
19712 Federal Register / Vol. 84, No. 87 / Monday, May 6, 2019 / Rules and Regulations 

BILLING CODE 4910–13–C 

(2) For seats identified by RECARO SB No. 
3510–25–609, Original Issue, dated June 20, 
2016 (‘‘RECARO SB No. 3510–25–609’’): 

(i) Review Planning Information, paragraph 
1.A., Tables 2 and 3, in RECARO SB No. 
3510–25–609, to determine if a modification 
is required for the specific P/N seat. 

(ii) Follow the Accomplishment 
Instructions, paragraphs 3.A., 3.B., 3.C., 3.D., 
and 3.E. in RECARO SB No. 3510–25–609. 

(3) For seats identified by RECARO SB No. 
3510–25–752, Original Issue, dated May 20, 
2016 (‘‘RECARO SB No. 3510–25–752’’): 

(i) Review Planning Information, paragraph 
1.A., Tables 2 and 3, in RECARO SB No. 
3510–25–752, to determine if a modification 
is required for the specific P/N seat. 

(ii) Follow the Accomplishment 
Instructions, paragraphs 3.A., 3.B., 3.C., 3.D., 
and 3.E. in RECARO SB No. 3510–25–752. 

(4) For seats identified by RECARO SB No. 
3510–25–753, Original issue, dated June 23, 
2016 (‘‘RECARO SB No. 3510–25–753’’): 

(i) Review Planning Information, paragraph 
1.A., Tables 2 and 3, in RECARO SB No. 
3510–25–753, to determine the required 
modification for the specific P/N seat. 

(ii) Follow the Accomplishment 
Instructions, paragraphs 3.A., 3.B., 3.C., 3.D., 
and 3.E. in RECARO SB No. 3510–25–753. 

(h) Installation Prohibition 
After the effective date of this AD, do not 

install an affected RECARO model passenger 
seat on any aircraft, unless the seat has been 
modified and re-identified in accordance 
with paragraph (g)(2), (3), or (4) of this AD. 

(i) Alternative Methods of Compliance 
(AMOCs) 

(1) The Manager, Boston ACO Branch, 
FAA, has the authority to approve AMOCs 
for this AD, if requested using the procedures 
found in 14 CFR 39.19. In accordance with 
14 CFR 39.19, send your request to your 
principal inspector or local Flight Standards 
District Office, as appropriate. If sending 
information directly to the manager of the 
certification office, send it to the attention of 
the person identified in paragraph (j)(1) of 
this AD. 

(2) Before using any approved AMOC, 
notify your appropriate principal inspector, 
or lacking a principal inspector, the manager 
of the local flight standards district office/ 
certificate holding district office. 

(j) Related Information 
(1) For more information about this AD, 

contact Dorie Resnik, Aerospace Engineer, 
Boston ACO Branch, FAA, 1200 District 
Avenue, Burlington, MA 01803; phone: 781– 
238–7693; fax: 781–238–7199; email: 
dorie.resnik@faa.gov. 

(2) Refer to European Union Aviation 
Safety Agency (EASA) AD 2017–0192, dated 
September 28, 2017, for more information. 
You may examine the EASA AD in the AD 
docket on the internet at http://
www.regulations.gov by searching for and 
locating it in Docket No. FAA–2018–1019. 

(k) Material Incorporated by Reference 

(1) The Director of the Federal Register 
approved the incorporation by reference 
(IBR) of the service information listed in this 

paragraph under 5 U.S.C. 552(a) and 1 CFR 
part 51. 

(2) You must use this service information 
as applicable to do the actions required by 
this AD, unless the AD specifies otherwise. 

(i) RECARO Service Bulletin (SB) No. 
3510–25–609, Original issue, dated June 20, 
2016. 

(ii) RECARO SB No. 3510–25–752, Original 
issue, dated May 20, 2016. 

(iii) RECARO SB No. 3510–25–753, 
Original issue, dated June 23, 2016. 

(3) For RECARO Aircraft Seating GmbH & 
Co. KG service information identified in this 
AD, contact RECARO Aircraft Seating GmbH 
& Co. KG, Daimlerstrasse 21, 74523 
Schwabisch Hall, Germany; phone: 49 791 
503 7855; fax: 49 791 503 7935; email: 
technical.support@recaro-as.com. 

(4) You may view this service information 
at FAA, Engine & Propeller Standards 
Branch, 1200 District Avenue, Burlington, 
MA 01803. For information on the 
availability of this material at the FAA, call 
781–238–7759. 

(5) You may view this service information 
that is incorporated by reference at the 
National Archives and Records 
Administration (NARA). For information on 
the availability of this material at NARA, call 
202–741–6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr- 
locations.html. 

Issued in Burlington, Massachusetts, on 
May 1, 2019. 
Robert J. Ganley, 
Manager, Engine and Propeller Standards 
Branch, Aircraft Certification Service. 
[FR Doc. 2019–09184 Filed 5–3–19; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF STATE 

22 CFR Part 40 

[Public Notice: 10571] 

RIN 1400–AE72 

Visas: Waiver for Ineligible 
Nonimmigrants Under Section 
212(d)(3)(A)(i) of the Immigration and 
Nationality Act 

AGENCY: Department of State. 
ACTION: Final rule. 

SUMMARY: Under the Immigration and 
Nationality Act (INA), a visa applicant 
found inadmissible is ineligible for a 
visa and for admission to the United 
States. The INA provides the Secretary 
of State and consular officers the 
authority to recommend that the U.S. 
Department of Homeland Security 
(DHS) approve a waiver, of most 
grounds of inadmissibility, that will 
allow the nonimmigrant visa applicant 
to be issued a visa and seek admission 
to the United States. This rule amends 
U.S. Department of State (‘‘State’’) 
regulations relating to consular officer 

recommendations relating to DHS 
waivers for nonimmigrant visa 
applicants, including the requirement 
that a consular officer, upon the request 
of an applicant, must submit a report to 
State concerning a waiver. Under the 
revised rule, consular officers will be 
required to refer waiver requests to State 
only when they involve security-related 
inadmissibility grounds or, with respect 
to applicant requests, only if the case 
meets circumstances where a referral is 
required by State guidance. The rule 
does not infringe current consular 
officer discretion to refer cases to State 
or to make recommendations directly to 
the Department of Homeland Security. 
DATES: This rule is effective on May 6, 
2019. 
FOR FURTHER INFORMATION CONTACT: 
Taylor Beaumont, Acting Chief, 
Legislation and Regulations Division, 
Legal Affairs, Office of Visa Services, 
Bureau of Consular Affairs, 600 19th 
Street NW, Washington, DC 20522, 202– 
485–8910, VisaRegs@state.gov. 
SUPPLEMENTARY INFORMATION: Aliens are 
ineligible to receive visas if they are 
inadmissible under any of the grounds 
in section 212(a) of the Immigration and 
Nationality Act (INA), 8 U.S.C. 1182(a). 
Section 212(d)(3)(A)(i) of the INA, 8 
U.S.C. 1182(d)(3)(A)(i), authorizes the 
Department of Homeland Security to 
approve a waiver covering most grounds 
in section 212(a) of the INA, if the 
Secretary of State or a consular officer 
recommends that the alien be admitted 
temporarily into the United States, 
despite the inadmissibility. This 
provision does not authorize waivers 
under INA sections 212(a)(3)(A)(i)(I) 
(espionage or sabotage), (3)(A)(ii) 
(unlawful activity), (3)(A)(iii) 
(opposition to or overthrow of United 
States Government or opposition by 
force, violence, or unlawful means), 
(3)(C) (serious adverse foreign policy 
consequences), (3)(E)(i) (participation in 
Nazi persecutions), or (3)(E)(ii) 
(participation in genocide)). State 
regulations at 22 CFR 40.301 describe 
the authority of consular officers to 
recommend waivers. 

For cases in which a nonimmigrant 
visa applicant is inadmissible based on 
an inadmissibility ground for which a 
waiver may be granted under section 
212(d)(3)(A)(i) of the INA, and the 
consular officer has decided not to 
recommend a DHS waiver on the 
officer’s own authority, but the 
applicant or an interested party insists 
on pursuing a waiver, 22 CFR 40.301 
currently requires the consular officer to 
refer the request to State for a possible 
exercise of the Secretary of State’s 
authority to recommend a waiver to 
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DHS. Neither section 212(d)(3)(A)(i) of 
the INA nor Department regulations 
prescribe standards or criteria for the 
consular officers making referrals to 
State. While the INA makes no express 
provision for the submission by 
nonimmigrant visa applicants of 
requests for section 212(d)(3)(A)(i) 
waivers, State created an avenue for 
such requests in 22 CFR 40.301(a). See 
24 FR 6678, 6686 (1959) (formerly 22 
CFR 41.95(a)). 

This final rule modifies the non- 
statutory requirement for consular 
officers to refer section 212(d)(3)(A)(i) 
waiver requests to State for 
consideration based on an applicant’s 
request, by limiting it to specified 
circumstances. This rule will increase 
transparency for inadmissible aliens 
seeking an exercise of the Secretary’s 
authority to recommend DHS grant a 
waiver, and will limit the requirement 
that consular officers refer waiver 
requests to circumstances that involve a 
key State interest, as reflected in the 
enumerated criteria. This rule has no 
impact on cases involving security- 
related grounds of inadmissibility, 
which consular officers must consider 
in accordance with other State 
guidance, on consular officers’ existing 
discretion to pursue waivers on behalf 
of ineligible visa applicants, or on the 
factors DHS considers in exercising its 
section 212(d)(3)(A) waiver authority. 

Under this rule, which constitutes an 
exercise of the Secretary of State’s 
authority under section 212(d)(3)(A)(i) 
of the INA, consular officers are 
required to refer waiver requests to State 
in response to a request from the 
Secretary of State, whose request shall 
be presumed to meet one of the criteria 
(paragraphs 1–5) enumerated below, or 
in response to a request from a visa 
applicant for a case that the consular 
officer has reason to believe involves 
one of the following circumstances: 

1. Foreign Relations: Refusal of the 
nonimmigrant visa application would 
become a bilateral irritant or be raised 
by a foreign government with a high 
ranking United States Government 
official; 

2. National Security: The 
nonimmigrant visa applicant’s 
admission to the United States would 
advance a U.S. national security 
interest; 

3. Law Enforcement: The 
nonimmigrant visa applicant’s 
admission to the United States would 
advance an important U.S. law 
enforcement objective; 

4. Significant Public Interest: The 
nonimmigrant visa applicant’s 
admission to the United States would 

advance a significant U.S. public 
interest ; or 

5. Urgent humanitarian or medical 
reasons: The nonimmigrant visa 
applicant’s admission to the United 
States is warranted due to urgent 
humanitarian or medical reasons. 

Consistent with this exercise of the 
Secretary’s authority to recommend a 
waiver under section 212(d)(3)(A)(i) of 
the INA, this rule also clarifies that 
requests by the Secretary for a consular 
officer to submit a report to State are 
presumed to involve one of the 
enumerated circumstances. In addition, 
this rule includes technical edits to 
improve the structure and clarity of 22 
CFR 40.301, revise the heading of 
paragraph (b) to clarify that consular 
officers are permitted to submit 
recommendations to a designated DHS 
office, and eliminate the requirement 
that the Secretary of State define certain 
categories of cases for which consular 
officers may recommend waivers 
directly to DHS. 

The rule clarifies existing State 
guidance that consular officers may 
refer to State, but may not submit 
directly to DHS, a recommendation to 
DHS to waive certain security-related 
grounds of inadmissibility and the rule 
narrows the scope of other situations in 
which consular officers must refer 
waiver cases to State, upon request of 
the applicant or on their own initiative, 
to those cases the consular officer 
believes meet one of the criteria 
enumerated below. This rule does not 
affect consular officers’ existing 
authority or discretion to submit non- 
security related waiver 
recommendations directly to DHS or 
refer cases to State. The vast majority of 
waiver recommendations to DHS under 
section 212(d)(3)(A)(i) of the INA are 
initiated by consular officers without 
applicant requests. The rule does not 
limit, in any way, DHS’s independent 
discretionary authority to approve or 
deny a waiver. Finally, the rule applies 
only to visa applications for which the 
consular officer conducts an in person 
interview under section 222(h) of the 
INA on or after the rule’s effective date. 

In all cases in which the consular 
officer: (1) Determines a nonimmigrant 
visa applicant is not eligible for a visa 
due to inadmissibility; (2) decides not to 
recommend directly that DHS grant a 
waiver; (3) would choose not to refer the 
case to State to consider pursuing a 
waiver, but the applicant continues to 
request a waiver; (4) determines that 
there is no reason to believe that one of 
the criteria for referral to State are met; 
the officer will refuse the visa 
application without referring the case to 
State, notwithstanding the applicant’s 

request. In cases where an applicant 
requests a waiver referral to State, the 
adjudicating consular officer will 
determine whether the case involves 
one of the enumerated five criteria and 
will inform the applicant whether or not 
the officer will make the referral to 
State. While there is no mechanism for 
applicants to seek reconsideration or 
appeal of a consular officer’s 
determination that the request does not 
satisfy one of the enumerated criteria, 
affected applicants may submit new 
nonimmigrant visa applications with 
information justifying a waiver under 
one of the enumerated grounds. 

Regulatory Findings 

Administrative Procedure Act 

This rule constitutes a rule of policy 
and procedure, and as a result, it is 
exempt from notice and comment under 
5 U.S.C. 553(b)(3)(A). This final rule 
limits the non-statutory requirement 
that consular officers refer requests for 
waivers under INA section 212(d)(3)(A) 
to the Department, by specifying limited 
circumstances, based on a new policy, 
in which such referrals are required. 
Because this is a rule of policy and 
procedure, it is effective upon 
publication in the Federal Register. 

Regulatory Flexibility Act/Executive 
Order 13272: Small Business 

Because this final rule is exempt from 
notice and comment rulemaking under 
5 U.S.C. 553, it is exempt from the 
regulatory flexibility analysis 
requirements set forth by the Regulatory 
Flexibility Act (5 U.S.C. 603 and 604). 
Nonetheless, consistent with the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)), the Department of State certifies 
that this rule will not have a significant 
economic impact on a substantial 
number of small entities. 

Unfunded Mandates Reform Act of 1995 

The Unfunded Mandates Reform Act 
of 1995, 2 U.S.C. 1532, generally 
requires agencies to prepare a statement 
before proposing any rule that may 
result in an annual expenditure of $100 
million or more by State, local, or tribal 
governments, or by the private sector. 
This rule does not require the 
Department of State to prepare a 
statement because it will not result in 
any such expenditure, nor will it 
significantly or uniquely affect small 
governments. This rule involves visas, 
which involves individuals, and does 
not directly or substantially affect, state, 
local, or tribal governments, or 
businesses. 

VerDate Sep<11>2014 16:48 May 03, 2019 Jkt 247001 PO 00000 Frm 00015 Fmt 4700 Sfmt 4700 E:\FR\FM\06MYR1.SGM 06MYR1jb
el

l o
n 

D
S

K
3G

LQ
08

2P
R

O
D

 w
ith

 R
U

LE
S



19714 Federal Register / Vol. 84, No. 87 / Monday, May 6, 2019 / Rules and Regulations 

Small Business Regulatory Enforcement 
Fairness Act of 1996 

This rule is not a major rule as 
defined in 5 U.S.C. 804, for purposes of 
congressional review of agency 
rulemaking under the Small Business 
Regulatory Enforcement Fairness Act of 
1996. This rule will not result in an 
annual effect on the economy of $100 
million or more; a major increase in 
costs or prices; or adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability 
of United States-based companies to 
compete with foreign-based companies 
in domestic and import markets. 

Executive Orders 12866 and 13563 
Executive Orders 13563 and 12866 

direct agencies to assess costs and 
benefits of available regulatory 
alternatives and, if regulation is 
necessary, to select regulatory 
approaches that maximize net benefits 
(including potential economic, 
environmental, public health and safety 
effects, distributed impacts, and equity). 
These Executive Orders stress the 
importance of quantifying both costs 
and benefits, of reducing costs, of 
harmonizing rules, and of promoting 
flexibility. The Department of State has 
examined this rule in light of Executive 
Order 13563, and has determined that 
the rulemaking is consistent with the 
guidance therein. The Department of 
State has reviewed this rulemaking to 
ensure its consistency with the 
regulatory philosophy and principles set 
forth in Executive Order 12866. The 
Office of Information and Regulatory 
Affairs (OIRA) has determined this rule 
to be a significant, though not 
economically significant, regulatory 
action. Consequently, OIRA has 
reviewed this rule. This rule will ensure 
consistency with U.S. and international 
law and the increased clarity will 
benefit the U.S. public. There are no 
anticipated direct costs to the public 
associated with this rule. 

Executive Orders 12372 and 13132: 
Federalism 

This regulation will not have 
substantial direct effect on the States, on 
the relationship between the national 
government and the States, or the 
distribution of power and 
responsibilities among the various 
levels of government. Nor will the rule 
have federalism implications warranting 
the application of Executive Orders 
12372 and 13132. 

Executive Order 12988: Civil Justice 
Reform 

The Department of State has reviewed 
the rule in light of sections 3(a) and 

3(b)(2) of Executive Order 12988 to 
eliminate ambiguity, minimize 
litigation, establish clear legal 
standards, and reduce burden. 

Executive Order 13175—Consultation 
and Coordination With Indian Tribal 
Governments 

The Department of State has 
determined that this rulemaking will 
not have tribal implications, will not 
impose substantial direct compliance 
costs on Indian tribal governments, and 
will not pre-empt tribal law. 
Accordingly, the requirements of 
Section 5 of Executive Order 13175 do 
not apply to this rulemaking. 

Executive Order 13771 

This rule is not subject to the 
requirements of Executive Order 13771 
because it is de minimis. 

Paperwork Reduction Act 

This rule does not impose any new 
reporting or record-keeping 
requirements subject to the Paperwork 
Reduction Act, 44 U.S.C. Chapter 35. 

List of Subjects in 22 CFR Part 40 
Aliens, Immigration, Visas. 
Accordingly, for the reasons set forth 

in the preamble, 22 CFR part 40 is 
amended to read as follows: 

PART 40—REGULATIONS 
PERTAINING TO BOTH 
NONIMMIGRANTS AND IMMIGRANTS 
UNDER THE IMMIGRATION AND 
NATIONALITY ACT, AS AMENDED 

■ 1. The authority citation for part 40 is 
revised to read as follows: 

Authority: 8 U.S.C. 1104, 8 U.S.C. 1182. 

■ 2. Section 40.301 is revised to read as 
follows: 

§ 40.301 Waiver for ineligible 
nonimmigrants under INA 212(d)(3)(A). 

(a) Recommendations under INA 
212(d)(3)(A)(i). (1) Consular officers, on 
their own initiative in cases they believe 
meet one of the criteria in paragraphs 
(a)(2)(i) through (v) of this section, may 
submit a report to the Department for 
possible transmission to the designated 
DHS office pursuant to INA 
212(d)(3)(A)(i) (8 U.S.C. 
1182(d)(3)(A)(i)), in the case of an alien 
who is classifiable as a nonimmigrant 
but who the consular officer knows or 
believes is ineligible to receive a 
nonimmigrant visa due to 
inadmissibility under the provisions of 
INA 212(a) (8 U.S.C. 1182(a)), other than 
INA 212(a)(3)(A)(i)(I), (3)(A)(ii), 
(3)(A)(iii), (3)(C), (3)(E)(i), or (3)(E)(ii). 

(2) In response to a request from the 
Secretary of State, which shall be 

presumed to meet one of the criteria in 
paragraphs (a)(2)(i) through (v) of this 
section, or in response to a request from 
a visa applicant for a case that the 
consular officer has reason to believe 
meets one of the criteria in paragraphs 
(a)(2)(i) through (v), consular officers are 
required to submit a report to the 
Department for possible transmission to 
the designated DHS office pursuant to 
INA 212(d)(3)(A) in the case of an alien 
who is classifiable as a nonimmigrant 
but whom the consular officer knows or 
believes is ineligible to receive a 
nonimmigrant visa due to 
inadmissibility under the provisions of 
INA 212(a), other than INA 
212(a)(3)(A)(i)(I), (3)(A)(ii), (3)(A)(iii), 
(3)(C), (3)(E)(i), or (3)(E)(ii). 

(i) Foreign Relations: Refusal of the 
nonimmigrant visa application would 
become a bilateral irritant or be raised 
by a foreign government with a high 
ranking United States government 
official; 

(ii) National security. The 
nonimmigrant visa applicant’s 
admission to the United States would 
advance a U.S. national security 
interest; 

(iii) Law enforcement. The 
nonimmigrant visa applicant’s 
admission to the United States would 
advance an important U.S. law 
enforcement objective; 

(iv) Significant public interest. The 
nonimmigrant visa applicant’s 
admission to the United States would 
advance a significant U.S. public 
interest, or 

(v) Urgent humanitarian or medical 
reasons. The nonimmigrant visa 
applicant’s admission to the United 
States may be warranted due to urgent 
humanitarian or medical reasons. 

(b) Recommendation to designated 
DHS office. Consular officers may 
recommend directly to the designated 
DHS office that the alien be admitted 
temporarily despite his or her 
inadmissibility in any case where a 
waiver may be available, unless the 
consular officer has reason to believe 
that the applicant is inadmissible under 
INA 212(a)(3)(A)(i), (3)(A)(ii), (3)(A)(iii), 
(3)(B), (3)(C), (3)(D), (3)(E)(i), (3)(E)(ii), 
(3)(E)(iii), (3)(F), or (3)(G) . The 
Department may recommend that the 
Secretary of Homeland Security waive 
ineligibility under any ground in section 
212(a) of the INA, except for sections 
212(a)(3)(A)(i)(I), (3)(A)(ii), (3)(A)(iii), 
(3)(C), (3)(E)(i), and (3)(E)(ii). 

(c) Secretary of Homeland Security 
may impose conditions. When the 
Secretary of Homeland Security 
authorizes the temporary admission of 
an inadmissible alien as a nonimmigrant 
and the consular officer is so informed, 

VerDate Sep<11>2014 16:48 May 03, 2019 Jkt 247001 PO 00000 Frm 00016 Fmt 4700 Sfmt 4700 E:\FR\FM\06MYR1.SGM 06MYR1jb
el

l o
n 

D
S

K
3G

LQ
08

2P
R

O
D

 w
ith

 R
U

LE
S



19715 Federal Register / Vol. 84, No. 87 / Monday, May 6, 2019 / Rules and Regulations 

the consular officer may proceed with 
the issuance of a nonimmigrant visa to 
the alien, subject to the conditions, if 
any, imposed by the Secretary of 
Homeland Security. 

Carl C. Risch, 
Assistant Secretary for Consular Affairs, 
Department of State. 
[FR Doc. 2019–09185 Filed 5–3–19; 8:45 am] 

BILLING CODE 4710–06–P 

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 100 

[Docket No. USCG–2019–0010] 

RIN 1625–AA08 

Special Local Regulation; Sail Grand 
Prix 2019 Race Event; San Francisco, 
CA 

AGENCY: Coast Guard, DHS. 
ACTION: Temporary final rule. 

SUMMARY: The Coast Guard is 
establishing a temporary special local 
regulation in the navigable waters of 
San Francisco Bay in San Francisco, CA 
in support of the San Francisco Sail 
Grand Prix 2019 race periods on May 4, 
2019 and May 5, 2019. This special 
local regulation is necessary to ensure 
the safety of mariners transiting the area 
from the dangers associated with high- 
speed sailing activities associated with 
the Sail Grand Prix 2019 race event. 
This temporary special local regulation 
will temporarily restrict vessel traffic 
adjacent to the city of San Francisco 
waterfront in the vicinity of the Golden 
Gate Bridge and Alcatraz Island and 
prohibit vessels and persons not 
participating in the race event from 
entering the dedicated race area. 
DATES: This rule is effective from 10:30 
a.m. on May 4, 2019 through 3:00 p.m. 
on May 5, 2019. 
ADDRESSES: To view documents 
mentioned in this preamble as being 
available in the docket, go to https://
www.regulations.gov, type USCG–2019– 
0010 in the ‘‘SEARCH’’ box and click 
‘‘SEARCH.’’ Click on Open Docket 
Folder on the line associated with this 
rule. 
FOR FURTHER INFORMATION CONTACT: If 
you have questions about this rule, call 
or email Lieutenant Emily K. Rowan, 
U.S. Coast Guard District 11, Sector San 
Francisco, at 415–399–7443, 
SFWaterways@uscg.mil. 
SUPPLEMENTARY INFORMATION: 

I. Table of Abbreviations 

CFR Code of Federal Regulations 
DHS Department of Homeland Security 
FR Federal Register 
NPRM Notice of Proposed Rulemaking 
§ Section 
COTP Captain of the Port 
PATCOM Patrol Commander 
U.S.C. United States Code 

II. Background, Purpose, and Legal 
Basis 

On October 12, 2018, the LeadDog 
Marketing Corporation notified the 
Coast Guard of an intention to conduct 
the ‘‘Sail Grand Prix 2019’’ in San 
Francisco Bay. Sail Grand Prix is a 
sailing league featuring world-class 
sailors racing 50-foot foiling catamarans. 
The inaugural season started February 
2019 in five iconic cities throughout the 
world, traveling to San Francisco Bay in 
May 2019. In San Francisco, they 
proposed to take advantage of the 
natural amphitheater that the central 
bay and city waterfront provide. 

In response, on March 18, 2019, the 
Coast Guard published a notice of 
proposed rulemaking (NPRM) titled 
‘‘Special Local Regulation; Sail Grand 
Prix 2019 Race Event; San Francisco, 
CA’’ (84 FR 9727). There we stated why 
we issued the NPRM and invited 
comments on our proposed regulatory 
action related to this sailing event. 
During the comment period that ended 
on April 17, 2019, we received one 
comment. 

Based off lessons learned during the 
multi-agency planning process, we are 
implementing an additional zone to the 
Special Local Regulation, Zone ‘‘D’’. 
Zone ‘‘D’’ will be a no loitering or 
anchoring area along the San Francisco 
Waterfront that will allow vessels to 
transit, allowing for more accessibility 
to the waterfront areas. Additionally, to 
accommodate the updated, finalized 
event agenda, the times were altered to 
minimize impact to San Francisco 
Waterfront. 

Under 5 U.S.C. 533(d)(3), the Coast 
Guard finds that good cause exists for 
making this rule effective less than 30 
days after publication in the Federal 
Register. 

This special local regulation will 
encompass all navigable waters of the 
San Francisco Bay, from surface to 
bottom, within the area formed by 
connecting the following latitude and 
longitude points in the following order: 
37°48′18″ N, 122°27′44″ W; thence to 
37°48′30″ N, 122°27′56″ W; thence to 
37°49′14″ N, 122°27′59″ W; thence to 
37°49′30″ N, 122°25′36″ W; thence to 
37°49′10″ N, 122°25′10″ W; thence to 
37°48′45″ N, 122°25′10″ W; thence to 

37°48′42″ N, 122°25′13″ W and thence 
along the shore to the point of 
beginning. Located within this footprint, 
there will be three separate regulated 
areas: Zone ‘‘A’’, the Official Race Box 
Area; Zone ‘‘B’’, the Spectator Area; 
Zone ‘‘C’’, the Regulated Waterfront 
Transit Area; and Zone ‘‘D’’ the No 
Loitering or Anchoring Zone. 

Zone ‘‘A’’, the Official Race Box Area, 
will be marked by approximately 12 
colored visual markers. The position of 
these markers will be specified via 
Broadcast Notice to Mariners at least 3 
days prior to the event. Because of the 
hazards posed by the sailing 
competition, Zone ‘‘A’’ is necessary to 
provide protection from the operation of 
the high-speed sailing vessels within 
this area. 

Zone ‘‘B’’, the Spectator Area, will 
include specified parts of the waters 
immediately adjacent to racing Zone 
‘‘A’’ and will be defined by latitude and 
longitude points as per Broadcast Notice 
to Mariners. Zone ‘‘B’’ will be further 
divided into three additional sub-areas: 
Zone ‘‘B1 East’’, Zone ‘‘B1 West’’, and 
Zone ‘‘B2’’. Zone ‘‘B1 East’’ and Zone 
‘‘B1 West’’ will be the general spectator 
zone that is open to all vessel spectators. 
Zone ‘‘B2’’ will be a separate designated 
spectator area marked by approximately 
four colored buoys that will be managed 
by marine event sponsor officials. The 
designation of Zone ‘‘B’’, to include 
Zone ‘‘B1 East’’, Zone ‘‘B1 West’’, and 
Zone ‘‘B2’’, will allow spectators to 
observe the Sail Grand Prix 2019 race 
event in a regulated area at a safe 
distance from the sailing race occurring 
in Zone ‘‘A’’. 

Zone ‘‘C’’ will be the designated 
Waterfront Transit Area along the city of 
San Francisco waterfront marked by 
buoys on one side and the shoreline on 
the other. This one-directional lane will 
provide vessels the opportunity to pass 
along the San Francisco waterfront, 
avoiding interference with the other 
established areas. Vessels will be 
authorized to transit through this zone 
with approval from the COTP or 
designated authority. Zone ‘‘C’’ is 
essential to provide vessels the 
opportunity to transit along the city of 
San Francisco waterfront while 
maintaining the integrity of the 
regulated areas for the race event. Due 
to the dynamic nature of the Sail Grand 
Prix 2019, there is a need for a 
Waterfront Transit Area so mariners 
along the waterfront can transit the 
impacted waterways at designated 
times. This Zone ‘‘C’’ is necessary for 
the protection of waterway users and 
participants in the sailing race event 
while minimizing the impact to the city 
of San Francisco maritime community. 
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