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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R09-OAR-2013-0588; FRL-9912-97—
OAR]

Promulgation of Air Quality
Implementation Plans; Arizona;
Regional Haze and Interstate Visibility
Transport Federal Implementation Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This final action promulgates
a Federal Implementation Plan (FIP)
addressing the requirements of the
Regional Haze Rule (RHR) and interstate
visibility transport for the disapproved
portions of Arizona’s Regional Haze
(RH) State Implementation Plan (SIP) as
described in a final rule published in
the Federal Register on July 30, 2013. In
that action, we partially approved and
partially disapproved the State’s plan to
implement the regional haze program
for the first planning period. This final
action includes our responses to
comments on our proposed FIP
published in the Federal Register on
February 18, 2014. This final rule,
together with a final rule published in
the Federal Register on December 5,
2012, completes our FIP for the
disapproved portions of Arizona’s RH
SIP. This final rule addresses the RHR’s
requirements for Best Available Retrofit
Technology (BART), Reasonable
Progress (RP), and a Long-term Strategy
(LTS) as well as the interstate visibility
transport requirements of the Clean Air
Act (CAA) for pollutants that affect
visibility in Arizona’s 12 Class I areas
and areas in nearby states. The BART
sources addressed in this final FIP are
Tucson Electric Power (TEP) Sundt
Generating Station Unit 4, Lhoist North
America (LNA) Nelson Lime Plant Kilns
1 and 2, ASARCO Incorporated Hayden
Smelter, and Freeport-McMoRan
Incorporated (FMMI) Miami Smelter.
The reasonable progress sources
addressed in the FIP are Phoenix
Cement Company (PCC) Clarkdale Plant
Kiln 4 and CalPortland Cement (CPC)
Rillito Plant Kiln 4. EPA is prepared to
work with the State on a SIP revision
that would replace some or all elements
of the FIP.

DATES: Effective Date: This rule is
effective October 3, 2014.

ADDRESSES: EPA has established docket
number EPA-R09-OAR-2013-0588 for
this action. Generally, documents in the
docket are available electronically at
http://www.regulations.gov or in hard
copy at EPA Region 9, 75 Hawthorne

Street, San Francisco, California. Please
note that while many of the documents
in the docket are listed at http://
www.regulations.gov, some information
may not be specifically listed in the
index to the docket and may be publicly
available only at the hard copy location
(e.g., copyrighted material, large maps,
multi-volume reports, or otherwise
voluminous materials), and some may
not be available at either locations (e.g.,
confidential business information). To
inspect the hard copy materials, please
schedule an appointment during normal
business hours with the contact listed
directly below.

FOR FURTHER INFORMATION CONTACT:
Thomas Webb, U.S. EPA, Region 9,
Planning Office, Air Division, Air-2, 75
Hawthorne Street, San Francisco, CA
94105. Thomas Webb may be reached at
telephone number (415) 947-4139 and
via electronic mail at r9azreghaze@
epa.gov.

SUPPLEMENTARY INFORMATION:
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Definitions

(1) The words or initials Act or CAA mean
or refer to the Clean Air Act, unless the
context indicates otherwise.

(2) The initials ADEQ mean or refer to the
Arizona Department of Environmental
Quality.

(3) The words Arizona and State mean the
State of Arizona.

(4) The initials BACT mean or refer to Best
Available Control Technology.

(5) The initials BART mean or refer to Best
Available Retrofit Technology.

(6) The initials BOD mean or refer to boiler
operating day.

(7) The initials CAMD mean or refer to
Clean Air Markets Division at EPA.

(8) The initials CBI mean or refer to
confidential business information.

(9) The term Class I area refers to a
mandatory Class I Federal area.

(10) The initials CEMS refers to continuous
emission monitoring system or systems.

(11) The initials CRP mean or refer to
converter retrofit project.

(12) The initials dv mean or refer to
deciview, a measure of visual range.

(13) The initials DOE mean or refer to
United States Department of Energy.

(14) The initials ESECA mean or refer to
Energy Supply and Environmental
Coordination Act of 1974.

(15) The words EPA, we, us or our mean
or refer to the United States Environmental
Protection Agency.

(16) The initials FGD mean or refer to flue
gas desulfurization.

(17) The initials FIP mean or refer to
Federal Implementation Plan.
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(18) The initials FLM mean or refer to
Federal Land Managers.

(19) The initials FUA mean or refer to Fuel
Use Act of 1978.

(20) The initials IMPROVE mean or refer to
Interagency Monitoring of Protected Visual
Environments monitoring network.

(21) The initials IPM mean or refer to
Integrated Planning Model.

(22) The term Ib/MMBtu means or refers to
pounds per one million British thermal units.

(23) The initials LDSCR and HDSCR mean
or refer to low and high dust Selective
Catalytic Reduction, respectively.

(24) The initials LNB mean or refer to low
NOx burners.

(25) The initials LTS mean or refer to Long-
term Strategy.

(26) The initials MACT mean or refer to
Maximum Achievable Control Technology.

(27) The initials MW mean or refer to
megawatts.

(28) The initials NAAQS mean or refer to
National Ambient Air Quality Standard or
Standards.

(29) The initials NEI mean or refer to
National Emissions Inventory.

(30) The initials NESCAUM mean or refer
to Northeast States for Coordinated Air Use
Management.

(31) The initials NESHAP mean or refer to
National Emission Standards for Hazardous
Air Pollutants.

(32) The initials NOx mean or refer to
nitrogen oxides.

(33) The initials NP mean or refer to
National Park.

(34) The initials NPS mean or refer to the
National Park Service.

(35) The initials NSCR mean or refer to
Non-Selective Catalytic Reduction.

(36) The initials NSPS mean or refer to new
source performance standards.

(37) The initials OFA mean or refer to Over
Fire Air.

(38) The initials PM mean or refer to
particulate matter.

(39) The initials PM, s mean or refer to fine
particulate matter with an aerodynamic
diameter of less than 2.5 micrometers.

(40) The initials PM;, mean or refer to
particulate matter with an aerodynamic
diameter of less than 10 micrometers.

(41) The initials PSD mean or refer to
Prevention of Significant Deterioration.

(42) The initials PTE mean or refer to
potential to emit.

(43) The initials RH mean or refer to
regional haze.

(44) The initials RHR mean or refer to the
Regional Haze Rule, originally promulgated
in 1999 and codified at 40 CFR 51.308-309.

(45) The initials RMC mean or refer to
Regional Modeling Center.

(46) The initials RP mean or refer to
Reasonable Progress.

(47) The initials RPG or RPGs mean or refer
to Reasonable Progress Goal(s).

(48) The initials SCR mean or refer to
Selective Catalytic Reduction.

(49) The initials SIP mean or refer to State
Implementation Plan.

(50) The initials SNCR mean or refer to
Selective Non-catalytic Reduction.

(51) The initials SO, mean or refer to sulfur
dioxide.

(52) The initials SOFA mean or refer to
Separated Over Fire Air.

(53) The initials SRP mean or refer to Salt
River Project Agricultural Improvement and
Power District.

(54) The initials tpy mean tons per year.

(55) The initials TSD mean or refer to
Technical Support Document.

(56) The initials TSF mean or refer to tons
of stone feed.

(57) The initials ULNB mean or refer to
ultra-low NOx burners.

(58) The initials URP mean or refer to
Uniform Rate of Progress.

(59) The initials VOC mean or refer to
volatile organic compounds.

(60) The initials VRP mean or refer to
Visibility Restoration Plan.

(61) The initials WRAP mean or refer to the
Western Regional Air Partnership.

I. Introduction

The purpose of the Federal and state
regional haze plans is to achieve a
national goal, declared by Congress, of
restoring and protecting visibility at 156
Federal class I areas across the United
States, most of which are national parks
and wilderness areas with scenic vistas
enjoyed by the American public. The
national goal as described in CAA
Section 169A is “‘the prevention of any
future, and the remedying of any
existing, impairment of visibility in
mandatory class I Federal areas which
impairment results from man-made air
pollution.” Arizona has 12 Class I areas,
including some of the most magnificent
natural areas in our country. Five other
Class I areas are close by in neighboring
states. Please refer to our previous
rulemaking on the Arizona RH SIP for
additional background information
regarding the CAA, regional haze and
EPA’s RHR.1

EPA has previously acted to approve
a number of elements of the Arizona RH
SIP, and to disapprove others. In today’s
final action, EPA is reducing harmful
emissions from six facilities that
contribute to visibility impairment in 17
protected national parks and wilderness
areas in Arizona and neighboring states.
Four of the facilities are subject to Best
Available Retrofit Technology (BART)
controls for emissions of nitrogen oxides
(NOx), sulfur dioxide (SO,), and
particulate matter (PM). The other two
facilities are subject to limits on their
NOx emissions pursuant to the
Reasonable Progress (RP) provisions of
the Regional Haze Rule (RHR). The
BART sources are Sundt Generating
Station Unit 4, Nelson Lime Plant Kilns
1 and 2, Hayden Smelter, and Miami
Smelter. The RP sources are the Phoenix
Cement Clarkdale Plant Kiln 4 and
CalPortland Cement Rillito Plant Kiln 4.
EPA is promulgating this partial FIP

177 FR 75704, 75707-75702 (December 21, 2012).

because we found that Arizona had
failed to submit a complete RH SIP, and
later disapproved portions of Arizona’s
RH SIP for not meeting all the
requirements of the CAA and EPA’s
RHR.

EPA has worked with the owners and
operators of the facilities regulated by
today’s rule to ensure we have the most
up-to-date information for making
decisions on BART, RP, and the Long-
Term Strategy (LTS), the three major
requirements of the RHR. In today’s
notice, we respond to comments on our
proposed rule, present our analysis, and
indicate where we have made
adjustments based on the comments and
additional information. The required
emission limits, compliance methods,
and deadlines for compliance in our
final rule are compatible with each
facility’s operations, and provide
sufficient flexibility for achieving
compliance in a reasonable period of
time. In several instances we have
adjusted the emission limits, averaging
times and/or compliance deadlines in
response to additional information
supplied by the facilities’ owners or
operators. Further, in the case of TEP
Sundt Unit 4, we have included an
alternative to BART controls suggested
by the facility’s owner, which provides
better emission reductions to improve
visibility.

Given the combination of State and
Federal plans to implement the regional
haze program in Arizona, EPA and the
Arizona Department of Environmental
Quality (ADEQ) must continue to rely
on their historically strong partnership
under the CAA to protect the
environment and human health. We
would welcome a State plan to replace
some or all of the Federal plan.
Moreover, we commit our resources to
ensuring a successful regional haze
program for Arizona. EPA estimates
today’s action will result in annual
emission reductions of about 2,900 tons/
year of NOx and 29,300 tons/year of
SO.. These reductions are expected to
benefit at least 17 Class I areas in four
states, including Arizona.

II. History of State and Federal Plans

A. State Submittals and EPA Actions

EPA made a finding on January 15,
20009, that 37 states, including Arizona,
had failed to make all or part of the
required SIP submissions to address
regional haze.2 Specifically, EPA found
that Arizona failed to submit the plan
elements required by 40 CFR
51.309(d)(4) and (g). In 2011 ADEQ
submitted a SIP under section 308 of the

274 FR 2392.
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RHR, but did not withdraw its 309 SIP.
EPA disapproved Arizona’s 309 SIP
(with the exception of several smoke
management rules) on August 8, 2013.3
Both of the Arizona RH SIPs are
available to review in the docket for this
final rule.4

As shown in Table 1, the first phase
of EPA’s action on the 2011 RH SIP
addressed three BART sources. The
final rule for the first phase (a partial
approval and partial disapproval of the

State’s plan and a partial FIP) was
published in the Federal Register on
December 5, 2012. The emission limits
on the three sources will improve
visibility by reducing NOx emissions by
about 22,700 tpy. In the second phase of
our action, we proposed on December
21, 2012, to approve in part and
disapprove in part the remainder of the
2011 RH SIP. Subsequently, ADEQ
submitted a supplement to the Arizona
RH SIP (“SIP Supplement’’) on May 3,

2013, to correct certain deficiencies
identified in that proposal. We then
proposed on May 20, 2013, to approve
in part and disapprove in part the SIP
Supplement. Our final rule approving in
part and disapproving in part the
Arizona RH SIP was published on July
30, 2013. In the third phase of our
action, we proposed a FIP on February
18, 2014, to address the remaining
disapproved portions of the State’s plan,
which we are finalizing today.

TABLE 1—EPA’S ACTIONS ON THE ARIZONA RH SIP AND FIP

EPA actions

Federal Register

Proposed rule

Final rule

Phase 1:
SIP, FIP .............. BART determinations for Apache, Cholla
and Coronado.
Phase 2
SIP s Partial approval and partial disapproval of
remaining elements of the SIP, including
SIP Supplement.
Phase 3
FIP e FIP for remaining disapproved elements of
the SIP.

July 20, 2012 (77 FR 42834)

December 21, 2012 (77 FR 75704), May
20, 2013 (78 FR 29292).

February 18, 2014 (79 FR 9318)

December 5, 2012 (77 FR
72512).

July 30, 2013 (78 FR
46142).

Today’s Final Action.

B. EPA’s Authority To Promulgate a FIP

Under CAA section 110(c), EPA is
required to promulgate a FIP at any time
within 2 years of the effective date of a
finding that a state has failed to make a
required SIP submission or has made an
incomplete submission, or of the date
that EPA disapproves a SIP. The FIP
requirement is terminated only if a state
submits a SIP, and EPA approves that
SIP as meeting applicable CAA
requirements before promulgating a FIP.
Specifically, CAA section 110(c)
provides that EPA “‘shall promulgate” a
FIP “at any time within 2 years” after
finding that ““a State has failed to make
a required submission” or that the SIP
or SIP revision submitted by the State
does not satisfy the minimum criteria
established under CAA section
110(k)(1)(A), or after disapproving a SIP
in whole or in part “‘unless the State
corrects the deficiency” EPA approves
the plan or plan revision before
promulgating a FIP.

Section 302(y) defines the term
“Federal implementation plan” in
pertinent part, as a plan (or portion
thereof) promulgated EPA ““to fill all or
a portion of a gap or otherwise correct
all or a portion of an inadequacy” in a
SIP, and which includes enforceable
emission limitations or other control
measures, means or techniques
(including economic incentives, such as

378 FR 48326.

marketable permits or auctions or
emissions allowances).

In the case of the Arizona RH SIP, two
different triggering events have occurred
under section 110(c). EPA has made a
finding that the State failed to make a
required submission,®> and we have
partially disapproved the submissions
that the State subsequently made.
Therefore, EPA is required under CAA
section 110(c) to promulgate a FIP for
the portions of the Arizona RH SIP that
we disapproved on July 30, 2013.

III. Summary of Proposed Rule

In this section, we provide a summary
of the proposed rule that was published
in the Federal Register on February 18,
2014,5 as background for understanding
today’s final action.

A. Regional Haze

Our proposed rule included proposed
BART determinations for four sources
and proposed RP determinations for
nine sources. These determinations
resulted in proposed emission limits,
compliance schedules, and other
requirements for four BART sources and
two of the RP sources. The proposed
regulatory language was included under
Part 52 at the end of that document. We
also addressed the reasonable progress
goals (RPGs), as well as the
requirements of the LTS. Lastly, we

4“Arizona State Implementation Plan, Regional
Haze under Section 308 of the Federal Regional
Haze Rule,” February 28, 2011.

proposed that the approved measures in
the Arizona RH SIP, and measures in
our previously promulgated FIP and
proposed FIP, would adequately address
the interstate transport of pollutants that
affect visibility.

1. Proposed BART Determinations

Sundt Generating Station Unit 4: EPA
proposed to find that Sundt Unit 4 is
BART-eligible and subject to BART for
NOx, SO, and particulate matter of less
than 10 micrometers (PM;o). For NOx;,
we proposed an emission limit of 0.36
Ib/MMBtu as BART, which is consistent
with the use of Selective Non-Catalytic
Reduction (SNCR) as a control
technology. For SO,, we proposed an
emission limit of 0.23 1b/MMBtu as
BART on a 30-day boiler operating day
(BOD) rolling basis, which is consistent
with the use of dry sorbent injection
(DSI) as a control technology. For PM,o,
we proposed a filterable PM;o emission
limit of 0.030 Ib/MMBtu as BART based
on the use of the unit’s existing fabric
filter baghouse. We also proposed a
switch to natural gas as a better-than-
BART alternative to the proposed BART
controls for all three pollutants.

Nelson Lime Plant Kilns 1 and 2: EPA
proposed to find that Nelson Lime Kilns
1 and 2 are subject to BART for NOx,
S0,, and PM;. For NOx, we proposed
a BART emission limit at Kiln 1 of 3.80

574 FR 2392-93 (January 15, 2009).
679 FR 9318-9378.



Federal Register/Vol. 79,

No. 170/ Wednesday, September 3, 2014 /Rules and Regulations

52423

Ib/ton of lime and at Kiln 2 of 2.61 1b/
ton of lime on a 30-day rolling basis as
verified by continuous emission
monitoring systems (CEMS). These
emission limits are consistent with the
use of low-NOx burners (LNB) and
SNCR as control technologies. We
proposed that BART for SO, is an
emission limit of 9.32 Ib/ton of lime for
Kiln 1 and 9.73 1b/ton of lime for Kiln
2 on a 30-day rolling basis, which is
consistent with the use of a lower sulfur
fuel blend. For PM,o, we proposed a
BART emission limit of 0.12 Ib/tons of
stone feed (TSF) at Kilns 1 and 2 based
on the use of the unit’s existing fabric
filter baghouses.

Hayden Smelter: EPA proposed that
the Hayden Smelter is subject to BART
for NOx, and we proposed BART
emission limits for NOx and SO,. We
previously approved the State’s
determination that the Hayden Smelter
is subject to BART for SO, but
disapproved the State’s SO, BART
determination. For NOx, we proposed
an annual emission limit of 40 tons per
year (tpy) of NOx emissions from the
BART-eligible units, which is consistent
with current emissions from these units.
For SO, from the converters, we
proposed a BART control efficiency of
99.8 percent on a 30-day rolling basis on
all SO, captured by primary and
secondary control systems, which can
be achieved with a new double contact
acid plant. For SO, from the anode
furnaces, we proposed a work practice
standard requiring that the furnaces be
charged only with blister copper or
higher purity copper. We previously
approved Arizona’s determination that
BART for PM; at the Hayden Smelter
is no additional controls. In order to
ensure the enforceability of this
determination, we proposed to
incorporate the emission limits and
associated compliance requirements of
the Maximum Achievable Control
Technology (MACT),” Subpart QQQ, as
part of the LTS.

Miami Smelter: EPA proposed that the
Miami Smelter is subject to BART for
NOx, and we proposed BART emission
limits for NOx and SO,. EPA previously
approved the State’s determination that
the Miami Smelter is subject to BART
for SO,, but disapproved the State’s SO,
BART determination. For NOx, we
proposed an annual emission limit of 40
tpy NOx emissions from the BART-
eligible units, which is consistent with
current emissions. For SO, from the
converters, we proposed a BART control
efficiency of 99.7 percent on a 30-day

7 National Emission Standard for Hazardous Air
Pollutants for Primary Copper Smelting at 40 CFR
Part 63.

rolling basis on all SO, emissions
captured by the primary and secondary
control systems as verified by CEMS.
This control efficiency could be met
through improvements to the primary
capture system, construction of a
secondary capture system, and
application of the MACT Subpart QQQ
requirements to the capture systems. For
SO, emissions from the electric furnace,
we proposed as BART a work practice
standard to prohibit active aeration. We
previously approved Arizona’s
determination that BART for PM, at the
Miami Smelter is the MACT for Primary
Copper Smelting. We proposed to find
that the federally enforceable provisions
of the MACT, which apply to the Miami
Smelter and are incorporated into its
Title V Permit, are sufficient to ensure
the enforceability of this determination.

2. Proposed RP Determinations

Point Sources of NOx: EPA conducted
source-specific RP analyses of potential
NOx controls for non-BART units at
nine different sources. Based on these
analyses, we proposed to require
controls on two cement kilns: PCC
Clarkdale Kiln 4 and CPC Rillito Kiln 4.
Specifically, EPA proposed an emission
limit of 2.12 lb/ton on Kiln 4 of the
Clarkdale Plant based on a 30-day
rolling average, which is consistent with
SNCR as a control technology. We
proposed an emission limit of 2.67 lb/
ton on Kiln 4 of the Rillito Plant based
on a 30-day rolling average, which also
is consistent with SNCR as a control
technology. We also requested comment
on the possibility of requiring a rolling
12-month limit on NOx emissions in
lieu of a Ib/ton emission limit at these
facilities. For the remaining seven
sources, as well as other units at CPC,
we proposed to find that it was
reasonable not to require NOx controls
during this planning period. These
sources are the CPC Rillito Plant (Kilns
1-3); Arizona Public Service (APS)
Cholla (Unit 1); El Paso Natural Gas
(EPNG) Tucson, Flagstaff, and Williams
Compressor Stations; TEP Sundt (Units
1-3); Ina Road Sewage Plant; and TEP
Springerville (Units 1 and 2).

Area Sources of NOx and SO,: We
proposed to find that it is reasonable not
to require additional controls on area
sources at this time. Primarily, these
area source categories are distillate fuel
oil combustion in industrial and
commercial boilers and in internal
combustion engines, and residential
natural gas combustion. While the
State’s area sources currently contribute
a relatively small percentage of the
visibility impairment at impacted Class
I areas, we recommended better
emission inventories and an improved

RP analysis in the next planning period
for area sources.

Reasonable Progress Goals: EPA
proposed RPGs consistent with a
combination of control measures that
include those in the approved portion of
the Arizona RH SIP and in EPA’s
finalized and proposed FIPs. While not
quantifying a new set of RPGs based on
these control measures, we proposed
that it is reasonable to assume improved
levels of visibility at Arizona’s 12 Class
I areas by 2018 because the measures in
the FIPs produce emissions reductions
that are significantly beyond those
required by the State.

Demonstration of Reasonable
Progress: EPA proposed to find that it is
reasonable not to provide for rates of
progress at the 12 Class I areas
consistent with the uniform rate of
progress (URP) in this planning period.8
We also proposed to find that the RP
analyses underlying our actions on the
Arizona RH SIP 9 and FIP are sufficient
to demonstrate that it is reasonable not
to provide for rates of progress in this
planning period that would attain
natural conditions by 2064.1° Lastly, we
approved the State’s decision not to
require additional controls (i.e., controls
beyond what the State or we determine
to be BART) on point sources of SO,.11

3. Long-Term Strategy

EPA proposed to find that provisions
in the Arizona RH SIP and FIP fulfill the
requirements of 40 CFR 51.308(d)(3)(ii),
(v)(C) and (v)(F). These requirements are
to include in the LTS measures needed
to achieve emission reductions for out-
of-state Class I areas, emission
limitations and schedules for
compliance to achieve the RPGs, and
enforceability provisions for emission
limitations and control measures.12 We
proposed to promulgate emission limits,
compliance schedules, and other
requirements for four BART sources and
two RP sources to complete this part of
the FIP for these requirements.

B. Interstate Transport of Pollutants
That Affect Visibility

We have proposed that a combination
of SIP and FIP measures will satisfy the
FIP obligation for the visibility
requirement of CAA section
110(a)(2)(D)(1)II) for the 1997 8-hour
ozone, 1997 PM, s, and 2006 PM, 5
NAAQS. CAA section 110(a)(2)(D)(i)(II)
requires that all SIPs contain adequate

840 CFR 51.308(d)(1)(ii).

9 See proposed actions at 77 FR 75727-75730, 78
FR 29297-292300 and final action at 78 FR 46172.

1040 CFR 51.308(d)(1)({i).

1178 FR 46172.

12See 78 FR 46173 (codified at 40 CFR
52.145(e)(ii)).
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provisions to prohibit emissions that
will interfere with other states’ required
measures to protect visibility. We refer
to this as the interstate transport
visibility requirement.

IV. Overview of Final Action

We are promulgating a FIP to address
the remaining disapproved portions of
the Arizona RH SIP.13 We include in
Section V below a summary of our
responses to comments on our proposed
FIP,14 and describe where comments
resulted in revisions to the proposal. In
this section, we provide a summary of
the final BART determinations, RP
determinations, RPGs and
demonstration, LTS provisions, and
interstate transport provisions of the
FIP. This final FIP also includes
emission limits, compliance schedules
and requirements for equipment
maintenance, monitoring, testing,
recordkeeping, and reporting for all
affected sources and units. The final
regulatory language for the FIP is under
Part 52 at the end of this notice.

A. BART Determinations

EPA conducted BART analyses and
determinations for four sources: Sundt
Generating Station Unit 4, Nelson Lime
Plant Kilns 1 and 2, the Hayden
Smelter, and the Miami Smelter. The
final BART determinations are listed in
Table 2, comparing the final limits to
the proposed limits with short
descriptions of changes in the footnotes.
The exact compliance deadlines will be
calculated based upon the date that this
document is published in the Federal
Register, which we anticipate will occur
sometime in July 2014.

Sundt Generating Station: In this final
rule, we have retained the BART
determination and the final BART
emission limits as proposed, as well as
the option of a better-than-BART
alternative that was submitted by TEP.
Although the final BART determination
and limits are the same, we have made
some changes to the better-than-BART
alternative based on comments and
additional information.

Regarding BART, we are finalizing
our determination that Sundt Unit 4 is
BART-eligible and subject to BART for
SO,, NOx, and PM,o. The final BART
emission limits are the same as
proposed. The NOx emission limit is
0.36 Ib/MMBtu, which is equivalent to
using SNCR with the existing LNB as
control technologies. The SO emission
limit is 0.23 Ib/MMBtu on a 30-day BOD
rolling basis, which is consistent with
using DSI as a control technology. The

1378 FR 46142 Uuly 30, 2013).
1479 FR 9318 (February 18, 2014).

PM,o emission limit is 0.030 lb/MMBtu
based on the use of the existing fabric
filter baghouse. Compliance is required
within three years of the publication of
this notice in the Federal Register, also
as proposed.

Regarding the better-than-BART
alternative to switch to natural gas, we
are finalizing the proposed emission
limit for NOx of 0.25 Ib/MMBtu, but
revising the SO, and PM;o emission
limits. The final SO, limit is increased
from 0.00064 to 0.054 1b/MMBtu to
allow for continued co-firing with
landfill gas that has a higher sulfur
content than pipeline natural gas. The
final PM limit relies on a performance
test due to the uncertainties related to
switching from coal to gas, which now
includes measuring condensable, in
addition to filterable, PM,o. Further, we
have extended the final compliance
deadline by six months to December 31,
2017, consistent with the date that TEP
initially included in its better-than-
BART proposal. TEP is required to
notify EPA regarding its selection of
BART or the alternative by March 2017.

Nelson Lime Plant: EPA is finalizing
its determination that Nelson Lime
Plant Kilns 1 and 2 are subject to BART
for NOx, SO,, and PM;o. We have
revised the final emission limits for
NOx and SO, to account for startup and
shutdown emissions, which were not
considered in LNA’s original BART
analysis that was submitted to EPA for
consideration. This change to the
emission limits for NOx and SO, does
not change the corresponding control
technologies, which are still SNCR and
lower sulfur fuel, respectively. The final
BART emission limit for PM,q is 0.12 1b/
ton for each kiln as proposed,
equivalent to using the existing
baghouse.

We are making the following revisions
to the NOx limits in response to
comments received on our proposal.
First, we are revising the averaging time
for the Ib/ton limits to a 12-month
rolling average instead of a 30-day
rolling average. The longer 12-month
averaging time should even out the
emission spikes from startup and
shutdown events that would more
significantly influence a 30-day average.
Second, we are requiring an
optimization plan to assess the final
BART emission limit for NOx based on
a 12-month rolling average, which is
3.80 lb/ton for Kiln 1 and 2.61 lb/ton for
Kiln 2. Third, we are adding a combined
limit for Kilns 1 and 2 of 3.27 tons/day
on a 30-day rolling average to ensure
short-term visibility protection. Both
compliance methods (Ib/ton at each kiln
as optimized and tons/day for both
kilns) are equivalent to using SNCR

control technology. The compliance
deadline for the final NOx emission
limit is three years from the publication
date, as proposed.

We are making the following revisions
to the SO limits in response to
comments received on our proposal.
First, as with the final limit for NOx, we
are revising the averaging time for the
Ib/ton limits to a 12-month rolling
average instead of a 30-day rolling
average to account for emission spikes
from startup and shutdown events that
would more significantly influence a 30-
day average. The final BART emission
limits for SO, are 9.32 lb/ton for Kiln 1
and 9.73 Ib/ton for Kiln 2, as proposed.
Second, we are adding a combined limit
for Kilns 1 and 2 of 10.1 tons/day to
ensure short-term visibility protection.
Both compliance methods (Ib/ton at
each kiln and tons/day at both kilns) are
equivalent to using lower sulfur fuel, as
proposed. Finally, we have extended the
compliance deadline for meeting the
final limit for SO, from six to 18 months
to allow sufficient time for installation
of monitoring equipment to demonstrate
compliance with the new limits.

Hayden Smelter: EPA is finalizing its
determination that the Hayden Smelter
is subject to BART for NOx. We
previously approved the State’s
determination that the Hayden Smelter
is subject to BART for SO, and PM,o,
and the State’s determination that BART
for PM, is equivalent to existing
controls. The final BART emission limit
for NOx is 40 tpy and applies to the
converters and anode furnaces. The
NOx limit is consistent with current
emissions and is the same as proposed.
The final BART emission limit for SO,
from the anode furnaces is equivalent to
existing controls, as proposed. For PM,,
we are incorporating by reference
provisions of the National Emission
Standards for Hazardous Air Pollutants
(NESHAP) for primary copper
smelters 1 to ensure that Arizona’s
BART determination is made
enforceable, as part of the LTS.

We are making a number of revisions
to the proposed SO, emission limits
from the converters in response to
comments. For SO, emissions from the
converters, the final BART emission
limits are a 99.8 percent control
efficiency on a 365-day rolling average
for the primary capture system, and a
98.5 percent control efficiency on a 365-
day rolling average for the secondary
capture system. The BART limit for the
primary capture system corresponds to
the existing double contact acid plant,
whereas the limit for the secondary
capture system is equivalent to a new

1540 CFR part 63 subpart QQQ.
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amine scrubber as a control technology.
We have revised our proposal by
applying separate limits to the primary
and secondary capture systems in
recognition of significant differences in
flow volume and SO, concentration
between the two systems. We revised
the averaging time from 30 to 365 days
for the primary capture system in
recognition that the control efficiency is
based on annual acid production and
annual SO, emissions. In addition, we
are finalizing a work practice standard
requiring that the primary and
secondary capture systems be designed
and operated to maximize capture of
SO, emissions from the converters.

The final compliance deadline for the
primary capture and control system to
meet the SO; limit is three years from
publication, as proposed. The final
deadlines for the NOx and PM, ¢ limits
are also three years from publication.
However, we extended the final
compliance deadline to meet the SO,
limit for the secondary capture and
control system from three to four years
from publication to provide sufficient
time to plan and build a new amine
scrubber.

Miami Smelter: EPA is finalizing its
determination that the Miami Smelter is

subject to BART for NOx. We previously
approved the State’s determination that
the Miami Smelter is subject to BART
for SO, and PM,, and the State’s
determination that BART for PM,, is
equivalent to the National Emission
Standard for Hazardous Air Pollutants
(NESHAP) for primary copper smelters.
The final BART emission limit for NOx
is 40 tpy that applies to the converters
and electric furnace. The NOx limit
represents current emissions and is the
same as proposed. For SO, from the
electric furnace, the final BART
emission limit is the existing work
practice standard to prohibit active
aeration. For PM,o, we are incorporating
by reference provisions of the NESHAP
for primary copper smelters 16 to ensure
that Arizona’s BART determination is
made enforceable, as part of the LTS.
For SO, from the converters, the final
BART emission limit is a control
efficiency of 99.7 percent on a 365-day
rolling average applied to the combined
primary and secondary capture systems
on a cumulative mass basis. While the
control efficiency of 99.7 percent is the
same as proposed, we revised the
compliance method from a 30-day
average to a 365-day rolling average. We
revised the averaging time in response

to FMMI'’s comment that the control
efficiency is based on annual acid
production and annual SO, emissions.
The 99.7 percent control efficiency is
equivalent to improvements to the
primary control system (existing acid
plant with a tailstack scrubber) and
construction of new secondary capture
and control systems. In addition, we are
finalizing a work practice standard
requiring that the primary and
secondary capture systems be designed
and operated to maximize capture of
SO, emissions from the converters.

The final compliance deadlines for
SO, from the electric furnace as well as
the NOx and PM, limits, are two years
from the date of the document’s
publication. However, we extended the
final compliance deadline for SO, from
the converters to January 1, 2018, to
provide sufficient time to plan and
build a new secondary capture and
control system. We also added a
compliance option for the secondary
capture system to use either CEMS or to
calculate emissions based on the
amount of reagent added to the
scrubber, because it may be impractical
to operate CEMS on the inlet of a new
scrubber.

TABLE 2—FINAL EMISSION LIMITS ON BART SOURCES

Source Units Pollutants Prolipnsi?ed l;'r?ﬁl Measure Corretsgghnr?cl)?gg;ontrol
Sundt Generating Unitd ..o, NOx 0.36 Selective Non-Catalytic Reduction.
Station. SO» 0.23 Dry Sorbent Injection.
PM;o 0.030 Fabric filter baghouse (existing).
Unit 4 Alternative ..... NOx 0.25 Switch to natural gas.
SO» 0.00064
PMio 0.010 .
Nelson Lime Plant ... | Kiln 1 ... NOx 3.80 | Samec« ........ Ib/tond ............... Selective Non-Catalytic Reduction.
tons/day ¢
SO- 9.32 Ib/ton.d .............. Lower sulfur fuel.
tons/day.e
PM;o 0.12 Ib/ton ..., Fabric filter baghouse (existing).
Kiln2 .o NOx 2.61 Ib/tond ............... Selective Non-Catalytic Reduction.
tons/day.e
SO, 9.73 Ib/tond ............... Lower sulfur fuel.
tons/day.e
PMio 0.12 Ib/ton ... Fabric filter baghouse (existing).
Hayden Smelter ....... All BART Units ......... NOx PY e None.
Converters 1, 3-5 .... | SO, Control effi- Primary capture: Double contact
ciency. acid plant (existing).
........................... Secondary capture: New amine
scrubber.
Anode Furnaces 1, 2 | SO, None ......cccceeneee Work practice standard.
Miami Smelter .......... All BART Units ......... NOx PY None.
Converters 2-5 ........ SO, Control effi- Improve primary and new sec-
ciency. ondary capture systems, addi-
tional controls as needed.
Electric Furnace ....... SO, None | Same .......... None .....cccceeeenne Work practice standard.

aFinal limit revised to accommodate co-firing with landfill gas that has higher sulfur content.

bFinal limit is based on result of initial performance test.

¢Final limit includes a requirement for SNCR optimization plan.
dFinal limit is based on rolling 12-month average instead of rolling 30-day average.
e Final limit is combined for Kilns 1 and 2 with compliance based on a rolling 30-day average.
fFinal limit is separate for primary and secondary capture systems.

16 40 CFR part 63 subpart QQQ.
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B. Reasonable Progress Determinations

Point Sources of NOx: EPA is
finalizing its determination that PCC
Clarkdale Plant Kiln 4 and CPC Rillito
Plant Kiln 4 are subject to NOx emission
controls under the RP requirements of
the RHR as shown in Table 3. We also
are finalizing our determination that it
is reasonable not to require controls at
this time on NOx emissions from the
other seven sources that we evaluated
for RP as well as other units at the
Rillito Plant. These sources are the CPC
Rillito Plant (Kilns 1-3); APS Cholla
(Unit 1); E1 Paso Natural Gas (EPNG)
Tucson, Flagstaff, and Williams
Compressor Stations; TEP Sundt (Units
1-3); Ina Road Sewage Plant; and TEP
Springerville (Units 1 and 2).

Clarkdale Plant Kiln 4: PCC has two
options for meeting the RP
requirements. It can choose to meet
either a Ib/ton limit or tons/year limit
for NOx. The final NOx limit for the first
option is the proposed 2.12 lb/ton with
a requirement for an SNCR optimization
plan. The final Ib/ton NOx limit is based
on a 30-day rolling average consistent
with SNCR as a control technology. The
second option is an 810 tons/year NOx
limit that is achievable by installing
SNCR or maintaining clinker production
at current levels. The 810 tons/year
limit is based on a 12-month rolling
average equivalent to a 50 percent
reduction in baseline emissions. PCC
must notify EPA of the option it has
selected no later than July 2018 with a

compliance deadline of December 31,
2018.

Rillito Plant Kiln 4: The final RP
emission limit for NOx is 3.46 lb/ton
based on a 35 percent control efficiency.
We have increased the final limit from
the proposed 2.67 Ib/ton that was based
on a 50 percent control efficiency in
response to additional information from
CPC regarding constraints on efficiency
due to the kiln design. In addition, we
are requiring implementation of an
SNCR optimization plan to determine if
a higher control efficiency is achievable.
The final NOx limit is based on a 30-
day rolling average and is consistent
with SNCR as a control technology. The
compliance deadline is December 31,
2018, the same as proposed.

TABLE 3—FINAL EMISSION LIMITS ON RP SOURCES

Source Units Pollutants Prc;i;?nc??ed Final limit Measure Corresponding control technology

Clarkdale Plant ...... Kiln4 ... NOX coveereveiies 2.12 | Samea ............. Ib/ton ... Selective Non-Catalytic Reduction.
810 | Sameb ............. tons/year .......... Current Production Levels.

Rillito Plant ............. Kiln4 .............. NOX «ooveeeriieenne 2.67 | 3.46° ................ Ib/ton ........c...... Selective Non-Catalytic Reduction.

aFinal limit includes a requirement for SNCR optimization plan.
bFinal limit for second option is in tons/year in lieu of Ib/ton.
¢Final limit includes a requirement for SNCR optimization plan.

Area Sources of NOx and SO-: EPA is
finalizing its determination that it is
reasonable not to require additional
controls on Arizona’s area sources at
this time. Area source categories such as
distillate fuel oil combustion in boilers
and internal combustion engines as well
as residential natural gas combustion
currently contribute a relatively small
percentage of the visibility impairment
at Class I areas, but should be
considered for controls in future
planning periods.

C. Reasonable Progress Goals and
Demonstration

Reasonable Progress Goals: EPA is
quantifying our proposed RPGs (in
deciviews) for the 20 percent worst days
and 20 percent best days in 2018. The
RPGs for Arizona’s 12 Class I areas
account for the emission reductions
from BART and RP control measures in
the final RH FIP. The RPGs reflect the
results of our BART analyses and our RP
analysis of point sources of NOx and
area sources of NOx and SO as
described in our proposal and in
response to comments in today’s final
rule. The RPGs also include the effects
of the three BART determinations
finalized in our Phase 1 FIP and the
effects of other existing State and
Federal controls. Today’s final RPGs
provide for an improvement in visibility

on the worst days and no degradation in
visibility on the best days during this
planning period.

Demonstration of Reasonable
Progress: EPA’s final determination is
that it is not reasonable to provide for
rates of progress at Arizona’s 12 Class I
areas that would attain natural visibility
conditions by 2064 (i.e., the URP).17 Our
demonstration that a slower rate of
progress is reasonable is based on the
RP analyses performed by us and the
State that considered the four statutory
RP factors. Although progress is slower
than the URP, the FIP provides for RPGs
that reflect an improved rate of progress
and a significantly shorter time period
to reach natural visibility conditions at
each of Arizona’s Class I areas,
compared with the RPGs in the Arizona
RH SIP.

D. Long-Term Strategy

EPA is finalizing its determination
that provisions in this final rule in
combination with provisions in the
approved Arizona RH SIP and the Phase
1 Arizona RH FIP 18 fulfill the
requirements for the LTS.19 In this final
rule, we are promulgating emission
limits, compliance schedules and other
requirements for four BART sources and

17 40 CFR 51.308(d)(1)(ii).
18 77 FR 75512-72580, December 5, 2012.
1940 CFR 51.308(d)(3)(ii), (v)(C) and (v)(F).

two RP sources. This final action
completes the LTS measures needed to
achieve emission reductions for out-of-
state Class I areas, emission limitations
and schedules for compliance to achieve
the RPGs, and enforceability of emission
limitations and control measures.2° In
particular, as explained above, we are
incorporating by reference provisions of
the NESHAP for primary copper
smelters to ensure that Arizona’s BART
determinations for PMo at the Hayden
and Miami Smelters are made
enforceable and are included in the
applicable implementation plan.

E. Interstate Visibility Transport

EPA is finalizing its determination
that the control measures in the Arizona
RH SIP and FIP are adequate to prevent
Arizona’s emissions from interfering
with other states’ required measures to
protect visibility. Thus, the combined
measures from both plans satisfy the
interstate transport visibility
requirement of CAA section
110(a)(2)(D)(1)(I) for the 1997 8-hour
ozone, 1997 PM2,5, and 2006 PM2,5
NAAQS. In our final rule published on
July 30, 2013, EPA disapproved these

20 See 78 FR 46173 (codified at 40 CFR
52.145(e)(ii)).
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SIP submittals with respect to the
interstate transport visibility
requirement for each of these NAAQS,
triggering the obligation for EPA to
promulgate a FIP.21

F. Other Changes From Proposal

Our proposed regulatory text
incorporated by reference certain
provisions of the Arizona
Administrative Code that establish an
affirmative defense for excess emissions
due to malfunctions. We did not receive
any comments on this aspect of our
proposal. Following the close of the
public comment period, the United
States Court of Appeals for the D.C.
Circuit issued a decision concerning
various aspects of the NESHAP for
Portland cement plants issued by EPA
in 2013, including the affirmative
defense provision of that rule.22 The
court found that EPA lacked authority to
establish an affirmative defense for
private civil suits and held that under
the CAA, the authority to determine
civil penalty amounts lies exclusively
with the courts, not EPA. The court did
not address whether such an affirmative
defense provision could be properly
included in a SIP. However, the court’s
holding makes it clear that the CAA
does not authorize promulgation of such
a provision by EPA. In particular, the
court’s decision turned on an analysis of
CAA sections 113 (“Federal
enforcement’’) and 304 (‘“‘Citizen suits”).
These provisions apply with equal force
to a civil action brought to enforce the
provisions of a FIP. The logic of the
court’s decision thus applies to the
promulgation of a FIP and precludes
EPA from including an affirmative
defense provision in a FIP. Therefore,
we are not including an affirmative
defense provision in the final FIP.

We note that, if a source is unable to
comply with emission standards as a
result of a malfunction, EPA may use
case-by-case enforcement discretion, as
appropriate. Further, as the D.C. Circuit
recognized in an EPA or citizen
enforcement action, the court has the
discretion to consider any defense
raised and determine whether penalties
are appropriate.23

V. Responses to General Comments

A. Introduction

EPA provided 60 days for the public
to submit comments on the proposed

2178 FR 46142, July 30, 2013.

22 NRDC v. EPA, 2014 U.S. App. LEXIS 7281 (D.C.
Cir.).

231d. at 24 (arguments that violations were caused
by unavoidable technology failure can be made to
the courts in future civil cases when the issue
arises).

rule, with the comment period
concluding on March 31, 2014. We held
two public hearings in Arizona, one on
February 25, 2014, in Phoenix and
another on February 26, 2014, in
Tucson. The deadline for public
comments was March 31, 2014.
Certified records of the public hearings,
written comments (excluding any
confidential business information (CBI)
materials), a summary of comments, and
a list of commenters are available in the
docket for this final action. We received
a total of 24 written comments from
industry or industrial associations (13),
environmental groups (6), citizens (3), a
state agency (1), and a federal agency
(1). In addition, 14 individuals
presented oral testimony at the two
hearings. Summaries of significant
comments and EPA’s responses,
organized by subject matter, are
provided in the following sections.
Because we received no comments
regarding the LTS or interstate transport
provisions of the FIP, there is no section
in this notice addressing comments on
these topics.

We are using the following acronyms
to refer to representatives of the
following entities who submitted
comments to us:
¢ ACCCE—American Coalition for

Clean Coal Energy
e ADEQ—Arizona Department of

Environmental Quality
e AMA—Arizona Mining Association
e ANGA—America’s Natural Gas

Alliance
¢ ASARCO—American Smelting and
Refining Company
CPC—CalPortland Company
Earthjustice 24
EPNG—EI Paso Natural Gas Company
FMMI—TFreeport-McMoRan Miami,
Inc.

LNA—Lhoist North America of

Arizona

NMA—National Mining Association

NPS—National Park Service

PCC—Phoenix Cement Company

PSR—Physicians for Social

Responsibility

TEP—Tucson Electric Power

e TPMEC—Tucson Pima Metropolitan
Energy Commission

B. Comments on State and EPA Actions
on Regional Haze

Comment: One commenter, a former
member of the Technical Oversight
Committee of the Western Regional Air

24 Comments were provided by Earthjustice on
behalf of the National Parks Conservation
Association, Sierra Club, San Juan Citizens
Alliance, and Arizona Chapter of Physicians for
Social Responsibility.

Partnership (WRAP), recounted the
history of the Grand Canyon Visibility
Transport Commission and the WRAP,
and their efforts under section 309 of
the original RHR to develop emission
reduction milestones through 2018 for
SO, emissions from large industrial
sources in the nine-state Commission
Transport Region that affects the
Colorado Plateau. The commenter noted
that Arizona ultimately withdrew from
the section 309 process, but asserted
that the State’s withdrawal should not
negate the effort of setting the
milestones and the agreements reached
during that process. The commenter
asserted that by rejecting Arizona’s SIP
and proposing a FIP, EPA has gone
beyond what was agreed on as a
reasonable expectation of BART for
specific groups of sources, such as
smelters, utilities, and cement plants.
The commenter added that the new SO,
NAAQS will require plants to make
changes that go well beyond BART.
Therefore, BART should be set at a level
no more stringent than what WRAP
proposed so as not to interfere with any
plans for the nonattainment areas to
come into compliance with the new SO,
standard.

Response: These comments largely
pertain to EPA’s partial disapproval of
Arizona’s 308 RH SIP and are therefore
untimely, as EPA has already taken final
action on the SIP.25 Furthermore, EPA
has already disapproved the majority of
Arizona’s 309 RH SIP.26 As explained
further below in response to similar
comments regarding the Hayden and
Miami Smelters, this FIP will not
adversely impact the smelters’ ability to
come into compliance with the 1-hour
SO, NAAQS.

C. Comments on State and Federal
Roles in the Regional Haze Program

Comment: Several commenters
(ADEQ, FMMI, AMA, ACCCE and
NMA) do not agree with EPA’s partial
disapproval of Arizona’s RH SIP,
asserting that EPA has overstepped its
boundaries by unnecessarily imposing a
FIP. Some of the commenters contend
that states are best suited to make BART
determinations, not EPA.

ADEQ noted that the RHR is not
intended to protect public health, but to
address visibility problems. In the
commenter’s opinion, EPA should have
given the State of Arizona the

2578 FR 46142.
2678 FR 48326.
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opportunity to correct specific issues in
the SIP, instead of proceeding with a
FIP. Citing to CAA section 110(c), ADEQ
asserted that EPA should end this
rulemaking and allow ADEQ a period of
up to two years to correct any
deficiencies in its RH SIP. ACCCE
discussed the history of the regional
haze program and emphasized the
discretion provided to states under the
CAA and the RHR. FMMI stated that
EPA lacks the authority to disapprove a
SIP and promulgate the proposed FIP
based on its policy disagreements with
a state. AMA and NMA asserted that
EPA had overstepped its boundaries and
should leave the decision of what
constitutes BART and reasonable
progress to the State of Arizona. NMA
proceeded to argue that this is not the
first example of EPA going beyond its
authority as it relates to regional haze,
since it has replaced the regional haze
determinations of 14 states with its own
federal requirements. NMA went on to
say that in the case of the Arizona RH
SIP, EPA disapproved parts of the plan
due to its own subjective opinion and
not because the SIP was inconsistent
with the requirements of the CAA.
Response: To the extent these
comments pertain to EPA’s partial

disapproval of the Arizona RH SIP or
other previous SIP actions, they are
untimely. To the extent that the
comments are relevant to the proposed
FIP, we do not agree with their
substance. While it is our strong
preference that state plans implement
CAA requirements, there are
circumstances in which a FIP is
required by the Act. As explained in
response to comments on the Phase 1
Final Rule 27 and our legal brief
responding to petitions for review of
that rule,28 we are required by the CAA
to issue a FIP to meet all requirements
of the RHR not addressed by an
approved SIP revision. In particular,
CAA section 110(c) requires EPA to
promulgate a FIP at any time within two
years of (1) finding that a State has
failed to make a required submission, or
(2) disapproving a State submission in
whole or in part. This obligation is
eliminated only if “the State corrects the
deficiency, and the Administrator
approves the plan or plan revision,
before the Administrator promulgates
such Federal Implementation plan.” In
this instance, two different triggering
events under section 110(c) have
occurred: EPA has made a finding that

the State failed to make a required
submission and has partially
disapproved the submissions that the
State subsequently made.

EPA found that Arizona had failed to
submit a comprehensive regional haze
SIP in January 2009, which triggered an
obligation for EPA to promulgate a FIP
within two years, unless the State first
submitted and EPA approved a regional
haze SIP.29 When EPA failed to either
approve a SIP or promulgate a FIP by
the January 2011 deadline, we were
sued by a group of conservation
organizations.3° In order to resolve this
lawsuit, EPA entered into a Consent
Decree that established deadlines for
action on regional haze plans for various
states, including Arizona. This decree
was entered and later amended by the
United States District Court for the
District of Columbia over the opposition
of Arizona.3? Under the terms of the
Consent Decree, as amended, EPA was
subject to three sets of deadlines for
taking action on the Arizona RH SIP as
listed in Table 4. The specific
deficiencies that commenters claim to
have identified in EPA’s proposal are
addressed in subsequent responses.

TABLE 4—CONSENT DECREE DEADLINES FOR EPA TO ACT ON THE ARIZONA RH SIP AND FIP

EPA actions

Proposed rule
signature date

Final rule signature
date

Phase 1—BART determinations for Apache, Cholla and Coronado
Phase 2—All remaining elements of the Arizona RH SIP
Phase 3—FIP for disapproved elements of the Arizona RH SIP ..

November 15, 2012.p
July 15, 2013.d
June 27, 2014.

July 2, 20122 .............
December 8, 2012¢ ..
January 27, 2014 ...

aPublished in the Federal Register on July 20, 2012, 77 FR 42834.
bPublished in the Federal Register on December 5, 2012, 77 FR 72512.
¢Published in the Federal Register on December 21, 2012, 77 FR 75704.
dPublished in the Federal Register on July 30, 2013, 78 FR 46142. Also addresses supplemental proposal published in the Federal Register

on May 20, 2013, 78 FR 29292,

¢ Published in the Federal Register on February 18, 2014.

In Phase 1, EPA approved in part and
disapproved in part Arizona’s BART
determinations for Apache Generating
Station, Cholla Power Plant, and
Coronado Generating Station, and
promulgated a FIP addressing the
disapproved portions of the SIP.32 In
our initial Phase 2 proposal, EPA
proposed to approve in part and
disapprove in part the remainder of the
Arizona RH SIP.33 In May 2013, ADEQ

2777 FR 72568-69 (December 5, 2012).

28 Brief of Respondent, Arizona v. EPA, No. 13—
70366 (9th Cir. Dec. 12, 2013) (EPA Phase 1 Brief)
at 66-77.

2974 FR 2392-93 (January 15, 2009).

30 National Parks Conservation Association v.
Jackson (D.D.C. Case 1:11-cv—-01548).

31 Nat’l Parks Conservation Ass’n v. Jackson
(D.D.C. Case 1:11—cv—-01548), Memorandum Order
and Opinion (May 25, 2012), Minute Order (July 2,

submitted a SIP Supplement that
addressed some of the elements that
EPA had proposed to disapprove. We
then proposed to approve in part and
disapprove in part the SIP
Supplement.34 We finalized our partial
approval and partial disapproval on July
30, 2013.35 We have also disapproved
the majority of Arizona’s submittal
under Section 309 of the RHR.3¢ Given
these disapprovals, and our previous

2012), Minute Order (November 13, 2012), Minute
Order (February 15, 2013), Order (September 6,
2013), and Stipulation to Amend Consent Decree
(November 14, 2013). On appeal, the D.C. Gircuit
upheld the District Court’s finding that it lacked
jurisdiction over Arizona’s objections. Nat’l Parks
Conservation Ass’n v. EPA, 43 ELR 20266 (D.C. Cir.
2013).

3277 FR 72512 (December 5, 2012).

3377 FR 75704 (December 21, 2012).

finding of failure to submit, EPA is
required under CAA section 110(c) to
promulgate a FIP for the disapproved
portions of the SIP. Indeed, even if we
had not previously found that Arizona
failed to submit a comprehensive
regional haze SIP, we nonetheless
would be authorized to promulgate a
partial FIP following our partial
disapprovals of Arizona’s 308 and 309
RH SIPs.37 As noted above, however,

3478 FR 29292 (May 20, 2013).

3578 FR 46142 (July 30, 2013).

3678 FR 48326 (August 8, 2013).

37 See EPA v. EME Homer City Generation, 134
S. Ct. 1584 (2014), Slip. Op. at 16 (““‘After EPA has
disapproved a SIP, the Agency can wait up to two
years to issue a FIP . . . But EPA is not obliged to
wait two years or postpone its action even a single
day: The Act empowers the Agency to promulgate
a FIP ‘at any time’ within the two-year limit.”).
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EPA remains willing to work with
ADEQ on a SIP that would be designed
to replace this FIP once such a SIP was
submitted and approved by us.

VI. Responses to Comments on EPA’s
Proposed BART Determinations

A. Comments on Sundt Generating
Station Unit 4

1. BART Eligibility

Comment: Three commenters (ADEQ,
TEP, and ACCCE) argued against EPA’s
proposed finding that Sundt Unit 4 is
BART-eligible, and two commenters
(Earthjustice and NPS) supported EPA’s
finding. ADEQ asserted that EPA has no
authority to impose BART on Sundt
Unit 4 because ADEQ determined that
the unit is not BART-eligible. ADEQ
noted that under CAA section
169(b)(2)(A), major sources that existed
as of August 7, 1962, are considered
BART-eligible. However, the statute
does not address sources that existed
during that time, but were reconstructed
after 1977 (Sundt Unit 4 was
reconstructed in 1987). According to
ADEQ), “EPA filled that gap by adopting
regulations treating ‘reconstructed’ units
as ‘new’ units.”

ADEQ further noted that the BART
Guidelines provide that “any emissions
unit for which a reconstruction
‘commenced’ after August 7, 1977, is
not BART-eligible” and argued that
ADEQ’s determination that Sundt Unit
4 is not BART-eligible was consistent
with EPA’s regulations. ADEQ asserted
that EPA rejected the determination on
the basis that EPA is not bound by its
own guidelines and argued that that it
was inappropriate for EPA to fault
ADEQ for following guidance that EPA
maintains is “persuasive” evidence of
the requirements of the CAA. The
commenter further argued that the
BART Guidelines are clear that any unit
that was reconstructed after 1977 is not
BART-eligible, but that despite this,
EPA has indicated that it does not
interpret the BART Guidelines to apply
to Sundt Unit 4 because the unit never
went through prevention of significant
deterioration (PSD) permitting. ADEQ
argued that “EPA is not authorized, in
the guise of ‘interpreting’ its BART
Guidelines, to engage in what amounts
to post-hoc rulemaking, by amending its
BART Guidelines to make units that are
reconstructed after 1977, but which did
not obtain PSD permits BART-eligible.”

ADEQ also commented that EPA has
ignored the policy reasons that Congress
had for excluding reconstructed units
such as Sundt Unit 4 from PSD and
other requirements. The commenter
noted that the Power Plant and
Industrial Fuel Use Act of 1978 (FUA),

which amended the Energy Supply and
Environmental Coordination Act of
1974 (ESECA), authorized the
Department of Energy (DOE) to require
electric utilities to convert generating
stations using oil and natural gas to
using coal to reduce the Unites States’
dependency on foreign oil and increase
its use of indigenous energy resources.
ADEQ stated that because Congress
wished to ensure the conversion took
place, these units were exempted from
“environmental requirements.”
Therefore, BART should not be required
for Sundt Unit 4.

TEP, the owner of the Sundt facility,
incorporated by reference the comments
it submitted on EPA’s proposed partial
disapproval of the Arizona RH SIP, in
which the commenter opposed EPA’s
position that Sundt Unit 4 is BART-
eligible, and reiterated its position that
Sundt Unit 4 is not BART-eligible.
Similarly, ACCCE asserted that,
“ADEQ’s determination that Sundt Unit
4 was reconstructed in the 1980s, and
therefore is not BART-eligible was
reasonable and should not have been
disapproved by EPA.” In contrast,
Earthjustice and NPS expressed support
for EPA’s finding that Sundt Unit 4 is
BART-eligible because it did not go
through PSD review when it was
reconstructed in 1987. Earthjustice
asserted that a source reconstructed
after 1977 must install either BART
controls under the regional haze
program or Best Available Control
Technology (BACT) controls under the
PSD program.

Response: To the extent that the
comments concern EPA’s partial
disapproval of the Arizona RH SIP, they
are untimely, as EPA has already taken
final action on the SIP.38 Further, we
have already addressed many of the
commenters’ assertions in our proposed
and final actions on the SIP and in the
Sundt Memo,39 all of which are
included in the docket for this action.
To the extent the comments raise new
issues, we address them here.

Contrary to ADEQ’s assertion, the
RHR does not indicate that
“reconstructed” units are to be treated
as “new” units for all purposes. In
particular, the RHR does not indicate
that a source that is reconstructed after
1977 is considered BART-ineligible.
Likewise, nothing in the preamble to the
1980 rule regarding Reasonably
Attributable Visibility Impairment
(RAVI), in which EPA promulgated the
definition of “BART-eligible,” or the

3878 FR 46142.

3978 FR 75722 and TEP Sundt Unit 14 BART
Eligibility Memo (November 21, 2012) (Sundt
Memo).

preamble to the 1999 RHR itself suggests
that a post-1977 reconstruction would
exempt a source from BART.40 The
BART Guidelines do state that “any
emissions unit for which a
reconstruction ‘commenced’ after
August 7, 1977, is not BART-eligible.” 41
However, this statement in the BART
Guidelines must be read in the context
of the applicable regulatory
requirements and associated preambles,
none of which even mention such an
exemption for post-1977
reconstructions. In particular, the
preamble to the BART Guidelines
indicates that the post-1977
reconstruction exemption set out in the
BART Guidelines is limited to “sources
reconstructed after 1977, which
reconstruction had gone through NSR/
PSD permitting.” 42 Although not
binding, this statement in the preamble
confirms that EPA did not intend to
create a blanket exemption for all post-
1977 reconstructions in the BART
Guidelines. Indeed, it would only make
sense to exempt a reconstructed unit
from BART if that unit had gone
through NSR/PSD permitting to ensure
that its emissions were subject to
modern-day pollution controls. Sundt
Unit 4 never went through such
permitting. Thus, we do not agree that
we are effectively amending the BART
Guidelines or engaging in post hoc
rulemaking by applying an
interpretation that is consistent not only
with the CAA and RHR, but also with
the preamble to the BART Guidelines
themselves.

We also do not agree that Congress
intended to provide a general exemption
from all “environmental requirements”
for units that were converted to coal
under the FUA and ESECA. The
relevant section of FUA, codified in
CAA section 111(a)(8), provides that
“[a] conversion to coal . . . by reason of
an order under section 2(a) of the
[ESECA] or any amendment thereto, or
any subsequent enactment which
supersedes such Act . . . shall not be
deemed to be a modification for
purposes of paragraphs (2) and (4) of
[CAA subsection 111(a)].” 43 Paragraphs
(2) and (4), in turn, contain the
definitions of “new source” and
“modification” that apply to the Act’s
new source performance standards
(NSPS) requirements.#4 The definition
of “modification” in paragraph 111(a)(4)
also applies for purposes of the PSD

40 See 45 FR 80084, 64 FR 35714.

4170 FR 39160.

4270 FR 39111.

4342 U.S.C. 7411(a)(8) (emphasis added).
4442 U.S.C. 7411(a)(2) and (4).
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provisions of the Act.*> However,
nothing in the Act indicates that
Congress intended the exemption in
section 111(a)(8) to extend to other
provisions of the Act, such as the
visibility protection provisions of
Section 169A. If Congress had intended
to provide such an exemption from
BART eligibility for units that were
converted to coal under the FUA and
ESECA, it could have added such an
exemption to section 169A. It did not do
so. Thus, for the reasons set out in the
Sundt Memo, in our Phase 2 proposed
and final rulemakings, and in this
response, we are finalizing our proposed
determination that Sundt 4 is BART-
eligible.

2. BART Analysis and Determination for
NOx

Comment: ADEQ indicated that it
does not support EPA’s proposed limit
for NOx that is based on SNCR control
technology. ADEQ asserted that the
significant cost of installing and
operating SNCR ($3 million in
construction and $1 million in annual
operating costs) does not justify the
limited visibility improvement that
would result from adding this control
technology. ADEQ) said that EPA’s
analysis, which ADEQ described as
suspect, shows an improvement of only
0.5 dv. ACCCE also objected to EPA’s
decision to require SNCR, arguing that
it is costly and results in no perceptible
improvement in visibility. ACCCE
discussed the installation costs and the
cost-effectiveness of SNCR on Unit 4,
and stated that none of the Class I areas
affected by Sundt Unit 4 will experience
a greater than a 1.0 dv improvement
from the installation of SNCR. This
“modest” improvement is inconsistent,
ACCCE said, with EPA’s position that
considers 1.0 dv change or more from an
individual source as causing visibility
impairment and a 0.5 dv change as
contributing to impairment.

Response: We disagree with these
comments. Regarding the costs of
compliance, although the installation
and operation of SNCR will result in
TEP incurring certain initial
investments and ongoing operational
costs, we consider the total annualized
cost warranted based on the amount of
NOx removed and the expected
visibility benefits. As noted in our
proposed rule, SNCR at this source has
a cost-effectiveness of about $3,200/ton,
which we consider very cost-effective.
With regard to visibility improvement,
we do not agree that only visibility
improvements that by themselves result
in humanly perceptible changes are

4542 U.S.C. 7479(2)(C).

relevant. The CAA and RHR require, as
part of each BART analysis,
consideration of “the degree of
improvement in visibility which may
reasonably be anticipated to result from
the use of such technology.” 46 The Act
and RHR do not require that the
improvement from a single source be
perceptible in order to be meaningful.
As EPA explained in the preamble to
the BART Guidelines: “Even though the
visibility improvement from an
individual source may not be
perceptible, it should still be considered
in setting BART because the
contribution to haze may be significant
relative to other source contributions in
the Class I area.” 47 Thus, we disagree
that the degree of visibility
improvement should be contingent
upon perceptibility.

In our visibility improvement
analysis, we have not considered
perceptibility as a threshold criterion for
considering improvements in visibility.
Rather, we have considered visibility
improvement in a holistic manner,
taking into account all reasonably
anticipated improvements in visibility
expected to result at all Class I areas
within 300 kilometers of each source.
Improvements smaller than 0.5 dv may
be warranted considering the number of
Class I areas involved and the baseline
contribution to impairment of the
source in question. For example, a
source with a 0.5 dv impact at a Class
I area “‘contributes” to visibility
impairment and must be analyzed for
BART controls. Controlling such a
source will not result in perceptible
improvement in visibility, but Congress
nevertheless determined that such
contributing sources should
nevertheless be subject to the BART
requirement. In the aggregate, small
improvements from controls on
multiple BART sources and other
sources will lead to visibility progress.
As a result, although we described the
anticipated visibility benefits from the
installation of SNCR as “modest,” we
still consider those benefits sufficient to
justify SNCR as BART in light of the fact
that SNCR will be highly cost-effective
and has no substantial adverse energy or
non-air quality environmental impacts.
This has been EPA’s consistent
interpretation in many regional haze
determinations.

Comment: ADEQ indicated that it
supports EPA’s rejection of an emission
limit equivalent to SCR as BART for
NOx at Sundt Unit 4 due to costs. In
contrast, Earthjustice asserted that EPA

46 CAA section 169A(g)(2), 40 CFR
51.308(e)(1)(ii)(A).
4770 FR 39129.

should have set a BART emission limit
that reflects the use of SCR at Sundt
Unit 4, rather than the less effective
SNCR technology. Earthjustice stated
that EPA erred when it concluded that
the visibility benefits of SCR were not
worth the costs after EPA acknowledged
that SCR provides substantially greater
visibility improvements than SNCR.
Earthjustice stressed that EPA’s
calculated cost-effectiveness value of
$5,176 per ton of NOx removed for SCR
is within the range of what has been
deemed cost-effective in many other
instances, based on examples provided
in Exhibit 33 submitted with the
comments. Earthjustice added that EPA
provided no justifiable rationale for
rejecting the overall cost-effectiveness
value and relying on the incremental
cost-effectiveness value for the rejection.
Earthjustice also contended that EPA
improperly rejected SCR based on
numerous erroneous assumptions in its
cost analysis that increased the cost-
effectiveness values (i.e., $/ton) for SCR.
In particular, Earthjustice asserted that
EPA used an unreasonably low capacity
factor of 0.49, even though a higher and
more appropriate capacity factor would
have made the SCR controls more cost-
effective. Earthjustice also noted that
EPA used a retrofit factor for SCR of 1.5,
instead of the standard retrofit factor of
1.0, but asserted that EPA did not
provide a sufficient reason to enhance
the retrofit factor. According to
Earthjustice, correcting these two
assumptions would make SCR cost-
effective to control NOx at Sundt Unit
4 at an emission rate of 0.05 Ib/MMBtu.
Response: We disagree that we
improperly rejected SCR. In reaching
our BART determination, we have
considered both average and
incremental costs as well as expected
visibility benefits.48 In particular, we
estimate the average cost-effectiveness
of SCR to be $5,176/ton. EPA has not
previously required installation of
controls with an average cost-
effectiveness value this high for
purposes of BART.49 Similarly, the
estimated incremental cost-effectiveness
for SCR (compared to SNCR) of $6,174/
ton is on the high end of what we have
required for purposes of BART.5° Such
cost values might be warranted if the
expected visibility benefits were very
high (i.e., over one deciview at a single
Class I area or several cumulative
deciviews across multiple affected Class

48 See 79 FR 9329.

49 See, e.g., BART EGU FIP Summary.

501d. The only example with a higher incremental
cost-effectiveness value is Dave Johnston Unit 3 in
Wyoming ($7,583/ton based on a remaining useful
life of 20 years).



Federal Register/Vol. 79,

No. 170/ Wednesday, September 3, 2014 /Rules and Regulations

52431

I areas). However, we do not consider
this level of cost to be justified here by
the expected visibility benefits for SCR
of 0.78 dv for the most improved Class
I area and 1.6 dv cumulative for all
affected Class I areas.

The information provided by
Earthjustice regarding the range of $/ton
values considered cost-effective is
derived from other regulatory programs
such as Best Available Control
Technology (BACT) determinations for
construction of new sources in
attainment areas, and Lowest
Achievable Emission Rate
determinations for construction of new
sources in nonattainment areas. The
statutory requirements, calculation
methodology, and regulatory drivers
that may inform a determination of
emission reductions appropriate for
these programs are not necessarily
comparable to those of the Regional
Haze program, which is a retrofit
program where older sources are
required to add pollution controls. We
therefore do not consider it appropriate
simply to conclude that costs found to
be acceptable in other programs are
necessarily appropriate in a BART
determination.

We also disagree with Earthjustice’s
assertion that our cost analysis for SCR
is based on faulty assumptions. We
recognize that a higher capacity factor
would result in an increase in the
calculated amount of NOx reduced. We
also recognize that, historically, Sundt
Unit 4 operated at higher capacity
factors, ranging from 0.60 to 0.75.
However, a review of data from EPA’s
Clean Air Markets Division (CAMD)
Acid Rain Program database indicates
that, starting in 2009 and continuing
into the present, Sundt Unit 4 has
consistently operated at substantially
lower capacity factors.51 Our use of a
0.49 capacity factor is therefore not
based on a single, abnormal year of low
capacity, but rather represents an
average of multiple, recent years of low
capacity at Sundt Unit 4. Given the
length of time that Sundt Unit 4 has
operated at these low capacity levels,
we consider our use of a 0.49 capacity
factor in emission calculations to be a
“realistic depiction of anticipated
annual emissions.” 52

Moreover, we disagree with the
Earthjustice’s assertion that our use of a
1.5 retrofit factor is unsupported in the
record. Although the factors
contributing to retrofit difficulty were

51 This emission and generation data was
contained in the docket for our proposal, E-45—
TEP Sundt4 2001-12 Emission Calcs 2014-01—
24.xlsx.

52 See 70 FR 39167.

summarized as ““certain difficulties” in
our TSD, this information is described
in detail in the modeling and cost
information provided by TEP on May
10, 2013.53 QOur cost calculations
specifically noted the changes we made
to account for these factors.5¢
Specifically, a detailed description of
these issues is contained on page 6,
Attachment C, in TEP’s letter dated May
10, 2013. These issues include
interference from existing boiler
structures and material handling
equipment that makes the most common
SCR reactor impractical, the need for
substantial modifications to the existing
air preheater, and site congestion
around the boiler that complicates siting
of an SCR system. We consider these
issues sufficient to warrant a higher
retrofit factor.

Comment: In response to EPA’s
request for comment on whether EPA
should use a less stringent SCR
emission limit in its NOx BART analysis
for Sundt Unit 4, Earthjustice responded
in the negative. According to the
commenter, EPA’s use of a 0.05 1b/
MMBtu limit for SCR is consistent with
EPA’s BART determinations for other
coal-fired power plants for which EPA
has repeatedly concluded that a 0.05 to
0.055 Ib/MMBtu emission limit is
BART. In addition, citing reports
submitted with the comments,
Earthjustice asserted that SCRs often
achieve more stringent emission rates
and control efficiencies than EPA
assumed SCR would achieve at Sundt
Unit 4. Earthjustice stated that because
a 0.05 Ib/MMBtu emission rate is
achievable with SCR at Sundt Unit 4,
EPA should not use a less stringent
emission limit in its BART analysis.

Response: We agree that our use of a
0.05 Ib/MMBtu annual average design
value for SCR is consistent with other
BART determinations for coal-fired
power plants.

Comment: Earthjustice stated that if
EPA does not revise its BART
determination to require SCR, it should
set a more stringent emission limit that
more accurately reflects the emission
reductions achievable with SNCR.
Earthjustice quoted the BART
Guidelines as requiring EPA to ‘“‘take
into account the most stringent emission
control level that the technology is
capable of achieving,” which

53 TEP’s May 10, 2013 letter describing this
information was contained in the docket for our
proposal, C-37 Letter from Erik Bakken, TEP, to
Greg Nudd, EPA, re TEP Sundt Modeling & Cost
Information.pdf.

54 Qur cost calculations, which note these upward
revisions, were contained in the docket for our
proposal, E-05 TEP Sundt4 Control Costs (final for
NPRM docket).xlsx.

Earthjustice said EPA has not done in
this case. Earthjustice asserted that EPA
should select a level of NOx reduction
for SNCR in the range of 50 percent over
and above the existing combustion
controls, rather than the level of 30
percent above current controls that was
selected. As support, Earthjustice noted
that SNCR is required by the pending
SIP revision (prepared by ADEQ to
replace the FIP) for Apache Unit 3 to
reduce NOx from 0.43 Ib/MMBtu down
to 0.23 Ib/MMBtu, or roughly 50
percent. Earthjustice recommended that
EPA set an emission limit for SNCR in
the range of 0.22 Ib/MMBtu, reflecting
50 percent reduction from the baseline
level of 0.445 1b/MMBtu of NOx in
2011. In addition, Earthjustice disagreed
with EPA’s inflation of the NOx
emission limit by 17 percent to account
for variability. According to
Earthjustice, EPA assumed without
justification that the observed variability
without SNCR would be the same as
variability with SNCR.

Response: We disagree with this
comment. The Apache Unit 3 example
cited by Earthjustice does not support a
50 percent SNCR control efficiency. The
0.43 Ib/MMBtu emission rate on Apache
Unit 3 noted by Earthjustice reflects the
use of over fire air (OFA) only. The 0.23
Ib/MMBtu emission rate on Apache
Unit 3 noted by Earthjustice reflects the
use of LNB with OFA and SNCR. The
approximate 50 percent reduction from
0.43 to 0.23 is not solely attributable to
SNCR, but rather is the result of the
application of LNB and SNCR. Since
Sundt Unit 4 already operates with LNB
and OFA, we do not consider it
appropriate to assume that application
of SNCR will result in an additional 50
percent NOx reduction.

With regard to our upward revision to
the annual emission rate to develop a
rolling 30 day emission limit, we
acknowledge that observed variability
without SNCR might not be the same as
variability with SNCR. We note,
however, that even emission units with
well-operated controls will experience
some degree of emissions variability. As
noted in our proposed rule, we
developed this upward revision based
on site-specific emission data reported
to the CAMD for Sundt Unit 4. Given
the site-specific basis for our upward
revision, we consider it a reasonable
estimate of emission variability. We
acknowledge that there might be other
methods of accounting for this
variability. However, we did not receive
any comments that described or
proposed any such alternate
methodology. Accordingly, we are
finalizing the emission limit as
proposed.
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Comment: NPS indicated that it
agrees with the design emission rate of
0.050 Ib/MMBtu that EPA used to
estimate the control effectiveness of
SCR. However, NPS did not agree with
the cost of catalyst for SCR of $8,000 per
cubic meters (m3), and cited to a recent
report indicating the costs are around
$5,000/m3. NPS also said that EPA did
not consider using regenerated catalyst
at a cost of $5,500/m?3, which it did in
the recent Wyoming RH FIP.

NPS also stated that instead of relying
only on the Integrated Planning Model
(IPM) to estimate the costs of SCR, NPS
used a method similar to what EPA
Region 8 used for Colstrip in Montana.
In NPS’s opinion, using IPM to calculate
capital costs and EPA’s Control Cost
Manual (CCM) to calculate operating
costs provides more flexibility, provides
greater transparency and is more in line
with the BART Guidelines that
recommend following EPA’s CCM as
much as possible.

Response: We disagree with the
NPA’s assertion that $8,000/m?3 is an
unreasonable cost estimate for catalyst.
Since catalyst prices fluctuate, we
recognize that recent prices may be
lower than the value used in our cost
calculations. However, given that
catalyst is an operating cost that will be
periodically incurred over the entire
useful life of the equipment,® we
consider it appropriate to use a catalyst
price that reflects more than just recent
price levels. The BART Guidelines state,
“In order to maintain and improve
consistency, cost estimates should be
based on the OAQPS Control Cost
Manual, where possible” and that “[w]e
believe that the Control Cost Manual
provides a good reference tool for cost
calculations, but if there are elements or
sources that are not addressed by the
Control Cost Manual or there are
additional cost methods that could be
used, we believe that these could serve
as useful supplemental information.” 56
As noted in our proposed rule and
TSD,57 EPA has used IPM in multiple
regulatory actions, and considers it an
appropriate source of supplemental
information.

3. BART Analysis and Determination for
SO,

Comment: ACCCE opposed EPA’s
proposal to require DSI for the control
of SO, emissions at Sundt Unit 4. The
ACCCE asserted that this requirement
will have no humanly perceptible

55 As opposed to capital costs, which are incurred
only once, at the start of the project.

56 BART Guidelines, 40 CFR Part 51, Appendix Y,
section IV.D.4.a.

57 TSD for the Proposed Phase 3 FIP, January 27,
2013, Page 19 of 233.

visibility improvement, so the proposal
must be withdrawn. According to
ACCCE, the highest visibility
improvement expected from this
requirement is 0.20 dv at Saguaro
National Park. At the other nine affected
Class I areas, the visibility improvement
is expected to range from only 0.04 to
0.10 dv. ACCCE contended that
requiring costly controls with no
humanly perceptible visibility
improvement is unjustified.

Response: As noted in our response to
a similar comment regarding our NOx
BART determination, we have not
considered perceptibility as a threshold
criterion for considering improvements
in visibility. Rather, we have considered
visibility improvement in a holistic
manner, taking into account all
reasonably anticipated improvements in
visibility expected to result at all Class
I areas within 300 kilometers of each
source. Improvements smaller than 0.5
dv may be warranted considering the
number of Class I areas involved and the
initial contribution to impairment of the
source in question. For example, a
source with a 0.5 dv impact at a Class
I area “‘contributes” to visibility
impairment and must be analyzed for
BART controls. While controlling such
a source will not result in perceptible
improvement in visibility, Congress
determined that such contributing
sources should nevertheless be subject
to the BART requirement. In the
aggregate, small improvements from
controls on multiple BART sources and
other sources will lead to visibility
progress. As a result, although the
anticipated visibility benefit attributable
to DSI is not humanly perceptible, we
consider those benefits sufficient to
justify DSI as BART in light of the fact
that DSI will be highly cost-effective
and has no substantial adverse energy or
non-air quality environmental impacts.

Comment: Earthjustice stated that
EPA should revise its BART analysis for
SO, to reflect more stringent emission
rates achievable with wet flue gas
desulfurization (FGD) and dry FGD
because the BART Guidelines require
EPA to analyze the most stringent
emission control level that the
technology is capable of achieving.
According to Earthjustice, EPA assumed
that wet FGD would achieve a 0.06 1b/
MMBtu emission rate (92 percent
control efficiency) and dry FGD would
achieve a 0.08 Ib/MMBtu emission rate
(89 percent control efficiency).
Earthjustice argued that these figures
were cited despite EPA’s
acknowledgment that both wet FGD and
dry FGD are capable of achieving more
stringent emission rates. Earthjustice
added that reports submitted with its

comments show that both wet and dry
FGD can achieve emission rates of 0.04
Ib/MMBtu or lower along with control
efficiencies of 95 to 99 percent.

Response: We disagree that we
underestimated the SO, emission
reductions achievable with dry or wet
FGD. In our proposed rule, and in the
TSD for our proposed rule, we stated
that:

[Bloth dry and wet FGD have very high
incremental cost-effectiveness values,
indicating that while they are more effective
than the preceding control, this additional
degree of effectiveness comes at a substantial
cost.

The incremental cost-effectiveness of
dry FGD, in relation to DSI, is
approximately $17,000/ton. Assuming a
more stringent dry or wet FGD emission
rate of 0.04 Ib/MMBtu, the incremental
cost-effectiveness of FGD, relative to
DSI, is approximately $13,000/ton,
which is still not within a range that
EPA or states have considered cost-
effective, especially given that FGD (dry
or wet) is expected to result in less
visibility improvement than DSI.58 As a
result, a more stringent FGD emission
rate would not alter our SO, BART
determination.

Comment: Earthjustice asserted that
EPA improperly raised the proposed
SO, limit (based on use of DSI) from
0.21 to 0.23 Ib/MMBtu. Earthjustice said
that this increase was inappropriate, as
it was based on SO, emission data that
did not account for controls. Since
proper controls dampen the variability
of emissions, Earthjustice said that the
emission limit should not be raised to
account for variability.

Response: As noted in a response to
a similar comment regarding our NOx
BART determination, we acknowledge
that observed emissions variability at
Sundt Unit 4 without SO, controls may
not be the same as its emissions
variability when operating with DSI. We
note, however, that even emission units
with well-operated controls will
experience some degree of emissions
variability. As noted in our proposed
rule, we developed this upward revision
based on site-specific emission data
reported to EPA’s CAMD for Sundt Unit
4. Given the site-specific basis for our
upward revision, we do not consider it
as an unreasonable estimate of
emissions variability. We acknowledge
that there might be other methods of
accounting for this variability. However,
we did not receive any comments that
described or proposed any such
alternate methodology. Therefore, we
are finalizing the SO, emission limit of
0.23 Ib/MMBtu as proposed.

58 See 79 FR 9332-33.
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4. BART Analysis and Determination for
PMio

Comment: ADEQ indicated that it
supports EPA’s decision to require
BART for particulate matter (PM) in
terms of a PM limit of 0.03 Ib/MMBtu.
While agreeing that fabric filter
baghouses are the best technology for
PM reductions from Sundt Unit 4,
Earthjustice asserted that EPA should
set a lower emission limit as BART.
According to Earthjustice, stack test
results for PM,o show that the existing
baghouses at Sundt Unit 4 can achieve
lower emission rates than the 0.03 Ib/
MMBtu rate that EPA proposed as BART
(citing the TSD at 23). Earthjustice
stated that there are hundreds of
instances of coal units with baghouses
achieving emission rates lower than
0.03 1Ib/MMBu, citing the docket for the
Mercury Air Toxics Standards (MATS).

Response: We disagree that the
proposed 0.030 Ib/MMBtu emission
limit for filterable PM; is too high. The
0.022 Ib/MMBtu emission rate
summarized on page 23 of the TSD is
the average of multiple test runs that
range from 0.016 1b/MMBtu to 0.039 1b/
MMBtu.?9 Emission limitations under
the CAA must be continuous and BART
must be an emission limitation that is
achievable.6° Thus, a BART emission
limitation should be one that a facility
can continuously achieve. The
performance test data indicate that a PM
emission limit of 0.030 Ib/MMBtu is
achievable by the facility, and will also
result in actual emission reductions. In
addition, the BART limit is substantially
lower than the PM limit contained in
the facility’s current operating permit,1
substantially decreasing the PM
emissions authorized at the facility.

MATS establishes an emission limit
of 0.030 Ib/MMBtu for filterable PM (as
a surrogate for toxic non-mercury
metals) as representing MACT for coal-
fired electric generating units (EGUs).
The BART Guidelines provide that
“unless there are new technologies
subsequent to the MACT standards
which would lead to cost-effective
increases in the level of control, you
may rely on the MACT standards for
purposes of BART.” 62 We consider
baghouses to be the most stringent PM

59 The original Method 5 test results are included
as Docket Item F—28—TEP Sundt4 Test Results.pdf.

6042 U.S.C. 7602(k) (definition of “‘emission
limitation”’); 40 CFR 51.301 (definition of “BART”).

61233 Ib/hour, per page 2 of the TSD. The BART
limit would be equivalent to approximately 41 Ib/
hour.

62 BART Guidelines, Section IV.C. “How does a
BART review relate to Maximum Achievable
Control Technology (MACT) Standards under CAA
section 112, or to other emission limitations
required under the CAA?”

control technology for coal-fired EGUs.
Moreover, the commenter has not
identified a new or more stringent
technology. As a result, we consider
0.030 Ib/MMBtu to be an appropriate
continuously achievable BART limit for
Sundt Unit 4.

5. Better-than-BART Alternative

Comment: Multiple commenters
expressed support for the “better-than-
BART alternative” for Sundt Unit 4.
Sierra Club stated that overall, EPA has
done an excellent job in its FIP.
However, Sierra Club also asserted that
substituting coal with natural gas is not
the ultimate solution. The fuel
substitution will address the pollution
problem associated with coal
combustion, but Sierra Club argued that
TEP should transition toward renewable
energy sources, and be a leader in
developing solar, wind, and other
renewable sources for the purpose of
energy generation.

TEP noted that a fuel change to
natural gas meets the RHR’s
requirements for alternative measures in
lieu of BART in that it will achieve
greater reasonable progress than the
implementation of BART. TEP added
that because emissions under BART or
the alternative would emanate from the
same stack (and therefore the
distribution of emissions is not
significantly different), the alternative
achieves greater reasonable progress
simply because it will result in greater
emissions reductions. In addition, TEP
noted that EPA’s finding that “natural
gas provides better visibility
improvement than the proposed BART
determination” is consistent with the
results of modeling performed by a
contractor (AECOM) for TEP. Several
other commenters (ADEQ, ANGA,
Earthjustice, NPS, TPMEC, Friends of
Saguaro National Park and a private
individual) expressed general support
for the better-than-BART alternative.

Response: We acknowledge the
commenters’ support of the proposed
BART alternative. Today’s final rule
provides TEP with the option to comply
either with the BART limits within
three years of publication of the final
rule or with the requirements of the
BART alternative by December 31, 2017.
With regard to the comments
concerning renewable energy, we note
that the BART Guidelines indicate that
“[w]e do not consider BART as a
requirement to redesign the source
when considering available control
alternatives.” 63 We therefore consider a
requirement for TEP to transition to

63 BART Guidelines, Section IV.D.1.5.

renewable energy to be beyond the
scope of what the RHR requires.

Comment: ACCCE said that the BART
alternative should be rejected because it
does not lead to an improvement in
humanly perceptible visibility.
According to ACCCE, EPA stated that
switching from coal to natural gas under
the better-than-BART alternative will
lead to a higher visibility improvement
than the combination of SNCR and DSI
together. Yet, with one exception, the
areas affected by Sundt Unit 4 will not
see a greater than 1.0 dv improvement.
Again, ACCCE made the case that it is
up to the states to make BART-eligibility
determinations, but if it is determined
that EPA has correctly classified Sundt
Unit 4 as BART-eligible, it is Arizona,
not EPA, that must finalize a BART
determination for the unit. However, if
this does not occur, ACCCE reiterated
that it disagrees with EPA’s analysis to
require BART, since it does not result in
humanly perceptible visibility
improvement.

Response: As explained in response to
similar comments on our BART
analyses above, visibility improvement
is not required to be humanly
perceptible in order for a control to be
required as BART. Arizona did not
include a BART analysis and
determination for TEP Sundt 4 in any of
its RH SIP submittals. If Arizona
submits such a determination in the
future, we will give it due consideration
under the requirements of the CAA and
EPA’s implementing regulations.

Comment: TEP stated that the facility
has been co-firing landfill gas in the
Sundt Unit 4 boiler since 1999, and that
this has been an integral part of the
company’s strategy for complying with
Arizona’s Renewable Energy Standard
and Tariff, as it is among the most cost-
effective renewable resources in its
portfolio. TEP added that, through the
direct displacement of heat input
otherwise provided by coal, co-firing
landfill gas has resulted in significant
avoided emissions of carbon dioxide,
SO,, PM, and other pollutants. TEP
asserted that it must be allowed to
continue an environmentally beneficial
program.

TEP further stated that its current
tariff agreement with El Paso Natural
Gas Company for natural gas deliveries
to Sundt Unit 4 does not meet the fuel-
sulfur specification in the definition of
“pipeline natural gas” in 40 CFR 72.2,
but the tariff agreement does meet the
sulfur specifications in the definition of
“natural gas” in 40 CFR 72.2. TEP
indicated that it has no direct control
over the sulfur content of the natural gas
delivered to Sundt, and limiting the fuel
burned at Sundt Unit 4 to “pipeline
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natural gas” would prohibit TEP’s
ability to select the alternative to BART,
which TEP and many other stakeholders
view as the preferred choice.
Accordingly, TEP recommended several
revisions to the regulatory language for
the better-than-BART alternative that
would revise the SO, emission limit and
fuel restriction to correspond to the
definition of “‘natural gas” rather than
“pipeline natural gas” and provide for
co-firing of landfill gas. TEP noted that
regardless of the SO, emission limit that
EPA selects for the alternative to BART,
or the method identified to demonstrate
compliance with that limit, SO,
emissions from Sundt Unit 4 under the
alternative to BART will be orders of
magnitude lower than SO, emissions
would be through the application of
BART.

Response: We agree that the
continued co-firing of landfill gas does
not adversely affect whether the fuel
switch to natural gas achieves greater
emissions reductions than the aggregate
BART determinations for Sundt Unit 4.
We are therefore revising the regulatory
language to provide for the co-firing of
landfill gas. In addition, we are revising
the SO, emission limit in the better-
than-BART alternative (and the
emissions value used to evaluate
whether the alternative is better-than-
BART) to correspond to the definition of
“natural gas” per 40 CFR 72.2. These
revised emission calculations are
contained in our docket, and are
summarized in our response to the
following comment.64

Comment: TEP stated that stack
testing to demonstrate compliance with

the PM,¢ limit while burning natural gas
is unnecessary. According to TEP, the
PMio emission limit of 0.010 lb/MMBtu
that EPA proposed under the alternative
to BART was developed based on a
calculation using an AP—42 emission
factor, but the proposal requires a
compliance demonstration by
conducting performance stack testing
using EPA Method 201A and Method
202, per 40 CFR part 51, Appendix M.
TEP stated that stack testing is a suitable
method of determining compliance with
an emission limit when either (1) it is
necessary to verify that required
controls are in place and operating
correctly, or (2) to verify that a source
is designed and constructed (in the case
of a new unit) to meet a particular
performance standard. However,
according to TEP, neither of those
situations applies to implementation of
the alternative to BART on Sundt Unit
4, which is essentially a fuel-use
limitation. TEP indicated that, while it
has no reason to conclude that Sundt
Unit 4 could not meet the standard, it
has no experience measuring PM;o
emission levels while burning natural
gas. Thus, the inclusion of Method 202
for condensable PM;, presents some
risk. TEP encouraged EPA to modify the
compliance demonstration requirement
for PM to a calculation using AP—42
(as EPA did to set the standard),
combined with a demonstration that
natural gas is the primary fuel.
Response: We partially agree with this
comment. The BART alternative PM;o
emission limit in the proposed rule
(0.01 Ib/MMBtu) is based on AP—42
emissions factors for natural gas usage.

This factor is based on information that
might not represent the emission
characteristics of Sundt Unit 4 (i.e., a
coal-burning unit that is converted to
natural gas). We do not agree, however,
that it is appropriate to eliminate
entirely the performance test
requirement, but recognize that there is
a lack of experience and history
regarding condensable PMj test results
at the Unit. As a result, we are revising
the PM;o compliance determination to a
“test and set” approach. An initial
performance test for PMo, based on the
results of Method 202 plus either
Method 5 or Method 201A, is still
required along with subsequent
performance tests if requested by the
Regional Administrator. The results of
the initial performance test will
establish the PM, limit with which
subsequent performance tests must
demonstrate compliance. For purposes
of evaluating the better-than-BART
alternative, our estimate of PM;o
emissions is based upon this 0.30 Ib/ton
PM;o BART limit. Although this results
in PM,o emissions equivalent to BART,
the natural gas fuel switch still results
in a net decrease in both NOx and SO,
relative to the respective BART
determinations. As a result, this
approach does not alter our
determination that the natural gas fuel
switch is better-than-BART. A
comparison of emissions between the
BART determination and the revised
better-than-BART alternative is
summarized in Table 5.

TABLE 5—COMPARISON OF BART DETERMINATION TO BETTER THAN BART ALTERNATIVE

) Emission
. P BART alternative :
Parameters Units BART determination (natural gas fuel switch) retztup(;/t;on
Heat DUty ....cccoveviiniiiiieee MMBtu/hour .....cceeeeveeenvnene. 1,371
Capacity Factor Percentage .......cccccooeiiiininne 0.49

NOx

Control Technology .

IB/MMBRU ..o 0.31 ...

TPY e 912
SOs i Control Technology ................

ID/MMBRU ... 0.18

TPY 530
PM e Control Technology ................

Ib/MMBtu
TPY

6. Other Comments on Sundt Unit 4

Comment: TEP stated that it generally
supports EPA’s BART determinations
for Sundt Unit 4 because the control
technologies selected as BART are

64 See spreadsheet titled ‘“Revised BART
Alternative Emission Calculations.xls.”

available and technically feasible for the
control of the respective pollutants.
Furthermore, while TEP asserts that the
level of visibility improvement achieved
by application of these technologies is

Specifically, the SO, emission factor for natural gas

marginal, they conclude that the
identified controls can be installed and
operated at Sundt Unit 4 without a
significant impact on reliability or
customer rates.

was revised from 0.00064 Ib/MMBtu to 0.057 1b/
MMBtu.
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Response: We acknowledge TEP’s
support.

Comment: TEP agreed with EPA’s
selection of 2011 as the baseline year for
Sundt Unit 4’s emissions and operating
characteristics. In contrast, Earthjustice
stated that EPA’s BART analyses are
flawed due to errors in EPA’s emissions
baseline and baseline capacity factor.
Earthjustice noted that EPA considered
Sundt Unit 4’s historical emissions from
2008 to 2012, and selected 2011 as the
baseline because Sundt Unit 4
predominantly burned coal that year.
However, according to Earthjustice,
Sundt Unit 4 also burned large amounts
of coal in 2008, making it unclear why
EPA did not use 2008 instead of, or in
addition to, 2011 when determining the
baseline (e.g., by creating a baseline
averaging 2008 and 2011 emissions).

Response: We disagree with
Earthjustice’s comment. In 2008, Sundt
Unit 4 operated at a much higher
capacity factor than in subsequent years.
As discussed in a response to a previous
comment, we do not consider the higher
capacity factors observed during the
pre-2009 period to be a realistic
depiction of anticipated annual
emissions. As a result, we do not
consider it appropriate to incorporate
2008 annual emissions into the
development of baseline emissions.

Comment: Earthjustice stated that
EPA should set a one-year compliance
deadline to install BART controls, rather
than the proposed three-year deadline.
Earthjustice noted that the CAA requires
sources to install BART controls as
“expeditiously as practicable,” and
judicial opinions interpreting similar
compliance deadlines in the CAA read
this language to require compliance as
soon as possible. According to
Earthjustice, EPA set a three-year
compliance deadline to install both DSI
and SNCR based on EPA’s conclusion
that it will take three years to install
DSI. The commenter asserted that DSI
can be installed in just one year based
on the record established for the MATS
rulemaking and the rulemaking docket
for this action. Earthjustice also noted
that EPA has recognized that typical
SNCR retrofits take ten to 13 months.

Earthjustice stated that it is not aware of
any circumstances at Sundt that would
require additional time to install DSI
and SNCR. Accordingly, the commenter
suggested that because the CAA requires
BART to be installed as quickly as
possible and the record shows that both
DSI and SNCR can be installed in one
year, EPA should set a one-year
compliance deadline for both controls.

Response: We disagree with this
comment. Although we agree that either
control technology can be installed in as
little as one year, we do not consider it
reasonable to require installation of both
technologies, in parallel, within a single
year. The CAA and the RHR require
compliance with the BART emission
limit as expeditiously as possible, but in
no event later than five years after
promulgation of the FIP.65 The three-
year time frame in our proposed rule is
consistent with this requirement.

Comment: A private citizen indicated
support for the proposal to end coal
burning at the Sundt facility by the end
of 2017 and requested that Sundt
implement the requirement sooner.
Specifically, the commenter
recommended that TEP, the owner of
the Sundt facility, use up the existing
supply of coal and not purchase any
additional coal. TPMEC similarly asked
that TEP use up the coal it has on site
and not buy any more, but proceed with
the conversion. In contrast, TEP stressed
that the timing of the elimination of coal
is an integral part of the alternative to
BART and should not be adjusted. TEP
stated that because EPA may not
consider a fuel switch as a control
option for determining BART for a
source (citing section IV.D.1.5 of the
BART Guidelines), the decision whether
to implement the alternative to BART is
at the sole discretion of TEP. TEP added
that because (1) the alternative was
originally developed by TEP and (2) it
clearly meets the requirements for
“better than BART,” EPA is limited in
its ability to make changes to certain
aspects of TEP’s approach.

TEP asserted that it will need until
December 31, 2017, to burn the existing
fuel on site, ensure an adequate natural
gas supply, and make the operational

and mechanical changes necessary to
achieve the proposed NOx emission
rate. According to TEP, since the
alternative to BART results in lower
emissions on an annual basis, the timing
for implementation is inconsequential
relative to the long-term visibility goals
of the RHR and should remain as
originally outlined by TEP. TEP added
that EPA has no obligation or authority
to arbitrarily make a better-than-BART
alternative even better by adjusting the
timing for implementation, and
therefore the timing for implementation
of the alternative should not be
adjusted.

Response: We have considered TEP’s
request to revise the compliance
deadline to December 31, 2017. We
agree with TEP that this deadline is
reasonable, given that the alternative
results in greater emission reductions
than BART on a lb/MMBtu basis for
NOx, SO, and PM and meets the other
requirements for a better-than-BART
alternative under 40 CFR 51.308(e)(2)
and (3). Therefore, we are setting a
compliance deadline of December 31,
2017.

Comment: TEP asserted that EPA
underestimates the costs of controlling
NOx and SO, emissions from Sundt
Unit 4. TEP indicated that it hired a
professional engineering and
construction firm, Burns and
MacDonnell (BMD), to review the cost
estimates developed by EPA as part of
its five-factor BART analysis and to
provide new cost estimates for the
installation and operation of various
control technologies on Sundt Unit 4.
The results of BMD’s analysis are in
Table 6. TEP further noted that the
BART Guidelines provide for
incorporation of site-specific factors or
“elements . . .that are not addressed by
the Cost Control Manual,” and stated
that the most significant site-specific
factors for Sundt Unit 4 have been
identified by BMD in the report attached
to the comments. TEP asserted that
these factors should be incorporated
into the final BART determination for
the facility.

TABLE 6—COMPARISON OF EPA’S AND BMD’S BART ANALYSIS RESULTS

[All values are in $/ton of pollutant removed]

Control technology (proEp%éed) TEP ?;)fg";gee?ﬁf
NOx Control Technology
Selective Non-Catalytic REAUCHION ..........cocoiiiiiiiiiiice e ‘ $3,222 ‘ $3,637 ‘ 13

65 CAA section 169A(g)(4), 42 U.S.C. 7491(g)(4),
40 CFR 51.308(e)(1)(@iv).
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TABLE 6—COMPARISON OF EPA’Ss AND BMD’s BART ANALYSIS RESULTS—Continued

[All values are in $/ton of pollutant removed]

EPA Difference
Control technology (proposed) TEP (percent)
Selective Catalytic REAUCHION ........ociiiiiiiii et 5,176 7,874 52
S0: Control Technology
Dry SOrbent INJECHON .....ooiiiiiiiee et r e 1,857 3,088 66
Dry Flue Gas Desulfurization ..............ccoiiiiiiiie e s 5,090 9,359 84
Wet Flue Gas DeSUIfUMZALION ........cooiiiiiiiiieiii et 5,505 8,229 50

Response: As noted in our proposed
rule and TSD, we revised upwards our
contractor’s original control cost
estimates based on certain site-specific
factors noted by TEP in its letter dated
May 10, 2013. We incorporated many,
but not all, of the factors raised in that
letter. In its comment letter on our
proposed rule, TEP raised additional
factors and asserted that the cost
estimates for each of the control options
is underestimated. In the case of SCR,
dry FGD, and wet FGD, we stated in our
proposed rule that we consider these
control options to not be cost-effective,
either in general or in relation to their
anticipated visibility benefits. In the
case of SNCR and DSI, even if we were
to accept all of TEP’s revisions included
in the comment letter, we would still
consider these options to be cost-
effective generally and to be BART
based on our consideration of costs and
visibility benefits.

Comment: NPS commented that that
although EPA has not stated the
reasonable level of cost-effectiveness, it
assumes that the Agency typically uses
$5,000/ton and 0.5 deciviews (dv) as
thresholds. Yet, NPS has seen higher
cost-effectiveness thresholds from EPA
and other states. While NPS commends
EPA for its presentation of cumulative
visibility impacts and cumulative
visibility benefits of reducing emissions,
NPS also requested that EPA work with
NPS to develop a consistent and
transparent method to relate cost to
visibility improvement.

Response: As noted in responses to
other comments, we have not
established specific thresholds for the
cost and visibility factors for BART.
NPS is therefore correct to note that
BART determinations made by EPA may
not precisely align along a specific set
of $/ton or deciview improvement
values. Further, even where the costs of
compliance and expected degree of
visibility improvement are similar at
two different sources, consideration of
other statutory factors may result in

different outcomes.6¢ With regard to
determinations made by state agencies,
we note that the RHR provides states
with significant discretion in
considering and weighing the five BART
factors, so long as the factors are
appropriately evaluated and the state’s
determination is supported by reasoned
explanations for adopting the
technology-based limits selected as
BART. As a result, while a direct
comparison of $/ton and deciview
improvement values associated with
BART 