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12 QCC Approval Order at text accompanying 
footnote 115. 

13 QCC Approval Order at Section III.A. citing 
Securities Exchange Act Release No. 54389 (August 
31, 2006), 71 FR 52829 (September 7, 2006) 
(Original QCT Exemption). 

14 17 CFR 200.30–3(a)(12). 
1 15 U.S.C. 78s(b)(1). 

in particular, in that it is designed to 
promote just and equitable principles of 
trade, to remove impediments to and 
perfect the mechanism of a free and 
open market and a national market 
system, and, in general to protect 
investors and the public interest, by 
making the QCC Order more palatable to 
counterparties, thereby encouraging 
trading in multiple instruments. 
Specifically, because the proposal seeks 
to permit multiple counterparties, it 
should therefore provide more 
opportunity to participate in QCC 
trades, consistent with the key 
principles behind the QCC Order. 

In approving QCC Orders, the 
Commission has stated that ‘‘. . . 
qualified contingent trades are of benefit 
to the market as a whole and a 
contribution to the efficient functioning 
of the securities markets and the price 
discovery process.’’ 12 The Commission 
‘‘also has recognized that contingent 
trades can be useful trading tools for 
investors and other market participants, 
particularly those who trade the 
securities of issuers involved in 
mergers, different classes of shares of 
the same issuer, convertible securities, 
and equity derivatives such as options 
[emphasis added].’’ 13 In light of these 
benefits, the Exchange believes that the 
proposal should improve the usefulness 
of the QCC Order without raising novel 
regulatory issues, because the proposal 
does not impact the fundamental 
aspects of this order type—it merely 
permits multiple counterparties on one 
side, while preserving the 1,000 contract 
minimum. 

Consistent with Section 6(b)(8) of the 
Act, the Exchange seeks to compete 
with other options exchanges for QCC 
Orders involving multiple parties, 
including where one side of the order is 
for less than 1,000 contracts. The 
Exchange believes that this will be 
beneficial to participants because 
allowing multiple parties of any size on 
one side should foster competition for 
filling one side of a QCC Order and 
thereby result in potentially better 
prices. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition not 
necessary or appropriate in furtherance 
of the purposes of the Act. In fact, the 
proposal is intended to relieve a burden 

on competition, which results from 
different exchanges interpreting their 
rules differently. Among the options 
exchanges, the Exchange believes that 
the proposal to allow multiple parties of 
any size on one side should foster 
competition for filling one side of a QCC 
order and thereby result in potentially 
better prices for such orders. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

No written comments were either 
solicited or received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 45 days of the date of 
publication of this notice in the Federal 
Register or within such longer period 
up to 90 days (i) as the Commission may 
designate if it finds such longer period 
to be appropriate and publishes its 
reasons for so finding or (ii) as to which 
the self-regulatory organization 
consents, the Commission will: 

(A) By order approve or disapprove 
the proposed rule change, or 

(B) institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 

• Use the Commission’s Internet 
comment form (http://www.sec.gov/
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number 
SR–Phlx–2013–106 on the subject line. 

Paper Comments 

• Send paper comments in triplicate 
to Elizabeth M. Murphy, Secretary, 
Securities and Exchange Commission, 
100 F Street NE., Washington, DC 
20549–1090. 
All submissions should refer to File 
Number SR–Phlx–2013–106. This file 
number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the 
submission, all subsequent 

amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for Web site viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE., 
Washington, DC 20549, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of such 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change; 
the Commission does not edit personal 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File Number SR–Phlx– 
2013–106 and should be submitted on 
or before December 4, 2013. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.14 
Elizabeth M. Murphy, 
Secretary. 
[FR Doc. 2013–27051 Filed 11–12–13; 8:45 am] 
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No. 1, That Address the Exchanges’ 
Emergency Powers 

November 6, 2013. 

I. Introduction 

On July 22, 2013, the New York Stock 
Exchange LLC (‘‘NYSE’’), NYSE MKT 
LLC (‘‘NYSE MKT’’), and NYSE Arca, 
Inc. (‘‘NYSE Arca’’ and, together with 
NYSE and NYSE MKT, the 
‘‘Exchanges’’) each filed with the 
Securities and Exchange Commission 
(‘‘Commission’’) pursuant to Section 
19(b)(1) of the Securities Exchange Act 
of 1934 (‘‘Act’’) 1 and Rule 19b–4 
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2 17 CFR 240.19b–4. 
3 See Securities Exchange Act Release Nos. 70099 

(August 2, 2013), 78 FR 48522 (SR–NYSE–2013–54) 
(‘‘NYSE Notice’’); 70098 (August 2, 2013), 78 FR 
48513 (SR–NYSEMKT–2013–66) (‘‘NYSE MKT 
Notice’’); and 70097 (August 2, 2013), 78 FR 48528 
(SR–NYSEARCA–2013–77) (‘‘NYSE Arca Notice’’). 

4 See Letters to the Commission from Elizabeth 
King, Global Head of Regulatory Affairs, KCG 
Holdings, Inc., dated August 28, 2013 (‘‘KCG 
Letter’’), and Manisha Kimmel, Executive Director, 
Financial Information Forum (‘‘FIF’’), dated August 
29, 2013 (‘‘FIF Letter’’). The Commission notes that 
the KCG Letter addresses only the NYSE proposal. 

5 See Letter to the Commission from Janet 
McGinnis, General Counsel, NYSE Markets, dated 
September 9, 2013 (‘‘Exchanges’ Response Letter’’). 

6 See Securities Exchange Act Release No. 34– 
70463, 78 FR 59390 (September 26, 2013). 

7 In Amendment No. 1, NYSE modified its 
proposal to (1) change how certain trade and quote 
messages would be disseminated by NYSE Arca 
during an emergency and (2) clarify how the 
proposed rules would apply when a stock opened 
on a quote or if an issuer chose to proceed with an 
initial public offering during an emergency. NYSE 
MKT and NYSE Arca submitted conforming 
amendments. The Exchanges note that these 
amendments were submitted to incorporate 
feedback received in response to an industry-wide 
test they conducted on September 21, 2013. 
Because Amendment No. 1 is technical in nature, 
the Commission is not publishing it for comment. 
The Commission notes, however, that the 
Exchanges each submitted on October 30, 2013, a 
comment letter attaching Amendment No. 1 so that 
this amendment could be posted on the 
Commission’s Web site. 

8 Because the NYSE MKT filing would simply 
copy and adopt the substance of revised NYSE Rule 
49, and because the NYSE Arca filing simply 
conforms NYSE Arca’s current emergency powers 
rule to incorporate the changes to NYSE Rule 49 
and NYSE MKT Rule 49—Equities, the Commission 
is addressing the NYSE, NYSE MKT, and NYSE 
Arca proposals together in this Order. 

9 NYSE Rule 49(a)(3)(i) incorporates the same 
definition of ‘‘emergency’’ as that found in Section 
12(k)(7) of the Act. Section 12(k)(7) defines an 
emergency to mean ‘‘(A) a major market disturbance 
characterized by or constituting—(i) sudden and 
excessive fluctuations of securities prices generally, 
or a substantial threat thereof, that threaten fair and 
orderly markets; or (ii) a substantial disruption of 
the safe or efficient operation of the national system 
for clearance and settlement of transactions in 
securities, or a substantial threat thereof; or (B) a 
major disturbance that substantially disrupts, or 
threatens to substantially disrupt—(i) the 
functioning of securities markets, investment 
companies, or any other significant portion or 
segment of the securities markets; or (ii) the 
transmission or processing of securities 
transactions.’’ 15 U.S.C. 78l(k)(7). 

10 See Securities Exchange Act Release No. 61177 
(December 16, 2009), 74 FR 68643 (December 28, 
2009) (SR–NYSE–2009–105) (Order approving 
proposal to adopt Rule 49) (‘‘NYSE Rule 49 
Approval Order’’). At the same time, NYSE Arca 
amended NYSE Arca Rule 2.100 to allow it to act 
as the designated alternative trading facility of 
NYSE in an emergency. See Securities Exchange 
Act Release No. 61178 (December 16, 2009), 74 FR 
68434 (December 24, 2009). 

11 See NYSE Rule 49(a)(2). Rule 49(c)(1) provides 
further that the NYSE will make reasonable efforts 
to contact the Commission prior to taking action 
under Rule 49. The authority granted under NYSE 
Rule 49 may be operative for up to 10 calendar days 
from the date that the NYSE invokes such authority. 
Any longer exercise of such authority must be 
approved by the Commission. See NYSE Rule 
49(c)(2). 

12 A ‘‘qualified Exchange officer’’ is the NYSE 
Euronext Chief Executive Officer or his or her 
designee, or the NYSE Regulation, Inc. Chief 
Executive Officer or his or her designee. If these 
individuals are unable to act due to incapacitation, 
the most senior surviving officer of NYSE Euronext 
or NYSE Regulation, Inc. will be a ‘‘qualified 
Exchange officer’’ for purposes of NYSE Rule 49. 
See NYSE Rule 49(a)(3)(ii). 

13 See NYSE Rule 49 Approval Order, supra note 
10, 74 FR at 68643. 

14 See NYSE Rule 49(b)(2)(i). 

thereunder,2 proposed rule changes to 
address their emergency powers. The 
proposed rule changes were published 
for comment in the Federal Register on 
August 8, 2013.3 The Commission 
received two comments on the 
proposals.4 The Exchanges submitted a 
response to the comment letters on 
September 9, 2013.5 On September 20, 
2013, the Commission designated a 
longer period for action on the proposed 
rule changes, noting that the Exchanges 
had yet to conduct a planned industry- 
wide test of the changes contemplated 
by the proposals.6 On October 29, 2013, 
as a result of the industry-wide test, the 
Exchanges submitted Amendment No. 1 
to the proposals.7 This order approves 
the proposed rule changes, as 
amended.8 

II. Description of the Proposals 
The Exchanges’ proposals seek to 

establish clear and operationally 
feasible procedures that would govern 
the Exchanges’ conduct during 
emergency conditions. NYSE currently 
sets forth its emergency powers in its 
Rule 49, which includes the power to 
designate NYSE Arca as its backup 

trading facility during an emergency. 
NYSE proposes to revise Rule 49 in 
several key ways to respond to 
operational capabilities and preferences 
expressed by its members and the 
industry. NYSE MKT, which currently 
has no rule setting forth its emergency 
powers, proposes to adopt the text of 
revised NYSE Rule 49 as NYSE MKT 
Rule 49—Equities, which would 
provide its officials with the same 
emergency powers that NYSE officials 
may exercise. NYSE Arca, which 
currently has in place NYSE Arca 
Equities Rule 2.100 to mirror and effect 
the operation of NYSE Rule 49, would 
revise Rule 2.100 to reflect the changes 
to NYSE Rule 49 and the adoption of 
NYSE MKT Rule 49—Equities. The 
Exchanges submitted the proposals in 
part in response to the aftermath of 
Superstorm Sandy, which struck the 
New York City area in October 2012, 
causing the NYSE and NYSE MKT to 
remain closed for two days and 
highlighting certain operational 
difficulties with current NYSE Rule 49. 

NYSE’s Current Emergency Powers Rule 
(Rule 49) 

The NYSE’s current Rule 49 was 
adopted in 2009 to provide the 
Exchange with the authority to declare 
an emergency condition 9 with respect 
to trading on or through the systems and 
facilities of the exchange and to act as 
necessary in the public interest and for 
the protection of investors.10 The 
authority in Rule 49 may be exercised 
when: (i) There exists a regional or 
national emergency that would prevent 
the NYSE from operating normally; and 
(ii) such a declaration is necessary so 
that the securities markets in general, 
and the NYSE’s systems and facilities, 

including the trading floor, in 
particular, may continue to operate in a 
manner consistent with the protection 
of investors and in pursuit of the public 
interest.11 To date, the NYSE has never 
invoked the rule. 

If such an emergency condition is 
declared, NYSE Rule 49 authorizes a 
‘‘qualified Exchange officer’’ 12 to 
designate NYSE Arca, the NYSE’s 
affiliate, to serve as a backup facility to 
receive and process bids and offers and 
to execute orders on behalf of the NYSE 
so that the NYSE, as a self-regulatory 
organization (‘‘SRO’’), can remain 
operational. In essence, the NYSE 
would use NYSE Arca’s system as the 
execution engine for NYSE trades.13 
During such an emergency condition, 
NYSE Arca also would continue to 
operate simultaneously in its own 
capacity. NYSE Arca Rule 2.100 
provides NYSE Arca with the authority 
to effectuate the provisions of NYSE 
Rule 49. 

Upon the declaration of an 
emergency, the NYSE would halt all 
trading conducted on its systems and 
facilities. Unexecuted orders would 
remain on the NYSE’s systems unless 
cancelled. The NYSE would open 
trading on the systems and facilities of 
NYSE Arca as soon thereafter as 
possible, but not earlier than the next 
trading day. As soon as practicable 
following the commencement of trading 
on the systems and facilities of NYSE 
Arca, any unexecuted orders would be 
purged from the NYSE’s own systems 
and facilities.14 

Quotes or orders for NYSE-listed 
securities entered or executed on or 
through the systems and facilities of 
NYSE Arca would be reported to the 
Consolidated Quotation System (‘‘CQS’’) 
as bids and offers, or to the 
Consolidated Tape Association (‘‘CTA’’) 
as executions, made on or through the 
systems and facilities of the NYSE, not 
NYSE Arca. This means that, for the 
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15 See NYSE Rule 49 Approval Order, supra note 
10, 74 FR at 68643 n.12. 

16 See NYSE Rule 49(b)(3)(i)(A); see also NYSE 
Arca Equities Rule 2.100(b)(3). 

17 See NYSE Rule 49(b)(2)(iii). 
18 See NYSE Rule 49(b)(3)(i)(B); see also NYSE 

Arca Equities Rule 2.100(b)(3)(i)(C). 
19 See NYSE Rule 49(b)(4)(i)–(ii); see also NYSE 

Arca Equities Rule 2.100 (b)(4). 
20 See NYSE Rule 49(b)(5); see also NYSE Arca 

Equities Rule 2.100(b)(5). 

21 The NYSE noted in its filing that its current 
and proposed disaster recovery plans do not enable 
the intra-day failover of the NYSE’s system onto 
NYSE Arca. 

22 See NYSE Rules 80B, 80C, and 440B. As the 
NYSE observed in its filing, each of these types of 
notifications is a responsibility of the primary 
listing market for a security. Because the NYSE is 
not able to force an intra-day failover of the NYSE’s 
system to NYSE Arca, see supra note 21, in the 
event of an intra-day declaration of an Emergency 
Condition, the NYSE would manually disseminate 
these primary listing market notifications to CQS. 

23 The Exchanges noted that the plan to 
disseminate the opening quote as a bid or offer of 
both the NYSE and NYSE Arca would apply in the 
event there were no opening auction, for instance, 
as a result of insufficient volume, and trading 
opened on a quote, to the extent doing so is 
authorized under the NYSE’s current rules. See 
NYSE Rules 115A(b)(2) and 123D(1). 

duration of the emergency condition, 
trades in NYSE-listed securities would 
print to the CTA with the NYSE’s ‘‘N’’ 
symbol, and quotes would be designated 
as NYSE quotes in the CQS, 
notwithstanding that they were 
processed on or through the systems 
and facilities of NYSE Arca.15 

NYSE members, member 
organizations, and Sponsored 
Participants Members would be 
permitted to enter quotes and to execute 
orders on or through the systems and 
facilities of NYSE Arca, regardless of 
whether these members, member 
organizations, or Sponsored Participants 
are members or sponsored participants 
of NYSE Arca at the time an emergency 
condition was declared.16 Additionally, 
NYSE members and member 
organizations would be required to have 
contingency plans for changing the 
routing instructions for their order entry 
systems and to take such other 
appropriate actions as instructed by the 
Exchange to accommodate the use of the 
systems and facilities of NYSE Arca to 
trade NYSE-listed securities.17 
Furthermore, NYSE member 
organizations registered as Designated 
Market Makers (‘‘DMMs’’) would, if 
designated as a temporary member of 
NYSE Arca during an emergency 
condition, be considered a ‘‘Market 
Maker’’ under NYSE Arca Equities 
Rules.18 As such, these member 
organizations would be subject to the 
quoting obligations that NYSE Arca 
imposes on its ‘‘Market Makers’’ in 
NYSE Arca Equities Rule 7.23. 

All trades of NYSE-listed securities 
entered or executed on or through the 
systems and facilities of NYSE Arca 
would be subject to the NYSE Arca 
Equities Rules governing trading, and 
these rules would be considered NYSE 
rules for the purposes of such 
transactions, except that (i) the NYSE’s 
rules governing member firm conduct— 
including, but not limited to, 
membership requirements and net 
capital requirements—would continue 
to apply to its members, member 
organizations, and Sponsored 
Participants and (ii) the NYSE’s listing 
requirements for its listed securities 
would continue to apply.19 

Surveillance of trading of NYSE-listed 
securities on or through the systems and 
facilities of NYSE Arca would be 

conducted by NYSE Arca on behalf of 
the NYSE. Members and member 
organizations of the NYSE would 
remain subject to the jurisdiction of the 
NYSE for any disciplinary actions 
related to the trading of NYSE-listed 
securities on or through the systems and 
facilities of NYSE Arca. Violations of 
the rules of NYSE Arca would be 
referred to the NYSE for prosecution 
according to the NYSE’s disciplinary 
rules. NYSE members and member 
organizations could not assert as an 
affirmative defense to prosecution the 
lack of jurisdiction of the NYSE over 
trading of NYSE-listed securities on or 
through the systems and facilities of 
NYSE Arca.20 

NYSE’s Proposed Revisions to Rule 49 
As a result of Superstorm Sandy, 

which caused NYSE and NYSE MKT to 
close for two days on October 29 and 30, 
2012, the industry identified certain 
difficulties with the operation of NYSE’s 
current Rule 49. Accordingly, NYSE has 
proposed to revise the Rule to more 
effectively delineate the SRO functions 
of the NYSE and NYSE Arca during an 
emergency condition, to reflect the 
operational capabilities and preferences 
of the industry, and to reflect the 
current structure of member- 
organization connectivity to and system 
coding for exchange systems. 

The NYSE proposes to amend Rule 
49(a)(1) to state that the authority of a 
‘‘qualified Exchange officer’’ to declare 
an ‘‘Emergency Condition’’—which 
would become a defined term under the 
amended rule—shall include the 
authority to designate NYSE Arca to 
perform the functions set forth in the 
Rule ‘‘on behalf of and at the direction’’ 
of the NYSE. 

Rule 49(a)(2) would be amended to 
remove a reference to the NYSE’s 
systems and facilities, including the 
trading floor, continuing to operate 
during the Emergency Condition. The 
text would be revised to provide that an 
Emergency Condition declaration may 
be made if necessary so that the 
securities markets, in general, may 
continue to operate and so that trading 
in NYSE-listed securities, in particular, 
may continue to occur in a manner 
consistent with the protection of 
investors and in pursuit of the public 
interest. In Rule 49(a)(3), the 
subparagraphs would be re-designated 
so that the rule text follows a consistent 
convention. 

Current Rules 49(b)(1) and 49(b)(2)(i), 
which include text describing how the 
NYSE would halt trading and how 

NYSE Arca would begin receiving and 
processing bids and offers and executing 
orders on behalf of the Exchange 
beginning on the next trading day, 
would be deleted and replaced with text 
that more specifically describes the 
steps that each exchange would take 
upon the declaration of the Emergency 
Condition. 

Specifically, proposed Rule 49(b)(1) 
would provide that, when an Emergency 
Condition is declared, the NYSE would: 
(A) Halt all trading conducted on the 
NYSE’s systems and facilities and 
would not route any unexecuted orders 
to NYSE Arca; (B) accept cancellations 
for Good ‘Til Cancelled (‘‘GTC’’) orders; 
and (C) purge any unexecuted orders 
from the NYSE’s own systems and 
facilities as soon as practicable 
following declaration of the Emergency 
Condition. 

Proposed Rule 49(b)(2) would provide 
that, beginning on the next trading day 
following the declaration of the 
Emergency Condition,21 NYSE Arca, on 
behalf of and at the direction of the 
NYSE, would: (A) Disseminate the 
official opening, re-opening, and closing 
transactions in NYSE-listed securities as 
messages of the NYSE (with the ‘‘N’’ 
designation); and (B) disseminate 
notifications to the CQS for NYSE-listed 
securities of (i) regulatory halts and 
resumption of trading thereafter, (ii) 
trading pause and resumption of trading 
thereafter, and (iii) Short Sale Price Test 
trigger and subsequent lifting 
(collectively, ‘‘primary listing market 
notifications’’) as messages of both the 
NYSE (with the ‘‘N’’ designation) and 
NYSE Arca (with the ‘‘P’’ designation).22 
Bids and offers for NYSE-listed 
securities entered on NYSE Arca during 
the Emergency Condition would be 
reported to CQS as bids or offers of 
NYSE Arca, except that the opening 
quote would be reported to CQS as a bid 
or offer of both the NYSE and NYSE 
Arca.23 Bids and offers for NYSE-listed 
securities executed on or through NYSE 
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24 The Exchanges noted that if an issuer were to 
proceed with an initial public offering during an 
emergency, then, consistent with the proposal, the 
opening execution would print only with the 
NYSE’s ‘‘N’’ designation. The Exchanges noted 
further that an issuer could alternatively choose to 
delay a scheduled initial public offering until the 
emergency was resolved and the NYSE was fully 
operational again. 

25 See Securities Exchange Act Release No. 64422 
(May 6, 2011), 76 FR 27691 (May 12, 2011) (SR– 
NYSEArca–2011–26). 

26 The proposed revisions to Rule 49(b)(4) would 
also specify that such NYSE Arca trading rules 
include, but are not limited to, the opening, 
reopening, and closing auction processes applicable 
to securities for which NYSE Arca is the primary 
listing market set forth in NYSE Arca Equities Rule 
7.35. As the NYSE noted in its filing, NYSE Arca’s 
auction processes at the open, at the close, and 
following a trading halt differ from those of NYSE. 
The provision in current Rule 49(b)(4)(ii) that 
specifies that the NYSE’s listing requirements 
would continue to apply to any NYSE-listed 
security that was trading on NYSE Arca during the 
Emergency Condition would be incorporated 
without change into revised Rule 49(b)(4). 

27 See KCG Letter, supra note 4, at 2. 
28 See id. 

Arca during the Emergency Condition 
would be reported to CTA as executions 
of NYSE Arca, except that executions in 
the opening,24 re-opening, or closing 
auctions would be reported only as 
NYSE executions and NYSE volume in 
order to avoid any double counting. 

Current Rule 49(b)(2)(iii) provides 
that members and member organizations 
must have contingency plans for 
changing the routing instructions for 
their order entry systems, and that they 
take such other appropriate actions as 
instructed by the NYSE, to 
accommodate the use of the systems and 
facilities of NYSE Arca to trade NYSE- 
listed securities. The proposed rule 
change would re-designate this 
provision as Rule 49(b)(3) and amend 
the text to provide that members and 
member organizations wishing to trade 
NYSE-listed securities during an 
Emergency Condition would be 
responsible for having contingency 
plans to establish connectivity to NYSE 
Arca and for changing the routing 
instructions for their order entry 
systems to route quotes and orders in 
NYSE-listed securities to NYSE Arca. 

Such connectivity and routing could 
be established either directly by 
becoming an NYSE Arca member 
(technically referred to as an NYSE Arca 
Equity Trading Permit (‘‘ETP’’) Holder) 
or indirectly through a third party, such 
as a service bureau, that is an ETP 
Holder. The NYSE would not have the 
ability to reroute quotes and orders from 
NYSE to NYSE Arca on behalf of 
members and member organizations, as 
noted in proposed Rule 49(b)(1)(A). The 
proposed rule change would also delete 
text stating that the NYSE would 
provide instructions to its members and 
member organizations about using 
NYSE Arca facilities because, as NYSE 
members would be required under the 
proposed rule either to become NYSE 
Arca ETP Holders or to access NYSE 
Arca through an ETP Holder, such 
instructions would no longer be 
necessary. 

Current Rule 49(b)(3), which, during 
an emergency, provides NYSE members 
with temporary membership at NYSE 
Arca and deems NYSE DMMs to be 
NYSE Arca Market Makers, would be 
deleted in its entirety. The NYSE 
explained that it proposed this change 
because all trading would occur under 

the NYSE Arca SRO either via a direct 
membership as an ETP Holder or 
indirectly via a service bureau as 
described above, making temporary 
memberships unnecessary. 
Additionally, the NYSE stated that, 
upon further review, it has determined 
that there would be substantial 
technological difficulties for NYSE 
DMMs to become established as NYSE 
Arca Market Makers during the 
Emergency Condition and to comply 
with quoting obligations under NYSE 
Arca Equities Rule 7.23, as that rule was 
amended in 2011.25 At the same time, 
the NYSE asserted that it would be 
technologically impracticable and 
inconsistent with the structure of the 
proposed rule change to impose NYSE’s 
DMM requirements in a different 
market. Accordingly, under the 
proposed rule, if an NYSE DMM wanted 
to be able to act as an NYSE Arca 
Market Maker during the Emergency 
Condition, it would have to apply for 
and obtain this market maker status in 
advance. 

Rule 49(b)(4) would be amended to 
state that all trading on NYSE Arca 
during an Emergency Condition would 
occur pursuant to NYSE Arca rules, 
surveillance, and discipline. Current 
Rule 49(b)(4) already provides that that 
NYSE Arca trading rules would apply to 
all trading on NYSE Arca during an 
emergency condition, so this feature of 
the rule would not change.26 Current 
Rule 49(b)(4), however, further provides 
that NYSE Arca rules will, during the 
emergency, be considered rules of the 
NYSE, and this provision would be 
deleted by the proposal. Furthermore, 
the NYSE proposes to delete current 
Rule 49(b)(5), which states that NYSE 
Arca will provide surveillance on behalf 
of the NYSE for trading of NYSE-listed 
securities during an emergency and that 
members and member organizations 
shall remain subject to the NYSE’s 
jurisdiction for any disciplinary actions 
related to the trading of NYSE-listed 
securities on or through the systems and 
facilities of NYSE Arca. Thus, under the 

terms of the proposal, if an NYSE 
member organization violated an NYSE 
Arca trading rule while trading on 
NYSE Arca during an Emergency 
Condition, it would be subject to 
discipline by NYSE Arca, not the NYSE. 

NYSE MKT’s Adoption of NYSE Rule 49 
NYSE MKT currently does not have a 

rule setting forth its authority and 
procedures in the event of an 
emergency. NYSE MKT thus proposes to 
adopt an identical version of NYSE Rule 
49 as NYSE MKT Rule 49—Equities. 
The proposed rule would provide NYSE 
MKT officials with the same emergency 
powers that NYSE Rule 49 would vest 
in NYSE officials. Proposed NYSE MKT 
Rule 49—Equities would also, like 
NYSE Rule 49, rely on NYSE Arca for 
trading and quoting activity in NYSE 
MKT-listed securities during an 
Emergency Condition. 

NYSE Arca’s Proposed Revisions to 
NYSE Arca Equities Rule 2.100 

Current NYSE Arca Equities Rule 
2.100 mirrors and effectuates current 
NYSE Rule 49. NYSE Arca proposes to 
amend Rule 2.100 to incorporate the 
proposed revisions to NYSE Rule 49. 
NYSE Arca also has proposed to add 
NYSE MKT as an affiliate exchange that 
may declare an Emergency Condition 
and designate NYSE Arca as its 
alternative trading facility. No elements 
of the NYSE Arca proposal would have 
any independent operation beyond 
effectuating the proposed revisions to 
NYSE Rule 49 and NYSE MKT Rule 
49—Equities. 

III. Comment Letters and the 
Exchanges’ Responses 

The Commission received two 
comments on the proposals. Both 
comment letters broadly supported the 
Exchanges’ proposals. 

The first letter asserted that the 
proposed changes to NYSE Rule 49 
‘‘would appropriately focus [the 
NYSE’s] trading operations during an 
emergency condition on those services 
for which the NYSE is the sole provider 
in the securities market.’’ 27 Specifically, 
this commenter expressed support for 
the NYSE’s proposal to eliminate the 
requirement that NYSE DMMs satisfy 
market maker obligations as NYSE Arca 
Market Makers during an emergency 
condition, because the commenter 
believes that such a revision would 
eliminate potential and unnecessary 
operational risks.28 For instance, 
according to the commenter, the NYSE’s 
proposal to eliminate the requirement 
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29 See id. at 4 . 
30 See id. at 2. 
31 See FIF Letter, supra note 4, at 1. 
32 The commenter qualified its support of this 

point by observing that firms will need to test this 
process to ensure that they can properly handle 
both prints. The Commission notes that, as a result 
of the industry-wide test conducted on September 
21, 2013, the Exchanges in fact altered this element 
of the proposal. As described more fully above, 
supra notes 21 to 24 and accompanying text, under 
the amended proposals, NYSE Arca would 
disseminate primary listing market notifications 
and opening or re-opening quotes with both the 
primary market ‘‘N’’ or ‘‘A’’ designation along with 
the NYSE Arca’s ‘‘P’’ designation. However, under 
the amended proposals, the opening, re-opening, 
and closing transactions would be disseminated as 
messages only of the primary listing market, i.e., as 
‘‘N’’ or ‘‘A’’ only. 

33 See FIF Letter, supra note 4, at 1–2. 

34 See id. at 2. 
35 See Exchanges’ Response Letter, supra note 4, 

at 1. As noted above in this Order, the Exchanges 
did in fact amend the proposals in response to the 
results of the industry-wide test that was conducted 
on September 21, 2013. 

36 See id. at 2. 
37 See id. 
38 In approving the proposals, the Commission 

has considered the proposed rules’ impact on 
efficiency, competition, and capital formation. See 
15 U.S.C. 78c(f). 

39 15 U.S.C. 78f(b)(5). 

40 15 U.S.C. 78f(b)(7). 
41 The Commission notes, as did KCG in its 

comment letter, that these proposals do not relate 
to the NYSE’s role as Administrator for Network A, 
or the NYSE’s role as the Securities Information 
Processor (SIP) for NYSE-listed securities. 

42 See NYSE Rule 49 Approval Order, supra note 
10, 74 FR at 68643. 

that NYSE members and member 
organizations connect and send quotes 
and orders for NYSE-listed securities to 
NYSE Arca during an emergency 
condition would avoid the risks 
associated with NYSE members trading 
on NYSE Arca without sufficient 
experience.29 Additionally, the 
commenter supported the feature of the 
NYSE’s proposal concerning NYSE 
Arca’s dissemination of the opening and 
closing prices and the primary listing 
market notifications as messages of both 
NYSE Arca and the primary listing 
market, because doing so would 
minimize operational risks and 
challenges to market participants.30 

The second commenter similarly 
characterized the proposals as ‘‘a step 
forward to addressing industry concerns 
with the current NYSE Rule 49.’’ 31 In 
particular, the second commenter 
highlighted the following elements of 
the Exchanges’ proposals that it 
considers critical to an orderly 
transition of trading activity during an 
emergency: (1) Next-day resumption of 
trading on NYSE Arca, because an intra- 
day failover would not allow firms 
sufficient time to make necessary 
changes and adequately test those 
changes; (2) printing orders routed to 
NYSE Arca as orders of NYSE Arca, 
with the ‘‘P’’ designation, rather than as 
orders of NYSE, because doing so will 
conform to firms’ front, middle, and 
back office expectations that orders 
routed to an exchange will result in 
executions and clearing activity 
associated with that same exchange; (3) 
printing opening closing prints with 
both the ‘‘P’’ and the ‘‘N’’ or ‘‘A’’ 
designations, because doing so 
accommodates the reliance of some 
firms and processes on the primary 
market print; 32 and (4) the provisions of 
the proposal relating to NYSE Arca 
membership.33 

The second commenter coupled its 
support with three recommendations 

that it says are aimed at fully assessing 
the policies and procedures outlined in 
the proposals: (1) The creation of a 
robust test plan for the industry to test 
and evaluate readiness; (2) the 
establishment of an ‘‘Emergency Powers 
Playbook’’ designed for operations and 
technology staff that includes timelines 
and activities for entering, operating 
under, and exiting the emergency 
powers state; and (3) the development 
and deployment of a communications 
plan designed to familiarize the 
industry with the proposals once 
approved.34 

In response to the second comment 
letter, the Exchanges stated their belief 
that the FIF’s three recommendations 
relate to the technical implementation 
of the proposed rules and do not require 
the proposed rules to be amended.35 
The Exchanges noted further that they 
have already begun working closely 
with industry participants on the 
implementation of the proposed rules.36 
The Exchanges represented that they 
had scheduled an industry test for 
September 21, 2013 and that they would 
continue to work with industry groups 
and the Exchanges’ member 
organizations to ensure appropriate 
communications and testing 
opportunities.37 

IV. Discussion and Commission 
Findings 

After careful review of the proposals, 
the comment letters received, the 
Exchanges’ response, and the proposed 
amendments reflecting the outcome of 
the industry-wide test of the changes 
contemplated by the proposals, the 
Commission finds that the proposed 
rule changes are consistent with the 
requirements of the Act and the rules 
and regulations thereunder that are 
applicable to a national securities 
exchange.38 In particular, the 
Commission finds that the proposed 
rule changes are consistent with Section 
6(b)(5) of the Act,39 which requires, 
among other things, that the rules of a 
national securities exchange be 
designed to prevent fraudulent and 
manipulative acts and practices; to 
promote just and equitable principles of 
trade; to foster cooperation and 

coordination with persons engaged in 
regulating, clearing, settling, processing 
information with respect to, and 
facilitating transactions in securities; to 
remove impediments to and perfect the 
mechanism of a free and open market 
and a national market system; and, in 
general, to protect investors and the 
public interest. The Commission also 
finds that the proposed rule changes are 
consistent with Section 6(b)(7) of the 
Act,40 which requires, among other 
things, that the rules of a national 
securities exchange provide a fair 
procedure for the disciplining of 
members and persons associated with 
members. 

The Commission finds that the 
proposals are reasonably designed to 
maintain orderly trading in NYSE- and 
NYSEMKT-listed securities in the event 
those exchanges experience an 
emergency.41 The Commission 
previously approved the NYSE’s plan, 
under Rule 49, to rely on NYSE Arca as 
a backup trading facility that would 
receive and process quotations and 
orders in NYSE-listed securities.42 At 
that time, the Commission noted that it 
had also approved proposals by other 
national securities exchanges to 
establish back-up trading arrangements. 

The NYSE’s proposed Rule 49 would 
continue to rely on NYSE Arca as a 
backup trading facility beginning no 
earlier than the next trading day after an 
emergency. As such, it does not 
represent a fundamental shift in the 
NYSE’s approach to business continuity 
planning. Rather, the most significant 
feature of the revisions to Rule 49 would 
provide that, while acting as an 
emergency backup, NYSE Arca would 
disseminate quotations and orders in 
NYSE-listed securities as quotations and 
orders of NYSE Arca, rather than those 
of NYSE, with limited exceptions. These 
exceptions would be the primary listing 
market notifications and opening or re- 
opening quotes, which would be 
disseminated as messages of both NYSE 
Arca and NYSE, and the opening, re- 
opening, and closing transactions, 
which would be disseminated only as 
messages of the NYSE. Likewise, under 
new NYSE MKT Rule 49—Equities, 
NYSE Arca would serve as the backup 
for NYSE MKT, and it would 
disseminate quoting and trading activity 
in NYSE MKT-listed securities as ‘‘P,’’ 
with the same exceptions for primary 

VerDate Mar<15>2010 17:14 Nov 12, 2013 Jkt 232001 PO 00000 Frm 00115 Fmt 4703 Sfmt 4703 E:\FR\FM\13NON1.SGM 13NON1sr
ob

er
ts

 o
n 

D
S

K
5S

P
T

V
N

1P
R

O
D

 w
ith

 N
O

T
IC

E
S



68133 Federal Register / Vol. 78, No. 219 / Wednesday, November 13, 2013 / Notices 

43 See FIF Letter, supra note 4, at 1. 
44 The NYSE also provided additional 

justification for utilizing a primary market print for 
the opening and closing transactions, including that 
private corporate transactional contracts involving 
stock purchases or valuations frequently make 
reference to the primary market print rather than to 
the CTA print and that the pricing and valuation 
of certain indices, funds, and derivative products 
require primary market prints. 

45 The Commission acknowledges that the 
proposed rule changes could require systems 
changes across the industry, and it appreciates the 
points that the FIF Letter raises concerning testing 
and implementation. The Exchanges represent that 
they are working with FIF and other industry 
participants to promote smooth adoption of the 
changes. Moreover, the Exchanges have stated that 
the proposals, as amended, incorporate feedback 
received from market participants who took part in 
an industry-wide test of the proposed changes. 

46 See, e.g., NYSE Notice, supra note 3, 78 FR at 
48524 n.9. 

47 15 U.S.C. 78s(b)(2). 
48 17 CFR 200.30–3(a)(12); 17 CFR 200.30– 

3(a)(83). 

listing market notifications, opening or 
re-opening quotes, and opening, re- 
opening, and closing trades. 

The Exchanges have represented, and 
the commenters have agreed, that this 
proposed change would better align the 
Exchanges’ rules with the capabilities 
and preferences of the industry. In 
particular, the Commission understands 
from the Exchanges that, when firms 
route quotes or orders to an exchange, 
they expect to receive return messages, 
such as confirmations, under the same 
exchange’s designation.43 For certain 
messages, however, such as the opening, 
re-opening, and closing prints, opening 
and re-opening quotes, and primary 
listing market notifications, the 
Exchanges have represented, based on 
the results of an industry-wide test and 
feedback from market participants, that 
firms’ systems may need to see the 
listing market designation—‘‘N’’ for 
NYSE and ‘‘A’’ for MKT.44 

Accordingly, the Commission believes 
that the proposals are intended to 
maintain orderly trading during an 
emergency and to do so in a way that 
is compatible with the systems of most 
industry participants.45 The 
Commission notes, importantly, that the 
Exchanges recognize that they remain 
the SROs that are legally responsible for 
their primary listing market functions, 
even though certain messages, such as 
primary listing market notifications, 
would be disseminated with a ‘‘P’’ in 
addition to the primary listing market 
designation.46 The Commission further 
notes that, under the proposals, volume 
associated with opening and closing 
transactions for NYSE-listed securities 
would be reported only as NYSE 
volume to avoid double counting. 

The Commission also finds that the 
proposed revisions to Rule 49’s 
requirements concerning NYSE 
members and member organizations are 
consistent with the Act. Rule 49, as 

revised, would require NYSE members 
and member organizations wishing to 
trade NYSE-listed securities during an 
Emergency Condition to be responsible 
for having contingency plans to 
establish connectivity to NYSE Arca and 
for routing quotes and orders there. As 
the FIF Letter points out, these revised 
provisions should help ensure that the 
firms transacting in NYSE- or NYSE 
MKT-listed securities on NYSE Arca 
have experience doing so. And while 
the Exchanges propose to eliminate the 
current NYSE rule’s requirement that 
NYSE DMMs be subject to NYSE Arca 
quoting obligations for Market Makers, 
DMMs trading NYSE- or NYSE MKT- 
listed securities on NYSE Arca during 
an emergency would not receive any 
special benefits in connection with such 
trading. DMMs that wish to act as NYSE 
Arca Market Makers during an 
Emergency Condition would have to 
apply for and obtain Market Maker 
status on NYSE Arca in advance. 

Finally, the Commission finds the 
proposals consistent with the Act to the 
extent that they would subject all 
trading on NYSE Arca during an 
Emergency Condition to NYSE Arca 
rules, surveillance, and discipline. 
Current Rule 49 already establishes that 
NYSE Arca trading rules would apply to 
trading on its facility in NYSE-listed 
stocks during an emergency, and this 
would remain unchanged under the 
proposals. Accordingly, the Commission 
finds it appropriate for NYSE Arca to be 
the SRO responsible for enforcing its 
rules with respect to trading that occurs 
on its facility. The Commission notes 
again, however, that these proposed 
provisions do not alter the NYSE’s or 
NYSE MKT’s responsibilities as primary 
listing markets. 

V. Conclusion 

IT IS THEREFORE ORDERED, 
pursuant to Section 19(b)(2) of the 
Act,47 that the proposed rules changes 
(SR–NYSE–2013–54; SR–NYSEMKT– 
2013–66; and SR–NYSEARCA–2013–77) 
as amended, be, and hereby are, 
approved. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.48 

Elizabeth M. Murphy, 
Secretary. 
[FR Doc. 2013–27052 Filed 11–12–13; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 500–1] 

In the Matter of Far Vista Petroleum 
Corp.; Order of Suspension of Trading 

November 8, 2013. 
It appears to the Securities and 

Exchange Commission that the public 
interest and the protection of investors 
require a suspension of trading in the 
securities of Far Vista Petroleum Corp. 
(‘‘FVSTA’’) because of questions that 
have been raised about the accuracy and 
adequacy of publicly disseminated 
information concerning, among other 
things, FVSTA’s business prospects, 
operations, and control. FVSTA is a 
Nevada corporation based in Levittown, 
NY. It is quoted on the OTC Link under 
the symbol FVSTA. 

The Commission is of the opinion that 
the public interest and the protection of 
investors require a suspension of trading 
in the securities of the above-listed 
company. 

Therefore, it is ordered, pursuant to 
Section 12(k) of the Securities Exchange 
Act of 1934, that trading in the 
securities of the above-listed company is 
suspended for the period from 9:30 a.m. 
EST on November 8, 2013 through 11:59 
p.m. EST on November 21, 2013. 

By the Commission. 
Elizabeth M. Murphy, 
Secretary. 
[FR Doc. 2013–27238 Filed 11–8–13; 4:15 pm] 

BILLING CODE 8011–01–P 

SOCIAL SECURITY ADMINISTRATION 

[Docket No. SSA–2013–0057] 

Cost-of-Living Increases and Other 
Determinations for 2014; Correction 

AGENCY: Social Security Administration. 
ACTION: Notice; Correction. 

SUMMARY: The Social Security 
Administration published a document 
in the Federal Register of November 5, 
2013, concerning the cost-of-living 
increase in Social Security benefits 
effective December 2013. The document 
contains an incorrect number for the 
special minimum primary insurance 
amount (PIA) for 16 years of coverage. 
FOR FURTHER INFORMATION CONTACT: 
Susan C. Kunkel, 410–965–3000. 

Correction 

In the Federal Register of November 
5, 2013, in FR Doc. 2013–26569, on page 
66414, in the second column, replace 
the ‘‘PIA’’ amount for ‘‘16 years of 
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