>
GPO,

Federal Register/Vol. 73, No. 147/ Wednesday, July 30, 2008/ Notices

44285

the workers are eligible to apply for
adjustment assistance under Title II,
Chapter 2, of the Act. The investigations
will further relate, as appropriate, to the
determination of the date on which total
or partial separations began or
threatened to begin and the subdivision
of the firm involved.

The petitioners or any other persons
showing a substantial interest in the
subject matter of the investigations may
request a public hearing, provided such

request is filed in writing with the
Director, Division of Trade Adjustment
Assistance, at the address shown below,
not later than August 11, 2008.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Division of Trade
Adjustment Assistance, at the address
shown below, not later than August 11,
2008.

The petitions filed in this case are
available for inspection at the Office of

the Director, Division of Trade
Adjustment Assistance, Employment
and Training Administration, U.S.
Department of Labor, Room C-5311, 200
Constitution Avenue, NW., Washington,
DC 20210.

Signed at Washington, DC, this 23rd day of
July 2008.
Linda G. Poole,
Certifying Officer, Division of Trade
Adjustment Assistance.

APPENDIX
[TAA petitions instituted between 7/14/08 and 7/18/08]
Subject firm : Date of Date of
TA-W (pet{tioners) Location institution petition
Stanley Furniture Company (COomp) .......ccccevceenieriieeneeene. Lexington, NC ........ccccceeveees 07/14/08 07/11/08
Tower Automotive (UAW) Clinton Twp, Ml ..o 07/14/08 07/11/08
Invensys Controls (Comp) Plain City, OH .......ccccvvnienen. 07/14/08 07/11/08
Artistics Plating and Metal Finishing, Inc. (Comp) ............... Anaheim, CA ......ccocevvrienene 07/14/08 07/11/08
Numatech, Inc. (COMP) ..oovieiiiiiiiieee e Wixom, MI ... 07/14/08 07/10/08
Orbeco-Hellige, Inc. (Comp) ......... Farmingdale, NY .................. 07/14/08 07/08/08
Accenture HR Services (Wkrs) .... San Antonio, TX .....cccceeevnenne 07/14/08 07/11/08
Kelsey-Hayes Company (Comp) .. Fenton, MO .....cccccovvveiineennn. 07/14/08 07/11/08
International Wood LLC (Wkrs) .... Weslaco, TX ....ccoevcvvrieennens 07/14/08 07/11/08
Royal Home Fashions—Plant 4 (Comp) ... Henderson, NC ..........ccceeee. 07/15/08 07/14/08
Brazeway, Inc. (COomp) .......cccccveevevriveennnnne Adrian, Ml ...coooeiiiiiieee 07/15/08 07/02/08
Burle Industries (IBEW) ........cccccoviiiniiiieniinene Lancaster, PA ..ot 07/15/08 07/11/08
NewPage Corporation—Niagara Mill (Comp) .. Niagara, Wl ........ccovniviiienns 07/15/08 07/11/08
Firewire Surfboards (WKrs) .......c.ccccceeeeen. San Diego, CA ....cccevvveenens 07/15/08 07/02/08
Classic Components Corporation (State) ..... Scottsdale, AZ ........cccocoveeeenne 07/15/08 07/14/08
Klaussner Furniture Industries, Inc. (Rep) ... Asheboro, NC ........ccccovvieeee 07/15/08 07/14/08
Tubular Metal Systems, LLC (WKrS) .......cccevrueenee. Pinconning, Ml ........c..cc..c..... 07/15/08 07/14/08
Johnson Controls Injection Molding, LLC (Comp) ............... Clarkston, Ml .......cccccooereeinene 07/16/08 07/15/08
MTD Southwest, InC. (COMP) ...ooovivrieiiiiiiiiereeeeeee e Tempe, AZ ...cccoveviiiieeeeee, 07/16/08 07/12/08
Filtran, Inc. (WKrs) .....ccccceeeene Ogdensburg, NY ... 07/16/08 07/07/08
England, Inc. (COMP) ..oceeviiiiieiiecieceeeeee New Tazewell, TN .. 07/16/08 07/07/08
NewPage Wisconsin Systems, Inc. (Comp) .... Kimberly, WI .............. 07/16/08 07/07/08
CTS & | MIllWOrk (WKIS) ..eeveeiieeieiierieeeesie e Rocky Mountain, VA ............. 07/16/08 07/03/08
Intermec Service Center (WKIS) ......ccoceeverieenenenieneeenenes Cedar Rapids, IA ....ccccovenene 07/16/08 07/15/08
Armstrong Wood Products, Inc. (Comp) ... Oneida, TN ..o 07/16/08 07/11/08
Parmelee Industries, Inc. (WKrs) ............... Windsor, MO .......cccceeeieeenns 07/16/08 07/11/08
Border Apparel Laundry, Ltd (Comp) . El Paso, TX ..cccocviiiieeiicenen. 07/16/08 07/15/08
Carolina Wholesale Neon (Wkrs) ....... Mt. Airy, NC ..o, 07/16/08 07/07/08
Alcoa Rockdale Operations (USW) ... Barkdale, TX ....cccooovriiiiienns 07/17/08 07/14/08
ABB, InC’s (State) ......ccccceviiriennennne. Mansfield, LA .......ccccocviieeis 07/17/08 07/16/08
RFMD (RF Micro Devices) (Rep) ....... Greensboro, NC ..........ccceeee 07/17/08 07/09/08
Citgo Lube and Wax Facility (State) ........ccccevvvrveenvrieenennen. Lake Charles, LA .................. 07/18/08 07/17/08

[FR Doc. E8-17377 Filed 7—29-08; 8:45 am]
BILLING CODE 4510-FN-P

DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W-58,624]

Fairchild Semiconductor International
Mountain Top, Pennsylvania; Notice of
Revised Determination on Remand

On April 18, 2008, the U.S. Court of
International Trade (USCIT) remanded
to the Department of Labor (Department)
for further investigation the matter

Former Employees of Fairchild
Semiconductor Corporation v. United
States Secretary of Labor, Court No. 06—
00215.

In the January 11, 2006 petition for
Trade Adjustment Assistance (TAA) and
Alternative Trade Adjustment
Assistance (ATAA), an official of
Fairchild Semiconductor International
(the subject firm) alleged that
production of “discrete semiconductor
devices” at Fairchild Semiconductor
International, Mountain Top,
Pennsylvania (the subject facility)
“deteriorated because of a transfer of
production” abroad and that its
customers are ‘“‘purchasing similar

devices from other suppliers with
locations in foreign countries.” AR 3—4.

The initial investigation revealed that
semiconductor wafers were produced at
the subject facility during the relevant
period, AR 27-28, 30, 42, that the
subject facility shifted semiconductor
wafer production to China, AR 27-28,
and that the subject facility did not
import semiconductor wafers after the
shift. AR 7, 27, 59.

On February 28, 2006, the Department
issued a negative determination
regarding workers’ eligibility to apply
for TAA and ATAA for those workers of
the subject facility. AR 41. The
Department’s Notice of determination
was published in the Federal Register
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on March 24, 2006 (71 FR 14954). AR
55.

By application dated March 20, 2006,
the petitioner requested administrative
reconsideration of the Department’s
negative determination. The request for
reconsideration stated that the subject
facility produces ‘““semiconductor wafer
chips” and that semiconductor wafer
chips are like or directly competitive
with discrete semiconductor devices.
AR 57.

By letter dated April 26, 2006, the
Department dismissed the request for
reconsideration, stating that discrete
semiconductor devices are not like or
directly competitive with
semiconductor wafer chips and that the
subject facility was not directly
impacted by increased imports of
semiconductor wafers. AR 60. The
Department’s Dismissal of the
Application for Reconsideration was
issued on May 1, 2006. AR 63. The
Department’s Notice of dismissal was
published in the Federal Register on
May 10, 2006 (71 FR 27292). AR 64.

In a letter filed with the USCIT on
June 21, 2006, the Plaintiff sought
judicial review. In the complaint, the
Plaintiff alleged that the subject workers
should be certified based on a shift of
production followed by increased
imports of articles, and that the workers
should be certified because they are
similarly situated as the workers
covered by TA-W-53,335. The
Department agreed to a remand to
discuss this issue.

On remand, the Department
determined that the subject workers
produced semiconductor wafers and
that increased imports of finished
semiconductor devices cannot be the
basis for certification of a petition
applicable to workers engaged in the
production of semiconductor wafers. In
the determination, the Department
stated that the denial was appropriate
because the two articles are neither like
nor directly competitive with each
other. The Department issued a negative
determination on remand on April 27,
2007. The Department’s Notice of
determination was published in the
Federal Register on May 3, 2007 (72 FR
24613).

In its April 18, 2008 opinion, the
USCIT stated that the Department’s
identification of the article at issue was
confusing based on the record before the
court, and, therefore, the Department’s
determination was not “supported by
substantial evidence.” The USCIT
thereupon remanded the case to the
Department for further investigation as
to whether there were increased imports
during the relevant period of articles
like or directly competitive with

semiconductor wafers produced by the
subject workers following the shift of
production to a foreign country.

To address the USCIT’s concerns in
its April 18, 2008 order, the Department
made efforts to better understand this
industry and the operations of the
subject facility during the second
remand investigation. These efforts
include further investigation of actual
plant operations, SAR 22, 28-35, and
researching the semiconductor wafer
production process and the
semiconductor chip production process.
SAR 5-21, 39—-42.

To clarify its findings in the second
remand investigation, the Department
sets forth the following terms and
definitions:

o “Wafer” means the thinly sliced
and polished disc, usually 4-8 inches in
diameter and made of silicon, upon
which semiconductor chips are made;

¢ “Semiconductor chip” (also
referred to as a ““chip”) means the
multiple layers of circuitry that are
stacked on a wafer, with the wafer as the
base layer;

e “Semiconductor wafer” means a
wafer that has stacked on it hundreds or
thousands of semiconductor chips
(depending on the surface area of the
wafer and the dimensions of each chip);

e “Die” means a semiconductor chip
that is separated from the wafer upon
which it was created; and

e “Semiconductor device” (also
referred to as an integrated circuit)
means that the die has been mounted on
a lead-wire harness and packaged (the
die in the harness is encapsulated,
usually in plastic).

Based on the January 11, 2006
petition date, the relevant period for
purposes of determining TAA eligibility
in the case at hand is January 2005
through December 2005, and the article
produced by the subject firm during
January 2005 through December 2005 is
the focus of the TAA investigation.

As part of its efforts to accurately
identify the article produced at the
Fairchild, Mountain Top, Pennsylvania
facility during the relevant period, the
Department received information from
the company official who filed the
petition (a senior human resources
associate), SAR 22, the human resources
manager of Fairchild, Mountain Top,
Pennsylvania, SAR 22, Fairchild legal
counsel, SAR 31, 34, 39 and the
managing director of all operations at
Fairchild, Mountain Top, Pennsylvania.
SAR 34.

According to the senior human
resources associate, the subject facility
produced semiconductor chips in 8-
inch wafer form. The senior human
resources associate further stated that he

believes that the subject facility
produced semiconductor wafers and
semiconductor chips because each chip
on the wafer is fully functional as
designed. This individual also stated
that semiconductor wafers produced at
the subject facility are sent to Asia. SAR
22.

According to the human resources
manager of Fairchild, Mountain Top,
Pennsylvania, the subject facility
produced 8-inch semiconductor wafers
bearing semiconductor chips. The
human resources manager further stated
that because the wafer becomes part of
the semiconductor chip, the terms
semiconductor wafers and
semiconductor chip are interchangeable.
This official also stated that the subject
facility only produced semiconductor
wafers and not semiconductor devices
as the semiconductor wafers are sent to
Asia to be cut into die and packaged.
SAR 22.

In efforts to reconcile the seemingly
contradictory statements by the senior
human resources associate and the
human resources manager, the
Department contacted Fairchild’s legal
counsel for clarification. SAR 23-33.
Fairchild legal counsel sent the
Department a link to an Internet site that
describes the article produced at the
subject facility. SAR 39. Legal counsel
also requested that the managing
director of operations at Fairchild,
Mountain Top, Pennsylvania, identify
what activities took place at the subject
firm during the relevant period. SAR 34.
This individual was directly involved in
the manufacturing of these products and
has the most experience and expertise
in the actual production line and the
products manufactured. SAR 34.

According to the managing director,
only steps 8, 9, and 10 as described in
the pamphlet “HOW TO MAKE AN
INTEGRATED CIRCUIT: A step-by-step
guide for the serious do-it-yourselfer”
were done at the subject facility during
the relevant period. SAR 34, 37-38. As
found in the second remand
investigation, the process at the subject
facility starts with a “wafer” as above
defined.

At the end of this process (steps 8—-10
of the “HOW TO MAKE AN
INTEGRATED CIRCUIT” pamphlet),
SAR 37-38, the subject facility has
produced a “semiconductor wafer”
which may contain hundreds or
thousands of individual “chips’ as
indicated by the managing director. SAR
34, 37-38. Because the managing
director is fully knowledgeable about
the activities that took place at the
subject facility during the relevant
period and about the semiconductor
production process, during this remand
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investigation, the Department relied on
facts provided by the managing director
in determining that, during the relevant
period, the subject facility produced
semiconductor wafers.

The Department also considered in
the second remand investigation
whether that shift of production could
provide a basis for certification of the
petitioning workers even though the
subject facility did not import
semiconductor wafers after that
production shift.

In order for a group of workers to
meet the certification requirements
under Section 222(a)(1) and Section
222(a)(2)(B) of the Trade Act of 1974, as
amended, the Department must
determine that the following was
satisfied:

A. A significant number or proportion
of the workers in such workers’ firm, or
an appropriate subdivision of the firm,
have become totally or partially
separated, or are threatened to become
totally or partially separated; and

B. There has been a shift in
production by such workers’ firm or
subdivision to a foreign country of
articles like or directly competitive with
articles which are produced by such
firm or subdivision; and

C. One of the following must be
satisfied:

1. The country to which the workers’
firm has shifted production of the
articles is a party to a free trade
agreement with the United States; or

2. The country to which the workers’
firm has shifted production of the
articles is a beneficiary country under
the Andean Trade Preference Act,
African Growth and Opportunity Act, or
the Caribbean Basin Economic Recovery
Act; or

3. There has been or is likely to be an
increase in imports of articles that are
like or directly competitive with articles
which are or were produced by such
firm or subdivision.

Because semiconductor wafer
production shifted from the subject
facility to China, a country that does not
fall within subparagraphs C.1. or C.2.
above, the only issue at hand is
whether, following the shift of
production abroad, there has been or is
likely to be an increase of imports of
articles like or directly competitive with
the semiconductor wafers produced by
the subject firm or subject facility.

During the second remand
investigation, the Department obtained
new information which revealed that,
after the subject firm shifted
semiconductor wafer production from
the subject facility to China, the subject
firm is likely to import semiconductor
wafers that are like those produced at

the subject facility. This fact was
revealed during the investigation of
petition TA-W—63,121 (Fairchild
Semiconductor Corporation, Wafer Sort
Department, Including On-Site Leased
Workers from Manpower, South
Portland, Maine; issued May 20, 2008;
published in the Federal Register on
June 3, 2008 at 73 FR 31716). As such,
the Department determines that
following the shift of production to
China, the subject firm is likely to
import semiconductor wafers that are
like those produced by the subject
workers during the relevant period.

Based on the aforementioned
information, the Department has
determined that there was a shift in
production by the subject firm of
articles like or directly competitive with
the semiconductor wafers produced by
the subject facility to a foreign country,
and that, following the shift of
production, there was a likely increase
in imports by the subject firm of articles
that are like or directly competitive with
the semiconductor wafers produced at
the subject facility.

In accordance with Section 246 the
Trade Act of 1974 (26 U.S.C. 2813), as
amended, the Department herein
presents the results of its investigation
regarding certification of eligibility to
apply for ATAA. The Department has
determined in this case that the group
eligibility requirements of Section 246
have been met.

A significant number of workers at the
firm are age 50 or over and possess
skills that are not easily transferable.
Competitive conditions within the
industry are adverse.

Conclusion

After careful review of the facts
generated through the second remand
investigation, I determine that there was
a total or partial separation of a
significant number or proportion of
workers at the subject facility, and that
there was a shift in production to a
foreign country followed by likely
increased imports by the subject firm of
articles like or directly competitive with
semiconductor wafers produced at the
subject facility.

In accordance with the provisions of
the Act, I make the following
certification:

All workers of Fairchild Semiconductor
International, Mountain Top, Pennsylvania,
who became totally or partially separated
from employment on or after January 11,
2005, through two years from the issuance of
this revised determination, are eligible to
apply for Trade Adjustment Assistance under
Section 223 of the Trade Act of 1974, and are
eligible to apply for alternative trade
adjustment assistance under Section 246 of
the Trade Act of 1974.

Signed at Washington, DG, this 22nd day
of July 2008.

Elliott S. Kushner,

Certifying Officer, Division of Trade
Adjustment Assistance.

[FR Doc. E8-17379 Filed 7—29-08; 8:45 am)]

BILLING CODE 4510-FN-P

DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W-63,590]

General Fibers & Fabrics, LaGrange,
GA; Notice of Termination of
Investigation

Pursuant to section 221 of the Trade
Act of 1974, as amended, an
investigation was initiated on June 24,
2008 in response to a worker petition
filed by a company official on behalf of
workers at General Fibers and Fabrics,
LaGrange, Georgia.

The petitioner has requested that the
petition be withdrawn. Consequently,
the investigation has been terminated.

Signed at Washington, DC, this 21st day of
July 2008.

Linda G. Poole,

Certifying Officer, Division of Trade
Adjustment Assistance.

[FR Doc. E8-17382 Filed 7—29-08; 8:45 am)]
BILLING CODE 4510-FN-P

DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W-63,606]

Lakeland Mold Co. Stow, OH; Notice of
Termination of Investigation

Pursuant to Section 221 of the Trade
Act of 1974, as amended, an
investigation was initiated on June 27,
2008, in response to a worker petition
filed by a company official on behalf of
workers at Lakeland Mold Co., Stow,
Ohio.

The petitioner has requested that the
petition be withdrawn. Consequently,
the investigation has been terminated.

Signed at Washington, DG, this 22nd day
of July 2008.

Elliott S. Kushner,

Certifying Officer, Division of Trade
Adjustment Assistance.

[FR Doc. E8—-17376 Filed 7-29-08; 8:45 am]
BILLING CODE 4510-FN-P
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