
21949 Federal Register / Vol. 73, No. 79 / Wednesday, April 23, 2008 / Notices 

others also may be interested, the 
Agency has not attempted to describe all 
the specific entities that may be affected 
by this action. If you have any questions 
regarding the applicability of this action 
to a particular entity, consult the person 
listed under FOR FURTHER INFORMATION 
CONTACT. 

B. What Should I Consider as I Prepare 
My Comments for EPA? 

1. Submitting CBI. Do not submit this 
information to EPA through 
regulations.gov or e-mail. Clearly mark 
the part or all of the information that 
you claim to be CBI. For CBI 
information in a disk or CD-ROM that 
you mail to EPA, mark the outside of the 
disk or CD-ROM as CBI and then 
identify electronically within the disk or 
CD-ROM the specific information that is 
claimed as CBI. In addition to one 
complete version of the comment that 
includes information claimed as CBI, a 
copy of the comment that does not 
contain the information claimed as CBI 
must be submitted for inclusion in the 
public docket. Information so marked 
will not be disclosed except in 
accordance with procedures set forth in 
40 CFR part 2. 

2. Tips for preparing your comments. 
When submitting comments, remember 
to: 

i. Identify the document by docket ID 
number and other identifying 
information (subject heading, Federal 
Register date and page number). 

ii. Follow directions. The Agency may 
ask you to respond to specific questions 
or organize comments by referencing a 
Code of Federal Regulations (CFR) part 
or section number. 

iii. Explain why you agree or disagree; 
suggest alternatives and substitute 
language for your requested changes. 

iv. Describe any assumptions and 
provide any technical information and/ 
or data that you used. 

v. If you estimate potential costs or 
burdens, explain how you arrived at 
your estimate in sufficient detail to 
allow for it to be reproduced. 

vi. Provide specific examples to 
illustrate your concerns and suggest 
alternatives. 

vii. Explain your views as clearly as 
possible, avoiding the use of profanity 
or personal threats. 

viii. Make sure to submit your 
comments by the comment period 
deadline identified. 

II. Background 

A. What Action is the Agency Taking? 

Under section 4 of the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA), EPA is reevaluating 

existing pesticides to ensure that they 
meet current scientific and regulatory 
standards. EPA has completed a RED for 
the pesticide, triforine under section 
4(g)(2)(A) of FIFRA. Triforine is a 
systemic fungicide registered for use on 
ornamentals, mainly in residential 
areas, including roses, trees, herbaceous 
plants, woody shrubs and vines for 
control of black spot, rust, and powdery 
mildew. As a result of the risk 
assessments label language is required 
that specifies a maximum number of 
yearly applications and language that 
will advise users on how to reduce the 
opportunity for ecological exposure. 
EPA has determined that the data base 
to support reregistration is substantially 
complete and that products containing 
triforine are eligible for reregistration, 
provided the risks are mitigated in the 
manner described in the RED. Upon 
submission of any required product 
specific data under section 4(g)(2)(B) of 
FIFRA and any necessary changes to the 
registration and labeling (either to 
address concerns identified in the RED 
or as a result of product specific data), 
EPA will make a final reregistration 
decision under section 4(g)(2)(C) of 
FIFRA for products containing triforine. 

EPA is applying the principles of 
public participation to all pesticides 
undergoing reregistration and tolerance 
reassessment. The Agency’s Pesticide 
Tolerance Reassessment and 
Reregistration; Public Participation 
Process, published in the Federal 
Register on May 14, 2004, (69 FR 26819) 
(FRL–7357–9) explains that in 
conducting these programs, EPA is 
tailoring its public participation process 
to be commensurate with the level of 
risk, extent of use, complexity of issues, 
and degree of public concern associated 
with each pesticide. Due to its uses, 
risks, and other factors, triforine was 
reviewed through the modified 4–Phase 
process. Through this process, EPA 
worked extensively with stakeholders 
and the public to reach the regulatory 
decisions for triforine. 

The reregistration program is being 
conducted under congressionally 
mandated time frames, and EPA 
recognizes the need both to make timely 
decisions and to involve the public. The 
Agency is issuing the triforine RED for 
public comment. This comment period 
is intended to provide an additional 
opportunity for public input and a 
mechanism for initiating any necessary 
amendments to the RED. All comments 
should be submitted using the methods 
in ADDRESSES, and must be received by 
EPA on or before the closing date. These 
comments will become part of the 
Agency Docket for triforine. Comments 
received after the close of the comment 

period will be marked ‘‘late.’’ EPA is not 
required to consider these late 
comments. 

The Agency will carefully consider all 
comments received by the closing date 
and will provide a Response to 
Comments Memorandum in the Docket 
and regulations.gov. If any comment 
significantly affects the document, EPA 
also will publish an amendment to the 
RED in the Federal Register. In the 
absence of substantive comments 
requiring changes, the triforine RED will 
be implemented as it is now presented. 

B. What is the Agency’s Authority for 
Taking this Action? 

Section 4(g)(2) of FIFRA, as amended, 
directs that, after submission of all data 
concerning a pesticide active ingredient, 
the Administrator shall determine 
whether pesticides containing such 
active ingredient are eligible for 
reregistration, before calling in product 
specific data on individual end-use 
products and either reregistering 
products or taking other ‘‘appropriate 
regulatory action.’’ 

List of Subjects 

Environmental protection, Pesticides 
and pests. 

Dated: April 9, 2008. 
Peter Caulkins, 
Acting Director, Special Review and 
Reregistration Division, Office of Pesticide 
Programs. 
[FR Doc. E8–8567 Filed 4–22–08; 8:45 a.m.] 
BILLING CODE 6560–50–S 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Covered Bond Policy Statement 

AGENCY: Federal Deposit Insurance 
Corporation (FDIC). 
ACTION: Interim final statement of 
policy. 

SUMMARY: The Federal Deposit 
Insurance Corporation (the FDIC) is 
publishing for comment an interim final 
policy statement (‘‘Policy Statement’’) 
on the treatment of covered bonds in a 
conservatorship or receivership. The 
Policy Statement provides guidance on 
the availability of expedited access to 
collateral pledged for certain covered 
bonds in a receivership or a 
conservatorship, after the FDIC decides 
whether to terminate or continue the 
transaction. The Policy Statement 
provides guidance to facilitate the 
prudent and incremental development 
of the U.S. covered bond market while 
the FDIC, and other regulators, evaluate 
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1 See 12 U.S.C. §§ 1821(e)(3) and (13). These 
provisions do not apply in the manner stated to 
‘‘qualified financial contracts’’ as defined in Section 
11(e) of the FDI Act. See 12 U.S.C. §§ 1821(e)(8). 

the benefits and risks of these products 
in the U.S. mortgage market. The Policy 
Statement is being published as 
‘‘interim final’’ in order to provide 
immediate guidance, but with a view to 
possible later amendment in response to 
comments received. 
DATES: Effective April 23, 2008. 
Comments must be submitted on or 
before June 23, 2008. 
ADDRESSES: You may submit comments 
by any of the following methods: 

• Agency Web Site: http:// 
www.fdic.gov/regulations/laws/federal. 

Follow instructions for submitting 
comments on the Agency Web Site. 

• E-mail: Comments@FDIC.gov. 
Include ‘‘Covered Bond Policy’’ in the 
subject line of the message. 

• Mail: Robert E. Feldman, Executive 
Secretary, Attention: Comments, Federal 
Deposit Insurance Corporation, 550 17th 
Street, NW., Washington, DC 20429. 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Instructions: All comments received 
will be posted generally without change 
to http://www.fdic.gov/regulations/laws/ 
federal/propose.html, including any 
personal information provided. 
Comments may be inspected at the FDIC 
Public Information Center, Room E– 
1022, 3502 North Fairfax Drive, 
Arlington, VA 22226, between 9 a.m. 
and 5 p.m. on business days. 
FOR FURTHER INFORMATION CONTACT: 
Richard T. Aboussie, Associate General 
Counsel, Legal Division (703) 562–2452; 
Michael H. Krimminger, Special 
Advisor for Policy (202) 898–8950. 
SUPPLEMENTARY INFORMATION: 

I. Background 

The FDIC has received questions from 
interested parties about how covered 
bond transactions will be treated in a 
conservatorship or receivership of an 
insured depository institution (‘‘IDI’’). 
Currently, there are no statutory or 
regulatory prohibitions on the issuance 
of covered bonds by U.S. banks. 
Interested parties assert that if the FDIC 
were to issue a policy statement 
providing guidance on the availability 
of expedited access to collateral pledged 
for certain covered bonds in a 
conservatorship or a receivership, it 
would reduce market uncertainty and 
the additional costs of U.S. covered 
bond transactions. As discussed below, 
these costs are created by the additional 
liquidity needed to insure continued 
payment on outstanding bonds if the 
FDIC as conservator or receiver fails to 
make payment or provide access to the 
pledged collateral after the FDIC decides 
to terminate the covered bond 

transaction. The Policy Statement does 
not impose any new obligations on the 
FDIC, as conservator or receiver, but 
does define the circumstances and the 
specific covered bond transactions for 
which the FDIC will grant consent to 
access pledged covered bond collateral. 

Covered bonds are general obligation 
bonds of the issuing bank secured by a 
pledge of loans that remain on the 
bank’s balance sheet. Covered bonds 
originated in Europe, where they are 
subject to extensive statutory and 
supervisory regulation designed to 
protect the interests of covered bond 
investors from the risks of insolvency of 
the issuing bank. By contrast, covered 
bonds are a relatively new innovation in 
the U.S. with only two issuers to date: 
Bank of America, N.A. and Washington 
Mutual. The initial U.S. covered bonds 
were issued in September 2006. 

In the covered bond transactions 
initiated in the U.S. to date, an IDI sells 
mortgage bonds, secured by mortgages, 
to a trust or similar entity (‘‘special 
purpose vehicle’’ or ‘‘SPV’’). The 
pledged mortgages remain on the IDI’s 
balance sheet, securing the IDI’s 
obligation to make payments on the 
debt, and the SPV sells covered bonds, 
secured by the mortgage bonds, to 
investors. In the event of a default by 
the IDI, the mortgage bond trustee takes 
possession of the pledged mortgages and 
continues to make payments to the SPV 
to service the covered bonds. 
Proponents argue that covered bonds 
provide new and additional sources of 
liquidity and diversity to an 
institution’s funding base. 

FDIC staff agrees that covered bonds 
may be a useful liquidity tool for IDIs 
as part of an overall prudent liquidity 
management framework and within the 
parameters set forth in the Policy 
Statement. While covered bonds, like 
other secured liabilities, could increase 
the costs to the Deposit Insurance Fund 
in a receivership, these potential costs 
must be balanced with diversification of 
sources of liquidity and the benefits that 
accrue from additional on-balance sheet 
alternatives to securitization for 
financing mortgage lending. The Policy 
Statement seeks to balance these 
considerations by clarifying the 
circumstances and the specific covered 
bond transactions for which the FDIC 
will grant consent to access pledged 
covered bond collateral. Staff believes 
that the prudential limitations identified 
in the Policy Statement permit the 
incremental development of the covered 
bond market, while allowing the FDIC, 
and other regulators, the opportunity to 
evaluate these transactions within the 
U.S. mortgage market. In fulfillment of 
its responsibilities as deposit insurer 

and receiver for failed IDIs, the FDIC 
will continue to review the 
development of the covered bond 
marketplace in the U.S. and abroad to 
gain further insights into the 
appropriate role of covered bonds in IDI 
funding and the U.S. mortgage market, 
and their potential consequences for the 
Deposit Insurance Fund. (For ease of 
reference, throughout this Policy 
Statement when we refer to ‘‘covered 
bond obligation,’’ we are referencing the 
part of the covered bond transaction 
comprising the IDI’s debt obligation, 
whether to the SPV, mortgage bond 
trustee, or other parties; and ‘‘covered 
bond obligee’’ is the entity to which the 
IDI is indebted.) 

Under Federal Deposit Insurance Act, 
when the FDIC is appointed conservator 
or receiver of an IDI, contracting parties 
cannot terminate agreements with the 
IDI because of the insolvency itself or 
the appointment of the conservator or 
receiver. In addition, contracting parties 
must obtain the FDIC’s consent during 
the forty-five day period after 
appointment of FDIC as conservator, or 
during the ninety day period after 
appointment of FDIC as receiver before, 
among other things, terminating any 
contract or liquidating any collateral 
pledged for a secured transaction. 
During this period, the FDIC must still 
comply with otherwise enforceable 
provisions of the contract. The FDIC 
also may terminate or repudiate any 
agreement of the IDI within a reasonable 
time after the FDIC’s appointment as 
conservator or receiver if the 
conservator or receiver determines that 
the agreement is burdensome and that 
the repudiation will promote the orderly 
administration of the IDI’s affairs.1 The 
questions to the FDIC for guidance have 
focused principally on the conditions 
under which the FDIC would grant 
consent to obtain collateral for a covered 
bond transaction before the expiration 
of the forty-five day period after 
appointment of a conservator or the 
ninety day period after appointment of 
a receiver. 

IDIs interested in issuing covered 
bonds have expressed concern that the 
requirement to seek the FDIC’s consent 
before exercising on the collateral after 
a breach could interrupt payments to 
the covered bond obligee for as long as 
90 days. IDIs can provide for additional 
liquidity or other hedges to 
accommodate this potential risk to the 
continuity of covered bond payments, 
but at an additional cost to the 
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transaction. Interested parties have 
requested that the FDIC provide 
clarification about how FDIC would 
apply the consent requirement with 
respect to covered bonds. Accordingly, 
the FDIC has determined to issue this 
Policy Statement in order to provide 
covered bond issuers with guidance on 
how the FDIC will treat covered bonds 
in a conservatorship or receivership. 

II. Interim Final Policy 
For the purposes of this Policy 

Statement, a ‘‘covered bond’’ is defined 
as a recourse debt obligation of an 
insured depository institution with a 
term greater than one year and no more 
than ten years, that is secured directly 
or indirectly by a pool of mortgage loans 
or, not exceeding ten percent of the 
collateral, by AAA-rated mortgage 
bonds. The term ‘‘covered bond obligee’’ 
is the entity to which the IDI is 
indebted. 

To provide guidance to potential 
covered bond issuers and investors, 
while allowing the FDIC to evaluate the 
potential benefits and risks that covered 
bond transactions may pose to the 
Deposit Insurance Fund in the U.S. 
mortgage market, the application of the 
policy statement is limited to covered 
bonds that meet the following 
standards. 

This Policy Statement only applies to 
covered bond issuances made with the 
consent of the IDI’s primary federal 
regulator in which the IDI’s total 
covered bond obligations at such 
issuance comprise no more than 4% of 
an IDI’s total liabilities. The FDIC is 
concerned that unrestricted growth 
while the FDIC is evaluating the 
potential benefits and risks of covered 
bonds could excessively increase the 
proportion of secured liabilities to 
unsecured liabilities on IDI balance 
sheets at the expense of the Deposit 
Insurance Fund. In a failure, secured 
liabilities on a financial institution’s 
balance sheet are satisfied out of the 
pledged assets before any of the 
remaining value in those assets is made 
available to satisfy the claims of 
depositors (including the Deposit 
Insurance Fund as subrogee of the 
insured depositors) and general 
creditors. The larger the balance of 
secured liabilities on the balance sheet, 
the smaller the value of assets that are 
available to satisfy depositors and 
general creditors, and consequently the 
greater the potential loss to the Deposit 
Insurance Fund. To address these 
concerns, the Policy Statement is 
limited to covered bonds that comprise 
no more than 4% of a financial 
institution’s total liabilities after 
issuance. 

In order to limit the risks to the 
Deposit Insurance Fund, the Policy 
Statement limits its application to 
‘‘eligible mortgages,’’ defined as covered 
bond issuances secured by perfected 
security interests under applicable state 
and federal law on performing 
mortgages on one-to-four family 
residential properties, underwritten at 
the fully indexed rate and relying on 
documented income. The Policy 
Statement provides that eligible 
mortgages shall be underwritten in 
accordance with existing supervisory 
guidance governing the underwriting of 
residential mortgages, including the 
Interagency Guidance on Non- 
Traditional Mortgage Products, October 
5, 2006, and the Interagency Statement 
on Subprime Mortgage Lending, July 10, 
2007, and such other guidance 
applicable at the time such covered 
bonds are issued by any IDI. 

The FDIC recognizes that some 
covered bond programs include 
mortgage-backed securities in limited 
quantities. Staff believes that allowing 
some limited inclusion of AAA-rated 
mortgage-backed securities as collateral 
for covered bonds during this interim, 
evaluation period will support 
enhanced liquidity for mortgage finance 
without increasing the risks to the 
Deposit Insurance Fund. Therefore, 
covered bonds that include up to 10% 
of their collateral in AAA-rated 
mortgage securities backed solely by 
mortgage loans that are made in 
compliance with guidance referenced 
above will meet the standards set forth 
in the Policy Statement. Securities 
backed by tranches in other securities or 
assets (such as Collateralized Debt 
Obligations) would not be considered to 
be acceptable collateral. 

The Policy Statement provides that 
the consent of the FDIC, as conservator 
or receiver, is given to covered bond 
obligees to exercise their contractual 
rights over collateral for covered bond 
transactions conforming to the Policy 
Statement no sooner than ten (10) 
business days after a monetary default 
on an IDI’s obligation to the covered 
bond obligee, as defined below, or ten 
(10) business days after the effective 
date of repudiation as provided in a 
written notice by the conservator or 
receiver. 

The FDIC anticipates that future 
developments in the marketplace may 
present interim final covered bond 
structures and structural elements that 
are not encompassed within this Policy 
Statement. FDIC invites comment on 
whether this Policy Statement should be 
limited to the currently defined 
structures or open to future innovations 
in how covered bond transactions may 

be structured in the U.S., and if so, how 
any future policy should be applied to 
such innovative elements. 

From an insurance perspective, the 
FDIC seeks comment on whether the 
issuances of covered bonds should 
increase an institution’s insurance 
assessment rate or should be included 
in an institution’s assessment base. If so, 
should such assessment rate increases 
or inclusion in assessment base only 
apply when an institution’s covered 
bond liability exceeds 4% of its total 
liabilities. More generally, the FDIC 
seeks comment on whether an 
institution’s percentage of secured 
liabilities to total liabilities should be 
factored into an institution’s insurance 
assessment rate or whether the total 
secured liabilities should be included in 
the assessment base. Finally, FDIC also 
seeks comment on whether, as part of 
this Policy Statement, there should also 
be an overall cap for secured liabilities. 

III. Scope and Applicability 
This Policy Statement applies to the 

FDIC in its capacity as conservator or 
receiver of an insured depository 
institution. 

This Policy Statement only addresses 
the rights of the FDIC under 12 U.S.C. 
1821(e)(13)(C). A previous policy 
statement entitled ‘‘Statement of Policy 
on Foreclosure Consent and 
Redemption Rights,’’ August 17, 1992, 
separately addresses consent under 12 
U.S.C. 1825(b), and should be separately 
consulted. 

This Policy Statement does not 
authorize, and shall not be construed as 
authorizing, the waiver of the 
prohibitions in 12 U.S.C. 1825(b)(2) 
against levy, attachment, garnishment, 
foreclosure or sale of property of the 
FDIC, nor does it authorize or shall it be 
construed as authorizing the attachment 
of any involuntary lien upon the 
property of the FDIC. The Policy 
Statement provides that it shall not be 
construed as waiving, limiting or 
otherwise affecting the rights or powers 
of the FDIC to take any action or to 
exercise any power not specifically 
mentioned, including but not limited to 
any rights, powers or remedies of the 
FDIC regarding transfers taken in 
contemplation of the institution’s 
insolvency or with the intent to hinder, 
delay or defraud the institution or the 
creditors of such institution, or that is 
a fraudulent transfer under applicable 
law. 

Request for Public Comment 
The Board of Directors of the FDIC 

has adopted an interim final Covered 
Bond Policy Statement. The FDIC 
requests public comment on the interim 
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final Covered Bond Policy Statement. 
The text of the Covered Bond Policy 
Statement follows: 

Covered Bond Policy Statement 

Background 

Insured depository institutions 
(‘‘IDIs’’) are showing increasing interest 
in issuing covered bonds. Although 
covered bond structures vary, in all 
covered bonds the IDI issues a debt 
obligation secured by a pledge of assets, 
typically mortgages. The debt obligation 
is either a covered bond sold directly to 
investors, or mortgage bonds which are 
sold to a trust or similar entity (‘‘special 
purpose vehicle’’ or ‘‘SPV’’) as collateral 
for the SPV to sell covered bonds to 
investors. In either case, the IDI’s debt 
obligation is secured by a perfected first 
priority security interest in pledged 
mortgages, which remain on the IDI’s 
balance sheet. Proponents argue that 
covered bonds provide new and 
additional sources of liquidity and 
diversity to an institution’s funding 
base. Based upon the information 
available to date, the FDIC agrees that 
covered bonds may be a useful liquidity 
tool for IDIs as part of an overall 
prudent liquidity management 
framework and the parameters set forth 
in this policy statement. Because of the 
increasing interest IDIs have in issuing 
covered bonds, the FDIC has determined 
to issue this policy statement with 
respect to covered bonds. 

(a) Definitions. 
(1) For the purposes of this policy 

statement, a ‘‘covered bond’’ shall be 
defined as a recourse debt obligation of 
an IDI with a term greater than one year 
and no more than ten years, that is 
secured directly or indirectly by 
perfected security interests under 
applicable state and federal law on 
eligible mortgages, or, for no more than 
ten percent of the collateral for any 
covered bond issuance or series, AAA- 
rated mortgage-backed securities 
secured by eligible mortgages. 

(2) The term ‘‘eligible mortgages’’ 
shall mean performing mortgages on 
one-to-four family residential 
properties, underwritten at the fully 
indexed rate and relying on documented 
income in accordance with existing 
supervisory guidance governing the 
underwriting of residential mortgages, 
including the Interagency Guidance on 
Non-Traditional Mortgage Products, 
October 5, 2006, and the Interagency 
Statement on Subprime Mortgage 
Lending, July 10, 2007, and such other 
guidance applicable at the time such 
covered bonds are issued by any IDI. 

(3) The term ‘‘covered bond 
obligation,’’ shall be defined as the 

portion of the covered bond transaction 
that is the insured depository 
institution’s debt obligation, whether to 
the SPV, mortgage bond trustee, or other 
parties. 

(4) The term ‘‘covered bond obligee’’ 
is the entity to which the insured 
depository institution is indebted. 

(5) The term ‘‘monetary default’’ shall 
mean the failure to pay when due 
(taking into account any period for cure 
of such failure or for forbearance 
provided under the instrument or in 
law) sums of money that are owed, 
without dispute, to the covered bond 
obligee under the terms of any bona fide 
instrument creating the obligation to 
pay. 

(6) The term ‘‘total liabilities’’ shall 
mean, for banks that file quarterly 
Reports of Condition and Income (Call 
Reports), line 21 ‘‘Total liabilities’’ 
(Schedule RC); and for thrifts that file 
quarterly Thrift Financial Reports 
(TFRs), line SC70 ‘‘Total liabilities’’ 
(Schedule SC). 

(b) Coverage. This policy statement 
only applies to covered bond issuances 
made with the consent of the IDI’s 
primary federal regulator in which the 
insured depository institution’s total 
covered bond obligation at such 
issuance comprises no more than 4% of 
an insured depository institution’s total 
liabilities, and only so long as the assets 
securing the covered bond obligation are 
eligible mortgages. Additionally, no 
more than ten percent of the collateral 
for any covered bond issuance or series 
may consist of AAA-rated mortgage 
securities backed solely by eligible 
mortgages that are considered to be 
acceptable collateral under the 
standards set forth in this policy 
statement. 

(c) Consent to certain actions. The 
FDIC as conservator or receiver consents 
to a covered bond obligee’s exercise of 
the rights and powers listed in 12 U.S.C. 
1821(e)(13)(C), and will not assert any 
rights to which it may be entitled 
pursuant to 12 U.S.C. 1821(e)(13)(C), 
after the expiration of the specified 
amount of time, and the occurrence of 
the following events: 

(1) If at any time after appointment 
the conservator or receiver is in a 
monetary default to a covered bond 
obligee, as defined above, and remains 
in monetary default for ten (10) business 
days after actual delivery of a written 
request to the FDIC pursuant to 
paragraph (d) hereof to exercise 
contractual rights because of such 
monetary default, the FDIC hereby 
consents pursuant to 12 U.S.C. 
1821(e)(13)(C) to the covered bond 
obligee’s exercise of any such 
contractual rights, including liquidation 

of properly pledged collateral by 
commercially reasonable methods, 
provided no involvement of the receiver 
or conservator is required. 

(2) If the FDIC as conservator or 
receiver of an insured depository 
institution provides a written notice of 
repudiation of a contract to a covered 
bond obligee, and the FDIC does not pay 
the damages pursuant to 12 U.S.C. 
1821(e) by reason of such repudiation 
within ten (10) business days after the 
effective date of the notice, the FDIC 
hereby consents pursuant to 12 U.S.C. 
1821(e)(13)(C) for the covered bond 
obligee’s exercise of any of its 
contractual rights, including liquidation 
of properly pledged collateral by 
commercially reasonable methods, 
provided no involvement of the receiver 
or conservator is required. 

(d) Consent. Anyone requesting the 
FDIC’s consent as conservator or 
receiver pursuant to 12 U.S.C. 
1821(e)(13)(C) pursuant to this policy 
statement should provide to Robert E. 
Feldman, Executive Secretary, Legal 
Division, Federal Deposit Insurance 
Corporation, 550 17th Street, NW., 
Washington DC 20429–0002, a 
statement of the basis upon which such 
request is made, and copies of all 
documentation supporting such request, 
including without limitation a copy of 
the applicable contract and of any 
applicable notices under the contract. 

(e) Limitations. The consents set forth 
in this policy statement do not act to 
waive or relinquish any rights granted to 
the FDIC in any capacity, pursuant to 
any other applicable law or any 
agreement or contract. Nothing 
contained in this policy alters the 
claims priority of collateralized 
obligations. Nothing contained in this 
policy statement shall be construed as 
permitting the avoidance of any legally 
enforceable or perfected security 
interest in any of the assets of an 
insured depository institution, provided 
such interest is not taken in 
contemplation of the institution’s 
insolvency, or with the intent to hinder, 
delay or defraud the IDI or its creditors. 
Subject to the provisions of 12 U.S.C. 
1821(e)(13)(C), nothing contained in this 
policy statement shall be construed as 
permitting the conservator or receiver to 
fail to comply with otherwise 
enforceable provisions of a contract or 
preventing a covered bond obligee’s 
exercise of any of its contractual rights, 
including liquidation of properly 
pledged collateral by commercially 
reasonable methods. 

(f) No waiver. This policy statement 
does not authorize, and shall not be 
construed as authorizing the waiver of 
the prohibitions in 12 U.S.C. 1825(b)(2) 
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against levy, attachment, garnishment, 
foreclosure, or sale of property of the 
FDIC, nor does it authorize nor shall it 
be construed as authorizing the 
attachment of any involuntary lien upon 
the property of the FDIC. Nor shall this 
policy statement be construed as 
waiving, limiting or otherwise affecting 
the rights or powers of the FDIC to take 
any action or to exercise any power not 
specifically mentioned, including but 
not limited to any rights, powers or 
remedies of the FDIC regarding transfers 
taken in contemplation of the 
institution’s insolvency or with the 
intent to hinder, delay or defraud the 
institution or the creditors of such 
institution, or that is a fraudulent 
transfer under applicable law. 

(g) No assignment. The right to 
consent under 12 U.S.C. 1821(e)(13)(C) 
may not be assigned or transferred to 
any purchaser of property from the 
FDIC, other than to a conservator or 
bridge bank. 

(h) Repeal. This policy statement may 
be amended or repealed by the FDIC 
upon no less than 30 days’ notice 
provided in the Federal Register, but 
any amendment or repeal shall not 
apply to any covered bonds issued in 
accordance with this policy statement 
before such amendment or repeal 
becomes effective, 

By order of the Board of Directors: 
Dated at Washington, DC this 15th day of 

April, 2008. 
Federal Deposit Insurance Corporation. 
Robert E. Feldman, 
Executive Secretary. 
[FR Doc. E8–8750 Filed 4–22–08; 8:45 am] 
BILLING CODE 6714–01–P 

FEDERAL MARITIME COMMISSION 

Ocean Transportation Intermediary 
License; Applicants 

Notice is hereby given that the 
following applicants have filed with the 
Federal Maritime Commission an 
application for license as a Non-Vessel 
Operating Common Carrier and Ocean 
Freight Forwarder—Ocean 
Transportation Intermediary pursuant to 
section 19 of the Shipping Act of 1984 
as amended (46 U.S.C. Chapter 409 and 
46 CFR 515). 

Persons knowing of any reason why 
the following applicants should not 
receive a license are requested to 

contact the Office of Transportation 
Intermediaries, Federal Maritime 
Commission, Washington, DC 20573. 

Non-Vessel Operating Common Carrier 
Ocean Transportation Intermediary 
Applicants 

PHIL-AM Cargo Express, LLC, 2906 
Keats Avenue, Clovis, CA 93611. 
Officers: Theodore G. Tanaleon, 
Member/Manager, (Qualifying 
Individual), Irma M. Tanaleon, 
Member/Manager. 

Apex Maritime Co. (PDX) Inc., 11818 SE 
Mill Plain Blvd., Vancouver, WA 
98684. Officers: Vicky Cheung, 
President, (Qualifying Individual), 
Michael Stephenson, Vice President. 

American Ocean Line, Inc., 148 The 
Knoll, Syosset, NY 11791. Officer: 
Harry Taurani, President, (Qualifying 
Individual). 

S.O.E. Lines, Inc., 177–25 Rockaway 
Blvd., Ste. 201, Jamaica, NY 11434. 
Officers: Po Ling Yu, President, 
(Qualifying Individual), Yat Lee 
Cheung, Secretary. 

Camden Shipping Corporation, 56 
Georgetown Road, Bordentown, NJ 
08505. Officers: James Madden, Sen. 
Vice President, (Qualifying 
Individual), Michelle Bunting, 
President. 

PATJAM Shipping Moving and Storage 
Inc., dba Patrick’s Shipping Inc., 3477 
NW 19th Street, Lauderdale Lakes, FL 
33311. Officers: Patrick McNeil, 
President, (Qualifying Individual), 
Terrence Pennicooke, Vice President. 

Universal Shipping and Trade 
Corporation, 151 25th Street, 
Brooklyn, NY 11201. Officers: Leslyn 
Antoine-Patterson, Corp. Secretary, 
(Qualifying Individual), Shaker 
Lashucl, President. 

Non-Vessel Operating Common Carrier 
and Ocean Freight Forwarder 
Transportation Intermediary 
Applicants 

Salcedo Cargo Express, Inc., 1388 Jesup 
Avenue, Bronx, NY 10452. Officer: 
Charles Canaan, President, 
(Qualifying Individual). 

Transatlantic Arc LLC, 94–11 59th 
Avenue, Elmhurst, NY 11373. 
Officers: Mark W. Broers, Vice 
Operating Manager, (Qualifying 
Individual), Diana G. Petrof, 
Operating Manager. 

GFS Global Logistics, LLC, Six 
Concourse Parkway, Ste. 1750, 

Atlanta, GA 30328. Officers: David W. 
Higgs, Vice President Int’l., 
(Qualifying Individual), Dan Smith, 
CEO. 

United Logistics Corp., 3650 Mansell 
Road, Alpharetta, GA 30022. Officer: 
Jason Scott Ewing, Operations 
Manager, (Qualifying Individual). 

Ocean Freight Forwarder—Ocean 
Transportation Intermediary 
Applicants 

Precious Enterprises dba JB Cargo, 1559 
East Amar Road, Ste. J, West Covina, 
CA 91792. Simis-Emista P. Baquiran, 
Sole Proprietor. 

Onward Shipping & Clearing Service 
Inc., 2305 Oak Lane, #2018, Grand 
Prairie, TX 75051. Officers: Julius O. 
Okunola, President, (Qualifying 
Individual), Folake Okunola, Vice 
President. 

LDC Import & Export Inc., 19 Yardley 
Ct., Glendale Heights, IL 60139. 
Officer: Mounir Zamzaoui, President, 
(Qualifying Individual). 

Cybamar USA, LLC, 24551 Warren 
Avenue, Dearborn Heights, MI 48127. 
Officer: Hassan Salhab, President, 
(Qualifying Individual). 

Transoceanic Shipping Company, Inc., 
Lakeway II, 3850 N. Causeway Blvd., 
Suite 1330, Metairie, LA 70002. 
Officer: Thomas J. Griffin, President, 
(Qualifying Individual). 

Amobeige Shipping Corp., 934 
Broadway, Bayonne, NJ 07002. 
Officer: Alice Smerda, President, 
(Qualifying Individual). 
Dated: April 18, 2008. 

Karen V. Gregory, 
Assistant Secretary. 
[FR Doc. E8–8807 Filed 4–22–08; 8:45 am] 
BILLING CODE 6730–01–P 

FEDERAL MARITIME COMMISSION 

Ocean Transportation Intermediary 
License; Reissuances 

Notice is hereby given that the 
following Ocean Transportation 
Intermediary licenses have been 
reissued by the Federal Maritime 
Commission pursuant to section 19 of 
the Shipping Act of 1984 (46 U.S.C. 
Chapter 409) and the regulations of the 
Commission pertaining to the licensing 
of Ocean Transportation Intermediaries, 
46 CFR part 515. 

License No. Name/Address Date reissued 

004299N .................................................................................. CNC Shipping International Inc., 7774 NW., 71st Street 
Miami, FL 33166.

March 9, 2008. 
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