GPO?
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§102-36.65 [Amended]

m 8. Amend § 102—36.65 by removing
“FEDS” and adding “GSAXcess®” in its
place.

m 9. Amend § 102—-36.90 by revising
paragraphs (a) and (c) to read as follows:

§102-36.90 How do we find out what
personal property is available as excess?
* * * * *

(a) Check GSAXcess®, GSA’s website
for searching and selecting excess
personal property. For information on
GSAXcess®, access http://
WWW.8Saxcess.gov.

* * * * *
(c) Check any available holding

agency websites.
* * * * *

§102-36.125 [Amended]

m 10. Amend § 102-36.125 by removing
from paragraph (a) “(FEDS)” and adding
“(GSAXcess®)” in its place.

§102-36.190 [Amended]

m 11. Amend § 102-36.190 by removing
from paragraph (d) “part 101-44 of this
title” and adding ““part 102—37 of this
chapter” in its place.

§102-36.225 [Amended]

m 12. Amend § 102—36.225 by removing
“part 101-47 of this title”” and adding
“part 102—75 of this chapter” in its
place.

§102-36.230 [Amended]

m 13. Amend § 102—36.230 by removing
from paragraph (a) “‘the Federal
Disposal System (FEDS)” and adding
“GSAXcess®” in its place.

§102-36.295 [Amended]

m 14. Amend § 102-36.295 by removing
the last sentence.

§102-36.300 [Amended]

m 15. Amend § 102-36.300 by—

m a. Removing from paragraph (a)
“Personal Property Management Policy
Division (MTP)” and adding “Office of
Travel, Transportation, and Asset
Management (MT)” in its place; and

m b. Removing from paragraph (a) “the
Commonwealth of Puerto Rico, and the
Commonwealth of”” and adding “Puerto
Rico, the Federated States of
Micronesia, the Marshall Islands, Palau,
and” in its place.

§102-36.320 [Amended]

m 16. Amend § 102-36.320, by removing
“part 101—44 of this title” each time it
appears and adding “part 102—37 of this
chapter” in its place.

§102-36.325 [Amended]

®m 17. Amend § 102—36.325 by removing
““part 10145 of this title” and adding

“part 102-38 of this chapter” in its
place.

§102-36.340 [Amended]

m 18. Amend § 102-36.340 by—

m a. Removing from paragraph (a)(4) the
first “DOD” and adding ‘‘the
Department of Defense (DOD)” in its
place;

m b. Removing from paragraph (b)
‘“dataplate to GSA Property
Management Branch, San Francisco,
California” and adding ‘“data plate to
GSA Property Management Branch
(9FBP), San Francisco, CA 94102—-3434”
in its place;

m c. Removing from paragraph (c)
““Aircraft Management Policy Division
(MTA)”” and adding “Office of Travel,
Transportation, and Asset Management
(MT)” in its place; and

m d. Removing from paragraph (c)
“FAIRS see part 101-37 of this title”
and adding “FAIRS, see part 102—33 of
this chapter” in its place.

§102-36.345 [Amended]

®m 19. Amend § 102-36.345 by removing
“part 101-37, subpart 101-37.6, of this
title”” and adding ‘“part 102—33, subpart
D, of this chapter” in its place.

§102-36.360 [Amended]

m 20. Amend § 102—36.360 by removing
“‘part 101-37 of this title” and adding
“part 102—-33 of this chapter” in its
place.

§102-36.365 [Amended]

m 21. Amend § 102-36.365 by removing
“Public Law 105-27 (111 Stat. 244)”
and adding “40 U.S.C. 555" in its place.

§102-36.370 [Amended]

m 22. Amend § 102-36.370 by removing
“Disaster Relief Act of 1974 (Public Law
93-288 (42 U.S.C. 5121) and Executive
Orders 11795 (3 CFR, 1971-1975 Comp.,
p- 887) and” and adding “Robert T.
Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5121-5206)
and Executive Order” in its place.

§102-36.380 [Amended]

m 23. Amend § 102-36.380 by removing
“title IV of the Property Act”” and
adding “chapter 7 of title 40 of the
United States Code” in its place.

§102-36.390 [Amended]

m 24. Amend § 102-36.390 by removing
from paragraph (e) “sec. 402(a) of the
Property Act” and adding “40 U.S.C.
527" in its place.

§102-36.400 [Amended]

m 25. Amend § 102-36.400 by removing
“Sections 202 and 203 of the Property
Act” and adding ““40 U.S.C. 521-529,
549, and 551" in its place; and by

removing ‘“‘receiving agency”’ and
adding “Federal agency, State agency, or
donee receiving the property” in its
place.

§102-36.405 [Amended]

m 26. Amend § 102—36.405 by removing
“part 101-49 of this title”” and adding
“part 102—42 of this chapter” in its
place.

W 27.Revise § 102—-36.420 to read as
follows:

§102-36.420 How do we dispose of gifts
from foreign governments or entities?

Report foreign gifts on a SF 120 to
GSA, Property Management Division
(FBP), Washington, DC 20406, for
possible transfer, donation or sale in
accordance with the provisions of part
102—-42 of this chapter.

§102-36.440 [Amended]

m 28. Amend § 102—36.440 by removing
“North Capitol and H Streets, NW” and
adding “732 North Capitol Street, NW”’
in its place.

§102-36.465 [Amended]

m 29. Amend § 102-36.465 by removing
‘“‘part 10146 of this title” and adding
“part 102—39 of this chapter” in its
place.

§102-36.470 [Amended]

m 30. Amend § 102-36.470, by removing
from paragraph (b) “section 203(i) of the
Property Act” and adding 40 U.S.C.
548” in its place; and by removing from
paragraph (c) “and” and adding “or” in
its place.

[FR Doc. E6-15042 Filed 9-11-06; 8:45 am]
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under its New Car Assessment Program.
NHTSA is required to issue regulations
to ensure that the labeling requirements
“are implemented by September 1,
2007.” This final rule is issued to fulfill
that mandate.

DATES: Effective Date: This final rule is
effective November 13, 2006.

Compliance Date: This final rule
applies to covered vehicles
manufactured on or after September 1,
2007. Optional early compliance by
vehicle manufacturers is permitted
before that date.

Petitions for reconsideration: Petitions
for reconsideration of this final rule
must be received not later than October
27, 2006.

ADDRESSES: Petitions for reconsideration
of the final rule must refer to the docket
number set forth above and be
submitted to: Administrator, National
Highway Traffic Safety Administration,
400 Seventh St., SW., Washington, DC
20590. In addition, a copy of the
petition should be submitted to: Docket
Management, Room PL-401, 400
Seventh St., SW., Washington, DC
20590.

FOR FURTHER INFORMATION CONTACT: For
technical issues regarding the
information in this document, please
contact Mr. Nathaniel Beuse at (202)
366—1740. For legal issues, please
contact Ms. Dorothy Nakama (202) 366—
2992. Both of these individuals may be
reached by mail at the National
Highway Traffic Safety Administration,
400 Seventh St., SW., Washington, DC
20590.
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I. Overview of SAFETEA-LU Labeling
Provisions and Final Rule

Section 10307 of the Safe,
Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for
Users (SAFETEA-LU) ® requires that
each new passenger automobile that has
been rated under the NHTSA’s New Car
Assessment Program (NCAP) must have
those ratings displayed on a label on its
new vehicle price sticker, known as the
Monroney label.2 SAFETEA-LU
specifies detailed requirements for the
label, including its content, size,
location, and applicability, leaving the
agency only limited discretion regarding
the label.3 It also requires NHTSA (by

1P.L. 109-59 (August 10, 2005); 119 Stat. 1144.

2The Monroney label is required by the
Automobile Information Disclosure Act (AIDA)
Title 15, United States Code, Chapter 28, Sections
1231-1233. SAFETEA-LU amended AIDA to
require that NCAP ratings be placed on each vehicle
required to have a Monroney label.

3“(g) if one or more safety ratings for such
automobile have been assigned and formally
published or released by the National Highway
Traffic Safety Administration under the New Car
Assessment Program, information about safety
ratings that—

“(1) Includes a graphic depiction of the number
of stars, or other applicable rating, that corresponds
to each such assigned safety rating displayed in a
clearly differentiated fashion indicating the
maximum possible safety rating;

“(2) refers to frontal impact crash tests, side
impact crash tests, and rollover resistance tests
(whether or not such automobile has been assigned
a safety rating for such tests);

“(3) contains information describing the nature
and meaning of the crash test data presented and
a reference to additional vehicle safety resources,
including http://www.safecar.gov; and

“(4) is presented in a legible, visible, and
prominent fashion and covers at least—

“(A) 8 percent of the total area of the label; or

“(B) an area with a minimum length of 42 inches
and a minimum height of 37 inches; and

“(h) if an automobile has not been tested by the
National Highway Traffic Safety Administration

delegation of authority from the
Department of Transportation) to issue
regulations to ensure that the new
labeling requirements are implemented
by September 1, 2007.

As required by SAFETEA-LU, the
final rule provides that:

(1) New passenger automobiles
manufactured on or after September 1,
2007 must display specified NCAP
information on a safety rating label that
is part of their Monroney label;

(2) The specified information must
include a graphical depiction of the
number of stars achieved by a vehicle
for each safety test;

(3) Information describing the nature
and meaning of the test data, and
references to http://www.safercar.gov
and NHTSA'’s toll-free hotline number
for additional vehicle safety
information, must be placed on the
label;

(4) The label must be legible with a
minimum length of 472 inches and a
minimum width of 37 inches or 8
percent of the Monroney label,
whichever is larger;

(5) Ratings must be placed on new
vehicles manufactured 30 or more days
after the manufacturer receives
notification from NHTSA of NCAP
ratings for those vehicles.

In its discretion, the agency decided
to require that the label indicate the
existence of safety concerns identified
during NCAP testing, but not reflected
in the resulting NCAP ratings. We have
also required that the agency’s toll-free
hotline number appear on the label and
adopted specifications for such matters
as the wording and arrangement of some
of the messages and the size of the font.

Given the extent to which the content
of this rule is dictated by SAFETEA-LU,
the final rule does not significantly
differ from the proposed version of the
rule. Nevertheless, in response to public
comments, the final rule does differ
from the proposal in several relatively
minor respects. For example, it permits
a smaller safety rating label for vehicles
not tested by NHTSA and for which no
safety ratings have been provided in any
category of vehicle performance. In
addition, it requires that, in addition to
the agency’s Web site, the agency’s
hotline number also appear on the label.
Other changes include moving the
safety concern information so that it is
closer to the rating to which it applies.

II. Notice of Proposed Rulemaking

On January 30, 2006, NHTSA
published in the Federal Register (71

under the New Car Assessment Program, or safety
ratings for such automobile have not been assigned
in one or more rating categories, a statement to that
effect.”.
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FR 4854) a notice of proposed
rulemaking (NPRM) to implement the
SAFETEA-LU labeling requirements.
The agency described the proposed
safety label requirements and provided
rationales for them. NHTSA noted that,
given the specificity of SAFETEA-LU,
the agency had little discretion
regarding most aspects of the proposed
label.

In response to the NPRM, we received
comments from: Advocates for Highway
and Auto Safety (Advocates),
Association of International Automobile
Manufacturers, Inc. (AIAM), BMW,
Competitive Enterprise Institute (CEI),
DaimlerChrysler (DCX), U.S. Senator
Mike DeWine of Ohio, Ford, General
Motors (GM), Honda, Insurance Institute
for Highway Safety (IIHS), National
Automobile Dealers Association
(NADA), National Mobility Equipment
Dealers Association (NMEDA), Porsche,
and Public Citizen. Several commenters
urged that pickup trucks be labeled.
Because of the specificity of the
SAFETEA-LU provisions and because
the NPRM was drafted in accordance
with those provisions, the comments
generally did not suggest labeling
approaches that differed from that in the
proposal. Among other things, they
urged that labels for unrated vehicles be
permitted to be smaller than the labels
for rated vehicles, that a minimum font
size be specified, that the provision of
additional information on the labels of
rated vehicles be permitted or required,
and that the hotline phone number be
placed on the labels. Comments were
also offered on NHTSA’s administration
of the NCAP Program. The comments of
each commenter are discussed below on
an issue by issue basis.

II1. The Final Rule

In this section, we describe the
proposal 4 and the public comments,
and explain our response to the
comments and our selection of the final
rule language.

A. Vehicles Covered by This Final Rule

Per SAFETEA-LU, this final rule
applies to all vehicles required to have
Monroney labels. Those labels are
required on new ‘“‘automobiles” by the
Automobile Information Disclosure Act
(AIDA) and derive their name from the
primary author of AIDA, former Senator
Mike Monroney. The Department of
Justice (DOJ), which generally
administers AIDA, interprets the term
“automobiles,” by definition, to include
passenger vehicles and station wagons,

4For a complete discussion of the issues raised
in the NPRM, please refer to the January 30, 2006
NPRM (71 FR 4854).

and, by extension, passenger vans.
However, it does not include pickup
trucks, as explained in AIDA’s
legislative history.5 Also per SAFETEA—
LU, the new safety labeling
requirements apply to the included
vehicles, whether or not they have been
rated by the agency.

Accordingly, we proposed to require
all new passenger cars, multipurpose
passenger vehicles (sport utility vehicles
and vans) and buses with a Gross
Vehicle Weight Rating (GVWR) of
10,000 lbs or less to have a section for
NCAP ratings on the Monroney label,
whether or not they have been rated by
NHTSA. Vehicles under 10,000 lbs
GVWR generally comprise the light
passenger vehicle fleet. Although NCAP
ratings have thus far normally been
conducted following the respective
Federal motor vehicle safety standard
(FMVSS) vehicle applicability,® the
NCAP testing is not constrained by the
FMVSS and could be changed in the
future. For example, a Notice of
Proposed Rulemaking for FMVSS No.
214, ““Side impact protection,” has
proposed application for vehicles up to
10,000 lbs GVWR. Additionally, the
agency posts information about the
safety features of these vehicles on its
Web site. SAFETEA-LU also directed
the agency to provide rollover ratings
for 15-passenger vans that have a GVWR
of more than 8,500 lbs.

1. Comment Requesting Narrower
Coverage—In response to the NPRM, the
AIAM recommended that NHTSA revise
the proposed applicability section
(Section 575.301(b)) to establish a
narrower scope by using the vehicle
class definitions in 49 CFR Section
571.3 for the FMVSSs, or by adding
language at the end of the definition that
simply references the AIDA. AIAM cited
the language from DOJ that NHTSA
referred to in the NPRM, and argued
that the proposed rule “would extend
the scope of the NCAP labeling
requirement even further to include
multipurpose passenger vehicles and
buses up to 10,000 gross vehicle weight,
a level much higher than passenger cars
and station wagons of the late 1950’s
when the AIDA was enacted.” AIAM
argued that the MPV class includes
passenger and cargo vans as well as two-
and four-wheel drive utility vehicles
and potentially even certain pure trucks.

5 See http://www.usdoj.gov/civil/ocl/monograph
and click on “Automobile Information Disclosure.”
See discussion of pickup trucks in congressional
debates on AIDA: 104 CONG. REC. H12387 (daily
ed. June 26, 1958).

6 Frontal and rollover rating have been done for
vehicles under 8,500 Ibs GVWR, and side impact
ratings for vehicles under 6,000 lbs.

As noted above, we sought in the
proposal to follow the guidance
provided by DOJ, while also providing
a clear definition of the vehicles covered
by the proposed regulation. As
indicated above, the term ‘““automobile”
is a statutory term used in AIDA. The
statute is administered by DOJ, which
has provided guidance on the meaning
of “automobile” in light of current
vehicles. DOJ has explained on its Web
site that ““(a)utomobiles, by definition,
include passenger vehicles and station
wagons, and by extension passenger
vans and recreational vehicles. Not
included, as explained in the legislative
history, are pickup trucks.”

We note that multipurpose passenger
vehicles are, as the name implies,
passenger vehicles, and small buses are
passenger vans. We used these terms in
the proposed applicability section
because they are well understood terms.
We also explained why vehicles up to
10,000 pounds GVWR were intended to
be covered under SAFETEA-LU.

We did not include trucks in the
proposed applicability section.
Therefore, “‘pure trucks” were not
covered. Moreover, since cargo vans are
generally classified by the manufacturer
as trucks, they were also not covered.

For purposes of the final rule,
however, we have decided to express
the applicability section of the
regulation by reference to AIDA and
language based on the DOJ guidance,
rather than referring to terms as used in
Part 571.3 for safety standards.
Specifically, the regulatory text states
that the section applies to “automobiles
with a GVWR of 10,000 pounds or less,
manufactured on or after September 1,
2007, that are required by the
Automobile Information Disclosure Act,
15 U.S.C. 1231-1233, to have price
sticker labels (Monroney labels), e.g.,
passenger vehicles, station wagons,
passenger vans, sport utility vehicles,
and recreational vehicles.”

We are adopting this approach
because Congress made the applicability
of the NCAP labeling requirement
dependent on whether a vehicle is an
“automobile” required to have a
Monroney label under AIDA, and
because it is DOJ, rather than NHTSA,
that administers and issues authoritative
interpretations of that part of AIDA.
Thus, while we want our regulation to
be as clear as possible, we recognize that
it is DOJ, rather than NHTSA, that
would make any necessary
interpretations under AIDA as to the
meaning of “automobile.”

We specified a 10,000 pound GVWR
limit in the applicability section since
that represents the highest weight rating
that we currently anticipate might
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receive NCAP ratings. The examples of
covered vehicles are generally taken
from the DOJ guidance. However, we
added the term “sport utility vehicle”
because it is a commonly used term and
because we were advised by DOJ that it
considered sport utility vehicles to be
recreational vehicles under its guidance.
We also confirmed with DOJ that 15-
passenger vans are regarded as
passenger vans.

In the NPRM, we discussed the fact
that, as explained by DOJ, AIDA does
not require Monroney labels for pickup
trucks. Since Congress did not require
NCAP information on vehicles not
required to have a Monroney label, we
did not propose to require any NCAP
information on pickup trucks. However,
because manufacturers routinely
include labels essentially the same as
Monroney labels on this class of vehicle,
we stated that we anticipate that
manufacturers will voluntarily include
the NCAP information on them.

2. Comments on Pickup Trucks—
Advocates, Public Citizen, and Senator
Mike DeWine expressed the view that
NHTSA had statutory authority
independent of SAFETEA-LU to require
NCAP ratings on pickup trucks. They
cited 49 U.S.C. 30117(a), which states:

(a) Providing information and notice.
[NHTSA] may require that each manufacturer
of a motor vehicle or motor vehicle
equipment provide technical information
related to performance and safety required to
carry out this chapter. The Secretary may
require the manufacturer to give the
following notice of that information when the
Secretary decides it is necessary:

(1) to each prospective purchaser of a
vehicle or equipment before the first sale
other than for resale at each location at which
the vehicle or equipment is offered for sale
by a person having a legal relationship with
the manufacturer, in a way the Secretary
decides is appropriate.

(2) to the first purchaser of a vehicle or
equipment other than for resale when the
vehicle or equipment is bought, in printed
matter placed in the vehicle or attached to or
accompanying the equipment.

NHTSA notes that in their public
comments, Ford and GM stated that
they would voluntarily place NCAP
ratings on their pickup trucks.

For the following reasons, NHTSA is
not adopting a requirement requiring
manufacturers to provide NCAP ratings
on new pickup trucks.

First, the purpose of this rulemaking
is to implement SAFETEA-LU’s
requirements for labeling automobiles
with NCAP ratings. Congress selected
the approach of using the Monroney
labels to convey the NCAP ratings to
consumers at the point of sale. The
statute that requires those labels, AIDA,

does not, according to DOJ, apply to
pickup trucks.

Second, we believe that the
availability of authority under section
30117(a) of the Vehicle Safety Act to
conduct a rulemaking to supplement the
SAFETEA-LU is unclear. That Act
authorizes NHTSA to require vehicle
manufacturers to provide the agency
“technical information related to
performance and safety”” and also to
require manufacturers to provide such
information to prospective purchasers at
dealerships in a way that the agency
decides is appropriate. This authority
dates back to 1970 and before.

The specific language and structure of
current section 30117(a), as well as that
of the pre-codification version of that
section, indicate that it is referring to
information that is generated by the
vehicle manufacturer. A natural reading
of the language would not extend to test
information and ratings generated by the
government. The information that the
Secretary may require manufacturers to
provide is logically limited to
information that the Secretary did not
generate, as it would serve no purpose
for the Secretary to require
manufacturers to provide him/her with
information that he/she has generated
and thus already possesses.

Moreover, section 32302 (formerly in
Title II of the Cost Savings Act, enacted
in 1972), which authorized the NCAP
program, includes an express provision
providing that the agency may require
passenger motor vehicle dealers to
distribute the information to prospective
buyers. The fact that Congress
specifically spoke in this later enacted
statute as to the nongovernmental
avenue by which the agency could
provide for dissemination of NCAP
information is an added reason not to
read section 30117(a) in an unusual
manner as applying to this information.?

Third, since we anticipate that the
vehicle manufacturers will voluntarily
label their pickup trucks with NCAP
ratings, we believe that a supplementary
requirement is unnecessary in any
event. As noted above, Ford and GM
stated that they would voluntarily place
NCAP ratings on new pickup trucks.

Finally, if Congress wants the
provision of that information on pickup
trucks to be mandatory, we believe that

7 We note that in 1994, the agency published two
notices in the Federal Register in which it claimed
authority to require vehicle manufacturers to
provide safety performance information developed
through testing by NHTSA. However, the agency
did not address in those notices the fact that the
relevant provision of the Cost Savings Act provides
that the agency may require passenger motor
vehicle dealers, rather than manufacturers, to
distribute the information to prospective buyers.

the best course of action would be to
provide for that in legislation.

3. Vehicles manufactured in more
than one stage—Raising an issue not
expressly addressed in the NPRM,
several commenters asked whether the
NCAP ratings would apply to vehicles
manufactured in more than one stage.
We note that neither Section 10307 of
SAFETEA-LU nor AIDA limit their
requirements to vehicles manufactured
in a single stage. However, NHTSA also
notes that vehicles manufactured in
more than one stage (which are
manufactured in relatively small
volumes) have never been the subject of
NCAP testing, which tests only those
passenger vehicles that are sold in high
volumes.

SAFETEA-LU states: “(h) If an
automobile has not been tested by the
National Highway Traffic Safety
Administration under the New Car
Assessment Program, or safety ratings
for such automobiles have not been
assigned in one or more rating
categories, a statement to that effect”
must be provided on the safety rating
label. Thus, although NCAP labeling
requirements will apply to vehicles
built in more than one stage, it is
expected that manufacturers of those
vehicles will only need to apply the
shorter, smaller NCAP label (to be
discussed subsequently in “Smaller
Labels for Vehicles With No Ratings”),
with the statement: “This vehicle has
not been rated by the government for
frontal crash, side crash, or rollover
risk.”

Finally, we note that any issue as to
whether a specific multi-stage vehicle
will be required under AIDA to have a
Monroney label would need to be
resolved by DOJ.

4. Altered Vehicles—The National
Mobility Equipment Dealers Association
(NMEDA) asked that “the proposed
labeling requirements not apply to
* * * altered vehicles, including those
that have been altered in such a manner
as to render void any previous NCAP
results.” NMEDA is an association
“dedicated to providing safe and quality
adaptive transportation and mobility for
consumers with disabilities.” To
accommodate special needs drivers,
NMEDA members (and others) may
make vehicle alterations that require
affixing an alterers’ label to the vehicle
pursuant to 49 CFR Part 567.7,
“Requirements for persons who alter
certified vehicles.” NHTSA agrees that
in such cases, the continuing
applicability of ratings on the safety
rating label may be at issue. Therefore,
in this final rule, if an alterer places a
Part 567.7 alterers’ label on a vehicle
with a safety rating label, the alterer will
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be required to place another label
(adjacent to the Monroney label) stating:
“This vehicle has been altered. The
stated star ratings on the safety rating
label may no longer be applicable.”

B. Size of the Safety Rating Label

In the NPRM, we noted that
SAFETEA-LU limits the space for the
NCAP label to 8 percent of the total area
of the existing label or to an area with
a minimum length of 4V inches and a
minimum height of 3 inches. The
relevant SAFETEA-LU language
(paragraph (g)(4)) states that the NCAP
safety rating label
is presented in a legible, visible, and
prominent fashion and covers at least—

(A) 8 percent of the total area of the label;
or

(B) an area with a minimum length of 42
inches and a minimum height of 3z inches.

In its comments, Public Citizen stated
that SAFETEA-LU requires a minimum,
not maximum, space for the label;
therefore, NHTSA is free to require
automakers to place a larger label on the
vehicle if it better facilitates consumer
comprehension. In contrast, the
National Automobile Dealers’
Association urged NHTSA to specify 8
percent as the minimum label size, not
the 42 by 372 (inches) minimum size.
NADA stated that manufacturers should
be urged to minimize the size of
Monroney labels in order to limit field-
of-view obstructions. It noted that new
motor vehicles are often operated before
first sale or lease during prospective test
drives. Because of this, and AIDA’s
mandate that dealers maintain
Monroney labels on vehicles until they
are delivered to first purchasers, the
labels are usually posted on side
windows. NADA expressed concerns
about field-of-vision obstructions posed
by the Monroney labels.

NHTSA disagrees with Public Citizen
that NHTSA can specify a larger
minimum size for the safety rating label
than the minimum sizes specified in
SAFETEA-LU. As indicated above, the
statute provides that the NCAP safety
rating information must be presented in
a legible, visible, and prominent fashion
that “covers at least—(A) 8 percent of
total area of the label; or (B) an area with
a minimum length of 4% inches and a
minimum height of 3% inches.” We
read this language as a determination by
Congress as to the appropriate minimum
size for the label, as opposed to
delegating that decision to the
discretion of the agency.

We recognize, however, that the
language is potentially ambiguous. For
example, one could read the language as
providing manufacturers the option of
selecting either (A) or (B), regardless of

the size of the label. A second reading
would be that the relevant area for
NCAP information must be at least 42
inches by 3% inches (15.75 square
inches). If 8 percent of the total area of
the label is larger than 15.75 inches, the
information area must be at least 8
percent of the label.

Given the overall language of
paragraph (g)(4), we believe the second
reading is the better reading. As
indicated above, this paragraph
specifies that the NCAP information
must be presented in “a legible, visible,
and prominent fashion,” and then
specifies the minimum size for the area
of the label that must be devoted to the
information. The requirement that the
area be at least 8 percent of the total area
of the label helps ensure that the
information will be prominent. We
believe that the requirement that the
area be at least 4% inches by 3% inches
is necessary, in the case of very small
Monroney labels where 8 percent of the
total area would be less than 15.75
square inches, to ensure that the
information will be legible. We believe
that this should be readily evident to
anyone who examines current
Monroney labels. For this reason, while
we appreciate the concerns expressed
by NADA relating to possible field-of-
vision obstructions posed by the
Monroney labels, we believe that these
minimum area requirements are
statutorily required and necessary to
accomplish Congress’ purposes. We are
therefore specifying in the regulatory
text that the minimum area for the
NCAP information must be 42 by 372
inches or 8 percent of the Monroney
label, whichever is larger.

General Motors noted that SAFETEA—
LU requires that the label be wider than
it is high. GM noted that NHTSA’s
sample label in the NPRM appeared to
be higher than it was wide. NHTSA
agrees with GM’s comment. SAFETEA—
LU specifies that the label have an “area
with a minimum length of 4V inches
and a minimum height of 3% inches.”
Accordingly, the agency is revising the
safety rating label example. In this final
rule, we will provide length (42 inches)
and height (3% inches) dimensions with
the sample label example.

C. Smaller Labels for Vehicles With No
Ratings

DaimlerChrysler and Porsche
recommended that NHTSA permit a
smaller label for vehicles with no
ratings. NHTSA notes that it has never
rated any Porsche vehicle, nor has it
rated many Mercedes-Benz vehicles
under NCAP. SAFETEA-LU states: “(h)
if an automobile has not been tested by
the National Highway Traffic Safety

Administration under the New Car
Assessment Program, or safety ratings
for such automobile have not been
assigned in one or more rating
categories, a statement to that effect”
must be provided on the safety rating
label.®

To avoid the redundancy of stating
“Not Rated” five times, statements that
would not provide customers and
potential customers with additional
information, NHTSA is permitting
manufacturers of automobiles that are
not rated in any NCAP category the
option of using a smaller safety rating
label in lieu of the full size label. This
smaller label is permitted for
automobiles with no ratings,
automobiles not selected for NCAP
testing, and automobiles selected for,
but not yet rated for, front, side, or
rollover risk. The option for the smaller
safety rating label is not available for an
automobile if NHTSA has provided at
least one safety rating for the
automobile. The smaller labels may also
be used on automobiles to which NCAP
tests do not apply (i.e., because they are
over the weight rating limit).

The smaller safety rating label is
described as follows:

(1) The minimum size of this label is
47/2 inches in width and 1% inch in
height.

(2) The label will have the same
header, footer, and font size
requirements as the 8 percent/42
inches by 3V inches label.

(3) The label will state: “This vehicle
has not been rated by the government
for frontal crash, side crash, or rollover
risk” and “Source: National Highway
Traffic Safety Administration
(NHTSA).”

These specifications for the smaller
safety label requirements provide
information for customers who want
additional information on why an
automobile is not rated, and will
identify the statement that the vehicle
has not been rated as coming from a
government agency, with at least the
same header and footer information
(with the NCAP Web site and NHTSA
toll-free number) as the 8 percent/4%%
inches by 3V2 inches label.

We note that manufacturers should be
aware that for vehicles that are

8 We note that the size of the safety rating label
is specified at paragraph (g)(4) of 15 U.S.C. 1232
(Automobile Information Disclosure Act). Paragraph
(g) applies “if one or more safety ratings for such
automobile have been assigned or formally
published or released by the National Highway
Traffic Safety Administration under the New Car
Assessment Program.” A separate paragraph (h)
applies to automobiles not tested under NCAP or
not assigned safety ratings in one or more
categories. Paragraph (h) includes no size
specifications for the labels for non-rated
automobiles.
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subsequently rated by the agency, they
will still have 30 days to post new
ratings in the proper format for a vehicle
with one or more ratings. The agency is
not providing additional time to a
manufacturer that must modify the
Monroney label to make room for the
larger 8 percent/4%- inches by 3%
inches label. This is necessary to ensure
that agency’s providing the opportunity
to use a smaller label does not result in
delaying the labeling of vehicles once
they have been assigned one or more
NCAP ratings.

D. No Additional Information May Be
Provided in the Safety Rating Label

In the NPRM, NHTSA stated its belief
that Congress intended to limit the
NCAP label information to that
specified in SAFETEA-LU. Thus,
NHTSA proposed that no additional
information of any kind, other than the
same information provided in a
language other than English, may be
voluntarily provided in the NCAP label
area. NHTSA does not construe the
same information provided in a
language other than English to be
additional information. In response to
the NPRM, NADA stated that the option
of safety ratings labels in languages
other than English should not be
permitted, since nothing in AIDA, as
amended ‘“‘suggests the authority or
discretion to do so.” NHTSA notes that
providing NCAP in a language other
than English is entirely at the
manufacturer’s discretion.

Ford suggested that the safety rating
label allow for the inclusion of
additional footnotes or information on
the label indicating the presence of
safety features (such as electronic
stability control), the www.safercar.gov
reasons for no ratings and other
information as listed on
www.safercar.gov, and certification label
language to indicate compliance with all
applicable FMVSSs. The Advocates,
BMW, ITHS, and Public Citizen
suggested adding ITHS and Consumer
Reports ratings and Web addresses. The
CEI suggested adding language stating
that large cars usually offer more
protection in a crash than do small cars.
Senator DeWine provided the following
comments:

My statements on the Senate Floor on
March 8, 2005, and May 12, 2005, reinforce
the requirement that frontal, side impact, and
rollover testing information be included.
Neither of these statements refer to inclusion
of any other safety data, and an explanatory
diagram utilized on the Senate Floor did not
include information other than the three
types of ratings previously mentioned. In this
sense, the NPRM accurately reflects
congressional intent by restricting the

“Government Safety Ratings” portion of the
label to only those ratings identified in
SAFETEA-LU, plus any foreign language
interpretations of the same.

In this final rule, NHTSA adopts as
final its NPRM language, and is not
permitting any information on the safety
rating label other than that specified in
SAFETEA-LU. The safety rating label is
not intended to provide all of NHTSA’s
Web-based information, but to provide
consumers with certain important point-
of-sale information about a specific
vehicle’s star ratings, and to encourage
consumers to visit www.safercar.gov or
to call NHTSA'’s hotline for more
specific information regarding vehicle
safety. NHTSA does not see a feasible
way to permit the suggested additional
information in a meaningful way
without detracting from or creating
confusion about either information
specified by SAFETEA-LU or the
additional information regarding safety
concerns, which NHTSA considers
pertinent consumer information.
Further, including the suggested
additional information could adversely
affect the visibility, legibility and
prominence of the mandated
information, especially if minimum size
labels were used.

The AIAM noted that the proposed
regulatory text did not prohibit
additional information in the safety
rating label area. NHTSA agrees with
this comment. In Section 575.301(e)(10)
of the final rule, the agency has
included a prohibition against
additional information. The specified
NCAP information provided in a
language other than English is not
construed to be “‘additional
information.”

In addition, NHTSA will not require
that information that is already
provided on vehicle certification labels
be placed on the safety rating label.
Providing certification label information
in two places provides no additional
information to the consumer. The
presence of additional information on
the NCAP label would detract from the
required information.

In his comments, Senator DeWine
also stated the following:

It is worth noting, however, that
automakers have included various forms of
safety data on Monroney labels in the past,
including selected NCAP results, ratings from
the Insurance Institute for Highway Safety,
and so on. Given the intent of the legislation
to improve consumers’ ability to make
safety—conscious choices at the point of sale,
I do not suggest that the final rule include a
restriction on placement of additive safety
data elsewhere on the Monroney label, so
long as inclusion of additive data is legal
under all applicable statutes and regulations,
does not mislead consumers or contradict the

information required pursuant to the AIDA
amendment, and presents a meaningful
improvement on the safety data included
inside the “Government Safety Information”
box.

Consistent with Senator DeWine’s
comments, nothing in this final rule
prevents any manufacturer from
providing the suggested additional
information on the Monroney label,
outside of the NCAP safety rating area.
However, since authority to regulate the
Monroney label outside of the safety
rating label resides with DOJ, NHTSA is
not amending its regulatory text of the
final rule to address the placing of
additional information outside of the
safety rating label.

E. Content of the Label

SAFETEA-LU requires that the safety
label include “‘a graphic depiction of the
number of stars, or other applicable
rating, that corresponds to each such
assigned safety rating displayed in a
clearly differentiated fashion indicating
the maximum possible safety rating” for
front, side, and rollover testing
conducted by the agency. The statute
further specifies that the label must be
legible, visible, and p