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Further, the licensee provided a list of 16
other Severity Level III enforcement actions
that the licensee maintains are similar to its
case.

NRC Evaluation of Licensee’s Response
Contesting Classification of the Three
Violations at Severity Level II

In assessing the significance of violations,
and assigning an appropriate Severity Level,
the NRC considers the actual and potential
consequences of the violations, their impact
on the regulatory process, and any willful
aspects of the violations, as noted in section
IV.A of the NRC enforcement policy
(NUREG-1600). The supplements to the
enforcement policy provide examples of
different Severity Levels and serve as
guidance in determining the appropriate
Severity Level for the violations, as noted in
section IV.B of the enforcement policy. In
this case, since the violations included the
failure to have an AU and RSO, the violations
would normally have been classified at
Severity Level III in accordance with section
C.8 of Supplement VI of the enforcement
policy. However, section IV.A.4 of the
enforcement policy specifies that violations
may be considered more significant if they
include indications of willfulness. In
deciding whether to increase the significance
of the violations, the NRC considers the
positions and responsibilities of the persons
involved, the significance of the underlying
violations, the intent of the violators, and the
economic advantage gained.

In this case, the NRC maintains that the
violations were deliberate, notwithstanding
the licensee’s denial. As noted in the NRC
October 22, 2002, letter transmitting the
notice of violation and proposed imposition
of civil penalty, the NRC considered the
following facts in concluding that the
violations were deliberate: (1) The VP
prepared the NRC license application in
October 2000, with the aid of a consulting
physicist, and he listed an individual (a
physician) as the AU and RSO on the
application; however, the named individual
was never employed by AMINS and never
performed the duties of the AU or RSO at
AMINS; (2) from June 2001 through
November 2001, AMINS staff listed that
individual as the AU of record when it
ordered and administered
radiopharmaceuticals on approximately 590
occasions; (3) in October 2001, a consulting
physicist conducted an audit that revealed
that the duties of the AU/RSO had not been
performed, and he briefed the licensee
regarding the problem at the end of the audit,
yet NRC licensed activities continued until
the NRC inspection on November 30, 2001;
(4) the VP, when interviewed by an OI
investigator, admitted that he knew the
facility was required to have an AU and RSO
and knew as early as June 2001 that not
having an AU and RSO was a problem, but
he did not take action to correct the situation;
and (5) both the VP and COO admitted to the
Ol investigator that there were financial
considerations associated with keeping the
facility open.

Furthermore, the violations were the result
of the actions by senior individuals in the
organization (namely a Vice President and
the Chief Operating Officer), and there was

an economic advantage to the licensee when
it performed 590 administrations of
radioactive materials at a time when it did
not have an RSO and AU. Accordingly, even
though there were no safety consequences
identified from these violations, and actions
were taken against both the Vice President
and Chief Operating Officer, by both the
licensee and the NRC, the NRC maintains
that it was appropriate to increase the
Severity Level classification from a Severity
Level I to a Severity Level II in this case,
and that such an increase is consistent with
NRC policy and past determinations. In
addition, contrary to the licensee’s assertion,
the 16 enforcement actions listed in the
licensee’s response are not similar to the
circumstances of the AMINS enforcement
action. Only six involved medical or human
uses, and each of those six only involved one
or two incidents of regulatory violations.

5. Summary of Licensee’s Response
Contesting the Amount of the Civil Penalty
and Requesting Withdrawal or Reduction of
the Civil Penalty

The licensee contests the amount of the
civil penalty, contending that the NRC has
abused its discretion by proposing a civil
penalty of $43,200. In support of that
contention, the licensee reiterates that it
denies two of the three violations that were
classified as the Severity Level II problem. In
addition, the licensee maintains that it
should be given credit for notification,
asserting that the COO and VP voluntarily
informed the inspector of the violations.
Also, the licensee stated that even if it is not
entitled to credit for identification, the
violations should be classified at Severity
Level III and the penalty should not exceed
the base amount of $3000 for a Severity Level
III. Finally, the licensee states that the use of
weekly civil penalties was not warranted and
was inconsistent with prior NRC cases, and
cited examples of prior enforcement actions
that the licensee believes to be inconsistent
with the action taken against the licensee.

NRC Evaluation of Licensee’s Response
Contesting the Amount of the Civil Penalty
and Requesting Withdrawal or Reduction of
the Civil Penalty

The NRC disagrees that it has abused its
discretion in determining the amount of the
civil penalty in this case. For the reasons set
forth in sections 3 and 4 above, the NRC
maintains that all three violations occurred
as stated in the notice, and were
appropriately classified as a Severity Level II
problem.

In addition, the NRC also maintains that
the licensee is not entitled to credit for
identification because the violations were
identified by the NRC when the inspector
arrived at the site on November 30, 2001. The
NRC was not informed of such violations
prior to that inspection, nor were there any
indications in licensee’s records identifying
the violations. During that inspection, the
NRC learned that the licensee’s consulting
physicist had identified the failure to have an
AU during an audit, and briefed the licensee
regarding the problem on October 3, 2001.

Finally, as noted in the October 22, 2002,
letter transmitting the notice of violation and
proposed imposition of civil penalty, the

NRC decided that consideration of daily civil
penalties was appropriate in this case, due to
the multiple instances of deliberately
ordering and administering byproduct
material to human patients without the
benefit of a physician authorized user and a
radiation safety officer, the level of
management involved, the economic benefit
associated with continuing to operate
without an AU and RSO, and the failure to
correct the problem even after the findings of
the licensee’s consultant on October 3, 2001.
The NRC has also reviewed the enforcement
cases referenced by the licensee, and finds
that the circumstances in this case are not
similar to any of the cases cited. Accordingly,
the NRC maintains that it is appropriate to
issue: (1) A base civil penalty amount of
$4,800 for the occurrence of the violations
between March 2001 and October 3, 2001;
and (2) additional civil penalty in the base
amount of $4,800 for each of the eight weeks
that the violations continued even after the
consultant identified the problem to the
licensee on October 3, 2001. Therefore, the
licensee has not provided an adequate basis
to withdraw or reduce that civil penalty.

6. NRC Conclusion

The NRC has concluded that the Licensee
did not provide an adequate basis for
withdrawal of any of the violations, or for
withdrawal or reduction of the civil penalty
amount. Accordingly, the proposed civil
penalty in the amount of $43,200 should be
imposed.

[FR Doc. 03—-4891 Filed 2—-28-03; 8:45 am]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

Application for a License To Export a
Utilization Facility

Pursuant to 10 CFR 110.70(b)(1)
“Public notice of receipt of an
application,” please take notice that the
Nuclear Regulatory Commission has
received the following request for an
export license. Copies of the request are
available electronically through ADAMS
and can be accessed through the Public
Electronic Reading Room (PERR) link
<http://www.nrc.gov/NRC/ADAMS/
index.html> at the NRC Homepage.

A request for a hearing or petition for
leave to intervene may be filed within
30 days after publication of this notice
in the Federal Register. Any request for
hearing or petition for leave to intervene
shall be served by the requestor or
petitioner upon the applicant, the Office
of the General Counsel, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555; the Secretary, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555; and the Executive Secretary,
U.S. Department of State, Washington,
DC 20520.

In its review of the application for a
license to export a utilization facility as
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defined in 10 CFR Part 110 and noticed
herein, the Commission does not
evaluate the health, safety or

environmental effects in the recipient
nation of the facility to be exported. The

information concerning the application
follows.

NRC EXPORT LICENSE APPLICATION FOR A UTILIZATION FACILITY

Name of applicant, date of application,

date received, Application No., Docket Description of facility End use (feg?iﬂ;ytiga
No.
General Electric Nuclear Energy (GE), | Equipment—major components of a | Teollisuuden Voima Oy (TVO) Finland | Finland.

February 6, 2003.

February 10, 2003, XR168, 11005399 ...

GE Advanced Boiling Water Reactor
(ABWR).
Approximate Value: $750,000,000.00.

5 Nuclear Power Plant (FIN5).

For the Nuclear Regulatory Commission.

Dated this 24th day of February 2003, at
Rockville, Maryland.

Donna C. Chaney,

Acting Director, Office of International
Programs.

[FR Doc. 03—4889 Filed 2—28-03; 8:45 am]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

Notice of Public Meeting; Pre-
application Early Site Permit Meeting
for the Clinton Site

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notice of public meeting in
Clinton, Illinois.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) will hold a
facilitated meeting on March 20, 2003,
to provide information to the public on
the NRC Early Site Permit review
process, as well as the opportunities for
public involvement in that process for
the Clinton site. Exelon Generation
Company is expected to file an early site
permit application in June 2003 for a
new reactor or reactors at the Clinton
site.

DATE/TIME: The meeting will be held on
Thursday, March 20, 2002, from 7 p.m.
through 9 p.m. The meeting will be
preceded by an informal “orientation
session” from 6 p.m. through 7 p.m. to
allow for individual discussions with
NRC staff members.

Location: Vespasian Warner Public
Library, 310 N. Quincy Street, Clinton,
Illinois.

FOR FURTHER INFORMATION CONTACT:
Francis X. Cameron, Special Council for
Public Liaison, Office of General
Council, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, or by telephone: (301) 415-1642
or e-mail: fxc@nrc.gov. Mr. Cameron
will facilitate the meeting.
SUPPLEMENTARY INFORMATION:
Additional information can be obtained

from the Web site (http://
nrcweb.nrc.gov:300/reactors/new-
licensing/license-reviews/esp.html), or
by contacting Ms. Nanette Gilles at (301)
415-1180, or via e-mail at nvg@nrc.gov.
Dated at Rockville, Maryland, this 26th day

of February 2003.
For the Nuclear Regulatory Commission.

James E. Lyons,

Director, New Reactor Licensing Project
Office, Office of Nuclear Reactor Regulation.

[FR Doc. 03—4892 Filed 2—28-03; 8:45 am)]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

Notice of Public Meeting; Pre-
application Early Site Permit Meetings
for the North Anna Site

AGENCY: U.S. Nuclear Regulatory
Commission.

ACTION: Notice of public meetings in
Mineral, Virginia.

SUMMARY: The U. S. Nuclear Regulatory
Commission (NRC) will hold facilitated
meetings on April 1, 2003, to provide
information to the public on the NRC
Early Site Permit (ESP) review process,
as well as the opportunities for public
involvement in that process for the
North Anna site. Dominion Energy,
Incorporated (Dominion) is expected to
file an ESP in September 2003 for a new
reactor or reactors at the North Anna
site.

Date/Time: The meetings will be held
on Tuesday, April 1, 2003, beginning
with the first meeting from 2 p.m.
through 4:30 p.m., followed by a later
meeting from 7 p.m. through 9:30 p.m.
Each meeting will be preceded by an
“open house” one hour prior to the
meeting to allow for individual
discussions with staff members.

Location: Louisa County Library, 881
Davis Highway, Mineral, Virginia
FOR FURTHER INFORMATION CONTACT:
Francis X. Cameron, Special Council for
Public Liaison, Office of General
Council, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—

0001, or by telephone: (301) 415-1642
or e-mail: fxc@nrc.gov. Mr. Cameron
will facilitate the meeting.
SUPPLEMENTARY INFORMATION:
Additional information can be obtained
from the Web site (http://
nrcweb.nrc.gov:300/reactors/new-
licensing/license-reviews/esp.html), or
by contacting Mr. Michael Scott at (301)
415-1421, or via e-mail at
mls3@nrc.gov.

Dated at Rockville, Maryland this 26th day
of February 2003.

For the Nuclear Regulatory Commission:
James E. Lyons,

Director, New Reactor Licensing Project
Office, Office of Nuclear Reactor Regulation.

[FR Doc. 03-4893 Filed 2—28-03; 8:45 am]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

Notice of Opportunity to Comment on
Model Safety Evaluation on Technical
Specification Improvement To
Eliminate Post Accident Sampling
Requirements for Babcock and Wilcox
Reactors Using the Consolidated Line
Item Improvement Process

AGENCY: Nuclear Regulatory
Commission.

ACTION: Request for comment.

SUMMARY: Notice is hereby given that
the staff of the Nuclear Regulatory
Commission (NRC) has prepared a
model safety evaluation (SE) relating to
the elimination of requirements on post
accident sampling imposed on licensees
through orders, license conditions, or
technical specifications. The NRC staff
has also prepared a model no significant
hazards consideration (NSHC)
determination relating to this matter.
The purpose of these models is to
permit the NRC to efficiently process
amendments that propose to remove
requirements for the Post Accident
Sampling System (PASS) for Babcock
and Wilcox (B&W) Reactors. Licensees
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