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accordance with the Attorney General’s
Supplemental Guidelines for the
Evaluation of Risk and Avoidance of
Unanticipated Takings issued under the
Executive Order. This action will not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this document and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication in the Federal Register. A
major rule cannot take effect until 60
days after it is published in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2). This
action will be effective November 13,
2001.

List of Subjects in 40 CFR Part 271

Environmental protection,
Administrative practice and procedure,
Confidential business information,
Hazardous materials transportation,
Hazardous waste, Indians-lands,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements.

Authority: This action is issued under the
authority of sections 2002(a), 3006 and
7004(b) of the Solid Waste Disposal Act, as
amended, 42 U.S.C. 6912(a), 6926, 6974(b).

Dated: October 26, 2001.

Laura Yoshii,

Acting Regional Administrator, Region 9.
[FR Doc. 01-27465 Filed 10-31-01; 8:45 am]
BILLING CODE 6560-50—P

DEPARTMENT OF DEFENSE

48 CFR Parts 204, 207, 252, 253, and
Appendix G to Chapter 2

Defense Federal Acquisition
Regulation Supplement; Technical
Amendments

AGENCY: Department of Defense (DoD).
ACTION: Final rule.

SUMMARY: DoD is making technical
amendments to the Defense Federal
Acquisition Regulation Supplement to
update activity names and addresses,
reference numbers, and terminology.

EFFECTIVE DATE: November 1, 2001.

FOR FURTHER INFORMATION CONTACT: Ms.
Michele Peterson, Defense Acquisition
Regulations Council,
OUSD(AT&L)DP(DAR), IMD 3C132,
3062 Defense Pentagon, Washington, DC
20301-3062. Telephone (703) 602—-0311;
facsimile (703) 602-0350.

List of Subjects in 48 CFR Parts 204,
207, 252, and 253

Government procurement.

Michele P. Peterson,

Executive Editor, Defense Acquisition
Regulations Council.

Therefore, 48 CFR Parts 204, 207, 252,
253, and Appendix G to Chapter 2 are
amended as follows:

1. The authority citation for 48 CFR
parts 204, 207, 252, 253, and Appendix
G to subchapter I continues to read as
follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

PART 204—ADMINISTRATIVE
MATTERS

204.7303 [Amended]

2. Section 204.7303 is amended in
paragraph (a)(2), in the last sentence, by
removing http://www.ccr2000.com and
adding in its place http://www.ccr.gov.

PART 207—ACQUISITION PLANNING

207.471 [Amended]

3. Section 207.471 is amended in
paragraph (b), in the last sentence, by
removing “070308” and adding in its
place “070207".

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

252.204-7004 [Amended]

4. Section 252.204—-7004 is amended
as follows:

a. By revising the clause date to read
“(NOV 2001)”; and

b. In paragraph (d) by removing
http://www.ccr2000.com and adding in
its place http://www.ccr.gov.

252.204-7005 [Amended]

5. Section 252.204—7005 is amended
as follows:

a. By revising the clause date to read
“(NOV 2001)”’; and

b. In paragraph (a), in the first
sentence, by removing “Special” the
second time it appears and adding in its
place “Sensitive”.

PART 253—FORMS

253.204-70 [Amended]

6. Section 253.204—70 is amended in
paragraph (e)(4), in the third sentence,
by removing “http” and adding in its
place “https”.

Appendix G—Activity Address
Numbers

7. Appendix G to Chapter 2 is
amended in Part 3 as follows:

a. In the entry “N00189” by adding,
after “H3”, *“, J3”; and

b. By adding, in alpha-numerical
order, five new entries to read as
follows:

Part 3—Navy Activity Address
Numbers

* * * * *

N49400, 3G Officer-in-Charge, Naval
Regional Contracting Center,
Detachment Bahrain, PSC 451, Box
NRCC, FPO AE 09834-2800

N49420, 3R Officer-in-Charge, Naval
Regional Contracting Center,
Detachment Dubai, PSC 451, Box
531, FPO AE 09834-2800

N63273, 4S Commanding Officer,
Combat Direction Systems Activity,
Dahlgren Division, Naval Surface
Warfare Center, 1922 Regulus
Avenue, Virginia Beach, VA 23461—
2097

N68558, 3H Officer-in-Charge, Naval
Regional Contracting Center,
Detachment London, PSC 821, Box
45, FPO AE 09421-1300

N69250, NSF Director, SPAWAR
Information Technology
Center,2251 Lakeshore Drive, New
Orleans, LA 70145-0001

* * * * *

[FR Doc. 01-27369 Filed 10-31—-01; 8:45 am]
BILLING CODE 5000-04-U

DEPARTMENT OF DEFENSE

48 CFR Parts 212 and 252
[DFARS Case 95-D712]
Defense Federal Acquisition

Regulation Supplement; Acquisition of
Commercial ltems

AGENCY: Department of Defense (DoD).
ACTION: Final rule.

SUMMARY: DoD has issued a final rule
amending Defense Federal Acquisition
Regulation Supplement (DFARS) policy
pertaining to the acquisition of
commercial items. The rule updates the
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lists of clauses included in contracts for
commercial items to implement
statutory requirements.

EFFECTIVE DATE: November 1, 2001.

FOR FURTHER INFORMATION CONTACT: Ms.
Angelena Moy,Defense Acquisition
Regulations Council,
OUSD(AT&L)DP(DAR),IMD 3C132, 3062
Defense Pentagon, Washington, DC
20301-3062. Telephone (703) 602—1302;
facsimile (703) 602—0350.
SUPPLEMENTARY INFORMATION:

A. Background

This rule finalizes the interim rule
published as Item XXXV of Defense
Acquisition Circular 91-9 on November
30, 1995 (60 FR 61586). The interim rule
amended the DFARS to conform to FAR
changes that implemented Title VIII of
the Federal Acquisition Streamlining
Act of 1994 (Public Law 103-355)
pertaining to the acquisition of
commercial items. The interim rule also
added DoD-unique requirements
pertaining to the acquisition of
commercial items.

The final rule differs from the interim
rule in that it adds the following to the
lists of provisions and clauses that must
be included in solicitations and
contracts to implement statutory
requirements:

* FAR 52.203-3, Gratuities (10 U.S.C.
2207).

* DFARS 252.209-7001, Disclosure of
Ownership or Control by the
Government of a Terrorist Country (10
U.S.C. 2327).

« DFARS 252.219-7004, Small, Small
Disadvantaged and Women-Owned
Small Business Subcontracting Plan
(Test Program) (15 U.S.C. 637 note).

In addition, the final rule adds dates
to the contract clauses listed in
252.212-7001, to clarify which version
of each clause applies to a contract.

Ten sources submitted comments on
the interim rule. DoD considered all
comments in the development of the
final rule.

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

DoD has prepared a final regulatory
flexibility analysis. Interested parties
may obtain a copy of the analysis from
the point of contact specified herein.
The analysis is summarized as follows:

This rule finalizes an interim DFARS
rule published on November 30, 1995.
The rule implements provisions of the
Federal Acquisition Streamlining Act of
1994 and supplements FAR policy
pertaining to the acquisition of

commercial items. The objective of the
FAR and DFARS policy is to streamline
procedures for the acquisition of
commercial items. DoD received no
comments in response to the initial
regulatory flexibility analysis. The rule
applies to all small entities that are
interested in selling commercial items
to DoD. Based on data collected by
DoD’s Washington Headquarters
Services, in Fiscal Year 2000, DoD
awarded approximately 11,437 contracts
totaling $2.2 billion to small business
concerns using the streamlined
procedures in the interim rule. There
are no significant alternatives to the rule
that would accomplish the stated
objectives.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the rule does not
impose any information collection
requirements that require the approval
of the Office of Management and Budget
under 44 U.S.C. 3501, et seq.

List of Subjects in 48 CFR Parts 212 and
252

Government procurement.

Michele P. Peterson,

Executive Editor, Defense Acquisition
Regulations Council.

Therefore, 48 CFR parts 212 and 252
are amended as follows:

1. The authority citation for 48 CFR
Parts 212 and 252 continues to read as
follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

PART 212—ACQUISITION OF
COMMERCIAL ITEMS

2. Section 212.301 is amended as
follows:

a. In paragraph (f)(iii), by removing
“paragraph (a)”” and adding in its place
“paragraphs (a) and (b)”;

b. By redesignating paragraphs (f)(v)
and (f)(vi) as paragraphs (f)(vi) and
(f)(vii), respectively; and

c. By adding a new paragraph (f)(v) to
read as follows:

212.301 Solicitation provisions and
contract clauses for the acquisition of
commercial items.

* * * * *

(f) L

(v) Use the provision at 252.209-7001,
Disclosure of Ownership or Control by
the Government of a Terrorist Country,
as prescribed in 209.104-70(a).

* * * * *

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

3. Section 252.212-7001 is revised to
read as follows:

252.212-7001 Contract terms and
conditions required to implement statutes
or Executive orders applicable to Defense
acquisitions of commercial items.

As prescribed in 212.301(f)(iii), use
the following clause:

Contract Terms and Conditions Required to
Implement Statutes or Executive Orders
Applicable to Defense Acquisitions of
Commercial Items (NOV 2001)

(a) The Contractor agrees to comply with
the following Federal Acquisition Regulation
(FAR) clause which, if checked, is included
in this contract by reference to implement a
provision of law applicable to acquisitions of
commercial items or components.

52.203—-3 Gratuities (APR 1984) (10
U.S.C. 2207).

(b) The Gontractor agrees to comply with
any clause that is checked on the following
list of Defense FAR Supplement clauses
which, if checked, is included in this
contract by reference to implement
provisions of law or Executive orders
applicable to acquisitions of commercial
items or components.

252.205-7000 Provision of
Information to Cooperative Agreement
Holders (DEC 1991) (10 U.S.C. 2416).

252.206-7000 Domestic Source
Restriction (DEC 1991) (10 U.S.C. 2304).

252.219-7003 Small, Small
Disadvantaged and Women-Owned Small
Business Subcontracting Plan (DoD
Contracts) (APR 1996) (15 U.S.C. 637).

252.219-7004 Small, Small
Disadvantaged and Women-Owned Small
Business Subcontracting Plan (Test Program)
(JUN 1997) (15 U.S.C. 637 note).
252.225-7001 Buy American Act and
Balance of Payments Program (MAR 1998)
(41 U.S.C. 10a-10d, E.O. 10582).
252.225-7007 Buy American Act—
Trade Agreements—Balance of Payments
Program (SEP 2001) (41 U.S.C. 10a-10d, 19
U.S.C. 2501-2518, and 19 U.S.C. 3301 note).

252.225-7012 Preference for Certain
Domestic Commodities (AUG 2000) (10
U.S.C. 2241 note).

252.225-7014 Preference for
Domestic Specialty Metals (MAR 1998) (10
U.S.C. 2241 note).

252.225-7015 Preference for
Domestic Hand or Measuring Tools (DEC
1991) (10 U.S.C. 2241 note).

252.225-7016 Restriction on
Acquisition of Ball and Roller Bearings (DEC
2000) (_ Alternate I) (DEC 2000) (Section
8064 of Public Law 106-259).

252.225-7021 Trade Agreements
(SEP 2001) (19 U.S.C. 2501-2518 and 19
U.S.C. 3301 note).

252.225-7027 Restriction on
Contingent Fees for Foreign Military Sales
(MAR 1998) (22 U.S.C. 2779).

252.225-7028 Exclusionary Policies
and Practices of Foreign Governments (DEC
1991) (22 U.S.C. 2755).




Federal Register/Vol. 66, No. 212/ Thursday, November 1, 2001/Rules and Regulations

55123

252.225-7029 Preference for United
States or Canadian Air Circuit Breakers (AUG
1998) (10 U.S.C. 2534(a)(3)).

252.225-7036 Buy American Act—
North American Free Trade Agreement
Implementation Act—Balance of Payments
Program (MAR 1998) ( Alternate I) (SEP
1999) (41 U.S.C. 10a—10d and 19 U.S.C. 3301
note).

252.227-7015 Technical Data—
Commercial Items (NOV 1995) (10 U.S.C.
2320).

252.227-7037 Validation of
Restrictive Markings on Technical Data (SEP
1999) (10 U.S.C. 2321).

252.243-7002 Requests for Equitable
Adjustment (MAR 1998) (10 U.S.C. 2410).
252.247-7023 Transportation of
Supplies by Sea (MAR 2000) (__ Alternate
1) (MAR 2000) (_ Alternate II) (MAR 2000)
(10 U.S.C. 2631).

252.247-7024 Notification of
Transportation of Supplies by Sea (MAR
2000) (10 U.S.C. 2631).

(c) In addition to the clauses listed in
paragraph (e) of the Contract Terms and
Conditions Required to Implement Statutes
or Executive Orders—Commercial Items
clause of this contract (FAR 52.212-5), the
Contractor shall include the terms of the
following clauses, if applicable, in
subcontracts for commercial items or
commercial components, awarded at any tier
under this contract:

252.225-7014 Preference for Domestic
Specialty Metals, Alternate I (MAR 1998) (10
U.S.C. 2241 note).

252.247-7023 Transportation of Supplies
by Sea (MAR 2000) (10 U.S.C. 2631).
252.247-7024 Notification of
Transportation of Supplies by Sea (MAR
2000) (10 U.S.C. 2631).

(End of clause)

[FR Doc. 01-27372 Filed 10-31-01; 8:45 am]
BILLING CODE 5000-04-U

DEPARTMENT OF DEFENSE

48 CFR Part 213
[DFARS Case 2000-D019]

Defense Federal Acquisition
Regulation Supplement; Overseas Use
of the Purchase Card in Contingency,
Humanitarian, or Peacekeeping
Operations

AGENCY: Department of Defense (DoD).
ACTION: Final rule.

SUMMARY: DoD has issued a final rule
amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to permit contracting officers
supporting an overseas contingency,
humanitarian, or peacekeeping
operation to use the Governmentwide
commercial purchase card on a stand-
alone basis for purchases valued at or
below the simplified acquisition
threshold. Use of the purchase card
streamlines purchasing and payment

procedures and, therefore, increases
operational efficiency.

EFFECTIVE DATE: November 1, 2001.

FOR FURTHER INFORMATION CONTACT: Ms.
Angelena Moy, Defense Acquisition
Regulations Council,
OUSD(AT&L)DP(DAR), IMD 3C132,
3062 Defense Pentagon, Washington, DC
20301-3062. Telephone (703) 602—1302;
facsimile (703) 602—0350.

SUPPLEMENTARY INFORMATION:

A. Background

This final rule amends the policy at
DFARS 213.301 to permit contracting
officers supporting a contingency
operation, as defined in 10 U.S.C.
101(a)(13), or a humanitarian or
peacekeeping operation, as defined in
10 U.S.C. 2302(8), to use the
Governmentwide commercial purchase
card on a stand-alone basis for
purchases valued at or below the
simplified acquisition threshold. In
accordance with FAR 2.101, the
simplified acquisition threshold for
contingency, humanitarian, or
peacekeeping operations is $200,000.

Use of the purchase card at the
$200,000 threshold is subject to the
existing conditions at DFARS 213.301
and the following additional conditions:
(1) The supplies or services must be
immediately available; and (2) Only one
delivery and one payment will be made.
These additional conditions are similar
to those placed on use of the Standard
Form 44, Purchase Order-Invoice-
Voucher, in accordance with FAR
13.306 and DFARS 213.306.

DoD published a proposed rule at 65
FR 56858 on September 20, 2000. DoD
received no comments on the proposed
rule. DoD has adopted the proposed rule
as a final rule without change.

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

DoD certifies that this final rule will
not have a significant economic impact
on a substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.,
because the rule applies only to
purchases that are made outside the
United States for use outside the United
States in support of contingency,
humanitarian, or peacekeeping
operations.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the rule does not
impose any information collection
requirements that require the approval

of the Office of Management and Budget
under 44 U.S.C. 3501, et seq.

List of Subjects in 48 CFR Part 213
Government procurement.

Michele P. Peterson,

Executive Editor, Defense Acquisition
Regulations Council.

Therefore, 48 CFR Part 213 is
amended as follows:

1. The authority citation for 48 CFR
Part 213 continues to read as follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

PART 213—SIMPLIFIED ACQUISITION
PROCEDURES

2. Section 213.301 is amended by
adding paragraph (3) to read as follows:

213.301 Government—wide commercial
purchase card.
* * * * *

(3) A contracting officer supporting a
contingency operation as defined in 10
U.S.C. 101(a)(13) or a humanitarian or
peacekeeping operation as defined in 10
U.S.C. 2302(8) also may use the
Governmentwide commercial purchase
card to make a purchase that exceeds
the micro-purchase threshold but does
not exceed the simplified acquisition
threshold, if;

(i) The supplies or services being
purchased are immediately available;

(ii) One delivery and one payment
will be made; and

(iii) The requirements of paragraphs
(2)@1) and (ii) of this section are met.

[FR Doc. 01-27371 Filed 10-31—-01; 8:45 am]
BILLING CODE 5000-04-U

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 001114320-1191-02; I.D.
080400B]

RIN 0648—-ANO01

Fisheries of the Exclusive Economic
Zone Off Alaska; Recordkeeping and
Reporting Requirements; Alaska
Commercial Operator’s Annual Report;
Correction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; correcting
amendments.
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