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DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17
RIN 1018-AE05

Endangered and Threatened Wildlife
and Plants; Listing of the Central
California Coast Coho Salmon as
Threatened in California

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: The U.S. Fish and Wildlife
Service (FWS) is adding the central
California coast coho salmon
(Oncorhynchus kisutch) to the List of
Endangered and Threatened Wildlife.
This measure, authorized by the
Endangered Species Act of 1973 (Act),
corresponds with a determination of
endangered status for this species, as
defined under the Act, by the National
Marine Fisheries Service (NMFS) which
has jurisdiction for this species.

EFFECTIVE DATE: November 30, 1996.

FOR FURTHER INFORMATION CONTACT: E.
LaVerne Smith, Chief, Division of
Endangered Species, U.S. Fish and
Wildlife Service, (703/358-2171).

SUPPLEMENTARY INFORMATION: In

Oceanic and Atmospheric
Administration, Department of
Commerce, is responsible for the
decisions regarding the central
California coast coho salmon under the
Act. Under section 4(a)(2) of the Act,
NMFS must decide whether a species
under its jurisdiction should be
classified as endangered or threatened.
The FWS is responsible for the actual
addition of a species to the List of
Endangered and Threatened Wildlife in
50 CFR 17.11(h).

The NMFS published its
determination of threatened status for
the central California coast coho salmon
on October 31, 1996 (61 FR 56138).
Accordingly, the FWS is now adding it
to the List of Endangered and
Threatened Wildlife as an endangered
species. This addition is effective as of
November 30, 1996, as indicated in the
NMFES’s determination. Because this
action of the FWS is nondiscretionary,
and in view of the public comment
period provided by NMFS on the
proposed listing (July 25, 1995; 60 FR
38011), the FWS finds that good cause
exists to omit the notice and public
comment procedures of 5 U.S.C. 553(b).

National Environmental Policy Act

The FWS has determined that an
Environmental Assessment, as defined
under the authority of the National

regulations adopted pursuant to Section
4(a) of the Act, as amended. A notice
outlining the FWS’s reasons for this
determination was published in the
Federal Register on October 25, 1983
(48 FR 49244).

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Export, Import, Reporting and
recordkeeping requirements,
Transportation.

Regulation Promulgation

Accordingly, part 17, subchapter B of
chapter I, title 50 of the Code of Federal
Regulations is amended as set forth
below:

PART 17—[AMENDED]

1. The authority citation for part 17
continues to read as follows:

Authority: 16 U.S.C. 1361-1407; 16 U.S.C.
1531-1544; 16 U.S.C. 4201-4245; Pub. L. 99—
625, 100 Stat. 3500, unless otherwise noted.

2. Section 17.11(h) is amended by
adding the following, in alphabetical
order under Fish, to the List of
Endangered and Threatened Wildlife, to
read as follows:

§17.11 Endangered and threatened
wildlife.

accordance with Reorganization Plan Environmental Policy Act of 1969, need * * * % %
No. 4 of 1970, the NMFS, National not be prepared in connection with (h)* * =
Species Vertebrate popu- . .
Historic range lation where endan-  Status  When listed ﬁ;'gﬁgtl Sﬁﬁg'sal
Common name Scientific name gered or threatened
* * * * * * *
Fish
* * * * * * *
Salmon, central Cali- (Oncorhynchus U.S.A. (CA) .cceene. (U.S.A—CA). Natu- T 598 N/A N/A
fornia coast coho. kisutch). rally spawning
pops. in streams
between Punta
Gorda, Humboldt
Co, CA and the
San Lorenzo
River, Santa Cruz,
County CA.
* * * * * * *
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Dated: November 7, 1996.
John G. Rogers,
Acting Director, Fish and Wildlife Service.
[FR Doc. 96—-29694 Filed 11-19-96; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 960815223-6315-02; I.D.
081296A]

RIN 0648—-Al170

Fisheries of the Exclusive Economic
Zone off Alaska; Allocations of Pacific
Cod in the Bering Sea and Aleutian
Islands Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues this final rule to
implement Amendment 46 to the
Fishery Management Plan for the
Groundfish Fishery in the Bering Sea
and Aleutian Islands Area (FMP). The
measures established under
Amendment 46 and implemented by
this final rule include: Allocation of the
Bering Sea and Aleutian Islands
Management Area (BSAI) Pacific cod
total allowable catch (TAC) among
vessels using trawl gear, fixed gear
(hook-and-line and pot), and jig gear;
seasonal allowances of the fixed gear
allocation of Pacific cod; and
procedures for unused portions of one
gear’s allocation to be reallocated to
other gear types. This action is
necessary to respond to socioeconomic
needs of the fishing industry that have
been identified by the North Pacific
Fishery Management Council (Council)
and is intended to further the goals and
objectives of the FMP.

EFFECTIVE DATE: January 1, 1997.
ADDRESSES: Copies of Amendment 46
and the environmental assessment/
regulatory impact review (EA/RIR)
prepared for Amendment 46 may be
obtained from the North Pacific Fishery
Management Council, 605 West Fourth
Avenue, Suite 306, Anchorage, AK
99501; telephone: 907-271-2809.

FOR FURTHER INFORMATION CONTACT: Kent
Lind, 907-586-7228.

SUPPLEMENTARY INFORMATION: The
Pacific cod fishery in the exclusive
economic zone (EEZ) of the BSAI is
managed by NMFS under the FMP. The

FMP was prepared by the Council under
the Magnuson Fishery Conservation and
Management Act (Magnuson Act).
Regulations governing the groundfish
fishery of the BSAI are set out at 50 CFR
part 679. General regulations governing
fisheries in the EEZ are set out at 50
CFR part 600.

Background

At its June 1996 meeting, the Council
adopted Amendment 46 and
recommended that NMFS prepare a
rulemaking to implement the
amendment. A notice of availability of
Amendment 46 was published in the
Federal Register on August 20, 1996 (61
FR 43035), and invited comment on the
amendment through October 15, 1996.
No written comments were received on
the amendment. A proposed rule to
implement Amendment 46 was
published in the Federal Register on
August 22, 1996 (61 FR 43325).
Comments on the proposed rule were
invited through October 3, 1996. One
written comment on the proposed rule
was received and is responded to in the
Response to Comments section below.

Amendment 46 was approved by
NMFS on November 7, 1996, under
section 304(b) of the Magnuson Act.
This amendment establishes FMP
authority to: Allocate the BSAI Pacific
cod TAC among vessels using trawl
gear, fixed gear, and jig gear; divide the
fixed gear allocation of Pacific cod into
seasonal allowances; and reallocate
unused portions of one gear’s allocation
to other gear types. Upon reviewing the
reasons for Amendment 46, and the
comments on the proposed rule to
implement it, NMFS has determined
that this action is necessary for the
conservation and management of the
BSAI Pacific cod fishery. Additional
information on this action may be found
in the preamble to the proposed rule
and in the EA/RIR.

Management Measures

The following management measures
are established by Amendment 46:

1. The BSAI Pacific cod TAC is
allocated among gear types as follows:
Fixed gear, 51 percent; trawl gear, 47
percent; and jig gear, 2 percent.

2. The BSAI Pacific cod TAC
allocated to vessels using trawl gear is
further allocated 50 percent to catcher
vessels and 50 percent to catcher/
processors.

3. The BSAI Pacific cod TAC
allocated to vessels using fixed gear is
divided into three seasons of 4 months
each. The percentage of TAC
apportioned to each season will be
determined by NMFS in consultation
with the Council according to the

following criteria: The seasonal
distribution of prohibited species, the
seasonal distribution of Pacific cod
relative to prohibited species
distribution, the expected variations in
Pacific halibut bycatch rates throughout
the fishing year, and the economic
effects of any seasonal allowance of
Pacific cod on the fixed gear fisheries.

4. NMFS may reallocate Pacific cod
from vessels using trawl gear to vessels
using fixed gear and vice versa anytime
during the fishing year that the
Administrator, Alaska Region, NMFS
(Regional Administrator), determines
that one gear group or the other would
not be able to harvest its allocation of
Pacific cod.

5. Any portion of the Pacific cod TAC
allocated to vessels using jig gear and
projected by NMFS to be unused by the
end of the fishing year will be
reallocated to vessels using fixed gear
on September 15 of each fishing year.

6. Any unused fixed gear seasonal
allocation will be reallocated in a
manner determined by NMFS in annual
consultation with the Council to
promote the goals and objectives of the
FMP. This measure could, for example,
allow NMFS to reallocate unused fixed
gear allocation from the first season to
the third season when halibut bycatch
rates, product quality, and markets are
most advantageous.

Response to Comments

One letter of comment was received
on the proposed rule and is summarized
and responded to in the comment
below:

Comment: We participated in the
industry allocation negotiations for
Pacific cod and supported the allocation
agreement arrived at by the Council’s
industry negotiating committee. We
continue to support the industry
agreement and have only one
clarification to make regarding NMFS’
interpretation of the agreement in the
proposed rule.

The proposed rule states that NMFS
can reallocate unused portions of the
annual Pacific cod TAC that one gear
group or the other would not be able to
harvest. From our perspective, the
industry agreement was based on an
understanding that reallocations within
the trawl sector could be made, should
that become necessary, and that type of
reallocation would have the highest
priority. The factory trawler sector’s
acceptance of the new 50/50 split of
trawl sector allocation between catcher
vessels and factory trawlers, which
represents a smaller than historic share
for factory trawlers, was in part based
on an expectation that NMFS would, as
a matter of priority, first reallocate any
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