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Rules and Regulations

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are Keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 11.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14CFR Part 39

[Docket No.93-NM-75-AD; Amendment
39-8776; AD 93-25-11]

Airworthiness Directives; Short
Brothers Model SD3-60 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to certain Short Brothers
Model SD3-60 series airplanes, that
currently requires repetitive inspections
to detect loose, missing, or failed rivéts
in the fuselage attachment fitting area of
the rear spar web of the horizontal
stabilizer, and repair, if necessary. This
amendment requires revising the
inspection procedure required by the
existing AD. This amendment is
prompted by data indicating that the
inspection procedure must be revised to
require that the rear spar web is
inspected at its aft face. The actions
specified by this AD are intended to
prevent loss of the structural integrity of
the horizontal stabilizer attachment to
the fuselage.

DATES: Effective January 26,1994.

The incorporation by reference of
certain publications listed in the
regulations was approved previously by
the Director of the Federal Register as of
March 2,1993 (58 FR 6085).

ADDRESSES: The service information
referenced in this AD may be obtained
from Short Brothers, PLC, 2011 Crystal
Drive, suite 713, Arlington, Virginia
22202-3719. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,

Washington; or at the Office of the
Federal Register, 800 North Capitol
Street NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Stephen Slotte, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055—4056; telephone
(206) 227-2797; fax (206) 227-1320.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations by superseding AD
93-01-06, Amendment 39-8460 (58 FR
6085, January 26,1993), which is
applicable to certain Short Brothers
Model SD3-60 series airplanes, was
published in the Federal Register on
August 16,1993 (58 FR 43306). The
action proposed to supersede AD 93-
01-06 to require repetitive inspections
to detect loose, missing, or failed rivets
in the fuselage attachment fitting area of
the aft face of the rear spar web of the
horizontal stabilizer, and repair, if
necessary.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received.

The commenter supports the
proposed rule.

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

The FAA estimates that 51 airplanes
of U.S. registry will be affected by this
AD, that it will take approximately 8
work hours per airplane to accomplish
the required actions, and that the
average labor rate is $55 per work hour.
Based on these figures, the total cost
impact of the AD on U.S. operators is
estimated to be $22,440, or $440 per
airplane. This total cost figure assumes
that no operator has yet accomplished
the requirements of this AD.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.
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For the reasons discussed above, |
certify that this action (1) is not a
"significant regulatory action” under
Executive Order 12866; (2) is not a
"significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26,1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends 14 CFR part 39
of the Federal Aviation Regulations as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-8460 (58 FR
6085, January 26,1993), and by adding
a new airworthiness directive (AD),
amendment 39-8776, to read as follows:

93-25-11 Short Brothers, PLC: Amendment
39-8776. Docket 93-NM-75-AD.
Supersedes AD 93-01-06, Amendment
39-8460.

Applicability: Model SD3-60 series
airplanes; serial numbers SH3601 through
SH3691 inclusive, and SH3694; certificated
in any category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent loss of the structural integrity
of the horizontal stabilizer attachment to the
fuselage, accomplish the following:

€] Perform a visual inspection at the aft
face of the rear spar web-to-boom riveting,
top and bottom, between the fuselage attach
fittings at 12.5 inches left and right of the
airplane center line to detect loose, missing,
or failed rivets in accordance with Shorts
Service Bulletin SD360-55-16, dated April



63292

1988, prior to the times specified in
paragraphs (a)(1) and (a)(2) of this AD, as
applicable. Repeat the inspection thereafter
at intervals not to exceed 1,000 landings.

(1) For airplanes on which the inspections
(at the forward face of the rear spar web-to-
boom riveting) required by AD 93-01-06,
amendment 39-8460, have been
accomplished previously and on which
Modification 7948 has not been
accomplished: Within 1,000 landings after
the last inspection accomplished in
accordance with AD 93-01-06, or within 100
landings after the effective date of this AD,
whichever occurs later.

(2) For airplanes on which the inspections
required by AD 93-01-06 have not been
accomplished previously and on which
Modification 7948 has not been
accomplished: Inspect prior to the times
specified in paragraphs (a)(2)(i) and (a)(2)(ii)
of this AD, as applicable.

(i) For airplane serial numbers SH3680
through SH3691 inclusive, and SH3694; and
for airplanes affected by this AD that have
only used a 15-degree takeoff flap setting

Service bulletin and date

NMWSTL~*WLR - Anril 1QRA
QntW Uiiv.19 Roukinn 9 Nnuernher 1986

The incorporation by reference of these
documents was approved previously by the
Director of the Federal Register in accordance
with 5 U.S.G 552(a) and 1 CFR part 51 as of
March 2,1993 (58 FR 6085). Copies may be
obtained from Short Brothers PLC, 2011
Crystal Drive, suite 713, Arlington, Virginia
22202-3719. Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the Office of the Federal Register, 800 North
Capitol Street NW., suite 700, Washington,

DC.
(@  This amendment becomes effective on
January 26,1994.

Issued in Renton, Washington, on
December 20,1993.

Darrell M. Pederson,

Acting Manager. Transport Airptane
Directorate, Aircraft Certification Service.

[FR Doc. 93-31431 Filed 12-23-93; 8:45 ami
BILLING CODE 4*10-13-0

FEDERAL TRADE COMMISSION
16 CFR Parts 229 and 232

Guides for Advertising Fallout Shelters
and Radiation Monitoring Instruments

AGENCY: Federal Trade Commission.
ACTION: Elimination ofguides.

SUMMARY: Because there is little
advertising or consumer demand for
home civil defense structures for
protection against nuclear fallout or
blast from nuclear weapons, or for home

since before or upon reaching 5,000 landings:
Prior to the accumulation of 12,000 total
landings, or within 100 landings after the
effective date of this AD, whichever occurs
later.

(ii) For airplanes other than those affected
by paragraph (a)(2)(i) of this AD: Prior to the
accumulation of 8,000 total landings, or
within 100 landings after the effective date of
this AD, whichever occurs later.

(b) If any defective rivet is found as a result
of any inspection required by this AD, prior
to further flight, repair in accordance with
Part Il of Shorts Service Bulletin SD360-55-
16, dated April 1988. Following that repair,
continue to perform the repetitive
inspections required by paragraph (a) of this
AD.

(c) Modification of the horizontal stabilizer
spar webs (Modification 7948) in accordance
with Shorts Service Bulletin SD360-55—22,
Revision 2, dated November 1986, constitutes
terminating action for the repetitive
inspections required by paragraph (a)g T this
AD.
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(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(e) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate the airplane to a location where the
requirements of this AD can be
accomplished.

(f) The inspections, repair, and
modification shall be done in accordance
with the following Shorts service bulletins,
which contain the specified effective pages:

Revision level Date shown on

Page No. shown on page page

..................................... L, 1-7 Original................ Aprii 1988.
............................................... 1,4-5,7-44 2 ..ceeeveeveeen. . NOvember 1986.

2-3,6 Original ... Aprii 1986.

civil defense instruments for measuring
the accumulation or intensity of gamma
radiation from a nuclear attack, the
Commission has determined that it is in
the public interest to eliminate the
Guides for Advertising Fallout Shelters
and the Guides for Advertising
Radiation Monitoring Instruments.

The Guides were adopted to
encourage voluntary compliance with
the law by businesses whose practices
in the promotion of home civil defense
fallout or blast shelters or home civil
defense radiation monitoring devices
are subject to the jurisdiction of the
Commission. Although the Commission
is eliminating the Guides, proceedings
still may be brought against businesses
under section 5(a)(1) of the Federal
Trade Commission Act for engaging in
unfair or deceptive acts or practices in
the advertising or sale of these products.

EFFECTIVE DATE: December 27,1993.

ADDRESSES: Requests for copies of this
document should be sent to the Public
Reference Branch, room 130, Federal
Trade Commission, Washington, DC
20580.

FOR FURTHER INFORMATION CONTACT:

Joel N. Brewer, Division of Enforcement,
Bureau of Consumer Protection, Federal
Trade Commission, Washington, DC
20580, (202) 326-2967.

SUPPLEMENTARY INFORMATION:

I. Introduction

As a part of its periodic review of the
regulatory and economic impact of the
Commission’s rules and guides, on
September 11,1992, the Commission
invited comment on the Fallout Shelter
and the Radiation Monitoring Guides.1
The notice contained the six standard
regulatory review questions the
Commission has determined to use
during its periodic review program.2 In
response, the Commission received one
comment from a manufacturer of
radiation detection devices.3In order to
obtain additional information upon
which the Commission could base its
actions, staff elicited additional
comments from two state public health

1"Request for Comments Concerning Guides for
Adbvertising Fallout Shelters and Guides for
Advertising Radiation Monitoring Instruments," 57
FR 41705 (Sept. 11.1992); P924218. A -1. p. 41705.
The record in this proceeding has been designated
P924218 in the Commission's Public Reference
Branch. A copy of the above referenced request for
comments is designated document A -1, and is filed
in a single volume labeled P924218. There are three
categories, “A," “B," and “G" for the materials in
this volume.

2The Commission’s questions with respect to
guides relate to their economic impact and
continuing relevance, any burdens of compliance
with them, any changes needed to minimize their
economic impact, their relation with other federal
or state laws or regulations, and any changed
conditions since they were issued and the effect of
these changes on them.

3Robert Gallagher, President, Nuclear Sources &
Services, Inc., Houston, Texas, P924218, G -1 (Sept
22,1992).
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officials,4 two manufacturers or sellers
of fallout shelters or radiation detection
devices,5and two experts in radiation
detection and radiation safety
programs.® On the basis of these and
other materials in the record, the*
Commission has determined to
eliminate the Guides.

1l. Background

On December 9,1961, the
Commission adopted the Guides for
Adbvertising Fallout Shelters (“Fallout
Shelter Guides”).? The Fallout Shelter
Guides address advertising claims
relating to the suitability of the products
for their intended purposes or for other
product features that are material to
consumers. The Fallout Shelter Guides
discourage the advertising of any home
civil defense structure as a “fallout,”
“blast-resistant,” or "limited blast-
resistant” shelter if it fails to meet the
minimal standards of identity for such
structures established by the Office of
Civil Defense (“OCD”) ofthe
Department of Defense.6 The Fallout
Shelter Guides also encourage the
disclosures of any limits of protection
from blast or fallout and that the
structure must be properly installed to
afford such protection. Finally, the
Fallout Shelter Guides address claims

*Gretal. Dicus, Director, Arkansas Department of
Health, Division of Radiation Control and
Emergency Management, P924218, B-5 (fan. 8,
1993); and Ohio Emergency Management Agency,
P924218, B-9 (Jan. 21,1993).

8Susan Skinner, President, S.E. International,
Inc., USA, Summertown, Tennessee, P924218, B-7
(Jan. I, 1993) (seller of hand held radiation
detectors); and Dick Mankamyer, President, The
Survival Center, McKenna, Washington, P924218,
B-8 (Jan. 14,1993) (manufacturer of fallout shelters
and accessories).

8Ken L. Swinth, Pacific Northwest Laboratories,
Life Sciences/Heaith Physics Department, Richland,
Washington, P924218, B-4 (Jan. 7,1993k and Carl
L. Granlund, Manager, Technical Services, Johns
Hopkins Institutions, Occupational Health and
Safety Radiation Control Unit, Baltimore, Maryland,
P924218, B-6 (Jan. 11,1993).

726 FR 11826. The Fallout Shelter Guides took
effect immediately upon their publication in the FR.
Originally appearing as section 14.5 of the
Commission’s Administrative Interpretations, the
Guides were later recodified as 16 CFR part 229, 32
FR 15529 (Nov. 8,1967).

8Standards of identity for both fallout shelters
and radiation monitoring devices were originally
set by OCD, whose functions were transferred to the
Director of the Federal Emergency Management
Agency ("FEMA”) in 1979. See, 44 FR 43242 (July
20,1979). At the request of FEMA, on March 16,
1983, the Commission amended the Radiation
Monitoring Guides to refer to FEMA instead of to
OCD. 48 FR 11104. Although FEMA also sets the
standards of identity for home, commercial and
public fallout and blast shelters (see, e.g.,
"Standards for Fallout Shelters,” FEMA doc. TR-
87 (Sept. 1979), P924218, B-10; "Protective
Construction,” FEMA doc. TR-39 (June 1986),
P924218, B-12; and “Home Blast Shelter," FEMA
doc. H-12-3 (Dec. 1990k P924218, B-13). the
Fallout Shelter Guides still refer to OCD rather than
to FEMA.
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relating to (among other things) the
occupancy capacity of the shelter, its
price or any savings available, the
availability of financing, any guarantees,
any suggestion that the structure is
government approved, the extent of
required maintenance, any alternative
uses for the structure, and claims using
scare tactics.

On May 28,1963, the Commission
adopted the Guides for Advertising
Radiation Monitoring Instruments
(“Radiation Monitoring Guides”).6 The
Radiation Monitoring Guides address
advertising claims relating to the
suitability of the products for thejr
intended purposes or for other product
features that are material to consumers.
The Radiation Monitoring Guides
discourage the advertising of any home
civil defense device for measuring the
accumulation or intensity of gamma
radiation from a nuclear attack if it fails
to meet the minimal standards of
identity for the device established by
FEMA.16 The Radiation Monitoring
Guides also encourage the seller to
disclose when any device fails to meet
FEMA standards. Finally, the Guides
address claims relating to radiation
monitoring devices which would be
impractical for home civil defense use,
any suggestion (other than that the
product meets FEMA standards) that the
product is government approved, the
product’s durability or reliability, and
the ease of operating, interpreting,
calibration or maintaining the device.

I11. Review ofthe Guides

The nature of the products subject to
the Fallout Shelter and Radiation
Monitoring Guides and the problems
they are meant to solve are such that
any deceptive or unfair advertising for
these products would be difficult for
consumers to evaluate independently.
For example, for a structure to qualify
as a home civil defense fallout shelter,
FEMA and the Fallout Shelter Guides
require that it afford at least a protection
factor (“PF”) from gamma radiation
from nuclear fallout of 40, meaning that
the occupant would be exposed to a
dose VAoth or less than that of the
unprotected person.“ Among other
things, the PF of a fallout shelter is
affected by the exterior wall thickness
and aperture percentage; the shelter’s
height above the contaminated plane or
the percentage of its wall exposure

928 FR 5257. The Radiation Monitoring Guides
took effect immediately upon publication in the FR.
Originally appearing as section 14.9 of the
Commission’s Administrative Interpretations, the
Guides were later recodified as 16 CFR part 232, 32
FR 15533 (Nov. 8.1967).

70See, supra, fn. 8.

71P924218, B-12, p. 10; 16 CFR 229.0(a).
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above the contaminated plane; the
percentage of its perimeter shielded by
adjacent buildings, walls or earth berms;
its interior partitions; and the roof area
and the total roof overhead mass
thickness. Although FEMA provides a
graphical solution for determining the
PF of a shelter or shelter plan,12
individuals who are not architects or
engineers would find it difficult to
determine the PF themselves or evaluate
the accuracy of any representations of
their builders that their shelters in fact
meet the minimal standards.15
Similarly, protection from the effects
ofblast from a nuclear explosion can be
provided only by structures strong
enough to resist the pressure of the blast
wave and whose entryways and
ventilation and exhaust conduits can be
sealed to prevent the blast wave from
entering the structures that way.14 The
Fallout Shelter Guides provide that a
shelter characterized as “blast-resistant”
must be capable of withstanding a blast
overpressure of at least 25 pounds per
square inch (“psi”), and a “limited
blast-resistant” shelter must be capable
of withstanding a pressure of at least 5
psi.15 Although FEMA provides model
building specifications for fallout
shelters with given blast capacities,16

7P924218, B-12, pp. 6-9.

73Although local building licensing agencies will
routinely review plans and inspect residential
building projects for safety, they do not typically
review the plans for assuring that the structure
meets other standards. Telephone interview of Dave
Ferro, Construction Plans Analyst, Montgomery
County (MD) Department of Environmental
Protection, Division of Development Services and
Regulations (Sept. 22,1993k Mr. Ferro said that
neither the county nor the State require a home
civil defense structure to meet standards other than
building and utility safety standards. Although this
represents only one of thousands of local licensing
agencies nationally, the Commission has no basis
for believing that this agency is atypical.

7«P924218,B-13, p. 2.

7516 CFR 229.0(b). The blast capacity of a blast
or blast-resistant shelter is determined by
determining its ability to withstand the
overpressure created by blast, measured in psi
above ambient atmospheric pressure. Even small 1-
2 psi overpressures exert tremendous forces that
exceed the loads most buildings are designed to
carry and extend great distances from the point of
a nuclear explosion. For example, the 12 psi blast
pressure from a one megaton surface detonation
will destroy all but specially designed and
hardened facilities and 96% of life within 1.7 miles
of ground zero; its 5-12 psi blast pressure will
cause severe damage to commercial buildings and
destroy 50% of life between 1.7 and 3 miles of
ground zero; its 2-5 psi blast pressure will cause
moderate damage to commercial buildings and
severe damage to residences and destroy 5% and
injure another 45% of life between 3 and 5 miles
of ground zero; and its 1-2 psi blast pressure will
cause light damage to commercial buildings and
moderate damage to residences and injure 25% of
life between 5 and 7 miles of ground zero. P924218,
B-12, p. 5.

78For example, in document P924218, B-13,
FEMA provides plans and specifications for a home

Continued
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unskilled individuals would find it
difficult to determine the blast capacity
or the adequacy of the design of any
given blast shelter. Accordingly, most
consumers would have little basis for
themselves evaluating the accuracy of
representations by builders respecting
the features of blast shelters.

Finally, because devices to measure
the accumulation or intensity of gamma
radiation from nuclear fallout serve no
purpose except in a nuclear attack, it is
to be expected that they will be stored
for prolonged periods. Although
evidence in electronic the record
indicates that advances in technology
have made it is less likely than in 1963
that there exist on the market any
radiation monitoring devices that would
fail to meet the definitional standards in
the Radiation Monitoring Guides/**
these devices require periodic
maintenance and recalibration.** Given
the possible unreliability of these
instruments after long periods of storage
and the probable inexperience or
neglect of the individuals who would
have to maintain them over a number of
years and ultimately monitor them in a
nuclear emergency, consumers would
find it difficult to evaluate
independently advertising claims
relating tc their reliability.

Although the Guides would
encourage industry members to refrain
from making material product claims
that are deceptive or unfair and that are
inherently difficult for consumers to
evaluate independently, on the basis of
the comments and other information in
the record the Commission has
determined that the market for home
civil defense blast or fallout shelters and
devices for measuring the accumulation
or intensity of gamma radiation from a

civil defense blast shelter capable of resisting a blast
pressure of up to IS psi.

ir Comment of Carl L. Granlund, Manager of
Technical Services, Johns Hopkins Institutions,
Baltimore, MD, P924218, B-6, p. 1. The device for
measuring the accumulated amount or dose of
radiation is referred to by the Radiation Monitoring
Guides as a “dosimeter.” According to the
Radiation Monitoring Guides the dosimeter must be
capable of measuring, within an overall accuracy of
plus or minus 25%, the accumulated gamma
radiation from zero to at least 600 roentgens or from
zero to 200 roentgens when the instrument’s
indicator can be reset to zero for further use. 16 CFR
232.1, examples 2 and 4. The device for measuring
the intensity of gamma radiation is referred to by
the Radiation Monitoring Guides as a “rate meter.”
According to the Guides the rate meter must not
measure gamma radiation dose rates from | to 100
roentgens per hour, but give a positive indication
when the dose rate is between 100 and 1000
roentgens per hour, plus or minus 35% of true
gamma radiation intensity. 16 CFR 232.1(b),
examples 1and 3.

>»FEMA requires that the devices be designed to
operate accurately after a five year storage period,
and be rugged enough to withstand extremes of heat
and humidity. P924218, B -II, p. 2.
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nuclear attack is small and advertising
for these products is rare. For example,
Robert D. Gallagher, the president of a
company that makes radiation
monitoring devices, Nuclear Sources &
Services, Houston, TX, stated:

With Russia no [sic] in disarray you
couldn't sell a fallout shelter or radiation
instrument to the public even if you
promised immortality in your advertising.
Thus, the guides will have no economic
impact no matter what restrictions are
contained.™
The market for these products has
shrunk as the threat of nuclear attack
has diminished. Additionally, the
Commission has received no complaints
from consumers or industry members
regarding the marketing of these
products and has never brought an
enforcement action against an industry
member for making representations
discouraged by the Guides or for failing
to make disclosures encouraged by
them.

Given the lack of a significant market
for the products, the only argument for
retaining the Guides is that it would be
worthwhile to retain them in case the
threat of nuclear attack were renewed.
Ken Swinth commented, “it is probably
not worth the cost to make changes, and
if we have a threat of nuclear war it
would be beneficial to have these guides
‘on the books.”” 20 Susan Skinner made
a similar observation.** However, the
Commission is not persuaded that
retaining these guides on the theory that
they might someday be useful justifies
retaining them. Accprdingly, the
Commission has determined that it is in
the public interest to eliminate the
Guides.

List of Subjects in 16 CFR Parts 229 and
232

Advertising; Fallout radiation
protection; Home civil defense; Nuclear
blast protection; Trade practices.

PARTS 229 and 232—[REMOVED]

The Commission, under authority of
sections 5(a)(1) and 6(g) of the Federal
Trade Commission Act, 15 U.S.C.
45(a)(1) and 46(g), amends chapter | of
title 16 of the Code of Federal
Regulations by removing Parts 229 and
232.

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 93-31439 Filed 12-23-93; 8:45 am]
BILLING CODE 6750-01-M

«P924218.G-1.
ZOP924218, B—4, p. 2.
21P924218, B—7.

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part1
[TD 89111
RIN 1545-AS17

Lobbying Expense Deductions—Dues

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Temporary regulations.

SUMMARY: This document contains
temporary regulations revising the rules
governing the deductibility of dues or
other similar amounts paid to certain
tax-exempt organizations that
participate in political campaigns, or
engage in lobbying or similar activities.
Changes to the tax law were made by
section 13222 of the Omnibus Budget
Reconciliation Act of 1993. The text of
these temporary regulations also serves
as the text of the proposed regulations
set forth in the notice of proposed
rulemaking on this subject in the
Proposed Rules section of this issue of
the Federal Register.
DATES: These regulations are effective
December 27,1993.

For the date of applicability of these
regulations, see § 1.162-20T(d).
FOR FURTHER INFORMATION CONTACT:
James M. Guiry, 202-622—1585 (not a
toll-free number).

SUPPLEMENTARY INFORMATION:
Background

This document sets forth temporary
amendments to the Income Tax
Regulations (26 CFR part 1) under
section 162 of the Internal Revenue
Code (Code) as amended by section
13222 of the Omnibus Budget
Reconciliation Act of 1993 (OBRA 1993)
(107 Stat. 477). These rules relate to the
deductibility of dues or other similar
amounts that are allocable to lobbying
and political expenses paid or incurred
by certain tax-exempt organizations
after December 31,1993.

Explanation of Provisions

Section 13222 of OBRA 1993
amended section 162(e) of the Code,
relating to the denial of deductions for
certain lobbying and political
expenditures, and section 6033 of the
Code, relating to returns by exempt
organizations. As amended, section
162(e) denies a deduction for certain
lobbying and political expenditures
described in section 162(e)(1). Section
162(e)(2) provides, however, that certain
lobbying and political expenditures
related to local legislation are not
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subject to section 162(e)(1). Section
162(e)(3) denies a deduction for dues (or
other similar amounts) paid to certain
tax-exempt organizations to the extent a
person paying those dues is notified
under section 6033(e)(I)(A)(ii) that the
dues are allocable to expenditures to
which section 162(e)(1) applies. Section
162(e)(3) does not, however, apply to
dues paid to tax-exempt organizations
described in section 501(c)(3).

The amendments under section 13222
of OBRA 1993 apply to amounts paid or
incurred after December 31,1993.

The temporary regulations provide
that, in accordance with section
162(e)(3), a taxpayer to whom an
organization-provides a notice described
in section 6033(e)(I)(A)(ii) may not
deduct that portion of the dues
estimated in the notice to be allocable
to nondeductible lobbying and political
expenditures, whether or not the dues
are paid on or before December 31,
1993.

If dues paid before January 1,1994,
are allocable to expenses paid or
incurred by an organization before that
date and, therefore, the taxpayer does
not receive a notice under section
6033(e), the deductibility of such dues
will be subject to prior law; that is,
those dues will be subject to §1.162-
20(c)(3) of the regulations rather than
§1.162-20T(d).

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in
Executive Order 12866. It has also been
determined that section 553(b) of the
Administrative Procedure Act (5 U.S.C.
chapter 5) and the Regulatory Flexibility
Act (5 U.S.C. chapter 6) do not apply to
these regulations, and, therefore, a
Regulatory Flexibility Analysis is not
required. Pursuant to section 7805(f) of
the Internal Revenue Code, a copy of
these temporary regulations will be
submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on their
impact on small business.

Drafting Information

The principal author of these
regulations is James M. Guiry, Office of
Assistant Chief Counsel (Income Tax
and Accounting), IRS. However, other
personnel from the IRS and Treasury
Department participated in their
development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.
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Adoption of Amendments to the
Regulations

- Accordingly, 26 CFR part 1 is
amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority for part 1
continues to read in part as follows:

Authority: 26 U.S.C. 7805 * * *

Par. 2. Section 1.162-20T is added to
read as follows:

§1.162-20T Expenditures attributable to
lobbying, political campaigns, attempts to
Influence legislation, etc. and certain
advertising (temporary).

(@ through (c) [Reserved)

(d) Dues allocable to expenditures
after 1993. No deduction is allowed
under section 162(a) for the portion of
dues or other similar amounts paid by
the taxpayer to an organization exempt
from tax (other than an organization
described in section 501(c)(3)) which
the organization notifies the taxpayer
under section 6033(e)(I)(A)(ii) is
allocable to expenditures to which
section 162(e)(1) applies. The preceding
sentence applies to dues or other similar
amounts whether or not paid on or
before December 31,1993. Section
1.162-20(c)(3) is superseded to the
extent inconsistent with this paragraph
(d).

Margaret Milner Richardson,
Commissioner o finternal Revenue.

Approved: December 2,1993.
Leslie Samuels,
Assistant Secretary o ftRe Treasury.
[FR Doc. 93-31404 Filed 12-23-93; 8:45 am]
BILLING CODE 4830-01-0

26 CFR Part 1
[TD 8510]

RIN 1545-AR97

TeieFile Voice Signature Test

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Temporary regulations.

SUMMARY: This document contains
amendments to temporary regulations
providing that an individual Federal
income tax return completed as part of
the TeieFile Voice Signature test will be
treated as a return that is signed,
authenticated, verified, and filed by the
taxpayer as required by the Internal
Revenue Code. The temporary
regulations, as amended, affect those
taxpayers who are eligible to, and elect
to, file their individual Federal income
tax returns for the 1993 calendar year by
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telephone under the test. The
amendments are needed to implement
the test for a second fifing season. The
text of the temporary regulations, as
amended, also serves as the text of the
proposed regulations for the notice of
proposed rulemaking on this subject
published elsewhere in this issue of the
Federal Register.

EFFECTIVE DATE: The amendments to
these regulations are effective January
13,1994,

FOR FURTHER INFORMATION CONTACT:
Celia Gabrysh, (202) 622-4940 (not a
toll-free call).

SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act

This regulation is being issued
without prior notice and public
procedure pursuant to the
Administrative Procedure Act (5 U.S.C.
553). For this reason, the collection of
information contained in this regulation
has been reviewed and, pending receipt
and evaluation of public comments,
approved by the Office of Management
and Budget (OMB) under control
number 1545-1348. The estimated
annual burden per respondent varies
from 5 minutes to 9 minutes, depending
upon individual circumstances, with an
average of 7 minutes.

These estimates are an approximation
of the average time expected to be
necessary for a collection of
information. They are based on such
information as is available to the IRS.
Individual respondents may require
more or less time, depending on their
particular circumstances.

For further information concerning
this collection of information and where
to submit comments on this collection
of information, the accuracy of the
estimated burden, and suggestions for
reducing the burden, please refer to the
preamble to the cross-reference notice of
proposed rulemaking published
elsewhere in this issue of the Federal
Register.

Background

The IRS is actively engaged in efforts
to broaden the base of the existing
Electronic Fifing Program and to reduce
the fifing burden of taxpayers. During
the 1993 fifing season, the IRS
conducted the TeieFile Voice Signature
test. The purpose of the test was to
explore the technical feasibility, public
acceptance, vulnerability, and other
benefits and costs of giving certain
taxpayers the option of fifing their
individual Federal income tax returns
by telephone. The IRS will conduct this
test again during the 1994 filing season.
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The IRS will notify certain
individuals who live in the Cincinnati
District Office geographic area that they
may be eligible to participate in the
TeleFile Voice Signature test. Taxpayers
eligible to participate in this test (which
is again limited to one filing season) are
single individuals who (1) are eligible to
file Form 1040EZ, Income Tax Return
for Single and Joint Filers With No
Dependents, (2) reside within the
geographic boundaries of the Cincinnati
District Office, and (3) will file their
1993 Federal income tax returns from
the same addresses from which they
filed their 1992 Federal income tax
returns. Under sections 6012,6061, and
6065 of the Internal Revenue Code, each
individual with gross income in excess
of a specified amount must file an
annual income tax return that (1) is
signed in accordance with prescribed
forms and instructions, and (2) except as
otherwise provided by the IRS, contains
(or is verified by) a written declaration
that the return is made under penalties
of perjury.

This document amends the Income
Tax Regulations (26 CFR part 1) by
amending temporary regulations
§81.6012-7T, 1.6061—2T and 1.6065-
2T, which provide rules to facilitate the
implementation of the TeleFile Voice
Signature test. Generally, the temporary
regulations provide that a taxpayer’s
individual Federal income te? return
will be treated as having been properly
filed if the taxpayer is eligible to
participate in the TeleFile Voice
Signature test and, pursuant to the
instructions from the TeleFile system
interactive voice computer, provides the
requested information and the voice
signature during the telephonic filing
session.

Explanation of Provisions

A participating taxpayer will be
treated as having filed an individual
Federal income tax return at the time
the TeleFile system interactive voice
computer states to the taxpayer that the
filing is completed. The taxpayer’s voice
signature will be treated as a signing
and verification of the individual
Federal income tax return by the
taxpayer. By providing a voice signature
during the telephonic filing session, the
taxpayer will be treated as having made
the income tax return under penalties of
perjury.

These amendments are effective for
returns filed by eligible taxpayers in the
TeleFile Voice Signature test after
January 12,1994, and before April 16,
1994. No returns can be filed through
the TeleFile Voice Signature test after
April 15,1994,

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in
Executive Order 12866. It has also been
determined that section 553(b) of the
Administrative Procedure Act (5 U.S.C.
chapter 5) and the Regulatory Flexibility
Act (5 U.S.C. chapter 6) do not apply to
these regulations, and therefore, a
Regulatory Flexibility Analysis is not
required. Pursuant to section 7805(0 of
the Internal Revenue Code, these
regulations will be submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment
on their impact on small business.

Drafting Information

The principal author of these
temporary regulations is Celia Gabrysh
of the Office of Assistant Chief Counsel
(Income Tax & Accounting), Internal
Revénue Service. However, personnel
from other offices of the Internal
Revenue Service and Treasury
Department participated in their
development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Amendments to the Regulations

Accordingly, 26 CFR part 1 is
amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation for part
1 continues to read in.part as follows:

Authority: 26 U.S.C. 7805 * * *

Par, 2. Section 1.6012-7T is revised to
read as follows:

§ 1.6012-7T Telephone return filing using
voice signature (temporary).

(@) In general. For all purposes of the
Internal Revenue Code, a return
completed by an eligible taxpayer under
the TeleFile Voice Signature test in
accordance with the instructions
provided over the telephone is an
individual Federal income tax return
filed at the time the TpleFile system
interactive voice computer states to the
taxpayer that the filing is completed.
For provisions relating to the signing
and verification of the TeleFile Voice
Signature test returns made under this
section, see 88 1.6061-2T and 1.6065-
2T, respectively.

(b) Manner offiling return by
telephone. An eligible taxpayer who
chooses to participate in the TeleFile
Voice Signature test must dial the
téléphoné number provided by the
Internal Revenue Service from a touch-
tone telephone. When an eligible
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taxpayer dials this telephone number,
the TeleFile system interactive voice
computer will give the taxpayer filing
instructions. The taxpayer must provide
all the information and a voice signature
at the time and in the manner required
by those instructions.

(c) Eligible taxpayer defined. An
eligible taxpayer is a single individual
who lives in the Cincinnati District
Office geographic area, who is eligible to
file Form 1040EZ, Income Tax Return
for Single and Joint Filerswith No
Dependents, and whose current name
and address appear on the mailing label
attached to the taxpayer’*tax package
for the calendar year for which the Form
1040EZ is to be filed.

(d) Address to which refunds are sent.
If a taxpayer who files a TeleFile Voice
Signature test return is entitled to a
refund, the taxpayer’s refund will be
sent to the address on the mailing label
attached to the taxpayer’s tax package.

(e) Effective dates. (1) This section is
effective for—

(1) 1992 calendar year returns filed by
eligible taxpayers in the TeleFile Voice
Signature test after January 13,1993,
and before April 16,1993; and

(i) 1993 calendar year returns filed by
eligible taxpayers in the TeleFile Voice
Signature test after January 12,1994,
and before April 16,1994.

(2) No returns can be filed under the
TeleFile Voice Signature tests between
April 16,1993, and January 12,1994, or
after April 15,1994,

Par. 3. Section 1.6061—2T is revised to
read as follows:

§1.6061-2T Signing of returns by voice
signature (temporary).

(@ In general. An eligible taxpayer
who makes an income tax return under
§1.6012-7T in the TeleFile Voice
Signature test is treated, for all purposes
of the Internal Revenue Code, as having
signed that return by providing the
voice signature at the time and in the
manner required by the instructions that
are provided over the telephone by the
TeleFile system interactive voice
computer. For provisions relating to the
verification of the TeleFile returns made
under §1.6012-7T, see § 1.6065-2T.

(b) Effective dates. This section is
effective for—

(1) 1992 calendar year returns filed by
eligible taxpayers in the TeleFile Voice
Signature test after January 13,1993,
and before April 16,1993; and

(2) 1993 calendar year returns filed by
eligible taxpayers in the TeleFile Voice
Signature test after January 12,1994,
and before April 16,1994.

Par. 4. Section 1.6065—2T is revised to
read as follows:
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§ 1.6065-2T Verification of returns by
voice signature (temporary).

(@) In general. An eligible taxpayer
who makes an income tax return under
§1.6012—T in the TeleFile Voice
signature test, by providing the voice
signature at the time and in the manner
required by the instructions that are
provided over the telephone by the
TeleFile system interactive voice
computer, is treated for all purposes of
the Internal Revenue Code as having
affirmed that the return is made under
penalties of perjury and as having

verified the return.
(b) Effective dates. This section is

effective for—

(1) 1992 calendar year returns filed by
eligible taxpayers in the TeleFile Voice
Signature test after January 13,1993,
and before April 16,1993; and

(2) 1993 calendar year returns filed by
eligible taxpayers in the TeleFile Voice
Signature test after January 12,1994,
and before April 16,1994.

Dated: December 13,1993.
Margaret Milner Richardson,
Commissionero flnternal Bevenue.
Leslie Samuels,
Assistant Secretary o fthe Treasury.
[FR Doc. 93-314009 Filed 12-23-93; 8:45 am]
BILUNG CODE 4830-01-U

26 CFR Parts 1 and 602
[T.D. 8514]

RIN 1545-A065

Methods of Accounting—Limitation on
the Use of the Cash Receipts and
Disbursements Method of Accounting

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Final and temporary
regulations.

SUMMARY: This document contains final
regulations under section 448 of the
Internal Revenue Code of 1986 (the
Code) relating to the limitation on thé
use of the cash receipts and
disbursements method of accounting
(cash method). The final regulations
provide procedures for requesting the
Commissioner’s approval ofan
accounting method change required by
section 448 and provide guidance
concerning the adjustment to taxable
income under section 481(a) required by
the method change. Changes to the
applicable law were made by the Tax
Reform Act of 1986.
DATES: The regulations are effective
December 27,1993.

For dates of applicability of these
regulations, see § 1.448-1(i) of the
regulations.

FOR FURTHER INFORMATION CONTACT:
Michael L. Gompertz, 20"-622—4910,
not a toll-free call.

SUPPLEMENTARY INFORMATION: *

Paperwork Reduction Act

The collection of information
contained in these final regulations has
been reviewed and approved by the
Office of Management and Budget in
accordance with the requirements of the
Paperwork Reduction Act (44 U.S.C.
3504(h)) under control number 1545-
0152. This collection of information
consists solely of the required filing of
Form 3115, Application for Change in
Accounting Method. The estimated
average annual burden per respondent
is 58 hours.

This estimate is an approximation of
the average time expected to be
necessary for a collection of
information. It is based on such
information as is available to the
Internal Revenue Service. Individual
respondents may require more or less
time, depending on their particular
circumstances.

Comments concerning the accuracy of
this burden estimate and suggestions for
reducing this burden should be directed
to the Internal Revenue Service, Attn:
IRS Reports Clearance Officer PC:FP,
Washington, DC 20224, and to the
Office of Management and Budget, Attn:
Desk Officer for the Department of the
Treasury, Office of Information and
Regulatory Affairs, Washington, DC
20503.

Background

OnJune 16,1987, the Internal T
Revenue Service published in the
Federal Register (52 FR 22764) § 1.448-
1T of the temporary Income Tax
Regulations as T.D. 8143 in response to
the enactment of section 448 of the Code
by section 801(a) of the Tax Reform Act
of 1986 (Pub. L. No. 99-514,100 Stat.
2345). A notice of proposed rulemaking
by cross-reference to the temporary
regulations was published in the
Federal Register (52 FR 22795) on June
16,1987 (the 1987 regulations). Several
comments on the 1987 regulations were
received concerning § 1.448-1T(qg),
relating to the treatment of an
accounting method change required by
section 448 and the timing rules for the
section 481(a) adjustment, § 1.448-
ITfh), relating to the procedures for
making a change from the cash method
required by section 448, and § 1.448-
IT(i), relating to the effective date of
section 448. However, a public hearing
on §1.448-1T(g), (h), and (i) was neither
requested nor held.

On January 7,1991, amendments to
paragraphs (g) and (h) of §1.448-I1T
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were published in the Federal Register
(56 FR 484) as T.D. 8329 (the 1991
regulations). A corresponding notice of
proposed rulemaking was also
published in the Federal Register (56
FR 508) of January 7,1991. No
comments were received on the 1991
regulations, and a public hearing was
not requested.

Under section 7805(e), the 1991
regulations expire within three years
after their issuance. To provide
continuing guidance concerning
accounting method changes required by
section 448, this document adopts, with
modifications, § 1.448-1T(g), (h), and (i)
as final regulations.

Explanation of Provisions and
Discussion of Public Comments

Section 448 of the Code generally
prohibits the use of the cash method by
C corporations, partnerships with a C
corporation partner, and tax shelters. In
general, section 448 is effective for
taxable years beginning after December
31,1986.

Paragraphs (g) and (h) of 8§ 1.448-1 of
the regulations provide procedures for
making a change from the cash method
required by section 448 and provide
guidance concerning the adjustment to
taxable income required by section
481(a). The procedures a taxpayer must
follow differ depending on whether the
change from the cash method is timely
or untimely and whether the change is
to an overall accrual method or to a
method other than an overall accrual
method (a special or hybrid method).

Timely Change From the Cash Method

A timely change to an overall accrual
method is accomplished by attaching a
current Form 3115 to a timely filed
income tax return (including
extensions) for the first taxable year in
which the taxpayer is subject to section
448. The taxpayer must type or legibly
print at the top of page 1 of Form 3115:
“Automatic Change to Accrual
Method—Section 448.“ In addition, the
taxpayer must attach a statement to
Form 3115 setting forth the period over
which the section 481(a) adjustment
will be taken into account and the basis
for that conclusion. A taxpayer that
follows these procedures has the
Commissioner’s consent to the change
in method of accounting.

A timely change to a special or hybrid
method is generally accomplished by
submitting Form 3115 to the appropriate
office of the Internal Revenue Service by
the due date prescribed in the
applicable administrative procedure.
(Under Rev. Proc. 92-20,1992-1 C.B.
685, which is the current applicable
administrative procedure, Form 3115
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generally must be filed with the
National Office of the Internal Revenue
Service within 180 days after the
beginning of the year of change.)
However, under a special rule, Form
3115 may be submitted to the National
Office on or before 30 days after the
close of the first taxable year in which
the taxpayer is subject to section 448 if
the events or circumstances precluding
continued use of the cash method occur
after the 180th day of the taxable year.
See § 1.448—T(h)(3)(i) and (4)(ii). The
taxpayer must type or legibly print at
the top of page 1 of Form 3115: “Change
to a Special Method of Accounting—
Section 448.”

A commentator recommended that
the deadline for submitting Form 3115
under this special rule be changed from
30 days after year end to 90 days after
year end. The Internal Revenue Service
and the Treasury Department believe
that an extension of the filing deadline
is not warranted because 8 1.448-
IT(h)(4)(ii) already provides a deadline
for filing Form 3115 later than the
generally applicable deadline
established by § 1.446-1(e)(3)(i), under
which Form 3115 must be submitted
within 180 days after the beginning of
the taxable year. Also, a taxpayer that
has missed the 30-day deadline is
eligible to request relief under
§301.9100—1 of the Regulations on
Procedure and Administration. Thus,
there is no need to extend the deadline.

In general, a taxpayer that makes a
timely change from the cash method
generally takes the section 481(a)
adjustment into account ratably
(beginning with the year of the change)
over the shorter of (a) four taxable years
or (b) the number of taxable years the
taxpayer used the cash method. A
hospital that makes a timely change
generally takes the section 481 (a)
adjustment into account ratably
(beginning With the year of the change)
over 10 years. The final regulations
define hospital in a manner essentially
identical to the definition in the
temporary regulations. However, a slight
change in the language of the
regulations was required because the
name of the organization that accredits
hospitals has been changed from the
Joint Commission of Accreditation of
Hospitals (JCAH) to the Joint
Commission on Accreditation of
Healthcare Organizations (JCAHO).

A commentator suggested that all
taxpayers, not only cooperatives
described in section 1381(a), should
have the option of taking into account
a positive section 481(a) adjustment
entirely in the year of the change from
the cash method. However, this
suggestion is not consistent with the
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legislative history of section 448, which
indicates tha{ the rules of Rev. Proc. 84-
74,1984—2 C.B. 736, are generally used
to determine the timing of a section
481(a) adjustment. See H.R. Conf. Rep.
841, 99th Cong., 2d Sess. 11-288,289
(1986). Rev. Proc. 84—74 (which was
subsequently superseded by Rev. Proc.
92—20) did not generally permit

taxpayers to elect to take a positive

{ section 481(a) adjustment into account”™

entirely in the year of change.
Accordingly, this comment has not been
adopted. However, the final regulations
permit taxpayers to elect to use a shorter
adjustment period than would
otherwise be allowed if the entire net
section 481(a) adjustment (whether
positive or negative) is a de minimis
amount as determined under the
applicable administrative procedure
issued under § 1.446—Ke)(3)(ii) for
obtaining the Commissioner’s consent to
a change in accounting method
(currently, Rev. Proc. 92-20). See
section 8.01(1) of Rev. Proc. 92-20
allowing taxpayers to elect a one-year
adjustment period if the adjustment is
de minimis (less than $25,000).

The temporary regulations require a
taxpayer which ceases to engage in the
trade or business to which the section
481(a) adjustment relates before the end
of the maximum four-year adjustment
period (or, in the case of a hospital, the
10-year adjustment period) to take into
account the balance of that section
481(a) adjustment in the year of
cessation. However, the acceleration of
the section 481(a) adjustment required
by the cessation of trade or business rule
does not apply if the taxpayer is
acquired in a section 381 transaction,
and the acquiring corporation continues
to engage in the trade or business to
which the section 481(a) adjustment
relates.

The final regulations clarify that a
taxpayer that terminates its existence
ceases to engage in the trade or
business. The final regulations also
replace the rule concerning cessation of
trade or business in a section 381
transaction with the rules concerning
cessation of the trade or business set
forth in the applicable administrative
procedure issued under § 1.446-
I(e)(3)(ii) for obtaining the
Commissioner’s consent to a change in
accounting method (currently. Rev.
Proc. 92-20). See section 8.03(2) of Rev.
Proc 92-20..

Untimely Change From the Cash
M ethod

The final regulations provide that a
taxpayer making an untimely;change
from the cash method must satisfy the
general method change requirements of

§ 1.446—1(e)(3) (including any
applicable administrative procedure
that is prescribed under the authority of
§1.446-1(e)(3)(ii) after January 7,1991,
specifically for purposes of complying
with section 448). Absent the
publication of an administrative
procedure that is prescribed under

8 1.446—1(e)(3) specifically addressing
compliance with section 448, a taxpayer
making an untimely change must
request a change under § 1.446—1(e)(3)
subject to any terms and conditions
(including the year of change) as may be
imposed by the Commissioner. The final
regulations delete the provisions in the
1991 regulations that a taxpayer making
an untimely change from the cash
method by filing Form 3115 after
January 7,1991, is generally subject to
terms and conditions (including the
year of change) designed to place the
taxpayer in a position no more favorable
than a taxpayer that timely complied
with section 448. Under the final
regulations, unless an administrative
procedure is published specifically
concerning method changes under
section 448, a taxpayer subject to
section 448 which makes an untimely
method change under section 448 will,
in general, be subject to the terms and
conditions (including the year of
change) applicable to a Category A
method of accounting as set forth in
Rev. Proc. 92-20 (or any successor
revenue procedure).

Effective Date Rules of Section 448

A comment letter on the 1987
regulations suggested that § 1.448-1T (iJ,
relating to the effective date of section
448, be modified to reflect the
provisions of section 801(d)(3) of the
Tax Reform Act of 1986. This suggestion
has been adopted through the addition
of paragraph (i)(3) to § 1.448-1 of the
regulations.

The final regulations also provide a
transitional rule for § 1.448-1(g),
relating to the treatment of an
accounting method change required by
section 448 and the timing rules for the
section 481(a) adjustment, and § 1:448-
1(h), relating to the procedures for
making a change from the cash method
required by section 448. Under this
transitional rule, § 1.448-1 (g) and (h)
will not be adversely applied with
respect to transactions entered into by
the taxpayer before Decmber 27,1993,
to the extent the provisions of § 1.448-
1 (g) and (h) were not reflected in
§1.448—T (g) and (h).

Special Analyses

It has been determined that these
regulations are not a significant
regulatory action as defined in a
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Executive Order 12866. It has also been
determined that section 553(b) of the
Administrative Procedure Act (5 U.S.C.
chapter 5) and the Regulatory Flexibility
Act (5 U.S.C chapter 6) do not apply to
these regulations, and, therefore, a final
Regulatory Flexibility Analysis is not
required. Pursuant to section 7805(f) pf
the Internal Revenue Code, the notice of
proposed rulemaking published in the
Federal Register on January 7,1991 (56
FR 508) was submitted to the Chief
Counsel for Advocacy of the Small
Business Administration for comment
on the Impact of the notice on small
business.

Drafting Information

The principal author of these
regulations is James A. Orefice, formerly
of the Office of Assistant Chief Counsel
(Income Tax and Accounting), Internal
Revenue Service. However, personnel
from other offices of the Internal
Revenue Service and Treasury
Department participated in their
development.

List of Subjects

26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

26 CFR Part 602

Reporting and recordkeeping
requirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR parts 1 and 602
are amended as follows:

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER
DECEMBER 31,1953

Paragraph 1. The authority citation
for part 1 continues to read in part:

Authority: 26 U.S.C. 7805. * * V

Par. 2. Section 1,448-1 is added, and
paragraphs (a) through (f) thereof are
reserved.

Par. 3. Paragraphs (g), (h), amid(i) of
81.448-IT are redesignated as
paragraphs (g), (h), and (i) of §1.448-1
and are amended as follows:

1. Paragraph (9)(2)(ii)(B)(J) is amended
by removing the language "Joint
Commission of Accreditation of
Hospitals” and adding in its place the
language "Joint Commission on
Accreditation of Healthcare
Organizations or its predecessor” and by
removing the language "JCAH”
wherever it appears in that paragraph
and adding in its place the language
"JCAHO”.

2. Paragraph (g)(2)(iii) is amended by
removing the language "§1.466-1(e)(3)”

from the second sentence and adding in
its place the language "§ 1.446-1(¢e)(3)”
and by removing the last sentence in
that paragraph. .

3. Paragraph (g)(3)(i) is amended by
removing the language "(g)(3)(ii)” from
the last sentence and adding in its place
the language “(g)(2)(ii)”.

4. Paragraph (g)(3)(iii) is revised.

5. Paragraph (g)(3)(iv) is added.

6. Paragraph (g)(5) is amended by
removing the language "488” wherever
it appears in the first and second
sentences and adding in its place the
language “448” and by removing the
language "chosing” in the last sentence
and adding in its place the language
“choosing”.

7. Paragraph (h)(4)(ii) is redesignated
as paragraph (h)(3)(h).

8. Paragraph (h)(4) is amended by
removing the last sentence.

9. Paragraph (i)(l) and the third
sentence of paragraph (i)(2)(i) are
revised.

10. Paragraphs (i)(3) and (i)(4) are
added.

11. The reserved, revised, and added
provisions read as follows:

§1.448-1 Limitation on the use of the cash
receipts and disbursements method of
accounting.

(@ through (f). [Reserved!

g * * %

53; * * %

(iii) Cessation oftrade or business. If
the taxpayer ceases to engage in the
trade or business to which the section
481(a) adjustment relates, or if the
taxpayer operating the trade or business
terminates existence, and such cessation
or termination occurs prior to the
expiration of the adjustment period
described in paragraph (9)(2) (i) or (ii) of
this section, die taxpayer must take into
account, in the taxable year of such
cessation or termination, the balance of
the adjustment not previously taken into
account in computing taxable income.
For purposes of this paragraph (g)(3)(iii),
the determination as to whether a
taxpayer has ceased to engage in the
trade or business to which the section
481(a) adjustment relates, or has
terminated its existence, is to be made
under the principles of § 1.446-
1(e)(3)(ii) and its underlying
administrative procedures.

(iv) Deminimisrulefor a taxpayer
other than a cooperative.
Notwithstanding paragraph (g)(2)(i) and
(ii) ofthis section, a taxpayer other than
a cooperative (within the meaning of
section 1381 (a)),that is required to
change from the cash method by this
section may elect to use, in lieu of the
adjustment period described in
paragraph (g)(2)(i) and (ii) of this
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section, the adjustment period for de
minimis section 481(a) adjustments
provided in the applicable
administrative procedure issued under
§1.'446-1(e)(3)(h) for obtaining the
Commissioner’s consent to a change in
accounting method. A taxpayer may
make an election under this paragraph
(9)(3)(iv) only if—

(A) The taxpayer’s entire net section
481(a) adjustment (whether positive or
negative) is a de minimis amount as
determined under the applicable
administrative procedure issued under
8§ 1.446—He)(3)(ii) for obtaining the
Commissioner’s consent to a change in
accounting method,

(B) The taxpayer complies with the
provisions of paragraph (h)(2) or (3) of
this section for its first section 448 year,

(C) The return for such year is due
(determined with regard to extensions)
after December 27,1993, and

(D) The taxpayer complies with any
applicable instructions to Form 3115
that specify the manner of electing the
adjustment period for de minimis
section 481(a) adjustments.

.. . it A it

(1) Effective date—(1) In general.
Except as provided in paragraph (i)(2),
(3), and (4) of this section, this section
applies to any taxable year beginning
after December 31,1986.

(2) Election out ofsection 446—(i) In
general. * * * For rules relating to the
making of such election, see §301.9100-
7T (temporary regulations relating to
elections under the Tax Reform Act of
1986). * * *

(3) Certain contracts entered into
before September 25,1985. This section
does not apply to a contract for the
acquisition or transfer of real property
or a contract for services related to the
acquisition or development of real
property if—

(i) The contract was entered into
before September 25,1985; and

(ii) The sole element of the contract
which was not performed as of
September 25,1985, was payment for
such property or services.

(4J Transitional rulefor paragraphs
(g) and (h) of this section. To the extent
tne provisions of paragraphs (g) and (h)
of this section were not reflected in
paragraphs (g) and (h) of § 1.448-IT (as
set forth in 26 CFR part 1 as revised on
April 1,1993), paragraphs (g) and (h) of
this section will not be adversely
applied to a taxpayer with respect to
transactions entered into before
December 27,1993.
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PART 602—OMB CONTROL NUMBERS
UNDER THE PAPERWORK
REDUCTION ACT

Par. 4. The authority citation for part
602 continues to read as follows:

Authority: 26 U.S.G 7805.

Par. 5. Section 602.101(c) is amended
by adding an entry to the table to read
as follows:

§602.101 [Amended]

“§ 1.448—1(g), (h), and (i)............ 1545-0152.”
Par. 6. Section 602.101(c) is further
amended by removing all entries in the

table for §1.448-IT.

Margaret Milner Richardson,

Commissionero flnternal Revenue.
Approved: December 14,1993.

Leslie Samuels,

Assistant Secretary o fthe Treasury.

[FR Doc. 93-31406 Filed 12-23-93; 8:45 am]

BILLING CODE 4830-01-0

26 CFR Parts 1 and 602
[T.D.8509]
RIN 1545-AS15

Certain Elections Under the Omnibus
Budget Reconciliation Act of 1993

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Temporary regulations.

SUMMARY: This document contains
temporary regulations relating to the
time and manner of making certain
elections under the Omnibus Budget
Reconciliation Act of 1993. These
regulations provide guidance to persons
making the elections. The text also
serves as the text of the notice of
proposed rulemaking on this subject
that is published in the Proposed Rules
section of this issue of the Federal
Register.

EFFECTIVE DATE: December 27,1993.
FOR FURTHER INFORMATION CONTACT:
George Bradley, 202-622-8104 (nota
toll-free number).

SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act

These regulations are being issued
without prior notice and public
procedure pursuant to the
Administrative Procedure Act (5 U.S.C.
553). For that reason, the collections of
information contained in these
regulations have been reviewed and,
pending receipt and evaluation of
public comments, approved by the
Office of Management and Budget
(OMB) under control number 1545—
1421. The estimated annual burden per
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respondent varies from 15 minutes to 45
minutes, depending on individual
circumstances and the particular
election involved, with an estimated
average of 30 minutes.

These estimates are an approximation
of the average time expected to be
necessary for a collection of
information..They are based on such
information as is available to the
Internal Revenue Service. Individual
respondents may require greater or less
time, depending on their particular
Circumstances.

For further information concerning
these collections of information, and
where to submit comments on these
collections of information, the accuracy
of the estimated burden, and
suggestions for reducing this burden,
please refer to the preamble of the cross-
referencing notice of proposed
rulemaking published in the Proposed
Rules section of this issue of the Federal
Register.

Background

This document contains temporary
regulations relating to elections under
the following sections of the Internal
Revenue Code of 1986 and the Omnibus

Budget Reconciliation Act of 1993, (Pub.

L. 103-66,107 Stat. 312) (the Act):

Act section Code section
13114 —  1044(a
13150 s 108§c 3§EC)'_
13206(d) ......... 163(d)(4)(B)(ifi)
13225 ., 6655(e)(2)(C)

Not all election provisions contained
in the Act are addressed by these
regulations. Other elections will be the
subject of Separate guidance published
by the Internal Revenue Service.

Special Analyses

It has been determined that these
regulations are not significant rules as
defined in Executive Order 12866. It has
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C chapter 5) and the Regulatory
Flexibility Act (5 U.S.C chapter 6) do
not apply to these rules, and, therefore,
an initial Regulatory Flexibility
Analysis is not required. Pursuant to
section 7805(f) of the Internal Revenue
Code, these regulations will be
submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on their
impact on small business.

Drafting Information

The principal author of these
regulations is George Bradley, Office of
Assistant Chief Counsel (Income Tax
and Accounting), Internal Revenue

Service. However, personnel from other
offices of the Internal Revenue Service
and the Treasury Department
participated in their development.

List of Subjects
26 CFR Part i

Income taxes, Reporting and
recordkeeping requirements.

26 CFR Part 602

Reporting and recordkeeping
requirements.

Adoption of Amendments to the
Regulations

Accordingly, parts 1 and 602 of title
26 of the Code of Federal Regulations
are amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 is amended by adding the
following citation:

Authority: 26 U.S.G 7805 * * *
§1.108(c)-IT also issued under the authority
of 26 U.S.G 108(d)(9) * * *

Par. 2. Section 1.108(c)—T is added
to read as follows.

§1.108(c)-1T Time and manner for making
election under the Omnibus Budget
Reconciliation Actof 1993 (temporary).

(a) Description. Code section
108(c)(3)(C), as added by section 13150
of the Omnibus Budget Reconciliation
Act of 1993, allows certain noncorporate
taxpayers to elect to treat certain
indebtedness described in section
108(c)(3) that is discharged after
December 31,1992, as qualified real
property business indebtedness. This
discharged indebtedness is excluded
from gross income to the extent allowed
by Code section 108.

(b) Time and mannerfor making the
election. The election described in this
section must be made on the taxpayer’s
income tax return for the taxable year in
which the discharge occurs. However, if
the taxpayer establishes to the
satisfaction of the Commissioner
reasonable cause for failure to file the
election with the taxpayer’s original
return, the taxpayer may file the
election with an amended return or
claim for credit or refund. The election
isto be made on acompleted Form 982
in accordance with that Form and its
instructions.

(c) Revocability ofelection. The
election described in this section is
revocable with the consent of the
Commissioner.

(d) Transition rule. If the taxpayer’s
income tax return has been filed or is
due before March 28,1994, the taxpayer
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may make the election with art amended
return filed before June 27,1994.

(ej Effective date. The rules set forth
in this section are effective December
27 1993.

Par. 3. Section 1.163(d)-IT is added
to read as follows.

§ 1.163(d)—T Time and manner for making
election under the Omnibus Budget
Reconciliation Act of 1993 (temporary).

(@) Description. Code section
163(d)(4)(B)(iii), as added by section
13206(d) of the Omnibus Budget
Reconciliation Act of 1993, allows an
electing taxpayer to take all or a portion
of certain net capital gains, attributable
to dispositions of property held for
investment, into account as investment
income. As a consequence, the capital
gains affected by this election are not
eligible for the maximum capital gains
rate of 28 percent. The election may be
made for net capital gains recognized by
non-corporate taxpayers during any
taxable year beginning after December
31.1992.

(b) Time and mannerfor making the
election. The election under Code
section 163(d)(4)(B)(iii) must be made
on or before the due date (including
extensions) of the income tax return for
the taxable year in which the net capital
gain is recognized. The election is to be
made on Form 4952, Investment Interest
Expense Deduction, in accordance with
the form and its instructions.

(c) Revocability ofelection. The
election described in this section is
revocable with the consent of the
Commissioner.

(d) Transition rule. If the taxpayer’s
income tax return has been filed or is
due before March 28,1994, the taxpayer
may make the election with an amended
return filed before June 27,1994.

(e) Effective date. The rules set forth
in this section are effective December
27.1993.

Par. 4. Section 1.1044(a)-IT is added
under the heading “Common
Nontaxable Exchanges” to read as
follows:

§1.1044(a)-1T Time and manner for
making election under the Omnibus Budget
Reconciliation Act of 1993 (temporary).

(b) Time and mannerfor making the
election. The election under Code
section 1044(a) must be made on or
before the due date (including
extensions) for the income tax return for
the year in which the publicly traded
securities are sold. The election is to be
made by reporting the entire gain from
the sale of publicly traded securities on
Schedule D of the income tax retur%in
accordance with instructions for
Schedule D, and by attaching a
statement to Schedule D showing—

(1) How the nonrecognized gain was
calculated,

(2) The SSBIC in which common
stock or a partnership interest was
purchased,

(3) The date the SSBIC stock or
partnership interest was purchased, and
(4) The basis of that SSBIC stock or

partnership interest.

(c) Revocability ofelection. The
election described in this section is
revocable with the consent of the
Commissioner.

(d) Transition rule. If the taxpayer’s
income tax return has been filed or is
due before March 28,1994, the taxpayer
may make the election with an amended
return filed before June 27,1994,

(e) Effective date. The rules set forth
in this section are effective December
27.1993.

Par. 5. Section 1.6655(e)-IT is added
to read as follows.

§ 1.6655(e)-1T Time and manner for
making election under the Omnibus Budget
Reconciliation Act of 1993 (temporary).

(a) Description. Code section
6655(e)(2)(C), as added by section 13225
of the Omnibus Budget Reconciliation
Act of 1993, allows a corporate taxpayer
to make an annual election to use a
different annualization period to
determine annualized income for
purposes of paying any required
installment of estimated income tax for
a taxable year beginning after December
31.1993.

(b) Time and mannerfor making the
election. An election under Code section
6655(e)(2)(C) must be made on or before
the date required for the payment of the
first required installment for the taxable

(@  Description. Code section 1044(a),year. For a calendar or fiscal year

as added by section 13114 of the
Omnibus Budget Reconciliation Act of
1993, generally allows individuals and
C corporations that sell publicly traded
securities after August 9,1993, to elect
not to recognize certain gain from the
sale if the taxpayer purchases common
stock or a partnership interest in a
specialized small business investment
company (SSBIC) within the 60-day
period beginning on the day the
publicly traded securities are sold.

corporation, Form 8842, Election to Use
Different Annualization Periods for
Corporate Estimated Tax, must be filed
by the 15th day of the 4th month of the
tax year for which the election is to
apply. Form 8842 must be filed with the
Internal Revenue Service Center where
the corporation files its income tax
return.

(c) Revocability ofelection. The
election described in this section is
irrevocable.
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(d)  Effective date. The rules set forth
in this section are effective December
27,1993,

PART 602—OMB CONTROL NUMBERS
UNDER THE PAPERWORK
REDUCTION ACT

Par. 6. The authority for Part 602
continues to read as follows: s
Authority: 26 U.S.C. 7805.

Par. 7. Section 602.101(c) is amended
by adding the following to the table:

“1.108(c)-IT......... 1545-1421,
1.163(d)-IT....... ., 1545-1421,
1.1044(a)~1T covvvooeroeee. 1545-1421,
11 N 1545-1421.”

Margaret Milner Richardson,

Commissioner o fInternal Revenue.
Approved: December 13,1993.

Leslie Samuels,

Assistant Secretary o fthe Treasury.

1FR Doc. 93-31411 Filed 12-23-93; 8:45 am]

BILLING CODE 4830-01-P

26 CFR Parts 1 and 602
[TD 8506]
RIN 1545-AS20

Information Reporting for Discharges
of Indebtedness

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Tem porary regulations.

SUMMARY: This document contains
temporary regulations relating to the
information reporting requirements of
certain financial entities for discharges
of indebtedness. The regulations reflect
changes to the Internal Revenue Code
made by section 13252 of the Omnibus
Budget Reconciliation Act of 1993 (the
Act). The text of these temporary
regulations also serves as the text of the
proposed regulations set forth in the
notice of proposed rulemaking on this
subject in the Proposed Rules section of
this issue of the Federal Register.

DATES: These regulations are effective
January 1,1994, and apply to discharges
of indebtedness after December 31,
1993.

FOR FURTHER INFORMATION CONTACT:
Johnnel L. St. Germain (timing and
amount of discharge) at (202) 622-4930
or Michael F. Schmit at (202) 622-4960,
both of the Office of Assistant Chief
Counsel (Income Tax and Accounting).
Neither telephone number is toll-free.

SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act

This regulation is being issued
without prior notice and public
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procedure pursuant to the
Administrative Procedure Act (5 U.S.C.
553). For this reason, the collection of
information contained in this regulation
has been reviewed and, pending receipt
and evaluation of public comments,
approved by the Office of Management
and Budget (OMB) under control
number 1545-1419. The time estimates
for the reporting requirements contained
in this regulation are reflected in the
burden estimates for Form 1099-C.

For further information concerning
this collection of information, and
where to submit comments on the
collection of information, the accuracy
of the estimated burden, and
suggestions for reducing this burden,
please refer to the preamble to the cross-
referencing notice of proposed
rulemaking published elsewhere in this
issue of the Federal Register.

Background

This document contains amendments
to the Income Tax Regulations (26 CFR
parts 1 and 602) under section 6050P of
the Internal Revenue Code (Code).
Section 6050P requires certain financial
entities to report discharges of
indebtedness of $600 or more during
any calendar year, and requires that
reporting entities make a return at such
time and in such form as the Secretary
may by regulations prescribe. Thus,
these temporary regulations are
necessary to set forth the time, form,
and manner-of reporting under section
6050P, and to provide guidance relating
to the discharge of indebtedness.

Explanation of Provisions
Reporting requirements

The temporary regulations provide
that, in general, financial entities
described in section 6050P(c)(l) of the
Code (applicable financial entities) must
report discharges of indebtedness of
$600 or more on Form 1099-C Form
1099-C must be filed with the
appropriate Internal Revenue Service
office designated in the instructions for
that form on or before February 28 of the
calendar year following the year in
which a reportable discharge occurs;
The information return must be filed for
each individual or entity whose
indebtedness is discharged, and must
contain: (a) The name, address, and
taxpayer identification number (TIN) of
the debtor; (b) the date on which the
indebtedness was discharged; (c) the
amount of indebtedness discharged, the
amount of indebtedness discharged that
is interest, and the amount of
indebtedness discharged that is
penalties, administrative costs, and
fines; (d) a description of the origin of
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the indebtedness; (efan indication that
the indebtedness was discharged in
bankruptcy, if known; and (f) such other
information as may be required by Form
1099C or its instructions.

The regulations provide that section
6050P filers must also furnish a written
statement to the individual or entity
whose indebtedness is discharged. The
written statement is to be furnished by
January 31 of the year following the
calendar year in which the indebtedness
was discharged.

The regulations also provide guidance
on when an indebtedness is considered
discharged and the amount of
indebtedness discharged for purposes of
the information reporting requirements
of section 605GP. The Service believes
this guidance will help applicable
financial entities comply with the
section 6050P requirements to report
this information.

When an Indebtedness Is Discharged

The regulations provide that, in
general, indebtedness will be
considered discharged for purposes of
section 6050P(a)(2) upon the occurrence
ofan identifiable event indicating that
the indebtedness will never have to be
paid by the debtor, taking into account
all the facts and circumstances. This is
consistent with the present law
determination of when discharge
occurs. See, e.g., Cozziv. Commissioner,
88 T.C. 435 (1987).

Under the regulations, an identifiable
event includes, but is not limited to: (a)
A discharge of indebtedness under title
11 of the United States Code; (b) an
agreement between the applicable
financial entity and the debtor to
discharge all or a part ofan
indebtedness (including an agreement
that results in an exchange under
section 1001); and (c) a cancellation or
extinguishment by operation of law that
renders the debt unenforceable (such as
the expiration of the statute of
limitations for collection of the
indebtedness). In contrast, a
bookkeeping entry (such as a deduction
for book or regulatory reporting
purposes or a partial or hill bad debt
deduction for tax purposes) is not, of
itself, an identifiable event. However, a
bookkeeping entry is one of the facts
and circumstances taken into account in
determining whether a discharge has
occurred. Similarly, collection activity
by the applicable financial entity is one
of the facts and circumstances taken
into account in determining whether a
discharge has occurred.

Amounto flndebtedness Discharged

For purposes of reporting the amount
of indebtedness discharged, the

regulations provide that indebtedness is
any amount owed to an applicable
financial entity, including principal,
interest, penalties, administrative costs,
and fines, to the extent the amount
constitutes an indebtedness under
section 61(a)(12). The amount of
indebtedness discharged may represent
all, or only a part, of the total amount
owed to the applicable financial entity.
The legislative history makes it clear
that reporting is required whether or not
the amount of debt discharged is
includible in the debtor’s gross income.
H.R. Conf. Rep. No. 213,103d Cong., 1st
Sess. 1,671 (1993).

The regulations do not address
whether the settlement of a disputed
debt is a discharge of indebtedness
within the meaning of section 61(a)(12)
and, thus, is required to be reported
under section 6050P. The Service
welcomes comments on the treatment of
the settlement of disputed debts under
section 6050P.

Other Issues

The regulations provide that, if a
discharge of indebtedness reportable
under section 6050P occurs in a
transaction also reportable under
section 6050J (relating to foreclosures
and abandonments of secured property),
both Form 1099-A, Acquisition or
Abandonment of Secured Property, and
Form 1099-C, Cancellation of Debt,
must be filed. The Service welcomes
comments on coordinating the
information reporting required under
section 6050J with that required under
section 6050P.

The regulations also provide rules
relating to the use of magnetic media,
TIN solicitations, recordkeeping
requirements, and reporting with
respect to multiple debtors.

Effective Date

The temporary regulations are
effective for debts discharged after
December 31,1993.

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in
Executive Order 12866. It has also been
determined that section 553(b) of the
Administrative Procedure Act (5 U.S.C.
chapter 5) and the Regulatory Flexibility
Act (5 U.S.C. chapter 6) do not apply to
these regulations, and, therefore, a
Regulatory Flexibility Analysis is not
required. Pursuant to section 7805(f) of
the Internal Revenue Code, these
temporary regulations will be submitted
to the Chief Counsel for Advocacy of the
Small Business Administration for
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comment on their impact on small
businesses.

Drafting Information

The principal authors of these
regulations are Michael F. Schmit and
Johnnel L. St. Germain of the Office of
Assistant Chief Counsel (Income Tax
and Accounting). However, other
personnel from the IRS and Treasury
Department participated in their
development.

List of Subjects
26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

26 CFR Part 602

Reporting and recordkeeping
requirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR parts 1 and 602
are amended as follows:

Paragraph 1. The authority citation
for part 1 is amended by adding an entry
in numerical order to read as follows:

Authority: 26 U.S.C. 7805 * * * Section
1.6050P-1T also issued under 26 U.S.C
6050P. * * *

Par. 2. Sections 1.6050P-OT and
1.6050P-1T are added to read as
follows:

§ 1.6050P-OT Table ofcontents
(temporary).

This section lists the major captions
that appear in § 1.6050P-1T.

Section 1.6050P-1T Information reporting
for discharges ofindebtedness by certain
financial entities (temporary).

(@) Reporting requirement
(1) Ingeneral.
(2) No aggregation.
(3) Time and place for reporting.
(b) Date of discharge.
(1) In general.
(2) Identifiable events.
(i) In general.
(ii) Bookkeeping entries.
(3) Collection activity.
(c) Indebtedness.
(1) Ingeneral.
(2) Amounts not includible in income.
(d) Additional rules.
(1) Transactions reportable under section
60501.
(2) Multiple debtors.
(i) In general.
(ii) Joint and several liability.
(3) Use of magnetic media.
(4) TIN solicitation requirement
(i) In general.
(ii) Manner of requesting TIN.
(5) Recordkeeping requirements.
(e) Requirement to furnish statement.
(1) In general.
(2) Furnishing copy of Form 1099-C.
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3) Time and place for furnishing
statement.

(0 Penalties.

(g) Effective date.

§ 1.6050P-1T Information reporting for
discharges of indebtedness by certain
financial entities (temporary).

(@) Reporting requirement—(1) In
general. Any applicable financial entity
(as defined in section 6050P(c)(l)) that
discharges an indebtedness of any
person (within the meaning of section
7701(a)(1)) of at least $600 during a
calendar year must file an information
return on Form 1099-C with the
Internal Revenue Service. The return
must include the following
information—

(D) The name, address, and taxpayer
identification number (TIN), as defined
in section 7701(a), of each person whose
indebtedness was discharged during the
calendar year;

(ii) The date on which the
indebtedness was discharged, as
described in paragraph (b) of this
section;

(iif) The amount of indebtedness
discharged, the amount of indebtedness
discharged that is interest, and the
amount of indebtedness discharged that
is penalties, administrative costs, and
fines, as described in paragraph (c) of
this section;

(iv) A description of the origin of the
indebtedness, such as a student loan, a
mortgage, or a credit card expenditure;

(v) An indication that the
indebtedness was discharged in
bankruptcy, if known; and

(vi) Any other information required
by Form 1099-C or its instructions.

(2) No aggregation. For purposes of
reporting under this section, multiple
discharges of indebtedness of less than
$600 during a calendar year are not
required to be aggregated unless such
separate discharges are pursuant to a
plan to evade the reporting
reauirements of this section.

(3) Time and placefor reporting.
Returns required by this section must be
filed with the Internal Revenue Service
office designated in the instructions for
Form 1099-C on or before February 28
of the year following the calendar year
in which the indebtedness was
discharged.

(b) Date o fdischarge—(1) In general.
For purposes of this section,
indebtedness will be considered
discharged upon the occurrence of an
identifiable event indicating that the
indebtedness will never have to be paid
by the debtor, taking into account all the
facts and circumstances.

)
An identifiable event includes, but is
not limited to—
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(A) A discharge of indebtedness under
title 11 of the United States Code;

(B) An agreement between the
applicable financial entity and the
debtor to discharge an indebtedness
(including an agreement that results in
an exchange under section 1001),
provided that the last event necessary to
effectuate the discharge has occurred;
and

(C) A cancellation or extinguishment
by operation of law that renders the debt
unenforceable (such as the expiration of
the statute of limitations for collection
of the indebtedness).

(if) Bookkeeping entries. A
bookkeeping entry (such as a deduction
for book or regulatory reporting
purposes or a partial or frill bad debt
deduction for tax purposes) is not, of
itself, an identifiable event. However, a
bookkeeping entry is one of the facts
and circumstances that is taken into
account in determining whether a
discharge has occurred.

3) Collection activity. Collection
activity by the applicable financial
entity is one of the facts and
circumstances that is taken into account
in determining whether a discharge has
occurred. For purposes of determining
whether part of an indebtedness has
been discharged, collection activity with
respect to the remaining indebtedness is
disregarded..

(c) Indebtedness—(1) In general. For
purposes of reporting the amount of
indebtedness discharged under
paragraph (a)(iii) of this section, an
indebtedness is any amount owed to an
applicable financial entity including
principal, interest, penalties,
administrative costs, and fines, to the
extent the amount constitutes an
indebtedness for purposes of section
61(a)(12). The amount of indebtedness
discharged may represent all, or only a
part, of the total amount owed to the
applicable financial entity.

@)
Discharged indebtedness described in
paragraph (c)(1) of this section must be
reported regardless of whether the
debtor is subject to tax on the
discharged debt. Thus, the entire
amount of indebtedness discharged
must be reported even if, for example,
the debt was discharged in bankruptcy,
and the reporting entity knows that the
debtor qualifies for an exclusion under
section 108.

(d) Additional rules—(1) Transactions
reportable under section 6050/, If a
discharged indebtedness reportable
under this section occurs in a
transaction reportable under section

Identifiable events—(i) In general.6050] (relating to foreclosures and

abandonments of secured property),
both Form 1099-A, Acquisition or

Amounts not includible in income.



68304

Abandonment of Secured Property, and
Form 1099-C, Cancellation of Debt,
must be Hied.

(2) M ultiple debtors—(i) In general. In
the case of a discharge of indebtedness
involving more than one debtor, a return
under this section must be filed for each
debtor that had a debt of $600 or more
discharged.

(i)  Joint and several liability. If
multiple debtors are jointly and
severally liable on an indebtedness, the
return filed under this section for each
debtor must reflect the entire amount of
indebtedness discharged.

(3) Useofmagnetic media. Any return
required under section 6050P and this
section must be filed on magnetic media
to the extent required by section 6011(e)
and the regulations thereunder. A
failure to file on magnetic media when
required constitutes a failure to file an
information return under section 6721.
Any person not required by section
6011(e) to file returns on magnetic
media may request permission to do so
under applicable regulations and
revenue procedures.

(4) TIN solicitation requirement—(i)
In general. All reasonable efforts must
be made to obtain the TIN of the person
whose indebtedness is discharged. For
this purpose, the TIN may be obtained
at the time the debtor incurs the debt.

If the TIN is not obtained prior to the
time the debt is discharged, the TIN
must be requested of the debtor for
purposes of meeting the requirements of
this section.

(i) Manner o frequesting TIN. ATIN
request made after the debt is
discharged must clearly notify the
debtor that the Internal Revenue Service
requires the debtor to furnish its TIN,
and that failure to furnish such TIN
subjects the debtor to a $50 penalty
imposed by the Internal Revenue
Service. No particular form is required
to solicit a TIN. A request made on
Form W -9 satisfies the reasonable
efforts requirement of this section. A .
TIN provided under this section is not
required to be certified under penalties
of perjury.

5) Recordkeeping requirements. Any
applicable financial entity required to
file a return with the Internal Revenue
Service under paragraph (a) of this
section must also retain a copy of the
return, or have the ability to reconstruct
the data required to be included on the
return under paragraph (a)(1) of this
section, for at least four years from the
date such return is required to be filed
under paragraph (a)(3) of this section.

@] Requirement tofurnish
statement—(1) In general. Any
applicable financial entity required to
file a return under paragraph (a) of this

section must furnish to each person
whose name is shown on such return a
written statement that includes the
following information—

(1) The information required*by
paragraph (a)(1) of this section;

(ii) The name, address, and TIN of the
applicable financial entity required to
file a return under paragraph (a) of this
section; and

(iii) A legend identifying the
statement as important tax information
that is being furnished to the Internal
Revenue Service, and informing the
debtor about a possible negligence
penalty or other sanction for failure to
report taxable income.

(2) Furnishing copy ofForm 1099-C.
The requirement to provide a statement -
to the debtor will be satisfied if the
applicable financial entity furnishes
copy B of the Form 1099-C or a
substitute statement that complies with
the requirements of the current revenue
procedure for substitute Forms 1099.

(3) Time and place for furnishing
statement. The statement required by
this paragraph () must be furnished to
the debtor on or before January 31 of the
year following the calendar year in
which the indebtedness was discharged.
The statement will be considered
furnished to the debtor if it is mailed to
the debtor’s last known address.

(f) Penalties. The penalties for failure
to comply with the requirements of this
section are provided in sections 6721
through 6724.

(9) Effective date. This section applies
to discharges of indebtedness after
December 31,1993.

PART 602—OMB CONTROL NUMBERS
UNDER THE PAPERWORK
REDUCTION ACT

Par. 3. The authority citation for part
602 continues to read:

Authority: 26 U.S.C. 7805.

§602.101 [Amended]

Par. 4. Section 602.101(c) is amended
by adding “1.6050P—T ..... 15453419
in numerical order in the table.

Margaret Milner Richardson,

Commissioner ofInternal Revenue.
Approved: December 13,1993.

Leslie Samuels,

Assistant Secretary o fthe Treasury.

\FR Doc. 93-31308 Filed 12-23-93; 8:45 am)

BILLING CODE 4830-01-P
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26 CFR Parts 47 and 48
[TD 8512]
RIN 1545-AS33

Amendments to the Temporary Fuel
Floor Stocks Taxes Regulations and
the Temporary Diesel Fuel Excise Tax
Regulations Under the Omnibus
Budget Reconciliation Act of 1993

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Tem porary regulations.

SUMMARY: This document contains
temporary regulations that amend the
temporary regulations relating to the
fuel floor stocks taxes (TD 8498)
published in the Federal Register on
November 29,1993 (58 FR 62526) and
the diesel fuel excise tax regulations (TD
8496) published in the Federal Register
on November 30,1993 (58 FR 63069).
The amendments allow diesel fuel dyed
past the terminal rack to qualify for
exemption from the floor stocks tax and
modify the requirements for dyeing of
diesel fuel destined for nontaxable uses.
They affect producers, marketers, and
users of diesel fuel.

EFFECTIVE DATE: These regulations are
effective January 1,1994.

FOR FURTHER INFORMATION CONTACT:
Edward Madden (202) 622-4537 (not a
toll-free call).

SUPPLEMENTARY INFORMATION:
Background
Floor Stocks Tax

The Omnibus Budget Reconciliation
Act of 1993 (Act) imposes a floor stocks
tax on diesel fuel that is held by any
person at the first moment of January 1,
1994, if (A) no tax was imposed on the
fuel under section 4041(a) or 4091 of the
Internal Revenue Code as in effect on
December 31,1993, and (B) tax would
have been imposed by section 4081, as
amended by the Act, on any prior
removal, entry, or sale of the fuel had
section 4081 applied to the fuel for
periods before Januaiy 1,1994. The rate
of the January 1,1994, floor stocks tax
is 24.4 cents per gallon.

The temporary floor stocks tax
regulations provide an exception to the
January 1,1994, floor stocks tax for
diesel fuel that satisfied the
requirements of section 4082 (relating to
exemption from the diesel fuel tax for
dyed fuel) at the time the diesel fuel was
removed from the terminal.

Diesel Fuel Excise Tax; Exception for
Dyed Fuel

The Act also provides, effective
January 1,1994, that diesel fuel that is
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determined to be destined for a
[ nontaxable use is not subject to tax if it
[ is indelibly dyed in accordance with
i regulations prescribed by the Secretary.
The temporary diesel fuel tax
regulations prescribe the type and
[ concentration of dyes that are to be used
I to dye diesel fuel.

Explanation of Provisions

| Floor Stocks Tax

This document removes the
[ requirement that diesel fuel be dyed at
[ the time of its removal from the terminal
[ to be exempt from the floor stocks tax.
[ Thus, diesel fuel that meets the
[ requirements of §48.4082-1T(b) of the
[ temporary regulations but is dyed past
[ the terminal rack is not subject to the
[January 1,1994, floor stocks tax.

1Diesel Fuel Excise Tax; Exception for
[Dyed Fuel

This document modifies the
[description of the type of the blue dye
[required to be used for exempt high
[sulfur diesel fuel and the type of red dye
[required to be used for exempt low
[sulfur diesel fuel. It also modifies the
[concentration of blue dye allowed by
[the temporary regulations for a
[transitional period.

[Special Analyses

\ It has been determined that this
[Treasury Decision is not a significant
[regulatory action as defined in
[Executive Order 12866. It also has been
[determined that section 553(b) of the
[Administrative Procedure Act (5 U.S.C.
[chapter 5) and the Regulatory Flexibility
[Act (5 U.S.C. chapter 6) do not apply to
[these regulations, and, therefore, a
[Regulatory Flexibility Analysis is not
[required. Pursuant to section 7805(f) of
[the Internal Revenue Code, these
[temporary regulations will be submitted
[to the Chief Counsel for Advocacy of the
[Small Business Administration for
[comment on their impact on small
[business.

[Drafting Information

I The principal author of these
[temporary regulations is Edward
[Madden, Office of the Assistant Chief
[Counsel (Passthroughs and Special
[Industries). However, other personnel
[fromthe IRS and Treasury Department
[participated in their development.

[List of Subjects in 26 CFR Parts 47 and
48

[ Excise taxes, Reporting and
recordkeeping requirements.
iAmendments to the Regulations

| Accordingly, 26 CFR parts 47 and 48
[are amended as follows:

PART 47—FLOOR STOCKS TAXES

Paragraph 1. The authority citation
for part 47 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

§47.3-6T [Amended]

Par. 2. Section 47.3—6T(a) is amended
by removing the language “Section” and
adding in its place “Except as provided
in 847.3-7T, section”.

Par. 3. Section 47.3—T is amended by
revising paragraph (b) to read as follows:

§ 47.3—T Exception to the January 1,

1994, floor stocks tax (temporary).
* * * *

*

(b) Exception for dyedfuel. The
January 1,1994, floor stocks tax does
not apply to diesel fuel that satisfies the
dyeing requirements of § 48.4082-I1T (b)
of this chapter by March 31,1994, or by
the time the fuel is sold by the person
holding the fuel at the first moment of
January 1,1994, whichever is earlier.
Thus, for example, diesel fuel held by
a heating oil retailer for sale for use as
home heating oil is exempt from the
January 1,1994, floor stocks tax if the
retailer or another person has dyed the
fuel and the fuel satisfies the
requirements of §48.4082-IT (b) of this
chapter.

PART 48—MANUFACTURERS AND
RETAILERS EXCISE TAXES

Par. 4. The authority citation for part
48 continues to read in part as follows:

Authority: 26 U.S.C. 7805 * * *

Par. 5. Section 48.4082-1T is
amended by revising paragraphs (b)(1)
and (b)(2)(i) to read as follows:

$48.4082-1T Dieselfuel tax; exemption
(temporary).
* * * *

(b) Dyeing and marking
requirements—(1) Dyeing; high sulfur
fuel. Diesel fuel that is required to be
dyed blue pursuant to the
Environmental Protection Agency’s high
sulfur diesel fuel requirement (40 CFR
80.29) satisfies the dyeing requirement
of this paragraph (b) only if it contains—

(i) For periods before April 1,1994,
the blue dye 1,4 dialkylamino-
anthraquinone in a concentration of at
least 1.2 pounds of active ingredient
(exclusive of the solvent) per thousand
barrels of diesel fuel and

(ii) For periods after March 31,1994,
the blue dye 1,4 dialkylamino-
anthraquinone (Color Index Solvent
Blue 98) in a concentration of at least 10
pounds of active ingredient (exclusive
of the solvent) per thousand barrels of
diesel fuel; or
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(iii) Any other dye of a type and in a
concentration that is approved by the
Commissioner.

(2) * * %

0] The dye red di-azo (Color Index
Solvent Red 164) in a concentration of
at least 5.6 pounds of active ingredient
(exclusive of the solvent) per thousand
Earrelf of diesel lzuel; o*r

Approved: December 16,1993.
Margaret Milner Richardson,
Commissioner o flnternal Revenue.
Leslie Samuels,
Assistant Secretary o fthe Treasury.
(FR Doc. 93-31405 Filed 12-23-93; 8:45 am)
BILLING CODE 4830-01-U

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 165
RIN 2115-AA97

COTP Los Angeles-Long Beach, CA
Regulation 93-013

AGENCY: Coast Guard, DOT.
ACTION: Final rule; cancellation.

SUMMARY: The Coast Guard is cancelling
the following safety zones: 33 CFR
165.T1103 which was established v _
February 9,1990 for the cleanup effort
in response to the T/V American Trader
oil spill; 33 CFR 165.1113 which was
established April 19,1989 for the
construction of Pier J in the Port of Long
Beach; and 33 CFR 165.T1128 which
was established May 11,1983 around
Qil Platform Esther in San Pedro Bay,
California to protect vessels from
hazards associated with its construction.
Each of the above safety zones was
meant to be temporary in nature, and
are now, no longer necessary.

EFFECTIVE DATES: All three safety zones
will terminate January 26,1994.

FOR FURTHER INFORMATION CONTACT:
LTJG K.leigh Johnson, Port Operations
Department, Marine Safety Office Los
Angeles-Long Beach, at (310) 980-4454.
SUPPLEMENTARY INFORMATION: A Notice
of Proposed Rulemaking (NPRM) was
not published for this regulation
because the need for these safety zones
has long since passed. No adverse
comments are expected.

Drafting Information

The drafters of this regulation are
LTJG K.leigh Johnson, project officer,
Marine Safety Office Los Angeles-Long
Beach and LCDR Craig Juckniess,
project attorney, Eleventh Coast Guard
District Legal Office.
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Discussion of Regulation

The circumstances which necessitated
the establishment of these safety zones r
no longer exist: 33 CFR 165.T1103 (the
cleanup operations for the T/V
American Trader oil spill in 1990 have
been completed; 33 CFR 165.1113 (the
Pier 1construction project in the Port of
Long Beach is finished; 33 CFR
165.7T1128 (the construction of Qil
Platform Esther is completed).

This regulation is issued pursuant to
33 U.S.C 1231 as set out in the authority
citation for all of part 165.

Regulatory Assessment

This regulation is not considered a
significant regulatory action under
Executive Order 12866 and is not
significant under Department of
Transportation regulatory policies and
procedures (44 FR 11034; February 26,
1979). The economic impact of this
regulation is expected to be so minimal
that a full regulatory evaluation is
unnecessary.

Collection of Information

This regulation contains no collection
of information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.)

Federalism

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
the proposed rulemaking does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.

Economic Assessment and Certification

This proposal is not considered a
significant regulatory action under
Executive Order 12866 and is
nonsignficant under Department of
Transportation regulatory policies and
procedures (44 FR 11034; February 26,
1979). The economic impact of this
proposal is expected to be so minimal
that a full regulatory evaluation is
unnecessary.

Since the impact of thfc proposal is
expected to be minimal, the Coast Guard
certifies that, ifadopted, it will not have
a significant economic impact on a
substantial number of small entities.

Environmental Assessment

The Coast Guard has considered the
environmental impact of this regulation
and concluded that under section 2.b,2.
of Commandant Instruction M16475.1B
it will have no significant
environmental impact and it is
categorically excluded from further
environmental documentation.

No. 246 / Monday, December 27, 1993 / Rules and Regulations

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Records and recordkeeping
requirements, Security measures,
Waterways.

Final Regulation

In consideration of the foregoing,
subpart F of part 165 of title 33, Code
of Federal Regulations, is amended as
follows:

PART 165—[AMENDED]

1. The authority citation for part 165
continues to read as follows:
Authority: 33 U.S.C. 1231; 50 U.S.C. 191,

49 CFR 1.46 and 33 CFR 1.05-1(g), 6.04-1,
6.04-6 and 160.5.

88165.71103,165.1113, and 165.T1128
[Removed]

2. In part 165, sections 165.T1103
Safety Zone: Port of Los Angeles/Long
Beach, CA, 165.1113 San Pedro Bay,
California—safety zone, and 165.71128
Safety Zone: San Pedro Bay, California,
are removed.

Dated: December 20,1993.
J.B. Morris,
Captain, U.S. Coast Guard, Captain ofthe
Port, Los Angeles-Long Beach, CA.
[FR Doc. 93-31518 Fijed 12-23-93; 8:45 amj
BILLING CODE 4910-14-M

33 CFR Part 165
[CGD01-93-153]

Safety Zone; New Bedford First Night
Fireworks Display, New Bedford
Harbor, New Bedford, MA

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone in
the New Bedford main ship channel
south of the New Bedford/Fairhaven
Bridge in the vicinity of New Bedford
Channel Lighted Bell Buoy 16 (LLNR
16895), during the New Bedford First
Night fireworks display. This safety
zone is needed to protect vessels in the
vicinity of the display, as well as
personnel onboard these vessels, from
potential hazards associated with the
fireworks display.

EFFECTIVE DATES: This regulation is
effective between the hours of 11 p.m.
on December 31,1993, and 1 a.m. on
January 1,1994, unless terminated
sooner by the Captain of the Port
Providence. There will be no rain date
for this event.

FOR FURTHER INFORMATION CONTACT:
LT J.C. Wong of Marine Safety Field
Office New Bedford at (508) 999-0072.

SUPPLEMENTARY INFORMATION:
Drafting Information

The drafters of this regulation are
Lieutenant J.C. Wong, Project Manager
for the Coast Guard Captain of the Port
Providence, and Lieutenant Commander
Stieb, Project Counsel for the First Coast
Guard District Legal Office.

Regulatory History

As authorized by 5 U.S.C. 533, a
notice of proposed rulemaking was not
published for this regulation and good
cause exists for making it effective in
less than 30 days after Federal Register
publication. Due to the date the
application was received, there was not
sufficient time to publish proposed
rules in advance of the event. If the
event, which is centered around a
national holiday, were required to be
postponed by publishing a NPRM, the
event would be canceled. Publishing an
NPRM and delaying the event would be
contrary to the public interest since the
fireworks display is to celebrate the
New Year’s national holiday.

Background and Purpose

On December 31,1993, the city of
New Bedford is sponsoring a fireworks
display in celebration of New Year’s
Eve. The fireworks will be launched
from a barge anchored in New Bedford
Channel in the vicinity of New Bedford
Channel Lighted Bell Buoy 16 (LLNR
16895), beginning at 12 midnight
December 31,1993. This safety zone
will be established within a 350 yard
radius around the fireworks barge. The
fireworks display will last for
approximately one half hour.

The purpose of this rulemaking is to
establish a safety zone to prohibit
vessels from transiting or anchoring in
the area of New Bedford Harbor over
which the fireworks will be launched,
in order to protect these vessels and the
persons onboard from potential damage,
fire, or personal injury due to sparks
and falling debris. The safety zone will
be in effect between 11 p.m. oh
December 31,1993, and 1 a.m. January
1,1994, and will effectively close New
Bedford Channel in the vicinity of New
Bedford Channel Lighted Bell Buoy 16
(LLNR 16895) to all vessel traffic during
this period.

Regulatory Assessment

This regulation is not a significant
regulatory action under Executive Order
12866 and is not significant under the
Department of Transportation
Regulatory Policies and Procedures (44
FR 11040; February 26,1979). The Coast
Guard expects the economic impact of
this rule to be so minimal that a
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Regulatory Evaluation is unnecessary.
The entities most likely to be affected
are pleasure craft wishing to view the
fireworks from the water as well as
fishing vessels and other commercial
vessel traffic wishing to transit the area,
Spectator vessels will still be able to
view the fireworks from the water but
will be required to do so at a distance
more than 350 yards from the barge,
which will not cause them undue
hardship. Fishing vessels will be
prohibited from transiting through the
area while the zone is in effect. This
will not have a significant economic
impact on them because of the short
duration of the zone and extensive
advisories which will be made. Most of '
the fishermen who work out of New
Bedford are aware that the fireworks
and accompanying safety zone will be
in place the evening of December 31,
1993. The commercial terminals in the
harbor have been notified and any
scheduled traffic will be aware of the
safety zone. Thus, this safety zone
should not cause undue hardship to any
entity.

Small Entities

For the reasons discussed in the
Regulatory Evaluation, the Coast Guard
expects the economic impact of this rule
to be minimal on all entities* Therefore,
the Coast Guard certifies under section
605(b) of the Regulatory Flexibility Act
(5 U.S.C. et seq.) that this final rule will
not have a significant economic impact
on a substantial number of small
entities.

Collection of Information

This rule contains no collection of

I information requirements under the
I Paperwork Reduction Act (44 U.S.C
| 3501 et seq.)

Federalism

The Coast Guard hais analyzed this
final rule in accordance with the
principals and criteria contained in
Executive Order 12612 and has
determined that this final rule does not
have sufficient federalism implication to
warrant the preparation of a Federalism
Assessment.

Environment

The Coast Guard considered the
environmental impact of this final rule
and concluded that under section
2.B.2.C of Commandant Instruction
M16475.1B, this is an action under
Coast Guard statutory authority to
protect public safety and is categorically
excluded from further environmental
documentation. A Categorical Exclusion
Determination will be made available in
the docket.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Final Regulation

For the reasons set out in the
preamble, the Coast Guard amends 33
CFR part 165, as follows:

PART 165—AMENDED]

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.SC. 1231; 50 USC 191; 33
CFR 1.05-1(g), 6.04-1, 6.04-6, and 160.5, 49
CFR 1.46.

2. A temporary § 165.T01-153 is
added to read as follows:

§ 165.T01-153 Safety Zone: New Bedford
Harbor, New Bedford, MA.

(a) Location. The following area is a
safety zone: All waters in a 350 yard
radius around the fireworks barge
anchored in New Bedford Harbor, MA,
in the vicinity of New Bedford Channel
Lighted Bell Buoy 16 (LLNR16895).

(b) Effective date. This regulation
becomes effective between 11 p.m. on
December 31,1993, and 1 a.m. on
January 1,1994, unless terminated
sooner by the Captain of the Port.

(c) Regulations. The general
regulations govemingsafety zones
contained in 165.23 apply.

Dated: December 14,1993.
MJ). Robinson,

Captain, US. Coast Guard, Captain ofthe
Port.

[FR Doc. 93-31520 Filed 12-23-93; 8:45 am]
BILUNQ CODE 4910-14-M

33 CFR Part 165
[CGD01-93-151]
RIN 2115-AA97

Safety Zone Regulations; Kill Van Kull,
NY and NJ

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a safety zone in the waters
near Bergen Point West Reach in the
Kill Van Kull of New York and New
Jersey. This zone imposes requirements
in addition to the Regulated Navigation
Area (RNA) already in existence for
these waters. This zone is divided into
two sections. The first isthe southern
portion of the channel which contains a
work area where concentrated drilling
and blasting will be conducted and no
vessel is permitted to transit. The
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second section includes the remainder
of the safety zone which surrounds the
work area. Vessel passage in this section
is permitted under the criteria set forth
in these regulations. This action is
necessary to protect the maritime
community from the possible dangers
and hazards to navigation associated
with the extensive blasting and dredging
operations which are being conducted

in the work area of the channel and with
the restrictions in channel width.
EFFECTIVE DATES: These regulations
become effective at 8 a.m., December 7,
1993 and will terminate at 8 a.m., March
1,1994, unless terminated sooner by
Captain of the Port (COTP) NY.

FOR FURTHER INFORMATION CONTACT:

LT R. Trabocchi of Captain of the Port,
New York (212) 668-7934.

SUPPLEMENTARY INFORMATION:
Drafting Information

The principal persons involved in
drafting this document are LT R.
Trabocchi, Project Manager, Captain of
the Port, New York, and CDRJ. Astley,
Project Attorney, First Coast Guard
District, Legal Office.

Regulatory History

Pursuant to 5 U.S.C 553, a notice of
proposed rulemaking was not published
for this regulation and good cause exists
for making it effective in less than 30
days aftef Federal Register publication.
Publishing a NPRM would be contrary
to the public interest since this
regulation is intended to lessen the
restrictions imposed on vessels
transiting this area while maintaining
requirements sufficient to ensure the
safety of the port.

On May 28,1993, the U.S, Coast
Guard Captain of the Port, New York
published a final rule (58 FR 30987)
implementing requirements in addition
to the RNA in existence in the Kill Van
Kull located at 33 CFR 165.165. Due to
comments received from the local
industry, the Coast Guard Captain of the
Port deems it appropriate to lessen the
restrictions imposed by that final rule.

Background and Purpose

The area included within this safety
zone is now regulated by regulations (1)
through (7) ofthe RNA and the
additional regulations implemented in
this rulemaking. These safety zone
regulations, in conjunction with the
existing RNA regulations, are designed
to allow vessels to transit safely and to
protect the port and maritime
community. Due to the experience
gained through the duration of this
project, the Coast Guard Captain of the
Port, New York considered it
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appropriate to lessen the restrictions
previously imposed. The previous
requirements for tugs read that all
vessels 350 feet to 700 feet require one
assist vessel and all vessels greater than
700 feet require two assist vessels when
transiting from the Kill Van Kull (or vice
versa) or from Newark Bay to the Arthur
Kill (or vice versa) by way of the work
area. The new requirement eliminates
the need for assist vessels if under 700
feet and only requires vessels greater
than 700 feet to have two assist vessels
when transiting from Kill Van Kull to
the Arthur Kill (or vice versa). This rule
also removes the restrictions of having
an assist vessel accompany all hawser
tows. Removing these restrictions will
create less of a burden on the vessel
traffic needing to transit this area.

Regulatory Assessment

This regulation is not a significant
regulatory action under Executive Order
12866 and is not significant under
Department of Transportation
Regulatory Policies and Procedures (44
FR 11040; February 26,1979). In light
of the regulations limited scope, the
small size of the affected area, the
minimal restrictions that are in place
and the advance notice available to the
community, the Coast Guard expects the
economic impact of this rulemaking to
be so minimal that a Regulatory
Evaluation is unnecessary. The channel
will not be completely closed therefore
allowing vessels to still make their
destination with minor restrictions.
Vessel operators who do not wish to
comply with the safety zone restrictions
in this area of the KVK have the option
of choosing an alternate route by taking
the Arthur Kill to or from Newark Bay.

Small Entities

Because it expects the impact of these
regulations to be minimal, the Coast
Guard certifies under section 605(b) of

*the Regulatory Flexibility Act (5 U.S.C.
601 et seq.) that this final rule will not
have a significant economic impact on
a substantial number of small entities.

Collection of Information

This rule contains no collection of
information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism

The Coast Guard has analyzed this
action in accordance with the principles
and criteria contained in Executive
Order 12612, and it has been
determined that these regulations do not
raise sufficient federalism implications
to warrant the preparation ofa
Federalism Assessment.
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Environment

The Coast Guard has considered the
environmental impact of these
regulations and concluded that under
section 2.B.2.C. of Commandant
Instruction M16475.1B, it is an action
under the Coast Guard’s statutory
authority to protect public safety, and
thus is categorically excluded from
further environmental documentation.
A Categorical Exclusion Determination
is included in the docket.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Regulations

In consideration of the foregoing, part
165 oftitle 33, Code of Federal
Regulations, is amended as follows:

PART 165—[AMENDED]

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1(g), 6.04-1,6.04-6, and 160.5;
49 CFR 1.46.

2. Atemporary section 165.T01-151
is added to read as follows:

$165.T01-151 Safety Zone: Kid Van KuH,
Bergen Point West Reach (Western
Portion)—New York and New Jersey.

(@  Location. (1) The following area
has been declared a Safety Zone: All
waters of the Kill Van Kull West of the
074°08'00"W line of longitude, East of
die 074°09'36"W line of longitude and
South of the 40°3906"N line of latitude.

(2)  Within this safety zone exists a
“Work Area" where concentrated
drilling and blasting is being conducted.
The “Work Area” includes all waters
bounded by the following points:

Latitude Longitude
40°38'24" N 074°08'52" W
40°38'24" N ,074°09'03"W
40°38'31" N 074°09'15" W
40°38'37" N 075°09'06" W
40°38'31" N 074°08'54" W

thence to the point of the beginning.

The eastern and western edges of this
“Work Area” are marked by lighted
buoys set by the Coast Guam.

(b) Effective date. These regulations
become effective at 8 a.m., on December
7,1993 and will terminate at 8 a.m.,
March 1,1994, unless terminated sooner
by Captain ofdie Port, New York.

(c) Regulations. (1) “Work Area”: In
accordance with the general regulations
in § 165.23 of this part, entry into or
movement within the “Work Area” of
the safety zone is prohibited unless
authorized by the Captain of Port.

(2) For all other waters of the safety
zone described in paragraph (a)(1) the
COTP has included the following a*
requirement in addition to paragraphs
d(l) through (6) of § 165.165:

(i) Prior to entering this safety zone,
the master, pilot, or operator of each
vessel, 300 gross tons or greater and tugs
with tows, shall notify Vessel Traffic
Center (VTS) New York regarding the
employment of assist vessels and
intentions while transiting the safety
Zone.

(ii) Tug requirements: All vessels
greater than 700 feet require two assist
vessels when transiting from Kill Van
Kull to the Arthur Kill (or vice versa).

(iii) Transit between Bergen Point
West Reach and South of Shooters
Island Reach is prohibited.

(3) Waiver. The Captain of the Port
New York may, upon request, authorize
a deviation from any regulation in this
section if it is found that the proposed
operations can be done safely. An
application for deviation must be
received at least 4 hours before the
intended operation(s) and must state the
need and describe the proposal.

Dated: December 7,1993.
LX . Hereth,
Acting Commander, U.S. Coast Guard,
Captain ofthe Pott, New York.
(FR Doc. 93-31519 Filed 12-23-93; 8:45 am)
BILLING CODE 4910-14-M

33 CFR Part 165
[CGDO01-93-152]
RIN 2115-AA97

Safety Zone Regulations: Kill Van Kull,
NYandNJ

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a safety zone in the waters
near Bergen Point West Reach in the
Kill Van Kull of New York and New
Jersey. This zone imposes requirements
in addition to the Regulated Navigation
Area (RNA) already in existence for
these waters. This zone is divided into
two sections. The first is the southern
portion of the channel which contains a
work area where concentrated drilling
and blasting will be conducted and no
vessel is permitted to transit. The

’second section includes the remainder

of the safety zone which surrounds the
work area. Vessel passage in this section
is permitted under the criteria set forth
in these regulations. This action is
necessary to protect the maritime
community from the possible dangers
and hazards to navigation associated
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mwith the extensive blasting and dredging
moperations which are being conducted
min the work area of the channel and with
mthe restrictions in channel width.
mEFFECTIVE DATES: These regulations
mbecome effective at 8 a.m., December 7,
m1993 and terminate at 8 a.m., March 1,
m1994, unless terminated sooner by v
mCaptain of the Port (COTP) NY.

mFOR FURTHER INFORMATION CONTACT:

|LT R. Trabocchi of Captain of the Port,
mNew York (212) 668-7934.

mSUPPLEMENTARY INFORMATION:
mDrafting Information

[ The principal persons involved in
mdrafting this documentare LT R.
mTrabocchi, Project Manager, Captain of
mthe Port, New York, and CDRJ. Astley,
mProject Attorney, First Coast Guard
mDistrict, Legal Office.

mRegulatory History

Pursuant to 5 U.S.C. 553, a notice of
mproposed rulemaking was not published
mfor this regulation and good cause exists
mfor making it effective in less than 30
mdays after Federal Register publication.
mPublishing an NPRM would delay this
mregulation’s effective date and would be
mcontrary to the public interest since
mimmediate action is needed to protect
mthe public from the dangers associated
mwith this channel deepening project.

[ On April 7,1992 a final rule was
mpublished as Part 165.165 of this title,
mwhich imposed a Regulated Navigation
mArea (RNA) over the entire Kill Van Kull
m(KVK) for the duration of a three year
mdeepening project. On February 26,
m1993, the Coast Guard COTP New York
mestablished a safety zone based on daily
mexperiences and studies compiled since
mthe initiation of the KVK dredging
moperations. This safety zone was needed
mto safeguard the users of this waterway
mand the immediate waterfront
mcommunities from the hazards
massociated with this ongoing project. On
mDecember 1,1993 this safety zone
minadvertently lapsed prior to
mpublication of an amendment to extend
mits duration.

An amendment to extend the duration
mof the safety zone was necessary because
lon October 7,1993, the U.S. Army
| Corps of Engineers advised Vessel
mTraffic Service New York, that the
mdredging project in the Kill Van Kull
I would not be completed as scheduled
lon December 1,1993. As a result,
mCommanding Officer, Vessel Traffic
mService New York, requested that a
| safety zone be in place until March 1,
11994,

I This safety zone, effective December
17,1993, reinstitutes the February 26,
11993 safety zone and imposes the same

restrictions. This new safety zone,
effective through March 1,1994, is
needed to continue protecting the users
of this waterway and the immediate
waterfront communities from the
hazards associated with this ongoing
project.

Background and Purpose

In August 1991, the Army Corps of
Engineers (ACOE) and the Port
Authority of New York and New Jersey
commenced an extensive channel
deepening project in the Kill Van Kull
and Constable Hook area. The Coast
Guard published a Regulated Navigation
Area on April 7,1992, to ensure the
safety of vessels in the areas of blasting
and dredging. On January 13,1993, the
ACOE notified the Coast Guard that they
were prepared to begin operations in the
area of Bergen Point West Reach (Phase
V of the PNA) on March 8,1993.

In May 1992, after publication of the
RNA, the National Marine Research
Center submitted a study to the U.S.
Coast Guard COTP, New York. This
study used the Marine Safety
International’s Computer Aided
Operations Research Facility (MSI/
CAORF) full-mission, real-time ship-
handling simulator. During the study,
New York Harbor pilots conned
simulated vessels of various
characteristics around the southern tip
of Bergen Point, New Jersey, between
Newark Bay and Bergen Point West
Reach of the KVK. Currents, wind
conditions, bank forces, tug assistance,
vessel aerodynamics and
hydrodynamics and other variables
were represented. Representatives of the
Port of New York, the Corps of
Engineers and Coast Guard Vessel
Traffic System (VTS) New York
participated in the design of the tests
and in formulating the conclusions and
recommendations. The MSI/CAORF
study revealed that vessels with a
smaller length over all (LOA) could
transit this area safely under the
maximum credible adverse conditions.
The study recommended that any
operational restrictions take into
account the LOA of vessels and the
restrictions be placed on vessels under
certain wind conditions. The Port
Authority of New York and New Jersey
gathered local pilots, vessel operators,
and Coast Guard VTS New York to
review the results of the MSI/CAORF
study. This group reached a consensus
that expanded upon the study
recommendations, incorporating
currents, winds, vessel size and local
hands-on experience.

Based on me MSI/CAORF study,
lessons learned from vessel groundings
and collisions, and experience gained
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during the previous two years of the
project, the Captain of the Port believes
it is necessary to impose restrictions in
the area of Bergen Point West Reach in
addition to the requirements of the
existing RNA. The area included within
this safety zone is now regulated by
regulations (1) through (7) of the RNA
and the additional regulations
implemented in this rulemaking. These
safety zone regulations, in conjunction
with the existing RNA regulations, are
designed to allow vessels to transit
safely and to protect the port and
maritime community.

Regulatory Assessment

This regulation is not a significant
regulatory action under Executive Order
12866 and not significant under
Department of Transportation
Regulatory Policies and Procedures (44
FR11040; February 26,1979). In light
of the regulations limited scope, the
small size of the affected area, the short*
duration, and the advance notice
available to the community, the Coast
Guard expects the economic impact of
this rulemaking to be so minimal that a
Regulatory Evaluation is unnecessary.
The channel will not be completely
closed therefor, allowing vessels to still
make their destination with minor
restrictions. Vessel operators who do
not wish to comply with the safety zone
restrictions in this area of the KVK have
the option of choosing the south route
by taking the Arthur Kill to or from
Newark Bay.

Small Entities

Because it expects the impact of these
regulations to be minimal, the Coast
Guard certifies under section 605(b) of
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.) that this final rule will not
have a significant economic impact on
a substantial number of small entities.

Collection of Information

This rule contains no collection of
information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.). -

Federalism

The Coast Guard has analyzed this
action in accordance with the principles
and criteria contained in Executive
order 12612, and it has been determined
that these regulations do not raise
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.

Environment

The Coast Guard has considered the
environmental impact of these
regulations and concluded that under
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section 2.B.2.C. of Commandant
Instruction M16475.1B, it is an action
under the Coast Guard’s statutory
authority to protect public safety, and
thus is categorically excluded from
further environmental documentation.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Regulations

In consideration of the foregoing, Part
165 of Title 33, Code of Federal
Regulations, is amended as follows:

PART 165—[AMENDED]

1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05—%(g), 6.04-1, 6.04-6, and 160.5;
49 CFR 1.46.

2. A new Section 165.T01-152 is
added to read as follows:

§ 165.T01-152 Safety Zone: Kill Van Kult,
Bergen Point West Reach—New York and
New Jersey.

(a) Location. (1) The following area
has been declared a Safety Zone: All
waters of the Kill Van Kull Channel,
bounded by the following points:

Latitude Longitude
40*38*27" N 074*08*32“ W
40°38'24" N 074*08*52* W
40*38*25" N 074*09*03" W
40*38*29" N 074*09*14" W
40*38*40"* N 074*09*07" W
40*38 40“ N 074*08*53" W
40*38*34" N 074*08*44" W
40*38*35" N 074*08*32" W

te buoy G 13~

thence to the point of the beginning.

(2)  Within this safety zone exists a
“Work Area” where concentrated
drilling and blasting is being conducted.
The “Work Area” includes all waters
bounded by the following points:

Latitude Longitude
40*38*27" N 074*08*32" W
40*38*24" N 074*08*52" W
40*38*31* N 074*08*55" W
40*38*29" N 074*08*43" W
40*38*31" N 074*08*33** W

thence to the point of the beginning.

The eastern and western edges of the
“Work Area” are marked by lighted
buoys set by the Coast Guard.

(b) Effective date. These regulations
become effective at 8 a.m., December 7,
1993, and terminate at 8 a.m., March 1,
1994, unless terminated sooner by
Captain of the Port, New York.
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(c)  Regulations. (1) “Work Area”: In
accordance with the general regulations
in 8 165.23 of this part, entry into or
movement within the “Work Area” of
the safety zone is prohibited unless
authorized by the Captain of the Port.

(2) For all other waters of the safety
zone described in paragraph (a)(1) the
COTP has included the following
requirements in addition to the RNA
regulations in 33 CFR 165.165(d):

(i) Prior to entering this safety zone,
the master, pilot, or operator of each
vessel, 300 gross tons or greater and tugs
with tows, shall notify Vessel Traffic
Service (VTS) New York regarding the
employment of assist vessels and
intentions while transiting the safety
Zone.

(ii) Tug requirements: All vessels
(including all tow configurations from
stem to stem) over 350 feet in length
require one assist vessel. All vessels
over 700 feet require two assist vessels.

(iii) Tidalcurrentrestrictions: Vessels
over 700 feet in length with a draft
greater than 33 feet are restricted to
movements within one hour either side
of the slack water on ebb and flood tides
while outbound.

(iv) Astern tows: Hawser tows are not
permitted unless the tow is
accompanied by an assist vessel.

(v) Wind conditions:
(A) In winds from 20 to 34 knots:

(1) Cargo ships may not transit
through the safety zone.

(2) Tankers in ballast may not transit
through the safety zone.

(3) Tugs with tank barge tows less
than 350 feet (stem of tug to stem of
barge) loaded or light, require an assist
vessel.

(B) In wings greater than 34 knots, no
vessels 300 gross tons or greater and all
tugs with tows are prohibited from.
transiting the safety.zone.

(3)  Waiver. The Captain of the Port
New York may, upon request, authorize
a deviation from any regulation in this
section if it is found that the proposed
operations can be done safely. An
application for deviation must be
received not less than 4 hours before the
intended operation(s) and must state the
need and describe the proposal.

Dated: December 7,1993.
L.L. Hereth,

Commander. U.S. Coast Guard, Acting
Captain ofthe Port, New York-
[FR Doc. 93-31513 Filed 12-23-93; 8:45 ami

BILLING CODE 4M0-14-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 721

[OPPTS-50613A; FRL-4743-2)

Significant New Use Rule; Technical
Amendment

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final jule; technical
amendment.

SUMMARY: EPA issued a direct final rule |
published in the Federal Register of
October 4,1993, That document
inadvertently omitted language for
protection in the workplace
requirements under 40 CFR 721.63 that
would allow manufacturers, importers,
and processors to use the new chemical |
exposure limits requirements as an
alternative to specific respirator
requirements in the significant new use
rules (SNURs} for two chemical
substances, and the numerical value of i
1 ppm in the hazard communication
program requirements under § 721.72 ini
the SNUR for one of the chemical
substances. EPA intended to include
these requirements as stated in the
preamble of the direct final SNUR for
these two substances. This action is
necessary so that the SNURs are
consistent with their corresponding
TSCA section 5(e) consent orders.
Because this is a nonsubstantive change,
notice and public comment are not
required.

DATES: This document is effective on
December 27,1993.

FOR FURTHER INFORMATION CONTACT:
Susan B. Hazen, Director,
Environmental Assistance Division
(7408), Office of Pollution Prevention
and Toxics, Environmental Protection ]
Agency, Rm. E-543A, 401 M St., SW,, j
Washington, DC 20460, Telephone:
(202) 554-1404; TDD: (202) 554-0551.
SUPPLEMENTARY INFORMATION: EPA is
including language for protection in the
workplace requirements under § 721.63
for 40 CFR 721.4250 and 721.5310, and
the numerical value of 1 ppm in the
hazard communication program
requirements under § 721.72 for 40 CFR
721.5310. The requirements were
inadvertently omitted in the direct final
rule published in the Federal Register
of October 4, 1993 (58 FR 51694).

List of Subjects in 40 CFR Part 721

Environmental protection, Chemicals,
Hazardous materials, Recordkeeping
and reporting requirements, Significant
new uses.



Dated: December 13,1993.
Joseph A. Carra
Acting Director, Office o fPollution Prevention
and Toxics.

Therefore, 40 CFR part 721 is
amended as follows:

PART 721—[AMENDED]
1. The authority citation for part 721
[ continues to read as follows:
Authority: 15 U.S.C 2604, 2607, and 2625.
2. In § 721.4250(a)(2)(i) by adding a

I sentence at the end of the paragraph to
[ read as follows:

| §721.4250 Hexanoic acid, 2-ethyl-, ethenyl
| ester.

@
(2) * * *
® * * *Asan alternative to the

respiratory requirements in this section,
manufacturers, importers, and
processors may use the New Chemical
Exposure Limits provisions, including
sampling and analytical methods which
have previously been approved by EPA
for this substance, found in the 5(g)
consent order for this substance.

* _ % H* *

B —F0w0w— ——

3. In §721.5310(a)(2)(i) by adding a
ft sentence at the end of the paragraph and
1 by revising the last sentence in
K paragraph (a)(2)(ii) to read as follows:

ft 721.5310 Neononanoic acid, ethenyl ester,

(a) * * *
(2) [ * I *
@ * * * Asan alternative to the

| respiratory requirements in this section,
I manufacturers, importers, and
| processors may use the New Chemical
»Exposure Limits provisions, including
msampling and analytical methods which
»have previously been approved by EPA
»for this substance, found in the 5(e)
mconsent order for this substance.

| (i)* * * When using this
isubstance, use respiratory protection,
munless workplace airborne
mconcentrations are maintained at or
r*bEIQW an %—h ;I’WA of 1 ppm.)

|IFR Doc. 93-31468 Filed 12-23-93; 8:45 am]
BILLING CODE 6560-50-F

140 CFR Parts 712 and 716
|[OPPTS-82041; FRL-4644-1]

preliminary Assessment Information

E 1!« ealth | nd Safety Data R ting;
mAddition o’fChemaicat% ata Reporting

mAGENCY: Environmental Protection
mAgency (EPA).
pcTION: Final rule.

SUMMARY: The Interagency Testing
Committee (ITC) in its 31st Report to
EPA revised the Toxic Substances
Control Act (TSCA) section 4(e) Priority
List by designating for testing 24
chemical substances and recommending
two revised chemical categories from
the 28th ITC report. There are no
recommended with intent-to-designate
chemicals. The ITC recommendations
must be given priority consideration by
EPA in promulgating test rules. EPA is
adding the 24 chemical substances and
two categories of chemical substances to
two model information-gathering rules:
The Toxic Substances Control Act
(TSCA) Section 8(a) Preliminary
Assessment Information Rule (PAIR)
and the TSCA Section 8(d) Health and
Safety Data Reporting Rule. These
model rules will require manufacturers,
importers, and processors of the specific
substances and members of the
categories to report production, use,
exposure-related and unpublished
health and safety data to EPA. Also, this
rule amends a previous addition to the
PAIR and 8(d) rule made in response to
the ITC’s addition of white phosphorus
to the Testing Priority List (TPL) in their
29th Report. For white phosphorus,
CAS No, 12185—20—3 Will be added to
both rules as an identifier.

DATES: This rule will become effective
onJanuary 26,1994.

FOR FURTHER INFORMATION CONTACT:
Susan B. Hazen, Director, TSCA
Environmental Assistance Division
(7408), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, 401 M St., SW., Rm. E-543,
Washington, DC 20460, Telephone:
(202) 554-1404, TDD: (202) 554-0551.
SUPPLEMENTARY INFORMATION: This rule
adds 24 chemical substances and two
categories of substances to both the
PAIR and the section 8(d) Health and
Safety Data Reporting Rule.
Manufacturers, processors, and
importers of these chemicals will be
required to report,unpublished health
and safety data and/or end use,
exposure, and production volume data
to EPA. Because the ITC has expressed
no need for ecological effects
information for the 24 substances being
added to the section 8(d) rule under the
category designated “OSHA Chemicals
m Need of Dermal Absorption Testing,”
EPA is exempting from ecological
effects data reporting these substances
under the section 8(d) rule.

I. Background

Section 4(e) of TSCA established the
ITC and authorized it to recommend to
EPA chemical substances and mixtures
(chemicals) to be given priority

consideration in proposing test rules
under section 4. For some of these
chemicals, the ITC may designate that
EPA must respond to its
recommendations within 12 months. In
this time, EPA must either initiate a
rulemaking to test the chemical or
publish in the Federal Register its
reasons for not doing so.

On January 28,1993, EPA announced
the receipt of the 31st Report from the
ITC. It was then published by EPA on
May 5,1993 (58 FR 26898). The 31st
Report revises the Committee’s priority
list of chemicals by designating 24
chemical substances and recommending
two categories to the section 4(e)
priority list (for a total of 37 chemical
substances). For the chemicals listed
under §716.120(d) of the section 8(d)
rule and falling within the category
“OSHA Chemicals in Need of Dermal
Absorption Testing” the reporting of
ecological effects data will not be
required. Because no member of the ITC
has expressed a need for this data, the
ITC feels there is no need to collect this
information at this time. This rule adds
24 chemical substances and two
categories of substances to both the
PAIR and the section 8(d) Health and
Safety Data Reporting Rule. These two
rules are model information gathering
rules which assist EPA in responding to
the ITC recommendations.

EPA issued the PAIR under section
8(a) of TSCA (15 U.S.C. 2607(a)), and it
is codified at 40 CFR part 712. This
model section 8(a) rule establishes
standard reporting requirements for
manufacturers and importers of the
chemicals listed in the rule at 40 CFR
712.30. These manufacturers and
importers are required to submit a one-
time report on general volume, end use,
and exposure-related information using
the Preliminary Assessment Information
Manufacturer’s Report (EPA Form 7710-
35). EPA uses this model section 8(a)
rule to gather current information on
chemicals of concern quickly.

EPA issued the model Health and
Safety Data Reporting Rule under
section 8(d) of TSCA (15 U.S.C.
2607(d)), and it is codified at 40 CFR
part 716. The section 8(d) model rule
requires past, current, and prospective
manufacturers, importers, and
processors of listed chemicals to submit
to EPA copies and lists of unpublished
health and safety studies on the listed
chemicals that they manufacture,
import, or process. These studies
provide EPA with useful information
and have provided significant support
for EPA’s decision making under TSCA
sections 4, 5, 6, 8, and 9. These model
rules provide for the automatic addition
of ITC priority list chemicals. Whenever



68312 Federal Register / Vol. 58,

EPA announces the receipt of an ITC
report, EPA may, at.the same time
without further notice and comment,
amend the two model information-
gathering rules by adding the
recommended chemicals. The
amendment adding these chemicals to
the PAIR and the Health and Safety Data
Reporting Rule becomes effective 30
days after publication.

I1. Chemicals To Be Added

In its 31st Report to EPA, the ITC
designated 24 chemical substances and
recommended for priority consideration
two categories of substances; there are
no recommended with intent-to-
designate chemicals. The 24 chemical
substances are of regulatory interest to
the Occupational Safety and Health
Administration (OSHA) because of a
lack of dermal absorption test data.
These chemicals, listed in the category
“OSHA Chemicals in Need of Dermal
Absorption Testing,” will be exempt
from reporting ecological effects data
under section 8(d). The two categories
are propylene glycol ethers and esters
and methyl ethylene glycol ethers and
esters. These two categories were
previously recommended in the 28th
ITC Report (56 FR 41212, August 19,
1991) based on concerns raised by the
National Institute of Occupational
Safety and Health (NIOSH) with glycol
ethers and esters that are metabolized in
humans to known reproductive
toxicants. The two categories were
subsequently revised to reflect
comments by ITC member agencies that
not all of these chemicals are of concern
as to their possible metabolism to
known reproductive toxicants, and to
reflect interest in learning about types
and quantities of certain of these
chemical substances that are likely to be
used'in consumer products, and
possible exposures that may result from
their consumer use. For a complete
listing of the substances, see the
regulatory text section of this document
or the ITC’s 31st Report published in the
Federal Register of May 5,1993 (58 FR
26898).

Additionally, in the 29th ITC report
(56 FR 67424), the chemical substance
white phosphorus (CAS No. 7723-14-0)
was recommended for priority
consideration. The ITC subsequently
determined that another CAS number
identifier (12185-10-3) also represented
white phosphorus. To ensure that the
ITC member agencies have adequate
information so that reasoned testing
decisions may be made, white
phosphorus (CAS No. 12185-10-3) will
be placed on both the PAIR and the
section 8(d) rules.
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I11. Reporting Requirements

A. Preliminary Assessment Information
Rule

All persons who manufactured or
imported the chemical substances
named in this rule during their latest
complete corporate fiscal year must
submit a Preliminary Assessment
Information Manufacturer’s Report (EPA
Form No. 7710-35) for each
manufacturing or importing site at
which they manufactured or imported a
named substance. A separate form must
be completed for each substance and
submitted to the Agency no later than
March 28,1994. Persons who have
previously and voluntarily submitted a
Manufacturer’s Report to the ITC or EPA
may be able to submit a copy of the
original Report to EPA or to notify EPA
by letter of their desire to have this
voluntary submission accepted in lieu
of a current data submission. See
§712.30(a)(3).

Details of the reporting requirements,
the basis for exemptions, ana a facsimile
of the reporting form, are provided in 40
CFR part 712. Copies of the form are
available from the TSCA Environmental
Assistance Division at the address listed
under FOR FURTHER INFORMATION
CONTACT.

B. Health and Safety Data Reporting
Rule

Listed below are the general reporting
requirements of the section 8(d) model
rule.

1. Persons who, in the 10 years
preceding the date a substance is listed,
either have proposed to manufacture,
import, or process, or have
manufactured, imported, or processed
the listed substance must submit to
EPA: A copy of each health and safety
study which is in their possession at the
time the substance is listed.

2. Persons who, at the time the
substance is listed, propose to
manufacture, import, or process, or are
manufacturing, importing, or processing
the listed substance must submit to
EPA:

a. A copy of each health and safety
study which is in their possession at the
time the substance is listed.

b. A list of health and safety studies
known to them but not in their
possession at the time the substance is
listed.

c. A list of health and safety studies
that are ongoing at the time the
substance is listed and are being
conducted by or for them.

d. A list of each health and safety
study that is initiated after the date the
substance is listed and is conducted by
or for them.

e. Acopy of each health and safety
study that was previously listed as
ongoing or subsequently initiated and is
now complete—regardless of
completion date.

3. Persons who, after the time the
substance is listed, propose to
manufacture, import, or process the
listed substance must submit to EPA:

a. A copy of each health and safety
study which is in their possession at the
time they propose to manufacture,
import, or process the listed substance.

b. A list of health and safety studies
known to them but not in their
possession at the time they propose to
manufacture, import, or process the
listed substance.

c. A list of health and safety studies
that are ongoing at the time they
propose to manufacture, import, or
process the listed substance, and are
being conducted by or for them.

d. A list of each health and safety
study that is initiated after the time they
propose to manufacture, import, or
process the listed substance, and is
conducted by or for them.

e. A copy of each health and safety
study that was previously listed as
ongoing or subsequently initiated and is
now complete—regardless of the
completion date.

The bulk of reporting is required at
the time the substance is listed. Persons
described in categories 1 and 2 do all or
most of their health and safety data
reporting at the start of the reporting
period. The remaining reporting
requirements, specifically categories
2(d), 2(e), and 3, continue prospectively.

Detailed guidance for reporting
unpublished health and safety data is
provided in the Federal Register of
September 15,1986 (51 FR 32720). Also
found there are explanations of the
reporting exemptions.

C. Submission of PAIR Reports and
Section 8(d) Studies

PAIR reports and section 8(d) health
and safety studies must be sent to:
TSCA Document Processing Center
(7408), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460, ATTN: (insert either PAIR or
8(d) Reporting).

D. Removal of Chemical Substances
from the Rules

Any person who believes that section
8(a) or 8(d) reporting required by this
rule is unwarranted, should promptly
submit to EPA in detail the reasons for
that belief. EPA, in its discretion, may
remove the substance from this rule for
good cause (40 CFR 712.30 and
716.105). When withdrawing a
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[ substance from the rule, EPA will issue
arule amendment for publication in the
Federal Register.

( IV. Release of Aggregate Data

EPA will follow procedures for the
f release of aggregate statistics as
prescribed in the Federal Register
notice of June 13,1983 (48 FR 27041).
[ Included in the notice are procedures
f for requesting exemptions from the
[ release of aggregate data. Exemption
; requests concerning the release of
aggregate data on any chemical
[ substance must be received by EPA no
[ later than March 28,1994,

Reporting costs (dollars)

(@) 234 reports estimated at $843 per report
(b) 234 sites at $762 per site..............

Mean cost per site: $375,350/234 sites
Mean cost per fim $375,350/156 firns

Reporting burden (hours)
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V. Economic Analysis

A. Preliminary Assessment Information
Rule

EPA estimates the PAIR reporting cost
of this rule is $375,570. To calculate this
figure, EPA used information from a
variety of published sources as well as
information from OPPTS’s Risk
Management 1 (RML1) reports on similar
chemicals to generate a list of 156 firms
that manufacture and/or import the 38
chemicals at a total of 234 sites. The
published sources used include: SRI
International’s Directory of Chemical
Producers, Chemical Economics

(@) Rule familiarization: 18 h/site X234 sites........cccu.....
(b) Reporting: 16 h/report X234 reports

Total burden hoUrs ..........oocvvvvveecicceciece .

Average burden per site at 7,956 h/234 sites ...
Awverage burden per firmat 7,956 h/156 firms ...

EPA costs (dollars):

Processing cost = 234 reports at $95/report

B Health and Safety Data, Reporting
Rule

EPA estimates the total reporting costs
for establishing section 8(d) reporting
requirements for 38 chemicals will be
$163,906. This cost estimate is high

Initial corporate review ... cocecvvenees
'Site identification..........c.coccoviiiiiicciee
Tile searches at site

Photocopying existing studies................
Title liSting ...c.cocveiiii e

Managerial review for C 8 I........ccccvcvninnne
Reporting on newly-initiated studies.......
Submission of newly-initiated studies .....
Submissions after initial reporting period

Reporting burden (hours)
Initial review: 2 h/firm X 468 firms ...
(b) Reporting: 6.2 h/firm X 468 firms

Total reporting burden hours

because the Agency is uncertain about
the likely number of respondents to the
rule. Although EPA has used the best
available data to make its economic
projections, much of the information is
based upon the 1986 TSCA Inventory

68313

Handbook, and Specialty Chemicals:
other multiclient studies: the U.S.
International Trade Commission’s
Synthetic Organic Chemicals; and
company product literature. An
unknown number of the businesses
affected by the addition of the chemicals
to the Priority List may quality as a
small business as defined in 40 CFR
712.25(c). However, for this analysis it
is assumed that all firms identified will
report. Therefore, EPA expects 156 firms
to generate a total of 234 reports (some
sites produce more than one of the 38
chemicals).

<hcnc
co Am

Update and secondary information from
industry sources. Therefore, EPA tends
to overestimate rather than
underestimate reporting burden. The
estimated reporting costs are broken
down as follows:

$48,635
17,926
36,856
6,218
1,868
36,216
784
1,400
14,003

$163,906

936 h
2,902 h

3,838 h
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VI. Rulemaking Record

The following documents constitute
the record for this rule (docket control
number OPPTS-82041). A public
version of the record, without any CBI,
is available in the TSCA
Nonconfidential Information Center
(NCIC), also known as, TSCA Public
Docket Office, from 12 noon to 4 p.m.,
Monday through Friday, except legal
holidays. NCIC is located in Rm. E -
G102, 401 M St., SW., Washington, DC
20460.

1. This final rule.

2. The economic analysis for this rule.

3; The 31st Report of the ITC.

VII. Regulatory Assessment
Requirements

A. Executive Order 12291

Under Executive Order 12291, EPA
must judge whether a regulation is
“major” and, therefore, subject to the
requirement of a Regulatory Impact
Analysis. This rule is not major because
it will not result in an effect on the
economy of $100 million or more, an
increase in costs or prices, or any of the
adverse effects described in the
Executive Order.

This amendment was not submitted, to
the Office of Management and Budget
(OMB) for review, because the

CAS No.
12185-10-3 White phosphorus
*
(X) * % *
CAS No.

Methyl ethylene glycol
ethers and esters:

23783-42-8
OSHA Chemicals in Need
of Dermal Absorption

Testing:

60-29-7 Fthyl ether - .
75-65-0 tert-Butyi alcohol..
76-22-2 Camphor...........
78-92-2 oo e, sec-Butyl alcohol .
79-20-9 Methyl acetate......
9777 g Disulfiram ...............
100-25-4 p-Dinitrobenzene ..
105-46-4 ... Se0Butyl acetate..
106-42-3 ..cccoeeenee p-Xylene ...
107-31-3 e Methyl form ate
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automatic listing of substances
recommended by the ITC is provided for
in 40 CFR 712.30(c) and 716.105(b).

B. Paperwork Reduction Act

The information collection
requirements contained in this rule have
been approved by OMB under the
provisions of the Paperwork Reduction
Act of 1980 (44 U.S.C. 3501 et seq.) and
have been assigned OMB control
numbers 2070-0054 for PAIR reporting
and 2070-0004 for TSCA section 8(d)
reporting.

Public reporting burden for this
collection of information is estimated to
average 34 hoursior PAIR per response
and 8.2 hours for section 8(d), including
time for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information.

Send comments regarding the burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden, to
Chief, Information Policy Branch,
(2131), U.S. Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460; and to the Office of
Information and Regulatory Affairs,
Office of Management and Budget,

Substance
- - # # * \V
* - * > *
Substance

Ethylene glycoi monomethyl ether acrylate
Tetraethyiene glycol monomethyl ether

Washington, DC 20503, marked
“Attention: Desk Officer for EPA.”

List of Subjects in 40 CFR Parts 712 and
716

Environmental protection, Chemicals,
Hazardous substances, Health and safety
data, Recordkeeping and reporting
requirements.

Dated: November 16,1993.

Charles M. Auer,
Director, Chemical Control Division, Office
ofPollution Prevention and Toxics.

Therefore, 40 CFR Chapter | is
amended as follows:

PART 712—[AMENDED]

1. In part 712:

a. The authority citation for part 712
continues to read as follows:

Authority: 15 U.S.C. 2607(a).

b. Section 712.30 is amended by
adding in CAS number sequence one
substance to the list in paragraph (w)
and adding three categories
alphabetically in paragraph (x) to read
as follows:

§712.30 Chemical lists and reporting

periods.
ft * ft ft ft
(W) * * *

Effective Reporting
date date
*
1/26/94 3/28/94
Effective Reporting
date date
1/26/94 3/28/94
1/26/94 3/28/94
............................... 1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94
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CAS No.

107-66-4
108-03-2
108-87-2 ...
109-66-0 ...
110-83-8 ...
111-84-2
123-92-2

142-82-5 ...
287-92-3 .

532-27-4 ..
540-88-5
628-63-7....

7631-90-5 ...
7681-57-4 ..
Propylene glycol ethers

and esters:
108-65-6 ...
110-98-5 .I.
770-35-4 .
20324-32-

7

3-8

3-2

6-8
29911-28-2
6-5

2-7

2-0

PART 716-{AMENDED]

[ 2 Inpart 716:

a  The authority citation for part 716

Substance

Dibutyl phosphate __
1*Nitropropane .............
Methylcyclohexane.....
Pentane ... .

Cyclohexene

Isoamyl acetate ...........
Heptane (n-Heptane)..
Cyclopentane................
a-Chloroacetophenone
ferf-Butyi acetate __
o-Amyl acetate_
Sodium bisulfite ..........
Sodium metabisulfite ..

Propylene glycol monomethyl etfier acetate ..
Dipropylene glycol ...t iiiicincnnn. .

1-Phenoxy-2-propanol ...,
1-(2-Methoxy-1 -methylethoxy)-2-propanol.....
Tripropylene glycol methyl ether
Methoxy-1-propanol..... ..c.c.ccce.....
Propylene glycol monobutyl ether ........
Dipropylene glycol butyl ether
Tripropylene glycol diacryiate
Propylene glycol mono-ferMjutyl ether.....

Dipropylene glycol monomethyl ether acetate

- * * * 1 *

§716.20 Studies notsubject to the
reporting requirements.

* ok Kk ok  *

(b) * * *

continues to read as follows:

Authority: 15 U.S.C. 2607(d).

[ b. Section 716.20 is amended by
pdding paragraph (b)(3) to read as

Hollows:

CAS No.

12185-10-3

(d) * * *

(3) Forthe listed chemicals under
§716.120(d) in the category “OSHA
Chemicals in Need of Dermal
Absorption Testing,” studies on
ecological effects.

Methyl ethylene glycol ethers and esters:

Ethylene glycol monomethy ether acrylate.......
| Tetraethylene glycol monomethyl ether.....

Substance
* # # * *
White phosphorus......
. * * - *
Category CAS No.

* * . * *
3121-61-7
23783-42-8
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Effective Reporting
date date
1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94
1/26/94 3/28/94

c. Section 716.120 is amended by
adding, in CAS number sequence, one
substance to the list in paragraph (a),
and adding three categories
alphabetically to paragraph (d) to read
as follows:

§716.120 Substances and listed mixtures
to which this subpart applies.
* * * * *

(a) * * *
Special ex- Effective
emptions date Sunset date
1/26/94 1 fOG/RAA
Special exemp- i
) tions P Efgeacttéve Sunset date
.
1/26/94 1/26/04
1/26/94 1/26/04
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Special exemp- Effective
Category No. tions date Sunset date
OSHA Chemicals in Need of Dermal Absorption Testlng

O-AMYi BCETALE ...oovvoreveeereeeieersoe eeeeeiseeeeesssseeessssse e . 628-63-7 §716.20(b)(3) ap- 1/26/94 1/26/04
plies.

sec-Butyl acetate ..i..... . W e 105-46-4 §716.20(b)(3) ap- 1/26/94 1/26/04
plies.

Fert-Butyl ACELATE ....o.oveveeees e eeeeeenee e weeveeseeneenenes 540-88-5 §716.20(b)(3) ap- 1/26/94 1/26/04
plies.

sec-Butyl alcohol om 78-92-2 8§716.20(b)(3) ap- 1/26/94 1/26/04
plies.

ferf-Butyl alcohol ... L. 75-65-0 §716.20(b)(3) ap- 1/26/94 1/26/04
plies.

CaAM PO it s e 76-22-2 §716.20(b)(3) ap- 1/26/94 1/26/04
plies.

a-Chloroacetophenone .......... e e 2 ernrnris 532-27-4 §716.20(b)(3) ap- 1/26/94 1/26/04
plies.

CYCIONEXENE oo oo oo e e e 110-83-8 §716.20(b)(3) ap- 1/26/94 1/26/04
plies.

CYCIOPENTANE ...ovooes oo et 287-92-3 §716.20(b)(3) ap- 1/26/94 1/26/04
plies.

DibUtyl PROSPhALE .eeee eeeeeeeees eeeeesesrsecre ervereee S 107-66-4 §716.20(b)(3) ap- 1/26/94 1/26/04
plies.

p-Dinitrobenzene ........cccceocvecees wovvverns s 100-25-4 8716.20(b)(3) ap- 1/26/94 ; 1/26/04
plies.

Disulfiram ... 97-77-8 §716.20(b)(3) ap- 1/26/94 1/26/94
plies.

Ethyl €ther ... coeeevvreerienn. L FE RN 60-23-7 §716.20(b)(3) ap- 1/26/94 1/26/04
plies.

Heptane (N-HEPLANE) ........o..cccoomivveerimmerrecresssseeessessseeesen 142-82-5 §716.20(b)(3) ap- 1/26/94 1/26/04
plies.

1S0AM Y| ACETATE ...ooorvees e e R— 123-92-2 §716.20(b)(3) ap- 1/26/94 1/26/04
plies.

Methyl acetate .........ccocevene —m 79-20-9 §716.20(b)(3) ap- 1/26/94 1/26/04
plies.

Methylcyclohexane 108-87-2 §716.20(b)(3) ap- 1/26/94 1/26/04
plies.

Methyl formate ... e, 107-31-3 §716.20(b)(3) ap- 1/26/94 1/26/04
plies.

1-Nitropropane ....... .. 108-03-2 §716.20(b)(3) ap- 1/26/94 1/26/04
plies.

Nonane.....ee.. . 111-84-2 §716.20(b)(3) ap- 1/26/94 1/26/04
plies.

PENTANE eocvveeeveeiieas ceoeveesses sttt s 109-66-0 §716.20(b)(3) ap- 1/26/94 1/26/04
plies.

SOAIUM DISUIILE ... e eeeeeeeeeeeveeeceseese e 7631-90-5 §716.20(b)(3) ap- 1/26/94 1/26/04
plies.

SOdiUum M etabiSUIFILE....... ..oovoiveeees e 7681-57-4 §716.20(b)(3) ap- 1/726/94 1/26/04
plies.

p-Xylene . 106-42-3 §716.20(b)(3) ap- 1/26/94 1/26/04
plies.

Propylene glycol ethers and esters;

Dipropylene glycol....... 110-98-5 1/26/94 1/26/04

Dipropytene glycol butyl ether... 29911-28-2 1/26/94 1/26/04

Dipropylene glycol monomethyl etheracetate .. 88917-22-0 1/26/94 1/26/04

1-(2-Methoxy-1-methylethoxy)-2-propanol 20324-32-7 1/26/94 1/26/04

Methoxy-1-propanol . 28677-93-2 1/26/94 1/26/04

1-Phehoxy-2-propanol ... ... 770-35-4 1/26/94 , 1/26/04

Propylene glycol monobutyl ether ..... 29387-86-8 1/26/94 1/26/04

Propylene glycol monomethyf ether acetate ............... 106-65-6 1/26/94 1/26/04

Propylene glycol mono-ferf-butyl ether ...........c.cccoceoe... 57016-52-7 S*® ... 1/26/94 - 1/26/04

Tripropylene glycol diacrytate.......... K..L.«;.s...5.W 42978-56-5 1/26/94 1/26/04

Tripropylene glycol methyl ether......... .o, . 20324-33-8 1/26/94 1/26/04
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[FR Doc. 93-31268 Filed 12-23-93; 8:45 am]
BILLING CODE 6560-50-F

40 CFR Parts 712 and 716
[OPPTS-82037; FRL-4008-4]

| Preliminary Assessment Information
[ and Health and Safety Data Reporting;
Addition of Chemicals

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Interagency Testing

I Committee, in its 28th Report to EPA,

[ revised the Toxic Substances Control
Act (TSCA) Section 4(e) Testing Priority
List (TPL) by designating for testing 6

[ substances, and recommending for

rtesting 3 substances and 11 categories of

i chemical substances. Subsequently, for

i reasons stated in its 31st ana 32nd
Reports to EPA (issued in January and

I April of 1993, respectively), the FTC

[amended the set of substances and
chemical groups added to the TPL via
the 28th Report, leaving as 28th List

ladditions two chemical substances

[ (thiophenol and acetone) and one
chemical category (cyanoacrylates). In

[support of ITC activities and/or EPA

[follow-up in response to the ITC

ladditions, EPA generally Collects data

[on ITC listed substances via two model m
information gathering rules: The TSCA
section 8(a) Preliminary Assessment
Information Rule (PAIR) and the TSCA
section 8(d) Health and Safety Data
Reporting Rule. Because of
commitments by industry to develop
kertain data on acetone, EPA is at this

Itime adding only thiophenol (CAS No.

j108-95-5) and certain members of the
khemical category cyanoacrylates to

Ithese two model information gathering

;rules. Additionally, EPA is adding

iethylene bis(5,B-rdibromonorboman®©-

;2,3-dicarboximide) (CASNo. 52907-07-
0) to the PAIR and section 8(d) rule.

i his chemical substance, added to the
TPL via the 25th ITC Report, was
previously added to the PAIR and
section 8(d) rule under CAS No. 41291-
34-5. The CAS number 52907-07-0 has
replaced CAS number 41291-34-3 on
the TSCA Inventory of Chemical
Substances. This action requires
manufacturers, importers, and
processors of the specific substances
and chemical categories members to
report unpublished health and safety
data, and manufacturers and importers
to report production, use and exposure-
related data to EPA. Finally, this rule
makes certain technical corrections to
previous chemical substance listings
under the PAIR and section 8(d) rules.

DATES: This rule will become effective
onJanuary 26,1994.

FOR FURTHER INFORMATION CONTACT:
Susan B. Hazen, Director, TSCA
Environmental Assistance Division
(7408), Office of Prevention, Pesticides
and Toxic Substances, Environmental
Protection Agency, 401M St., SW., Rm.
E—543, Washington, DC 20460,
Telephone: (202) 554-1404, TDD: (202)
554-0551.

SUPPLEMENTARY INFORMATION: This rule
adds two chemical substances and one
category of substances to the PAIR and
to the section 8(d) Health and Safety
Data Reporting Rule. Manufacturers,
processors, and importers of these
chemicals will be required to report
unpublished health and safety data, and
manufacturers and importers will be
required to report end use, exposure,
and production volume data to EPA.
This rule also corrects four
typographical errors in final section 8(a)
and/or 8(d) rules published in the
Federal Registers of June 5,1990 (55 FR
23052), and August 29,1991 (56 FR
42692). In 55 FR 23052, the CAS
number for 2-propenoic acid, (1-
methylethylidene)bis(2,6-dibromo-4,1-
phenylene) ester was incorrectly listed
as 55205-38-7 in §§ 712.30(x) and
716.120(d); it should read 55205-38-4.
In 56 FR 42692, the CAS number for
benzeneacetaldehyde, 4-methyl- was
incorrectly listed as 99-72-9 in
88 712.30(x) and 716.120(d); it should
read 104-09-6; ethanol, 2-(2-
ethoxyethoxy)-, acetate (CAS No. 112-
15-2) was incorrectly listed as carbinol
acetate in §8 712.30(x) and 716.120(d);
and 3-sulfolene (CAS No. 77-79-2) was
incorrectly listed as sulfolene in
88 712.30(x) and 716.120(d).

. Background

Section 4(e) of TSCA established the
ITC and authorized it to recommend to
EPA chemical substances and mixtures
(chemicals) to be given priority
consideration in proposing test rules
under section 4. For some of these
chemicals, the ITC may designate that
EPA must respond to its
recommendations within 12 months. In
this time, EPA must either initiate a
rulemaking to test the chemical or
publish in the Federal Register its
reasons for not doing so.

OnJune 6,1991, EPA announced the
receipt of the 28th Report from the ITC.
It was then published by EPA on August
19,1991 (56 FR 41212). The 28th ITC
Report was later revised by the ITC via
their 31st Report (received by EPA
January 28,1993, published in the
Federal Register May‘5,1993 (58 FR
26898)) and their 32nd Report (received
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by EPA June 2,1993, published in the
Federal Register July 16,1993 (58 FR
38490)). In their 31st Report, the ITC
revised two chemical groups added to
the TPL in their 28th Report. These
revised chemical groups, propylene
glycol ethers and esters and methyl
ethylene glycol ethers and esters, are
now being considered by the ITC as
added to the TPL in their 31st Report.
EPA has issued section 8 rules on
chemicals included in the 31st ITC
Report in a notice published elsewhere
in today’s issue of the Federal Register.
In their 32nd Report, the ITC removed
from the TPL four chemicals added in
the 28th Report because certain
members of the chemical industry have
committed to develop dossiers and
necessary test data under the Screening
Information Data Set (SIDS) program of
the Organization for Economic
Cooperation and Development (OECD).
The SIDS program is a consensus testing
regimen developed for screening high
production chemicals and is accepted
bv all OECD member nations. The four
chemicals are: n-Butanol (CAS No. 71-
36-3), isobutanol (CAS No. 78-83-1),
dimethyl terephthalate (CAS No. 120-
61-6), and di(2-ethylhexyl)adipate (CAS
No. 103-23-1). Because ofthe ITC’s
removal of these substances from the
TPL, and because of commitments by
industry to develop data on acetone,
EPA is adding only thiophenol to the
PAIR and section 8(d) rules from the
group of substances originally added to
the TPL via the 28th Report of the ITC.
Additionally, the 32nd ITC Report
acted to amend the 28th ITC Report by
removing two chemicals and eight
chemical categories. In summary, these
substances and categories were removed
because of competing priorities within
the ITC; however, the ITC plans to
continue evaluating them on a
chemical-by-chemical basis to assess
possible concerns of ITC-member
agencies, and may be included in later
reports of the ITC. The two chemicals
are allyl alcohol (CAS No. 107-18-6)
and 2,4-dichlorophenol (CAS No. 120-
83-2); the eight chemical categories are:
Alkynes, nitroalcohols, phosphoniumes,
hydrazines, oxiranes, alkoxysilanes,
aldehyde hydrates, and isothiocyanates.
As a result of their removal from the
TPL, EPA is not at this time collecting
section 8 data for these substances.
Finally, this rule adds to the section
8(a) and section 8(d) rules an additional
CAS number to a previously listed
substance. The 25th ITC Report PAIR
and section 8(d) rule published in the
Federal Register of December 12,1989
(54 FR 51131), included the chemical
substance ethylene bis(5,6-
dibromonorbomane-2,3-dicarboximide),
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under CAS No. 41291-34-3. Since that
time, the CAS number for that substance
has been revised and is now 52907-07—
0. Because the ITC requires section 8(a)
and section 8(d) information concerning
this substance under the revised CAS
number, ethylene bis(5,6-
dibromonorbomane-2,3-dicarboximide)
under CAS No. 52907-07-0 is being
added to both the section 8(a) and the
section 8(d) rules.

EPA issued the PAIR under section
8(a) of TSCA (15 U.S.C. 2607(a)), and it
is codified at 40 CFR part 712. This
model section 8(a) rule establishes
standard reporting requirements for
manufacturers and importers of the
chemicals listed in the rule at 40 CFR
712.30. These manufacturers and
importers are required to submit a one-
time report on general volume, end use,
and exposure-related information using
the Preliminary Assessment Information
Manufacturer’s Report (EPA Form 7710-
35). EPA uses this model section 8(a)
rule to gather current information on
chemicals of concern quickly. This
information may be used in chemical
risk screening and/or assessment, and to
make findings needed to support
regulation, if appropriate.

EPA issued me model Health and
Safety Data Reporting Rule under
section 8(d) pf TSCA (15 U.S.C.
2607(d)), and it is codified at 40 CFR
part 716. The section 8(d) model rule
requires past, current, and prospective
manufacturers, importers, and
processors of listed chemicals to submit
to EPA copies and lists of unpublished
health and safety studies on the listed
chemicals that they manufacture,
import, or process. These studies
provide information needed to assess
chemical risk and have provided
significant support for decisionmaking
under TSCA sections 4, 5, 6, 8, and 9.

These model rules provide for the
automatic addition of ITC priority list
chemicals. Whenever EPA announces
the receipt of an ITC report, EPA may,
without further notice and comment,
amend the two model information-
gathering rules by adding the
recommended chemicals. The
amendment adding these chemicals to
the PAIR and the Health and Safety Data
Reporting Rule becomes effective 30
days after publication in the Federal
Register.

Il. Chemicals To Be Added

This rule adds to the PAIR and the
Health and Safety Data Reporting Rule
two chemical substances and one
category of substances. The two
chemical substances are thiophenol
(CAS No. 198-98-5) and ethylene
bis(5,6-dibromonorbomane-2,3-

No. 246 / Monday, December 27, 1993 / Rules and Regulations

dicarboximide) (CAS No. 52907-07-0),
and the one category is cyanoacrylates.
Regarding the cyanoacrylates, reporting
will be required only on the following
substances:

CAS No. Chemical Name
137-05-3 2-Propenoic acid, 2-cyano-,
methyl ester

1069-55- 2-Propenoic acid, 2-cyano-,
2. isobutyi ester

6197-30- 2-Propenoic acid, 2-cyano-3,3-di-
4. phenyl-, 2-ethythexyl ester

6606-65- 2-Propenoic acid, 2-cyano-, butyl
1 ester

7085-85-  2-Propenoic acid, 2-cyano-, ethyl
0. ester

7324-02- 2-Propenoic acid, 2-cyano-, 2-
9. propeny! ester

10586- 2-Propenoic acid, 2-cyano-, 1-
17-1. methylethyf ester

21982- 2-Propenoic acid, 2-cyano-,
43-4. ethoxy ethyl ester

23023- 2-Propenoic acid, 2-cyano-,
91-8. 2,2,2-trifluoro-1 -methylethyl

ester

27816- 2-Propenoic acid, 2-cyano-, 2-
23-5. methoxyethyt ester

64992- Ethanaminium, 2-f[2-cyano-3-[4-
16-1. (diethytamino)phenyl}-t-oxo-2-

propenyljoxyj- N,A/,Mtrimethyl-,
chloride

111. Reporting Requirements

A. Preliminary Assessment Information
Rule

All persons who manufactured or
imported the chemical substances
named in this rule during their latest
complete corporate fiscal year must
submit a Preliminary Assessment
Information Manufacturer’s Report (EPA
Form No. 7710-35) for each
manufacturing or importing site at
which they manufactured or imported a
named substance. A separate form must
be completed for each substance and
submitted to the Agency no later than
March 28,1994. Persons who have
previously and voluntarily submitted a
Manufacturer’s Report to the ITC or EPA
may be able to submit a copy of the
original report to EPA or to notify EPA
by letter of their desire to have this
voluntary submission accepted in lieu
of a current data submission. See
§ 712.30(a)(3).

Details of the reporting requirements,
the basis for exemptions, and a facsimile
of the reporting form, are provided in 40
CFR part 712. Copies of the form are
available from the TSCA Environmental
Assistance Division at the address listed
under FOR FURTHER INFORMATION
CONTACT.

B. Health and Safety Data Reporting
Rule

Listed below are the general reporting
requirements of the section 8(d) model
rule.

1. Persons who, in the 10 years
preceding the date a substance is listed,
either have proposed to manufacture,
import, or process, or have
manufactured, imported, or processed,
the listed substance must submit to
EPA: A copy ofeach health and safety
study which is in their possession at te
time the substance is listed.

2. Persons who, at the time the
substance is listed, propose to
manufacture, import, or process, or are.
manufacturing, importing, or processing
the listed substance must submit to
EPA:

a. A copy of each health and safety
study which is in their possession at tre
time the substance is listed.

b. A list of health and safety studies
known to them but not in their
possession at the time the substance is
listed.

c. A list of health and safety studies
that are ongoing at the time the
substance is listed and are being
conducted by or for them.

d. A list of each health and safety
study that is initiated after the date the
substance is listed and is conducted by:
or for them.

e. A copy of each health and safety j
study that was previously listed as
ongoing or subsequently initiated and is
now complete—regardless of
completion date.

3. Persons who, after the time the
substance is listed, propose to
manufacture, import, or process the
listed substance must submit to EPA:

a. A copy of each health and safety 1
study which is in their possession at te
time they propose to manufacture,
import» or process the listed substance

b. A list of health and safety studies |
known to them but not in their
possession at the time they propose to j
manufacture, import, or process the
listed substance.

c. A list of health and safety studies j
that are ongoing at the time they
propose to manufacture, import, or
process the listed substance, and are j
being conducted by or for them.

d. A list of each health and safety
study that is initiated after the time thg
propose to manufacture, import, or
process the listed substance, and is
conducted by or for them. )

e. A copy of each health and safety |
study that was previously listed as
ongoing or subsequently initiated andb
now complete—regardless of the
completion date.
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The bulk of reporting is required at
I [the time the substance is listed* Persons
| [described in categories 1 and 2 do all or
I [most of their health and safety data
| [reporting at the start of the reporting
| [period. The remaining reporting
I [requirements, specifically categories
I [2(d), 2(e), and 3, continue prospectively.
1 Detailed guidance for reporting
I [unpublished health and safety data is
| [provided in the Federal Register of
| September 15,1986 (51 FR 32720). Also
I pound there are the reporting
I [exemptions.

1 \C Submission o f PAIR Reports and
I ~Section 8(d) Studies

[ PAIR reports and section 8(d) health
| [and safety studies must be sent to:
I [TSCA Document Processing Center
I [(7407), Office of Prevention, Pesticides
I end Toxic Substances, Environmental

Reporting costs (dollars)
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Protection Agency, 401 M St., SW.,
Washington, DC 20460, ATTN: (insert
either PAIR or 8(d) Reporting).

D. Removal of Chemical Substances
from the Rules

Any person who believes that section
8(a) or 8(d) reporting required by this
rule is unwarranted, should promptly
submit to EPA in detail the reasons for
that belief. EPA, in its discretion, may
remove the substance from this rule for
good cause (§ 8§ 712.30 and 716.105).
When withdrawing a substance from the
rule, EPA will issue a rule amendment
for publication in the Federal Register.

IV. Release of Aggregate Data

EPA will follow procedures for the
release of aggregate statistics as
prescribed in the Federal Register
notice of June 13,1983 (48 FR 27041).
Included in the notice are procedures

(a) 36 reports estimated at $843 per report

(b) 36 sites at $762 per site

[Total cost

Mean cost per site: $60,990/36 sites ................. .

Mean cost per firm: $60,990/24 firms
iReporting burden (hours)

(a) Rule familiarization: 18 h/site X 36 sites

(b) Reporting: 16 h/report X 36 reports

Total burden hours

~Average burden per site at 34 h/36 sites

id is”Bverage burden per firm at 52 h/24 firms

EPA costs (dollars):

- Processing cost = 36 reports at $95/report

fmB Health and Safety Data Reporting

1
itth

$ ule
e”B EPA estimates the total reporting costs
mFor establishing section 8(d) reporting

~mequirements for 13 chemicals will be
ies M p46,751. This cost estimate is high

tom

ies |

r
Ithe

Initial corporate review

® ite identification

Wile searches at site ........i......
Photocopying existing studies....... ...........
mwitle listing

BManagerial review for CBl ........cccccoeerienens

Reporting on newly-initiated studies........
~Submissions after initial reporting period

motal

md is”™*Seporting burden (hours)

Initial review: 2 h/firm x 72 firms

because the Agency is uncertain about
the likely number of respondents to the
rule. Although EPA has used the best
available data to make its economic
projections, much of the information is
based upon the 1986 TSCA Inventory
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for requesting exemptions from the
release of aggregate data. Exemption
requests concerning the release of
aggregate data on any chemical
substance must-be received by EPA no
later than March 28,1994.

V. Economic Analysis

A. Preliminary Assessment Information
Rule

EPA estimates the PAIR reporting cost
of this rule is $57,780. To calculate this
figure, EPA used information from the
1986 TSCA Inventory Update and SRI
International’s Directory of Chemical
Producers to generate a list of 24 firms
that manufacture and/or import the 13
chemicals at a total of 36 sites. None of
the compajiies identified qualify as a
small business as defined in 40 CFR
712.24(c), thus, EPA expects 24 firms to
generate a total of 36 reports.

$30,348
$27,432
$57,780

$1,695
$2,542

648 h
576 h
1224 h

095 h
2.17h

$3,420

Update and secondary information from
industry sources. Therefore, EPA tends
to overestimate rather than
underestimate reporting burden. The
estimated reporting costs are broken
down as follows:

$7,482
6,079
12,499
2,132
633

128

273
4,748

$46,264

144 h
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(b) Reporting: 13.93 h/firm x 72 firms

Total reporting burden hours

VI. Rulemaking Record

The following documents constitute
the record for this rule (docket control
number OPPTS-82037). A public
version of the record, without any CBI,
is available in the TSCA
Nonconfidential Information Center
(NCIC), also known as, TSCA Public
Docket Office, from 8 a.m. to 12 noon
and 1p.m. to 4 p.m., Monday through
Friday, except legal holidays. NCIC is
located in Rm. E-G102, 401 M St., SW.,
Washington, DC 20460.

1. This final rule.

2. The economic analysis for this rule.

3. The 28th Report of the ITC.

4. The 31st Report of the ITC.

5. The 32nd Report of the ITC.

VII. Regulatory Assessment
Requirements

A. Executive Order 12866

Under Executive Order 12866 (58 FR
51735, October 4,1993), the Agency
must determine whether the regulatory
action is “significant” and therefore
subject to all the requirements of the
Executive Order (i.e. Regulatory Impact
Analysis, review by the Office of
Management and Budget (OMB)). Under
section 3(f), the order defines
“significant” as those actions likely to
lead to a rule (1) Having an annual effect
on the economy of $100 million or
more, or adversely and materially
affecting a sector of the economy,
productivity, competition, jobs, the
environment, public health and safety,
or State, local or tribal governments or
communities (also known as,
“economically significant”); (2) creating
serious inconsistency or otherwise
interfering with an action taken or

CAS No.

108—95-5

ko

52907-07-0

Ethylene bls(5,6-dibromonorbomane-2,3-dicarboximide)

planned by another agency; (3)
materially altering the budgetary
impacts of entitlement, grants, user fees,
or loan programs; or (4) raising novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
Order.

Pursuant to the terms of this
Executive Order, EPA has determined
that this rule is not “significant” and is
therefore not subject to OMB review.

B. Paperwork Reduction Act

The information collection
requirements contained in this rule have
been approved by OMB under the
provisions of the Paperwork Reduction
Act of 1980 (44 U.S.C. 3501 et seq.) and
have been assigned OMB control
numbers 2070-0054 for PAIR reporting
and 2070-0004 for TSCA section 8(d)
reporting.

Public reporting burden for this
collection of information is estimated to
average 34 hours for PAIR per response
and 28 hours for section 8(d), including
time for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information.

Send comments regarding the burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden, to
Chief, Information Policy Branch,
(2131), U.S. Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460; and to the Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503, marked
“Attention: Desk Officer for EPA.”

Substance

' « * « *
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1,003 h

1,147 h

List of Subjects in 40 CFR Parts 712 andl
716

Environmental protection, Chemicals, |
Hazardous substances, Health and safetyl
data, Recordkeeping and reporting
requirements.

Dated: December 10,1993.
Charles M. Auer,
Director, Chemical Control Division, Office |
ofPollution Prevention and Toxics
Therefore, 40 CFR Chapter | is
amended as. follows:

Part 712— [AMENDED]

1 InPart 712:

a. The authority citation for part 712 |
continues to read as follows:

Authority: 15 U.S.C. 2607(a).

b. Section 712.30 is amended by
adding two substances in ascending
CAS number order in paragraph (w), j
and in paragraph (x) by revising the
entry for CAS No. 99—72-9 to read
“104-09-6” under the “Aldehydes”
category, revising the entry for CAS Nol
55205-38-7 to read “55205-38-4"
under the “Brominated flame ]
retardants” category, revising the entry |
for CAS No. 112-15-2 under the
“Substantially produced chemicals in 1
need of subchronic tésts” category,
revising the entry for CAS No. 77-79- 1
2 under the “Sulphones” category, and!
alphabetically adding one category to |
read as follows:

§712.30 Chemicallists and reporting

periods.
* * * * *
(V\) * * *
Effective Reporting
date date
1/26/94 3/28/94
1/26/94 3/28/94:
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CAS No. Substance Effective Reporting
date date

Aldehydes:

104-09-6 ...... Benzeneacetaldehyde, 4-Methyl- ... coevieieseieieeee s s 9/30/91 11/27/91
- * * * - » "

Brominated flame
retardants:
55205-38-4 ... 2-Propenolc acid, (1-methylethylidene)bis(2.6-dibromo-4,1-phenylene) ester................. 10/29/90 12/27/90

* * * * - * *

Cyanoacrylates:
137-05-3 ...... 2-Propenoic acid, 2-cyano-, methyl ester 1/26/94 3/28/94
1069-55-2 ... 2-Propenoic acid, 2-cyano-, isobutyl ester 1/26/94 3/28/94
6197-30-4 ... 2-Propenoic acid, 2-cyano-3,3-diphenyl-, 2- ethylhexyl ester 1/26/94 3/28/94
6606-65-1 ... 2-Propenoic acid, 2-cyano-, bUtyl €STE T s e e 1/26/94 3/98/94
7085-85-0 ...... 2-Propenoic acid, 2-cyano-, ethyl eSter........ cooovvvevrinnee. 1/26/94 3/28/94
7324-02-9 2-Propenoic add, 2-Cyano-, 2-propenyl ESEr .........ccmeiieuieinieiiesesssessessseienen s 1/26/94 3/28/94
10586-17-1 ... 2-Propenoic add, 2-cyano-, 1-methylethyl ester 1/26/94 3/28/94
21982-43-4 ... 2-Propenoic acid, 2-cyano-, ethoxyethyl ester ...... 1/26/94 3/28/94
23023-91-8 ... 2-Propenoic add, 2-cyano-, 2,2,2-trifluoromethyl ester. 1/26/94 3/28/94
27816-23-5 ... 2-Propenoic add, 2-cyano-, 2-methoxyetby! ester 1/26/94 3/28/94
64992-16-1 Ethanaminium, 2-[[2-cyano-3-[4-(diethylamino)phenyl]-1 -oxo0-2- propenyl]oxy] -A/ A/ N- 1/26/94 3/28/94

trimethyl-, chloride.

[Substantially produced

i chemicals in need of
subchronic tests:

[ 112-15-2.in. Ethanol, 2-(2-ethoxyethoxy)-, acetate 9/30/91 11/27/91

[Sulphones:

[ 77-79-2 .. 3-Sulfolene ....coceveveeeee e 0/30/91 11/27/91

IPART 716-[AMENDED]

2. Inpart 716:

| a The authority citation for part 716
(continues to read as follows:

I Authority: 15 U.S.C. 2607(d).
f b. Section 716.120 is amended by

ladding, in CAS number sequence, two
(substances in paragraph (a), and in

CAS No. Substance

[ 108-95-5 Thiophenol

52907-07-0 Ethylene
dibromonorbomane-2,3-

dicarboximide).

(d)

paragraph (d) by revising the entries for
benzeneacetaldehyde, 4-methyl- under
the “Aldehydes” category, 2-propenoic
acid, (I-methylethylidene)bis(2,6-
dibromo-4,I-phenylene) ester under the
“Brominated flame retardants” category,
revising the entry for carbinol acetate to
read “ethahol, 2-(2-ethoxyethoxy)-,
acetate” under the “Substantially
produced chemicals in need of

Special exemptions

bis(5,6-

subchronic tests” category, revising the
entry for sulfolene to read “3-Sulfolene”
under the “Sulphones” category, and
alphabetically adding one category to
read as follows:

§716.120 Subtances and listed mixtures to
which this subpart applies.

@)
Effective
date Sunset date
1/26/94 1/26/04
1/26/94 1/26/04



68322 Federal Register I Vol. 58, No. 246 / Monday, December 27> 1993 / Rules and Regulations

Special ex- Effective
Category CAS No. emptions date Sunset date
* *
Aldehydes:
BenzeneacetakJehyde, 4-methyl- 104-09-6 9/30/91 9/30/01 |
Brominated flame retardants:
2-Propenoic acid, (i*methylethylidene)bis(2,6-dibromo-4,1-phenylene)
LX) 13 USRS e vreeeenen covsoe i, 55205738-4 10/29/90 10/29/00 j
« * - *
Cyanoacrylates:
2-Propenoic acid, 2-cyano-, methyl @ Ster ... e 137-05-3 1/26/94 ,1/26/04
2-Propenolc acid, 2-Cyano-, iSODULYl ESTET ..o seerierinees s 1069-55-2 1/26/94 1/26/04
2-Propenoic acid, 2-cyano-3,3-diphenyl-, 2-ethylhexyl ester.................. 6197-30-4 1/26/94 1/26/04
2-Propenoic acid, 2-cyano-, butyl ester. . 6606-65-1 1/26/94 1/26/04
2-Propenoic acid, 2-cyano-, ethyl e Ster ..., e 7085-85-0 1/26/94 1/26/04
2-Propenoic acid, 2-cyano-, 2-propenyl ester.... ... 7324-02-9 1/26/94 1/26/04
2-Propenoic acid, 2-cyano-, 1-methylethyl @Ster ..........cccoomcvmvcrires coenes 10586-17-1 1/26/94 1/26/04
2-Propenoic acid, 2-cyano-, ethoxy ethyl eSter ............ees correnrennns 21982-43-4 1/26/94 1/26/04
2-Propenoic acid, 2-cyano-, 2,2,2-trifluoromethyl ester........cccccoooeeuenae.. 23023-91-8 1/26/94 1/26/04
2-Propenoic acid, 2-cyano-, 2-methoxyethy! eSter ...............eomeererinns 27816-23-5 1/26/94 1/26/04
Ethanaminium, 2-[[2-cyano-3-[4-(diethylamino)phenyl]-1 -oxo0-2-pro-
penylJoxyJ-N, N, /V-trimethyl-, chloride.........cccoieeiiiiin v 64992-16-1 1/26/94 1/26/04
Substantially produced chemicals in need of subchronic tests:
Ethanol, 2-(2-ethoxyethoxy)-, acetate 112-15-2 9/30/91 9/30/01
Sulphones:
3-Sulfolene 77-79-2 9/30/91 9/30/01

(FR Doc. 93-31269 Filed 12-23-93; 8:45 am]  adopted in this proceeding will become reconsider one aspect of the Report and!

. i Order.
vy e e oy 5" the s ot amending s 651
) ' ' the Commission’s Rules was mandated |
FOR FURTHER INFORMATION CONTACT: by section 614(f) of the 1992 Cable Act'|
FEDERAL COMMUNICATIONS Alan E. Aronowitz, Mass Media Bureau, |n adopting rules to implement the Act,l
COMMISSION Policy and Rules Division, (202) 632- the Commission indicated that
7792 proceedings of this type were to be
47 CFR Part 76

undertaken pursuant to an expedited J

SUPPLEMENTARY INFORMATION: process 2and further indicated

[MM Docket No. 93-233; DA 93-1518]

In the matter of Amendment of Section agreement as to the public interest in |
Cable Television Service; List of MaJor ;6'51B?f$eACﬁmm'ss!°nﬁ Rf.lef tglnﬁlude synchronizing the Commission’s rules fi
Television Markets ine Bluff, Arkansas, in the Little Rock, with the compulsory license copyright |

Arkansas, Television Market.

royalty accounting periods (January 1-1

AGENCY: Federal Communications Order June 30 and July 1-December 31).3In 1
Commission. ‘ order to achieve that synchronization ini
ACTION: Final rule; change of effective Adopted.. December 14,1993. the context of this proceeding,
date. Released: December 16,1993, consistent with the Commission’s stated!

By the Chief, Mass Media Bureau: 1. desire to expedite the resolution of
SUMMARY: By this Order, the In a Report and Order in the captioned  proceedings of this type, and in order td
Commission on its own motion changes ~ proceeding (DA 93-1429, released achieve the objectives set forth in
the effective date established in the November 30,1993), §76.51 of the section 614 of the Cable Act, we find 1
Report and Order in MM Docket No. 93— Commission’s rules were amended to that good cause exists for making the 1
233. In order to be consistent with the include Pine Bluff, Arkansas, as a rule changes adopted in this proceeding!
Commission’s stated desire to expedite ~ named community in the Little Rock
proceedings involving amendment of television market. That change was to 1Cable Television Consumer Protection and
the Commission’s Rules regarding major become effective thirty days after Competition Act of 1992, Public Law 102-385,106]
cable television markets and the public  publication in the Federal Register. For Stitr'zel:g?{and Order in MM Docket 92-259, 8 FOCL
interest in synchronizing such the reasons discussed below, pursuant  geq 2965, para. 50 (1993), 58 FR 17350. April 2. |
amendments with the copyright royalty  to 47 CFR 1.108, we reopen this 1993.

accounting periods, the rule change proceeding on our own motion to 3id. at para. 151.
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Teffective on less than 30 days notice,« so
[that this becomes effective by the end of
[the year. -i 11 11 .
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Also proposed were two changes to
Definitions, that would affect issuance
of all endangered and threatened

EE
3. Accordlngly, it is ordered, That thgpecies permits as well as CBW

[rule change effective date adopted in the
IReport and Order in MM Docket No. 93—
1233 (58 FR 64168, December 6,1993) is
[reconsidered on our own motion and
[amended to become effective on
[December 31,1993.

i+ This action is taken by the Chief,
[Mass Media Bureau pursuant to
[authority delegated by § 0.283 of the
[Commissions Rules.

[Federal Communications Commission.

[Roy J. Stewart,

[chief, Mass Media Bureau.

[[FRDoc. 93-31451 Filed 12-23-93; 8:45 am]
[ bilung CE 6712-01-M

[DEPARTMENT OF THE INTERIOR
[Fish and Wildlife Service

[50 CFR Part 17
RIN 1018-AB10

[Captive-bred Wildlife Regulation

[agency: Fish and Wildlife Service,
[interior. n
[ACTION: Final rule.

[SUMMIARY: Under the Endangered
[Species Act of 1973 (Act), the Fish and
[Wildlife Service (Service) regulates
[certain activities involving specimens of
[non-native endangered or threatened
[wildlife species that are bom in
[captivity in the United States. This is
[currently accomplished by requiring
[persons who wish to conduct otherwise
[prohibited activities with such wildlife
[to register with Service, i.e., to obtain a
[captive-bred wildlife, or CBW,
Registration. The Service registers
[persons who meet certain established
[requirements and specifies the extent of
Rhe activities that those persons are
[authorized to conduct.

| The CBW registration system has been
[reviewed to determine whether changes
[are necessary. That review was
[announced in a Notice of Intent to
[Propose Rule (54 FR 548, January 7,
[1992). A public meeting was held in
[April 1992, After review of information
fend comments received, a Proposed
pule was published on June 11,1993
B58 FR 32632). Several changes to the
[CBWTregistration system were proposed.

1 4The Administrative Procedure Act generally
[requires publication in the Federal Register of
substantive rules 30 days prioT to their effective
pate but permits substantive rules to become
effective with less than 30 days’ advance public in
Rhe Federal Register for good cause. See 5 U.S.C.
§553(d)(1); See also 47 CFR 1.427(b).

registrations. Those proposed changes
included deletion of education from the
definition of “enhance the propagation
or survival” so that education of the
public could no longer be used as the
sole justification for issuance of permits
and registrations. The Service has
decided to limit this final rule to the
exclusion of education as the basis for
issuance of CBW registrations, because
the original and predominant purpose of
the registration system was to encourage
responsible captive breeding. Other
changes to the CBW system, as well as
the larger question of public education
as it relates to endangered species
permits will be the subject of future
rulemaking actions.

EFFECTIVE DATE: January 26,1994,

FOR FURTHER INFORMATION CONTACT:
R. K. Robinson, Special Assistant-
Ecological Services, U.S. Fish and
Wildlife Service, 4401 North Fairfax
Drive, Room 420C, Arlington, Virginia
22203 (703/358-2093).

SUPPLEMENTARY INFORMATION: The
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et. seq.) and
implementing regulations prohibit any
person subject to the jurisdiction of the
United States from conducting certain
activities with endangered or threatened
species of fish ot wildlife. These
activities include, among others, import,
export, take and interstate or foreign
commerce. The Secretary of the Interior
(orthe Secretary of Commerce in the
case of certain marine species) may
permit such activities, under such terms
and conditions as he/she shall
prescribe, for scientific purposes or to
enhance the propagation or survival of
the affected species, provided these
activities are consistent with the
purposes of the Act. The Secretary of
the Interior’s authority to administer
permit matters relating to endangered
and threatened species has been
delegated through the Director of the
Fish and Wildlife Service (Service) to
the Office of Management Authority
(OMA).

Since 1976, the Service has been
striving to achieve an appropriate
degree of control over prohibited
activities involving living wildlife of
non-native species bom in captivity in
the United States.

In 1978, the Service announced a
review of regulations concerning
captive-bred wildlife (43 FR 16144,
April 14,1978). The notice reiterate the
Service’s philosophy concerning its
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approach to captive versus wild
populations:

The Service considers the purpose of the
Act to be best served by conserving species
in the wild along with their ecosystems.
Populations of species in captivity are, in
large degree, remove from their natural
ecosystems and have arole in survival of the
species only to the extent that they maintain
genetic integrity and offer the potential of
restocking natural ecosystems where the
species has become depleted or no longer
occurs * *

The Service seeks to improve its
regulations in order to protect wild
populations of Endangered and Threatened
species while interfering as little as possible
with their captive propagation.

Following an extensive public review
in 1978 and 1979, the Service published
a final rule (44 FR 54002, September 17,
1979) that established the Captive-bred
Wildlife (CBW) registration system as it
currently exists. The final rule amended
regulations in 50 CFR 17.21 by adding
subsection 17.21(g), which granted
general, conditional permission to take;
import or export; deliver, receive, carry,
transport or ship in the course ofa
commercial activity; or sell or offer for
sale in interstate or foreign commerce
any non-native endangered or
threatened wildlife that is bred in
captivity in the United States. In other
words, the regulation itself contains the
permit. In order for persons or
institutions to operate under that
permit, certain conditions must be met,
including that the person or institution
must first register with the Service.
Unless an exception is made under
§17.21(g)(5), the CBW system applies
only to species that do not include any
part of the United States in their natural
geographic distribution. The individual
specimens must have been born in
captivity in the United States. The
registration authorizes interstate
purchase and sale only between entities
that both hold a registration for the
taxon concerned.

The 1979 final rule also amended the
definition of “enhanced the propagation
or survival” of wildlife in captivity to
include a wide range of normal animal
husbandry practices needed to maintain
self-sustaining and genetically viable
populations of wildlife in captivity.
Other aspects of the definition of
“enhance” that were codified in 1979
and are still in use today include
accumulation, holding and transfer of
animals not immediately needed or
suitable for propagative or scientific
purposes, and exhibition of living
wildlife in a manner designed to
educate the public about the ecological
role and conservation needs of the
affected species (50 CFR 17.3).
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The above definitions are found in
Subpart A, the General Provisions of
part 17. Therefore, they apply to all
endangered and threatened species
permits for captive wildlife issued
under §§ 17.22 and 17.32 as well as to
the CBW registrations under § 17.21(g)
that are the subject of this rulemaking.

After twelve years’ experience with
the system, the Service initiated another
review with a Notice of Intent of
Propose Rule, published on January 7,
1992 (54 FR 548). The notice discussed
problems the Service was experiencing
with the system, and offered for
discussion three options intended to
show the range of possible actions that
might be taken. These ranged from no
action (no change in the system) to
complete elimination of the CBW
registration process. The notice also
questioned whether the term “harass”
as defined in § 17.3 applied to captive-
born wildlife, and whether education of
the American public through exhibition
of living non-native wildlife actually
accomplished any measurable
enhancement of the survival of the
affected species in the wild. Three
options for dealing with education were
presented, ranging from no change in
the existing definition to deleting
education as a justification for permits
and CBW registrations.

Public comments and suggestions
were solicited. Written responses were
received from 942 individuals,
institutions and organizations. Of these,
170 mentioned education, mostly in
favor of retaining it. v

After review of comments received,
the Service published a proposed rule
onJune 11,1993 (58 FR 32632), that
proposed several changes to § 17.21(g):
elimination of registration for several
species that are present in the United
States in large numbers and/or that are
genetically unsuitable for scientifically
based breeding programs; restriction of
eligibility for CBW registrations to those
entities that are participants in an
approved responsible cooperative
breeding program for the taxon
concerned; amendment of the definition
of “harass” in § 17.3 to exclude normal
animal husbandry practices such as
humane and healthful care when
applied to captive-born wildlife; and,
conditionally, deletion of education
from the definition of “enhance” in
§17.3.

Information and Comments

In an effort to ensure distribution of
the proposal to those most directly
affected, over 1,000 copies of the
Federal Register publication were
mailed to current and former CBW
registrants. Three letters commented to

1

the effect that they found it surprising
that the Service did not notify all
registrants. The Service apologizes if
any registrants were inadvertently
missed, but notes that based on
available records, two of the three
apparently do not hold registrations.

A total of 658 written comments were
received during the comment period.
Education was discussed in 544 letters,
and was the only issue mentioned in
510 of them. The majority of these
objected to the deletion of education
from the definition of “enhance” in
§17.3. Issues other than education were
addressed in 148 comments.

Several misconceptions were
apparent in the responses. A large
number of comments expressed concern
or at least apparently assumed that
deletion of education as the sole basis
for obtaining permits and registrations
would result in a ban on public display
by many zoos, circuses and other
entities. A smaller number were
concerned that deletion of education
might result in confiscation of animals
currently used in educational displays.

It is important to note that deletion of
education would in no way affect the
lawful possession of non-native wildlife
that are currently being displayed or
held by zoos, circuses, performers and
other entities. .

Regardless of the change in § 17.21(qg)
made by this final rule, those persons
who lawfully possess listed species may
continue to display them for
commercial or non-commercial
purposes without a permit under the
Act as long as prohibited takings (e.g.,
harassment), transfers of ownership in
interstate commerce in the course of a
commercial activity, or exports are not
involved,

Similarly, several commenters were
concerned that collections of non-nativé
animals could no longer be used for
purposes of training in veterinary
medicine, animal husbandry
techniques, genetic research, etc. This is
not the case; this final rule will not
affect the continuation of such activities
with lawfully possessed animals.

The Service does have sincere doubts
about the relative conservation benefits
that are provided to non-native species
in the wild from the public exhibition
of living wildlife. As noted by the
Service in its proposed rule:

* * * thus far no one has come forward
with examples of how exhibition of living
wildlife has any specific affirmative effect on
survival of non-native species in the wild.
Therefore, the Service proposes to delete
education from the definition of
“enhancement”, but will consider changing
its position in the final rule should specific
evidence of conservation benefits be
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forthcoming during the comment period for
this proposed rule. The Service recommends
that any serious submission in favor of
retaining education in this definition should
be accompanied by suggested objective
standards that the Service could use to assess
the conservation benefits of educational
displays.

Several commenters on the proposed
rule did suggest standards and criteria
to enable such assessment, and these are
under consideration for possible
application to endangered species
permits under § 17.22. However, no
comments were received that convince
the Service that education has any role
in the CBW registration system.

Discussion of Final Rule

As stated in the proposed rule (58 FR
32632):

The Service proposes to amend the
regulation regarding CBW registration in a
manner that will make the system more
closely parallel its original purpose, i.e., to
encourage responsible breeding efforts with ]
listed species. The required goals of the
program would be to preserve the genetic
makeup of the species, to establish a self-
sustaining captive population, and to make
animals available for any legitimate and
appropriate effort to re-establish or augment =
wild populations of the species.

The CBW system involves a special
regulatory exception (a general permit
available to all qualified members of the
public) adopted by the Service in 1979 |
to allow entities in the United Statesto \
purchase in interstate commerce
endangered captive-bred non-native
species, to sell or exchange these
specimens in interstate commerce with j
other CBW registrants, and to take these
specimens in accordance with
customary animal husbandry practices, |
The specimens must have been born in j
captivity in the United States. The CBW
registration is not a possession permit
because mere possession of an
endangered species is not a violation of
the Act. The registration allows breeders
and exhibitors of wildlife to buy, sell
and exchange living specimens of non- j
native listed species without seeking
individual permits for each transaction.
The Service granted general permission
to those registered under the CBW
system in order to encourage and
facilitate the captive breeding of non-
native listed wildlife by entities in the
United States. The Service’s intent to
enhance beneficial captive breeding
activities has been amply documented
in seven notices and rulemaking
documents published since 1976.
However, given the definition of
“enhance” in § 17.3, as well as preamble
language in the 1979 final rule that
established the CBW system, the
decision criteria in § 17.21(g) were too
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broadly crafted to strictly limit issuance
of CBW registrations to captive
breeding, and in situations where there
was no intention to engage in captive
breeding of the listed species, the
criteria allowed education through
public exhibition as the sole activity of
the registrant.

The Service has decided to limit this
final rule to the narrow issue of
education as it relates to the CBW
system. The rule eliminates public
education through exhibition of living
wildlife as the sole justification for
issuance of a CBW registration. This
should not be interpreted to mean that
the Service believes that educational
efforts should cease, since in general
terms education is a public good.
However, the scope of the CBW program
must be narrowed so that only those
persons who engage in beneficial'
captive breeding can participate.

A final rule addressing the remaining
issues concerning the CBW system will
be promulgated in the near future.

In today\s Federal Register the
Service is reopening the comment
period on the balance of the proposed
rule, and in particular on the larger
guestion of what value education
provides to the conservation of non-
native species in the wild, as it applies
to permits issued under § 17.22. In the
meantime, those persons or entities that
hold CBW registrations based solely on
education that have not reached the
expiration date shown thereon as of the
effective date of this rule will be
allowed to exercise them for a period of
two years from the effective date.

Regulatory Analysis

This rule has been reviewed under
Executive Order 12866. The Department
ofthe Interior certifies that this
document will not have a significant
economic effect on a substantial number
of small entities under the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.),
because no significant burden will be
added to the already mandated
paperwork requirements, preparation or
administration, and similar
requirements that have been imposed by
the existing rule.

The Service has determined that these
regulations are categorically excluded
from further National Environmental
Policy Act (NEPA) requirements. Part
516 of the Departmental Manual,
Chapter 6, Appendix |, section 1.4(A)(1)
categorically excludes changes or
amendments to an approved action
when such changes nave no potential
for causing substantial environmental
impact. Further, Appendix I, section
1.4(C)(1) categorically excludes
permitting actions not involving killing,
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removal from the wild, or permanent
impairment of reproductive capability
of endangered or threatened species. No
increase in the latter activities is
expected to result from this revision of
the existing rule.

No aggregate increase in the burden
on affected individuals would be made
in the information collection
requirements contained in § 17.21(g),
which have been approved by the Office
of Management and Budget under 44
U.S.C. 3501 et seq. and assigned
clearance number 1018-0022.

Finally the Department of the Interior
has determined that this action, which
amends regulations that implement
exceptions to prohibitions of the Act,
does not contain significant takings
implications as described in Executive
Order 12630.

Author

The primary author of this final rule
is R.K. Robinson, Special Assistant—
Ecological Services, U.S. Fish and
Wildlife Service, room 420C, 4401
North Fairfax Drive, Arlington, VA
22203.

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements,
Transportation.

Regulation Promulgation

For the reasons set forth in the
preamble, title 50, chapter 1, subchapter
B, part 17, subpart Cis amended as set
forth below.

PART 17— (AMENDED]

1. The authority citation for part 17
continues to read as follows:

Authority: 16 U.S.C 1361-1407; 16 U.S.C
15al-1544; 16 U.S.C 4201-4245; Public Law
99-625,100 Stat. 3500.

Subpart C—Endangered Wildlife

2. Section 17.21(g) is amended by
revising paragraph (g)(1) introductory
text to read as follows:
§17.21 Prohibitions.

* * * * *

(9) Captive-bred wildlife. (1)
Notwithstanding paragraphs (b), (c), (e)
and (f) of this section, any person may
take; import or export; deliver, receive,
carry, transport or ship in interstate or
foreign commerce, in the course of a
commercial activity; or sell or offer for
sale in interstate or foreign commerce
any endangered wildlife that is bred is
captivity in the United States, provided
the principal purpose of these activities
is to facilitate captive breeding, and
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provided the following conditions are
met:
A ft * ft ft

Dated: December 6,1993.
George T. Frampton,
Assistant Secretaryfor Fish and Wildlife and
Parks.
[FR Doc. 93-31422 Filed 12-21-93; 3:10 pm]
BILUNG CODE 4310-55-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 641
[Docket No.931088-3333; ID 102193A]

RIN 0648-AF64

Reef Fish Fishery of die Gulf of Mexico

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.—

ACTION: Final rule.

SUMMARY: In accordance with the
framework procedure for adjusting
management measures of the Fishery
Management Plan for the ReefFish
Resources of the Gulf of Mexico (FMP),
NMFS issues this final rule to restrict
the commercial landings of red snapper
to one trip limit per vessel per day;
prohibit the sale or purchase of red
snapper exceeding one trip limit per
vessel per day; and delay the opening of
the commercial fishery for red snapper
until February 10,1994. The intended
effects ofthis rule are to lengthen the
commercial season for red snapper, to
facilitate enforcement of the trip limits,
to minimize fishing during hazardous
winter weather, and to ensure that the
commercial red snapper fishery is open
during Lent, when there is increased
demand for seafood.

EFFECTIVE DATES: January 1,1994,
through December 31,1994, except that
§8641.4(n)(3), 641.7(x), and 641.30 are
effective January 1,1994, through
February 9,1994.
FOR FURTHER INFORMATION CONTACT:
Robert Sadler, 813-893-3161.
SUPPLEMENTARY INFORMATION: The reef
fish fishery of the Gulf of Mexico is
managed under the FMP. The FMP was
prepared by the Gulf of Mexico Fishery
Management Council (Council) and is
implemented through regulations at 50
CFR part 641 under the authority of the
Magnuson Fishery Conservation and
Management Act (Magnuson Act).

In accordance with the FMP’s
framework procedure for adjustment of
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management measures, the Council
proposed the measures listed above. The
backgrounds and rationales for the
measures were contained in the
proposed rule (58 FR 59230, November
8,1993) and are not repeated here.

Comments and Responses

Two individuals commented on the
proposed rule. One of the individuals
expressed his views on the fairness and
equity of the red snapper trip limits.
Since the comment is outside the scope
of the proposed rule, it has been
forwarded to the Council for
consideration.

Comment: One individual objected to
the delayed opening of the red snapper
season until February 10,1994, because
he believes that the local weather
worsens in February and income from
red snapper is important to him at the
start of the new year.

Response: The February 10 opening
date was requested by fishermen to
ensure that the red snapper fishery
would be open through the Lenten
season. Most fishermen support the
delayed opening as a means of satisfying
higher demand for fresh fish when
exvessel prices are higher. Available
information does not indicate that the
delayed opening will cause significant
adverse impacts on either the fishery or
the red snapper resource. Accordingly,
NMFS concurs with the delayed
opening.

Approval of Framework Adjustments

Having taken into consideration all
information received, the Director,
Southeast Region, NMFS, concurs that
the Council’s recommended changes are
consistent with the objectives of the
FMP, the national standards, and other
applicable law, as required by the FMP
for implementation of framework
measures. Accordingly, the framewprk
measures are approved.

Addendum

A prohibition is added at § 641.7(x)
regarding the closure of the commercial
fishery for red snapper from January 1,
1994, through February 9,1994.

Classification

The Council prepared a regulatory
impact review (RIR) on this action, the
conclusions of which were summarized
in the proposed rule and are not
repeated here.

The General Counsel of the
Department of Commerce certified to
the Small Business Administration that
this final rule will not have a significant
economic impact on a substantial
number of small entities for the reasons
summarized in the proposed rule.
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Accordingly, a regulatory flexibility
analysis was not prepared.

The intended effects of this final rule
include minimizing fishing during
hazardous winter weather and ensuring
that the commercial red snapper fishery
is open during Lent, when there is
increased demand for seafood. These
intended effects will be seriously
degraded if the effective date of this
final rule is delayed beyond the
currently scheduled opening of the red
snapper fishery on January 1,1994.
Accordingly, under the provisions of
section 553(d)(3) of the Administrative
Procedure Act, the Assistant
Administrator for Fisheries, NOAA,
find's for good cause that it is
impracticable and contrary to the public
interest to delay for 30 days the effective
date of this rule.

List of Subjects in 50 CFR Part 641

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated: December 21,1993.
Nancy Foster,
Deputy Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set forth in the

preamble, 50 CFR part 641 is amended
as follows:

PART 641—REEF FISH FISHERY OF
THE GULF OF MEXICO

1. The authority citation for part 641
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2. In §641.4, paragraph (n)(l) is
revised, effective from January 1,1994,
through December 31,1994; and new
paragraph (n)(3) is added, effective from
January 1,1994, through February 9,
1994; to read as follows:

§ 6414 Permits and fees.

H H * it H

(n) * *x %

(1) May not exceed the appropriate
vessel trip or landing limits for red
snapper, as specified in §641.21(d)(1),
(d)(2), and (d)(4).
H Hr Hr Hr H

3) Must abide by the red snapper
closure provisions of § 641.30.

3. In §641.7, paragraph (u) is revised
and new paragraph (w) is added,
effective from January 1,1994, through
December 31,1994; and new paragraph
(x) is added, effective from January 1,
1994, through February 9,1994, to read
as follows:

8§641.7 Prohibitions.
it it H H H

(u) Exceed the vessel trip or landing
limits for red snapper, as specified in
§641.21(d)(1), (d)(2), and (d)(4).

* * * * *

(w) Purchase, barter, trade, or sell, or
attempt to purchase, barter, trade, or
sell, a red snapper possessed or landed
in excess of atrip limit contained in
§641.21(d)(1) or (d)(2) or the landing
limit contained in §641.21(d)(4), as
specified in §641.21(d)(5).

. (x) Exceed the bag and possession
limits for red snapper or purchase,
barter, trade, or sell red snapper during
the closure of the commercial fishery for
red snapper, as specified in §641.30.

4.1n §641.21, the heading of
paragraph (d) is revised and new
paragraphs (d)(4) and (d)(5) are added,
effective from January 1,1994, through
December 31,1994, to read as follows.

§641.21 Harvest limitations.

* * * * *

(d) Red snapper limitations.
. . " . "

(4) A vessel for which a reef fish
permit has been issued under §641.4
may not land in any day red snapper in
excess of 200 pounds (91 kg) or 2,000
pounds (907 kg), as appropriate under
paragraph (d)(1) or (d)(2) of this section.

(5) No person may purchase, barter,
trade, or sell, or attempt to purchase,
barter, trade, or sell, a red snapper
possessed or landed in excess of the trip
or landing limits specified in paragraphs
(d)(1), (d)(2), and (d)(4) of this section.

5. Anew §641.30 is added, effective
from January 1,1994, through February
9.1994, to read as follows:

§641.30 Closure ofthe commercial fishery
for red snapper.

Other provisions of this part 641
notwithstanding, the commercial fishery
for red snapper is closed from January
1.1994, through February 9,1994.
During this closure of the commercial
fishery, the bag and possession limits, as
specified in §641.24(b)(1) and (c), and ,
the prohibition of purchase, barter,
trade, or sale of red snapper taken under
the bag limit, as specified in § 641.24(g),
apply to red snapper harvested from or
possessed in the EEZ and to each vessel
for which a currently valid reef fish
permit has been issued under §641.4.

[FR Doc. 93-31455 Filed 12-23-93; 8:45 am|
BILUNG CODE 3510-22-M
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50 CFR Part 642
[Docket No. 930791-3191; I.D. 122093A]

Coastal Migratory Pelagic Resources
of the Gulf of Mexico and South
Atlantic

AGENCY: National Marine Fisheries
service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Trip limit reduction.

SUMMARY: NMFS reduces the
commercial trip limit in the southern
zone to 1000 pounds (454 kg) of Spanish
mackerel per day in or from the
exclusive economic zone (EEZ). This
trip lim it reduction is necessary to
protect the Atlantic Spanish mackerel
resource.

EFFECTIVE DATES: The 1000-pound (454-
kg) commercial trip limit is effective on
December 22,1993, and remains in
effect through March 31,1994, unless
the commercial trip limit for Spanish
mackerel from the southern zone is
further reduced before March 31 by
publication of a notice in the Federal
Register.

FOR FURTHER INFORMATION CONTACT:
Mark F. Godcharles, 813-893-3161.
SUPPLEMENTARY INFORMATION: The
fishery for coastal migratory pelagic fish
(king mackerel, Spanish mackerel, cero,
cobia, little tunny, dolphin, and, in the

Gulf of Mexico only, bluefish) is
managed under the Fishery
Management Plan for the Coastal
Migratory Pelagic Resources of the Gulf
of Mexico and South Atlantic (FMP).
The FMP was prepared by the Gulf of
Mexico and South Atlantic Fishery
Management Councils (Councils) and is
implemented by regulations at 50 CFR
part 642, under the authority of the
Magnuson Fishery Conservation and
Management Act.

An adjusted allocation and
commercial trip limits were
recommended by the Councils and
implemented by NMFS for Atlantic
migratory group Spanish mackerel for
the current fishing year (April 1,1993,
through March 31,1994, 58 FR 45847,
August 31,1993). As set forth at 50 CFR
642.27(b), the adjusted allocation is 4.25
million pounds (1.93 million kg). In
accordance with 50 CFR
642.27(a)(2)(iii), after 75 percent of the
adjusted allocation of Atlantic group
Spanish mackerel is taken until 100
percent of the adjusted allocation is
taken, Spanish mackerel in or from the
EEZ in the southern zone may not be
possessed aboard or landed from a
vessel per day in amounts exceeding
1,000 pounds (454 kg). In accordance
with 50 CFR 642.27(a)(2)(iv), after 100
percent of the adjusted allocation of
Atlantic group Spanish mackerel is
taken, Spanish mackerel in or from the
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EEZ in the southern zone may not be
possessed aboard or landed from a
vessel per day in amounts exceeding
500 pounds (227 kg).

NMFS has determined that 75 percent
of the adjusted allocation for Atlantic
group Spanish mackerel from the
southern zone was taken on December
21,1993. Accordingly, the 1000-pound
(454-kg) daily commercial trip limit
applies to Spanish tnackerel in or from
the EEZ in the southern zone effective
12:01 a.m., local time, December 22,
1993.

The southern zone extends from the
Georgia/Florida boundary
(30°42'45.6"N. latitude) southward to
the Dade/Monroe County, Florida,
boundary (25°20.4'N. latitude).

Classification

This action is required by 50 CFR
642.27(a)(2)(iii) and (b).

Authority: 16 U.S.C. 1801 etseq.

List of Subjects in 50 CFR Part 642

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated: December 21,1993.
David S. Crestin,
Acting Director, Office o fFisheries
Conservation and M anagement, N ational
MarineFisheries Service.
[FR Doc. 93-31465 Filed 12-21-93; 4:08 pm]
BILLING CODE 3510-22-M
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Proposed Rules

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part7t

[Airspace Docket No. 93-AGL-25]

Proposed Establishment of Class E
Airspace; Oscoda, Ml

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish Class E airspace at Oscoda, MI.
A Very High Frequency
Omnidirectional Range (VOR) standard
instrument approach procedure (SLAP)
has been developed at Oscoda-
Wurtsmith Airport, and controlled
airspace to the surface is needed to
contain instrument flight rules (IFR)
operations at the airport. The intended
effect of this proposal is to provide
adequate Class E airspace for IFR
operators executing the established
SIAP.

DATES: Comments must be received on
or before February 7,1994.

ADDRESSES: Send comments on the
proposal in triplicate to: Manager,
System Management Branch, AGL-530,
Federal Aviation Administration,
Docket No. 93-AGL-25, 2300 East
Devon Avenue, Des Plaines, Illinois
60018. The official docket may be
examined in the office of the Assistant
Chief Counsel, AGL-7 at the same
address.

An informal docket may also be
examined during normal business hours
in the office of the Manager, System
Management Branch, AGL-530, at the
address above.

FOR FURTHER INFORMATION CONTACT:

Robert Frink, Manager, System
Management Branch, AGL-530, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (708) 294-7573.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 93-
AGL-25.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the System Management
Branch, AGL-530, Air Traffic Division,
at 2300 East Devon Avenue, Des Plains,
Illinois. 60018, both before and after the
closing date for comments. A report
summarizing each substantive public
Contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration; System
Management Branch, AGL-530, Air
Traffic Division, 2300 EastDevon
Avenue, Des Plaines, Illinois, 60018.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM'’s should also
request a copy of Advisory Circular No.
112A, which describes the application
procedure.

Federal Register
Vol. 58, No. 246

Monday, December 27, 1993

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
establish Class E airspace at Oscoda, MI.
An Automated Weather Observation
System (AWOS) has been installed at
the Oscoda-Wurtsmith Airport that will
continuously provide weather data, and
a non-federal VOR SIAP has been
established. Controlled airspace to the
surface is needed to contain IFR
operations at the airport. Airspace
Reclassification, in effect as of
September 16,1993, has discontinued
the use of the term “control zone,” and
airspace designated from the surface,
including any arrival extensions, for an
airport where there is no operating
control tower is now Class E airspace.
The intended effect of this proposal is
to provide adequate Class E airspace for
IFR operators executing the VOR SIAP
at Oscoda-Wurtsmith Airport. The
coordinates for this airspace docket are
based on North American Datum 83.
Class E airspace areas designated as
surface areas for airports are published
in Paragraph 6002 of FAA Order
7400.9A dated June 17,1993, and
effective September 16,1993, which is
incorporated by reference in 14 CFR
71.1 (58 FR 36298; July 6,1993). The
Class E airspace designation listed in
this document would be published
subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—(1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26,1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Listof Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).
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The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510; E.0.10854, 24 FR 9565, 3 CFR, 1959-
1963 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR

; 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9A,
Airspace Designations and Reporting
iPoints, dated June 17,1993, and
effective September 16,1993, is
amended as follows:

Paragraph 6002 Class E airspace areas
designated as a surface areafor an airport.

it it it it

AGL MI E2 Oscoda, M1 [New]
Oscoda-Wurtsmith Airport, Ml

(lat. 44°27'05" N., long. 83°23'39" W.)
AuSable VORTAC

(lat. 44°26'49"N ., long. 83°24'05" W.)

Within a 4.5-mile radius of Oscoda-
Wurtsmith Airport and within 2.4 miles each
side of the AuSable VORTAC 238° radial
extending from the 4.5-mile radius to 7 miles
southwest of the airport. This Class E
airspace area is effective during the specific
dates and times established in advanced by
a Notice to Airmen. The effective date and
time will thereafter be continuously
published in the Airport/Facility Directory.

Issued in Des Plaines, Illinois on December
9,1993.

John P. Cuprisin,

Manager, Air Traffic Division,

[FR Doc. 93-31463 Filed 12-23-93; 8:45 am]
BILUNG QCCE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 93-AGL-24]

Proposed Establishment of Class E
'Airspace; St. James, Ml

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish Class E airspace at St. James,
Michigan. A Nondirectional Radio
Beacon (NDB) standard instrument
approach procedure (SIAP) has been
developed at Beaver Island Airport, and
controlled airspace is needed to contain
instrument flight rules (IFK) operations
at the airport. Controlled airspace

extending from 700 to 1200 feet above
ground level (AGL) is needed to contain
aircraft executing the approach. The
area will be depicted on aeronautical
charts to provide a reference for pilots
operating in the area.

DATES: Comments must be received on
or before February 7,1994.

ADDRESSES: Send comments on the
proposal in triplicate to: Manager,
System Management Branch, AGL-530,
Federal Aviation Administration,
Docket No. 93-AGL-24, 2300 East
Devon Avenue, Des Plaines, Illinois
60018. The official docket may be
examined in the Office of the Assistant
Chief Counsel, AGL-7 at the same
address.

An informal docket may also be
examined during normal business hours
in the Office of the Manager, Airspace
and System Management Branch, Air
Traffic Division, at the address shown
above.

FOR FURTHER INFORMATION CONTACT:
Robert Frink, Manager, System
Management Branch, AGL-530, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, lllinois
60018, telephone (708) 294-7573.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide die factual basis
supporting the views and suggestions
presented aie particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 93—
AGL-24.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will he
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the System Management
Branch, AGL-530, Air Traffic Division,
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at 2300 East Devon Avenue, Des Plaines,
Illinois 60018, both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRM'’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, System
Management Branch, AGL-530, Air
Traffic Division, 2300 East Devon
Avenue, Des Plaines, Illinois 60018.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM’s should also
request a copy of Advisory Circular No.
11—2A which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
establish Class E airspace at St. James,
Michigan, to provide controlled airspace
from 700 to 1200 feet AGL for aircraft
executing the NDB SIAP ifito the Beaver
Island Airport. Airspace
Reclassification, in effect as of
September 16,1993, has discontinued
the use of the term “transition area,”
replacing it with the designation “Class
E airspace.” The coordinates for this
airspace docket are based on North
American Datum 83. Class E airspace
areas extending from 700 feet or more
above the surface of the earth are
published in Paragraph 6005 of FAA
Order 7400.9A dated June 17,1993, and
effective September 16,1993, which is
incorporated by reference in 14 CFR
71.1 (58 FR 36298; July 6,1993). The
Class E airspace designation listed in
this document would be published
subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—(1) is not a significant
regulatory action under Executive Order
12866; (2) is not a “significant rule”
under DOT Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
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substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Jn consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510; E.0.10854, 24 FR 9565, 3 CFR, 1959-

1963 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]

2. The incorporation by references in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9A,
Airspace Designations and Reporting
Points, dated June 17,1993, and
effective September 16,1993, is
amended as follows:

Paragraph 6005 Class E airspace areas

extending upwardfrom 700feet or more
above the surface o fthe earth.
* * * * *

AGL MI E5 St. James, MI [New]

Beaver Island Airport, Ml

(lat. 45°41'35"N., long. 85@3'50"W.)

That airspace extending upward hom 700
feet above the surface within a 6.2-mile
radius of the Beaver Island Airport and
within 2.475 miles each side of the 090°
bearing of the Beaver Island Airport
extending from the 6.2-mile radius to 7 miles
east of the airport
% I-t * *

Issued in Des Plaines, Illinois on December
9,1993.

John P. Cuprisin,

Manager, Air Traffic Division.

[FR Doc. 93-31464 Filed 12-23-93; 8:45 am)
BILLING CODE 4910-13-«

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part1

[IA-57-93]

RIN 1545-AS26

Allocation of Costs to Lobbying
Activities

AGENCY: Internal Revenue Service (1RS),
Treasury. -
ACTION: Notice of proposed rulemaking
and notice of public hearing.

58, No. 246 / Monday, December 27, 1993 / Proposed Rules

SUMMARY: This document contains
proposed regulations concerning rules
for allocating costs to lobbying
activities. These rules will assist
businesses and certain tax-exempt
organizations in complying with
changes to the tax law made by section
13222 of the Omnibus Budget
Reconciliation Act of 1993. This
document also provides notice ofa
public hearing on these proposed
regulations.

DATES: Written comments must be
received by February 25,1994. A public
hearing is scheduled for Wednesday,
April 6,1994. Persons wishing to speak
at the hearing must submit outlines of
their comments by Wednesday, March
16,1994,

ADDRESSES: Send submissions to:
CC:DOM:CORP:T:R (IA-57-93), room
5228, Internal Revenue Service, P.O.
Box 7604, Ben Franklin Station,
Washington, DC 20044. In the
alternative, submissions may be
delivered to: CC:DOM:CORP:T:R (I1A-
57-93), Internal Revenue Service, room
5228,1111 Constitution Avenue NW.,
Washington, DC 20224. The public
hearing will be held in the Auditorium,
Internal Revenue Building, 1111
Constitution Avenue NW., Washington,
DC.

FOR FURTHER INFORMATION CONTACT:
Concerning the hearing, Mike Slaughter,
Regulations Unit at 202-622-7190;
concerning the regulations, Ellen
McElroy, 202-622-4950, and James M.
Guiry, 202-622-1585. These are not
toll-free numbers. *

SUPPLEMENTARY INFORMATION:
Background

This document contains proposed
Income Tax Regulations under section
162 of the Internal Revenue Code (Code)
as amended by section 13222 ofthe
Omnibus Budget Reconciliation Act of
1993 (OBRA 1993) (107 Stat. 477).
These rules relate to allocating costs to
lobbying activities.

Explanation of Provisions

in General.

Section 13222 of OBRA 1993
amended section 162(e) of the Code to
deny a deduction for amounts paid or
incurred in connection with influencing
legislation and influencing certain
federal executive branch officials
(lobbying activities). The IRS is
proposing these rules to assist
businesses and tax-exempt
organizations in determining the
nondeductible amount, i.e., the costs
allocated to lobbying activities.

Section 6001 and the regulations
thereunder require taxpayers to keep

records. The proposed regulations do
not require taxpayers to maintain any
particular records of costs of lobbying
activities, such as daily time reports,
daily logs, or similar documents, other
than those generally required by section
6001 and the regulations thereunder.

The proposed regulations generally
describe the costs that are properly
allocable to lobbying activities and
permit taxpayers to use any reasonable
method to allocate those costs between
lobbying activities and other activities.
A method is not reasonable unless it is
applied consistently, allocates a proper
amount of costs (including labor costs
and general and administrative costs) to
lobbying activities, and is consistent
with certain special rules of the
regulations, discussed below. The
regulations provide that a taxpayer may
use the following methods of allocating
costs to lobbying activities: (1) The ratio
method; (2) the gross-up method; and
(3) an allocation method that applies the
principles of section 263A and the
regulations thereunder%

The ratio method operates as follows.
A taxpayer multiplies its total costs of
operations (excluding third-party costs)
by a fraction, the numerator of which is
the taxpayer’s lobbying labor hours and
the denominator of which is the
taxpayer’s total labor hours. The
taxpayer adds the result of this
calculation to its third-party costs.
Third-party costs are amounts paid or
incurred for lobbying activities
conducted by third parties (such as
amounts paid to taxpayers subject to
section 162(e)(5)(A) or dues or other
similar amounts that are not deductible
under section 162(e)(3)) and amounts
paid or incurred for travel (including
meals and lodging while away from
home) and entertainment relating to
lobbying activities. The taxpayer’s total
costs allocated to lobbying activities is
the sum of the amount determined by
use of the ratio (as described above) and
its third-party costs.

A taxpayer using the ratio method
may treat as zero the hours spent by,
personnel engaged in secretarial,
maintenance, and other similar
activities. A taxpayer treating these
hours as zero must do so for
determining both lobbying labor hours
and total labor hours. Costs for these
personnel must be included, however,
in the total costs of operations.

Under the gross-up method, a
taxpayer allocates costs to lobbying
activities by multiplying the taxpayer’s
basic labor costs for lobbying labor
hours by 175 percent. For this purpose,
the taxpayer’s basic labor costs are
limited to wages or other similar costs
of labor, such as guaranteed payments
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I for services. Thus, forexample, pension
m costs and other employee benefits are
I not included in basic labor costs. As
I with the ratio method, third party costs
Bare then added to the result of the
mcalculation to arrive at the total costs
mallocated to lobbying activities.
Taxpayers that do not pay or incur

| reasonable labor costs for persons
mengaged in lobbying activities may not
Ruse the ratio method or the gross-up
mmethod. For example, a partnership or
msole proprietorship in which the
mlobbying activities are performed by the
Rowners who do not receive a salary or
mguaranteed payment for services does
mnot pay or incur reasonable labor costs
Rfor persons engaged in those activities
Rand may not use the ratio method or the
Rgross-up method.

| Because many taxpayers engaged in
mlobbying activities are subject to section
m263A of the Code, the regulations permit
mtaxpayers to use the principles of that
msection and the regulations thereunder
mto determine costs properly allocable to
mlobbying activities. Specifically, under
msection 263A, lobbying is considered a
mservice department or function.
mTherefore, a taxpayer may use its
msection 263A methodology to determine
mthe amount of costs allocable to its
mlobbying department or function for
mpurposes of complying with these
mregulations. Taxpayers not subject to
msection 263A may also use the
mprinciples of that section and the
Regulations thereunder to determine the
mamount of costs allocable to lobbying
mactivities.

I Special Rules

[ The proposed regulations provide a
mspecial de minimis rule for labor hours
mspent by personnel on lobbying
mactivities. Under this de minimis rule, a
(taxpayer may treat time spent by
mpersonnel on lobbying activities as zero
|if less than five percent of the person's
Rime is spent on lobbying activities.

I The de minimis rule for labor hours
mdoes not apply to direct contact
mlobbying with legislators and covered
[executive branch officials. Thus, all
[hours spent by a person on direct
(contact lobbying as well as the hours
mhat person spends in connection with
mdirect contact lobbying (such as
Background meetings) must be allocated
Ro lobbying activities. For this purpose,
bn activity is direct contact lobbying if
fit is a meeting, telephone conversation,
letter, or other similar means of
communication with a legislator (other
fcan a local legislator), or covered
executive branch official (as defined in
lection 162(e)(6)) and otherwise
(qualifies as a lobbying activity.

The hours spent in a meeting are not
treated as hours spent engaged in a
lobbying activity if no substantial
purpose of the meeting is a lobbying
activity. Unless the facts and
circumstances clearly indicate
otherwise, it will be presumed that a
substantial purpose of a meeting with a
federal or state legislator, a member of
the staff of a federal or state legislator,

a member of the staff of a federal or state
legislative joint committee or similar
body, or a covered executive branch
official (as defined in section 162(e)(6))
is a lobbying activity. Thus, for
example, a taxpayer merely attending a
widely-attended speech by a legislator
would not treat the hours attending the
meeting as hours spent engaged in
lobbying activities absent unusual facts.

The proposed regulations do not
apply to the expenditures of taxpayers
subject to section 162(e)(5)(A), which
provides special rules for taxpayers who
are engaged in the trade or business of
conducting lobbying activities on behalf
of another person.

Comments Requested

These proposed rules relate only to
two types of expenses to which section
162(e)(1) applies (influencing legislation
or certain federal executive branch
officials). The IRS believes that other
activities covered by section 162(e)(1),
(i.e., grassroots lobbying and
participation in political campaigns),
are more capital intensive than
influencing legislation. The proposed
regulations, which focus primarily on
hours, may not allocate an appropriate
portion of costs to grassroots lobbying
and participation in political
campaigns. The IRS invites comments
on appropriate modifications to these
rules to apply to all costs covered by
section 162(e)(1). The IRS also invites
comments on reasonable methods of
allocating costs to the lobbying activities
of taxpayers that do not pay or incur
reasonable labor costs for persons
engaged in lobbying activities.

Further, the IRS incites comments on
whether treating as zero the hours spent
by personnel engaged in secretarial,
maintenance, and othersimilar
activities will distort the costs allocated
to lobbying activities.

Finally, the IRS is considering making
the regulations effective on January 1,
1994. The IRS invites comments on an
appropriate effective date for the
regulations.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in Executive Order 12866. It has also
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been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C. chapter 5) and the Regulatory
Flexibility Act (5 U.S.C. chapter 6) do
not apply to these regulations, and,
therefore, a Regulatory Flexibility
Analysis is not required. Pursuant to
section 7805(f) of the Internal Revenue
Code, a copy of this notice of proposed
rulemaking will be submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small business.

Comments and Public Hearing

Before these proposed regulations are
adopted, consideration will be given to
any written comments that are
submitted (preferably a signed original
and eight copies) to the IRS. All
comments will be available for public
inspection and copying.

A public hearinghas been scheduled
for Wednesday, April 6,1994, at 10 a.m.
in the Auditorium, Internal Revenue
Building, 1111 Constitution Avenue
NW., Washington, DC. Because of access
restrictions, visitors will not be
admitted beyond the building lobby
more than 15 minutes before the hearing
starts.

The rules of §601.601(a)(3) apply to
the public hearing.

Persons that have submitted written
comments by February 25,1994, and
want to present oral comments at the
hearing must submit by Wednesday,
March 16,1994, an outline of the topics
to be discussed and the time to be
devoted to each topic. A period of 10
minutes will be allotted to each person
for making comments.

An agenda showing the scheduling of
the speakers will be prepared after the
deadline for receiving outlines has
passed. Copies of the agenda will be
available free of charge at the hearing.

Drafting Information

The principal authors of these
regulations are Ellen McElroy and James
M. Guiry, Office of Assistant Chief
Counsel (Income Tax and Accounting),
IRS. However, other personnel from the
IRS and Treasury Department
participated in their development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.
Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
proposed to be amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority for part 1
continues to read in part as follows:
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Authority: 26 U.S.C. 7805 * * *
Par. 2. Section 1.162-28 is added to
read as follows:

§1.162-28 Allocation ofcosts to
lobbying activities.

(@) Introduction—(1) In general.
Section 162(e)(1) denies a deduction for
certain amounts paid or incurred in
connection with activities described in
section 162(e)(1)(A) and (D) (lobbying
activities). To determine the
nondeductible amount, a taxpayer must
allocate costs to lobbying activities. This
section describes costs that must be
allocated to lobbying activities and
prescribes rules permitting a taxpayer to
use a reasonable method to allocate
those costs. This section does not apply
to taxpayers subject to section
162(e)(5)(A).
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of this section to lobbying activities, and
is consistent with the special rules in
paragraph (g) of this section. A taxpayer,
other than one described in paragraph
(b)(2) of this section, may use any of the
following methods of allocating costs—

(D The ratio method described in
paragraph (d) of this section;

(ii) The gross-up method described in
paragraph (e) of this section; and

(iii) A method that applies the
principles of section 263A and the
regulations thereunder (see paragraph (f)
of this section).

(2) Taxpayers not permitted to use
certain methods. A taxpayer that does
not pay or incur reasonable labor costs
for persons engaged in lobbying
activities may not use the ratio method
or the gross-up method. For example, a
partnership or sole proprietorship in

(2) Recordkeeping. For recordkeepingwhich the lobbying activities are

requirements, see section 6001 and the
regulations thereunder.

(b) Reasonable method ofallocating
costs—(1) In general. A taxpayer may
use any reasonable method to allocate
costs described in paragraph (c) of this
section to lobbying activities. A method
is not reasonable unless it is applied
consistently, allocates a proper amount
of the costs described in paragraph (c)

Lobbying labor hours

performed by the owners who do not
receive a salary or guaranteed payment
for services does not pay or incur
reasonable labor costs for persons
engaged in those activities and may not
use the ratio method or the gross-up
method.

(¢c) Costsallocable to lobbying
activities—(1) In general. Costs properly
allocable to lobbying activities include

(2) Lobbying labor hours. Lobbying
labor hours are the hours that a
taxpayer’s personnel spend on lobbying
activities during the taxable year. A
taxpayer may use any reasonable
method to determine the number of
labor hours spent on lobbying activities
and may use the de minimis rule for
labor hours of paragraph (g)(1) of this
section. A reasonable method may treat
as zero the lobbying labor hours of
personnel engaged in secretarial,
maintenance, and other similar
activities.

(3) Total labor hours. Total labor
hours means the total number of hours
of labor that a taxpayer’s personnel
spend on a taxpayer’s trade or business
during the taxable year. A taxpayer may
make reasonable assumptions
concerning total hours worked by its
personnel during the year. For example,
it may be reasonable, based on all the

Total labor hours

facts and circumstances, to assume that
all full-time personnel spend 1,800
hours per year on a taxpayer’s trade or
business. If, under paragraph (d)(2) of
this section, a taxpayer treats as zero the
lobbying labor hours of personnel
engaged in secretarial, maintenance, and
other similar activities, the taxpayer
must also treat as zero the total labor
hours of these personnel.

(4) Total costs ofoperations. A
taxpayer’s total costs of operations
means the total costs of the taxpayer’s
trade or business for a taxable year,
excluding third-party costs (as defined
in paragraph (d)(5) of this section).

(5) Third-party costs. Third-party
costs are amounts paid or incurred for
lobbying activities conducted by third
parties (such as amounts paid to
taxpayers subject to section 162(e)(5)(A)
or dues or other similar amounts that
are not deductible under section

labor costs and general and
administrative costs.

(2) Labor costs. For each taxable year, |
labor costs allocable to lobbying
activities include costs attributable to
full-time, part-time, and contract
employees. Labor costs include all
elements of compensation, such as basic |
compensation, overtime pay, vacation
pay, holiday pay, sick leave pay, payroll |
taxes, pension costs, employee benefits, |
and payments to a supplemental
unemployment benefit plan.

(3) General and administrative costs. 1
For each taxable year, general and
administrative costs allocable to
lobbying activities include depreciation, |
rent, utilities, insurance, maintenance
costs, security costs, and other
administrative department costs (for
example, payroll, personnel, and
accounting). "

(d) Ratio method—(1) In general.
Under the ratio method described in
this paragraph (d), a taxpayer
determines its costs properly allocable 1
to lobbying activities by adding the
taxpayer’s third-party costs (as defined |
in paragraph (d)(5) of this section) to trel
costs determined by using the following |
formula:

x Total costs of operations.

162(e)(3)) and amounts paid or incurred |
for travel (including meals and lodging 1
while away from home) and
entertainment relating to lobbying
activities.

(6) Example. The provisions of this
paragraph (d) are illustrated by the
following example:

Example. Ratio method—(i) In 1994, three |
full-time employees, A, B, and C, of Taxpayer|
W engaged in both lobbying activities and ;
non-lobbying activities. A spends 300 hours, |
B spends 1,700 hours, and C spends 1,000
hours on lobbying activities, for a total of
3,000 hours spent on lobbying activities for 1
W. W reasonably assumes that each of its
three employees spends 2,000 hours a year |
on W’s business.

(if) W’s total costs of operations are
$300,000. W has no third-party costs.

(iif) Under the ratio method, $150,000 is \
properly allocable to X’s lobbying activities 1
for 1994, as follows:
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Costs allocable

Total costs Third-party
X - +

Total labor hours

(©) Gross-up method—T 1) In general.

[Under the gross-up method described in
[this paragraph (e), the taxpayer’s costs
for any taxable year properly allocable
ito lobbying activities are 175 percent of
its basic labor costs (as defined in
paragraph (e)(2) of this section) plus
ithird-party costs (as defined in
paragraph (d)(5) of this section).

of operations costs

300+1700+1000

; to lobbying

activities

x $300,000 +[0]=$150,000.

6000

treat as zero the lobbying labor hours of
personnel who engage in secretarial,
maintenance, and other similar
activities if they engage in lobbying
activities). For purposes of this
paragraph (e), basic costs of lobbying
labor hours are wages or other similar
costs of labor, including, for example,
guaranteed payments for services. Basic
costs do not include pension, profit-
sharing, employee benefits, and

(2)  Basic labor costs. For purposes of supplemental unemployment benefit

this paragraph (e), basic labor costs are
the basic costs of lobbying labor hours
(as defined in paragraph (d)(2) of this

section, except that a taxpayer may not

175% x

I (f) Section 263A cost allocation
\methods—(1) In general. A taxpayer
[may determine the costs properly
[allocable to lobbying activities under
[the principles set forth in section 263A
[and the regulations thereunder. For this
[purpose, lobbying activities are
[considered a service department or
[function. Therefore, a taxpayer may
[allocate costs to lobbying activities by
[applying the methods provided in
[81.263A-1 through § 1.263A-3. See
[§1.263A -1 (e)(4), which describes
[service costs generally: 8 1.263A-1(f),
[which sets forth cost allocation methods
[available under section 263A; and
I81.263A-1(g)(4), which provides
[methods of allocating service costs.

[ (2 Example. The provisions of this
[paragraph (f) are illustrated by the
[following example:

| Example. Section 263A cost allocation
j/rediod—ti) Three full-time employees, A, B,
[adC, work in the Washington office of
[Taxpayer Y, a manufacturing concern. They
pachengage in lobbying activities, as defined

plan costs, as well as other similar costs.

?3) Example. The provisions of this

paragraph (e) are illustrated by the
following example:

Example. Gross-up method—(i) In 1994,
three employees, A, B, and C, of Taxpayer X
engaged in both lobbying activities and non-
lobbying activities. A spends 300 hours, B
spends 1,700 hours, and C spends 1,000
hours on lobbying activities,

(ii) X has no third-party costs.

(iit) For purposes of the gross-up method,

X determines that its basic labor costs are $20
per hour for A, $30 per hour for B, and $25
per hour for C. Thus, its basic labor costs are
($20 x 300) +($30 x 1,700) + ($25 x 1,000),

or ($6000 + $51,000 + $25,000), for total basic
labor costs for 1994 of $82,000.

(iv) Under the gross-up method, $143,500
is properly allocable to X’s lobbying activities
for 1994, as follows:

Costs allocable

Laborcostsallocable to Third-party

+ =

lobbying activities costs

to lobbying

activities

[175% x $82,000J+[0]=$143,500.

in sections 162(e)(1)(A) and (D), and non-
lobbying activities. In 1994, A spends 75
hours, B spends 1,750 hours, and C spends
2,000 hours on lobbying activities. A’s hours
are not spent on direct contact lobbying as
defined in paragraph (g)(2) of this section. All
three work 2,000 hours during 1994. The
Washington office also employs one
secretary, D, who works exclusively for A, B,
andC.

(ii) In addition, three departments in the
corporate headquarters in Chicago benefit the
Washington office: public affairs, human
resources, and insurance.

(iii) Y is subject to section 263A and uses
the step-allocation method to allocate its
service costs. Prior to the changes under
section 162(e), the Washington office was
treated as an overall management function
for purposes of section 263A. As such, its
costs were folly deductible and no further
allocations were made under Y's step
allocation. Following the changes to section
162(e), Y adopts its 263A step-allocation
methodology to allocate costs to lobbying
activities. Y adds a lobbying department to
its step-allocation program, which results in
an allocation of costs to the lobbying

department from both the Washington office
and the Chicago office.

(iv) Y develops a labor ratio to allocate its
Washington office costs between the newly-
defined lobbying department and the overall
management department. Y’s labor ratio is
determined as follows—

Departments
Oweral
- m‘l_
Employee i age- Jo@
Py hotits mont  hours
hours
0 2,000 2,000
1,750 250 2,000
2,000 0 2,000
Totals 3,750 2,250 6,000

Lobbying Department
Ratio=3,750+6,000=62.5%
Overall Management Department
Ratio=2,250+6,000=37.5%
(v) To determine the hours allocable to
lobbying activities, Y uses the de minimis
rule of paragraph (g)(1) of this section. Under
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this rule, A’s hours spent engaged in
lobbying activities are treated as zero because
less than 5 percent of A’s time is spent on
lobbying (75 /2,000 = 3.75%). In addition,
mbecause D works exclusively for personnel
engaged in lobbying activities, D’s hours are
not used to develop the allocation ratio. Y
assumes that D’s allocation of time follows
the average time of all the personnel engaged
in lobbying activities.

(vi)

following costs—

Account Amount
Professional Salaries and Bene-

FILS o $660,000
Clerical Salaries and Benefits .... 50,000
ReNt EXPENSE..ccccivieieiieiieciee 100,000
Depreciation on Furniture and

EQUIP o 40,000
ULIlities. oo, 15,000
Outside Payroll Service . 5,000
Miscellaneous 10,000
Third-Party Lobbying (Law Firm 90,000

Total Washington Costs...... $970,000

(vii) TheA"Washington office costs are
allocated to the Lobbying and Overall
Management departments as follows—

Total Washington department
costs from above ... $970,000
Less third-party costs directly allo-
cable to lobbying ......cccccvvrninne. (90,000)
Total Washington office costs $880,000
Lobbying Overall
depart- mgmt. de-
ment partment
Department Alloca-
tion Ratios.............. 62.5% 37.5%
X Washington Office
COStS i, $880,000 $880,000
- Costs Allocated To
Departments.......... $550,000 330,000

(viii) In addition, $146,125 of costs from
the public affairs department, $18,875 of
costs from the insurance department and
$3,000 from the human resources department
are allocable to the Washington office.
Therefore, Y'’s step-allocation for its Lobbying
Department is determined as follows—

s . Lobbying

Y’s step-allocation department
Washington Costs Allocated to

Lobbying Department ........... $550,000
Plus Costs Allocated From

Other Departments:

Public Affairs... 146,125

Insurance............. 18,875

Human Resources............. 3,000
Total Costs of Lobbying

Department............ ... $718,000

Plus Third-Party Costs...... 90,000
Total Costs of Lobbying

ACtiVItIeS .o v $808,000

In 1994, the Washington office has the

(9) Special rules. The following rules
apply to any reasonable method of
allocating costs to lobbying activities.

(1) De minimis rulefor labor hours.
Subject to the exception provided in
paragraph (g)(2) of this section, a
taxpayer may treat time spent by
personnel on lobbying activities as zero
if less than five percent of the person’s
time is spent on lobbying activities.
Reasonable methods must be used to
determine if less than five percent of a
person’s time is spent on lobbying
activities.

(2) Direct contact lobbying labor
hours—(i) In general. Notwithstanding
paragraph (g)(1) of this section, a
taxpayer must treat all hours spent by a
person on direct contact lobbying (as
well as the hours that person spends in
connection with direct contact lobbying,
including time spent traveling) as labor
hours allocable to lobbying activities.
An activity is direct contact lobbying if
it is a meeting, telephone conversation,
letter, or other similar means of ,
communication with a legislator (other
than a local legislator), or covered
executive branch official (as defined in
section 162(e)(6)) and otherwise
qualifies as a lobbying activity.

(ii) Example. The provisions of this
paragraph (g)(2) are illustrated by the
following example:

Example. During 1994, 4% of the time of
Taxpayer Z’s Chief Executive Officer (CEO) is
spent in direct contact lobbying involving
actual meetings with legislators, preparation
for the meetings, and travel. The CEO does
not engage in any other lobbying activity.
Although the CEO's time allocable to
lobbying activities is less than 5%, Z may not
use the de minimis rule of paragraph (g)(1)
of this section to account for the CEO’s
lobbying labor hours that involve direct
contact lobbying. Therefore, Z must allocate
4% of the CEQ’s total labor hours to lobbying
activities.

(3) Meetings. If no substantial purpose
of a meeting is a lobbying activity, a
taxpayer may treat the meeting as
involving no lobbying activity, and,
therefore, the hours spent in the meeting
are not treated as hours engaged in
lobbying activities. It is presumed that
a substantial purpose of a meeting with
a federal or state legislator, a member of
the staff of a federal or state legislator,

a member of the staff of a federal or state
legislative joint committee or similar
body, or a covered executive branch
official (as defined in section 162(e)(6))
is a lobbying activity. However, a
taxpayer may rebut this presumption by
showing that the facts and
circumstances clearly indicate that no
substantial purpose of such a meeting is
a lobbying activity. For example, absent
unusual circumstances, a taxpayer who
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merely attends a widely-attended
speech by a legislator would not treat
the hours of attending the meeting as
hours spent on lobbying activities.
(4)  Taxpayer defined. For purposes of
this section, ataxpayer includes a tax-
exempt organization subject to section
6033(e).
Margaret Milner Richardson,
Commissionero fInternal Revenue.
(FR Doc. 93-31402 Filed 12-23-93; 8:45 am]
BILLING CODE 4830-01-U

26 CFR Part 1
[IA-60-93]
RIN 1545-AS18

Lobbying Expense Deductions—Dues

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking; i
notice of proposed rulemaking by cross-
reference to temporary regulations;
notice of public hearing.

SUMMARY: In the Rules and Regulations !
section of this issue of the Federal
Register, the IRS is issuing temporary
regulations to revise the rules governing
the deductibility, under section 162 of
the Internal Revenue Code, of dues or
other similar amounts paid to certain
tax-exempt organizations that
participate in political campaigns, or
engage in lobbying or similar activities. |
Changes to the tax law were made by
section 13222 of the Omnibus Budget
Reconciliation Act of 1993. The text of
those temporary regulations also serves
as the text of these proposed
regulations. This document also
provides notice of a public hearing on j
these proposed regulations.

DATES: Written comments must be
received by February 25,1994. A public
hearing is scheduled for Thursday,
April 7,1994, beginning at 10 a.m.
Persons wishing to speak at the hearing
must submit outlines of their comments
by Thursday, March 17,1994,
ADDRESSES: Send submissions to:
CC:DOM:CORP:T:R (IA-60-93), room
5228, Internal Revenue Service, P.O.
Box 7604, Ben Franklin Station,
Washington, DC 20044. In the
alternative, submissions may be
delivered to: CC:DOM:CORP:T:R (IA- ;
60-93), Internal Revenue Service, room
5228,1111 Constitution Avenue NW,
Washington DC 20224. The public
hearing will be held in the Auditorium,
Internal Revenue Building, 1111
Constitution Avenue NW., Washington,
DC.

FOR FURTHER INFORMATION CONTACT:
Concerning the hearing, Mike Slaughter,
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i Regulations Unit at 202-622-7190;

[ concerning the regulations, James M.
; Guiry, 202-622-1585. These are not
Jtoll-free numbers.

[ SUPPLEMENTARY INFORMATION:

Background

The temporary regulations published
[in the Rules and Regulations section of
[this issue ofthe Federal Register add
1§1.162- 20T to the Income Tax
; Regulations. The final regulations that
rwill result from the regulations
\proposed in this notice will be based on
[the text of the temporary regulations
\and will provide rules under section
1162 of the Internal Revenue Code (Code)

as amended by section 13222 of the
Omnibus Budget Reconciliation Act of
1993 (OBRA 1993) (107 Stat. 477).
These rules relate to the deductibility of
dues or other similar amounts paid by
; a taxpayer to certain tax-exempt
organizations if the taxpayer paying
dues receives from the organization a
:notice described in section
£6033(e)(1)(a)(ii). The text ofthe
temporary regulations is published
elsewhere in this issue of the Federal
Register. The preamble to the temporary
regulations contains a full explanation
of the reasons underlying the issuance
of the proposed regulations.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in Executive Order 12866. It has also
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C. chapter 5) and the Regulatory
Flexibility Act (5 U.S.C. chapter 6) do
not apply to these regulations, and,
therefore, a Regulatory Flexibility
Analysis is not required. Pursuant to
section 7805(f) of the Internal Revenue
Code, a copy of this notice of proposed
rulemaking will be submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small business.

Comments and Public Hearing

Before these proposed regulations are
adopted, consideration will be given to
any written comments that are
submitted (preferably a signed original
and eight copies) to the IRS. All
comments will be available for public
inspection and copying.

A public hearing nas been scheduled
for Thursday, April 7,1994, at 10 a.m.
in the Auditorium, Internal Revenue
Building, Il I Constitution Avenue
NW., Washington, DC. Because of access
restriction, visitors will not be admitted
beyond the building lobby more than 15
minutes before the hearing starts.
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The rules of §601.601(a)(3) apply to
the public hearing.

Persons that have submitted written
comments by February 25,1994, and
want to present oral comments at the
hearing must submit by Thursday,
March 17,1994, an outline of the topics
to be discussed and the time to be
devoted to each topic. A period of 10
minutes will be allotted to each person
for making comments.

An agenda showing the scheduling of
speakers will be prepared after the
deadline for receiving outlines has
passed. Copies of the agenda will be
available free of charge at the hearing.

Drafting Information

The principal author of these
regulations is James M. Guiry, Office of
Assistant Chief Counsel (Income Tax
and Accounting), IRS. However, other
personnel from the IRS and Treasury
Department participated in their
development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
proposed to be amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority for part 1
continues to read in part as follows:

Authority: 26 U.S.C. 7805 * * *

Par. 2. Section 1.162-20 is amended
by removing and reserving paragraph (b)
and adding paragraph (d). The additions
read as follows:

§1.162-20 Expenditures attributable to
lobbying, political campaigns, attempts to
influence legislation, etc. and certain

advertising.
* * * * *

(b) [Reserved!

(d) [The text of this paragraph, as
proposed, is the same as the text of the
temporary regulations published
elsewhere in this issue of the Federal
Register].

Margaret Milner Richardson,
Commissionero flnternal Revenue.

[FR Doc. 93-31403 Filed 12-23-93; 8:45 am]
BILLING CODE 4830-01-U
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26 CFR Part 1
[1A-38-93]
RIN1545-AR69

TeleFile Voice Signature Test

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking
by cross-reference to temporary
regulations.

SUMMARY: In the Rules and Regulations
portion of this issue of the Federal
Register, the IRS is amending temporary
regulations to provide that an individual
Federal income tax return completed as
part of the TeleFile Voice Signature test
after January 12,1994, and before April
16.1994, will be treated as a return that
is signed, authenticated, verified, and
filed by the taxpayer as required by the
Internal Revenue Code. The temporary
regulations, as amended, affect those
taxpayers who are eligible to, and elect
to, file their individual Federal income
tax returns for the 1993 calendar year by
telephone under the test. The
amendments are needed to implement
the test for the 1994 filing season. The
text of the temporary regulations, as
amended, also serves as the comment
document for this notice of proposed
rulemaking.

DATES: Comments and requests for a
public hearing must be received by May
15.1994.

ADDRESSES: Send comments and
requests for a public hearing to: Internal
Revenue Service, P.O. Box 7604, Ben
Franklin Station, Attn:
CC:DOM:CORP:T:R (IA—38-93), room
5228, Washington, D020044. In the
alternative, comments and requests may
be hand delivered to:
CC:DOM:CORP:T:R (1A-38—93), room
5228, Internal Revenue Service, 1111
Constitution Avenue, NW., Washington,
DC 20224.

FOR FURTHER INFORMATION CONTACT:

Celia Gabrysh (202) 622-4940 (not a
toll-free call).

SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act

The collection of information
contained in this notice of proposed
rulemaking has been submitted to the
Office of Management and Budget for
review in accordance with the
Paperwork Reduction Act (44 U.S.C.
3504(h)). Comments on the collection of
information should be sent to the Office
of Management and Budget, Attention:
Desk Officer for the Department of the
Treasury, Office of Information and
Regulatory Affairs, Washington, DC
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20503, with copies to the Internal
Revenue Service; Attn: IRS Reports™
Clearance Officer PC:FP, Washington,
DC 20224.

The collection of information in these
regulations is contained in §8 1.6012-7T
and 1.6061-2T. This information is
required by the IRS to implement the
TeleFile Voice Signature test. The
respondents are those eligible
individual taxpayers who choose to file
their Federal income tax returns under
the test.

The following estimates are an
approximation of the average time
expected to be necessary for a collection
of information. They are based on such
information as is available to the IRS.
Individual respondents may require
more or less time, depending on their
particular circumstances.

Estimated total annual reporting
burden: 8,867 hours.

The estimated annual burden per
respondent varies from 5 minutes to 9
minutes, depending on individual
circumstances, with an estimated
average of 7 minutes.

Estimated number of respondents:
76,000.

Estimated annual frequency of
responses: Once.

Background

The temporary regulations published
elsewhere in this issue of the Federal
Register amend temporary regulations
88 1.6012—T, 1.6061-2T, and 1.6065-
2T. The final regulations that will result
from the regulations proposed in this
notice would be based on the text of the
temporary regulations. The final
regulations would provide that an
individual Federal income tax return
completed as part of the TeleFile Voice
Signature test will be treated as a return
that is signed, authenticated, verified,
and filed by the taxpayer as required by
the Internal Revenue Code. For the text
of the proposed regulations, see the
temporary regulations published
elsewhere in this issue of the Federal
Register. The preamble to the temporary
regulations contains a full explanation
of the reasons underlying the issuance
of the proposed regulations.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in Executive Order 12866. It has also
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C. chapter 5) and the Regulatory
Flexibility Act (5 U.S.C. chapter 6) do
not apply to these regulations, and,
therefore, a Regulatory Flexibility
Analysis is not required. Pursuant to

section 7805(f) of the Internal Revenue
Code, this notice of proposed
rulemaking will be submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small business.

Comments and Requests for a Public
Hearing

Before the adoption of these proposed
regulations, consideration will be given
to any written comments that are
submitted timely (preferably an original
and eight copies) to the IRS. All
comments will be available for public
inspection and copying. A public
hearing may be held upon written
request to the Commissioner of Internal
Revenue by any person who also
submits timely written comments. Ifa
public hearing is held, notice of the time
and place and date will be published in
the Federal Register.

Drafting Information

The principal author of these
proposed regulations is Celia Gabrysh of
the Office of Assistant Chief Counsel
(Income Tax & Accounting), Internal
Revenue Service. However, personnel
from other offices of the Internal
Revenue Service and Treasury
Department participated in their
development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
proposed to be amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

Par. 2. Sections 1.6012-7,1.6061-2
and 1.6065-2 are added to read as
follows:

§ 1.6012-7 Telephone return filing using
voice signature.

[The text of this proposed section is
the same as the text of § 1.6012-7T
published elsewhere in this issue of the
Federal Register].

§1.6061-2 Signing of returns by voice
signature.

[The text of this proposed section is
the same as the text of § 1.6061-2T
published elsewhere in this issue of the
Federal Register].
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§ 1.6065-2 Verification of returns by voice
signature.

[The text of this proposed section is
the same as the text of § 1.6065-2T
published elsewhere in this issue of the
Federal Register].

Margaret Milner Richardson,
Commissioner o f Internal Revenue.

[FR Doc. 93-31408 Filed 12-23-93; 8:45 ami
BILLING CODE 4830-01-U

26 CFR Parts 1 and 602
[I1A-62-93]
RIN 1545-AS14

Certain Elections Under the Omnibus
Budget Reconciliation Act of 1993

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Notice of proposed rulemaking
by cross-reference to temporary
regulations.

SUMMARY: In the Rules and Regulations
section of this issue of the Federal
Register, the Internal Revenue Service is
issuing temporary regulations relating to
the time and manner of making certain
elections under the Omnibus Budget
Reconciliation Act of 1993. The text of
those temporary regulations also serves
as the comment document for this
notice of proposed rulemaking.

DATES: Written comments and requests
for a public hearing must be received by
February 25,1994.

ADDRESSES: Send written comments and
requests for a public hearing to: Internal
Revenue Service, P.O. Box 7604, Ben
Franklin Station, Attn: CC:CORP:T:R
(1A-62-93), Room 5228, Washington,
DC 20044.

FOR FURTHER INFORMATION CONTACT:
George Bradley, 202-622—-8104 (not a
toll-free number).

SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act

The collections of information
contained in this notice of proposed
rulemaking have been submitted to the
Office of Management and Budget for
review in accordance with the
Paperwork Reduction Act of 1980 (44
U.S.C 3504(h)). Comments on the
collections of information should be
sent to the Office of Management and
Budget, ATTN: Desk Officer for the
Department of the Treasury, Office of
Information and Regulatory Affairs,
Washington, DC 20503, with copies to
the Internal Revenue Service, Attn: 1RS
Reports Clearance Officer PC:FP,
Washington, DC 20224.

The collections of information in this
notice of proposed rulemaking are in
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881.108(c)-IT, 1.163(d)-IT, 1.1044(a)-
IT, and 1.OOSSieHIT. This information
is required by the Internal Revenue
Service to assist taxpayers who make
certain elections that were enacted as
part of the Omnibus Budget
Reconciliation Act of 1993. This
information will be used to process the
tax returns ofelecting taxpayers in
accordance with the provisions of the
elections, The likely respondents are:
individuals or households, farms,
business or other for-profit institutions,
and small businesses or organizations.

These estimates are approximations of
the average time expected to be
necessary for a collection of
information. They are based on such
information as is available to the
Internal Revenue Service. Individual
respondents may require greater or less
time, depending on their particular
circumstances. Estimated total annual
reporting burden: 202,500 hours. The
estimated annual burden per respondent
varies from 15 minutes to 45 minutes,
depending on individual circumstances
and the particular election involved,
with an estimated average of 30
minutes. Estimated number of
respondents: 410,000. Estimated annual
frequency of responses: once.

Background

The temporary regulations, T.D. 8509
in the Rules and Regulations portion of
this issue of the Federal Register amend
part 1 of title 26 of the Code of Federal
Regulations. These amendments reflect
certain election provisions contained in
the Omnibus Budget Reconciliation Act
0f 1993 (Pub. L. 103-66,107 Stat. 312)
and provide necessary guidance to the
public on the time and manner for
making these elections.

Special Analyses

It has been determined that these
proposed regulations are not significant
rules as defined in Executive Order
12866. It has been determined that
section 553(b) of the Administrative
Procedure Act (5 U.S.C. chapter 5) and
the Regulatory Flexibility. Act (5 U.S.C.
chapter 6) do not apply to these
proposed rules, and, therefore, an initial
Regulatory Flexibility Analysis is not
required. Pursuant to section 7805(f) of
the Internal Revenue Code, the
proposed regulations are being sent to
the Chief Counsel for Advocacy of the
Small Business Administration for
comment on their impact on small
business.

Comments and Requests for a Public
Hearing

Before these proposed regulations are
adopted as final regulations,
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consideration will be given to any
written comments that are submitted
(preferably a signed original and eight
copies) to the Internal Revenue Service.
All comments will be available for
public inspection and copying in their
entirety. A public hearing will be
scheduled and held upon written
request by any person who also submits
comments. Ifa hearing is scheduled,
notice of the time and place will be
published in the Federal Register.

Drafting Information

The principal author of these
proposed regulations is George Bradley,
Office of Assistant Chief Counsel
(Income Tax and Accounting), Internal
Revenue Service. However, other
personnel from the Internal Revenue
Service and the Treasury Department
participated in their development.
Margaret Milner Richardson,
Commissioner o fInternal Revenue.

(FR Doc. 93-31410 Filed 12-23-93; 8:45 am]
BILUNG CODE 4830-01-P

26 CFR Parts 1 and 602
PA-63-93]
RIN 1545-AS21

Information Reporting for Discharges
of Indebtedness

AGENCY: Internal Revenue Service (1RS),
Treasury.

ACTION: Notice of proposed rulemaking
by cross-reference to temporary
regulations and notice of public hearing.

SUMMARY: In the Rules and Regulations
section of this issue of the Federal
Register, the 1RS is issuing temporary
regulations relating to the information
reporting requirements of certain
financial entities for discharges of
indebtedness. The text of those
temporary regulations also serves as the
text of these proposed regulations. This
document also provides notice of a
public hearing on these proposed
regulations.

DATES: Written comments must be
received by February 25,1994. Outlines
of oral comments to be presented at the
public hearing scheduled for March 30,
1994, at 10 a.m. must be received by
March 9,1994.

ADDRESSES: Send submissions to:
CC:DOM:CORP:T:R (IA—63-93), room
5228, Internal Revenue Service, P.O.
Box 7604, Ben Franklin Station,
Washington, DC 20044. In the
alternative, submissions may be
delivered to: CC:DOM:CORP:T:R (I1A-
63—93), room 5228, Internal Revenue
Service, 1111 Constitution Avenue NW.,
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Washington, DC 20224. The public
hearing will be held in the Auditorium,
Internal Revenue Building, 1111
Constitution Avenue NW., Washington,
DC 20224.

FOR FURTHER INFORMATION CONTACT:
Concerning the regulations, Johnnel L.
St. Germain (timing and amount of
discharge) at (202) 622-4930 or Michael
F. Schmit at (202) 622-4960, both of the
Office of Assistant Chief Counsel
(Income Tax and Accounting);
concerning submissions and the
hearing, Carol Savage of the Regulations
Unit, (202) 622-7190 (not toll-free
numbers).

SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act

The collection of information
contained in this notice of proposed
rulemaking has been submitted to the
Office of Management and Budget for
review in accordance with the
Paperwork Reduction Act of 1980 (44
U.S.C. 3504(h)). Comments on the
collection of information should be sent
to the Office of Management and
Budget, Attention: Desk Officer for the
Department of the Treasury, Office of
Information and Regulatory Affairs,
Washington, DC 20503, With copies to
the Internal Revenue Service, Attn: 1RS
Reports Clearance Officer PC:FP,
Washington, DC 20224.

The collection of information in this
regulation is in § 1.6050P-1. This
information is required by the Internal
Revenue Service to implement section
13252 of the Omnibus Budget
Reconciliation Act of 1993. The
information will be used to determine
whether taxpayers have complied with
the tax laws relating to discharges of
indebtedness. The likely respondents
are governmental and business
institutions.

The collection of information in
§ 1.6050P—1 is satisfied by including the
required information on Form 1099-C
filed with the Service and on a
statement furnished to the person whose
indebtedness was discharged. The
burden for this requirement is reflected
in the burden estimates for Form 1099-
C.

Background

Temporary regulations in the Rules
and Regulations portion of this issue of
the Federal Register amend the Income
Tax Regulations (26 CFR parts 1 and
602) relating to section 6050P. The
temporary regulations contain rules
relating to the reporting requirements of
certain financial entities for discharges
of indebtedness.
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The text of those temporary
regulations also serves as the text of
these proposed regulations. The
preamble to the temporary regulations
explains the temporary regulations.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in Executive Order 12866. It has also
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C chapter 5) and the Regulatory
Flexibility Act (5 U.S.C. chapter 6) do
not apply to these proposed rules, and,
therefore, a Regulatory Flexibility
Analysis is not required. Pursuant to
section 7805(f) of the Internal Revenue
Code, this notice of proposed
rulemaking will be submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small businesses.

Comments and Public Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
written comments that are submitted
timely (preferably a signed original and
eight copies) to the IRS. All comments
will be available for public inspection
and copyihg.

A public hearing has been scheduled
for March 30,1993 at 10 a.m. in the
Auditorium, Internal Revenue Building,
1111 Constitution Avenue NW,,
Washington, DC. Because of access
restrictions, visitors will not be
admitted beyond the building lobby
more than 15 minutes before the hearing
starts.

The rules of §601.601(a)(3) apply to
the hearing.

Persons that have submitted written
comments by February 25,1994, and
want to present oral comments at the
hearing must submit, by March 9,1994,
an outline of the topics to be discussed
and the time to be devoted to each topic.
A period of 10 minutes will be allotted
to each person for making comments.

An agenda showing the scheduling of
the speakers will be prepared after the
deadline for receiving outlines has
passed. Copies of the agenda will be
available free of charge at the hearing.

Drafting Information

The principal authors of the
temporary regulations are Michael F.
Schmit and Jdhnnel L. St. Germain of
the Office of Assistant Chief Counsel
(Income Tax and Accounting). However,
other personnel from the IRS and
Treasury Department participated in
their development.

List of Subjects
26 CFR Part 1

Income taxes. Reporting and
recordkeeping requirements.

26 CFR Part 602

Reporting and recordkeeping
requirements.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
proposed to be amended as follows:

PART l—income taxes

Paragraph 1. The authority citation
for part 1 is amended by adding an entry
in numerical order to read as follows:

Authority: 26 U.S.C. 7805 * * 'Section

1.6050P-1 also issued under 26 U.S.C.
6050P. * * *

Par. 2. Sections 1.6050P-0 and
1.6050P-1 are added to read as follows:

§ 1.6050P-0 Table of contents.

[The text of this proposed section is
the same as the text of § 1.6050P-OT
published elsewhere in this issue of the
Federal Register.)

§ 1.6050P-1 Information reporting for
discharges of indebtedness by certain
financial entities.

[The text of this proposed section is
the same as the text of § 1.6050P-1T
published elsewhere in this issue of the
Federal Register.]

Margaret Milner Richardson,
Commissioner o fInternal Revenue.

[FR Doc. 93-31309 Filed 12-23-93; 8:45 ami
BILUNG CODE 4830-01-0

26 CFR Parts 47 and 48
[PS-76-93]
RIN 1545-AS32

Amendments to the Fuel Floor Stocks
Taxes Regulations and the Diesel Fuel
Excise Tax Regulations Under the
Omnibus Budget Reconciliation Act of
1993

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking
by cross-reference to temporary
regulations.

SUMMARY: In the Rules and Regulations
section of this issue of the Federal
Register, the IRS is issuing temporary
regulations amending the temporary
floor stocks taxes regulations (TD 8498)
published in the Federal Register on
November 29,1993 (58 FR 62526) and
the temporary diesel fuel excise tax
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regulations (TD 8496) published in the
Federal Register on November 30,1993.
The text of those temporary regulations
also serves as the text of these proposed
regulations.

DATES: Written comments and requests
for a public hearing must be received by
February 25,1994.

ADDRESSES: Send submissions to:
CC:DOM:CORP:R (PS-76-93), room
5228, Internal Revenue Service, P.O.
Box 7604, Ben Franklin Station,
Washington, DC 20044. In the
alternative, submissions may be
delivered to: CC:DOM:CORP:R (PS-76-
93), Internal Revenue Service, room
5228,1111 Constitution Ave., NW.,
Washington, DC 20224.

FOR FURTHER INFORMATION CONTACT:
Edward Madden (202) 622—4537 (not a
toll-free call).

SUPPLEMENTARY INFORMATION*.
Background

The temporary regulations in the
Rules and Regulations section of this
issue of the Federal Register amend 26
CFRparts 47 and 48. This document
proposes regulations the text of which is
the same as the text of those temporary
regulations. The preamble to the
temporary regulations explains the
temporary regulations.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in Executive Order 12866. It also has
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C. chapter 5) and the Regulatory
Flexibility Act (5 U.S.C. chapter 6) do
not apply to these regulations, and,
therefore, a Regulatory Flexibility
Analysis is not required. Pursuant to
section 7805(f) of the Internal Revenue
Code, this notice of proposed
rulemaking will be submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small business.

Comments and Requests for a Public
Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
written comments that are submitted
timely (preferably a signed original and
eight copies) to the Internal Revenue
Service. All comments will be available
for public inspection and copying. A
public hearing may be scheduled and
held upon written request by any person
who timely submits written comments.
If a public hearing is scheduled, notice
of the date, time, and place for the



Federal Register / Vol. 58, No. 246 / Monday, December 27, 1993 / Proposed Rules

I hearing will be published in the Federal
| Register.

I Drafting Information

The principal author of these
I regulations is Edward Madden, Office of
Assistant Chief Counsel (Passthroughs
and Special Industries). However, other
personnel from the IRS and Treasury
I Department participated in their
development.

1 List of Subjects in 26 CFR Parts 47 and

1 48

Excise taxes, Reporting and
I recordkeeping requirements.

I Proposed Amendments to the
I Regulations

Accordingly, 26 CFR parts 47 and 48
1 are proposed to be amended as follows:

| PART 47—FLOOR STOCKS TAXES

Paragraph 1. The authority citation
I for part 47 continues to read in part as
B follows:

Authority: 26 U.S.C. 7805 * * *

Par. 2. Section 47.3-6, paragraph (a)
m is proposed to be amended by removing
m' the language “Section” and adding in its
I place “Except as provided in §47.3-7,
m section”.

Par. 3. Section 47.3-7, paragraph (b)
| is revised to read as follows:

[The text of this proposed §47.3-7(b)
I is the same as the text of the temporary
i regulations published elsewhere in this
K issue of the Federal Register.]

I PART 486—MANUFACTURERS AND
I RETAILERS EXCISE TAXES

Par. 4. The authority citation for part
i 48 continues to read in part as follows:

Authority: 26 U.S.C. 7805 * * *

Par. 5 Section 48.4082—1, paragraphs
B (b)(1) and (b)(2)(i) are proposed to be
i revised to read as follows:

[The text of this proposed §48.4082-
| 1(b)(1) and (b)(2)(i) the same as the text
i ofthe temporary regulations published
K elsewhere in this issue of the Federal
| Register.]
I Margaret Milner Richardson,
I Commissioner o fInternal Revenue.
I [FR Doc. 93-31407 Filed 12-23-93; 8:45 amj

BILLING CODE 4830-01-U

DEPARTMENT OF LABOR

Pension and Welfare Benefits
Administration

29 CFR Parts 2520 and 2530

Disclosure of Plan Information to
Participants and Beneficiaries

AGENCY: Pension and Welfare Benefits
Administration, Labor.

ACTION: Request for information.

SUMMARY: This document requests
information from the public concerning
the summary plan description, summary
annual report and individual benefit
reporting and recordkeeping
requirements of the Employee
Retirement Income Security Act of 1974,
as amended, (ERISA), and regulations
issued thereunder. The information
furnished in response to this document
is intended to assist the Department of
Labor (the Department) in evaluating the
extent to which the current disclosure
requirements serve to assure that
participants and beneficiaries are
provided with useful and timely
information about their employee
benefit plans and the extent to which
the requirements should be updated to
reflect statutory, technological and other
changes affecting the disclosure of
information to participants and
beneficiaries. The furnished information
also will assist the Department in
developing regulatory and legislative
proposals as may be necessary to
address identified deficiencies relating
to the various disclosure provisions.

DATES: Written comments should be
received by the Department of Labor on
or before February 25,1994.

ADDRESSES: Comments (preferably, at
least six copies) should be addressed to
the Office of Regulations and
Interpretations, Pension and Welfare
Benefits Administration, room N-5669,
U.S. Department of Labor, Washington,
DC 20210. Attenion: DISCLOSURE RFI.
All comments received will be available
for public inspection at the Public
Disclosure Room, Pension and Welfare
Benefits Administration, U.S.
Department of Labor, room N-5507, 200
Constitution Ave., NW., Washington,
DC 20210.

FOR FURTHER INFORMATION CONTACT:
Katherine D. Lewis, Office of
Regulations and Interpretations, Pension
and Welfare Benefits Administration,
U.S. Department of Labor, Washington,
DC 20210, telephone (202) 219-7901; or
Cynthia Weglicki, Plan Benefits Security
Division, Office of the Solicitor, U.S.
Department of Labor, Washington, DC

68339

20210, telephone (202) 219-4592. These
are not toll-free numbers.

SUPPLEMENTARY INFORMATION:
A. General

With the enactment of the Employee
Retirement Income Security Act of 1974
(ERISA) came a legislatively ordered
array of disclosure requirements under
Title I. These disclosures are intended
to inform participants and beneficiaries
of their rights and obligations under
their plan, the financial condition of the
plan, and whether the plan is being
ia\dministered in accordance with the
aw.

The disclosure requirements under
Title | of ERISA, in addition to
providing for the availability to
participants and beneficiaries of plan
documents and other instruments
pursuant to which their plan is
established or operated,1require that
specific information relative to an
employee benefit plan be furnished to
each participant and each beneficiary
receiving benefits“under the plan. These
disclosures include: Summary plan
descriptions.(SPDs), as well as
summaries of material plan changes and
periodic updates of the SPD (sections
102(a)(1) and 104(b)(1)); summary
annual reports (section 104(b)(3)); and,
in the case of pension plans, individual
benefit statements describing the
participant’s accrued and vested
benefits (sections 105 and 209).2

Since ERISA’s enactment and the
adoption of many of the Department’s
regulations governing ERISA’s
disclosure requirements, there have
been a number of changes to the statute
(e.g., the addition of provisions
governing continuation of health care
coverage and qualified domestic
relations orders, among others) and
changes in the way plan information is
prepared, maintained and
communicated because of increased
reliance on and utilization of
computerized information systems. In
addition, a number of questions have
been raised with respect to whether
participants and beneficiaries are being
provided useful and timely information

1 See sections 104(b)(2) and 104(b)(4).

*In addition, participants and beneficiaries are
required to be furnished noticed of an employer’s
failure to make a payment required to meet the
minimum funding standards under section 302 if
the employer fails to make the required payment
within 60 days of the due date for such payment
(section 101(d)). Participants and beneficiaries also
are required to be furnished notices of an
employer’s filing of an application for a funding
waiver (section 303(e)), of a qualified transfer of
excess pension assets to a health benefit account
(section 101(e)), and of amendments to certain
pension plans to significantly reduce the rate of
future benefit accrual (section 204(h)).
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concerning the plans in which they
participate. For these reasons, the
Department believes that it is
appropriate to undertake a
comprehensive review of the current
disclosure framework in an effort to
identify areas inwhich modifications to
regulatory or statutory requirements
would serve to assure the disclosure of
useful and timely information to
participants and beneficiaries, as well as
to eliminate any unnecessary
administrative burdens and costs
attendant to the providing of such
information.

As an initial step in the review
process, the Department is inviting plan
sponsors, administrators, fiduciaries,
participants, beneficiaries, service
providers and other interested persons
to submit comments and views
concerning the adequacy of the current
statutory and regulatory disclosure
scheme,,recommendations for changes,
and information and data relating to
compliance costs (or cost savings)
applicable to either the current scheme
or recommended changes thereto. It is
intended that the information provided
will assist the Department in identifying
areas for change and in developing
proposals as may be necessary to
address identified deficiencies relating
to the various disclosure provisions.

Set forth below is a brief discussion
of the summary plan description,
summary annual report, and individual
benefit reporting requirements of ERISA
and related regulations.”™ Following the
discussion of each requirement are a
number of questions with respect to
which the Department would like to
receive comments, views, information
and data. The questions are provided for
guidance purposes only and are not
intended to restrict or otherwise limit
the scope of public comment on the
subject disclosure provisions. To
facilitate the processing and review of
comments, however, commentators are
requested to identify the requirement to
which each of their comments relates
(e.g., SPD requirements or summary
annual report requirements or benefit
statement requirements) and, as
appropriate, the number of the question
being addressed. Commentators also are
requested to provide as much
quantitative and qualitative information

3it should be noted that a number of exemptions
and alternative methods of compliance relating to
the disclosure requirements have been prescribed
by regulations issued by the Department (See 29
CFR §2520.104-20; 2520.104-21; 2520.104-22;
2520.104-23; 2520.104-24; 2520.104-26; 2520.104-
27, 2540.104-48; and 2520.104-49). Although
.specific exemptions and alternative methods of
compliance are not discussed herein, public
comments on these regulations will be considered
by the Department.

as possible concerning costs,
administrative burdens, savings, and
benefits attributable to compliance with
the current disclosure framework and
any recommended changes thereto.

B. Summary Plan Descriptions
Background

In general, sections 102(a) and
104(b)(1) of ERISA provide that the
administrator of an employee benefit
plan shall furnish to each participant,
and beneficiary receiving benefits under
the plan, a summary plan description
(SPD). The SPD is required to be written
in a manner calculated to be understood
by the average plan participant and is
required to be sufficiently accurate and
comprehensive to reasonably apprise
participants and beneficiaries of their
rights and obligations under the plan.
(See section 102(a)(1) and 29 CFR
2520.102-2.)

The specific information required to
be contained in the SPD is described in
section 102(b) and 29 CFR 2520.102-3.
Among other things, SPDs are required
to contain: The name and type of
administration of the plan; the name
and address of the person designated as
agent for service of legal process; a
description of the relevant provisions of
any applicable collective bargaining
agreement; the plan’s requirements
respecting eligibility for participation
and benefits; a description of the
provisions concerning for nonforfeitable
pension benefits; circumstances which
may result in disqualification,
ineligibility or denial or loss of benefits;
the sources of financing for the plan; the
procedures to be followed in presenting
claims for benefits and the remedies
available under the plan for the redress
of claims which are denied in whole in
part; information concerning whether
the plan, if a pension plan, is insured
under Title IV and, if so, information
concerning coverage provided by the
Pension Benefit Guaranty Corporation
(See model language at § 2520.102-
3(m)(3).); and a statement of ERISA
rights, which is intended to provide
participants and beneficiaries with a
brief description of their rights and
remedies under ERISA. (See model
statement at § 2520.102-3(t)(2).)

Purusant to section 104(b)(1) and 29
CFR §2520.104b-2, the SPD is required
to be furnished to a participant within
90 days after becoming a participant or,
in the case of beneficiaries, within 90
days after first receiving benefits; or, if
later, within 120 days after the plan
becomes subject to Part | of title | of
ERISA. If there is a material
modification in the terms of the plan or
a change in the information required to
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be contained in the SPD, administrators
are required to furnish participants and
beneficiaries with a summary of such
modifications or changes (often referred
to as a summary of material
modifications or “SMM”) within 210
days following the end of the plan year
in which the modification or change is
adopted. (See 29 CFR 2520.104b—3 and
2520.104b—4 relating to the furnishing
ofSMMs.)

Section 104(b)(1) also requires that
participants and beneficiaries be
periodically furnished updated SPDs
which integrate all plan amendments
during the applicable period. Under
section 104(b)(1) and §2520.104B-2(b),
participants and beneficiaries are
required to be provided updated SPDs
every fifth year if there have been
changes in the information required to
be disclosed in the SPD during the
applicable five year period. If there have
been no changes during the five year
period, a new SPD must be furnished
within ten years.

Requestfor Information

1. What, if any, additional
information should be required to be
disclosed in the SPD? For example, to
what extent should the SPD be required
to contain information relating to
procedures and notice requirements
applicable to domestic relations and
child medical support orders? (See
section 206(d)(3) and section 609.)

2. Is guidance necessary with respect
to the extent to which information
relating to the continuation of coverage
provisions of Part 6 of Title I should be
included in the SPD? The Department
notes that section 606(a)(1) requires
administrators of group health plans to
provide written notice of the rights
provided under Part 6 to each covered
employee and spouse of the employee,
at the time of commencement of
coverage under the plan.

3. Wnat currently required
information, if any, should be
eliminated from the SPD and why?

4. Within what period of time
following plan changes should
summaries of those changes be required
to be fjimished to participants and
beneficiaries? Should welfare plan
changes be required to be furnished
within a shorter period of time than
pension plan changes? Within what
period do plans generally furnish
participants and beneficiaries with
copies of (a>changes to pension plans,
and (b) changes to welfare plans?

5. How frequently should SPDs be
required to be updated? Should the
frequency with which updated SPDs are
furnished be determined by the number
of plan changes since the last SPD? (For
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example, should an updated SPD be
required to be furnished after four plan
amendments?) Are SPDs currently
i updated more frequently than every five
years? If so, what factors are considered
: and how frequently are updated SPDs
generally provided?
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formats prescribed by the regulation are

intended to permit the entry of SAR

information directly from specific line

items of the plan’s annual report. The

regulation also sets forth special rules

for small plans filing the Form 5500-R.
Because the Form 5500-R is

6. What, if any, alternative meansforessentially a notice-type statement,

; furnishing SPDs, updated SPDS or SPD
I information to participants and
: beneficiaries should be considered?
Describe the benefits and costs
attendant to such altemative(s), as
[ compared with compliance with current
Jrequirements. (See also general
: requirements applicable to the
furnishing of documents under Part 1 of
i Title | set forth in 29 CFR 2520.104b£-
[id
C. Summary Annual Reports

Background

Section 104(b)(3) provides that within
1210 days following the close of a plan’s
; fiscal year, the administrator shall

furnish to each participant and to each
: beneficiary receiving benefits under the
' plan, a copy of the statements and
schedules concerning plan assets and
fliabilities and receipts and
"disbursements (described in sections
i1103(b)(3)(A) and (B)) for such fiscal
;year, and such other material (including
[the percentage determined under
;section 103(d)(l1))4 as is necessary to
fairly summarize the latest annual
report This annual disclosure is
commonly referred to as the summary
annual report or SAR®<

Pursuant to 29 CFR 2520.104b-10,
"governing the furnishing of the SAR,

SARs must be distributed within nine
months after the close of a plan year, or
within two months after the close of a
period for which an extension for filing
the plan’s annual report has been
granted by the Internal Revenue Service,
‘rather than 210 days after the close of
aplan year as provided in the statute.
The regulation also describes the
information required to be contained in
the SAR and prescribes formats for the
disclosure of that information. The

[ 4Section 103(d)(I 1) requires that the actuarial
[Statement, which is required to accompany the
iannual report of certain pension plans, include the
percentage of assets to liabilities if the current value
of the assets is less than 70 percent of the current
[liability under the plan.
s b5Related statutory requirements include section
104(b)(2), which requires that the latest annual
Ireport be made available for examination by any
participant or beneficiary, and section 104(b)(4),
which requires that a copy of the latest annual
report be furnished to any participant or
beneficiary, upon receipt of a written request.
Section 104(b)(4) also permits the administrator to
make a reasonable charge to cover the cost of
furnishing such complete copies. See also 29 CFR
2520.104b~30 governing charges for documents.

containing no financial information, the
regulations permit small plans, for those
years for which a Form 5500-R is filed,
to satisfy their SAR obligation either by
furnishing participants and beneficiaries
with a copy of the Form 5500-R, along
with a required notice (See §2520.104b-
10(b)(3).), or by notifying participants
and beneficiaries that they will be
furnished a copy of the Form 5500-R,
free-of-charge, upon request.®

All other plans must use the
prescribed formats for the furnishing of
SAR information. The regulations
contain different informational
requirements for pension plans and
welfare plans. (See § 2520.104b-10(d)
(3) and (4), respectively.)

In brief, the SAR for a pension plan
is require to contain the following
information: the type of funding
arrangement (trust, insurance, etc.); the
amount of plan expenses; the amount of
administrative expenses; the amount of
benefits paid; the total number of
participants and beneficiaries as of the
end of the plan year; the value of plan
assets, after subtracting liabilities, at the
beginning of the year and at the end of
the year; an indication of whether there
was an increase or decrease in net assets
and the amount of such increase or
decrease; the total amount of income,
with a showing of the amount of income
constituting employer contributions, the
amount of participant contributions, the
amount of gain or loss from the sale of
assets, the amount of earnings from
investments; and certain insurance
information for plans utilizing allocated
insurance contracts. Defined benefit
pension plans are also required to
include the plan actuary’s statement
that enough (or not enough) money was
contributed to keep the plan funded in
accordance with the minimum funding
standard, as well as the amount of the
deficit, if any. Defined contribution
plans are required to include similar
information in their SARs.

The information required to disclosed
in a welfare plan SAR varies, generally

«Pursuant to § 2520.104b-10(b)(2), administrators
may notify participants of the availability of the
Form 5500-R by- posting the required notice at
worksite locations for a period of not less than 30
days. However, certain participants, such as
retirees, beneficiaries, participants who have
separated with vested benefits, and others not
reasonably expected to visit worksite locations
where the notice is posted, are required to be
furnished notice on an individual basis.
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depending on whether the plan pays
benefits through a fund or insurance
contracts. In the case of a welfare plan
which pays benefits through a fund, the
SAR is required to contain much of the
same financial information required to
be included in the SAR of a pension
plan. If any benefits are provided on an
uninsured basis, the SAR must so
indicate. If a welfare plan purchases
insurance, the SAR must include: The
name of the insurers); the types of
claims covered by the insurance; the
total amount of premiums paid; a
statement relating to experience-rated
contracts (ifapplicable), the premiums
paid for such contracts and the amount
of benefits paid under such contracts
during the plan year.

All SARs are required to contain a
statement describing the rights of
participants and beneficiaries to receive
a copy of the full annual report, or any
part thereof.

Requestfor Information

7. What, if any, additional
information should be required to be
disclosed in the SAR? For example—

a. Should the SAR be required to
disclose: whether the plan was audited
by an independent qualified public
accountant; whether the accountant
issued a “qualified” or “adverse”
opinion or a disclaimer in connection
with the opinion, and, if so, the
reason(s) for the qualified or adverse
opinion, or disclaimer; any errors and
irregularities, illegal acts or material
internal control deficiencies identified
by the accountant; any events
subsequent to year end, identified by
the account, which would affect the
plan’s financial condition?

b. Should the SAR of a defined benefit
pension plan be required to disclose:
The benefit obligations of the plan;
detailed information concerning the
funding status of the plan and, if
underfunded, by how much (currently,
only plans with assets which are less
than 70 percent of the plan’s liabilities
are required to disclose such
information); information about PBGC
coverage and the maximum benefits
payable by the PBGC; whether the
sponsor has applied for or been granted
a funding waiver during the plan year,
whether the employer has failed to
make a required installment or other
payment required to meet the minimum
funding standards during the plan year?

8. Is there any information which
should be deleted from the SAR?

9. Within what period following the
end of the plan year should SARs be
required to be furnished to participants
and beneficiaries?
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10. Are there any events affecting the
financial condition of a plan which
should be communicated to participants
and beneficiaries prior to the end of the
plan year (e.g., a failure of the sponsor
to make required contributions,
insufficient assets to make benefit or
premium payments)? What events
should necessitate disclosure? Within
what period should disclosure of such
events be required?

11. What, if any, alternatives means
for furnishing SARs should be
considered? Describe the benefits and
costs attendant to such altemative(s), as
compared with compliance with the
current requirements. (Also see general
requirements applicable to furnishing
documents under Part 1 of Title | set
forth in 29 CFR 2520.104b-1.)

D. Individual Benefit Reporting and
Recordkeeping

Background

Section 105(a) of ERISA generally
requires each administrator of an
employee pension benefit plan to
furnish to any participant or beneficiary,
who so requests in writing, a statement
indicating, on the basis of the latest
available information, the total benefits
accrued and the nonforfeitable pension
benefits, if any, which have accrued, or
the earliest date on which such benefits
will become nonforfeitable. Similarly,
section 209(a)(1) of ERISA generally
requires the plan administrator of a
pension plan subject to Part 2 of title |
of the Act to make a report, in
accordance with regulations of the
Secretary of Labor, to each employee
who is a participant under the plan and
who requests such report. The report
required under section 209(a)(1) must be
sufficient to inform the employee of his
or her accrued benefits which are
nonforfeitable. Under both sections
105(a) and 209(a)(1), no participant is
entitled to more than one report on
request during any single 12-month
period. Section 209(a) also requires
similar reports to be provided to a
participant who terminates service with
the employer or has a one-year break in
service. Sections 105(d) and 209(a)(2)
authorize the Secretary of Labor to
prescribe regulations specifying the
extent to which these reporting
requirements apply to plans adopted by
more than one employer.

In addition, section 105(c) requires
plan administrators to provide to
participants with respect to whom
registration statements are filed with the
Internal Revenue Service under section
6057 of the Internal Revenue Code of
1986 (the Code) individual benefit
statements setting forth the information

contained in the registration statements.
This statement also is required to
include a notice to participants of any
benefits which are forfeitable if the
participant dies before a certain date.

Section 209 also establishes certain
recordkeeping requirements relating to
benefit reporting. In general, section
209(a)(1) requires records to be
maintained by employers and
authorizes the Secretary of Labor to
prescribe regulations governing such
records. The information necessary for
individual benefit reporting is to be
furnished by the employer to the plan
administrator: In the case of a plan
adopted by more than one employer,
however, section 209(a)(2) requires
records to be maintained by the plan
administrator, based on information to
be provided by each such employer.

Section 209(b) provides that if any
person required under section 209(a) to
furnish information or maintain records
for any plan year fails to comply with
such requirements, such person shall
pay to the Secretary a civil penalty of
$10 for each employee with respect to
whom such failure occurs, unless it is
shown that the failure was due to
reasonable cause.

The Department last proposed
regulations governing the individual
benefit reporting and recordkeeping
requirements under sections 105 and
209 in 1980. At that time, separate
regulations were proposed for single
employer plans and multiple employer
plans. (See 45 FR 51231, August 1,
1980, and 45 FR 52824, August 8,1980,
respectively.) The Department
anticipates withdrawing the 1980
proposed regulations and publishing
revised proposed benefit reporting
regulations or developing statutory
amendments which take into account
the information furnished in response to
this document.

Requestfor Information

Furnishing Benefit Statements

12. Should participants and
beneficiaries be limited to one benefit
statement request per 12 month period?
If not, how frequently should
participants and beneficiaries be
permitted to request such information?

13. Are there classes of participants or
beneficiaries with respect to whom
benefit statements should not be
required to be furnished every 12
months (e.g., participants and
beneficiaries who are currently
receiving benefits, participants and
beneficiaries to whom annuities have
been distributed, non-vested
participants who have term