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Rules and Regulations

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and légal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
uUSsG. 1510. ,

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the,
firsthEDERAL REGISTER issue of each
week. *

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

7 CFR Part 1494

Export Bonus Programs

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Interim rule with request for
comments.

summary: The CommOdlty Credit
Corporation (CCC) is issuing this interim
rule which establishes in the form of
regulations the criteria considered in
evaluating and approving proposals for
country and commodity initiatives under
thé Export Enhancement Program (EEP)
and the Dairy Export Incentive Program
(DEIP). The criteria for the EEP and the
DEIP are found in subparts A and C,
respectively, of 7 CFR part 1494. This
interim rule also establishes program
operation regulations for the DEIP in
subpart D. Program operations
regulations for the EEP have already
been codified at subpart B,

DATES: Interim rule effective June 7,
1991; comments must be submitted on or
before August 6,1991.

ADDRESSES: Comments must be
submitted in writing to Philip Mackie,
Assistant Administrator, Commodity
and Marketing Programs; USDA, FAS,
room 5089-S, 1400 Independence
Avenue SW., Washington, DC 20250-
1000, telephone (202) 447-4761. All
Comments received will be available for
public inspection at the above address
during regular business hours (7 CFR
1.27(b)).

FOR FURTHER INFORMATION CONTACT:
For further information regarding the
criteria for the EEP or the DEIP, contact
Philip Mackie, Assistant Administrator,
Commodity and Marketing Programs,
USDA, FAS, room 5089-S, 1400
Independence Avenue SW.,

Washington, DC 20250-1000, telephone
(202) 447-4761. For further information
regarding the regulations for the
operation of the DEIP, contact L.T;
McElvain, Director, CCC Operations
Division, USDA, FAS, room 4503-S, 1400
Independence Avenue SW.,
Washington, DC 20250-1000, telephone
(202)447-6211.

SUPPLEMENTARY INFORMATION:

Regulatory Requirements

Thi3 interim rule has been reviewed
under USDA procedures established in
accordance with Executive Order 12291
and Departmental Regulation N. 1512-1
and has been designated as “nonmajor.”
It has been determined that this rule will
not result in: (1) An annual effect on the
economy of $100 million or more; (2) a
major increase in costs or prices for
consumers, individual industries.
Federal, State or local governments or
geographical regions; or (3) significant
adverse effects on competition,
employment, investment, productivity,
innovation or the ability of United
States based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

It has been determined that the
Regulatory Flexibility Act is not
applicable to this interim rule since CCC
is not required by 5 U.S.C. 553 or any
other provision of law to publish a
notice of proposed rulemaking with
respect to the subject matter of this rule.

It has been determined by an
environmental evaluation that this
action will have no significant impact on
the quality of the human environment.
Therefore, neither an environmental
assessment nor an environmental
impact statement is needed.

This interim rule has been submitted
to the Office of Management and Budget
(OMB) for review. It is expected that
OMB will assign it a control number for
the purposes of the Paperwork
Reduction Act. Public reporting burden
for collections of information required
under the operations of the Dairy Export
Incentive Program (Part 1494, subpart D)
is estimated to average 26 minutes per
Response, including time for reviewing
instructions, searching existing sources,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information. Send
comments regarding this burden
estimate or any other aspects Ofthis
collection, including suggestions for
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reducing this burden, to Department of
Agriculture, Clearance Officer, OIRM,
room 404-W, Washington, DC 20250
and to the Office of Management and
Budget, Paperwork Reduction Project,
Washington, DC 20503.

This program is not subject to the
provisions of Executive Order 12372,
which requires intergovernmental
consultation with state and local
officials. See the Notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115 (June 24,1983).

Background

Section 403(a)(1) of the Agricultural
Trade Act of 1978, as amended by
section 1531 of the Food, Agriculture,
Conservation, and Trade Act of 1990
(hereinafter referred to as the 1990 Act),
which became law on November 28,
1990, requires the Secretary of
Agriculture to “specify by regulation the
criteria used to evaluate and approve
proposals” for each commercial export
program. This would include the EEP
and the DEIP, and the criteria for these
programs have been set forth in
subparts A and C, respectively, of part
1494. The EEP and the DEIP are
administered by the Foreign Agricultural
Service (FAS), on behalf of CCC.

In the Federal Register of June 3,1991,
CCC published a final rule establishing
the program operations regulations for
the EEP in subpart B of part 1494. The
program criteria deal with an aspect of
the EEP other than the establishment
and operation of specific EEP
Agreements, which is the subject of
subpart B. Therefore, it was determined
that the EEP criteria would be codified
in a separate subpart of part 1494, and
subpart A was reserved for that purpose
at the time that the final rule for subpart
B was published in the Federal Register,
The criteria set forth in subpart A for
evaluating and approving proposals for
country and commodity initiatives under
the EEP are based upon EEP criteria
which were published in a Notice in the
Federal Register on November 27,1989
(54 FR 48785). This interim rule
supersedes that Notice.

The criteria considered in evaluating
and approving proposals for country and
commodity initiatives under the DEIP
are the same as those used for the EEP.
Therefore, §1494.1101, in subpart C of
this interim rule, provides that the
Criteria set forth in § 1494.20 for the EEP
Will also apply to the DEIP. »
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This interim rules establishes, as
subpart D of part 1494, the program
operations regulations for the DEIP. Like
the EEP, the DEIP has previously been
administered through the issuance of
“Announcements” and “Invitations for
Offers” (Invitations), It has been
determined that the DEIP should be
operated in a manner consistent with
the published regulations for the EEP.
Therefore, § 1494.1200 provides that,
except as otherwise stated in subpart D,
the program operations regulations set
forth in subpart B for the EEP will also
apply to the DEIP.

Three provisions relating specifically
to the DEIP are found in §8 1494.1201,
1494.1202, and 1494.1203. A definition of
“eligible commodity" for the purposes of
the DEIP is found in § 1494.1201 and
supersedes the definition in
§ 1494.201(p). Section 1494.1202 is
required by section 153 of the Food
Security Act of 1985, as amended, which
provides that regulations issued by the
Secretary of Agriculture shall ensure
that, if CCC certificates furnished to an
exporter as a bonus under the DEIP are
exchanged for dairy products, the
exporter must sell for export such dairy
products or an equal quantity of other
dairy products. This provision will only
apply if CCC makes dairy products
available to be exchanged for CCC
certificates. They are not available for
exchange at the present time. Section
1494.1203 deals with the Paperwork
Reduction Act with respect to the DEIP.

FAS will continue to maintain the
system of issuing Invitations for targeted
countries under the DEIP. Any terms
and conditions relating to particular,
Invitations issued under the DEIP will
be specifically provided for in such
Invitations.

This is being issued as an interim rule
because Section 404 of the Agricultural
Trade Act of 1978, as amended by
section 1531 of the 1990 Act, requires
that “(n]ot later than 180 days after the
date of this Act [November 28,1990], the
Secretary shall issue regulations
implementing the provisions of this
Act.” 7 U.S.C. 5664. The EEP and the
DEIP are programs currently being
operated by CCC and this interim rule is
generally consistent with current
policies and operational procedures for
the programs.

List of Subjects in 7 CFR Part 1454

Administrative practices and
procedures, Agricultural commaodities,
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Exports, Reporting and recordkeeping
requirements.

Accordingly, 7 CFR chapter XIV, part
1494 is amended as follows:

PART 1494—[AMENDED]

1. The authority citation for 7 CFR
part 1494 is removed and the authority
citation for subpart B is added to read
as follows:

Authority. 15 US.C. 714c: 7 U.S.C. 5602,
5651, 5661, 5662, 5676.

2. A new subpart A, consisting of
88§ 1494.10 and 1494.20, a new subpart C,
consisting of §§1494.1100 and 1494.1101,
and a new subpart D, consisting of
88 1494.1200 through 1494.1203, is added
to read as follows:

Subpart A—Export Enhancement Program
Criteria

Sec. .
149410 General statement.
149420 Criteria.

* * *

Subpart C—Dairy Export Incentive Program
Criteria

.
1494.1100 General statement.
1494.1101 Criteria.

Subpart D—Dairy Export Incentive Program
Operations

Sec.

1494.1200 Profgrar_n operations. )

14941201  Definition of eligible commodlity.

14941202  Exchange of CCC certificates for
dairy products.

149, Paperwork reduction act.

Subpart A—Export Enhancement
Program Criteria

Authority: 7 U.S.C. 5663,

§ 1494.10 General statement.

This subpart sets forth the criteria to
be considered in evaluating and
approving proposals for initiatives to
facilitate export sales under the
Commodity Credit Corporation’s (CCC)
Export Enhancement Program (EEP),
These criteria are interrelated and will
be considered together in order to select
eligible commadities and eligible
countries for EEP initiatives which will
best meet the program’s objectives. The
objectives of the program are to
discourage unfair trade practices by
other countries, to increase U.S.
agricultural commaodity exports, and to
encourage other countries exporting
agricultural commaodities to undertake
serious negotiations on agricultural
trade problems. Under the EEP, bonuses

are made available by CCC to enable
exporters to meet prevailing world
prices for targeted commodities in
targeted destinations. In the operation of
the EEP, CCC will make reasonable
efforts to avoid the displacement of
usual marketings of U.S. agricultural
commodities.

§1494.20 Criteria.

The criteria considered by CCC in
reviewing proposals for initiatives will
include, but not be limited to, the
following:

(@) The expected contribution of
proposed initiatives in furthering trade
policy negotiations and, in particular, in
furthering the U.S. trade policy
negotiating strategy of countering
competitors’ subsidies and other unfair
trade practices by displacing such
countries’ subsidized exports in targeted
countries;

(b) The contribution which initiatives
will make toward realizing U.S.
agricultural export goals and, in
particular, in developing, expanding, or
maintaining markets for U.S. agricultural
commodities;

(c) The effect that sales facilitated by
initiatives would have on non-
subsidizing exporters of agricultural
products; and

(d) The subsidy requirements of
proposed initiatives compared to the
expected benefits.

Subpart C—Dairy Export Incentive
Program Criteria

Authority: 7 U.S.C. 5663,

§1494.1100 General statement.

This subpart sets forth the criteriato m
be considered in evaluating and
approving proposals for initiatives to
facilitate export sales under the
Commodity Credit Corporation’s (CCC)
Dairy Export Incentive Program (DEIP).
These criteria are interrelated and will
be considered together in order to select
eligible commaodities and eligible
countries for DEIP initiatives which will
best meet the program’s objectives. The
objectives of the program are to increase
U.S. agricultural commodity exports and
to encourage other countries exporting
agricultural commodities to undertake
serious negotiations on agricultural
trade problems. Under the DEIP,
bonuses are made available by CCC to
enable exporters to meet prevailing
world prices for targeted dairy products
in targeted destinations. In the operation
of the DEIP, CCC will make reasonable"
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efforts to avoid the displacement of
commercial export saies of U.S. dairy
products and to ensure that sales
facilitated by the DEIP are in addition
to, and not in place of, any export sales
of dairy products that thé exporter
would have otherwise made in the
absence of the program.

8§1494.1101 Criteria.

The criteria considered in evaluating
and approving proposals for the DEIP
are those set forth in § 1494.20 pf this
part. |

Subpart D—Dairy Export incentive
Program Operations

Authority: 15US.C. 713a-14.

§ 1494.1200 Program operations.

Except as otherwise provided in this
subpart, the program Operations
provisions of subpart B of this part,
relating to the Export Enhancement
Program, will also apply to the Dairy
Export Incentive Program (DEIP). Any
terms or conditions relating to a
particular Invitation for Offers
(Invitation) under the DEIP will be
specifically provided for in such
Invitation.

§1494.1201 Definition of eligible
commodity. 1 !

For the purpose of the DEIP, the

eligible commodity is defined as the U.S.

agricultural commodity, which is a dairy
product, specified as eligible for export
under the applicable Invitation, which is
of the kind, type, and/or grade of
commodity specified in the applicable
Invitation.

§1494.1202 Exchange of CCC certificates
for dairy products.

If the exporter is paid a bonus under
the DEIP in the form of CCC certificates,
and if CCC permits such certificates to
be exchanged for dairy products, then
the exporter must sell for export such
dairy products or an equal quantity of
other dairy products.

§*1494.1203 Paperwork Reduction Act

The information collection
requirements contained in this subpart
have been submitted to the Office of
Management and Budget (OMB) and
will be assigned an OMB control
number.

Signed this 3d day of June, 1991 at
Washington DC.
F. Paul Dickerson,

Général Sales Managerend Vine President,
Commodity Credit Corporation,

(FR Doc; 91-13373 Filed 0~fr-91; 8:45 am)

BILUNG COOE 34VM0-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14CFR Part 39

[Docket No. 91-ANE-11; Arndt. 39-7020; AD
91-12-09]

Airworthiness Directives; General
Electric Company (GE) CF6-6 Series
Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule, request for
comments.

summary: This amendment adopts a
new airworthiness directive (AD),j
applicable to General Electric CF6-6
series turbofan engines, which requires
eddy current inspections and provides
criteria for removal servicé of certain
stage 1 fan disks which may have
metallurgical defects. This AD is
prompted by the probability of the
existence of a metallurgical defect in the
disk bore which can adversely affect the
service life of the disk. This condition, if
not corrected, could resultin an
uncontained engine failure; and damage
to the aircraft.

dates: Effective June 27,1991

Comments must be received no later
than June 27,1991.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 27,
1991. ;
ADDRESSES: Send comments in
duplicate to the FAA, New England
Region, Office of the Assistant Chief
Counsel, Attention: Rules Docket No.
91-ANE-Il, 12 New England Executive
Park, Burlington, Massachusetts 01803-
5299, or deliver in duplicate to Room 311
at the above address.

Comments may be inspected at the
above location between the hours of 8
a.m. and 4:30 p.m., Monday through
Friday, except Federal holidays.

The applicable service information
may be obtained from General Electric.
Company, Technical Publications
Department, 1 Neumann Way,
Cincinnati, Ohio 45215. This information
may be examined at the FAA, New
England Region, Office of the Assistant
Chief Counsel, Room 311y 12 New
England Executive Park, Burlington,
Massachusetts.

FOR FURTHER INFORMATION CONTACT:
Robert E. Guyotte, Engine Certification
Office, ANE-140, Engine and Propeller
Directorate, Aircraft Certification
Service, FAA, New England Region, 12
New England Executive Park, .
Burlington, Massachusetts 01803-5299;
(617) 273-7094.
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SUPPLEMENTARY inform ation: On
November 24,1989, the FAA issued AD
89-20-01 RI, Amendment 39-6411 (54 FR
51015, December 12,1989), to establish
ultrasonic inspection requirements for
certain stage 1 fan (disks installed on GE
CF6-6 series turbofan engines. That
action was prompted by an uncontained
engine failure resulting from the
presence of a metallurgical defect in the
disk bore of a stage 1 fan disk.

Since issuance of AD 89-20-01 RI, the
FAA has determined that a crack
associated with a metallurgical defect |,
located in the stage 1 fan disk bore
forward corner may not be detectable
by the ultrasonic inspection. Further
analysis indicates that this type of crack
could propagate to failure prior to the
fan disk reaching its life limit. This
condition, if not corrected, could result
in an uncontained engine failure and
damage to the aircraft.

The FAA has reviewed and approved
the technical content of GE Service
Bulletin (SB) CF6-6 72-947, Revision 4,
dated February 8,1991, which describes
new procedures for eddy current
inspection of the stage 1 fan disk.

Since this situation is likely to exist or
develop on other engines of this same
type design, this AD requires repetitive
eddy current fan disk bore inspections
and provides criteria for the removal
from service of affected disks in
accordance with the service bulletin
previously described.

Since a situation exists which could
result iri an uncontained engine failure,
there is a need to minimize the exposure
of revenue service aircraft to this unsafe
condition. In addition, based on the
above and the need to inspect and
remove from service contain stage 1
disks that have metallurgical defects, as
soon as practicable, a situation exists
that requires the immediate adoption of
this regulation. Therefore, it is found
that notice and public procedure hereon
are impracticable, and good cause exists
for making this amendment effective in
less than 30 days.

Although this action is in the form of a
final rule, which Involves an emergency
and, thus, was not preceded by notice
and public procedure, interested persons
are invited to submit such written data,
views, or arguments as they may desire
regarding this AD. Communications
should identify the docket number and,.
be submitted to the FAA, New England
Region, Office of the Assistant Chief
Counsel, Attention: Rules Docket No.
91-ANE-II,12 New England Executive
Park, Burlington, Massachusetts 01803-"
520" All communications received by
the deadline date indicated above will
be considered by the Administrator, and
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the AD may be changed in light of the
comments received.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Excecutive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation ofa
Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
and that it is not considered to be major
under Executive Order 12291. It is
impracticable for the agency to follow
the procedures of Executive Order 12291
with respect to this rule since the rule
must be issued immediately to correct
an unsafe condition in aircraft. It has
been determined further that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26,1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket
(otherwise, an evaluation is not
required). A copy ofit, if filed, may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation. Aircraft, Aviation
safety, Incorporation by reference, and
Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
(FAA) amends 14 CFR part 39 of the
Federal Aviation Regulations (FAR) as
follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 US.C. 1354(a), 1421 and 1423;
4QUSC. 106(9%%(Rewsed Pub. L 97-449,
January 12,1983): and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive (AD):

91-12-09 General Electric Company:
ml(zenflment 39-7020. Docket No. 91-

Applicability: General Electric Compan
(GE) CF6-6b series turbofan engines installed
on, but not limited to, McDonnell Douglas
DCIO 10aircraft.

Compliance: Required as indicated, unless
previously accomplished.

To prevent an uncontained engine failure
and damage to the aircraft, accomplish the
following:
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immersion ultrasonic inspection or June 30,
1992, whichever occurs first

(e) For the purpose of this AD, “Shop visit"
is defined as the induction of the engine into
the shop for any reason.

(8)  Eddy current inspect in accordance with  (f) Aircraft may be ferried in accordance

GE CF6-6 Service Bulletin (SB) 72-947,
Revision 4, dated February 8,1991, the bore
forward corner of stage 1 fan disks identified
by serial number (S/N) in Tables 2, 3, and 3
Addendum of GE CF6-0 SB 72-947, Revision
4, dated February 8,1991, as follows:

(1) For disks which have not received an
eddy current inspection in accordance with
the Accomplishment Instructions of GE CF6-
6 SB 72-947, Revision 4, dated February 8,
1991, in accordance with the following
schedule:

(2 Within the next 100 cycles in service

CIS) after the effective date of this AD for
those disks which on the effective date of this
AD have accumulated 1,250 CIS or greater
since accomplishing the immersion
ultransonic inspection of AD 89-20-01 R,
Amendement 39-6411 (54 FR 51015, December

if) Within the next 100 CIS after the
effective date of this AD or prior to
accumulating 1,250 CIS since accomplishing
the immersion ultrasonic inspection of AD
89-20-01 RI, whichever comes later for those
disks which on the effective date of this AD
have accumulated less than 1,250 CIS since
the immersion ultrasonic inspection.

(2 For those disks which on the effective
date of this AD have received an eddy
current inspection in accordance with the
Accomplishment Instructions of GE CF6-6 SB
72-947, Revision 4, dated February 8,1991, in
accordance with the following schedule:

i) Within the next 100 CIS after the
effective date of this AD for those disks
which on the effective date of this AD have
accumulated 1,500 CIS or greater since
accomplishing the immersion ultrasonic
inspection of AD 89-20-01 RI.

1) Within the next 100 CIS after the
effective date of this AD or prior to
accumulating 1,500 CIS since accomplishing
the immersion ultrasonic inspection of AD
89-20-01 RI, whichever comes later, for those
disks which on this AD have accumulated
less than 1.500 CIS since accomplishing the
immersion ultrasonic inspection.

(b) Thereafter, eddy current inspect the
bore forward corner of stage 1 fan disks
which meet the acceptance criteria of
paragraph 2.B.(2)(c) of the Accomplishment
instructions of GE CF6-6 SB 72-947, Revision
4, dated February 8,1991, at intervals not to
exceed 500 CIS since last eddy current
inspection.

(c) Remove from service prior to further
fli%?t and replace with a serviceable part,
disks inspected in accordance with
paragraphs (a) and (b) of this AD, which do
not meet the acceptance criteria of paragraph
2.B(2)(c) of the Accomplishment Instructions
of GE CF6-6 SB 72-947, Revision 4, dated
February 8,1991.

_(d) Remove from service all stage 1 fan
disks identified by S/N in Tables 2, 3 and 3
Addendum of G- CF6-6 SB 72-947. Revision
4, dated February 8,1991, at the next shop
visit but no later than 2500 CIS since

with the provisions of FAR 21.197 and 21.199
to a base where the AD can be accomplished.

(9) Upon submission of substantiating data
by an owner or operator through an FAA
(maintenance, avionics, or operations)
Inspector, an alternate method of compliance
with the requirements of this AD or
adjustments to the compliance schedules
specified in this AD may be approved by the
Manager, Engine Certification Office, Engine
and Propeller Directorate, Aircraft
Certification Service, FAA, 12 New England
Executive Park, Burlington, Massachusetts
01803-5299.

The inspections shall be done in
accordance with the following General
Electric service document:

Document

No. Page No. Issue Date
CF6-6 SB 1lthru 13.... Rev. 4. Feb. 8.
72-947. 1991.
Total
Pages:

13.

This incorgoration by reference was
approved by the Director of the Federal
Reglster in accordance with 5US.C. 5_52(?
and 1 CFRpart 51 Copies can be obtaine
from General Electric Company, Technical
Publications Department, 1 Neumann Way,
Cincinnati, Ohio 45215. Copies may be
inspected at the FAA, New England Region,
ice of the Assistant Chief Counsel, room
311,12 New England Executive Park,
Burlington, Massachusetts 01803-5299 or at
the office of the Federal Register. 1100 L
Street NW., room 8401, Washington, DC.
This amendment (39-7020, AD 91-12-09)
becomes effective on June 27,1991.
Issued in Burlington, Massachusetts, on
May 21,1991,
Jack A Sain,
Manager, Engine and Propeller Directorate
Aircraft Certification Service.
[FR Doc. 91-13495 Filed 6-6-91; 8:45 am[

BILLING CODE 4910-13-M

14 CFR Part 75
[Airspace Docket No. 90-ASW -49]

Establishment of Jet Route J-244; NM

agency: Federal Aviation
Administration (FAA), DOT.

AcTioN: Final rule.

summary: This amendment establishes
new Jet Route J-244 between Las Vegas,
NM, and Zuni, NM. This new route
provides a direct and shorter route
between these areas as well as an
additional means'to travel to Phoenix,
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AZ. This action aids flight planning and
improves the flow of traffic in the area.
EFFECTIVE DATE; 0901 u.t.c., July 25,1991.
FOR FURTHER INFORMATION CONTACT:
Lewis W. Still, Airspace and
Obstruction Evaluation Branch [ATP-
240), Airspace-Rules and Aeronautical
Information Division, Air Traffic Rules
and Procedures Service, Federal
Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone: 1202)
267-9250.

SUPPLEMENTARY INFORMATION:

History

OnJanuary 25,1991, the FAA
proposed to amend part 75 of the
Federal Aviation Regulations (14 CFR
part 75) to establish a new Jet Route J-
242 between Las Vegas, NM, and Zuni,
NM (56 FR 2882). However, the
Southwest Regional Office has
requested that J-242 be changed to J-244
due to similar sounding route numbers
in that area. It is possible that pilots
could misunderstand air traffic control
instructions. Therefore, J-242 is now
renamed J-244. This jet route permits a
direct charted route between these
areas where aircraft are usually radar
vectored. The new J-244 aids in
sequencing traffic landing in Phoenix,
AZ. This action aids flight planning and
saves fuel.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Except for editorial
changes and the renaming of J-242 to J-
244, this amendment is the same as that
proposed in the notice. Section 75.100 of
part 75 of the Federal Aviation
Regulations was republished in
Handbook 740Q.6G dated September 4.
1990.

The Rule

This amendment to Part 750of the
Federal Aviation Regulations
establishes a new Jet Route J-244
between Las Vegas, NM, and Zuni, NM.
This jet route permits a direct charted
route between these areas where
aircraft are usually radar vectored. The
new j-244 aids in sequencing traffic
landing in Phoenix, AZ.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) isnot a “major
rule” under Executive Order 12291; (2) is
not a "significant rule” under DOT
Regulatory Policies and Procedures (44
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FR 11034; February 26,1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

list of Subjects in 14 CFR Part 75
Aviation safety, Jet routes.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 75 of the Federal
Aviation Regulations (14 CFR part 75)1s
amended, as follows:

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

1. The authority citation for part 75
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 US,C. 1
ganjsle%g Pub. L 97-449, January 12,1983); 14

§75.100 [Amended]

2. Section 75.100is amended as
follows:
J-244 [New]

From Las Vegas, NM; Zuni, NVt INT Zuni
242° and Salt River, AZ, 051' radiais; Salt
River.

Issued in Washington, DC on May 30,1991
Haroid W. Becker,

Manager, Airspace-Rules and Aeronautical
Information Division.
[FR Doc. 91-13514 Filed 6-6-91; 8:45 am]

BILUNG CODE 4910-13-M

RAILROAD RETIREMENT BOARD

20 CFR Part 323
RIN 3220-AA84

Nongovernmental Plans for
Unemployment or Sickness Insurance

AGENCY: Railroad Retirement Board.
action:Final rule.

summary: The Railroad Retirement
Board (Board) hereby amends chapter Il
of title 20 of the Code of Federal
Regulations by adding a new part 323.
Part 323 defines, for purposes of the
Railroad Unemployment Insurance Act,
what is meant by the phrase
“nongovernmental plan for
unemployment or sickness insurance,”
the standards by Which the Board will
determine whether a proposed plan
qualifies as a nongovernmental plan.
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and the procedure by which an
employer may obtain a determination by
the Board as to whether such a plan so
qualifies.

EFFECTIVE DATE: June 7,1991.

ADDRESSES: Secretary to the Board,
Railroad Retirement Board, 844 Rush
Street, Chicago, Illinois 60611.

FOR FURTHER INFORMATION CONTACT:
Thomas W. Sadler, Assistant General
Counsel, Railroad Retirement Board,
Bureau of Law, 844 Rush Street,
Chicago, Illinois 60611, (312) 751-4513,
(FTS) 386-4513.

SUPPLEMENTARY INFORMATION: The
Railroad Unemployment Insurance Act
(RUIA) provides for the payment of
benefits to qualified railroad employees
for their days of unemployment or days
of sickness, as defined in section Ifkf of
the RUIA. Under section I(k), no day
can be a day ofunemployment or a day
of sickness for any employee if
“remuneration” is payable to or accrues
to the employee for such day. Section
I(j) of the RULA and part 322 of the
Board’s regulations define the term
“remuneration” as meaning all pay for
services for hire, including pay for time
lost, and all other earned income
payable or accruing with respect to any
day. However, section|(j) excludes
from the definition of “remuneration”
any money payments received by an
employee pursuant to any
nongovernmental plan for
unemployment insurance, maternity
insurance, or sickness insurance.

With the elimination of maternity
benefits as a separate category of
benefits under the RUIA by section 201
of Public Law 90-257 (82 Stat 16, 23), the
reference to maternity insurance in
section I(j) is obsolete. Consequently,
part 323 confines itself to defining
nongovernmental plans for
unemployment or sickness insurance,
theirnontent, and the standards for
Board approval of such plans.

The Board considers it necessary to
publish a regulation on the subject of
nongovernmental plans for
unemployment or sickness insurance
because of the growing number of such
plans in recent years. At the same time,
many railroad employees have been
affected by railroad mergers,
consolidations nr abandonments, and
many of them are entitled to receive
payment of dismissal allowances
pursuant to an order of the Interstate
Commerce Commission or to a wage
guarantee plan or agreement. A
dismissal allowance or similar wage
guarantee isa form of “remuneration”
that prevents the payment of benefits
under the RUIA or causes such benefits



26328__" ~Federal Register J Voi. 8" No. 110 / Friday, June 7, 1991 /

to be recoverable by the Board. See

§ 322.7 of thé Board’s regulations and
section 2(f) of the RUIA (45tLS.C.
352(f)). Inis rule makes it clear that such
payments are not made pursuant to a
nongovernmental plan merely because
the plan provides an offset for benefits
received under the RUIA.

In addition, because benefit payments
under nongovernmental plans are not
“compensation” under section I(i) of the
RUIA, such benefit payments are not
subject to payment of contributions
under part 345 of this chapter* Nor are
such payments subject to taxes under
the Railroad Retirement Tax Act. See
Rev. Rul. 90-72,1990-211RB19, May 21,
1990. Accordingly, the Board considers it
necessary and desirable to clearly
distinguish employer payments under
nongovernmental plans from other
employer payments to employees due to
unemployment and sickness and to
create a formal procedure by which an
employer may obtain from the Board a
ruling as to whether, payments it may
have to make to an employee under
such plans would, or would not, be
regarded as "remuneration” within the
meaning of section I(j) of the Act.

On January 16,1991, the Board
published this rule as a proposed rule
(58 FR 1587), inviting comments on or
before March 18,1991. No comments
were received,

The Board has determined that this is
not a major rule for purposes of
Executive Order 12291. Therefore, no
regulatory analysis is required. There <
are no information collections
contemplated by part 323.

List of Subjects in 20 CFR Part 323

Railroad employees, Railroad
employers, Railroad unemployment
benefits.

For the reasons set out in the
preamble, title 20, chapter Il of the Code
of Federal Regulations is amended by
adding a new part 323 to read as
follows:

PART 323—NONGOVERNMENTAL
PLANS FOR UNEMPLOYMENT OR
SICKNESS INSURANCE

Sec. 8 wE W . (,

3231 Introduction. i .

3232 Definition of nongovernmental plan
for unemployment or sickness insurance.

3233 Standards for Board approval ofa
nongovernmental plan.

3234 Guidelines for content of a
nongovernmental plan.

3235 Submitting proposed plan for Board
approval. .

3236 Treatment of benefit payments under
a nongovernmental plan for purposes of
contributions.

3237 Effective date.

Authority: 45 US.C. 362(1);

§323.1 Introduction.

(a) This part defines the phrase
“nongovernmental plan for
unemployment or sickness insurance”
and sets forth the procedure by which
an employer may obtain a determination
by the Railroad Retirement Board as to
whether a particular plan that such
employer maintains for its employees
qualifies as a nongovernmental plan. In
general, any payment by an employer to
an employee for services rendered as an
employee will be considered to be
“remuneration” within the meaning of
section I(j) of the Railroad
Unemployment Insurance Act and part
322 of this chapter. This includes
employer payments that relate to an
employee’s loss of earnings during a
period of time when the employee is
unemployed or sick, including sickness
resulting from injury. The exception is
when an employer pays an employee a
benefit pursuant to the provisions of a
nongovernmental plan for
unemployment or sickness insurance
established by an employer for the
benefit of its employees. Benefit
payments under such plans are not
remuneration and do not affect an
employee’s eligibility for unemployment
or sickness benefits under the Railroad
Unemployment Insurance Act.

(b) This part does not have any
general applicability to private
insurance contracts under which an
insurance company, pursuant to a policy
of insurance maintained by or for an
employee, pays medical or hospital
expenses or other cash benefits to or in
behalf of an employee. Nor does this
part apply to any private plan for relief
of unemployment established by a party
other than an employer such as, for
example, a plan established by a labor
union under which it undertakes to pay
benefits to striking members of the
union out of a strike insurance fund.
Insurance policy benefits and strike
unemployment benefits, although paid
under plans that are nongovernmental in
nature, are not considered remuneration
for services under the general definition
of “remuneration”. See part 322 of this
chapter,

§323.2 Definition of nongovernmental
plan for unemployment or sickness
Insurance.

A nongovernmental plan for
unemployment or sickness insurance is
a benefit plan, program or policy that is
in the nature of insurance and is
designed and established by an
employer for the purpose of
supplementing the benefits that an
employee of such employer may receive
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under the Railroad Unemployment !
Insurance Act during a period of
unemployment or sickness. A
nongovernmental plan may be
established by labor-management
agreement or by unilateral employer
action. Payments under such plans are
referred to as supplemental
unemployment benefits (SUB pay) or
supplemental sickness benefits, rather
than as wages, salary or pay for time
lost, because their inherent nature is to
supplement benefit payments under the
Railroad Unemployment Insurance Act
rather thaii to replace or duplicate such
payments.

§323.3 Standards for Board approval of a
nongovernmental plan.

An unemployment or sickness benefit
plan qualifies as a nongovernmental
plan if it conforms to the following
standards:

fa) The plan is in writing and has been
published or otherwise communicated to
covered employees prior to the inception
of the plan:

(b) Benefits under the plan are
payable only to employees who are
involuntarily laid off or separated from
the service gf the employer or who are
absent from work on account of illness
or injury,

(c) Payment of benefits under the plan
is Conditioned upon a covered
employee’s meeting the eligibility
conditions governing payment of
benefits under the Railroad
Unemployment Insurance Act. However,
a plan will not be disqualified merely
because it:

(1) Provides benefits during any
waiting period required under thé
Railroad Unemployment Insurance Act,
or

(2) Provides benefits after an
employee has exhausted rights to
benefits under the Railroad
Unemployment Insurance Act, or

(3) Provides benefits during a period
when the employee is not a “qualified
employee”, Within the meaning of part
302 of this chapter;

(d) Payment of benefits under the plan
is coordinated with benefit payments to
which the employee may be entitled
under the Railroad Unemployment
Insurance Act. In general, plan benefit
payments will be considered
coordinated with Railroad
Unemployment Insurance Act benefit
payments when computation of the plan
benefits takes Railroad Unemployment
Insurance Act benefit entitlement into.
consideration in such a way as to make
it.clear that the plan is supplementing
Railroad Unemployment Insurance Act
benefit payments for days of :
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unemployment ordays of sickness. For
example, a plan that provides for
payment of a specified daily benefit
amount is considered coordinated with
Railroad Unemployment Insurance Act
benefit payments ifthe plan provides
that the daily benefit amount Otherwise
payable to the.employee is reduced by
the amount of benefits that the
employee received or could receive
under the Railroad Unemployment
Insurance Act for the same day if the
employee had met all die eligibility
criteria for such benefit. Similarly, there
is acceptable coordination if the plan
simply provides for payment of an
amount as an “add-on" benefit to the
amount of Railroad Unemployment
Insurance Act benefits paid or payable.
On the other hand, a plan that allows
payment so as to compensate an
employee for railroad or non-railroad
earnings that are lower in amount than
what the employee would get under the
plan if he or she were not employed is
not considered coordinated with benefit
payments under the Railroad
Unemployment Insurance Act because
an employer payment made under such
circumstances supplements earnings
rather than benefit payments under the
Railroad Unemployment Insurance Act.
No Railroad Unemployment Insurance
Act benefits are payable to an employee
who is earning remuneration from
railroad or non-railroad employment.
Employer payments that make up for
low earnings are pay for time lost and
therefore are “compensation” and
“remuneration”;

(e) The plan confers upon covered
employees an enforceable right to the
benefits under the plan. The plan may
not commit to management discretion
any decision as to whether such
employee will actually be paid the
benefits to which he is entitled under
the plan or the amount to be paid;

(f) The plan may not provide benefits
to a covered employee in an amount
that, when added to his or her Railroad
Unemployment Insurance Act benefits,
is greater than the wages of salary that
would have been paid if the employee
were employed; and

(9) The plan incorporates the features
set forth in § 323.4 of this part and has
been approved by the Board’s Director
of Unemployment and Sickness
Insurance as a nongovernmental plan
for unemployment or sickness
insurance.

§323.4. Guidelines forcontent of a
nongovernmental plan.

At a minimum, a nongovernmental
plan for unemployment or sickness
insurance should contain the following
features:
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(@) The title of the plan (e.g.,
Supplemental Unemployment Benefit
Plan or Supplemental Sickness Benefit
Plan};

(b) A statement of purpose, such as
the following:

There is hereby established a 1
nongovernmental plan for (unemployment
insurance! (sickness insurance! [specify
which ongalj within the meaning of section 1(j)
of the Railroad Unemployment Insurance
Act. The purpose of this planisto
supplement the benefits that an eligible
employee may receive under that Act and not
to replace or duplicate such benefits.
Payments under this plan are designed as one
of the benefits of employment with [name of
employer] and are not intended as pay for
time lost or any other form of remuneration
for services rendered as an employee;

(c) A statement as to which class or
craft of employees, or other specified
group of employees, is covered by the
plan;

(d) The criteria governing a particular
covered employee’s eligibility for
supplemental benefits under the plan;

(e) The dollar amount of supplemental
benefits payable on a periodic basis to”
an eligible employee, The duration of
supplemental benefits, how such
benefits will be computed, and the
conditions under which an employee
will be disqualified or benefit payments
reduced or terminated; and

(f) The identity of the plan
administrator and the procedure by
which a covered employee may claim
supplemental benefits under the plan,
including forms to be filed (if any), how
to file, the time limit for filing, and how
an employee may appeal from a denial
of supplemental benefits.

§323.5 Submitting proposed plan for
Board approval.

An employer shall submit each
proposed plan, or a proposed revision to
an existing plan, to the Director of
Unemployment and Sickness Insurance,
Railroad Retirement Board, 844 Rush
Street, Chicago, Illinois 60611. The
Director shall determine whether the
plan or revision conforms to this part.
Approval shall be effective as of the
effective date of the plan. Ifnot
approved, the Director will advise the
employer in which particular respects
the proposed plan or revision does not
conform to this part.

§323.6 Treatmentof benefit payments
under a nongovernmental plan for
purposes of contributions. i
Benefit payments under
nongovernmental plans approved by the
Board under this part are not
"compensation” as defined in section
I(i) of the Railroad Unemployment
Insurance Act, and therefore they are
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not subject to contribution under part
345 of this chapter.

§323.7 Effective date.

«(a) This part shall not apply to a plan
approved by the Director of
Unemployment and Sickness Insurance
prior to the effective date of this part.
However, it shall apply to any proposed
revision to such plan.

(b) Any planin effect on the effective
date of this part that has not been
approved by the Director of
Unemployment and Sickness Insurance
shall be considered a proposed plan for
purposes of §323.5.

' Dated: May 30,1991
By Authority of the Board.

Beatrice Ezerski,
Secretary to the Board.
[FR Doc. 91-13458 Filed 6-6-91; 8:45 am]

BILLING CODE 7905-01-M

DEPARTMENT OF TRANSPORTATION
Coast Guard
33 CFR Part 100

[CGD 09-91-02]

Special Local Regulations: Bay City
Fireworks Display, Saginaw River, Bay
City, Ml

AGENcY: Coast Guard, DOT.
action: Temporary rule.

sumMARY: Special local regulations are
being adopted for the Bay City
Fireworks Display on the 6th of July
1991.

EFFECTIVE DATE: These regulations
become effective from 9 p.m. until 12
midnight (EDST) on the 6th of July 1991.
FOR FURTHER INFORMATION CONTACT:
Corey A. Bennett, Marine Science
Technician First Class, U.S. Coast
Guard, Search and Rescue Branch, Ninth.
.Coast Guard District, 1240 East 9th
Street, Cleveland, Ohio 44199-2060 (216]
522-4420.

SUPPLEMENTARY INFORMATION: On 15
March 1991, the Coast Guard published
a notice of proposed rulemaking in the
Federal Register for these regulations (56
FR 11134). Interested persons were
requested to submit comments and no
comments were received.

Drafting Information: The drafters of
this rulemaking are Corey A. Bennett,
Marine Science Technician First Class,
U.S. CoastGuard, project officer, Search
and Rescue Branch and M. Eric Reeves,
Lieutenant Commander, U5. Coast
Guard, project attorney, Ninth Coast
Guard District Legal Office.
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Discussion ofRegulations: The Bay
City Fireworks Display will be
conducted at the south end of the
Veterans Memorial Park with the
fireworks being fired over the Saginaw
River on the 4th , 5th and 6th of July
1991. This event has been held in the
past without special local regulations,
but due to the growth of this event and
the unusually large number of spectator
craft in the area on the last evening of
the fireworks display, which could pose
hazards to navigation in the area, the
Coast Guard is establishing special local
regulations for the 6th of July 1991. Any
vessel desiring to transit the regulated
area may do so only with prior approval
of the Patrol Commander (Officer in
Charge, U.S. Coast Guard Station,
Saginaw River, ML.).

Economie Assessment and
Certification: These regulations are
considered to be non-major under
Executive Order 12291 on Federal
Regulation and nonsignificant under
Department of Transportation regulatory
policies and procedures (44 FR 11034;
February 26,1979). The economic impact
has been found to be so minimal that a
full regulatory evaluation is
unnecessary. This event will draw a
large number of spectator craft into the
area for the duration of the event. This
should have a favorable impact on
commercial facilities providing services
*0 the spectators. Any impact on
commercial traffic in the area will be
negligible.

Since the impact of these regulations
is expected to be minimal, the Coast
Guard certifies that it will not have a
significant economic impact on a
substantial number of small entities.

Federalism: This action has been
analyzed in accordance with the
principles and criteria contained in
Executive Order 12612, and it has been
determined that this rulemaking does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

List of Subjects in 33 CFR Part 100
Marine Safety, Navigation (water).

Regulations: In consideration of the
foregoing, part 100 of title 33, Code of
Federal Regulations, is amended as
follows:

PART 100—fAMENDED]

1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233: 49 CFR 146 and
33 CFR 100.35.

2. Part 100 would be amended to add a
temporary section 100.35-T0902 to read
as follows:
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§ 100.35-T0902 Bay City Fireworks
Display, Saginaw River, Bay City, MI.

(a) Regulated Area: That portion of
the Saginaw River from the Veteran”
Memorial Bridge to 1000 yards south of
the same bridge.

(b) Special Local Regulations:

(1) The above area will be closed to
vessel navigation and anchorage, except
when expressly authorized by the Coast
Guard Patrol Commander, from 9 p.m.
until 12 midnight (EDST) on the 6th of
July 1991,

(2) The Coast Guard will patrol the
regulated area under the direction of a
designated Coast Guard Patrol
Commander. The Patrol Commander
may be contacted on channel 16 (156.8
MHZ) by the call sign "Coast Guard
Patrol Commander”. Any vessel desiring
to transit the regulated area may do so
only with prior approval of the Patrol
Commander and when so directed by
that officer.

(3) The Patrol Commander may direct
the anchoring, mooring, or movement of
any boat or vessel within the regulated
area. A succession of sharp, short
signals by whistle or horn from vessels
patrolling the area under the direction of
the U.S. Coast Guard Patrol Commander
shall serve as a signal to stop. Any
vessel so signaled shall stop and shall
comply with the orders of the Patrol
Commander. Failure to do so may result
in expulsion from the area, citation for
failure to comply, or both.

(4) The Patrol Commander may
terminate the marine event or the
operation of any vessel at any time it is
deemed necessary for the protection of
life and property.

Dated: May 23,1991.

G.A Penington,

Rear Admiral, U.S. Coast Guard, Commander,
Ninth Coast Guard District,

[FR Doc. 91-13568 Filed 6-6-91; 8:45 am]

BILLING CODE 4910-14-M

33 CFR Part 100
[CGD 09-91-08}

Special Local Regulations: Friendship
Festival Air Show, Niagara River and
Buffalo Harbor, Buffalo, NY

AGENCY: Coast Guard, DOT.
ACTION: Temporary rule.

summary: Special Local Regulations are
being adopted for the Friendship
Festival Air Show. This event will be
held over the Niagara River and Buffalo
Harbor on the 29th and 30th of June
1991. The regulations are needed to
provide a clear area below the flight
path for the air show, and for the safety

of life and property on navigable waters
during the event.

EFFECTIVE DATE: These regulations
become effective from 1 p.m. (EDST)
until 5p.m. (EDST), each day, on the
29th and 30th of June 1991.

FOR FURTHER INFORMATION CONTACT:
Corey A, Bennett, Marine Science
Technician First Class, U.S. Coast
Guard, Search and Rescue Branch, Ninth
Coast Guard District, 1240 East 9th
Street, Cleveland, Ohio 44199-2060, (216)
552-4420.

SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 553, a notice of
proposed rulemaking has not been
published for these regulations and good
causé exists for making them effective in
less than 30 days from the date of
publication. Following normal
rulemaking procedures would have been
impracticable. The application to hold
this event was not received until 1 May
1991, and there was not sufficient time
remaining to publish proposed rules in
advance of the event or to provide for a
delayed effective date.

Drafting Information

The drafters of this regulation are
Corey A. Bennett, Marine Science
Technician First Class, U.S. Coast
Guard, project officer, Search and
Rescue Branch and M. Eric Reeves,
Lieutenant Commander, U.S. Coast
Guard, project attorney, Ninth Coast
Guard District Legal Office.

Discussion of Regulations

The Friendship Festival Air Show will
be conducted over the Niagara River
and Buffalo Harbor on the 29th and 30th
of June 1991. This event will have
approximately 15, domestic and foreign,
private and military aircraft performing
low flying aircraft demonstrations and
high performance aircraft aerobatics,
which could pose hazards to navigation
in the area. Any vessel desiring to
transit the regulated area may do so
only with prior approval of the Patrol
Commander (Commander, U.S. Coast
Guard Group Buffalo, NY).

Economic Assessment and Certification

This regulation is considered to be
non-major under Executive Order 12291
on Federal Regulation and
nonsignificant under Department of
Transportation regulatory policies and
procedures (44 FR 11034; February 26,
1979). The economic impact has been
found to be so minimal that a full
regulatory evaluation is unnecessary.
Any impact on commercial traffic in the
area will be negligible.
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Since the impact of this regulation is
expected to be minimal, the Coast
Guard certifies that it will not have a
significant economic impact on a
substantial number of small entities.

Federalism

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
this rulemaking does not have sufficient
federalism implications to warrant the
preparation of a Federalism
Assessment.

List of Subjects in 33 CFR Part 100
Marine safety, Navigation (water).
Temporary Regulations

In consideration of the foregoing, part
100 of title 33, Code of Federal
Regulations, is amended Ss follows:

1. The authority citation for part 100
continues to read as follows:

Authority: 33U.S.C. 1233; 49 CFR 1.46 and
3B CFR 100.35.

2. Part 100 is amended to add a
temporary § 100.35-T0908 to read as
follows:

§100.35-T0908 Friendship Festival Air
Show, Niagara River and Buffalo Harbor,
Buffalo, NY.

(a) Regulated Area: That portion of
the Niagara River and Buffalo Harbor
from the east shore, at the Peace Bridge,
westward along the south side of the
bridge to the International Border;
southward along the International
Border to the Abandoned Light House,
then southeast to the West Breakwater
Light (LLNR 2620), thence in a
northeasterly direction connecting the
following points: the Old Breakwater
North End Light (LLNR 2655), to the
North Breakwater South End Light
(LLNR 2660), to the Black Rock Canal
Lighted Buoy No. 1 (LLNR 2725), to the
Black Rock Canal Lighted Buoy No. 3
(LLNR 2735), to the Black Rock Canal
Light No. 4 (LLNR 2740); then northward
along the shore to the Peace Bridge.

(b) Special Local Regulations:

(1) The above area will be closed to
vessel navigation and anchorage, except
when expressly authorized by the Coast
Guard Patrol Commander, from 1 p.m.
(EDST) until 5 p.m. (EDST), each day, on
the 29th and 30th of June 1991.

(2) The Coast Guard will patrol the
regulated area under the direction of a
designated Coast Guard Patrol
Commander. The Patrol Commander
may be contacted on channel 16 (156.8
MHZ) by the call sign “Coast Guard
Patrol Commander”. Any vessel, not
authorized to participate in the event,
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desiring to transit the regulated area
may do so only with prior approval of
the Patrol Commander and when so
directed by that officer. Transiting
vessels will be operated at bare
steerageway, and will exercise a high
degree of caution in the area.

(3)  The Patrol Commander may
terminate the marine event or the
operation of any vessel at any time it is
deemed necessary for the protection of
life and property.

Dated: May 23,1991
G.A Penington,
Commander, Ninth CoastGuard District
[FR Doc. 91-13569 Filed 6-6-91; 8:45 am]

BILLING CODE 4910-14-M

33 CFR Part 100
[CGC-09-91-11]

Special Local Regulations: Milwaukee
Summerfest, Milwaukee Harbor, Lake
Michigan, Milwaukee, WI

AGENCY: Coast Guard, DOT.
ACTION: Temporary Rule.

summary: Special Local Regulations are
being adopted for the Milwaukee
SummerfeSt This festival will involve
several events within the lagoon directly
adjacent to the Summerfest grounds in
Milwaukee Harbor from the 25th of June
1991 until the 21st of July 1991. The
regulations are needed to provide for the
safety of life and property on navigable
waters during the event.

effective DATE: These regulations
become effective at 11:30 a.m. (CDST)
until 12 midnight (CDST), each day, from
the 25th of June 1991 until the 21st of
July 1991.

FOR FURTHER INFORMATION CONTACT:
Corey A. Bennett, Marine Science
Technician First Class, U.S. Coast
Guard, Search and Rescue Branch, Ninth
Coast Guard District, 1240 East 9th
Street, Cleveland, Ohio 44199-2060, (216)
522-4420.

SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 553, a notice of
proposed rulemaking has not published
for these regulations and good cause
exists for making them effective in less
than 30 days from the date of
publication. Following normal
rulemaking procedures would have been
impracticable. The application to hold
this event was not received until 26
April 1991, and there was not sufficient
time to publish proposed rules in
advance of the event or to provide for a
delayed effective date.
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Drafting Information

The drafters of this regulation are
Corey A. Bennett, Marine Science
Technician First Class, U.S. Coast
Guard, project officer, Search and
Rescue Branch and M. Eric Reeves,
Lieutenant Commander, U.S. Coast
Guard, project attorney, Ninth Coast
Guard District Legal Office.

Discussion of Regulations

The Milwaukee Summerfest will be
conducting several events within the
man-made lagoon directly adjacent to
the Summerfest grounds in Milwaukee
Harbor from 25 June 1991 until 21 July
1991. This festival will have daily
activities, that will include
approximately 50 combined waterski
boats, jet skis, wind surfers, and a hole
in one golf course green located on a 180
foot anchored barge, which could pose
hazards to navigation in the area. Are
vessel desiring to enter the regulated
area may do so only with prior approval
of the Patrol Commander (Officer in
Charge, U.S. Coast Guard Station
Milwaukee, WI).

Economic Assessment and Certification

This regulation is considered to be
non-major under Executive Order 12291
on Federal Regulation and
nonsignificant under Department of
Transportation regulatory policies and
procedures (44 FR 11034; February 26,
1979). The economic impact has been
found to be so minimal that a full
regulatory evaluation is unnecessary.
Any impact on commercial traffic in the
area will be negligible.

Since the impact of this regulation is
expected to be minimal, the Coast
Guard certifies that it will not have a
significant economic impact on a
substantial number of small entities.

Federalism

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
this rulemaking does not have sufficient
federalism implications to warrant the
preparation of a Federalism
Assessment.

List of Subjects in 33 CFR Part 100
Marine safety, Navigation (water).
Temporary Regulations

In consideration of the foregoing, part
100 of title 33, Code of Federal
Regulations, is amended as follows:

1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233; 49 CFR 1.46 AND
CFR 100.35.
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2. Part 100 would be amended to add aoperation of any vessel at any time it is

temporary § 100.35-T0911 to read as
follows:

§ 100.35-T0911 Milwaukee Summerfest,
Lake Michigan, Milwaukee Harbor,
Milwaukee, WI.

(a) Regulated Area: That portion of
Lake Michigan, Milwaukee Harbor, and
area defined as the uncharted lagoon or
basin, north of the mouth of the
Milwaukee River and directly adjacent
to the Summerfest grounds, enclosed by
shore on the west and a “comma”
shaped man-made rock wall on the east.
The construction of the lagoon is such
that a small “basin” has been created
with one entrance located at the
northwest end, thus, there is no "thru
traffic”. Four special buoys will be set
by the sponsor to delineate the entrance
to the basin (lagoon).

(b) Special LocalRegulations: (1) The
above area will be closed to vessel
navigation and anchorage, except when
expressly authorized by the Coast
Guard Patrol Commander, from 11:30
a.m. (CDST) until 12 midnight (CDST),
each day, from the 25th of June 1991
until the 21st of July 1991.

(2) The Coast Guard will patrol the
regulated area under the direction of a
designated Coast Guard Patrol
Commander. The Patrol Commander
may be contacted on channel 16 (156.8
MHZ) by the call sign "Coast Guard
Patrol Commander”. Any vessel, not
authorized to participate in the event,
desiring to enter the regulated area may
do so only with prior approval of the
Patrol Commander and when so
directed by that officer. When granted
approval by the Coast Guard Patrol
Commander, vessels entering the
regulated area will be operated at bare
steerageway, and will exercise a high
degree of caution in the area.

(3) The Patrol Commander may direct
the anchoring, mooring, or movement of
any boat or vessel within the regulated
area. A succession of sharp, short
signals by whistle or horn from vessels
patrolling the area under the direction of
the U.S. Coast Guard Patrol Commander
shall serve as a signal to stop. Any
vessel so signaled shall stop and shall
comply with the orders of the Patrol
Commander. Failure to do so may result
in expulsion from the area, citation for
failure to comply, or both.

(4) The Patrol Commander may
establish vessel size and speed
limitations, and operating conditions.

(5) The Patrol Commander may
restrict vessel operation within the
regulated area to vessels having
particular operating characteristics.

(6) The Patrol Commander may
terminate the marine event or the

deemed necessary for the protection of
life and property.

Dated: May 23,1991
G.A Pennington,
Commander, Ninth Coast GuardDistrict.
[FR Doc. 91-13570 Filed 6-6-91; 8:45 am]

BILLING CODE 4310-14-M

33 CFR Part 100
[CGD 09-91-07]

Special Local Regulations: Muskegon
Lake Offshore Run, Muskegon Lake,
Muskegon, MI

AGENCY: Coast Guard, DOT.
ACTION: Temporary rule.

summary: Special Local Regulations are
being adopted for the Muskegon Lake
Offshore Run to be held on Muskegon
Lake, Muskegon, Ml, on the 29th and
30th of June 1991. The regulations are
needed to provide for the safety of life
and property on navigable waters during
the event.

effective date: I hese regulations
become effective at 7 a.m. (EDST) and
terminate at 6 p.m. (EDST), each day, on
the 29th and 30th of June 1991.

FOR FURTHER INFORMATION CONTACT:
Corey A. Bennett, Marine Science
Technician First Class, U.S. Coast
Guard, Search and Rescue Branch, Ninth
Coast Guard District, 1240 East 9th
Street, Cleveland, Ohio 44199-2060, (216)
522-4420.

SUPPLEMENTARY INFORMATION: In
accordance with 5U.S.C. 553, a notice of
proposed rulemaking has not been
published for these regulations and good
cause exists for making them effective in
less than 30 days from the date of
publication. Following normal
rulemaking procedures would have been
impracticable. The application to hold
this event was not received until 15
April 1991, and there was not sufficient
time remaining to publish proposed rules
in advance of the event or to provide for
a delayed effective date.

Drafting Information

Hie drafters of this rulemaking are
Corey A. Bennett, Marine Science
Technician First Class, U.S. Coast
Guard, project officer, Search and
Rescue Branch and M. Eric Reeves,
Lieutenant Commander, U.S. Coast
Guard, project attorney, Ninth Coast
Guard District Legal Office.

Discussion of Regulations

The Muskegon Lake Offshore Run will
be conducted on Muskegon Lake, .
Muskegon, MI, on the 29th and 30th of
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June 1991. This event will have
approximately forty, 21 to 40 foot, APBA
registered offshore powerboats that will
draw an unusually large number of
spectator craft in the area, which could
pose hazards to navigation in the area.
In order to provide for the safety of life
and property, the Coast Guard will
restrict commercial vessel traffic, 20
meters or more in length (65.6 ft.) from
the Muskegon Lake in its entirety.
Commercial vessels of 20 meters or
more in length (65.6 ft.) desiring to
transit the regulated area may do so
only with prior approval of the Patrol
Commander (Commanding Officer, U.S.
Coast Guard Station, Grand Haven, MI).

Economic Assessment and Certification

These regulations are considered to
be non-major under Executive Order
12291 on Federal Regulation and
nonsignificant under Department of
Transportation regulatory policies and
procedures (44 FR 11034; February 26,
1979). The economic impact has been
found to be so minimal that a full
regulatory evaluation is unnecessary.
This event will draw a large number of
spectator craft into the area for the
duration of the event. This should have
a favorable impact on commercial
facilities providing services to the
spectators. Any impact on commercial
traffic in the area will be negligible.

Since the impact of these regulations
is expected to be minimal, the Coast
Guard certifies that it will not have a
significant economic impact on a
substantial number of small entities.

Federalism

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
this rulemaking does not have sufficient
federalism implications to warrant the
preparation of a Federalism
Assessment.

List of Subjects in 33 CFR Part 100
Marine safety, Navigation (water).
Temporary Regulations

In consideration of the foregoing, part
100 of title 33, Code of Federal
Regulations, is amended as follows:

1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233; 49 CFR 1.46 and
33 CFR 100.35.

2. Part 100 would be amended to add a
temporary 8 100.35-T0907 to read as
follows:
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§ 100.35-T0907 Muskegon Lake Offshore
Run, Muskegon Lake, Muskegon, M1.

(@) Regulated Area: Muskegon Lake in
its entirety.

(b) Special Local Regulations: (1) The
above area will be closed to navigation
and anchorage by commercial vessels of
20 meters or more in length (65.6 ft),
from 7 a.m. (EDST) until 6 p.m. (EDST),
each day, on the 29th and 30th of June
1991, except when expressly authorized
by the Coast Guard Patrol Commander.

(2) The Coast Guard will patrol the
regulated area under the direction of a
designated Coast Guard Patrol
Commander. The Patrol Commander
may be contacted on channel 16 (156.8
MHZ) by the call sign “Coast Guard
Patrol Commander". Commercial
vessels of 20 meters or more in length
(65.6 ft.) desiring to transit the regulated
area may do so only with prior approval
of the Patrol Commander and when so
directed by that officer. Transiting
vessels will be operated at bare
steerageway, and will exercise a high
degree of caution in the area.

(3) The Patrol Commander may direct
the anchoring, mooring, or movement of
any boat or vessel within the regulated
area. A succession of sharp, short
signals by whistle or horn from vessels
patrolling the area under the direction of
the U.S. Coast Guard Patrol Commander
shall serve as a signal to stop. Any
vessel so signaled shall stop and shall
comply with the orders of the Patrol
Commander. Failure to do so may result
in expulsion from the area, citation for
failure to comply, or both.

(4) The Patrol Commander may
establish vessel size and speed
limitations, and operating conditions.

(5) The Patrol Commander may
restrict vessel operation within the
regulated area to vessels having
particular operating characteristics.

(6) The Patrol Commander may
terminate the marine event or the
operation of any vessel at any time it is
deemed necessary for the protection of
life and property.

Dated: May 23.1991.
G.A Penington,
Commander, Ninth Coast Guard District.
[FRDoc. 91-13571 Filed 6-6-91; 8:45 amj

BILLING CODE 4910-14-M

33 CFR Part 100

[CGO1 91-052)

Special Local Regulations: Riverfest
91, Mohawk River, NY

agency: Coast Guard, DOT.
action: Temporary rule.

summary: Special local regulations are
being adopted for Riverfest 91, a regatta
which includes two boat parades, a
canoe race, Bud Light Ski Team
demonstration, and launch events
including a boat show, music, craft
vendors, art show, and others, to be held
on the Mohawk River in Schenectady
County, NY. This event will be held
from 10 a.m. to 11 p.m. on June 22,1991.
The regulations are needed to provide
for the safety of life on navigable waters
during the event.

effective dates: ThiStemporary
regulation is effective from 10 a.m. to 11
p.m. on June 22,1991.

FOR FURTHER INFORMATION CONTACT*.
Lieutenant (junior grade) Eric G.
Westerberg, Chief Boating Safety
Affairs Branch, (617) 223-6310.
SUPPLEMENTARY INFORMATION: In
accordance with 5 USC 553, a notice ot
proposed rulemaking has not been
published for these regulations and good
cause exists for making them effective in
less than 30 days from the date of
publication. Following normal
rulemaking procedures would have been
impracticable. The application to hold
the event was not received until April,
1991, and there was not sufficient time
to publish proposed rules in advance of
the event or to provide for a delayed
effective date.

Drafting Information

The drafters of these regulations are
LTJG E.G. Westerberg, project officer,
First Coast Guard District Boating
Safety Affairs Branch, and LT R.E.
Korroch, project attorney, First Coast
Guard District Legal Division.

Discussion of Regulations

Riverfest 91 is a regatta which will be
held adjacent to the town of
Schenectady, NY on the Mohawk River.
The regulated area will be the Mohawk
River in the area bounded from buoy 56
to buoy 104. No vessel other than
participants or those vessels authorized
by either the sponsor or the Coast Guard
Patrol Commander shall enter the
regulated area. The regulated area will
be patrolled by the Coast Guard, Coast
Guard Auxiliary, sponsor provided
patrols and state and local law
enforcement officials.

List of Subjects in 33 CFR Part 100
Marine safety. Navigation (water).
Regulations

In consideration of the foregoing, part
100 of title 33, Code of Federal
Regulations, is amended as follows:

1.  The authority citation for part 100
continues to read as follows:
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Authority: 33 USC 1233; 49 CFR 1.46 and 33
CFR 100.35.

2. Atemporary §10065-T1052 is
added to read as follows:

§100.35-T1052 Riverfest 91, Schenectady,
New York.

(a) Regulated Area. The race area is
that portion of the Mohawk River,
adjacent to Schenectady, New York,
bounded from buoy 56 to buoy 104.

(b) Special LocalRegulations. (1) The
following requirements will be placed
on vessels operating within the
regulated area during the effective
period of regulation:

(i) Vessels, including tows, greater
than 20 meters in length shall not transit
the regulated area at any time during the
effective period, unless authorized by
the Coast Guard Patrol Commander.

(if) Vessels less than 20 meters in
length may transit the regulated area if
escorted by official regatta patrol
vessels specified in paragraph (d) below.

(iii) Unless otherwise directed by the
Coast Guard Patrol Commander,
transiting vessels shall: remain clear of
the race course area as marked by the
sponsor provided buoys, not interfere
with races, and remain outside the
designated regulated area.

(iv) Official patrol vessels include
Coast Guard and Coast Guard Auxiliary
vessels and other vessels so designated
by the regatta sponsor or Coast Guard
patrol personnel.

(v) No person or vessel may enter or
remain in the regulated area during the
effective period unless participating in
the event, or authorized to be there by
the sponsor or Coast Guard patrol
personnel

(2) All persons or vessels not
registered with the sponsor as
participants or not part of the regatta
patrol are considered spectators.
Spectator vessels should be at anchor
within the designated spectator area.

(3) The sponsor shall be responsible
for proper marking of the course within
the regulated area and adequately
marking the boundaries of the spectator
area. All turn and spectator area buoys
shall be established in a position
agreeable to the Coast Guard Patrol
Commander not later than one hour
prior to the start of each event All
buoys marking the course and spectator
area must be removed not later than one
hour after completion of eaph day’s
event.

(4) The sponsor shall be required to
provide no less than (6) six vessels for
spectator control and to secure the race
area. If insufficient sponsor provided
vessels arrive to control the event, the
Coast Guard Patrol Commander may
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terminate thé event. These vessels shall
be on scene no later than one hour prior
to the start of the event.

(5) The Patrol Commander reserves
the right to cancel the race in its entirety
or to suspend the race for safety
violations at any time including during
the race.

(6) In the event of an emergency or as
directed by the Coast Guard Patrol
Commander, the sponsor shall dismantle
the race course to allow the passage of
any U.S. Government vessel or any
other designated emergency vessel. At
the discretion of the Patrol Commander,
any violation of the provisions
contained within this regulation shall be
sufficient grounds to terminate this
event.

(7) All persons and vessels shall
comply with the instructions of U.S.
Coast Guard patrol personnel. Upon
hearing five or more blasts from a U.S.
Coast Guard vessel, the operator of a
vessel shall stop immediately and
proceed as directed. U.S. Coast Guard
personnel include commissioned,
warrant and petty officers of the Coast
Guard. Members of the Coast Guard
Auxiliary may be present to inform
vessel operators of this regulation and
other applicable laws.

(8) For any violation of this regulation,
the following maximum penalties are
authorized by law:

(i) $500 for any persons in charge of
the navigation of a vessel.

(ii) $500 for the owner of a vessel, if he
or she is actually on board.

(ilij $250 for any other person.

(ivj Suspension or revocation of a
license for a Licensed Officer.

(c)  Effective Dates. These regulations

are effective between the hours of 10
a.m. and 8 p.m. local time on 22 June
1991.

Dated: May 29,1991.
R.I. Rybacki,
Rear Admiral, U.S. Coast Guard,
Commander, First Coast GuardDistrict.
[FR Doc. 91-13572 Filed 8-6-91; 8:45amj

BILLING CODE 4910-14-M

33 CFR Part 100
[CGD 09-91-09]

Special Local Regulations: Ultra Can-
Am Challenge Kilo Speed Trials,
Buffalo Outer Harbor, Lake Erie,
Buffalo, NY

agency: Coast Guard, DOT.

action: Temporary rule.

summary: Special Local Regulations are
being adopted for the Ultra Can-Am

Challenge Kilo Speed Trials. This event
will be held on the Buffalo Outer Harbor

Federal Register / VoL 56, No. 110 / Friday, June 7, 1991 /

on the 28th of June 1991 from 9 a.m.
(EDST) until 2 p.m. (EDST). The
regulations are needed to provide for the
safety of life and property on navigable
waters during the event.

effective date: I Nese regulations
become effective from 9 a.m. (EDST)
until 2 p.m. (EDST) on the 28th of June
1991,

FOR FURTHER INFORMATION CONTACT:
Corey A. Bennett, Marine Science
Technician First Class, U.S. Coast
Guard, Search and Rescue Branch, Ninth
Coast Guard District, 1240 East 9th
Street, Cleveland, Ohio 44199-2060, (216)
522r-4420.

SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 553, a notice of
proposed rulemaking has not been
published for these regulations and good
cause exists for making them effective in
less than 30 days from the date of
publication. Following normal
rulemaking procedures would have been
impracticable. The application to hold
this event was not received until 1 May
1991, and there was not sufficient time
remaining to publish proposed rules in
advance of the event or to provide for a
delayed effective date.

Drafting Information

The drafters of this regulation are
Corey A. Bennett, Marine Science
Technician First Class, U.S. Coast
Guard, project officer, Search and
Rescue Branch and M. Eric Reeves,
Lieutenant Commander, U.S. Coast
Guard, project attorney. Ninth Coast
Guard District Legal Office.

Discussion of Regulations

The Ultra Can-Am Challenge Kilo
Speed Trials will be conducted on the
Buffalo Outer Harbor, Lake Erie, Buffalo,
NY, on the 28th of June 1991. This event
will have an extimated 30, 24 to 45 foot,
offshore racing boats, which could pose
hazards to navigation in the area. Any
vessel desiring to transit the regulated
area may do so only with prior approval
of the Patrol Commander (Officer in
Charge, U.S. Coast Guard Station
Buffalo, NY).

Economic Assessment and Certification

This regulation is considered to be
non-major under Executive Order 12291
on Federal Regulation and
nonsignificant under Department of
Transportation regulatory policies and
procedures (44 FR 11034; February 26,
1979). The economic impact has been
found to be so minimal that a full
regulatory evaluation is unnecessary.
This event will draw a large number of
spectators into the area for the jduration
of the event. This should have a
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favorable impact on commercial
facilities providing services to the
spectators. Any impact on commercial
traffic in the area will be negligible.
Since the impact of this regulation is
expected to be minimal, the Coast
Guard certifies that it will not have a
significant economic impact on a
substantial number of small entities.

Federalism

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
this rulemaking does not have sufficient
federalism implications to warrant the
preparation of a Federalism
Assessment. .

List of Subjects in 33 CFR Part 100
Marine safety, Navigation (water).
Final Regulations

In consideration of the foregoing, part
100 of title 33, Code of Federal
Regulations, is amended as follows:

1. The authority citation for part 100
continues to read as follows:

Authority: 33U.S.C. 1233; 49 CFR 1.46and
33 CFR 100.35.

; 2. Part 100 isamended to add a
temporary section 100.35-TG909 to read
as follows:

§100.35-T0909 Ultra Can-Am Challenge
Kilo Speed Trials, Buffalo Outer Harbor,
Lake Erie, Buffalo, NY.

(a) Regulated Area: That portion of
the Buffalo Outer Harbor between the
main line of the shore and the Outer
Harbor Breakwall, from 100 yards
northward of the Seaway Piers to one-
half mile southward of the entrance to
the Port of Buffalo Small Boat Harbor.
Recreational vessels located at marinas
in the above regulated area will be
allowed to transit the area when the
actual speed runs are not taking place,
but only with the prior approval of the
Coast Guard Patrol Commander.

(b) Special Local Regulations: (1) The
above area will be closed to vessel
navigation and anchorage, except when
expressly authorized by the Coast
Guard Partol Commander, from 9 a.m.
(EDST) until 2 p.m. (EDST) on the 28th of
June 1991.

(20  The Coast Guard will patrol the
regulated area under the direction of a
designated Coast Guard Patrol
Commander. The Patrol Commander
may be contacted on channel 16 (156.8
MHZ) by the call sign "Coast Guard
Patrol Commander". Any vessel, not
authorized to participate in the event,
desiring to transit the regulated area
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may do so only with prior approval of
the Patrol Commander and when so
directed by that officer. Transiting
vessels will be operated at bare
steerageway, and will exercise a high
degree of caution in the area.

(3) The Patrol Commander may direct
the anchoring, mooring, or movement of
any boat or vessel within the regulated
area. A succession of sharp, short
signals by whistle or horn from vessels
patrolling the area under the direction of
the U.S. Coast Guard Patrol Commander
shall serve as a signal to stop. Any
vessel so signaled shall stop and shall
comply with the orders of the Patrol
Commander. Failure to do so may result
in expulsion from the area, citation for
failure to comply, or both.

(4) The Patrol Commander may
establish vessel size and spreed
limitations; and operating conditions.

(5) The Patrol Commander may
restrict vessel operation within the
regulated area to vessels having
particular operating characteristics.

(6) The Patrol Commander may
terminate the marine event or the
operation of any vessel at any time it is
deetned necessary for the protection of
life and property.

Dated; May 23.1991
G.A. Penington,

Rear Admiral, U.S. Coast Guard,
Commander, Ninth Coast Guard District.
(FRDoc. 91-13573 Filed 6-6-91; 8:45 am]

BILLING CODE 4910-14-M

33 CFR Part 100
[CGD 09-91-10]

Special Local Regulations: Ultra Can-
Am Challenge 72 Mile Divisional
Offshore Race, Buffalo Outer Harbor,
Lake Erie, Buffalo, NY

agency: Coast Guard, DOT.
action: Temporary rule.

SUMMARY: Special Local Regulations are
being adopted for the Ultra Can-Am
Challenge 72 Mile Divisional Offshore
Race. This event will be held on the
Buffalo Outer Harbor and Lake Erie on
the 29th of June 1991 from 11 a.m.
(EDST) until 1 p.m. (EDST). If the
weather on the 29th of June 1991 is
inclement, the race will be held on the
30th of June 1991. The regulations are
needed to provide for the safety of life
and property on navigable waters during
the event.

effective DATE: These regulations
become effective from 11 a.m. (EDST)
until 1 p.m. (EDST) on the 29th of June
1991.; .t o)\ i
FOR FURTHER INFORMATION CONTACT:
Corey A. Bennett, Marine Science
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Technician First Class, U.S. Coast
Guard, Search and Rescue Branch, Ninth
Coast Guard District, 1240 East 9th
Street, Cleveland, Ohio 44199-2060, (216)
522-4420.

SUPPLEMENTARY INFORMATION: In
accordance with 5U.S.C. 553, a natice of
proposed rulemaking has not been
published for these regulations and good
cause exists for making them effective in
less than 30 days from the date of
publication. Following normal
rulemaking procedures would have been
impracticable. The application to hold
this event was not received until 1 May
1991, and there was not sufficient time
remaining to publish proposed rules in
advance of the event or to provide for a
delayed effective date.

Drafting Information

The drafters of this regulation are
Corey A. Bennett, Marine Science
Technician First Class, U.S. Coast
Guard, project officer, Search and
Rescue Branch and M. Eric Reeves,
Lieutenant Commander, U.S. Coast
Guard, project attorney, Ninth Coast
Guard District Legal Office.

Discussion of Regulations

The Ultra Can-Am Challenge 72 Mile
Divisional Offshore Race will be
conducted on the Buffalo Outer Harbor
and Lake Erie, Buffalo, NY, on the 29th
of June 1991. This event will have an
estimated 50, 24 to 45 foot, offshore race
boats, which could pose hazards to
navigation in the area. Any vessel
desiring to transit the regulated area
may do so only with prior approval of
the Patrol Commander (Officer in
Charge, U.S. Coast Guard Station
Buffalo, NY).

Economic Assessment and Certification

This regulation is considered to be
non-major under Executive Order 12291
on Federal Regulation and
nonsignificant under Department of
Transportation regulatory policies and
procedures (44 FR 11034; February 26,
1979). The economic impact has been
found to be so minimal that a full
regulatory evaluation is unnecessary.
This event will draw a large number of
spectators into the area for the duration
of the event This should have a
favorable impact on commercial
facilities providing services to the
spectators.. Any impact on commercial
traffic in the area will be negligible.

Since the impact of this regulation is
expected to be minimal, the Coast «
Guard certifies that it will not have a
significant economic impact on a
substantial number of small entities™
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Federalism

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that ;
this rulemaking does not have sufficient
federalism implications to warrant the
preparation of a Federalism
Assessment.

List of Subjects in 33 CFR Part 100
Marine safety, Navigation (water).
Final Regulations

In consideration of the foregoing, part
100 of title 33, Code of Federal
Regulations, is amended as follows:

PART 100 [AMENDED]

1. The authority citation for part 100
continues to read as follows; ,

Authority: 33 US.C. 1233; 49 CFR 1.46 and
B CFR100.35.

2. Part 100 is amended to add a
temporary section 100.35-T0910 to read
as follows:

§ 100.35-T0910 Ultra Can-Am Challenge 72
Mile Divisional Offshore Race, Buffalo
Outer Harbor, Lake Erie, Buffalo, NY.

(a) Regulated Area: That portion of
Lake Erie, Outer Buffalo Harbor and
Buffalo River entrance enclosed by a
line running from the South Buffalo Dike
Disposal Light Number 2 (LLNR 2840),
westward to a position 42 degrees 49
minutes 11 seconds North, 078 degrees
56 minutes 05 seconds West, then
northward to a position 42 degrees 53
minutes 30 seconds'North, 078 degrees
54 minutes |1 seconds West, thence
eastward to the breakwall, then
southward along the breakwall crossing
the Black Rock Canal and Buffalo River
entrances, then southward along the
shore to the South Buffalo Dike Disposal
Light Number 2 (LLNR 2840).

(b) Special Local Regulations:

(1) The above area will be closed to
vessel navigation and anchorage, except
when expressly authorized by the Coast
Guard Patrol Commander, from 11 a.m.
(EDST) until 1 p.m. (EDST) on the 29th of
June 1991

(2) If the weather on the 29th of June
1991 is inclement, the race and the
regulated area will be postponed until 11
a.m. (EDST) on the 30th of June 1991. If
postponed, notice will be given the 29th
of June 1991 over the U.S. Coast Guard
Radio Net.

(3) The Coast Guard will patrol the
regulated area under the direction of a
designated Coast Guard Patrol
Commander. The Patrol Commander
may be contacted on channel 16 (156.8
MHZ) by the call sign “Coast Guard
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Patrol Commander”. Any vessel, not
authorized to participate in the event,
desiring to transit the regulated area
may do so only with prior approval of
the Patrol Commander and when so
directed by that officer. Transiting
vessels will be operated at bare
steerageway, and will exercise a high
degree of caution in the area.

(4) The Patrol Commander may direct
the anchoring, mooring, or movement of
any boat or vessel within the regulated
area. A succession of sharp, short
signals by whistle or horn from vessels
patrolling the area under the direction of
thé U.S. Coast Guard Patrol Commander
shall serve as a signal to stop. Any
vessel so signaled shall stop and shall
comply with the orders of the Patrol
Commander. Failure to do so may result
in expulsion from the area, citation for
failure to comply, or both.

(5) The Patrol Commander may
establish vessel size and speed
limitations, and operating conditions.

(6) The Patrol Commander may
restrict vessel operation within the
regulated area to vessels having
particular operating characteristics.

(7) The Patrol Commander may
terminate the marine event or the
operation of any vessel at any time it is
deemed necessary for the protection of
life and property.

Dated: May 23,1991.

G.A Penington,

RearAdmiral, US. Coast Guard, Commander,
Ninth Coast GuardDistrict.

|FR Doc. 91-13574 Filed 6-6-91; 8:45 am]

BILLING CODE 4910-14-M

NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION

36 CFR Part 1222
[RIN 3095-AA45]

Creation and Maintenance of Records;
Removal of Nonrecord Materials

agency: National Archives and Records
Administration.

action: Final rule.

suMMARY: NARA is revising its
regulation on removal of nonrecord
materials from agency custody to
address comments received on the
regulation. This revision clarifies
conditions under which departing
Government officials may remove such
materials. This regulation affects,
Federal agencies.

EFFECTIVE DATE: July 1,1991.

FOR FURTHER INFORMATION CONTACT:
Mary Ann Palmos or Nancy Allard at
202-501-5110 (FTS 24175110).

56, No. 110 / Friday, June 7, 1991 /

SUPPLEMENTARY INFORMATION: OnJuly
2,1990, NARA published a final rule
revising 30 CFR part 1222, Creation and
Maintenance of Records; Adequate and
Proper Documentation (55 FR 27422).
Comments were invited on a new
11222.42, Removal of nonrecord
materials, because that section had not
been included in the notice of proposed
rulemaking on the revision of 36 CFR
part 1222. Comments were received from
five Federal agencies. All comments
have been carefully considered in the
development of this final rule.

Several comments concerned the
applicability of this section to personal
papers because NARA used the phrase
“personal copies of agency records” as
an example of nonrecord materials. We
have revised the example of nonrecord
materials to read “extra copies of
agency records kept only for
convenience of reference” to clarify that
the section does not apply to personal
papers. Personal papers are defined in
36 CFR 1222.36(a); they include diaries,
journals, personal correspondence, or
other personal notes that are not
prepared or used for, or circulated or
communicated in the course of,
transacting Government business.
Nonrecord materials covered by
§1222.42 are Government-owned
documentary materials such as extra
copies of agency records maintained at
an individual’s desk for convenience of
reference and extra copies of printed
agency reports, pamphlets, and
handbooks.

Most of the comments addressed the
issue of protection of security classified
information in nonrecord material. We
have revised the section based on
language suggested by the Information
Security Oversight Office to clarify that
classified information in nonrecord
material removed from a Government
agency must be protected under
conditions equivalent to those required
of the agency and that the originating
agency or its successor in function, not
the individual who removed the
material, retains control over access to
the classified information.

In response to another comment, we
have clarified the requirement to protect
norirecord material that contains
sensitive unclassified information, such
as information contained in a Privacy
Act system of records or information
that the agency would withhold from
public release under a Freedom of
Information Act exemption.

One commenter expressed concern
that allowing agency heads to approve
their own removal of nonrecord
materials was a conflict of interest in
need of an appropriate check and
balance. We do not believe that the
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regulation can specify an approval
procedure that would eliminate the
problem. We encourage agency records
officials to alert their agency head to the
requirements in this regulation for
proper protection and control of
security-classified and sensitive
information in nonrecord materials.

As suggested by this commenter, we
have changed the wording of the first
sentence of the section to emphasize
that nonrecord materials cannot be
removed from ah agency without
approval of either the agency head or
the agency records official.

This rule is not a major rule for the
purposes of Executive Order 12291 of
February 17,1981. As required by the
Regulatory Flexibility Act, it is hereby
certified that this rule will not have a
significant impact on small business
entities.

List of Subjects in 36 CFR Part 1222
Archives and records.

For the reasons set forth in the
preamble, chapter Xl of title 36 of the
Code of Federal Regulations is amended
as follows:

PART 1222—CREATION AND
MAINTENANCE OF RECORDS;
ADEQUATE AND PROPER
DOCUMENTATION

1. The authority statement for part
1222 continues to read as follows:

Authority: 44 U.S.C. 2904, 3101, and 3102

2. Section 1222.42 is revised to read as
follows:

§ 1222.42 Removal of nonrecord
m aterials.

(@) Nonrecord materials, including
extra copies of agency records kept only
for convenience of reference, may be
removed from Government agencies
only with the approval of the head of the
agency or the individual authorized to
act for the agency on matters pertaining
to agency records.

(b) Agencies shall ensure that when
nonrecord material containing classified
information is removed from the
executive branch, it is protected under
conditions equivalent to those required
of executive branch agencies. The
originating agency or its successor in
function retains control over access to ;
such classified information* even after it
is properly removed from the agency.

(c) Agencies shall ensure the
appropriate protection of nonrecdrd
material containing information which is
restricted from release under the Privacy
Act or other statutes* when such
restricted nonrecord ~material is
removed from Government agencies;
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Dated: May 6,1991. s ee -r :
Don W.:Wilson,
Archivist ofthe United States.
[FR Doc. 91-13478 Filed 6-6-91; 8:45 km]

BILLING CODE 7515-01-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 64
[Docket No. FEMA 7514]

Suspension of Community Eligibility

agency: Federal Emergency
Management Agency, FEMA.

AcTION: Final rule.

summary: This rule identifies two
communities, where the sale of flood
insurance has been authorized under the
National Flood Insurance Program
(NFIP), that are suspended on the
effective date listed within this rule
because of failure to enforce their
floodplain management regulations in
accordance with NFIP requirements. If
FEMA receives documentation that the
communities have taken action to bring
their floodplain management program
into compliance with NFIP requirements
prior to the effective suspension date
given in this rule, the suspension will be
withdrawn by publication in the Federal
Register.

EFFECTIVE DATE: The third date
(“Susp.”) listed in the third column.

FOR FURTHER INFORMATION CONTACT:
Frank H. Thomas, Assistant
Administrator, Office of Loss Reduction,
Federal Insurance Administration, (202)
646-2717, Federal Center Plaza, 500 C
Street, Southwest, room 417,
Washington, DC 20472.

SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood insurance which is
generally not otherwise available. In
return, communities agrée to adopt and
administer local floodplain management
aimed at protecting lives and new
construction from future flooding.
Section 1315 of the National Flood
Insurance Act of 1968, as amended (42
U.S.C. 4022), prohibits flood insurance
coverage as authorized under the

State and location

Region til.
West Virginia:  Smithers, town of,

Coumy.

Fayette

Community No.

540033,...........

National Flood Insurance Program (42
U.S.C. 4001-4128) unless an appropriate

public body adopts adequate floodplain :

management measures with effective
enforcement measures. The communities
listed in this notice nd longer meet that
statutory requirement for compliance
with program regulations (44 CFR part
59, et. séqg.). Accordingly, the City of
Grand Tower, Illinois and the Town of
Smithers, West Virginia will be
suspended on the effective date in the
third column. As of that date, flood
insurance will no longer be available in
these communities. However, the
communities may submit documentation
that they have corrected the deficiencies
in their floodplain management
programs and remedied all violations to
the maximum extent possible that have
been identified, prior to the actual
suspension date. If this documentation is
submitted and approved by FEMA, the
communities will not be suspended and
will continue their eligibility for the sale
of insurance. A notice withdrawing the
suspension of the communities will be
published in the Federal Register. In the
interim, if you wish to determine if these
communities were suspended on the
suspension date, contact the appropriate
FEMA Regional Office of the NFIP
servicing contractor.

In addition, the Federal Emergency
Management Agency has identified the
special flood hazard areas in these
communities by publishing a Flood
Insurance Rate Map. The date of this
flood map is indicated in the fourth
column of the table. No direct Federal
financial assistance (except assistance
pursuant to the Disaster Relief Act of
1974 not in connection with a flood) may
legally be provided for construction or
acquisition of buildings in the identified
special flood hazard area of
communities not participating in the
NFIP and identified for more than a
year, on the Federal Emergency
Management Agency’s initial flood
insurance map of the community as
having flood-prone areas. (Section
202(a) of the Flood Disaster Protection
Act of 1973 (Pub. L 93-234), as
amended). This prohibition against
certain types of Federal assistance
becomes effective for the communities

June 17, 1991; Susp.

Effective date authorization/cancetlation of
sale of Flood Insurance in community date

June 12, 1975, Emerg.; Apr. 15, 1982, Reg.;
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listed on the date shown in the last
column.

The Administrator finds that notice
and public comment procedure under 5.
U.S;C. 553(b) are impracticable and
unnecessary because the communities
listed in this final rule have been
adequately notified. .

The communities have received a 90-
day probationary letter, a 30-day show
cause letter in March 1991, and a 30-day
suspension notice in May 1991. These
notifications were addressed to the chief
executive officer of each community,
indicating that their community will be
suspended unless the required
Corrective actions and remedial
measures are taken prior to the effective
suspension date. Since these
notifications have been made, this final
rule" may take effect within less than 30
days.

Pursuant to the provisions of 5 U.S.C.
605(b), the Administrator, Federal
Insurance Administration, FEMA,
hereby certifies that this rule if
promulgated will not have a significant
economic impact on a substantial
number of small entities, As stated in
section 2 of the Flood Disaster ;
Protection Act of 1973, the establishment
of local floodplain management together

.with the availability of flood insurance

decreases the economic impact of future
flood losses to both the particular
Community and the nation as a whole.
This rule in and of itself does not have a
significant economic impact. Any
economic impact results from the
community’s decision not to enforce
adequate floodplain management, thus
placing itself in noncompliance with the
Federal standards required for
community participation. In each entry,
a complete chronology of the effective
date appears for the listed community.

List of Subjects in 44 CFR Part 64
Flood insurance—floodplains.

1 The authority citation for part 64
continues to read as follows:

Authority; 42 U.S.C. 4001 et. seq
Reorganization Plan No. 3 of 197& E.0.12127"

2. Section 64.6 is amended by adding
in alphabetical Sequence new entries to
the table. - ;

§64.6 Listofeligible communities.

Date certain
federal
assistance no
longer available
in special food
hazard areas

Current effective map

Apr. 15, 1982............. June 17,1991
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State and location

Region V
Illinois: Grand Tower, city of. Jackson County _

Community No.

170300

June 17,1991, Susp.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.

Issued: May 28,1991.
C.M. “Bud” Schauerte,
Administrator, Federal Insurance
Administration.
[FR Doc. 91-13505 Filed 6-6-91; 8:45 am}

BILLING CODE 67T8-21-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part73

[MM Docket No. 90-575; RM-7236]

Radio Broadcasting Services;
Clarksburg, WV

agency: Federal Communications
Commission.

AcTION: Final rule.

summary: The Commission, at the
request of the Harrison Corporation,
substitutes Channel 221A for Channel
224A at Clarksburg, West Virginia, and
modifies its license for Station WVHF-
FM to specify operation on the alternate
Class A channel. See 55FR 49924,
December 3,1990. Channel 221A can be
allotted to Clarksburg in compliance
with the Commission’s minimum
distance separation requirements
without a site restriction at the
petitioner’s specified site. The
coordinates for Channel 221A at
Clarksburg are North Latitude 39-15-48
and West Longitude 80-23-40. Since
Clarksburg is located within 320
kilometers (200 miles) of the U.S.-
Canadian border, concurrence of the
Canadian government has been
obtained. With this action, this
proceeding is terminated.

EFFECTIVE DATE: July 19,1991,

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau. (202) 634-6530.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 90-575,
adopted May 22,1991, and released June
3,1991. The full text of this Commission
decision is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (Room 230),
1919 M Street NW., Washington, DC.

The complete text of this decision may
also be purchased from the
Commission’s copy contractor.
Downtown Copy Center, (202) 452-1422,
1714 21st Street NW., Washington, DC
20036.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303,

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under West Virginia, is
amended by removing Channel 224A
and adding Channel 221A, at
Clarksburg.

Federal Communications Commission.
Andrew J. Rhodes,

Chief, Allocations Branch, Policy andRules
Division, Mass Media Bureau.

[FR Doc. 91-13432 Filed 6-6-91; 8:45 amj

BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 90-447; RM-7351]

Radio Broadcasting Services; Bowling
Green, KY

AGENCY: Federal Communications
Commission.

AcTIoN: Final rule.

SUMMARY: This document substitutes
Channel 244C3 for Channel 244A at
Bowling Green, Kentucky, and modifies
the license for Station WCBZ(FM) to
specify operation on the higher class
channel, at the request of Bowling Green
Broadcasters, Inc. See 55 FR 42861,
November 24,1990. Channel 244C3 can
be allotted to Bowling Green in
compliance with the Commission’s
minimum distance separation
requirements with a site restriction of
17.3 kilometers (10.7 miles) west of the
community as requested by petitioner.
The coordinates are North Latitude 36-
56-00 and West Longitude 86-36-12.

Effective date authorization/canceltation of
sale of Ftood Insurance in community date

Apr. 30, 1974, Emerge May 16, 1983, Reg.;
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Date certain
federal
assistance no
longer available
in special food
hazard areas

Current effective map

May 16,1983- Do.

With this action, this proceeding is
terminated.

EFFECTIVE DATE: July 19,1991,

FOR FURTHER INFORMATION CONTACT:
Nancy J. Walls, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 90-447,
adopted May 22,1991, and released June
3,1991. The full text of this Commission
decision is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (room 230),
1919 M Street NW., Washington, DC.
The complete text of this decision may
also be purchased from the
Commission’s copy contractors.
Downtown Copy Center, (202) 452-1422,
1714 21st Street NW., Washington, DC
20036.

list of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—[AMENDED)

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154,303.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Kentucky, is amended
by removing Channel 244A and adding
Channel 244C3 at Bowling Green.
Federal Communications Commission.
Andrew J. Rhodes,

Chief, Allocations Branch, Policy andRules
Division, Mass Media Bureau.

[FR Doc. 91-13428 Filed 6-6-91; 8:45am)]

BILLING CODE C712-01-M

47 CFR Part 73
[MM Docket No. 90-321; RM-7303 ]

Radio Broadcasting Services;
Paragould and Lake City, AR

AGENCY: Federal Communications
Commission.

AcCTION: Final rule.

SUMMARY: This document reallots
Channel 285A from Paragould to Lake
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City, Arkansas, and modifies the license
of North Arkansas Radio Go., Inc., for
Station KDXY(FM) to specify operation
on Channel 285C3, as requested,
pursuant to the provisions of § 1.420(iJ of
the Commission’s Rules. The allotment
of Channel 285C3 to Lake City will
provide the community with its first
local aural transmission service without
depriving Paragould of local aural
transmission service. See 55 FR 28241,
July 10,1990. Coordinates used for
Channel 285C3 at Lake City are 35-51-30
and 90-34-30. With this action, the
proceeding is terminated.

EFFECTIVE DATE: July 19,1991,

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 90-321,
adopted May 22,1991, and released June
3,1991. The full text of this Commission
decision is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (room 230),
1919 M Street NW., Washington, DC.
The complete text of this decision may
also be purchased from the
Commission’s copy contractors,
Downtown Copy Center, (202) 452-1422,
1714 21st Street NW., Washington, DC
20036.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 US.C. 14, 303.

§73.202 [Amended]

2. §73.202(h), the Table of FM
Allotments under Arkansas, is amended
by removing Channel 285A at Paragould
and adding Channel 285C3, Lake City.
Federal Communications Commission.
Andrew ). Rhodes,

Chief, Allocations Branch, Policy andRules
Division, Mass Media Bureau.

[FRDoc. 91-13431 Filed 6-6-91; 8:45 am]

BILUNG CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 89-517; RM-6979]

Radio Broadcasting Services; Ogeisby,
IL

agency: Federal Communications
Commission.

AcTION: Final rule.

56, No. 110 / Friday, June 7, 1991 /

summary: This document, at the request
of David B. Knoll, allots Channel 271A
to Ogeisby, Illinois, as that community’s
first local FM service. See FR 48775,
November 27,1989. Channel 271A can
be allotted to Ogeishy in compliance
with the Commission’s minimum
distance separation requirements
without the imposition of a site
restriction. The coordinates are North
Latitude 41-17—43 and West Longitude
89-03-34. With this action, this
proceeding is terminated.

EFFECTIVE DATES: July 19,1991; the
window period for filing applications
will open on July 22,1991, and close on
August 21,1991.

FOR FURTHER INFORMATION CONTACT:
Nancy J. Walls, Mass Media, (202) 634-
6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 89-517,
adopted May 22,1991, and released June
3,1991. The full text of this Commission
decision is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (room 230),
1919 M Street, NW., Washington, DC.
The complete text of this decision may
also be purchased from the
Commission’s copy contractors,
Downtown Copy Center, (202) 452-1422,
1714 21st Street, NW., Washington, DC
20036.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 US.C. 154, 303,

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments is amended under Illinois by
adding Ogeisby, Channel 271A.

Federal Communications Commission.
Andrew J. Rhodes,

Chief, Allocations Branch, Policy andRules
Division, Mass Media Bureau.

[FR Doc. 91-13429 Filed 6-6-91; 8:45 am]

BILLING CODE 6712-01-M

47 CFR Part 73

[MM Docket No.89-570; RM-7061, RM-
7110]

Radio Broadcasting Services;
Lafayette, TN, and Campbeiisville, KY

agency: Federal Communications
Commission.

action: Final rule.

Rules and Regulations 26339

summary: The Commission, at the
request of Ivan Davis, allots Channel
281A to Lafayette, Tennessee. See 54 FR
52423, December 21,1989. Channel 281A
can be allotted to Lafayette, Tennessee,
in compliance with the Commission’s
minimum distance separation
requirements without the imposition of a
site restriction. The coordinates for the
allotment of Channel 281A to Lafayette,
Tennessee, are North Latitude 36-31-24
and West Longitude 86-01-36. A
proposal to substitute Channel 281C3 for
Channel 281A at Campbeiisville,
Kentucky, and modify the authorization
of Station WCKQ(FM) accordingly is
dismissed. With this action, this
proceeding is terminated.

EFFECTIVE DATES: July 19,1991. The
window period for filing applications
will open on July 22,1991, and close on
August 21,1991.

FOR FURTHER INFORMATION CONTACT:
Pamela Blumenthal, Mass Media
Bureau, (202) 632-6302.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 89-570,
adopted May 15,1991, and released June
3,1991. The full test of this Commission
decision is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (Room 230),
1919 M Street NW., Washington, DC.
The complete text of this decision may
also be purchased from the
Commission’s copy contractor,
Downtown Copy Center, (202) 452-1422,
1714 21st Street NW., Washington, DC
20036.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—[AMENDED]
1. The authority citation for part 73
continues to read as follows:
Authority: 47 US.C. 14, 303,

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Tennessee, is
amended by adding Channel 281A,
Lafayette.

Federal Communications Commission.

Andrew J. Rhodes,

Chief, Allocations Branch, Policy andRules
Division, Mass Media Bureau.

[FR Doc. 91-13430 Filed 6-6-91; 8:45 am]

BILLING CODE 6712-01-M
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DEPARTMENT OF JUSTICE

48 CFR Parts 2801,2803,2804,2805,
2808,2815,2819 and 2870

[justice Acquisition Circular 9141

Amendments to the Justice
Acquisition Regulations (JAR)
Regarding: Selection, Appointment
and Termination of Contracting
Officers; Forecasts of Contract
Opportunities for Small Businesses;
Acquisition of Leasehold Interests in
Real Property; and, Other
Administrative Admendments

agency: Office of the Procurement
Executive, Justice Management Division,
Justice.

AcTIoN: Final rule.

summary: Justice Acquisition Circular
(JAC) 91-1 amends the JAR, 48 CFR,
chapter 28, by: Amending §2801.603, to
add additional training hours required
for authority to enter into lease
agreements and to add training subject
areas; amending the bureau certification
in subsection 2804.903-70 pertaining to
information returns under section 6050M
of the Tax Reform Act of 1986; adding a
new subpart 2806.3, Other Than Full
And Open Competition, and new
subsections 2806.302-7, Public interest,
and 2806.302-70, Determination and
findings, to establish agency procedures
which implement determination and
findings requirements under the public
interest exception; changing the location
of the Competition Advbcate in
§2806.501; changing the office to which
requests for audit assistance are made
in subsection 2815.805-570; adding a
new subpart 2819.70, Forecasts of
Expected Contract Opportunities with
Small Businesses; adding a new part
2870, Acquisition of Leasehold Interests
in Real Property; and, by making
administrative amendments.

EFFECTIVE DATE: June 7,1991.

FOR FURTHER INFORMATION CONTACT:
W.L. Vann, Procurement Executive,
Justice Management Division (202) 514-
6868.

SUPPLEMENTARY INFORMATION: The
determination is hereby made that this
amendment must be issued as a final
rule. This amendment was not published
for public comment because it does not
have an effect beyond the internal
operating procedures of the agency. The
Director, Office of Management and
Budget, by memorandum dated
December 14,1984, exempted agency
procurement regulations from review
under Executive Order 12291 except for
selected areas. The exception applies to
this rule. The Department of Justice

Federal Register / Vol. 56, No. 110 / Friday, June 7, 1991 /

certifies that this rule will not have a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601-612).

List of Subjects in 48 CFR Part 2801,
2803,2804,2805,2806,2815,2819, and
2870.

Government procurement.
Harry H. Hickinger,

Assistant Attomey Generalfor
Administration.

For the reasons set out in the
preamble, title 48 chapter 28 of the Code
of Federal Regulations is amended as
follows:

PART 2801—DEPARTMENT OF
JUSTICE ACQUISITION REGULATIONS
SYSTEM

1. The authority citation for parts
2801, 2803, 2804, 2805, 2806, 2815, and
2819 continues to read as follows:

Authority: 28 U.S.C. 510; 40 U.S.C. 486(c); 28
CFR0.75(j) and 28 CFR 0.76()).

2. Section 2801.603, is amended by
revising the title of paragraph (c) to read
as follows, and to remove the reference
“2801.601(f)” which appears in
paragraphs (c)(2)(ii), (c)(3)(ii) and
(cj(4)(ii) and insert “2801.603(f).”

§2801.603 Selection, appointment and

termination.
* o * *

(c) Delegation ofcontracting authority
requirements.

3. Section 2801.603 is further amended
by redesignating existing paragraphs (d),
(), (. (9 and (h) as (e), (f), (9), (h) and
(i) and adding new paragraph (d) to read
as follows:

- it * *

(d) Delegation of leasing authority
requirements. To be determined eligible
for a delegation of authority as a DOJ
contracting officer with the authority to
enter into acquisitions of leasehold
interests in real property the candidate
must, in addition to the training
requirements for contracting officers
cited in §2801.603, meet the following
minimum standards:

()  Level I Purchasing Agent—
Signatory authority to enter into lease
agreements not exceeding the small
purchase threshold as set forth in FAR
part 13.

(i) One year of procurement
experience as a contract specialist,
contract administrator or purchasing
agent that demonstrated the ability to
perform at this level I.

Rules and Regulations

(ii) Completion of 160 hours of training
from the subject areas listed in
§ 2801.603(f)(3).

(2) Level Il Contracting Officer-
Signatory authority to enter into lease
agreements not exceeding $100,000.

(i) Two years combination of
procurement experience as a contract
specialist, contract administrator or
purchasing agent that demonstrated the
ability to perform as a contracting
officer at Level Il.

(if) Completion of 160 hours of training
from the subject areas listed in
§2801.603(f)(3).

(3) Level 11l Contracting Officer—
Signature authority to enter into lease
agreements hot exceeding $500,000.

(i) Three years combination of
procurement experience as a contract
specialist or contract administrator,
including six months as a contracting
officer equivalent to Level Il
responsibilities, that demonstrated the
ability to perform as a contracting
officer at Level 111

(ii) Completion of 160 hours from the
subject areas listed in §2801.603(f)(3).

(4) Level 1V Contracting Officer—
Signature authority to enter into lease
agreements exceeding $500,000.

(i) Four years combination of )
procurement experience as a contracting
officer or contract administrator
including one year of experience as a
contracting officer equivalent to Level IlI
responsibilities that demonstrated the
ability to perform at Level IV.

(if) Completion of 160 hours from the
subject areas listed in §2801.603(f)(3)

it it @ it it

4.  Section 2801.603 further is amended

in newly redesignated paragraph (f) by

adding a new paragraph (f)(3) to read as
follows:
" " Y

(3  Itisunderstood that the following
are meant to be general subject areas,
which pertain to the authority to enter
into acquisitions of leasehold interests
in real property, not course titles. The
bureau, in determining the acceptability
of a particular course, will make a
determination based on what is
generally understood in the leasing field
to be lease or lease related training.
Training may be accomplished in-house
or obtained from outside sources.

(i) Federal Real Property Leasing or
Basic Lease Contracting (recommended
40 hours)

(ii) Real Estate Law or Federal Real
Property Lease Law (recommended 40
hrs)

(iii) Pricing of Lease Proposal
(Recommended 40 hrs)
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(iv)  Real Estate Appraisal
Capitalization Theory and Techniques,
Part A (AIREA or equivalent course
recommended 40 hrs)

* * * * *

PART 2803—IMPROPER BUSINESS
PRACTICES AND PERSONAL
CONFLICTS OF INTEREST

5. The Table of Contents for part 2803
is amended by adding the titles for
subparts § 2803.4 above §2803.408 and
2803.5 above §2803.502, to read as
follows:

Table of Contents
* * * *

*

Subpart 2803.4—Contingent Fees
* * * * *

Subpart 2803.5—Other Improper Business

Practices
* * * *

6. The text of part 2803 is amended by
adding the titles for subparts 2803.4
above §2803.408 and 2803.5 above
§2803.502, to read as follows:

* * * s!L *

Subpart 2803.4—Contingent fees

* * * * *

Subpart 2803.5—Other Improper
Business Practices

* * * % *

PART 2804—ADMINISTRATIVE
MATTERS

7. Section 2804.903—70, paragraph (c)
is amended m the first sentence of the
Certification by deleting the acronym
"FPDC” and inserting the words
“Procurement Executive.”

PART 2805—PUBLICIZING CONTRACT
ACTIONS

8. Section 2805.503-70, paragraph (d)
is amended in the first sentence to
remove the words "Standard Form 1143
Advertising Order” and substitute the
words “Optional Form 347, Order for
Supplies or Services, or an approved
agency form.”

PART 2806—COMPETITION
REQUIREMENTS

9. A new subpart 2806.3 is added to
read as follows:
Table of Contents

Subpart2806.3—Other Than Full and Open
Competition

56, No. 110 / Friday, June 7, 1991 / Rules and Regulations

Sec.

2806.302 Circumstances permitting other
than full and open competition.

2806.302- 7 Public interest.

2806.302- 70 Determination and findings.

Subpart 28G8.3—Other Than Full and Open

Competition

2806.302 Circumstances permitting other
than full and open competition.

2806.302- 7 Public interest.

§2806.302-70 Determination and findings.

(a) Procedure. The determination and
findings (D&F) required by FAR 6.302-
7(c)(1) shall be prepared in the format
provided in paragraph (b) below. The
original and two copies of the D&F and
documentation supporting the use of this
exception to the requirement for full and
open competition shall be submitted to
the Office of the Procurement Executive
for concurrence and coordination up to
the Attorney General for signature.

(b) Format. The following: format shall
be used for the D&F:

Department of Justice, Washington, DC 20630.
Determination and Findings.

Authority To Use Other Than Full and
Open Competition

Upon the basis of the following
findings and determination, which |
hereby make pursuant to the authority
of41 U.S.C. 253(c)(7) as implemented by
FAR 6.302-7, it is in the public interest to
provide for other than full and open
competition in the contract action
described below.

Findings

1. The (1) proposes to enter into a
contract for the acquisition of (2).

2. Use of the authority cited above is

necessary and in the public interest for
the following reasons: (3).

Determination

For the reasons described above, it is
necessary and in the public interest to
use procedures other than competitive
procedures in the proposed acquisition.
Date -

Notes:

(1) Name of contracting activity.

(2) Brief description of supplies or
services.

(3) Explain the need for use of the
authority.
10.  Section 2806.501, paragraph (a) is

amended by removing the words

“Deputy Assistant Attorney General,
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Office of Personnel and
Administration,” and substituting the
words “Procurement Executive, Justice
Management Division.”

PART 2815—CONTRACTING BY
NEGOTIATION

11. Section 2815.805-570, Field pricing
support is revised to read as follows:

§2815.805-570 Field pricing support

Field pricing support is available to
the Department components through the
Office of Inspector General. All requests
for audit assistance shall be directed to
the Assistant Inspector General for
Audits, Suite 701,4 Skyline Place, 5113
Leesburg Pike, Falls Church, VA 22041.

PART 2819—SMALL AND
DISADVANTAGED BUSINESS
CONCERNS

12. A new subpart 2819.70 is added to
read as follows:

Table of Contents

Subpart 2819.70—Forecasts of Expected
Contract Opportunities

Sec.
2819701 General.
2819.702 Procedures.

Subpart 2819.70—Forecasts of
Expected Contract Opportunities

§2819.701 General.

Section 501 of Public Law 100-656 the
Business Opportunity Development
Reform Act of 1988 requires executive
agencies having contract actions in
excess of $50 million in Fiscal Year 1988
or later to prepare an annual forecast of
expected contract opportunities, or
classes of contract opportunities that
small business concerns, including those
owned and controlled by socially and
economically disadvantaged
individuals, are capable of performing.

§2819.702 Procedures.

The content and format of bureau
annual forecasts of contract
opportunities, as well as the updates to
their contracting forecasts shall be as
specified by the Director, OSDBU.
Updates should be prepared and
submitted at the same time the bureaus
prepare their semiannual reviews of
their advance procurement plans, in
April and October.

13. A new subchapter L Special
Agency Regulations consisting of part
2870 is added as follows:
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SUBCHAPTER I—SPECIAL AGENCY
REGULATIONS

PART 2870—ACQUISITION OF
LEASEHOLD INTERESTS IN REAL
PROPERTY

Sec.

2870.000 Scope of part
Subpart 2870.1—Definitions
2870.101 Definitions

Subpart 2870.2—Agency Acquisition

Regulations for Leases of Real Property

2870201 Authority to lease.

2870.202 Review by the Office of the

Procurement Executive.

2870.203 Competition. )

2870.204 Procedures for executing a lease.
Authority: 28 U.S.C. 510; 40 U.S.C. 486(C);

28 CFR0.75()); and, 28 CFR 0.76(j).

§2870.000 Scope ofpart

This part prescribes policies and
procedures relating to the acquisition of
real property whether the space is
already in existence or must be
constructed. It does not apply to the
acquisition of leasehold interests in real
property by the power of eminent
domain or by donation. The use of GSA
clauses is not mandatory for leases of
180 days or less but must include all
statutorily required clauses.

Subpart 2870.1—Definitions

§2870.101 Definitions.

Throughout this regulation the
following words and terms are used as
defined in this subpart unless the
context in which they appear clearly
requires a different meaning.

period of time by a landlord. It may
include services provided by the
landlord such as heating, ventilation, air
conditioning, utilities, custodial sendees,
and other related services furnished by
the landlord.

Subpart 2870.2—Agency Acquisition
Regulations for Leases of Real
Property

§2870.201 Authority to lease.

The authority for Federal agencies to
enter leases is found in 41 CFR 101-
18.104. Contracting officers exercising
leases on behalf of the Department or of
a bureau must assure that all necessary
delegations have been obtained from the
General Services Administration (GSA)
and are within the authority of the
Justice Property Management
Regulations (JPMR), subpart 128-1.60.

§2870.202 Review by the Office of the
Procurement Executive.

Leases are subject to the same review
requirements as other types of
acquisitions, in accordance with the JAR
2801.602-70. These leases which exceed
the minimum dollar thresholds for
contract review must be submitted to
the Office of the Procurement Executive
for review and approval prior to the
signing of the lease agreement on behalf
of the Government

§2870.203 Competition.
The competition requirements of FAR

(8)  "Acquisition” means the acquiring, part 6 apply to the acquisition of

by lease with appropriated funds, of an
interest in improved real property for
use by the Federal Government whether
the space is already in existence or must
be constructed.

Acquisition begins at the point when
agency needs are established and
includes the description of requirements
to satisfy agency needs, market survey,
solicitation, award of lease, lease
performance, lease administration, and
those technical and management
functions directly related to the process
of fulfilling agency space needs by
contract.

Eb; “Contract” means lease.
c) "Contractor" means lessor.

(d) “Landlord” or "lessor" means any
individual, firm, partnership, trust,
association, State or local government,
or other legal entity that leases real
property to the Government

(e) “Lease" or "leasehold interest in
real property" means a conveyance to
the Government of the right of exclusive
possession of real property for a definite

leasehold interests in real property. The
acquisition of space through other than
full and open competition must be held
to the smallest number practicable and
be justified in writing and approved in
accordance with FAR 6.303 and 6.304.

§2870.204 Procedures for executing a
lease.

(a) Pursuant to the requirements of the
delegations issued by GSA, all lease
acquisitions shall be performed in
accordance with the guidance provided
in the General Services Acquisition
Regulation (GSAR) 48 CFR chapter 5,
part 570, Acquisition of Leasehold
Interests in Real Property, except for
deviations approved by the Procurement
Executive.

(b) The following FAR clauses are to
be used in lease agreements as
applicable. Special leasing clauses are
found in GSA forms 3516, Solicitation
Provisions, 3517, General Clauses and
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3518 Representations and Certifications,
which are located in subpart 553.370 of
the GSAR.

1 Solicitation provisions.

iy 522038 Requirement for
Certification of
Procurement
Integrity

Taxpayer
Identification

Late Submission,
Modifications and
Withdrawals of
Offers

Restrictions on
Disclosure and Use
of Data

Preparation of Offers

Explanation to
Prospective Offerors

Preaward On-site _
Equal Opportunity
Compliance Review

Service of Protest
(Required clause)

0 5220413
(i) 5221510

av) 5221512

vy 5221513
wiy 9221514
(vii) 5222224

(vii) 522332

2. Lease Clauses
0y 522021

Gy 522031

(i) 522033
(iv) 522035

Definitions (Required
Clause)

Officials Not to
Benefit

Gratuities

Covenant Agajnst
Contingent Fees
(Required Clause)

Anti:Kickback
Procedures
(Required clause)

Requirement for
Certification of
Procurement
Integrity—
Modification

Protecting the
Government’s
Interest When
Subcontracting
With Contractors
Debarred,
Suspended or
Proposed for
Debarment

Time Extensions

Examination of
Records by
Comptroller General

%\I&&c%iated over

Price Reduction for
Defective Cost or
Pricing Data

Subcontractor Cost or
Pricing Data

Utilization of Small
Business Concerns
and Small
Disadvantaged
Business Concerns
prlecabI_e to
eases which exceed
$10,000)

vy 522037

iy 522039

(Vi) 522096

(viii) 522126
(iX) 522151
x 5221522

(ij 5221524
(xii) 522198



522199 Small Business and
Small
Disadvantaged
Business
Subcontracting Plan

(Applicable to
leases which exceed

(i)

52.219-13 Utilization of Women-
Owned Small
(BUS"}eSSbI
Applicable to
leased which exceed

$25,000)

(xv) 5221916 Liquidated Damages—
Small Business
Subcontracting Plan

52222-26 Equal Opportuni
(Applicable to
leases which exceed

(xiv)

(xvi)

07
52.222-35> Affirmative Action for
Special Disabled
and Vietnam Era
Veterans
(applicable to leases
which exceed

$10,000)

52.222-36  Affirmative Action for
Handicapped
Workers

(Applicable to
leases which exceed

(xvii)

(xviii)

2,

52.222-37  Employment Reports
on Special Disabled
Veterans and
Veterans of the
Vietnam Era

(Applicable to
leases which exceed

(xix)

$10,

xx) 522232  Clean Air and Water
(Applicable to
leases which exceed

$100,
52.2236  Drug-Free Workplace

(i)
(odiij  52.232-23  Assignment of claims
?oqug 52.232-25  Prompt Payment
XXIV) 522331  Disputes
(xxvj 522492  Termination for
Convenience of the
Government (Fixed
. Price)
(i) 52.249-5 Termination (Cost
. Reimbursement)
(xxvii)  52.249-8  Default (Fixed Price
Supply and
. Services)
(oxviil) - 52.249-10 Default (Fixed Price
Construction)

3. Representations and Certifications
(0 522032 Certification of
Independent Price
. Determination
(i) 522034 Contingent Fee
Representation and
Agreement
(i) 522095 Certification
Re%ardmg
Debarment,
Suspension,
Proposed

Debarment and
Other
Responsibility
Matters (Applies to
leases exceeding

Small Disadvantaged
Business Concern
Representation
(Applies to leases
exceeding $25,000)

Women Owned Small
Business
Representation
(Applies to leases
exceeding $25,000)

Small Busirness
Concern
Representation

Certification of
Nonsegregated
Facilities %Applles
to leases exceeding
$10,000)

Previous Contracts
and Compliance
Reports (Applies to
leases exceeding
$10,000)

Affirmative Action
Compliance
(Applies to leases
exceeding $10,000)

Clean Air and Water
Certification
(Applicable to
leases expected to
exceed $100,000)

Certification
Regarding a Drug-
Free Workplace

(v) 522192

() 522193

(Vi) 522191

(i) 52222-21

(i) 522222

(ix) 5222225

(x) 522231

(xi) 522235

(FRDoc. 91-13344 Filed 6-6-91; 8:45am]

BILLING CODE 4410-01-M

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part571
[Docket 89-24; Notice 4]

RtN 2127-AC77

Federal Motor Vehicle Safety
Standards; Lamps, Reflective Devices,
and Associated Equipment

agency: National Highway Traffic
Safety Administration (NHTSA), DOT.
action: Final rule.

summary: This notice responds to
comments to a supplemental notice of
proposed rulemaking published in
November 1990. That notice proposed
amending Standard No. 108 to adopt a

definition similar to the SAE definition
of “optical combination”; In response to
comments received on the
supplementary notice, NHTSA is not
adopting the definition, but is amending
Standard No. 108 simply to reference the
SAE definition where appropriate.

dates: The effective date of the
amendment is July 8,1991. The
incorporation by reference of certain
publications listed in the regulation is
approved by the Director of the Federal
Register as of July 8,1991.

FOR FURTHER INFORMATION CONTACT:
Kevin Cavey, Office of Rulemaking,
NHTSA (202-360-5271).

SUPPLEMENTARY INFORMATION: On
November 8,1990, the agency issued a
supplemental notice proposing to amend
Federal Motor Vehicle Safety Standard
No. 108, Lamps, Reflective Devices, and
Associated Equipmemt, to adopt a
definition of the term *“optical
combination” similar to that of the
Society of Automotive Engineers (SAE)
(55 FR 46961). The supplemental notice
contained a discussion of the agency’s
prior proposal that led to both a minor
amendment and the supplemental
notice. The reader is referred to the
supplemental notice for further
background information on this subject.

Motor Vehicle Safety Standard No.
108 allows two or more lamps, reflective
devices, or items of associated
equipment to be combined, if the
requirements for each are met, provided
that certain lamps specified in sections
$5.1.1.26 and S5.4 are not “optically
combined." The term is also contained
in two SAE standards incorporated by
reference.

Specifically, S5.4 provides that “no
clearance lamp may be optically
combined with any taillamp, and no
high mounted stop lamp shall be
combined with any other lamp or
reflective device.”

With respect to use of the term
elsewhere in the Standard No. 108,
paragraph 4.2 of SAE Standard J586¢
Stop Lamps, August 1970, and paragraph
4.4 of SAE Standard J588e Turn Signal
Lamps, September 1970, both state
“When a stop signal is optically
combined with the turn signal, the
circuit shall be such that stop signal
cannot be turned on in the turn signal
which is flashing”. Finally, the second
sentence of section S5.1.1.26 of Standard
No. 108, states that “A stop lamp that is
not optically combined with a turn
signal lamp shall remain activated when
the turn signal is flashing.”
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The agency has never adopted a
definition of “optically combined,” but
over the years it has attempted to clarify
the term by issuing a variety of
interpretations. This led to some
confusion, and on December 5,1989, the
agency proposed amendments with the
intent of substituting clarifying phrases
for the term “optical combination” (54
FR 50254).

Virtually all persons who commented
on that notice recommended that
NHTSA adopt the definition of
“optically combined” as set forth in SAE
Information Report J387 NOV 87
Terminology—Motor Vehicle Lighting.
Under the SAE definition,

“A lamp shall be deemed to be
‘optically combined’ if both of the
following conditions are met:

A. It has two or more separate light
sources, or a single light source that
operates in different ways (e.g., a two
filament bulb).

B. Its optically functional lens area is
wholly or partially common to two or
more lamp functions.”

NHTSA reviewed these comments
and found them persuasive.
Accordingly, in November 1990, it issued
a supplemental notice proposing an
amendment of S3 to add a definition
quite similar to that of SAE. Although
the notice gave the impression that the
SAE definition used as a reference was
that of the October 1988 Information
Report, the text was based, in fact, upon
the text of the November 1987 standard.
Under NHTSA’s proposed definition:

“ ‘Optically combined” means a
combination within a lamp of two or
more separate light sources, or a single
light source that operates in different
ways, such as a dual-filament bulb,
where its optically functional lens area
is wholly or partially common to two or
more lamp functions.”

Six commenters responded to the new
proposal: General Motors Corporation,
Truck Safety Equipment Institute (TSEI),
Freightliner Corporation, Grote
Manufacturing Company, Ford Motor
Company, and Chrysler Corporation. All
commenters believed that a definition
was desirable. In general, commenters
believed that the proposed definition
was still confusing and misleading.
TSEI, for example, noted that the SAE
language “Two or more separate light
sources or a single light source that
operates in different ways” differs from
similar language proposed by NHTSA:
“a combination within a lamp of two or
more separate light sources or a single
light source that operates in different
ways.” TSEl wondered whether
“combination” referred to the two or
more light sources which becomes
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mutually exclusive when used with the
word “separate” or to the light source(s)
and the optically functional common
lens area. Grote asked whether a lamp
presently in use composed of a single
light source with a single filament used
as combination stop and turn signal
lamps would be allowable under the
proposed NHTSA definition.
Commenters continued to recommend
adoption of the SAE definition, noting
the discrepancy between the preamble
references to the 1988 version and the
similarity of the proposed text to the
1987 version, and expressing a
preference for the greater inclusiveness
of the earlier one.

Upon review of these comments,
NHTSA concluded that the meaning of
the 1987 SAE definition was evidently
clearer to regulated parties than the
similar definition proposed in November
1990, and that it should be adopted.
However, the phraseology used by the
SAE did not prove adaptable to the
structure of Standard No. 108’
definition section, S3. Therefore, rather
than adopting the SAE definition as its
own, NHTSA is amending S5.1.1.26 and
S5.4 to add the phrase “as defined in
SAE Information Report J387
Terminology—Motor Vehicle Lighting
Nov 87” after the phase “Optical
combination” in each of these sections.
A new section is also added to clarify
that the SAE definition of “optical
combination” that applies to the two
1970 SAE standards incorporated by
reference is the 1987 version.

Effective Date

Because the final rule clarifies
existing prohibitions, and imposes no
additional burden upon any regulated
party, it is hereby found for good cause
shown that an effective date earlier that
180 days after issuance of the rule is in
the public interest. Accordingly, the
amendment is effective July 8,1991.

Rulemaking Analyses

Executive Order 12291 (Federal
Regulation) and DOT Regulatory
Policies and Procedures

NHTSA has considered the impacts of
this rulemaking action and has
determined that the action is neither
major within the meaning of Executive
Order 12291 “Federal Regulation,” nor
significant under Department of
Transportation regulatory policies and
procedures. The primary effect of the
final rule is to clarify existing
requirements. In adopting this
amendment, NHTSA has concluded that
the savings in costs to manufacturers
will be minimal, as it knows of no

Rules and Regulations

existing lamp designs that are affected.
Therefore, the agency has:not prepared
a full regulatory evaluation.

National Environmental Policy Act

NHTSA has analyzed this rule for
purposes of the National Environmental
Policy Act. The rule will not have a
significant effect upon the environment
because its effect is to clarify existing
requirements.

Regulatory Flexibility Act

The agency has also considered the
effects of this rule in relation to the
Regulatory Flexibility Act. | certify that
this rule will not have a significant
economic effect upon a substantial
number of small entities. Lamp and
vehicle manufacturers are generally not
small businesses within the meaning of
the Regulatory Flexibility Act.
Furthermore, small organizations and
governmental jurisdictions will not be
significantly affected as thé price of new
vehicles will not be impacted.
Accordingly, no Regulatory Flexibility
Analysis has been prepared.

Executive Order 12612 (Federalism)

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612 “Federalism,” and it has been
determined that the rule does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.

List of Subjects in 49 CFR Part 571

Imports, Motor vehicle safety, Motor
vehicles, Incorporation by reference.

PART 571—[AMENDED]

In consideration of the foregoing, 49
CFR part 571.108 Motor Vehicle Safety
Standard No. 108 Lamps, Reflective
Devices, and Associated Equipment is
amended as follows:

1. The authority citation for part 571
continues to read as follows:

Authority: 15 U.S.C. 1392,1401,1403,1407,
delegation of authority at 49 CFR 150,

2. The second sentence of S5.1.1.26 is
revised to read:

S5.1.1.26. * * * A stop lamp that is not
optically combined, as defined by SAE
Information Report J387 Terminology—
Motor Vehicle Lighting NOV 87, with a
turn signal lamp shall remain activated
\ivherlthe*turn*signﬁl lamp is flashing.

3. S5.4 is revised to read as follows:

S5.4. Two or more lamps, reflective
devices, or items of associated
equipment may be combined if the
requirements for each lamp, reflective
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device, and item of associated
equipment are met, except that no
clearance lamp may be combined
optically, as defined by SAE Information
Report J387 Terminology—Motor
Vehicle Lighting NOV 87, with any
taillamp, and no high-mounted stop
lamp shall be combined with any other
lamp or reflective device.

* @ oe* X * * *

4, Section S6.1 is amended by adding
the following sentence at thé end
thereof: "

S6.1. * * *The definition of “optically
combined” in SAE Information Report
J387 Terminology—Motor Vehicle
Lighting NOV 87, applies to that term as
used in J586c and J588e.

* * * * *

Issued on: May 31,1991.
Jerry Ralph Curry,
Administrator.
[FR Doc. 91-13546 Filed 6-6-91; 8:45 am]

BILLING CODE 4910-59-M
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Proposed Rules

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

FEDERAL HOUSING FINANCE BOARD

12 CFR Part 936

[No. FHFB 91-184]

Community Support Requirements for
Members of the Federal Home Loan
Bank System

agency: Federal Housing Finance
Board.

action: Notice of proposed rulemaking.

summary: The Federal Housing Finance
Board (“Finance Board”) is requesting
public comment on proposed regulations
to implement section 710(c) of the
Financial Institutions Reform, Recovery,
and Enforcement Act of 1989
(“FIRREA”), Public Law No. 101-73,103
Stat. 183, 418-419. This section requires
the Finance Board to adopt regulations
establishing standards of community
investment or service for members of
the Federal Home Loan Bank System
(“FHL Bank System) to maintain
continued access to long-term advances.
FIRREA provides that the Finance Board
adopt these regulations by August 8,
1991. The Finance Board requests public
comment on the full range of policy
issues and other considerations
involved in establishing community
support standards and regulations.
dates: Comments must be received on
or before July 22,1991. No extension of
the comment period will be possible,
because the Finance Board seeks to
meet a statutory deadline for
promulgation of the final rule.
addresses: Comments should be sent
to: Federal Housing Finance Board,
Executive Secretary, 1777 F Street, NW.,
Washington, DC 20006. Comments will
be available for public inspection at this
address.

FOR FURTHER INFORMATION CONTACT:
Sylvia C. Martinez, Director, Housing
Finance Directorate, or Stephen D.
Johnson, Attorney Advisor (202) 408-
2847, Federal Housing Finance Board,

1777 F Street, NW., Washington, DC
20006.

SUPPLEMENTARY INFORMATION:

A. General

FIRREA established the Finance
Board as an independent agency in the
executive branch of the federal
government. It is the succesor agency to
the Federal Home Loan Bank Board with
respect to oversight of the FHL Bank
System. In supervising the 12 Federal
Home Loan Banks (“FHL Banks”), the
Finance Board is directed to ensure that
they carry out their housing finance
mission, remain adequatley capitalized
and able to raise funds in capital
markets, and are operated in a safe and
sound manner.

The FHL Banks are central banks for
the provision of residential credit and
provide their members with a wide
range of services, including short- and
long-term loans (called “advances™),
check clearing, safekeeping of securities,
demand and time accounts, technical
assistance (particularly in community-
oriented lending), economic analysis,
and access to federal funds markets.

The FHL Banks aré located in Boston,
New York, Pittsburg, Atlanta,
Cincinnati, Indianapolis, Chicago, Des
Moines, Dallas, Topeka, San Francisco,
and Seattle. All savings institutions
which are insured by the Savings
Association Insurance Fund (“SAIF') of
the Federal Deposit Insurance
Corporation (“FDIC”) are members of
the FHL Bank System, as well as many
savings banks insured by the FDIC’s
Bank Insurance Fund (“BIF”). FIERRA
opened membership in the FHL Bank
System to commercial banks and credit
unions that make long-term home
mortgage loans, subject to qualifications
of financial soundness and home
financing policies.

B. Community Support Requirements in
FIRREA.

Section 710(c) of FIRREA added a
new section 10(g) to the Federal Home
Loan Bank Act of 1932,12 USCA 1430(g),
as follows:

(@99 Community Support Requirements.

(2) In General.—Before the end of the 2-
year period beginning on the date of
enactment of the Financial Institutions
Reform, Recovery, and Enforcement Act of
1989, the Board shall adopt regulations
establishing standards of community
investment or service for members of Banks
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Vol. 50, No. 110
Friday, June 7, 1991

to maintain continued access to long-term
advances.

(2) Factors To Be Included.—The
regulations promulgated pursuant to
paragraph (1) shall take into account factors
such as a member’s performance under the
Community Reinvestment Act of 1977 and the
member's record of lending to first-time
homebuyers.

C. FIRREA Changes to the Community
Reinvestment Act and the Home
Mortgage Disclosure Act

FIRREA contains two other important
and related sections concerning
community investment and the
requirement that federally regulated
depository institutions serve the credit
needs of their communities.

1. CRA. Section 1212(b) of FIRREA
amended the Community Reinvestment
Act of 1977,12 USC 2901 (“CRA”), by
adding a new Section 807 requiring that,
upon completion of each CRA
compliance examination, the examining
federal depository regulatory agency
prepare a written evaluation of the
institution’s record of meeting the credit
needs of its entire community, including
low- and moderate-income
neighborhoods. The written evaluations
must have a public and a confidential
section. The public section of the
evaluation must discuss the agency’s
examination findings and conclusions,
and must assign one of four CRA ratings
to the institution, The FIRREA
Conference Report confirms that the
intent of the section was to promote
enforcement of CRA by allowing the
public to know what regulatory agencies
are telling depository institutions and
the community investment records of
particular depository institutions. See
H.R. Conf. Rep. No. 101-222,101st Cong.,
1st Sess., at 460-461 (1989). The
Conference Report also places special
emphasis on the insured depository
institution’s record of serving the
housing credit needs of low- and
moderate-income persons, small
business credit needs, small farm credit
needs, and rural economic development.
Id at 461. These changes to CRA
became effective with examinations
commencing on or after July 1,1990,
pursuant to uniform guidelines
promulgated by the financial regulatory
agencies. These guidelines, titled
“Uniform Interagency Community
Reinvestment Act Final Guidelines For
Disclosures of Written Evaluations and
Revised Assessment Rating System,"
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were published in the Federal Register
on May 1,1990 £55F R 18163).

2. HM'DA. Section 1211 of FIRREA
made several changes to the Home
Mortgage Disclosure Act of 1975,12 USC
2803 (“HMDA”), that relate to the issue
of community support and fair lending
practices. These changes require the
collection of mortgage application data
grouped hy census tract* income level,
race, and gender. The Conference
Report explained that the primary
purpose of HMDA reporting is to assist
regulatory agencies in identifying
possible discriminatory lending patterns
thallts\évarrant closer scrutiny. Conf. Rep.
at .

D. Advance Notice of Proposed’
Rulemaking

The Finance Board considers the
development of community support
regulations one of its most significant
responsibilities. Therefore* the Finance
Board has sought and continues to
request the: broadest possible: public
comment on all aspects of these
regulations.

The Finance Board published an
Advance Notice of Proposed
Rulemaking on January 4,1991 (56 FR
387-389—"“Advance Notice:”!. In the
Advance Notice, the Finance Board
solicited the expertise and insight of all
interested parties* including community
groups,, FHL Banks, lenders* public
interest groups* present and prospective
FHL Bank System members, trade
associations* state and local government,
agencies, other financial service
providers* and private citizens. The
questions posed' and the issues raised ir>
the Advance Notice were intended to
elicit comments on issues of importance*
but the listing was not intended to be
exclusive or to preclude consideration of
other issues considered relevant or
important by others.

E. Comments Received in Response to
the Advance Notice

The Finance Board received 66
comment letters m response to the
Advance Notice. Comments were
submitted by 27 thrift and banking
institutions [mostly members of the FHL
Bank System), 10 FHL Banks* 9
community interest organizations and
groups* 9 state and local agencies, 8
financial trade associations, and 3
private individuals and companies; All
but a few of the letters commented on at
least three of the issues identified in the
Advance Notice; Even letters that were
short statements of opposition to any
new regulations presented! reasons for
opposition and sometimes raised
additional issues, such as problems
facing rural financial institutions and the

difficulty faced by institutions
concentrating on meeting new or higher
capital standards. Several« comment
letters expressed the intention of
providing more detailed comments at
the proposed rulemaking stage.

The comment letters are discussed
below with the issues presented in the
same order as they were in the Advance
Notice.

1. Community investment The
Advance Notice requested comments on
the best definition of “community
investment” as used in FIRREA. The
principal question posed was whether
the Finance Board should consider CRA
ratings to be the measure of community
investment or should more broadly
interpret the: concept.

Fifty-four comment letters addressed
this issue. Most FHL Banks and at least
20.other industry commentera horn
thrifts, banks* and financial trade
associations stated that CRA was a
sufficient measure of community
investment and that using any other
measure would create an additional
burdensome layer of regulation. Many of
these comments pomted out that the
CRA assessment factors are very broad*
applicable to a wide range of
institutions, and used by all federal
financial regulatory agencies. The letters
urged the Finance Board to make use of
the existing CRA examination program
and not place additional paperwork
burdens on members.

Other financial institutions and
several state agencies took fire position
that the concept of “community
investment™ should be more broadly
interpreted than CRA, Le., that other
civic activities, such as charitable
works, should be given significance that
they do not receive in the CRA
examination process. Others suggested
that members should be provided with
lists of examples of “good* community
investment activities, including
participation in state and' local housing
finance programs.

Other commenters, including most
community groups, were less sanguine
about the use of existing CRA
procedures. Lack of enforcement in the
past, limited scope, failure to include
significant public participation, and the
preponderance of high CRA ratings were
all mentioned as reasons to regard the
ratings with skepticism. Comments by
community groups stated that the
requirement for the Finance Board to
develop community support
requirements was broader than CRA
and first-time homebuyer programs, as
evidenced! by the language of the
provision.

2. Service., The Advance Notice sought
comments on how to best define
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“service.*The vast majority of the
comments were divided between those
suggesting that CRA was a sufficient
measure since it includes community
service and those suggesting that die
definition should be as broad as
possible. These suggestions made with
regard to “service” closely parallel those
made concerning die definition of
community investment.

The comment letters that supported
the exclusive use of CRA as the measure
of community investment or service
generally opposed die idea that the
Finance Board or the FHL Banks review
the assets held by a memberor
propound any listing of “approved” or

-“recommended” assets. One thrift

institution suggested that the best
measure of community service could be
a member's use of existing FHL Bank
programs for community investmentand
affordable housing.

One comment letter from a community
group urged limiting the measure to
lending activity and avoiding the
inclusion of “anything that could he
considered charity.” Actual loan
production data was suggested as the
best measure by two comment letters
from community groups. Several
comment letters from community groups
did recommend a review of members’
portfolios» of local loans and
investments.

3. Possible conflict, with other
provisions of FIRREA. The Advance
Notice noted that section 303 of FIRREA
expanded the Qualified Thrift Lender
(“QTL”) testand that section 301 of
FIRREA required new capital rules for
thrifts. Comments were: requested as, to
the impact of these and other regulatory
changes on the ability of members to
make community investment loans.

Of the approximately 28 comment
letters that addressed this issue, one-
half stated that the new rules*
particularly the QTL test and increased
capital requirements, were adversely
affecting members’ ability to make
community loans; Other comment letters
from a broad range of sources cited
problems with (1) loans-to-one-borrower
rules limiting the ability of members to
lend for large multifamily projects, (2)
capital rules adverse to muMfamily
rental projects* and [3) general shortages
of capital for community support or any
other purpose. Several letters* however,
noted that the new QTL test provides
specific favorable treatment for loans on
residences affordable by low-income
families, loans in areas designated as in
need of additional financial services,
and loans for churches, schools, nursing
homes, and hospitals.
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4, Effect on discretionary members. In
the Advance Notice, the Finance Board
sought advice on structuring the
regulations so that they maximize the
attractiveness of the FHL Bank System
while providing a meaningful standard
of community investment and service.
The Finance Board noted that section
704 of FIRREA expanded eligibility for
membership in the FHL Bank System to
commercial banks and credit unions,
which have recently and substantially
expanded their commitment to the
provision of residential mortgage credit.
The standards for community
investment and service would apply
only to those banks and credit unions
that elected to become FHL Bank
System members.

More than 40 comment letters
addressed the effect that the community
support regulations might have on both
mandatory and voluntary members.
Most of these letters suggested that the
existing advantages of FHL Bank
System membership in assisting
members in meeting community credit
needs would certainly outweigh any
adverse effect of the new community
support regulations, provided that the
regulations are pro-active in helping
members improve and expand
community activities rather than
punitive and burdensome. Several
letters discussed the use of positive
incentives to offset any negative
perceptions of the new regulations, as
discussed in the next section.

Comment letters from community
groups expressed the view that the
Finance Board should limit its
consideration to increasing community
investment and allow Congress to
correct any inequities. A number of
industry comment letters argued that
expanding membership is critical, but
did state that all financial institutions
should have the same requirements for
community support. One commenter
expanded this “level playing field”
concept to include government
sponsored enterprises, particularly the
Federal National Mortgage Association
and the Federal Home Loan Mortgage
Corporation.

5. Providing incentives for
community-oriented lending. The
Finance Board requested comments on
positive concepts and provisions that
would provide incentives for FHL Bank
System members to meet the credit
needs of their communities. The
majority of the comment letters stated
that FHL Bank membership already
offers a number of incentives, such as
subsidized advances (Affordable
Housing Program), discounted advances
(Community Investment Program and

other FHL Bank funds), and technical
assistance programs in community
investment. Most letters supported the
expansion and increased promotion of
these existing programs. A handful of
comments, apparently less familiar with
the FHL Bank System, suggested
establishing such incentives.

Additional incentives were discussed
in approximately 20 comments. These
were 2 general suggestions of tax relief
and tax credits for community activities,
One comment letter suggested that FHL
Bank membership, in and of itself,
should be awarded CRA “points.”

A number of comment letters
proposed special discounts on advances
to members with outstanding records of
community support Several letters
suggested that the discounts apply only
to existing Affordable Housing,
Community Investment, and special FHL
Bank housing and development
programs, but a number suggested that
the discounts apply to all advances
taken by the member with an
outstanding record in the community.
Most letters suggested the use of a CRA
rating as the most practical measure for
determining eligibility for special
discounts. Monetary awards were also
suggested by several commenters.

6. Community Reinvestment Act
issues. The CRA issues raised in the
Advance Notice and in the comment
letters are largely discussed above in
the discussion on community investment
definitions and other subsections. With
regard to institutions without CRA
ratings, FHL Bank and other industry
commenters suggested that members
without CRA ratings be required to file
an annual or periodic statement
documenting community support.
Several community group comment
letters suggested requiring such reports
from all members, because of the
inadequacy of CRA as a true measure of
community support.

7. Home Mortgage Disclosure Act
issues. The Advance Notice sought
comments on the consideration that
should be given to HMDA data. Four
comment letters opposed any use of
HMDA data. More than 20 comments
generally supported the use of HMDA
data, with several community group
comments adding that HMDA data is
the best measure of an institution’s
community support performance.
Fourteen letters noted that HMDA data
is reviewed during the CRA examination
and suggested that such use was
sufficient.

8. First-time homebuyers. More than
40 comments addressed this issue. Three
possible definitions of “first-time
homebuyer” were suggested: the tax
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code definition, the state mortgage
revenue bond definition, and the
National Affordable Housing Act
definition.

Views regarding measurement in this
category were divided. A number of
thrift institutions suggested using a
broad review of both marketing efforts
and lending performed. Community
groups, on the other hand, favored
limiting considération to actual loans to
first-time homebuyers in low-income
and minority neighborhoods, with little
credit given for loans to such upwardly
mobile groups as recent college
graduates.

F. Analysis of Proposed Rulemaking

In developing the regulatory structure
for this proposed rule-making, the
Finance Board has been guided, in
varying degrees, by the plain language
of the statute, the record of
Congressional intent, the comments
received in response to the Advance
Notice, and the realities of the present
state of the thrift industry and the FHL
Bank System.

Although the specific record of
Congressional intent in Section 710 of
FIRREA is limited, the record on related
issues provides guidance as to the intent
of Congress with respect to the role of
the FHL Bank System and the thrift
industry. FIRREA reaffirms the mission
of the thrift industry as providing
residential housing finance with
management and financial policies that
are consistent with safe, sound, and
economic housing finance. The creation
of the Affordable Housing Program and
the Community Investment Program to
expand FHL Bank cpmmunity-oriented
lending activities, place an emphasis on
housing finance affordable for a broader
range of income levels and on
community development lending. In
amending the CRA and HMDA,
Congress also stressed the requirement
that all financial institutions meet the
credit needs of their entire communities,
including low- and moderate-income
neighborhoods, minority individuals and
neighborhoods, and rural areas.

1, Proposedregulatory structure. The
implementation of community support
standards will rely heavily on the FHL
Banks, where credit decisions are made
and interaction with members is routine.
The Finance Board directly regulates
only the FHL Banks. Other federal
financial regulatory agencies have the
statutory authority to examine and
supervise individual member
institutions, but the Finance Board does
not have equivalent direct authority
over individual member institutions.
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Recognizing that economic conditions,
housing finance needs, and internal
operations vary from FHL Bank to FHL
Bank, the proposed regulations would
leave discretion with the FHL Banks in
the implementation of the community
support requirements. However,, the
requirements to establish and oversee
minimum standards of community
support will be uniform throughout the
FHL Baade System and enforced by the
Finance Board. The Finance Board
anticipates» and will encourage» variety
and innovation by the FHL Banks in the
development and implementation of the
pro-active aspects of the proposal» such
as monetary incentives and technical
assistance for members.

2.Robs ofthe CRA. Section 710 of
FIRREA expressly requires that the CRA
performance of a member be one of the
factors considered in evaluating the
member’s record of community support.
Thus» the community support regulations
may notrely entirely on CRA
performance» but must consider other
factors,, including, a member’s record of
lending to first-time homebuyers, as
directed by the statute.

Congress seems to have intended that
the Finance Board build upon the ORA
in crafting the community support
regulations. As pointed out repeatedly in
the comment fetters» in the complete
CRA examination and rating process
most elements relevant to community
support, including HMDA data, are
examined and considered by the
financial regulatory agencies for each
institution. Therefore, for the Finance
Board to prescribe some form ofsecond
examination and rating procedure would
be highly duplicative and wasteful of
resources.

However, die Finance Board ie
mindful that the enforcement of the CRA
prior to FIRREA was inconsistent. Pre-
FIRREA CRA ratings may not always
have been reliable indicators of how
well an institution was meeting the
credit needs of its community and, in
any event, the ratings were not
disclosed to the public; Therefore, die
Finance Board plans to place principall
reliance on post-FIRREA CRA ratings
that are descriptive and available to the
public.

Many members will not have a post-
FIRREA CRA rating, because the ratings
only apply to examinations commencing
on or after July 1,1990. In addition, some
members of the FHL Bank System, e,g.r
credit unions* are not subject to the
CRA. Therefore, the proposed
regulations require each memberto
submit to its FHL Bank an annual
statement of community support. For
members with a post-FIRREA CRA
rating, this annual submission will only

require the: member to forward to its
FHL Bank a copy (or a summary) of its
current CRA statement (required to be
keptin a public file by the CRA) and a
copy of the: public portion of its latest
CRA rating; Members are encouraged
but not required to submit any
additional information for die FHL Bank
to consider. For members not subject to
the CRA or without a post-FIRREA CRA
rating» the annual community support
statement proposed herein will require
an annual filingequivalentto a CRA
statement. Members that are subject to
the CRAbut that have not been
examined after July 1»1990 will submit
their current CRA statement (or a
summary) and other evidence of their
CRA activities.

The proposed regulations permit the
FHL Banks and the Finance Board to
review and re-evaluate CRA ratings to
ensure that the rating is an accurate
measure of the member’s community
support activities and programs. This
provisionis necessary because the CRA
ratings do not change between
examinations and occasionally do not
accurately describe an institution’s
current level of community support.

3. Incentives. Many comment letters
supported the concept of providing
additional incentives to members to
promote increased performance in
community support and investment.
Therefore, the proposed regulations
would require each FHL Bank to
develop incentives, monetary and other,
appropriate to their membership and
operations. The Finance Board intent is
to further institutionalize community
support in the business plans and
operations of members.

4. Technicalassistance to members.
In keeping with the overall intent of
Congress in FIRREA and broad support
in the comment letters, the proposed
regulations contain a number of
requirements forthe FHL Banks and the
Finance Board to support the
community-oriented lending efforts of
FHL Bank System members. The
assistance will come primarily from die
FHL Banks so that it can be
appropriately focused on districtand
local needs. Technical assistance may
include such activities as community
lending and affordable housing
newsletters, conferences and speaking
engagements, “network* development
and referrals, member CRA program
support, andJpublications. FHL Bank
officials and the Community Investment
Officers will assist members in outreach
programs to non-profit housing
developers» minority neighborhoods,
and other institutions engaged in
community developmentand affordable
housing activities. FHL Banks will
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provide members with examples and
models of community support, practical
suggestions for expanding work with
non-profit developers and community
groups, and' outreach opportunitiesin
low- and moderate-income
neighborhoods with particular emphasis
on minority and non-English speaking
communities.

G. Request fin Comments

The Finance Board requests
comments from the public, the FHL
Banks, their Advisory Councils,
community or public interest groups»
members of the FHL Bank System» other
financial regulatory and housing,
agencies, and all other interested
parties. All comments received before
the deadline, will be reviewed and
considered. However» the Finance Board
urges all interested parties to submit
their comments early in the comment
period. No extension of the deadline will
be possible» because the Finance Board
is expediting action on these regulations
in order to meat the deadline imposed
by FIRREA.

H, Regulatory Flexibility Act

Pursuant to section 3 of the Regulatory
Flexibility Act, &USC 630, the Finance
Board is providing the following,
regulatory flexibility analysis.

1.Needforamobjective oftherules. As
explained in the supplementary
INFORMATION, these Finance Board
regulations axe mandatory under
FIRREA,

2. Issuesraisedby commenters and
agency assessmentand response. These
issues are discussed in the
SUPPLEMENTARY INFORMATION.

3. Significantalternatives minimizing
small-entity impact and response. There
are no alternatives that would be less
burdensome in meeting die objectives
discussed in the supplementary
INFORMATION.

List of Subjectsin 12 CFR Part 938

Credit, Federal home loan banks,
Housing, Reporting and recordkeeping
requirements.

Accordingly, the Finance Board
hereby amende chapter DX» Title 12»
Code o fFederal Regulations, by adding
a new part to read as follows;

PART 936~-COMMUMITY SUPPORT
REQUIREMENTS

Sec.

936.1 Definitions.

936.2 Statement of policy.

936.3 Bank community investment
assistance to members.

936.4 Finance Board support of Bank
activities.
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Sec.

936.5 Bank review of member community
activities.

936.6 Community support standards.

936.7 Incentive programs.

936.8 Restrictions on access to long-term
advances.

936.9 Finance Board review and reporting.

Authority: Sec. 1, 47 Stat. 725, as amended

(12 U.S.Gi 1421 et seq. : sec. 10, 47 Stat. 731, as

amended (12 U.S.C. 1430); sec. 21B, as added

by sec. 511,103 Stat. 394 (12 U.S.C. J44Ib).

§936.1 Definitions.

(a) Area means a metropolitan
statistical area, a county, or a non-
metropolitan area, as established by the
U.S. Office of Management and Budget.

(b) Affordable Housing Program
means the program required by Section
10(j) of the Federal Home Loan Bank Act
and defined in 12 CFR part 960.

(c) Bank(s) means a Federal Home
Loan Bank established under the
authority of the Federal Home Loan
Bank Act.

(d) Finance Board means the Federal
Housing Finance Board or an official
duly authorized to act on its behalf.

(e) Community Investment Program
means the program(s) established by the
Banks pursuant to section 10(i) of the
Federal Home Loan Bank Act.

(f) Community-Oriented Lending
means providing loans:

(1) To finance home purchases by
families whose income does not exceed
115 percent of the median income for the
area;

(2) To finance purchase and
rehabilitation of housing for occupancy
by families whose income does not
exceed 115 percent of median income
for the area;

(3) To finance commercial and
economic development activities that
benefit low- and moderate-income
neighborhoods; and

(4) To finance projects that further a
combination of the purposes described
in paragraphs (f)(1) through (3) of this
section.

(g) Community Reinvestment Act
Examination Rating or CRA Rating
means a rating assigned utilizing the
four-tiered descriptive rating system as
provided by the Uniform Interagency
Community Reinvestment Act Final
guidelines For Disclosure of Written
Evaluations and Revised Assessment
Rating System, approved on April 25,
1990, and effective July 1,1990, as they
may be amended from time to time.
Copies of the Final Guidelines may be
obtained from Federal Housing Finance
Board, Housing Finance Directorate,
1777 F Street, NW,, Washington, DC
20006.

(h) First-Time Homebuyer means an
individual and his or her spouse who

have not owned a home during the 3-
year period prior to purchase of a home,
except that:

(1) Any individual who is a displaced
homemaker may not be excluded from
consideration as a first-time homebuyer
on the basis that the individual, while a
homemaker, owned a home with his or
her spouse or resided in a home owned
by the spouse; and

(2) Any individual who is a single
parent may not be excluded from
consideration as a first-time homebuyer
on the basis that the individual, while
married, owned a home with his or her
spouse or resided in a home owned by
the spouse.

See Pub. L. No. 101-625, Nov. 28,1990
(12U.S.C. 1715).

(i) Long-Term Advance means, for
purposes of this part, an advance for a
term in excess of one year, or the
extension of a shorter term advace that
results in the total term of the advance
being in excess of one year.

() Low-Income means families and
households whose income does not
exceed 80 percent of the median income
for the area.

(k) Median Income means the median
family income for an area,as determined
and published by the U.S. Department of
Housing and Urban Development. The
data is available from HUD USER, P.O
Box 6091, Rockville, MD 20850.

[\Member means an institution
admitted to membership in a Federal
Home Loan Bank.

(m) Moderate-Income means families
and households whose income does not
exceed 115 percent of the median
income for the area.

(n) Rural means any open country, or
any place, town, village, or city which is
not part of or associated with an urban
area and which: has a population not in
excess of 2,500 inhabitants, or has a
population in excess of 2,500 but not in
excess of 10,000 if it is rural in character,
or has a population in excess of 20,000
and is not contained within a standard
metropolitan statistical area, and has a
serious lack of mortgage credit for low*
and moderate-income families, as
determined by the Secretary of
Agriculture and the Secretary of
Housing and Urban Development. Any
area classified as rural as a result of
data received from or after the 1990
decennial census shall continue to be so
classified until the receipt of data from
the decennial census in the year 2000, if
such area has a population iii excess of
20,000 but not in excess of 25,000, is
rural in character, and has a serious lack
of mortgage credit for low- and
moderate-income families. See 12 CFR
960.1(e).
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(0)  VeryLow-Income means families
and households whose income does not
exceed 50 percent of the median income
for the area.

§936.2 Statement of policy.

In this part, it is the purpose and
policy of the Banks to:

(a) Provide funds to members for
residential housing finance;

(b) Assure that member management
and home financing policies are
consistent with sound and economical
home financing;

(c) Assist members in meeting the
credit needs of the entire community
where they do business, including low-
and moderate-income neighborhoods,
minority neighborhoods, and rural
communities, consistent with safe and
sound operation;

(d) Operate special financial and
credit programs, such as the Affordable
Housing and Community Investment
Programs, to enhance the ability of
members to provide community-oriented
lending and affordable housing finance;

(e) Encourage members to address
critical community investment and
affordable housing needs in all areas,
urban and rural;

(f) Treat community investment and
affordable housing activities with equal
priority as is given other credit activities
of the Banks;

() Work in partnership with
community groups, public interest
organizations, individual citizens, and
others in delivering financial services to
all communities; and

(h) Advance high standards of
community investment and service for
members of Banks to maintain
continued access to long-term advances.

§936.3 Bank community investment
assistance to members.

(a) Each Bank shall provide timely
notice to all members of offerings and
activities of the Bank’s Affordable
Housing Program, Community
Investment Program, and equivalent
Bank programs to help members meet
community investment and affordable
housing finance needs.

(b) Not less than quarterly, the Bank’s
Community Investment Officers shall
provide to all members a summary of
community-oriented lending and
affordable housing finance projects
being undertaken by members within
the Bank District Information
concerning activities of others may also
be included. The purposes of the
summary are to provide members with
specific practical examples of
innovative community-oriented lending
and affordable housing finance, to
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facilitate the exchange of expertise and
experience in meeting community credit
needs, and to promote an expanded
awareness of business opportunities
inherent in community revitalization,
development, and growth.

(c) Community Investment Officers
and other appropriate Bank officials
shall establish and maintain technical
assistance programs to support
community-oriented lending by
members, promotional activities, and
outreach programs to:

(1) Promote the use or expanded use
of long-term advances, both special and
regular, for community-oriented lending
and affordable housing finance;

(2) Identify opportunities for members
to expand financial and credit services
in neighborhoods and communities that
me underserved, particularly low- and
moderate-income areas, minority
neighborhoods, and rural communities;

(3) Increase community awareness of
the resources of the Federal Home Loan
Bank System; and

(4) Provide technical assistance to
individual members.

(d) Community Investment Officers
shall work in partnership with their
Bank’s Advisory Council in developing
and implementing initiatives to increase
the use of long-term advances for
community-oriented lending and
affordable housing finance.

§936.4 Finance Board support for Bank
activities.

(a) The Finance Board shall provide
the Banks with access to CRA
examination reports of members that
are received from financial regulatory
agencies and other information required
to carry out Bank responsibilities under
this part.

(b) The Finance Board shall facilitate
the prompt dissemination of data and
information to and among the Banks;

(c) The Finance Board shall provide
technical assistance, training, and J
promotional assistance to the Banks.

fd) The Finance Board will work with
financial regulatory agencies to
facilitate national, state, and local
efforts to promote and monitor
community-oriented lending, community
reinvestment, affordable housing
finance, and financial services for all
communities.

§936.5 Bank review of member
community activities.

(@  On ctnannual basis on a date set
by the Bank, each Bank shall request
and each member shall submit to the
Bank, a statement of community
support. This statement shall include a
copy or summary of the member’s most
recent CRA statement, a copy of its

most recent CRA rating, and any
additional evidence of community
support activities and record that the
member chooses to submit, such as a
description of special credit products
for, and loan origination to, minority and
first-time hoinebuyers. Members without
a CRA rating, as defined in §936.1(g) of
this part, shall be required to submit to
the Bank an annual statement of
community support explaining the ways
in which the member meets the
objectives of the Community
Reinvestment Act and otherwise helps
meet the credit needs of its community,
members, or customers.

(b) The Bank shall provide notice of
receipt of members’ community support
statements to its Advisory Council and
nonprofit and public interest
organizations in the District. The notice
shall include the member’s most recent
CRA rating. The entire community
support statement need only be made
available to the public upon request.
Notice of availability to the public and a
description of the request procedure
shall be provided in the public notice.

(c) The Banks shall develop
procedures that, at a minimum, enable
the Banks to:

(1) Review the member’s annual
statement of community support to
assess the member’s performance in
accordance with the measurement
criteria of § 936.6 of this part;

(2) Determine whether a member
continues to be eligible for access to
long-term advances;

(3) Review a member’s eligibility for
special discounts and incentives
available from the Bank;

(4) Refer a member for technical
assistance by the Bank’s Community
Investment Officer or other appropriate
Bank officials and departments;

(5) Review additional evidence of
community support activities, or lack
thereof, from die member or the public;

(6) Establish an open and fair review
process to evaluate a member in
accordance with §936.6 of this part;

(7) Refer complaints concerning a
member’s community support activities
to the appropriate regulatory agencies;

(8) Notify complainants of the
disposition of their complaints; and

(9) Forward the results of the Bank’s
review of the member’s community
support performance to the Finance
Board.

(d) Bank procedures should be
developed in consulation with the
Bank’s Advisory Council established
and maintained pursuant to § 936.14 of
this chapter.

(e) A description of Bank procedures,
a summary of activity in the preceding
year, and projections for the coming
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year, shall be included in the community
investment activities section in the
Bank’s annual budget plan submitted for
Finance Board approval. For calendar
year 1991, interim plans shall be
submitted for Finance Board approval
within 60 days of the effective date of
this Part.

§936.6 Community support standards.

(@) Annual statements of community
support shall be reviewed by the Bank
to determine:

(1) That the member’s credit policies
and lending practices are consistent
with the intent and purpose of CRA,

(2) That the member serves the
convenience and needs of each of the
communities in which it does business
or, in the case of institutions not subject
to CRA, the convenience and needs of
its markets, customers, and members;

(3) That the member has a satisfactory
record of lending to first-time
homebuyers;

(4) That the member helps meet the
credit needs of its entire community,
market, customers, and members,
including low- and moderate-income
neighborhoods and individuals, minority
neighborhoods and individuals, and
urban and rural communities.

(b) The Bank may review the CRA
rating of a member, using the same
review standards as it uses for
reviewing annual statements of
community support, to determine if the
rating continues to be an accurate
assessment of the member’s community
support activities for purpose of this
part. Suchreviews may be undertaken
in cooperation with the member’s
regulator. Bank determinations shall be
supported by reasonable evidence and
be subject to Finance Board review and
approval.

§936.7 Incentive programs.

(@) Within the limits of safe and sound
financial operation, each Bank shall
adopt, subject to Finance Board review
and approval, an incentive program for
community support by members. The
community support incentive program
shall include discounts and/or preferred
terms on long-term advances, except
Affordable Housing Program advances,
for members with outstanding records of
community support. The Bank may in its
discretion include such other incentives
as it may adopt, subject to Finance
Board review and approval.

(b) In designing and modifying the
community support incentive programs,
the Bank shall consult with its Advisory
Council.

(c) A Bank’s community support
incentive program shall be in addition to



26352

and in further support of its Affordable
Housing Program, Community
Investment Program, and other special
lending programs.

§936.8 Restrictions on access to long-
term advances.

(a) No restrictions shall be placed on
access to long-term advances by
members with CRA ratings of
“Qutstanding” or “Satisfactory” or by
members who have filed an annual
statement of community support
acceptable to the Bank, except as
provided by § 936.8(e) of this part.

(b) Members with a CRA rating of
“Needs to improve" or “Substantial
noncompliance” shall be required within
30 days of notice received to submit to
the Bank a community support action
plan stating specific efforts that the
member will undertake in the
succeeding year to improve its
community support activities to meet the
requirements of this part. The plan shall
include specific goals that the member
has chosen to measure its performance
under the plan.

(c) Members with a CRA rating of
“Needs to improve" that fail to show
demonstrable progress in community
support activities after six months of
experience with a plan shall only be
allowed access to long-term advances
for Community Investment Program and
community-oriented lending purposes
specifically approved by the Bank until
the Bank recommends pursuant to
§936.8(i) of this part to the Finance
Board that the member has made
demonstrable progress in meeting the
gloals of its community support action
plan.

(d) Members with a CRA rating of
"Substantial noncompliance” shall only
be allowed access to long-term
advances for Community Investment
Program and community-oriented
lending purposes specifically approved
by the Bank until the Bank recommends
to the Finance Board, pursuant to
§936.8(i) of this part, that the member
has made demonstrable progress in
meeting the goals of its community
support action plan.

(e) Members without a CRA rating
that have not filed an annual statement
of community support acceptable to the
Bank and those CRA-rated members
whose community support statements
are found by the Bank to be
unacceptable, shall be treated in the
same manner as a member with a CRA
rating of “Needs to improve” for
purposes ofthis part.

(f) All members shall, at all times, be
eligible to compete for the Affordable
Housing Program as provided by part
960 of this chapter.

(g) Plans submitted by a member to a
Bank shall include, at a minimum, the
following elements:

(1) A statement of new and expanded
community support activities that the
member intends to undertake in the
succeeding year;

(2) An explanation of how the plan
meets the credit needs of the member’s
community or, in the case of credit
unions, members;

(3) A statement of goals to be
achieved at the end of the first six
months of the plan and by the end of the
first year of the plan; and

(4) A description of how the goals
included in the action plan will be
quantified and measured by the
member, the Bank, its Advisory Council,
the Finance Board, and the targeted
communities.

(h) The Bank receiving the community
support action plan from the member
shall:

(1) Review the plan for completeness
and appropriateness with regard to the
member’s community, or, in the case of
credit unions, members;

(2) Establish, on at least a quarterly
basis, a schedule of consultations with
the member to review progress being
made under the plan and the results
achieved under the plan;

(3) Assist the member in establishing
goals to be achieved for the member to
have unrestricted access to long-term
advances; and

(4) Forward a copy of the completed
community support action plan and the
Bank's recommendations to the Housing
Finance Directorate of the Finance
Board for review. The Finance Board
shall approve or disapprove the Bank's
recommendation within ten working
days following receipt.

(i) The decision to permit a member
subject to an action plan unlimited
access to long-term advances shall be
upon recommendation of the Bank
based on a review of the member’s
record of community support, including
loan products and originations, subject
to Finance Board review and approval.
Members, individuals and organizations
in the member’s community or, in the
case of credit unions, customers, may be
contacted by the Bank or the Finance
Board for additional information
concerning the member’s community
support activities.

(i) Restrictions in this § 936.8 may be
waived by the Bank for reasons of
financial safety and soundness upon a
request by the member’s financial
regulator or other documented request
by the member.
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§936.9 .Finance Board review and
reporting.

(a) The Finance Board shall conduct
an ongoing review of Bank programs to
support community-oriented lending,
affordable housing finance, and
community investment activities by
members.

(b) Bank community support programs
and results shall be subject to
examination by the Finance Board
pursuant to 12 U.S.C. 1440.

(c) The Banks shall submit such
program plans, operational assessments,
and reports as the Finance Board may
require from time to time or on a regular
schedule.

(d) Pursuant to 12 U.S.C. 1430(j)(12)
and 12 CFR 960.14, die Finance Board
provides an annual report to Congress
presenting the evaluations of the
Advisory Councils to the Banks
concerning the affordable housing
activity of the Banks during the
preceding year. Beginning with reports
filed in 1992 and continuing each year
thereafter, each Advisory Council will
be encouraged to include an analysis of
its Bank's community support activities
in its report to the Finance Board.
Beginning in 1992 and continuing each
year thereafter, the annual Finance
Board report to Congress shall include
an analysis of Bank and Finance Board
activity pursuant to the community
support requirements of this part.

By the Federal Housing Finance Board.
). Stephen Brritt,
Executive Director.
[FR Doc. 91-13560 Filed 0-&-91; 8:45 am]
BILLING CODE 6725-01-M

OVERSIGHT BOARD
12 CFR Part 1507

Minority and Women Contracting
Outreach Program

agency: Oversight Board.
action: Proposed rule

SUMMARY: This rule is proposed to
establish in regulatory form an outreach
program to ensure inclusion, to the
maximum extent possible, of minorities
and women, and entities owned by
minorities and women, in contracts
entered into by the Oversight Board. Its
purpose is to implement section 1216(c)
of the Financial Institutions Reform,-
Recovery, and Enforcement Act of 1989
(“FIRREA”). This action should ensure
the participation of firms owned or
controlled by minorities and women in
Oversight Board contracting.
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oATES: Comments must be received on
or before July 8,1991.

ADDRESSES: Comments may be mailed
to Natalie Krivan, Oversight Board, 1777
F Street, NW., Washington, DC 20232.
FOR FURTHER INFORMATION CONTACT:
Lawrence Hayes, Deputy General
Counsel, telephone (202) 786-9681.

SUPPLEMENTARY INFORMATION:

Background

The Oversight Board was established
as a corporate instrumentality of the
United States by section 2l1A(a) of the
Federal Home Loan Bank Act, 12 U.S.C.
1441a(a), added by section 501(a) of
FIRREA. The Oversight Board’s
principal duty is to oversee the
Resolution Trust Corporation (“RTC”),
which was established under FIRREA
principally to manage and resolve cases
involving failing and failed thrift
institutions. The Oversight Board
develops and establishes overall
strategies, policies, and goals for the
RTC’s activities, but does not exercise
prior review, approval, or disapproval of
the RTC’s determinations and actions in
case-specific matters involving
individual case resolutions, asset
liquidations, or the RTC’s day-to-day
operations.

Section 1216(c) of FIRREA requires
the Oversight Board and other listed
agencies, including the RTC, to
“prescribe regulations to establish and
oversee a minority outreach program
within each such agency to ensure
inclusion, to the maximum extent
possible, of minorities and women, and
entities owned by minorities and
women, including financial institutions,
investment banking firms, underwriters,
accountants, and providers of legal
services, in all contracts entered into by
the agency with such persons or entities,
public and private, in order to manage
the institutions arid their assets for
which the agency is responsible or to
perform such other functions authorized
under any law applicable to such
agency.”

The Oversight Board has established
a minority and women outreach
program for the Board’s own contracting
and has authorized its publication in
regulatory form for public comment

Scope

The proposed rule sets forth the
Oversight Board’s outreach program,
which includes the following elements:
Identification of minority and women
owned firms capable of providing goods
and services to the Oversight Board;
certification of identified firms;,
promotion of the program; guidelines for
thesolicitation and award of contracts

that promote the participation of
minority and women owned firms in
Oversight Board contracting; and
oversight and monitoring of the program.

The Oversight Board’s outreach
program applies only to the contracting
activities of the Board and does not -
apply to the contracting activities of the
RTC, which is required by section
1216(c) of FIRREA to establish and
oversee its own separate minority and
women outreach contracting program.

The Oversight Board’s contracting is
for the acquisition of goods and services
for its housekeeping functions, such as
contracts for the purchase of office
supplies and the maintenance of office
equipment. Oversight Board contracts
are normally small in cost, typically less
than $25,000, and the total cost of all
Oversight Board contracts from the
enactment of FIRREA through May 31,
1991, has been less than $2.1 million,
excluding expendituresTor travel, space,
utilities, and reimbursement of other
agencies.

Executive Order 12291 and the
Regulatory Flexibility Act

This proposed rule concerns agency
management. It is not a regulation or
rule for the purposes of Executive Order
No. 12291. Although the Oversight Board
is soliciting public comments, the Board
is not required by section 553 of title 5,
United States Code, or any other law to
publish a general notice of proposed
rulemaking for this rule, and the
Oversight Board is not required to
prepare a regulatory flexibility analysis
pursuant to die Regulatory Flexibility
Act (5U.S.C. 601 et seq.)

List of Subjects in 12 CFR Part 1507

Government contracts, Minority
businesses, Women.

For the reasons set forth in the
preamble, it is proposed to amend
chapter XV of title 12 of the Code of
Federal Regulations by adding new part
1507 to subchapter A to read as follows:

PART 1507—MINORITY AND WOMEN
CONTRACTING OUTREACH
PROGRAM

Sec.

1507.1 Purpose and scope.

1507.2 Definitions.

1507.3 Organizational responsibilities and
staffing.

1507.4 Program components.

1507.5 Promotion.

1507.8 Solicitation and contract award
guidelines.

1507.9 Oversight and monitoring.

Authority: 12 U.S.C. 1441a(a)(13); Financial

Institutions Reform, Recovery, and

Enforcement Act of 1989, Pub. L. No. 101-73,

sec. 1216(c), 103 Stat 183, 529 (12 U.S.C,

1833e).
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91507.1 Purpose and scope.

(@) Pursuant to the Financial
Institutions Reform, Recovery, and
Enforcement Act of 1989, Public Law No.
101-73, sec. 1216(c), 103 Stat. 183, 529 (12
U.S.C. 1833e), this part establishes a
minority outreach program to ensure
inclusion, to the maximum extent
possible, of minorities and women, and
entities owned by minorities and
women, in all contracts entered into by
the Oversight Board.

(b) The outreach program established
by this part applies only to the
contracting activities of the Oversight
Board. The Oversight Board and the
Resolution Trust Corporation are
separate and distinct entities with
different legal characteristics,
contracting needs, and programs to
perform their respective missions.
Accordingly, this program does not
cover the Resolution Trust Corporation,
which has a separate outreach program.

§1507.2 Definitions.

For the purposes of this part:

(@) A Minority/women owned
business or M/WOB or M/WOB firm
means a firm that is at least fifty-one
percent (51%) owned and controlled by
one or more minority groups members
and/or women. In the case of a publicly
owned company, a minority/women
owned group must own and control at
least fifty-one percent (51%) of the firm’s
voting stock. Additionally, the
management and daily business
operations of the firm must be controlled
by one or more minority group members
and/or women if the firm is to be
considered an eligible participant.

(b) Minority means any Black
American, Native American, Hispanic
American, or Asian American.

§1507.3 Organizational responsibilities
and staffing.

The President of the Oversight Board
shall appoint an Outreach Director, who
shall be a full time officer or employee
of the Oversight Board performing other
duties for the Oversight Board (including
a contracting officer), to establish and
implement the program.

§1507.4 Program components.

@) Identification. The first component

of the program involves identifying M/
WOB companies capable of providing
goods and services to the Oversight
Board. Because of the relatively small
size of Oversight Board contracting
activity, this “outreach” will be area-
wide in scope, covering the Washington,
DC area. Accomplishment of this
segment of the program will involve the
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foI:c?wing activities by Oversight Board
staff:

(1) Obtaining lists and directories of
M/WOB firms maintained by other
governmental agencies and
instrumentalities;

(2) Participating in conventions,
seminars, and professional meetings
comprising or attended by M/WOB
firms to explain Oversight Board
contracting opportunities and obtain
na[jnes of potential M/WOB contractors;
an

(3) Publicizing that the Oversight
Board wants to obtain names of
potential M/WTOB firms for contracting
in newspapers, trade journals, and other
communications media specifically
directed to M/WOB firms.

(b) Solicitation. Once prospective
contractors have been identified, they
will be included in all Oversight Board
education and information efforts
concerning contracting opportunities
and the operation of the Oversight
Board’s contracting database. The
database will be used by Oversight
Board staff to identify firms to be
solicited for Oversight Board
procurements.

(c) Certification. Immediately
following the identification of minority
and women owned businesses, such
firms must certify their status as eligible
participants in the outreach program. To
preserve the integrity and foster the
objectives of the program, the Oversight
Board must satisfy itself that the
ownership and control requirements for
participation in the outreach program
are fulfilled by M/WOB firms.
Accomplishment of this segment of the
program will involve the following:

(1) Developing certification
procedures, including procedures for
certifying M/WOB firms which have
previously certified their status to other
government agencies under criteria
equivalent to the criteria under this
program;

(2) Sending certification
documentation to M/WOB firms for
submission to the Oversight Board; and

(3) Reviewing certification documents
to assure that participants are qualified
for participation in the outreach
program.

§1507.5 Promotion.

(@)  This part of the outreach program
will include:

(1) Ongoing promotion of the outreach
program within the minority/women
owned business community; and

(2) Ongoing promotion of the outreach
program to firms interested in
contracting with the Oversight Board
which are not M/WOB firms (“non-M/
WOB firms”) to make such firms aware

of the Oversight Board outreach
program requirements.

(b) Ongoing promotional of this
program within the M/WOB community
is necessary to assure awareness of the
outreach program by all eligible
participants, including newly formed M/
WOB firms, in order to maximize
participation in the program. Promotion
of this program among M/WOB firms
will be achieved by:

(1) Developing a promotional
campaign to inform the M/WOB
community of the Oversight Board’s
contracting needs and the Oversight
Board's commitment to involving M/
WOB firms in Oversight Board
contracting;

(2) Regularly participating in
conferences attended by M/WOB firms
to promote Oversight Board contracting
opportunities;

(3) Cooperating with local agencies
devoted to the promotion of minority
and women owned businesses to
promote Oversight Board contracting
opportunities;

(4) Assisting eligible M/WOB firms in
understanding and complying with
Oversight Board contracting
requirements;

(5) Assisting eligible M/WOB firms in
understanding the with Oversight
Board's contracting needs; and

(6) Assuring that all Oversight Board
staff are knowledgeable about and
promote this program.

(c) Promotion of the Oversight Board
outreach program to non-M/WOB firms
interested in contracting with the
Oversight Board is necessary to make
such firms aware that under the
outreach program the Oversight Board
will ensure inclusion, to the maximum
extent possible, of minorities and
women, and entities owned by
minorities and women, an entities
owned by minorities and women, in all
Oversight Board contracts, including
contracts with non-M/WOB firms.
Under this aspect of the program, the
Oversight Board will inform firms that
Oversight Board contract provisions will
require the inclusion, to the maximum
extent possible, of minorities and
women, and entities owned by
minorities and women, during contract
performance. This aspect of the
outreach program will be achieved by:
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(2) Assisting non-M/WOB firms in
understanding and complying with
Oversight Board contracting
requirements respecting inclusion of
minorities and women, and entities
owned by minorities and women, to the
maximum extent possible; and

(3) Assuring that all Oversight Board
staff are knowledgeable about this
aspect of the program.

§1507.8 Solicitation and contract award
guidelines.

Oversight Board contracting should be
carried out so that Oversight Board
contracts are awarded to M/WOB firms,
and non-M/WOB firms which provide
opportunities, to the maximum extent
possible, for minorities and women, and
entities owned by minorities and
women, in Oversight Board contracts.
Accomplishment of this objective will
involve formulating guidelines directed
to this objective which include:

(a) Considering the capabilities of M/
WOB firms in formulating acquisition
strategies, including, but not limited to,
determining delivery schedules and the
time for submission of offers or bids to
facilitate offers from M/WOB firms;

(b) Including M/WOB firms interested
in participating in the program, and
which are certified as eligible to
participate, in the Board’s contracting
database, which will identify eligible
firms in each service category;

(c) Soliciting as many bids or quotes
from eligible M/WOB firms in the area-
wide database for each acquisition as is
feasible under the circumstances; the
contracting officer should solicit offers
from non-M/WOB firms as well, but in
any acquisition for which the
contracting officer does not solicit bids
from eligible M/WOB firms, the
contracting officer must document the
reasons therefore;

(d) Placing notices of upcoming
Oversight Board acquisitions in
newspapers and communications media
direct to M/WOB firms, where feasible,
in instances where solicitations are
publicly advertised;

(e) Developing necessary' contract
provisions to ensure inclusion, to the
maximum extent possible, of minorities
and women, and entities owned by
minorities and women, in the
performance of all Oversight Board
contracts;

(1)  Developing a promotional campaign (f) Devoting necessary staff time and

to inform non-M/WOB firms interested
in contracting with the Oversight Board
of the Oversight Board's policies and
procedures to ensure inclusion, to the
maximum extent possible, of minorities
and women, and entities owned by
minorities and women, in all Oversight
Board contracts;

resources to an internal education
program to raise the awareness of
Oversight Board staff about the outreach
program and the Oversight Board’s
commitment to maximizing the full
participation of M/WOB firms, and non-
M/WOB firms which provide
opportunities, to the maximum extent
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possible, for the inclusion of minorities
and women, and entities owned by
minorities and women, in Oversight
Board contracting; and

(99 Developing any additional
procedures necessary to effectuate the
goals of the outreach program.

§1507.9 Oversight and monitoring.

The Oversight Board recognizes that
the success of this program involves
commitment and leadership by senior
management. The Oversight Board
pledges the continuing involvement of
Oversight Board staff, at all levels, to
make this program a success. In order to
achieve the program’ objectives, all
contracting staff will report the results
of the program to the Outreach Director,
including the number of M/WOB firms
participating in the contracting process,
the number of contracts awarded to M/
WOB firms, and data concerning the
inclusion of minorities and women, and
entities owned by minorities and
women, in M/WOB and non-M/WOB
contracts. The Outreach Director, in
turn, will regularly report to the
President and the General Counsel of
the Oversight Board regarding
implementation of die program. The
President and General Counsel of the
Oversight Board, in turn, shall report to
the members of the Oversight Board,
annually or more frequently, regarding
the implementation of the program.
Peter Monroe,

President.
[FR Doc. 91-13496 Filed 6-6-91; 8:45 am]

BILLING CODE 2222-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 91-AGL-5]

Proposed Transition Area
Establishment; Harbor Springs, Ml

agency: Federal Aviation
Administration (FAA), DOT.

action: Notice of proposed rulemaking.

summary: This notice proposes to
establish the Harbor Springs, M,
transition area. A VOR-A Standard
Instrument Approach Procedure (SIAP)
has been developed to serve Harbor
Springs Airport. The SIAP is predicted
on the Pellston VORTAC. This proposed
action would lower the base of
controlled airspace from 1200 to 700 feet
above the surface in the vicinity of the
airport. The intended effect is to ensure
segregation of the aircraft using
approach procedures in instrument

conditions from other aircraft operating
under visual weather conditions in
controlled airspace. If approved,
concurrent with the SIAP publication,
the operating status of the airport will
change from visual flight rules (VFR) to
instrument flight rules (IFR).

DATES: Comments must be received on
or before July 12,1991.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Office of the
Assistant Chief Counsel, AGL-7, Attn:
Rules Docket No. 91-AGL-5, 2300 East
Devon Avenue, Des Plaines, Illinois
60018.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois.

An informal docket may also be
examined during normal business hours
at the Air Traffic Division, System
Management Branch, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, lllinois.

FOR FURTHER INFORMATION CONTACT:
Angeline Perri, Air Traffic Division,
System Management Branch, Airspace
Section, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois 60018,
telephone (312) 694-7571.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Airspace Docket No. 91-AGL-5". The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
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for examination in the Rules Docket,
FAA, Great lakes Region, Office of the
Assistant Chief Counsel 2300 East
Devon Avenue, Des Plaines, Illinois both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, DC 20591, or by calling
(202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM'’s should also request a copy of
Advisory Circular No. 11-2A, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to § 71.181 of part 71 of the
Federal Aviation Regulations (14 CFR
part 71) to establish a transition area
airspace near Harbor Springs, MI. The
transition area is being established to
accommodate a new VOR-A SIAP to
Harbor Springs Airport, Harbor Springs,
MI. This action would lower the base of
controlled airspace from 1200 to 700 feet
above the surface in the vicinity of
Harbor Springs Airport. If approved, the
operating status of the airport would
change from VFR to IFR concurrent with
the SIAP publication.

The development of the procedure
requires that the FAA establish the
designated airspace to insure that the
procedure will be contained within
controlled airspace. The minimum
descent altitude for this procedure may
be established below the floor of the
700-foot controlled airspace.

Aeronautical maps and charts will
reflect the defined area which will
enable other aircraft to circumnavigate
the area in order to comply with
applicable visual flight rule
requirements.

Section 71.181 of part 71 of the Federal
Aviation Regulations was republished in
Handbook 7400.6G dated September 4,
1990.

The FAA had determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current It,
therefore—(1) is not a “major rule”
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under Executive Order 12291; (2) is not a
"significant rule" under DOT Regulatory
Policies and Procedures (44 FR11034;
February 26,1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that the rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation safety, Transition areas.
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend part
71 of the Federal Aviation Regulations
(14 CFR part 71) as follows:

PART 71—[AMENDED]

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 15I0;
Executive Order 10854; 49 U.S.C. 106(g)
(Revised Pub. L 97-449, January 12,1983); 14
CFR 11.69.

§71.181 [Amended]

2. Section 71.181 is amended as
follows:

Harbor Springs, MI [New]

That airspace extending upward from 700
feet above the surface within a 8.7-mile
radius of the Harbor Springs Airport (lat.
45°25'29" N., long. 84°54°34" W.); excluding
that airspace within the Pellston, MI, control
zone and transition area.

SI)slsued in Des Plaines, Illinois on May 28,

Teddy W. Burcham,

Manager, Air Traffic Division.

[FR Doc. 91-13512 Filed 6-6-91; 8:45 am]
BILUNQ CODE 4910-13-M

14 CFR Part 73
[Airspace Docket No. 90-ANM-10]

Proposed Establishment of Temporary
Restricted Area R-3203D Boise, ID

AGENCY: Federal Aviation
Administration (FAA), DOT.

action: Notice of proposed rulemaking.

summary: This notice proposes to
establish temporary Restricted Area R-
3203D Boise, ID, for the period August 3—
17,1991. The Idaho National Guard has
requested the establishment of this
temporary area to provide essential
ground maneuvering space needed to
meet increased annual training

requirements. This temporary area
would be established adjacent to an
existing Restricted Area R-3203A Boise,
ID.

DATES: Comments must be received on
or before July 8,1991.

ADDRESSES: Send comments on the
proposal in triplicate to: Manager, Air
Traffic Division, ANM-500 Docket No.
90-ANM-10, Federal Aviation
Administration, 1601 Lind Avenue, SW.,
Renton, WA 98055-4056.

The official docket may be examined
in the Rules Docket, weekdays, except
Federal holidays, between 8:30 a.m. and
5p.m. The FAA Rules Docket is located
in the Office of the Chief Counsel, room
918, 800 Independence Avenue, SW.,
Washington, DC.

An informal docket may also be
examined during normal business hours
at the office of the Regional Air Traffic
Division.

FOR FURTHER INFORMATION CONTACT:
Rob Bellamy, Military Operations
Program Office (ATM-420), Office of Air
Traffic System Management, Federal
Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591, telephone (202)
267-9328.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic and
energy aspects of the proposal. Send
comments on environmental and land
use aspects to: Deputy Chief of Staff
Engineering, P.O. Box 45, Boise, ID
83707-4515. Communications should
identify the airspace docket and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No, 90-
ANM-10.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received before the specified closing
date for comments will be considered
before taking action on the proposed
rule. The proposal contained in this
notice may be changed in the light of
comments received. All comments
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submitted will be available for
examination ifl the Rules Docket both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230,800 Independence
Avenue, SW., Washington, DC 20591, or
by calling (202) 267-3484.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM’s should also
request a copy of Advisory Circular No.
11-2A which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to part 73 of the Federal
Aviation Regulations (14 CFR part 73) to
establish temporary Restricted Area R-
3203D Boise, ID, adjacent to the existing
Restricted Area R-3203A, in order to
provide additional ground maneuvering
space needed by the Idaho Army
National Guard in conducting its annual
training program. The proposed
restricted area would be in effect only
for the period August 3-17,1991.
Expansion in the number of gun
batteries assigned to Field Artillery
units, along with requirements that each
assigned battery accomplish several
moves per day to different surface firing
points has created the need to
temporarily expand the available
restricted airspace to provide for more
effective training. All artillery firing will
be directed into the existing Artillery
Impact Area located approximately in
the center of Restricted Area R-3203A.
The temporary restricted area is needed
to provide protected airspace to contain
the projectiles during flight between the
surface firing point and entry into the
existing Restricted Area R-3203A. The
proposed temporary area would be used
for Idaho National Guard Field Artillery
firing and would be released to the
Federal Aviation Administration for
public use during periods it is not
required for military training. Section
73.32 of part 73 of the Federal Aviation
Regulations was republished in
Handbook 7400.6G dated September 4,
1990.

The FAA has determined that this
proposed regulation only involves an
established body of technical
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regulations for which frequent and
routine amendments are necessary to
keep them operationally current It,
therefore—{1} is nota “major rule”
under Executive Order 12291; (2) is not a
"significantrule” under DOT Regulatory
Policies and Procedures (44 FR11034;
February 26,1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The temporary restricted area
proposed in this action would be in
effect only from August 3 to August 17,
1991. The temporary restricted area, if
established, would prohibit the flight of
nonparticipating aicraft through the
area, but would not direct
nonparticipating aircraft to operate in
any set or established route outside the
restricted area. The National Guard
Bureau and the Idaho National Guard
(Guard) completed a Final
Environmental Impact Statement on the
Orchard Training Area Facilities and
examined the environmental effects
associated with the type of activity
taking place within the restricted area.
The Guard determined that none of the
impacts of the actions occurring within
the restricted area would significantly
affect the environment Finding that die
proposed firing points in the proposed
temporary restricted area would be
farther from nesting areas, that die
projectiles would be fired into existing
artillery impact areas, and that noise
impacts would be no greater than that
currently caused by the existing firing
points in the restricted area, the Guard
determined that all of the possible
environmental impacts of the proposed
temporary restricted area were
addressed in the Final Environmental
Impact Statement. For more information
concerning the Guard’s finding, see the
Airspace Docket.

Regulations of the Council of
Environmental Quality provide for
initiation of environmental review of
agency actions at the earliest possible
time in the agency decision-making
process; Therefore, the FAA requests
comments on the potential
environmental effects, if any, of this
proposed rule. These comments will be
considered by the FAA in completing its
environmental review of the proposal.
This environmental review will be

completed prior to the FAA rendering a
final decision on the proposed rule. , ,

List of Subjects in 14 CFR Part 73
Aviation safety. Restricted areas.
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend part
73 of the Federal Aviation Regulations
(14 CFR part 73) as follows:

PART 73—SPECIAL USE AIRSPACE

1. The authority citation for part 73
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510,
1522; Executive Order 10854; 49 U.S.C, 106(g)
(Revised Pub. L. 97-449, January 12,1983); 14
CFR 11.69.

§73.32 [Amended]
2. §73.32 is amended as follows:

R-3203D Boise, ID [New]

Boundaries. Beginning at lat. 43*14*00" N.,
long. 116716'30" W.; to lat. 43°17'5T' N., long.
116°16'25" W.; to lat. 43*19*02" N., long.
116°14'45" W.; to lat. 43*19*02" N., long.
116*06*36" to lat. 43°15'39" N., long.
116°00*39" W.; to lat. 43°15'00" N., long.
116°01'00" W.; to lat 43°17'00" N., long.
116*05*00" W.; to lat. 43°17'00" N., long.
116*12*00" W.; to the point of beginning.

Altitudes. Surface to 10,000 feet MSL.

Times of use. As scheduled by NOTAM 24
hours in advance for the period August 3-17,
1991, only. Restricted area void after 2359
hours local time on August 17,1991.

Controlling agency. FAA, Salt Lake City
ARTCC

Usingj agency. Army National Guard,
Orchard, ID.

Issued in Washington, DC, on May 30,1991.

Harold W . Becker,

Manager, Airspace-Rules and Aeronautical
Information Divison.

[FR Doc. 91-13511 Filed 0-0-91; 8:45 am]
BILLING CODE 4910-13-M

Coast Guard
33 CFR Part 100
CGD791-52

Regatta: Tampa Powerboat Challenge,
Tampa Bay, FL

agency: Coast Guard, DOT.
action: Notice of proposed rule making.

SUMMARY: The Coast Guard is
considering adopting special local
regulations for the Tampa Powerboat
Challenge. This event will be held on
Saturday, October 12 and Sunday,
October 13,1991 between 10 a.m. EDT ;
and 7 p.m. EDT. The proposal is
necessary to provide for the safety of
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life on navigable waters during the
event

EFFECTIVE DATES: Comments must be
received on or before July 8,1991.

FOR FURTHER INFORMATION CONTACT:
LT G.R. Johnson, Coast Guard Grouo St
Petersburg, FL at (813) 824-7533

SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in this rulemaking by
submitting written views, data or
arguments. Persons submitting
comments should include their names
and addresses, identify this notice
(CGD7 91-52) and die specific section of
the proposal to which their comments
apply, and give reasons for each
comment. The regulations may be
changed in light of comment received.
All comments received before the
expiration of the comment period will be
considered before final action is taken
on this proposal. No public hearing is
planned, but one may be held if written
requests for a hearing are received and
it is determined that the opportunity to
make oral presentations will aid the
rulemaking process.

Drafting Information

The drafters of this regulation are LT
G.R. Johnson, project officer for Group
St. Petersburg and LT G.G. Tanos,
project attorney, Seventh Coast Guard
District.

Discussion of Proposed Regulations

There will be approximately 40 power
boats, ranging from 13 to 16 feet in
length, engaged in tunnel boat racing
around a one mile rectangular course.
Seddon Channel will be closed to all
marine traffic not participating in the
race from the southern end of Harbour
Island to the Platt Street Bridge. Traffic
will be permitted to transit under the
Platt Street Bridge in a southbound
direction for transit around Davis r
Island. These proposed regulations are
needed to provide for the safety of life
during the Tampa Powerboat Challenge.

Economic Assessment and Certification

These proposed regulations are
considered to be non-major under
Executive Order 12291 on Federal
Regulation and nonsignificant under
Department of Transportation regulatory
policies and procedues (44 CFR 11034;
February 26,1979). The economic impact
of this proposal is expected to be so
minimal that a full regulatory evaluation
is unnecessary. Since the Seddon
Channel area is primarily residential
there will be no substantial interference
with commercial traffic. Since the
impact of this proposal is expected to be
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minimal, the Coast Guard certifies that,
if adopted, it will not have a significant
economic impact on a substantial
number of small entities.

Federalism

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
16612, and it has been determined that
the rulemaking does not have sufficient
federalism implications to warrant the
preparation of a Federalism
Assessment.

List of Subjects in 33 CFR Part 100
Marine safety, Navigation (water).
Proposed Regulations

In consideration of the foregoing, the
Coast Guard proposes to amend part 100
of title 33, Code of Federal Regulations,
as follows:

PART 100 [AMENDED]

1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233; 49 CFR 1.46 and
33 CFR 100.35.

2. Section 100.35-TO752 is added to
read as follows:

§ 130.35-T0752 Tampa Powerboat
Challenge, Tampa Bay, Florida.

(a) Regulated Area: Seddon Channel
is closed to all marine traffic not
involved in the race from the southern
end of Harbour Island to the Platt Street
Bridge during the Tampa Powerboat
Challenge. Traffic will be permitted to
transit under the Platt Street Bridge in a
southbound direction for transit around
Davis Island.

(b) Effective Dates: This regulation
becomes effective on: Saturday, October
12,1991, at 9:30 a.m. EDT and terminates
at 7:30 p.m. EDT; Sunday, October 13,
1991, at 9:30 a.m. EDT and terminates at
7:30 p.m. EDT.

(c) After termination of the Tampa
Powerboat Challenge for each day, all
vessels may resume normal operations.

Dated: May 24,1991.
N.T. Saunders,

Captain, U.S. Coast Guard, Commander,
Seventh Coast GuardDistrict Acting.

[FR Doc. 91-13576 Filed 6-6-91; 8:45 am]

BILLING! CODE 49KM4-M
33 CFR PART 117

[CGD6-91-11]

Drawbridge Operation Regulations;
Faigout Canal, LA

agency: Coast Guard, DOT.

action: Proposed rule.

summary: At the request of the
Louisiana Department of Transportation
and Development (LDOTD), the Coast
Guard is considering a change to the
regulation governing the operation of the
swing span bridge on LA 315, across
Faigout Canal, mile 3.1, near Theriot,
Terrebonne Parish, Louisiana, by
permitting the draw to remain closed to
navigation from 7 a.m. to 8 a.m. and
from 3 p.m. to 4 p.m. on weekdays only,
except holidays, and only during the
months when local schools are in
session. The primary purpose of this
regulation is to provide school bus
traffic undelayed passage during the
school year. Presently, the draw opens
on signal at all times.

This action will accommodate the
needs of local school bus traffic and
should still provide for the reasonable
needs of navigation.

OATES: Comments must be received on
or before July 22,1991.

ADDRESSES: Comments should be
mailed to Commander (ob), Eighth Coast
Guard District, 501 Magazine Street,
New Orleans, Louisiana 70130-3396. The
Comments and other materials
referenced in this notice will be
available for inspection and copying in
room 1115 at this address. Normal office
hours are between 8 a.m. and 3:30 p.m.,
Monday through Friday, except
holidays. Comments may also be hand-
delivered to this address.

FOR FURTHER INFORMATION CONTACT:
Mr. John Wachter, Bridge

Administration Branch, at the address
given above, telephone (504) 589-2965.

SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in this proposed rulemaking
by submitting written views, comments,
data or arguments. Persons submitting
comments should include their names
and addresses, identify the bridge, and
give reasons for concurrence with dr any
recommended change in the proposal. *
Persons desiring acknowledgment that
their comments have been received
should enclose a stamped, self-
addressed postcard or envelope.

The Commander, Eighth Coast Guard
District, will evaluate all
communications received and determine
a course of final action on this proposal.
The proposed regulation may be
changed in the light of comments
received.

Drafting Information

The drafters of this regulation are Mr.
John Wachter, project officer, and LT
J.A. Wilson, project attorney.
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Discussion of Proposed Regulation

Vertical clearance of the bridge in the
closed to navigation position is 4.4 feet
above high tide and 7.4 feet above low
tide. Navigation through the bridge
consists of tugs with tows, commercial
fishing vessels and recreational craft.
Data submitted by LDOTD show that
from 7 a.m. to 8 a.m. and from 3p.m. to 4
p.m., Monday through Friday, about 1.17
vessels pass the bridge per hour. During
this same period, twelve school buses
and approximately 200 vehicles cross
the bridge. The few vessels that pass the
bridge during the proposed regulated
period should be able to plan their
arrival at the bridge to avoid the
scheduled closings with little or no
inconvenience or added expense to
them. This new regulation would
become effective on August 15 and
remain in effect through June 5. During
summer months the regulation will not
be in effect This regulation will be of
great benefit to the school bus operators,
school children, motorists, and
pedestrians in the community that use
the bridge, and have no significant
impact on navigation.

Federalism,

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
the proposed rulemaking does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.

Economic Assessment and Certification

This proposed regulation is
considered to be non-major under
Executive Order 12291 on Federal
Regulation and nonsignificant under
department of Transportation regulatory
policies and procedures (44 FR 11034:
February 26,1979).

The economic impact of this proposal
is expected to be so minimal that a full
regulatory evaluation is unnecessary.
The basis for this conclusion is that
during the proposed regulated period
there will be very little inconvenience to
vessels using the waterway. In addition,
mariners requiring the bridge openings
are repeat users of the waterway and
scheduling their arrivals to avoid the
proposed regulated periods should
involve little or no additional expense to
them. Since the economic impact of this
proposal is expected to be minimal, the
Coast Guard Certifies that, if adopted, it
will not have a significant economic
impact on a substantial number of small
entities.



Federal Register / Vol. 56, No. 110 / Friday, June 7, 1991 / Proposed Rules

Environmental Impact

This rulemaking has been thoroughly
reviewed by the Coast Guard and it has
been determined to be categorically
excluded from further environmental
documentation in accordance with
section 2.B.s.g.5 of Commandant
Instruction M16475.1B. A Categorical
Exclusion Determination statement has
been prepared and placed in the
rulemaking document.

List of Subjects in 33 CFR Part 117
Bridges.
Proposed Regulations

In consideration of the foregoing, the
Coast Guard proposes to amend part 117
of title 33, Code of Federal Regulations,
as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-I(g).

2. Section 117.444 is added to read as
follows:

§117.444 Falgout Canal.

The draw of the LA 315 bridge across
Falgout Canal, mile 3.1, shall open on
signal; except that from 15 August to 5
June, the draw need not be opened from
7a.m. to 8 a.m. and from 3 p.m. to 4 p.m,,
Monday through Friday except holidays.'
The draw shall open on signal at any
time for an emergency aboard a vessel.

Dated: May 24,1991.
J.M. Loy,
RearAdmiral, U.S. Coast Guard Commander,
Eighth Coast GuardDistrict.
[FR Doc. 91-13575 Filed 6-6-91; 8:45 am]

BILUNG CODE 4910-14-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-3962-5]
40 CFR Part 52

Approval and Promulgation of
Implementation Plans;: lllinois

AGENCY: United States Environmental
Protection Agency (USEPA).
action: Proposed rule (1111-1-5124).

summary: USEPA is proposing to
approve a request by Illinois to revise its
State Implementation Plan (SIP) for
ozone. This revision will reduce
emissions of volatile organic compounds
(\VOC) from gasoline by requiring the
reduction of its Reid Vapor Pressure

(RVP) from June 1 to September 15,1991.
The intended effect of this action is to
make reasonable further progress
towards attainment of the ozone
National Ambient Air Quality Standard
(NAAQS) as expeditiously as
practicable, as required under the Clean
Aiir Act.

dates: Comments must be received by

July 8,1991.

ADDRESSES: Copies of the SIP revision

are available at the following addresses

for review: (It is recommended that you

telephone Randolph O. Cano at (312)

886-6036, before visiting the Region V

office.)

U.S. Environmental Protection Agency,
Region V, Regulation Development
Branch, 230 South Dearborn Street,
Chicago, Illinois 60604.

Illinois Environmental Protection
Agency, Division of Air Pollution
Control, 2200 Churchill Road,
Springfield, Illinois 62706.

Comments on this proposed rule
should be addressed to: Jay Bortzer,
Chief, Regulation Development Section,
Regulation Development Branch (5AR-
26), U.S. Environmental Protection
Agency, Region V, 230 South Dearborn
Street, Chicago, Illinois 60604.

FOR FURTHER INFORMATION CONTACT:

Randolph O. Cano or Cheryl Newton at

(312) 886-6036 or 886-6081.

SUPPLEMENTARY INFORMATION: On

February 15,1991, the Illinois

Environmental Protection Agency

(IEPA) submitted a revision to its SIP to

USEPA that revises Subpart Y: Gasoline

Distribution, title 35 of the Illinois

Administrative Code (IAC). Subpart Y,

§ 215.585, entitled “Gasoline Volatility

Standards," prohibits persons from

selling, supplying, or transporting from a

bulk plant or terminal for use in Illinois,

gasoline having an RVP greater than 9.0

pounds per square inch (psi), from June 1

through September 15,1991.1

Background

On April 27,1989, the Illinois Pollution
Control Board (Board) accepted for
hearing a proposed rule submitted by
the Chicago Lung Association which
limits the RVP of gasoline sold in Illinois
during the applicable control period to
9.0 psi beginning in 1990. During the
course of its rulemaking action, the
Board split the gasoline volatility rule
docket into two separate proposals,
Docket (A) and Docket (B). In Docket
(A) (R88-30(A)), the Board proposed a

*It should be noted that although the control
period in the State's rule is from June 1 through
September 15,-1091, under the preemption
provisions of section 211(c)(4)(C) the State's rule
will not be effective until its approval by USEPA.
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9.5 psi volatility limitation statewide
between July 1 and August 31 of each
summer, beginning in 1990, and
determined that an economic impact
study need not be conducted. In Docket
(B) (R88-30(B)), which proceeded on a
separate track, the Board considered a
9.0 psi volatility limitation statewide;
however, an economic impact study was
required. On February 15,1990, the
Board adopted R88-30(A) as an
amendment (8 215.585) to Subpart Y:
Gasoline Distribution, title 35 of the IAC
through emergency rulemaking
procedures. This regulation prohibited
persons from selling, supplying, or
transporting for use in Illinois gasoline
from a bulk plant or terminal having an
RVP greater than 9.5 pounds per square
inch from July 1 through August 31,
beginning in 1990. Illinois adopted
revisions to the rule which were
necessary for federal approval on March
22,1990.2 Illinois submitted these rules
on April 6,1990, and May 4,1990,
respectively.30n July 18,1990, (55 FR
29200) USEPA approved Board’s rule, as
revised, for the period in which it was in
effect. «

Assa result of the provisions of the
emergency rulemaking, the State of
Illinois was in a position whereby
gasoline volatility in the summer of 1991
was left unregulated with the exception
of the Federal Phase | standard of 10.5
psi. Phase Il of the Federal fuel volatility
standard will require 9.0 psi gasoline
throughout the State of Illinois beginning
in 1992. Therefore, on July 19,1990, the
Board initiated proposal R88-30(B)
requiring a summertime gasoline
volatility of 9.0 psi beginning in 1991. On
January 10,1991, following public
hearings and comment periods, the
Board adopted R88-30(B) and it is this
regulation upon which USEPA is
proposing action today.

Federal Preemption

On March 22,1989, USEPA published
a notice (54 FR 11868) taking final action
on Phase | of the national regulation of
RVP, to take effect beginning in 1989.

1The revisions addressed two deficiencies noted
by USEPA and corrected language in two other
subsections where the February 15,1990 rule, as
published, inadvertently contained language from
the first notice, rather than the final adopted rule.

*Pursuant to section 27(c) of the (lllinois)
Environmental Protection Act and section 5,02 of
the Illinois Administrative Procedure Act the Board
adopted R88-30(A) as temporary emergency rule for
150 days without utilizing the usual rulemaking
procedural steps. In this case, the 150 days
encompassed the regulatory control period of July
and August of 1990 and allowed time for further
consideration of volatility regulations for
implementation in 1991. An economic impact study
was completed on R88-30(B) and It is this rule,
applicable for 1991, that is being acted upon today.
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The maximum allowable summertime
RVP in Illinois under Phase | of the
Federal regulation is 10.5 psu (During
July and August, the maximum
allowable RVP in Illinois south of 40
degrees latitude is 9.5 psi.) Phase Hof
the Federal regulation; was published on
June 11,1990, (55 FR 23657% Under Phase
Il of the Federal regulation» ths©
maximum allowable summertime RVP in
Ilinois beginning in 1992 is 9.0 psi.

The USEPA regulation would!
normally preempt the State provision
under section 211(cJ(4) of the Clean Air
Act (Act). However, section 211(c)(4)(C)'
of the Act provides for approval of State
control of fuel or fuel additives if the
controlis part of the SIP and! it is
necessary to achieve the primary or
secondary NAAQS for which the plan is
in effect.

Criteria for Approval

Section 211(c)(4)(A) of the Act, in
describing: Federal preemption authority,,
states::

Except as otherwise provided in
subparagraph. (B) or (C%no State (or poetical
subdivision thereof) may prescribe or attempt
to enforce,, for the purposes of motor vehicle
emission control,,any control, or prohibition,
respecting use ofa fuel or fuel additive in a
motor vehicle or motor vehicle engine—(i) if
the Administrator has found that no controll
or prohibition under paragraph (2) is
necessary and has published his; findings in.
the Federal Register, or pi) ifthe
Administrator hue prescribed under
paragraph (1) a control or prohibition,
applicable to. such, fuel or fuel additive, unless
(the)* State prohibition or control is identical
to the prohibition' or control prescribed by the
administrator.

Thus, in light ofthe Federal volatility
rules, State control would normally be.
preempted. However,, USEPA may still
approve certain. State provisions for
limits on RVP of fuel, where a finding
under section 211(cJf4J is made which
would authorize USEPA approval and,
thus, eliminate the preemption problem.
As set forth below, section 211(c)(4)(C)
authorizes USEPA to approve frita the
SIP a State-adopted fuel control
measure that would otherwise be
preempted by USEPA national action if
USEPA finds that the State control “is
necessary to achieve” the standard that
the SIP implements*

Section 211(c)(4)(C) of the Act, in
setting forth the circumstances under
which an exception to Federal
preemption of State regulation may
occur» states:

A. State may prescribe and. enforce, for
purpose», of motor vehicle, emission control, a
control or prohibition respecting, the use ofa
fuel orfuel additive in a motorvehicle or
motor vehicle engine if an applicable
implementation plan for such- State under

Section 110'so provides. The Administrator
may approve such provision in am
implementation plan,, or promulgate an
implementation plan containing such a
prevision» only if he. finds that the. State, ~
control is necessary to achieve the national
primary or secondary ambient air quality
standard which the plan implements.

In the August % 1988, Federal Register
(53 FR 30220) discussion of USEFA’s
approval of a State oxygenated fuels
programin the Maricopa County»
Arizona, SEP, USEPA interpreted this
language as requiring the Agency to find
that a fuel control requirement was
essential to achieve timely attainment of
the primary standard for carbon
monoxide. USEPA said further that a
fuel control measure may be
“necessary” for timely attainment (1) if
no other measures that would bring
about timely attainment exist,, or (2) if
such othermeasures do exist and are
technically possible to implement, but
are unreasonable or impracticable.4
Otherwise, no fuel controlwould ever
be “necessary,” since*for any area there
is at least one measure—namely,
required, shutdowns and prohibitions on
driving—that would result in timely
attainment ofthe NAAQS. Itis doubtful!
that Congress wouldhave intended to
bar USEPA from: approving State fuel
controls into, a SIP based! on the
availability of such drastic alternatives.5

USEPA has since taken action on
numerous State RVP control measures
based onits findings in the Maricopa
County,, Arizona, rulemaking, including;
Massachusetts (May 4,1989« 54 FR
19173), Rhode Island and, Connecticut
(June 2»1989% 54 FR 23656% New Jersey
(June 16,1989, 54 FR 25572% New York
(June 21« 1989, 54 FR 26036% and, as
mentioned previously, Illinois (July 18«
1990, 55 FR 29200). The Illinois
regulation being; addressed today serves
to strengthen and: extend the previous
rule.

Evaluation of How the Illinois Revision
Satisfies the “Necessary" Criterion

As a resultof a suitfiled by the State
of Wisconsin under Section 304 of the
Act (See 55 FR 20606)» on January 18,
1989,, USEPA was ordered to develop; a
Federal Implementation Plan (ETRIfor
the northeastern Illinois and
northwestern Indiana portions of the
Chicago>-Gary-Lake County (IL), IL-IN-

4 Although the 9th Circuit Court of Appeals
vacated! this SUPapproval on other grounds, the
Court did not comment adversely on USEPA’s
findings related to Federal preemption. (Siee
Delaney vs USEPA, 9th*Cir. NO. 88-736& Slip Op.,
March 1,1999.1

*Thel990 amendhientS to the Clean Air Act
specifically incorporate these- concepts into
amended section 211(c)(4)(C).
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WI Consolidated Metropolitan
Statistical. Area. During negotiations:
that eventually resulted in a settlement
agreement« USEPA proceeded to initiate
work on a FIP on a schedule to meet the
Court’s*original deadline*., On July 11»
1989, USEPA published a Federall
Register notice (54 FR 29063) containing
a 1988 emissions inventory for the
Chicago area and an Empirical Kinetic
Modeling Approach (EKMA) modeling
analysis of the area whieh predicted the,
level of emission reductions needed to
achieve the ozone NAAQS. The EKMA
modeling analysis indicatesa VOC
emission reduction target of 71 percent
of the 1988 base year inventory.®

Accordingto the State-s submittal
which utilized USEPAh MOB1EE4
emission factor model for motor vehicle
emissions, the 1988 statewide VOC
emissions from gasoline related point»
area, and mobile sources were
approximately 2,012 tons per summer
day (TPD). In 1989, when USEPA’s
Phase I rale went into effect, VQC
emissions dropped to 1,549, TPD. In
1990, under the State’s emergency rule»
emissions fell to 1,279 TPD. In 1991,
without the Docket B proposal, USEPA
Phase I RVP limits would be in effect
and the emission» are estimatedto be
1,432 TPD. If tiie Docket B proposal is,
enacted» however, reducing the volatility
of gasoline from 10.5 to 9,0 from June *
to September 15» 1991, VOC emissions
would be approximately 1,129 TPD»a
reduction, of over 300 TPD, or 15 percent
of the 1988 statewide VOC gasoline-
related emissions inventory. For the
Chicago area, gasoline-related emissions
under the Board’s rale would drop*from
850 TPD to 630 TPD. This reduction
estimate amounts to approximately 8.7
percent of tiie total 1988 VOC inventory'
in the Chicago area as determined
during the preparation of the FIP*

The VOC strategies, identified by
USEPA dining develbpment ofthe ozone
FIP for the Chicago CMSA as having tiie
greatest potential for significant future
VOC reductions are:

. Percent of
988

i Tons 1
Measure reduced ! Chicago*
(TPD)7 area
* inventory
Reducing, EVP from:
10.5 to 9*Q-------------- 220.7 8.71
Generic rule for non-
CTG sources___ m s 5.2

4 As part of the-settlementagreement a more
sophisticated airquality modeling;study is being*
conducted in,the Chicago area over a four year
period. However; USEPA is rulemaking on a State’™»
volatility regulation using-the best*information,
currently available.
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Percent of
Tons 1988
Measure reduced Chicago
(TPD)T . area
inventory

Motor vehicle and

mobile equipment

non-assembly

coating operations— 47.1 18
Automobile refueling

(Stage H)..ccccoeeeee. 37.7 15
Architectural surface

coatings------- --=------- 38.9 15
Volatile Organic Liquid

StOrage. ..o covrrrreees 33.3 1.3
Surface coating of

miscellaneous metal

parts and products.__ 29.8 1.2
Surface coating of

paper, fabric and film. 225 0.9
Graphic Arts ...— ............ 154 0.6
Solvent metal cleaning... 82 0.3
Petroleum refinery

wastewater

treatment.......... . 3.2 01

590.8 231

1Reductions reflect the cumulative benefit of each
measure in the near term (i.e., reductions achieved
by the year 1995 relative to the 1989 base year
levels.) The emission reductions are based on 100
percent rule effectiveness. Actual effectiveness for
certain rules may vary between 80 and 100 Eercent
and the potential emission reductions would be less-
ened accordingly.

No other possible categories of
available controls individually appear to
yield reductions of more than one
percent of the 1988 VOG inventory.
Further, the cumulative total of; (1) The
other control strategies, if found
practicable, (2) the above controls, ifall
controls were 100 percent effective, and
(3) existing control programs (i.e,,
USEPA’s Federal Motor Vehicle Control
Program, Phase | National RVP control,
and the recently promulgated National
Emission Standard for Hazardous Air
Pollutants for benzene (54 FR 38044))
yield approximately a 47 percent
reduction. This leaves at least a 24
percent shortfall from the reduction
target of 71 percent noted above.

The State regulation to reduce RVP to
9.0 psi from the current Federal limit of
10.5 psi from June 1 to September 15,
1991 would obtain reductions of
approximately 300 TPD Statewide and
220 TPD in the Chicago area. Therefore,
even with USEPA’s Phase Il RVP
regulation requiring control to 9.0 psi
beginning in 1992, the State regulation
will still have a significant impact. It
will provide approximately an
additional 15.0 percent reduction in
gasoline-related VOC emissions
Statewide during 1991 beyond the
current Federal reduction, based on the
1988 emissions inventory.

Thus, Illinois’ RVP program meets the t
appropriate test of being “necessary” to
achieve attainment of the ozone
NAAQS. The fact that the State RVP
regulation might not by itself fill the

remaining shortfall, and hence, by itself
achieve the standard, does not mean the
rule would not be “necessary” to
achieve the standard within the meaning
of section 211(c)(4)(C).

USEPA believes that if Congress had
intended USEPA to approve a State fuel-
content rule only if it were necessary
and sufficient to achieve the standard,
then it would have used that language in
section 211(c)(4)(C). USEPA believes
that the “necessary to achieve"
standard must be interpreted to apply to
measures which are needed to reduce
ambient levels (thus bringing the area
closer to achieving the NAAQS) when
no other reasonable measures are
available to achieve this reduction. A
contrary application of “necessary to
achieve” in this situation would mean
that measures which result in
significantly improved air quality are
nonetheless unacceptable (even though
no other reasonable measures are
available) just because they are
insufficient to actually result in
attainment8

Necessity of State-wide Regulation

Ilinois’ submittal demonstrated that
the State must apply the RVP rule on a
state-wide basis for several reasons.
Two urban areas of the State are now
classified as nonattainment Because the
nonattainment areas are located
geographically in different portions of
the State, Illinois logistically had to
make the rule apply on a state-wide
basis in order to maximize the use of 9.0
RVP gasoline and insure compliance in
the nonattainment area without
producing supply and distribution
problems throughout the State.

While the benefits associated with
controlling VOC emissions in
nonattainment areas are apparent,
reducing these emissions in attainment
areas are also beneficial. Ozone is a
regional concern because VOC
emissions originating in one area may
be transported through the atmosphere
and adversely affect air quality in
another area. This phenomenon may
cause VOC emissions in attainment
areas to increase ozone levels in
nonattainment areas—such as the
Chicago area or the Metro-East area of
the State near St. Louis, Missouri.

Thus, reducing VOC emissibns in
attainment areas may help reduce ozone
levels in nonattainment areas. USEPA’s
evaluation of this SIP is presented in the
Technical Support Document (TSD) that
is available for public inspection at the

*The 1990 Amendments to the Clean Air Act
specifically state that USEPA can approve a SIP
revision under section 211(c)(4)(C) even in;the
absence of an attainment demonstration.
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Regional Office listed in the address
section of this document

Enforceability

In its comments to the Board, the
State has committed to perform RVP
inspection at all the refineries, gasoline
terminals and bulk storage facilities in
the State and 15 percent (about 500) of
the service stations in the Chicago and
Metro-East St. Louis nonattainment
counties. Depending upon how much of
the analytical laboratory work is
contracted out, the State estimates the
cost of the enforcement program to be
between $450,000 and $600,000. USEPA
finds these commitments to be
acceptable.

Proposed Rulemaking Action

USEPA is proposing to approve this
revision to the Illinois SIP for ozone to
control gasoline volatility. USEPA is
also proposing to make a finding that
this SIP revision meets the requirements
of section 211(c)(4)(C) of the Act for an
exception to Federal preemption.

Under 5U.S.C. 605(b), | certify that
this SIP revision will not have a
significant impact on a substantial
number of small entities. (See 46 FR
8709.)

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

List of Subjects in 40 CFR Part 152

Air Pollution Control, Environmental
Protection Agency, Hydrocarbons,
Intergovernmental relations, Ozone.

Authority: 42 U.S.C. 7401-7642.

Identification of Action; Proposed Rule
incorporating a seasonal Gasoline Volatility
Restriction on the Illinois SIP IL11-1-5124.

Dated: April 19,1991.
Ralph Bauer,
Deputy Regional Adm.
[FR Doc. 91-13526 Filed 6-6-91; 8:45 am]
BILLING CODE 6380-50-M

FEDERAL MARITIME COMMISSION
46 CFR Part 586

[Docket No.91-24]

Actions to Adjustor Meet Conditions
Unfavorable to Shipping in the United
States/Korea Trade

AGENCY: Federal Maritime Commission.
AcTIoN: Notice of proposed rulemaking.

SUMMARY: The Federal Maritime

Commission, in response to apparent
unfavorable conditions in the foreign
océanbome trade between the United
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States and Korea, proposes the
imposition of fees on Korean-flag
vessels calling at United States ports.
Korean law and regulations preclude
U.S. carriers operating: in; the: U.S./Korea
trade foam engaging in trucking
activities and directly contracting for
rail services in Korea. The effect of the;
rule will be: to adjust or meet
unfavorable conditions created by those
laws and regulations by imposing;
countervailing burdens on the Korean-
flag carriers.

DATES: Comments due on or before
August2,1991.

ADDRESSES: Send comments to:

Joseph C. Polking, Secretary, Federall
Maritime Commission, 1100 E Street,
NW,, Washington* DC 20573, (202);
523-5725.

FOR FURTHER INFORMATION CONTACT:.

Robert D, Bourgoin, General Counsel*
Federal Maritime Commission, 1100 L
Street, NW,, Washington*; DC. 20573,
(2Q21523-5740.

SUPPLEMENTARY INFORMATION:;
Background

Section 19{l)(b) of the Merchant
Marine Act, 1920,46 U.S.C. app,
876(1)(b) (“section 19”), authorizes and;
directs: the Federal Maritime
tCommission (“Commission“ os “FMC”)
0_

make rules and regulations affecting shipping
in the foreign trade not in.conflict with law in.
order to adjust or meet general or special’
conditions unfavorable to shipping:in the
foreign trade, whether in any particular trade
or upon any particular route or in.commerce
generally, including intermodal movements,
terminal operations, cargo solicitations*
forwarding and agency services*, non-vessel-
operating common earner operations* and
other activities and services integral to>
transportation systems, and which, arise, out
of or result from foreign Taws, rules, or
regulations or from competitive methods or
practices employed by owners, operators,
agents, or masters of vessels of.a foreign
country * * VvV

The rules and regulations the
Commission is authorized to make
include limitation of sailings, suspension
of carriers’ tariffs or rights to use
conference tariffs, suspension of
carriers’rights to operate under FMC-
filed terminal and other agreements,
fees of up to $1,006,000 per voyage, or

1The references to intermedal’ services,and: other
transportation system activities and services were
added by Public Law 101-6S5, section tOS of the
Federal Maritime Commission.’» Authorization. Act
of 1960, November Iff, 1990 ("1990section 19
Amendments”). The effect of these amendments,
was to codify the Commission’s prior
interpretations of section 19 HR. Rep. No. 101-420;
101st Cong., 2nd Seas. 8 (j1990); S;,Repi Not 101-420*
101st Cong,*2nd Sess.,7 (1990)..

any other action deemed necessary and
appropriate to adjust or meet the
unfavorable condition* 46 U.S.C. app,
876(9};2

The Commission has been closely
monitoring the commercial and inter-
governmental negotiations over the
concerns of U.S.-flag carriers in the
oceenbome trade ("Trade”) between the
United States and the Republic of Korea
(“ROK” and “Korea™), including U.S.-
ROK discussionslheld in June 1990 and
January 1991. The Commission has also
inquired directly of U.S. and Korean
carriers in the Trade, via tire reporting
mechanisms of section 10002(d) of the
Foreign Shipping Practices Act of 1986,
46 U.S.C. app. 1710a (“FSPA”}Hand
section 15 ofthe Shipping Act of 1984, 46
U.S.C. app. 17T4 (“1984 Act”) as to ROK
restrictions on U.S; earner operations in
the Trade. Section 15 Orders were
issued regarding Korean restrictions on
April 14,1987; notices requesting
supplemental information were issuedl
on March 28,1988, and1August 23,1988;
and information demand orders
pursuant to the FSPA and the 1984 Act
were issued on November 29,199Q
(“November 1990 Orders”).*

Discussion

The Commission has concluded, on
the basis of information reported and
comments received,,4 that despite the
commercial and governmental efforts
expended, assurances made,, and time
elapsed,, it appears that restrictive
practices continue to impede the Trade
such that Commission action can nor
longer be postponed* The Commission
has determined that rules to meet these
conditions are therefore appropriate.
Specifically, the Commission finds that
by operation of Korean taws and
regulations, U.S. carriers appear to be
precluded from operating tracking
activities in Korea and from directly
contracting for rail services in Korea as
part of intermodal movementsin the
Trade. Tathis end, the Commission is
proposing herein (“Proposed Rule”) that
certain Korean-flag, carriers pay a fee of
$100,000 per voyage, upon delivering
cargo to or receiving cargo at U.S. ports.

8Paragraphs was also.added by the 1980 section
19 Amendments.

*The November 1990 Orders were issued to
Hanjin Shipping-Company, Ltd. ("Hanjin”"), Hyundai
Merchant Marine Co.*Ltd, (“Hyundai”); American
President Lines, Ltd; (“APL"), and Sea-Land Service,
Inc. (“Sea-Land”),

4The Commission received reports from Hanjin,
Hyundai, AIT; and Sea-Land, as well as comments
from the Council of European and Japanese
National Shipowners' Associations (“CENSA”) and
An-Mar International. The latter were in response
to a Commission. Notice published in the Federal
Register on December 5,1990.
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Trucking;

The information available to the
Commission indicates that trucking
rights of U.S. carrier» continue to be
impeded by the ROK through, its
Ministry of Transport (“MOT”) and
Ministry of Finance (“MOF”). It is the
Commission’s understanding that an
MOT license ta engage in trucking
operations in Korea is not obtainable
because of MOF guidelines* which list
freight trucking among: business
categories in which foreign investment
is prohibited.

The KoreEan-carrier responses to the
November 1990 Orders confirm not only
the existence of this restriction but also
the fact that the MOT is empoweredbut
has as yet failed to take action to
resolve the matter. Hanjin explained
that “trucking operations by U.S.-flag
carriers have been restricted in Korean
cmgrounds that the Korean trucking
industry is in a week condition.” Hanjin
Report at 2.6 Hanjin asserted there has
been “gradual progress toward the
opening of trucking operations in:
Korea,” and that the ROK “intends to
permit foreign carriers, including U.S.
carriers, to participate in shuttle
trucking between on-dock terminal and
off-dock CY orrail ramp in the Port of
Pusan.*” * Hanjm Reportat 2.
Hyundai stated that the MOT “has
taken, this matterunder consideration”
and thatthe ROK “has been tryingto
solve this problem” since the June 1990
maritime consultations. Hyundai Report
at4. Hyundai describes MOT’s recent
decision “In principle” to issue licenses
to U.S’,carriers for shuttle services as
“the initial stage of MOT*s measuresin
connection with its effort, to resolve this
matter.” Hyundai Report at 5®

Thus, it is uncontraverted that U.SL
carriers in Korea: are intentionally
precluded hy operation of Korean law:
and regulations from engaging in
trucking operations—activities in which
Korean carriers can and do engage in
the United States* ROK actions to
resolve, this matter appear at this point
to be limited to vague indications of
future progress (the Agreed Minutes
refer at 2 to. the ROK’s “intention to open
trucking in Korea on a gradual basis”)

BThis is consistent with the Agreed; Minutes of
the June 25 and.20,,1990, U.S.-ROK maritime
consultations, which state: “The Korean side,
explained that*in view of die weak and
uncompetitive domestic trucking business, itisvery
difficult to allow foreign competition in the
immediate, friture.”

8A related issue raised by CENSA concerns, the
alleged Korean prohibition,on imports, of foreign
made chassis* forcing steamship companies'to
purchase Korean chassis which are already in short
supply. CENSA Comment at 2.
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and assurances that shuttle services will
be permitted within 1991. The latter
concession, even if it materializes,
would not appear to address the main
concern, which is the right of U.S.
carriers "to pick up and deliver
containers at the premises of Korean
shippers and consignees"” as part of their
intermodal operation in the Trade. Sea-
Land Report at 2.

The Commission concludes that these
circumstances suggest the existence of
unfavorable conditions in the Trade
generally and on intermodal movements
in particular, within the meaning of
section 19. The Commission recognizes
that there may be justifiable, minor
impositions or inconveniences imposed
on foreign business operations in any
given country due to legitimate national
or local concerns and customs. The
effect of the ROK restrictions of U.S.
carrier trucking activities, however, is a
total ban on an integral aspect of
intermodal transportation which the
Commission cannot dismiss as a mere
way of "doiqg business.”

Rail Access

The U.S. carriers advised that they
continue to be precluded from
contracting directly with the Korean
National Railroads Administration
("KNRA”). Only rail forwarders are
permitted direct contracting authority
with the KNRA. There are conflicting
reports as to whether this restriction
applies to Korean as well as U.S.
carriers. Hanjin and Hyundai, in their
responses to the November 1990 Orders,
asserted that the restrictions apply to all
shipping companies, including Korean.
Hanjin Report at 3; Hyundai Report at 5.
Other reports indicated that Korean
carriers are eligible to contract directly
with the Korean railroads. Sea-land
Report at 5; APL Report at 3-4; CENSA
Comment at 2.7

In any event, it is uncontroverted that
U.S. carriers are forced by operation of
Korean law to engage the services of
Korean middlemen to gain access to rail
transportation. There is no apparent
comparable restriction of Korean
carriers operating in the United States.
Sea-Land estimates that its inability to
contract directly with KNRA costs it
approximately $220,000 annually. Sea-
Land Report at 5. It is further understood
that as a result of the Janaury 1991 U.S.-
Korea consultations, the KNRA has
agreed to permit foreign carriers to

TIt may be that Korean carrier contacts with the
KNRA are facilitated because of carrier affiliations
with the authorized forwarders. The Commission
would particularly invite comment on this issue in
comments to the Proposed Rule.

directly contract for rail services.8 Both
Hanjin and Hyundai in their responses
to the November 1990 Orders indicated
that easing of restrictions in rail access
will be tied to the trucking issue.®

The Commission’s optimism over this
most recent concession is tempered
somewhat by its recollection of the
Agreed Minutes of the May 1987 U.S.-
Korea shipping discussions. Those
Minutes contain Korean assurances that
U.S. carriers would be permitted “at the
earliest possible date in 1988” to operate
branch offices in Korea which would
control services then provided by
Korean agents—services which
specifically included "direct negotiation
with railroads.” Thus, while the
Commission would like to rely on these
most recent commitments by the ROK,
we are dissuaded from doing so in light
of the as yet unrealized previous
assurances.

Other issues

While the rule proposed herein is
premised on the existence of ROK laws
and practices restricting trucking and
rail activities, the Commission continues
to be concerned about other Korean
impediments to commerce in the Trade.
U.S. carriers are precluded from owning
and operating container terminals at the
Port of Pusan. Prior commercial
negotiations covering phased
development at Pusan had led U.S.
carriers to believe that future terminal
ownership there was a possibility. Sea-
Land Report at 7. The Korean carriers
have since indicated that the ROK has
determined to keep Pusan a “public
sector” operation and that private
terminal ownership—for both U.S. and
Korean carriers—will be pursued in
plans for the Port of Kwangyang.

This turn of events was confirmed in
the January 1991 discussions and in
Korea Maritime and Port Administration
(*KMPA”) Administrator Kong Hyuk,
Ahn’s December 1990 letter to FMC
Chairman Christopher L. Koch. Mr. Ahn
indicated that the Kwangyang project
has been given renewed priority by the
ROK.10 U.S. carriers, however, have

8This would appear to support the contention
that current ROK restrictions on rail contracting are
tied, directly or indirectly, to nationality.

8 Hanjin stated that direct rail contracts will be
permitted of “foreign carriers who are licensed to
operate trucks in Korea.” Hanjin Report at 3.
Hyundai reported that the ROK “is now developing
plans to enable American carriers to negotiate and
contract directly with KNRA,” and that “this will be
coordinated with further liberalization in the
trucking area.” Hyundai Report at 6, emphasis in
original.

10Mr. Ahn’s letter states that "adverse public
opinion,” a shortage of berth capacity, and the
likelihood of Korean, U.S., and other carriers
seeking terminal ownership, all “force us to
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deemed Kwangyang inadequate to their
needs because of insufficient rail and
highway facilities and the long-term
nature of the project. APL Report at 4;
Sea-land Report at 7. U.S. carriers are
also barred from owning terminal
equipment in Korea, a matter which the
KMPA indicates will be resolved when
the terminal ownership and trucking
issues are resolved.

Despite its decision not to impose
sanctions at this time with respect to
these issues, the Commission remains
concerned with the lack of action on
these matters. The Commission is
hopeful that progress will result from
easing of rail and trucking restrictions,
as well as from further efforts by the
ROK to address its port congestion
problems. To this end, the Commission
will continue to monitor developments
pertaining to container terminal and
terminal equipment operation and
ownership.

The Commission also wishes to
acknowledge the progress that has been
achieved in other areas. Discriminatory
port charges have apparently been
eliminated.11 Branch offices for U.S.
carriers have been established, with
resulting savings for one U.S. carrier
reported at $3 million annually in sales
agency commissions. Sea-Land Report
at 3. However, the range of branch office
activities continues to be curtailed by
ROK law, particularly with respect to
rail and trucking.

In proposing remedies, the
Commission is desirous that a resolution
of the rail and trucking issues will be
achieved in short order so that the need
for sanctions will be obviated. The
Commission wishes to emphasize,
however, that it is wary of changes in
Korean law or policy which on their face
appear corrective but which have no
practical effect because of other ROK
laws, policies, rules or regulations. The
Commission is seeking to achieve the
elimination of restrictive practices in the
Trade, not to encourage empty
administrative or legislative actions
which are negated by other overriding
factors. For example, a determination

conclude that Pusan Port must be run by public
sector to optimize its efficiency. However, in the
case of Kwangyang terminal, which is to take some
of the increasing container freight traffic currently
concentrated at Pusan Port, the possibilities for
private investment and privately-leased terminal
operations are under scrutiny."

11 Mr. Sung-Soo Kim, Maritime Attache for the
Embassy of the Republic of Korea, advised FMC
Chairman Koch by fax message on April 3,1991,
that port service charge discounts extended to
Korean carriers were eliminated as of April 1,1991.
Furthermore, equal treatment with regard to
pilotage fee and pilot boat charge will be applied,
effective on April 8,1991.
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that foreign-flag status will no longer
bar a carrier from direct rail contracting
authority will not be deemed to resolve
the rail issue, if trucking authority
remains a criterion for rail contracting
authority and if foreign companies
remain unable to engage in trucking
operations. Similarly, the Commission
will not consider the trucking and rail
restrictions to have been lifted if the
purported resolutions are tied to future
action on other issues, such as container
terminal ownership, so that actual
liberalization remains illusionary.

After giving consideration to all
available countervailing sanctions,
including limitations of sailings and
suspension of carrier tariffs or terminal
or other agreements to which the
carriers are party, the Commission has
determined to propose a primary
remedy of a $100,000 per voyage fee.
However, the Commission specifically
solicits comment on the feasibility of
additional or alternative potential
sanctions. In the event that the presently
prescribed fees are not paid, the
Proposed Rule does provide for the
suspension of tariffs and denial of
clearance from or access to U.S. ports.

In order to provide proper notice and
a fair opportunity to respond to the
proposed action, the Commission is
giving all interested parties until August
2,1991, to file comments concerning the
proposed sanctions and any recent
developments affecting conditions in the
Trade. This should provide adequate
time for the reporting of any concrete
progress resulting from U.S.-ROK
maritime consultations currently
scheduled for the week of July 8,1991.
Factual submissions relating to
conditions in the Trade, where relevant,
should include evidence or statistics
showing commercial loss and to the
extent possible be supported by sworn
documents and affidavits.

The responses to the Commission’s
November 1990 Order and comments
filed by Hanjin, Hyundai, APL and Sea-
Land, and the responses to the
simultaneous Federal Register notice
filed by CENSA and An-Mar
International, are made part of the
record herein.

list of Subjects in 46 CFR Part 586

Cargo vessels; Exports; Foreign
relations; Imports; Maritime carriers;
Penalties; Rates and fares; Tariffs.

Therefore, pursuant to section 19(1)(b)
of the Merchant Marine Act, 1920,46
U.S.C. app. 876(l)(b), as amended,
Reorganization Plan No. 7 of 1961, 75
Stat. 840, and 46 CFR part 585, it is
proposed to amend part 586 of title 48 of

the Code of Federal Regulations as
follows:

PART 586*—AMENDED]

1. The authority citation for part 586 is
revised to read as follows:

Authority: 46 C.F.R. app. 876(l)(b); 46 U.S.C.
app. 876 (5) through (12); 46 U.S.C. app. 1710a;
46 CFR Part 585; Reorganization Plan No. 7 of
1961, 26 FR 7315 (August 12,1961).

2. A new section is added to read as
follows:

§586.5 Conditions unfavorable to
shipping in the United States/Korea trade
(*“Trade”)

(@  Conditions Unfavorable to
Shipping in the Trade. (1) The Federal
Maritime Commission (“Commission™)
has determined that the Government of
the Republic of Korea (“ROK” or
“Korea”) has created conditions
unfavorable to shipping in the foreign
trade of the United States by enacting,
implementing and enforcing laws and
regulations which unreasonably
preclude U.S.-flag carriers from engaging
in trucking operations in Korea and from
directly contracting for rail service in
Korea incidental to intermpdal
commerce in the Trade.

(2) Under Korean law, entities
desiring to engage in trucking operations
in Korea must obtain a license, but said
license is not issued to foreign
companies because foreign investment
in freight trucking is prohibited. After
considerable commercial and inter-
govermental negotiation, ROK
movement on this issue has been limited
to a recent announcement that foreign
carrier participation in shuttle trucking
between terminal and container yard or
rail ramp will soon be permitted. There
has been no ROK concession as to the
essential need of U.S. carriers to engage
in trucking operations to and from
inland origin and destination points.
Korean carriers face no similar
restrictions in their intermodal
operations in the United States. In
addition, this lack of trucking authority
has been cited by the ROK as
justification for barring U.S. carriers the
right to contract directly with railroads
for rail access and to own terminal
operating equipment.

(3) ROK law also prevents U.S.
carriers from contracting directly with
the Korean National Railroads
Administration. U.S. carriers are forced
to contract with railroads through the
intermediary services of licensed
forwarders, at considerable expense to
the U.S. carriers. Recent Korean
assurances that these restrictions will
be lifted have not as yet been earned
out. No such restrictions on Korean
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carriers exist in their operations in the
United States.

(b)  Korean-flag carriers—assessment
of fees. (1) Generally, voyage means an
inbound or outbound movement
between a foreign country and the
United States by a vessel engaged in the
United States trade. Each inbound or
outbound movement constitutes a
separate voyage. For purposes of this
section, the transportation of cargo by
water aboard a vessel or vessels,
inbound or outbound between ports in
Korea and ports in the United States,
including transshipment points, under
one or more bills of lading issued by or
on behalf of the Korean-flag carriers
named in paragraph (b)(2) of this
section, whether on board vessels
owned or operated by the named
carriers or in space chartered by the
named carriers or in space chartered by
the name carriers on vessels owned or
operated by others, or carried for the
account of the named carriers pursuant
to agreements on file with the Federal
Maritime Commission, under any of the
tariffs enumberated in paragraph (b)(4)
of this section, shall be deemed to
constitute a voyage.

(2) For each voyage completed after
the effective date of this section, the
following carriers shall pay to the
Federal Maritime Commission a fee in
the amount of $100,000: Hanjin Shipping
Co., Ltd. and Hyundai Merchant Marine
Co., Ltd. The fee for each voyage shall
be paid by certified or cashiers check
made payable to the Federal Maritime
Commission within 7 calendar days of
the completion of the voyage for which
it is assessed.

(3) Each Korean-flag carrier named in
paragraph (b)(2) of this section shall file
with the Secretary of the Federal
Maritime Commission a report setting
forth the date of each voyage completed,
amount of cargo carried, and amount of
fees assessed pursuant to paragraph
(b)(2) of this section during the
preceding calendar quarter. Each such
support report shall include a
certification that all applicable fees
assessed pursuant to paragraph (b)(2) of
this section have been paid, and shall be
executed by the Chief Executive Officer
under oath. Such reports shall be filed
within 15 days of the end of each
calendar quarter.

(4) If any Korean-flag carrier shall fail
to pay any fee assessed by paragraph
(b)(2) of this section within the
prescribed time for payment, or fail to
file any quarterly report required by
paragraph (b)(3) of this section within
the prescribed period for filing, the
tariffs identified below, as applicable to
such carrier, shall be suspended
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effective 30 calendar days after the

expiration of the calendar quarter in

which such fees or report were due:
(i) Hanjin Shipping Company, Ltd.

FMC No, 13—Canada/U.S.A Freight Tariff
No. 13, Applicable Between Ports in
Canada and U.S. Pacific Coast Ports.

FMC No. 15—Freight Tariff FMC No. 15,
Applicable Between Ports in Japan and
Ports and Points in the United States.

FMC No. 18—Local and Intermodal Freight
Tariff FMC No. 18, Applicable Between
Ports/Points in the Far East and Ports and
Points in the United States.

FMC No 17—Equipment Interchange Tariff
Naming Terms and Conditions Governing
Use of Carrier Equipment.

FMC No. 18—Westbound Local and
Intermodal Freight Tariff FMC No. 18,
Applicable Between Ports and Points in the
United States and Ports and Points in the
Far East.

(i) Hyuhdai Merchant Marine Co.,
Ltd.

FMC No. 1—Freight Tariff FMC No. 1,
Applicable Between Ports in the Far East
and United States, Hawaii and Puerto Rico.

FMC No. 2—Freight Tariff FMC No. 2,
Applicable Between Ports in Australia and
South Pacific Islands and Pacific Coast
Ports of the United States, Canada and
Hawaii.

FMC No. 12—Southbound Intermodal Freight
Tariff No. 12, Applicable Between U.S.
Atlantic and Gulf Rail Terminals and
Australia, New Zealand and South Pacific
Islands.

FMC No. 14—Service Contract Tariff No. 14,
Naming Essential Terms and Services as
Provided in Service Contracts on File with
the Federal Maritime Commission.

FMC No. 18—Easthound Local/OCP and
Intermodal Rules Tariff No. 18, Applicable
Between Ports and Points in Korea,
Taiwan, Hong Kong, Thailand, Singapore,
Malaysia, Philippines and Indonesia and
Ports and Points in the United States.

FMC No, 19—FEastbound Local/OCP/and
Intermodal Freight Tariff No. 19,
Applicable Between Ports and Points in
Korea and Ports and Points in the United
States.

FMC No. 2(F—Easbound Local/OCP/ and
Intermodal Freight Tariff No. 20,
Applicable Between Ports and Points in
Taiwan, Hong Kong and Ports and Points in
the United States.

FMC No. 21—Eastbound Local/OCP/and
Intermodal Freight Tariff No. 21,
Applicable Between Ports and Points in
Thailand, Singapore, Malaysia, Philippines
and Indonesia and Ports and Points in the
United States.

FMC No. 22—Eastbound Rules Tariff FMC
No. 22, Applicable Between Ports and
Points in Japan and Port and Points in the
United States.

FMC No. 23—Eastbound Tariff FMC No. 23,
Applicable Between Ports and Points in
Japan and Ports and Points in the United
States.

FMC No. 30—Ocean and Intermodal Freight
Tariff No. 30, Applicable Between Ports
and Points in the United States and Ports
and Points in the Far East

(iii) Any other tariff which may be
filed by or on behalf of the carriers
listed in paragaph (b) of this section.

(iv) In the event of suspension of
tariffs pursuant to this paragraph, any
affected conference or rate agreement
tariffs shall be amended to reflect said
suspensions. Operations by any carrier
under suspended, cancelled or rejected
tariffs shall subject said carrier to all
applicable remedies and penalties
provided by law.

(c) Source of fees. Any fees assessed
by paragraph (b)(2) of this section
against Korean-flag carriers operating
pursuant to any agreement filed with the
Federal Maritime Commission providing
for revenue pooling, joint service, space-
chartering or other joint operations shall
be paid by such Korean-flag carriers
without affecting the revenue shares or
amount of revenue earned by other
carriers operating pursuant to such
agreements.

(d) Refusal of Clearance by the
Collector of Customs. If a named
Korean-flag carrier shall fail to pay any
fee assessed by paragraph (b)(2) of this
section, or fail to file any quarterly
report required by paragraph (b)(3) of
this section within the prescribed period
for filing, the Secretary of the
Commission shall request the Chief,
Carrier Rulings Branch of the U.S.
Customs Service to direct the collectors
of customs at the affected U.S. port or
ports, to refuse the clearance required
by section 4197 of the Revised Statutes
(46 U.S.C. app. 91) to any vessel owned
or operated by such Korean-flag carrier.

(e) Denial of Entry to or Detention at
United States Ports by the Secretary of
Transportation. If a named Korean-flag
carrier shall fail to pay any fee assessed
by paragraph (b)(2) of this section, or
fail to file any quarterly report required
by paragraph (b)(3) of this section
within the prescribed period for filing,
the Secretary of the Commission shall
request the Secretary, U.S. Department
of Transportation, to direct the Coast
Guard to:

(1) deny entry for purpose of
oceanbome trade, of a vessel of a
country that is named in paragraph (a)
of this section, to any port or place in
the United States or the navigable
waters of the United States; or

(2) detain that vessel at the port or
place in the United States from which it
is about to depart for another port or
place in the United States.

By the Commission.
Joseph C. Polking,,
Secretary.
[FR Doc. 91-13475 Filed 6-6-91; 8:45 am]
BILLING CODE 6730-01-M
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FEDERAL COMMUNICATIONS
COMMISSION

47CFR Part 73
iMM Docket No. 91-140; FCC 91-156]

Radio Broadcast Services

agency: Federal Communications
Commission.

action: Proposed rule.

Summary: This proceeding was initiated
to review and modify, if necessary, the
Commission’s multiple ownership and
other structural rules governing radio
broadcasting in order to strengthen
radio broadcasting service, particularly
AM Service. The Commission adopts a
notice of proposed rulemaking (notice)
inviting comment on several proposals
to modify the Commission’s national
and local radio ownership rules and the
Commission’s current policy regarding
various types of joint ventures among
radio stations. Specifically, the notice
proposes to modify the current national
ownership rule generally prohibiting
common ownership of more than 12 AM
and 12 FM stations. The notice also
seeks comment on the impact any rule
change may have on minority
ownership. In addition, the notice
proposes to modify the contour overlap
rule, which prohibits ownership of more
than one AM and one FM station in the
same area (commonly known as the
“duopoly” rule). The notice also
proposes to adopt a policy encouraging
joint ventures, with appropriate
safeguards. Finally, the notice seeks
comment on the nature and extent of
time brokerage agreements, and
questions whether such arrangements
should be limited.

DATES: Comments are due by August 5,
1991, and reply comments are due by
September 5,1991.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Jane Hinckley, Mass Media Bureau,
Policy and Rules Division (202) 632-7792.

SUPPLEMENTARY INFORMATION:

1. This is a synopsis of the
Commission’s notice of proposed rule
making in MM Docket No. 91-140, FCC
91-156, adopted May 91991, and
released May 30,1991.

2. The complete text of this notice is
available for inspection and copying
during normal business hours in the FCC
Dockets Branch (room 230), 1919 M
Street, NW., Washington, DC, and also
may be purchased from the
Commission’s copy contractor,
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Downtown Copy Center, 1114 21st St.,
NW., Washington, DC ((202) 452-1422).

Synopsis of Notice of Proposed
Rulemaking

3. The Commission’s goal in initiating
this proceeding is to explore changes in
the structural and ownership regulations
governing radio broadcasting with a
view toward ensuring that the aural
services can continue to compete in the
communications marketplace and
provide service to the public. The
Commission notes that numerous outlets
of communication in addition to
broadcast radio are now available,
providing consumers with a variety of
choices. The Commission points out,
however, that in some cases service to
the public is diminished as radio
stations fall silent, in part, it appears,
because they have been constrained by
regulation from adapting to quickly
changing market realities. The
Commission notes that these changes
have particularly affected AM radio,
and is concerned that outdated or
inappropriate regulation not contribute
to die decline of radio stations. The
hotice therefore proposes several
options for modifying the Commission’s
rules and policies regarding ownership
of commonly owned radio stations and
regarding joint ventures among stations
that are not commonly owned. The
Commission reasons that a greater
degree of flexibility may strengthen
competitors in local radio markets
because it would increase opportunities
for group owners to achieve economies
of scale. The Commission also notes
that some of the modifications proposed
could especially strengthen currently
smaller and/or underachieving stations.

4. With respect to all of the proposed
rule changes, the notice seeks comment
on any potential effect on minority
ownership, and on how any or all of the
options presented could be modified to
encourage it. The notice also requests
comment regarding a petition joindy
filed by four minority organizations to
increase the national minority
ownership limitation from 14 to 20
stations per service.

5. The current national ownership
limitation prohibits ownership of more
than 12 AM and 12 FM stations
nationwide (unless two of the stations
are minority-controlled, in which case a
group owner may own up to 14
statioins). The notice presents several
options for modifying the national
ownership rule. One numerically based
option would be to raise or eliminate the
limits for AM stations while retaining
the current 12-station limitation for FM.
Another alternative is to eliminate the
restriction on the specific number of AM

stations that could be owned, but retain
an absolute cap on the total number of
stations (e.g., overall limit of 30 stations,
of which no more than 12 may be FM). A
third numercially based option is to
exclude from consideration the
numerical limit any AM station
achieving a low rating in its local
market, for example less than one
percent.

6. Audience reach based options
include adopting a rule that incorporates
a national audience reach limitation or a
local market share limitation. Such an
approach would permit a single entity to
own more than the numerial limit of
stations if the combined audience reach
of these stations does not exceed a
specific percentage of the national radio
audience, or if the stations’ cumulative
local audience shares, weighted by
population, do not exceed a certain
percentage of the national radio
audience. The notice also proposes that
the rule permit parties observing the
numercial limit to exceed any national
reach limitation established, and vice
versa. A market rank based option,
similar to the current radio-television
cross-ownership rule, would exclude
any AM station in a top market from the
national ownership restriction if there
are at least 30 other separately-owned
broadcast licensees in the subject
market.

7. The Commission also proposes to
relax the contour overlap rule, which
prohibits common ownership of AM
stations whose 5 mV/m contours
overlap, or FM stations whose 3.16
mV/m contours overlap. The notice
proposes to permit a single owner to
control any number of AM stations in
the same area if the local market shares
of those stations total a given
percentage (e.g., 10%). Other options
raised in the notice include imposing a
numerical cap in addition to the
audience share limitation, or adopting a
higher percentage limitation for small
markets. In addition, the notice proposes
to permit simulcasting for a transitional
period after acquisition of a new station
to permit the new owner to promote its
new dial position and redirect
established listening patterns.

8. The notice also requests comment
on whether any of the proposals
presented should be extended to the FM
service. The Commission noted that
while AM radio has faced greater
competitive hurdles due to its technical
limitations, AM and FM radio in many
respects constitute a single aural service
that faces increasing competition from
other outlets of communication. In
addition, the Commission opined, the
advent of digital audio broadcasting

Federal Register / Vol. 56, No. 110 / Friday”June 7, 1991 / Proposed Rules

could lessen the distinction between AM
and FM radio.

9. In addition, the notice examines
joint ventures and asks whether the
Commission should adopt a policy
encouraging broadcasters to participate
in joint ventures. While joint venture
arrangements permit separately owned
stations to function cooperatively in
terms of advertising sales, technical
facilities and formats, each is required
to maintain an independent editorial
voice. Hie Commission believes that
this practice strengthens the service
received by the public while continuing
to maximize, to the extent feasible, the
number of voices in the market. To
preserve competition and diversity,
however, the Commission proposes
safeguards that include (1) a provision
that assures compliance with the
antitrust laws; (2) a provision that such
cooperative arrangements involve only a
limited number of stations and be
restricted to larger, more diverse
markets; (3) a requirement that each
licensee involved retain editorial
control; and (4) mechanisms for
termination of the arrangement by
individual participants. Hie Commission
also asks whether the Commission’s
present complaint and compliance
procedures are adequate to assure that
the licensees do not violate the
Communications Act or Commission
rules or policies, or whether those
procedures should be augmented with,
for example, reporting requirements.

10. Finally, the Commission seeks
comment regarding the nature and
extent of joint programming, or “time
brokerage” arrangements between
broadcasters in the same market. The
Commission asks whether same-service
agreements should be treated differently
from cross-service agreements, whether
there should be a limit on the number of
stations involved and whether 24-hour
time brokerage should be permitted. The
Commission also seeks comment on the
impact these arrangements may have at
renewal time, and questions whether
such arrangements circumvent its
ownership restrictions.

Ex Parte Rules—Non-Restricted
Proceeding

11. This is a non-restricted notice and
comment rulemaking proceeding. Ex
parte presentations are permitted,
except during the Sunshine Agenda
period, provided they are disclosed as
provided in Commission Rules. See
generally 47 CFR 1.1202,1,1203 and
1.1206(a).
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Comment Information

12. Pursuant to applicable procedures
set forth in §§1.415 and 1.419 of the
Commission’s Rules, interested parties
may file comments on or before August
5,1991, and reply comments on or before
September 5,1991. All relevant arid
timely comments will be considered by
the Commission before final action is
taken in this proceeding. To file formally
in this proceeding, participants must file
an original and four copies of all
comments, replay comments, and
supporting comments. If participants
want each Commissioner to receive a
personal copy of their comments, an
original plus nine copies must be filed.
Comments and reply comments should
be sent to the Office of the Secretary,
Federal Communications Commission,
Washington, DC 20554. Comments and
reply comments will be available for
public inspection during regular
business hours in the Dockets Reference
Room (room 239] of the Federal
Communications Commission, 1919 M
Street, NW., Washington, DC 20554.

Initial Regulatory Flexibility Analysis

13. Reason for the Action: This
proceeding was initiated to review and
update the Commission’s national and
local radio ownership rules.

14. Objective of This Action: The
actons proposed in this notice are
intended to relax some of the national
and local ownership restrictions on
radio broadcasters to enable them to
adjust to the changing communications
marketplace, and to better respond to
the needs of the public.

15. Legal Basis: Authority for the
actions proposed in this notice may be
found in sections 4 and 303 of the
Communications Act of 1934, as
amended, 47 U.S.C. 154 and 303.

16. Reporting, Recordkeeping, and
Other Compliance Requirements
Inherent in the Proposed Rule: None.

17. Federal Rules Which Overlap,
Duplicate, or Conflict With the
Proposed Rule: None.

18. Description, Potential Impact and
Number ofSmall Entities Involved:
Approximately 10,000 existing radio
broadcasters of all sizes may be
affected by the proposals contained iri
this decision.

19. Any SignificantAlternatives
Minimizing the Impact on Small Entities
and Consistent With the Stated
Objectives: The proposals contained in
this notice are meant to simplify and
ease the regulatory burden currently
placed on commercial radio
broadcasters.

20. As required by section 603 of the
Regulatory Flexibility Act, the

Commission has prepared an Initial
Regulatory Flexibility Analysis (IRFA)
of the expected impact on small entities
of the proposals suggested in this
document. Written public comments are
requested on the IRFA. These comments
must be filed in accordance with the
same filing deadlines as comments ori
the rest of the notice, but they must have
a separate and distinct heading
designating them as responses to the
Regulatory Flexibility Analysis. The
Secretary shall send a copy of this
notice of proposed rule-making,
including the IRFA, to the Chief Counsel
for Advocacy of the Small Busiriess
Administration in accordance with
paragraph 603(a) of the Regulatory
Flexibility Act(Pub. L. No. 96-354,94
Stat. 1164, 5 U.S.C. 601 etseq. (1981)).

List of Subjects in 47 CFR Part 73

Radiobroadcasting.

Federal Communications Commission.
Donna R. Searcy,

Secretary.

(FR Doc. 91-13563 Filed 6-6-01; 8:45 am]

BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 90-176; RM-7053]

Radio Broadcasting Services;
Columbia, CA

agency: Federal Communication
Commission«

action: Proposed Rule; dismissal of.

summary: This document denies a
petition filed by Eric R. Hilding, seeking
the allotment of FM Channel 255A to
Columbia, California, for failure to
establish Columbia’s status as a
community for allotment purposes. With
this action, the proceeding is terminated.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 90-176,
adopted May 22,1991, and released Jurie
3,1991. The full text of this Commission
decision is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (Room 230),
1919 M Street, N.W. Washington, DC.
The complete text of this decision may
also be purchased from the
Commission’s copy contractors,
Downtown Copy Center, (202) 452-1422,
%g(ngGlet Street, NW., Washington, DC

26367

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Federal Communications Commission.
Andrew J. Rhodes,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 91-13434 Filed 6-6-91; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 91-149, RM-7716]

Radio Broadcasting Services; Needles,
CA

AGENCY: Federal Communications
Commission.

action: Proposed rule.

SUMMARY: This document requests
comments on a petition for rule making
filed by Calnevar Broadcasting, Inc.,
licensee of Station KWAZ(FM), Channel
250C2, Needles, California, seeking the
substitution of Channel 250C1 for
Channel 250C2 and modification of its
license accordingly to specify operation
on the higher powered channel
Petitioner’s modification proposal
complies with the provisions of

§ 1.420(g) of the Commission’s Rules.
Therefore, we will not accept competing
expressions of interest in the use of
Channel 250C1 at Needles or require the
petitioner to demonstrate thé
availability of ari additional equivalent
class channel. Coordinates for this
proposal are 35-02-06 and 114-22-69.
Mexican concurrence will be requested
for this allotment.

dates: Comments must be filed on or
before July 26,1991, and reply comments
on or before August 12,1991,

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, as follows: Calnevar
Broadcasting, Inc., Attn;: Jack Mathison,
President, 8448 East Del Norte Court,
Scottsdale, AZ 85258.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
634-6530.

SUPPLEMENTARY INFORMATION: This s a
synopsis of the Commission's Notice of
Proposed Rule Making, MM Docket No.
91-149 adopted May 22,1991, and
released June 3,1991. The full text of
this Commission decision is available
for inspection and copying during
normal business hours inthe FCC
Dockets Branch (Room 230), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
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be purchased from the Commission’s
copy contractors, Downtown Copy
Center, (202) 452-1422,1714 21st St.,
NW., Washington, DC 20036.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules governing
permissible ex parte contacts.

For information regarding proper filing
procedures for comments, See 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Federal Communications Commission.
Andrew J. Rhodes,

Chief, Allocations Branch, PolicyandRules
Division, Mass Media Bureau.

[FR Doc. 91-13435 Filed 6-6-91; 8:45 am]

BILLING CODE 6712-0V-M

47 CFR Part 73
[MM Docket No. 91-148, RM-7711)

Radio Broadcasting Services; Edisto
Beach, SC

agency: Federal Communications
Commission.

ACTION: Proposed rule.

summary: The Commission requests
comments on a petition by Toni T.
Rinehart seeking the allotment of
Channel 229A to Edisto Beach, South
Carolina, as the community’s first local
FM service. Channel 229A can be
allotted to Edisto Beach in compliance
with the Commission’s minimum
distance separation requirements
without the imposition of a site
restriction, at coordinates 32-29-00 and
80-19-30.

dates: Comments must be filed on or
before July 26,1991, and reply comments
on or before August 21,1991.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Toni T. Rinehart, 2557-E
Mountain Lodge Circle, Birmingham,
Alabama 35216 (Petitioner).

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
91-148, adopted May 22,1991, and
released June 3,1991. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the commission’s
copy contractor. Downtown Copy
Center, (202) 452-1422,1714 21st Street,
NW., Washington, DC 20036.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules governing
permissible ex parte contacts.

For information regarding proper filing
procedures for comments, see 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Federal Communications Commission.
Andrew J. Rhodes,

Chief, Allocations Branch, Policy andRules
Division, Mass Media Bureau.

[FR Doc. 91-13433 Filed 6-6-91; 8:45 am]

BILLING CODE S712-01-M

DEPARTMENT OF TRANSPORTATION
Federal Railroad Administration

49 CFR Part 245
[FRA Docket No. RSUF-1, Notice No. 2]
RIN 2130-AA62

Railroad User Fees; Change in
Schedule for Public Hearing

AGENCY: Federal Railroad
Administration (FRA); DOT.

action: Change in schedule for public
hearing.

summary: On May 7,1991, FRA
published in the Federal Register a
notice of proposed rulemaking (NPRM)
concerning the railroad user fee program
mandated by section 10501 of the
Omnibus Budget Reconciliation Act of
1990 (Pub. L. No. 101-508,104 Stat. 1308-
399). In the NPRM, FRA announced that
a public hearing would be held on the
proposed rule in Washington, DC on
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June 12,1991 at 10 a.m. in the Nassif
Building (DOT Headquarters), 400
Seventh Street, SW., room 2230. FRA
has found it necessary to change the
scheduled time of the hearing from 10
am. to 1 pm. The date and location of
the hearing remain unchanged.

FOR FURTHER INFORMATION CONTACT:
Gail L. Payne, Senior Program Analyst,
Industry Operations and Safety
Analysis Division, Office of Policy
(RRP-12), FRA, Washington, DC 20590
(telephone: 202-366-4930); or William R.
Fashouer, Attorney-Advisor, Office of
Chief Counsel (RCC-10), FRA,
Washington, DC 20590 (Telephone: 202-
366-0616).

SUPPLEMENTARY INFORMATION: FRA has
determined that it is necessary to
change the starting time of the public
hearing on the railroad user fee NPRM
on June 12,1991 from 10 am. to 1 pm.
The Subcommittee on Transportation
and Hazardous Materials of the House
Energy and Commerce Committee has
scheduled a railroad safety
reauthorization hearing for the morning
of June 12. Since some witnesses may
wish to testify at or attend both
hearings, FRA has determined that
delaying the user fee hearing until 1 pm.
serves all interested parties.
Accordingly, the public hearing on the
user fee NPRM will be held in
Washington, DC on June 12,1991 at 1
pm. in die Nassif Building (DOT
Headquarters), 400 Seventh Street, SW.,
room 2230. Persons desiring to make oral
statements at the hearing are reminded
that they should notify the Docket Cleric
by telephone at (202) 366-2257 or by
writing to the Docket Clerk (RCC-30),
Office of Chief Counsel, FRA, 400
Seventh Street, SW., Washington, DC
20590.

Issued in Washington, DC, on June 4,1991.
Perry A. Rivkind,
Acting FederalRailroadAdministrator.
[FR Doc. 91-13583 Filed 6-6-91; 8:45 am]
BILLING CODE 4910-06-M

National Highway Traffic Safety
Administration

49 CFR Part 571
[Docket No. 91-26; Notice 1]
RIN 2127-AD88

Federal Motor Vehicle Safety
Standards

AGENCY: National Highway Traffic
Safety Administration [NHTSA], DOT.

action: Notice of proposed rulemaking.
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summary: Standard No. 209 currently
specifies that emergency locking
retractors (ELR) (retractors that use a
locking mechanism that is activated by
vehicle acceleration, webbing
movement, or other automatic action
during an emergency) shall be tested by
performing 50,000 cycles of the retractor
(acycle is an extension and a retraction
of safety belt webbing from its retractor)
with at least 10,000 lockups (activation
of the webbing locking mechanism of a
retractor) during those cycles. Standard
No. 209 also specifies that automatic
locking retractors (ALR) (a retractor that
uses a positive self-locking mechanism)
shall be tested by performing 10,000
cycles of the retractor. However, the
standard does not specify the rate at
which to run the cycles, nor does it
specify when the ELR lockups should
occur. Absent any guidance in the
standard, testing by manufacturers and
the agency could be based on different
cycling rates and lockup schedules.
These test procedure differences may
produce different test resiilts.

To avoid such problems, this notice
proposes a cycling test rate of between
five and ten cycles per minute for ELR’s
and ALR’s and that the required ELR
lockup testing be performed every fifth
cycle.

DATES: Comments on this proposal must
be received by NHTSA no later than
July 22,1991. If adopted in a final rule,
these amendments would take effect 180
days after publication of the final rule in
the Federal Register.

addresses: Comments should refer to
Docket No. 191-26); Notice 1, and be
submitted to: Docket Section, room 5109,
NHTSA, 400 Seventh Street, SW.,
Washington, DC 20590. The docket
section Is open from 9:30 a.m. to 4 p.m.
Monday through Friday.

FOR FURTHER INFORMATION CONTACT:
Clarke B. Harper, Crashworthiness
Division, NRM-12, room 5320, NHTSA,
400 Seventh Street SW., Washington,
DC 20590 (202-366-2264).

SUPPLEMENTARY INFORMATION:

‘Background

Standard No. 209, Seat Belt
Assemblies (49 CFR 571.209], sets forth a
series of tests for the webbing and
hardware used in a seat belt assembly
for motor vehicles, along with some
additional tests of the seat belt
assembly as a whole. These tests
individually evaluate each of the
aspects that NHTSA believes is
necessary to ensure that the belt system
will provide adequate occupant
protection in a crash.

As part of the performance testing, the
retractor is corrosion tested and then the

safety belt webbing is cycled to
complete extension and retraction for
2.500 cycles. After a temperature test,
the retractor is then cycled for another
2.500 cycles. Finally, after a dust
resistance test, the performance cycling
test is run for 5,000 cycles for an ALR
and 45,000 cycles for an ELR. The 45,000
cycles of the ELR are run from a 50
percent to a 100 percent extension.
Additionally, during the total 50,000
cycles on an ELR, 10,000 of the cycles
have included a locking up of the
retractor.

Currently, however, the standard does
not list a specific cycling rate for these
tests, nor does it provide any schedule
for the lockups. The absence of
specifications could result in different
cycling rates and lockup schedules being
chosen by manufacturers and the
agency for testing. To avoid arty
potential differences in test results,
NHTSA is proposing a specific cycling
rate and lockup schedule for Standard
No. 209 testing.

The agency has tentatively
determined that the test cycling speed
selected should be reasonably similar to
the speed that occurs in actual use. The
actual speed at which belt webbing is
extended from the retractor during
normal use appears to be equivalent to a
test rate of approximately ten cycles per
minute. However, since some webbing
sensitive retractors may not be able to
cycle at this speed, the agency is
proposing a range of from five to ten
cycles per minute.

This proposed cycling rate
corresponds to the results of an agency
survey to determine the cycling rates
that are currently used by test
laboratories for FMVSS No. 209 tests. It
was the consensus of the labs that the
tests should be run as fast as possible
within the performance range of the
retractor. U.S. Testing Company, Inc.
cycles the retractors at ten cycles per
minute, with a lockup every fifth cycle.
Dayton T. Brown, Inc. runs the cycles at
four to ten cycles per minute; when
doing lockup testing, the rate is from 26
to 35 dycles per minute. Irvine Industries
runs the test at three to seven cycles per
minute, while Allied Chemical test at six
to ten cycles per minute. TRW tests at
twenty cycles per minute except for
webbing sensitive retractors which are
run from ten to twelve cycles per
minute.

Additionally, the agency is proposing
to modify the standard to specify when
the required 10,000 lockups should occur
during the testing of ELR’s. The agency
has tentatively concluded that the
lockups should be evenly distributed
over the entire 50,000 cycle test.
Therefore, this notice proposes that the
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required retractor lockup testing for
emergency locking retractors be
performed every fifth cycle.

NHTSA invites the public to comment
on this proposal. Commenters are
specifically asked to provide
information on the effects of higher
cycling rates on retractor performance
and on the effects of the proposal on test
repeatability and consistency.
Commenters should expressly identify
any assumptions made in preparing the
comments and bolster their assertions
and conclusions with whatever factual
support is available.

Rulemaking Analyses and Notices

Executive Order 12291 (Federal
Regulation) and DOT Regulatory
Policies and Procedures

The agency has analyzed the
economic and other effects of this
proposal and determined that they are
neither “major” within the meaning of
Executive Order 12291 nor “significant”
within the meaning of the Department of
Transportation regulatory policies and
procédures. The agency has determined
that the economic effects of the
proposed amendments are so minimal
that a full regulatory evaluation is not
requried. There may be some increased
costs for compliance testing. The agency
has determined that redesign of existing
retractors in order to comply with the
proposed test speed is unlikely.
Commenters are specifically asked to
provide information about die cost
impacts of the proposed regulation on
compliance testing.

Regulatory Flexibility Act

In accordance with the Regulatory
Flexibility Act, NHTSA has evaluated
the effects of this proposed action on
small entities. Based upon this
evaluation, | certify that the proposed
amendments would not have a
significant economic impact on a
substantial number of smalL entities. As
stated above, the proposed action is
unlikely to require thé redesign of
existing retractors and therefore should
not result in any increase the equipment
or vehicle costs. Accordingly, no
regulatory flexibilty analysis has been
prepared.

Executive Order 12612 (Federalism)

This rule has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
the proposed rule does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.
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National Environmental Policy Act

The agency has also analyzed this
rule for the purpose of the National
Environmental Policy Act, and
determined that it would not have any
significant impact on the quality of the
human environment Procedures for
Filing Comments.

Interested persons are invited to
submit comments on the proposal. It is
requested, but not required, that 10
copies be submitted.

All comments must not exceed 15
pages in length. (49 CFR 553.21).
Necessary attachments may be
appended to these submissions without
regard to the 15-page limit. This
limitation is intended to encourage
commenters to detail their primary
arguments in a concise fashion.

If a commenter wishes to submit
certain information under a claim of
confidentiality, three copies of the
complete submission, including
purportedly confidential business
information, should be submitted to the
Chief Counsel, NHTSA, at the street
address given above, and seven copies
from which the purportedly confidential
information has been deleted should be
submitted to the Docket Section. A
request for confidentiality should be
accompanied by a cover letter setting
forth the information specified in the.
agency’s confidential business
information regulation. 49 CFR part 512.

All comments received before die
close of business on the comment
closing date indicated above for the
proposal will be considered, and will be
available for examination in the docket
at the above address both before and
after that date. To the extent possible,
comments filed after the closing date
will also be considered. Comments
received too late for consideration in
regard to the final rule will be
considered as suggestions for further
rulemaking action. Comments on the
proposal will be available for inspection
in the docket. The NHTSA will continue
to file relevant information as it
becomes available in the docket after
the closing date, and it is recommended
that interested persons continue to
examine the docket for new material.

Those persons desiring to be notified
upon receipt of their comments in the
rules docket should enclose a self-
addressed, stamped postcard in the
envelope with their comments. Upon
receiving the comments, the docket
sup_(lervisorwill return the postcard by
mail.

List of Subjects in 49 CFR Part 571

Imports, Motor vehicle safety, Motor
vehicles, Rubber and rubber products,
Tires.

In consideration of the foregoing,
NHTSA proposes to amend 49 CFR part
571 as follows:

PART 571—[AMENDED]

1. The authority citation for part 571
would continue to read as follows:

Authority: 15 U.S.C. 1392,1401,1403,1407;
delegation of authority at 49 CFR 1.50.

§571.209 [Amended]

2. In §571.209, S5.2(k) of Standard No.
209 would be revised to read as follows:

§571.209 Standard No. 20% Seat belt
assemblies.
* * * *

S5.2 Hardward
* * * *

(k)  Performance of retractor. After
completion of the corrosion-resistance
test described in paragraph (a) of this
section, the webbing shall be fully
extended and allowed to dry for at least
24 hours under standard laboratory
conditions specified in S5.1(a). The
retractor shall be examined for ferrous
and nonferrous corrosion which may be
transferred, either directly or by means
of the webbing, to a person or his
clothing during use of a seat belt
assembly incorporating the retractor,
and for ferrous corrosion on significant
surfaces if the retractor is part of the
attachment hardware. The webbing
shall be withdrawn manually and
allowed to retract for 25 cycles. The
retractor shall be mounted in an
apparatus capable of extending the
webbing fully, applying a force of 20
pounds or 9 kilograms at full extension,
and allowing the webbing to retract
freely and completely. Hie webbing
shall be withdrawn from the retractor
and allowed to retract repeatedly in this
apparatus at a rate between 5and 10
cycles per minute, until 2,500 cycles are
completed. The retractor and webbing
shall then be subjected to the
temperature resistance test prescribed
in paragraph (b) of this section. The
retractor shall be subjected to 2,500
additional cycles of webbing
withdrawal and retraction at a rate
between 5 and 10 cycles per minute.
Then, the retractor and webbing shall be
subjected to dust in a chamber similar to
one illustrated in Figjire 8 containing
about 2 pounds or 0.9 kilogram of coarse
grade dust conforming to the
specification given in Society of
Automotive Engineering Recommended
Practice J726, "Air Cleaner Test Code”
Sept. 1979. The dust shall be agitated
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every 20 minutes for 5 seconds by
compressed air, free of oil and moisture,
at a gage pressure of 80+8 pounds per
square inch or 5.6+0.6 kilograms per
square centimeter entering through an
orifice 0.06Q+0.004 inch or 1.5+0.1
millimeters in diameter. The webbing
shall be extended to the top of the
chamber and kept extended at all times
except that the webbing shall be
subjected to 10 cycles of complete
retraction and extension within 1to 2
minutes after each agitation of the dust
At the end of 5 hours, the assembly shall
be removed from the chamber. The
webbing shall be fully withdrawn from
the retractor manually and allowed to
retract completely for 25 cycles. An
automatic-locking retractor or a
nonlocking retractor attached to pelvic
restraint shall be subjected to 5,000
additional cycles of webbing
withdrawal and retraction at a rate
between 5 and 10 cycles per minute. An
emergency-locking retractor or a
nonlocking retractor attached to upper
torso restraint shall be subjected to
45.000 additional cycles of webbing
withdrawal and retraction between 50
and 100 percent extension at a rate
between 5and 10 cycles per minute. The
locking mechanism of an emergency
locking retractor shall be actuated
10.000 times with 50 to 100 percent
extension of webbing every fifth cycle
during the 50,000 cycles. At the end of
the test, compliance of the retractors
with applicable requirements in S4.3 (h),
(i), and (j) shall be determined. Three
retractors shall be tested for
Rerfo*rmagce. N

Issued on June 3,1991.
Barry Felrice,
Associate Administratorfor Rulemaking.
[FR Doc. 91-13460 Filed 6-6-91; 8:45 am]
BILLING CODE 4910-59-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Parts 1011,1160,1181,1186
[Ex Parte No. 55 (Sub-No. 84)]*

RIN 3120-ABS8

Safety Fitness Policy

agency: Interstate Commerce
Commission.

1Embraces Ex Parte No. MC-111 (Sub-No. 1),
Transfer Rules, and Ex Parte No. MC-179, Purchase,
Merger, and Control of Motor Passenger and W ater
Carriers, interim policy and notice of proposed
policy, 55 FR 42659 (October 22,1990} (Finance
Reopening).



Federal Register / Vol 5%» No. 110 / Friday, June 7, 1991 / Proposed Roles

action: Notice of proposed rulemaking.

SUMMARY: In a notice of proposed policy
revision published concurrently in the'
“Proposed Rules" section of this Federal
Register issue, the Commission has
announced significant revisions to its
safety policy as applied in both the
licensing and finance dockets. The
proposed policy revisions have been
precipitated by and are designed to
conform with recent statutory changes
in the safety fitness area, implemented
by the Motor Carrier Safety Act of 1990
(Pub. L 101-500). The proposal also
reinforces refinements and
improvements in the U.S. Department of
Transportation [DOT] safety oversight
mechanism designed to implement the
recent legislation.

In order to ensure consistent and
effective implementation of the
proposed policy, we also propose
corresponding amendments to die
Commission’s regulations governing
delegation of authority, licensing
procedures, authority transfer
proceedings, and motor carrier finance
exemptions at 49 CFR parts 1011,1160,
1181, and 1186, respectively. Consistent
with the proposed policy revisions, the
recommended amendments ensure that
barriers to acquisition of authority
through either the licensing or finance
docket are limited to those earners that
hold an "Unsatisfactory” safety rating
from the DOT. The proposed regulatory
revisions are set forth below.

DATES: Comments are due June 26,1991.
ADDRESSES: Send comments Jan original
and 10 copies), referring to Ex Parte No.
55 (Sub-No. 84), to: Office of the
Secretary, Case Control Brandi,
Interstate Commerce Commission,
Washington, DC 20423.

FOR FURTHER INFORMATION CONTACT:
Suzanne Higgins O’Malley (202) 275-
7292, or Richard B. Felder (202) 275-7691
(TDD for hearing impaired: (202) 275-
1721).

SUPPLEMENTARY INFORMATION:
Additional information is contained in
the Commission’s decision. To obtain a
copy of the full decision, write to, call,
or pick up in person from: Office of the
Secretary, room 2215, Interstate
Commerce Commission, Washington,
DC 20423, telephone (202) 275-7428.
(Assistance for the hearing impaired is
available through TDD service (202)
275-1721)).

Environmental and Energy
Considerations

We preliminarily conclude that the
proposed action will not significantly
affect the quality of the human
environment or the conservation of

energy resources. We specifically
encourage comments on these issues,
however.

Initial Regulatory Flexibility Analysis

Pursuant to 5 U.S.C. 603, the
Commission is required to examine
specifically the impact of a proposed
action on small businesses and small
organizations. We preliminarily
conclude that this proposal will have a
significant positive impact on such
entities.

The licensing and finance policy
revisions and corresponding rule
changes recommended here are
expected to result in an improved
Federal safety oversight program,
rendering the Commission’s approach to
safety more consistent with and
responsive to recent legislative
directives and DOT implementing
measures. This integrated safety
oversight effort should inure directly to
the benefit of applicants for operating
authority by streamlining the pre-
licensing review process and by
ensuring that grants of authority will not
be subject to term conditions or service
restrictions that no longer serve as
inducements to operational safety.
Small entities, in particular, that must
commit a greater proportion of their
resources to licensing and other
regulatory compliance matters will
benefit from those features of the
proposed policy that expedite pre-
licensing review. Finally, the proposed
policy should ensure that unrated new
entrants will be able to initiate service
without any term limitations.

In developing the proposed policy, we
have considered various alternative
approaches to improve the
Commission’s safety docket
management. We are persuaded that the
changes to our safety policy proposed
here will remedy any inconsistencies
with recent statutory safety enforcement
measures and with DOT’S safety
evaluation programs and standards.

We, therefore, conclude that the
proposed policy revisions and the
corresponding amendments to the
Commission’s regulations set forth
below will have a significant positive
impact upon a substantial number of
small motor carrier entrants, as well as
upon applicants generally. TTiis proposal
will not impose additional reporting,
recordkeeping, or compliance
requirements upon small entities. Nor
will the rules proposed here duplicate,
overlap, or conflict with any existing
Federal rule. In fact, in the case of
unrated applicants or applicants with
“Conditional™ safety ratings, the
paperwork burden should be reduced as
a result of this policy change.

20371

Because the overall safety policy
unification goals of this proposal speak
directly to the potential impact on small
businesses, we particularly invite the
comments of interested parties on this
matter.

List of Subjects
49 CFR Part 1011

Administrative practice and
procedure, Authority delegations
(Government agencies), Organization
and functions (Government agencies).

49 CFRPart 1160

Administrative practice and
procedure. Brokers, Buses, Freight
forwarders, Maritime carriers, Motor
carriers.

49 CFRPart 1101

Administrative practice and
procedure. Brokers, Freight forwarders,
Maritime carriers, Motor carriers.

49 CFRPart 1186

Administrative practice and
procedure, Freight forwarders. Motor
carriers.

Decided: May 15,1991.

By the Commission, Chairman Philbin, Vice
Chairman Emmett, Commissioners Slmmons
Phillips, and McDonald. Commissioner
Phillips commented with a separate
expression. Commissioner Simmons
dissented with a separate expression.

Sidney L. Strickland, Jr.,
Secretary.

For the reasons set forth in the
preamble, title 49, chapter X, parts.1011,
1160,1181 and 1188 of the Code of
Federal Regulations are proposed to be
amended as follows:

PART tOU—COMMISSION
ORGANIZATION; DELEGATIONS OF
AUTHORITY

1. The authority citation for part 1011
would continue to read as follows:

Authority: 49 U.S.C. 10301,10302,10304,
10305,10321; 31 U.S.C. 9701; 5 U.S.C. 553.

2. Section 1011.6 is proposed to be
amended by revising paragraphs (h)(1)
and (h)(2) to read as follows:

§1011.6 Employee Boards.
* * * * *

(h) * % %

(1) Pre-publication matters in
operating rights applications of motor
carriers, water carriers, household goods
freight forwarders, and property
brokers.

(2) Motor passenger carrier and water
carrier finance applications under 43
U.S.C. 11343-11344, and small carrier
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transfer applications under 49 U.S.C.
10926,

* *

PART 1160—RULES GOVERNING
APPLICATIONS FOR OPERATING
AUTHORITY

3. The authority citation for part 1160
would continue to read as follows:
Authority: 49 U.S.C. 10101,10305,10321,

10921,10922,10923,10924,10928, and 11102; 5
U.S.C. 553 and 559; 16 U.S.C. 1456.

4. Section 1160.5 is proposed to be
amended by revising paragraphs (a)(3)
and (a)(4) to read as follows:

§1160.5 Commission review of the
application.

a * * *

(3) All motor carrier applications will
be reviewed for consistency with the
Commission’s operational safety fitness
policy as set forth in Ex Parte No. 55
(Sub-No. 84), Safety Fitness Policy,
I.C.C. 2d (1991). Applicants with
“Unsatisfactory” safety ratings from
DOT will have their applications
rejected by letter notice and their filing
fees returned upon request as explained
in the rejection correspondence.

(4) An employee board of the
Commission appointed under §1011.6(h)
of this chapter will review completed
applications that conform with the
Commission’s safety fitness policy. The
employee board determines whether
there is adequate evidence to warrant
publication of the authority applicant
seeks in the ICC Register as a
preliminary grant. If there is not, the
application will be rejected in a letter
notice to applicant, without prejudice to
refiling once deficiencies have been
corrected. Applicants that refile their
applications within 1 year may refer to
the docket number and fee stamp
number assigned to the prior filing and
no additional filing fee will be required.
An applicant may appeal rejections as
provided under §1160.6.

PART 1181 —TRANSFERS OF
OPERATING RIGHTS UNDER 49 U.S.C.
10926

5. The authority citation for part 1181
would continue to read as follows:

Authority: 5 U.S.C. 553, and 49 U.S.C. 10321
and 10926.

6. Section 1181.4(c) is proposed to be
revised to read as follows:

§1181.4 Commission action and criteria
for approval.

(c)  Ifthe transferor or transferee has
an “Unsatisfactory" safety rating from

DOT, the transfer may either be
conditioned on improvement in that
rating or denied. If an application is
conditioned or denied, the Commission
will set forth the basis for its action in a
decision or letter notice. If parties with
“Unsatisfactory” safety ratings
consummate a transaction pursuant to
the 10-day rule at 81181.2 of this part
prior to the notification of Commission
action, they do so at their own risk and
subject to any conditions we
subsequently may impose. Transactions
that have been consummated but are
later denied by the Commission are null
and void and must be rescinded.
Similarly, if applications contain false or
misleading information, they are void ab
initio.

PART 1186—EXEMPTION OF CERTAIN
TRANSACTIONS UNDER 49 U.S.C.
11343

7. The authority citation for part 1186
would continue to read as follows:

Authority: 49 U.S.C. 11321,11343(e); 5
U.S.C. 553; and 21 U.S.C. 653a.

8. Section 1186.9 is proposed to be
revised to read as follows:

§1186.9 Safety fitness.

The Commission will consider the
DOT safety rating of the parties in
transactions where operating authority
is purchased or merged. All parties to
the transaction must certify their current
safety ratings in their notice of
exemption. If either party has an
“Unsatisfactory” safety fitness rating
from DOT, the exemption may be either
conditioned on improvement in that
rating or disapproved. If parties with
“Unsatisfactory” safety ratings
consummate a transaction 60 days after
publication of the notice of exemption
but prior to notification of Commission
action, they do so at their own risk and
subject to any conditions we
subsequently may impose. If a notice of
exemption contains false or misleading
information, the exemption is void ab
initio.

[FR Doc. 91-13390 Filed 6-6-91; 8:45 am]
BILLING CODE 7035-01-M

49 CFR Parts 1011,1160,1181,1186
[Ex Parte No. 55 (Sub-No. 84)]1

Safety Fitness Policy

AGENCY: !nterstate Commerce
Commission.

1Embraces Ex Parte No. MC-111 (Sub-No. 1),
Transfer Rules, and Ex Parte No. MC-179, Purchase,
Merger, and Control of Motor Passenger and Water
Carriers, interim policy and notice of proposed
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acTIon: Proposed policy revision.

SUMMARY: The Commission is proposing
to revise its policy governing the safety
fitness of motor carrier licensing and
finance applicants. Essentially, the
proposed policy revision would restrict
only carriers holding "Unsatisfactory”
safety ratings from tike U.S. Department
of Transportation (DOT) from receiving
grants of operating authority in the
Commission's licensing and finance
dockets. Unrated carriers and those
holding “Conditional” safety fitness
ratings would no longer be precluded
from receiving passenger or hazardous
materials authority and would no longer
have their authorities restricted to 1-
year terms.

Corresponding amendments to the
regulations at 49 CFR parts 1011,1160,
1181, and 1186 are proposed to reflect
this policy change. These revisions are
summarized in a concurrently published
notice of proposed rulemaking that
appears in the "Proposed Rules” section .
of this Federal Register issue.

This proposed revision to the
Commission’s licensing and finance
policy has been precipitated by and is
designed to comport with recent
statutory changes in the safety fitness
area, implemented by the Motor Carrier
Safety Act of 1990 (Pub. L. 101-500). The
revisions also reinforce refinements in
the DOT safety oversight program
designed to implement recent
legislation. The Commission anticipates
that the responsive adjustments in the
safety policy recommended here would
meet the expectations of Congress,
conform with the regulatory agenda
established with our sister agency, and
enhance our safety oversight role to
induce safe, yet competitively sound,
operating conditions in the motor carrier
industry.

pATEs: Comments are due June 26,1991.

ADDRESsSES: Send comments (an original
and 10 copies), referring to EX Parte No.
55 (Sub-No. 84), to: Office of the
Secretary, Case Control Branch,
Interstate Commerce Commission,
Washington, DC 20423,

FOR FURTHER INFORMATION CONTACT.
Suzanne Higgins O’Malley (202) 275-
7292, or Richard B, Felder (202) 275-7691.
(TDD for hearing impaired: (202) 275-
1721).

SUPPLEMENTARY INFORMATION: TO
ensure that existing operating
authorities allow for service consistent
with that authorized under the policy
proposed here, we further propose to

policy, 55 FR 42659 (October 22,1990] (Finance
Reopening).
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initiate a program to remove all 1-year
term limitations previously imposed on
authorities granted to unrated or
“Conditionai”-rated applicants. Pending
our implementation efa final policy
statementin this proceeding and our
development of procedures for re-
issuance of unrestricted authorities
under this proposed program, we will
order as an interim measure that all
such authorities will continue in effect
(i.enthat expiration of term limitations
will be suspended). Our final decision in
this proceeding will announce specific
procedures for reissuing existing
authoritites without the restrictions
imposed under the current safety policy.

Finally* under the revised policy* we
propose to place a two-part safety
compliance condition in all authorities
providing that:

1. This authority will remain in effect
only as long as the carrier is not issued a
safety rating of “unsatisfactory” from
DOT.

2. Willful and persistent
noncompliance with applicable safety
regulations could result in a proceeding
requiring the holder of this certificate or
permit to show cause why this authority
should not be suspended or revoked.

These proposed adjustments to the
safety policy extend to safety oversight
issues in the Commission's finance
docket and, consequently* fully embrace
issues raised in our prior notice of
proposed policy in Financing Reopening,
supra. Accordingly* that proposed policy
statement is embraced by this
proceeding and the Finance Reopening
docket is proposed to be discontinued
concurrently with final disposition of
this matter.

Additional information is contained in
the Commission's decision. To obtain a
copy of the full decision, write to, call,
or pick up in person from: Office of the
Secretary, room 2215, Interstate
Commerce Commission, Washington,
DC 20423, telephone [202) 275-7428.
(Assistance for the hearing impaired is
available through TDD service (202)
275-1221).

Environmental and Energy
Considerations

We preliminarily conclude that the
proposed action will not significantly
affect the quality ofthe human
environment or the conservation of
energy resources. We specifically
encourage comments on these issues*
however.

Initial Regulatory Flexibility Analysts

Pursuant to 5 ULS|C. 803, the
Commission is required to examine
specifically the impact of a proposed
action on small businesses and small

organizations. We preliminarily
conclude that this proposal will have a
significant positive impact on such
entities.

The licensing and finance policy
revisions and corresponding rule
changes recommended here are
expected to result in an improved
Federal safety oversight program,
rendering the Commission’s approach to
safety more consistent with and
responsive to recent legislative
directives and DOT implementing
measures. This integrated safety
oversight effort should inure directly to
the benefit of applicants fesoperating
authority by streamlining the pre-
licensing review process and by
ensuring that grants of authority will not
be subject to term conditions or service
restrictions that no longer serve as
inducements to operational safety.
Small entities, in particular* that must
commit a greater proportion of their
resources to licensing and other
regulatory compliance matters will
benefit from those features of the
proposed policy that expedite pre-
licensing review. Finally* the proposed
policy should ensure that unrated new
entrants will be able to initiate service
without any term limitations.

In developing the proposed policy, we
have considered various alternative
approaches to improve the
Commission’s management of its safety
docket. We are persuaded that the
changes to our safety policy proposed
here will remedy any inconsistencies
with recent statutory safety enforcement
measures and with DOT'S safety
evaluation program and standards.

We believe that the proposed policy
revisions and corresponding
amendments to Commission regulations
will have a significant positive impact
upon a substantial number of small
motor carrier entrants, as well as upon
applicants generally. This proposal will
not impose additional reporting™
recordkeeping, or compliance
requirements upon small entities. In fact,
in the case ofunrated applicants or
applicants with “Conditional" safety
ratings, the paperwork burden should be
reduced as a result of this policy change.

Because the overall safety policy
unification goals of this proposal speak
directly to the potential impact on small
businesses* we particularly invite the
comments of interested parties on this
matter.

Decided: May 15*1991.

By the Commission, Chairman Philbin, Vice
Chairman Emmett, Commissioners Simmons,
Phillips, and McDonald. Commissioner
Phillips commented with a separate
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expression. Commissioner Simmons
dissented with a separate expression.
Sidney L. Strickland* Jr.,

Secretary.

[FR Doc. 91-13391 Filed 6-0-91; 8:45 am)

BILLING CODE 7035-01-W

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

RIN 1018-AB56

Endangered and Threatened Wildlife
and Plants; Proposed Threatened
Status for the Plant Sidalcea
nelsoniana (Nelson’s Checker-mallow)

agency: Fish and Wildlife Service,
Interior.

action: Proposed rule.

summary: The U.S. Fish and Wildlife
Service (Service) proposes to determine
the plant Sidalcea nelsoniana Piper
(Nelson’s Checker-mallow) to be a
threatened species under the authority
contained in the Endangered Species
Act of 1973, as amended (Act). Sidafcea
nelsoniana is known from restricted
areas ofthe Willamette Valley and
adjacent Coast Range of Oregon.
Mowing, plowing, recreational use, and
roadside spraying threaten the
remaining populations of this plantin
the Willamette Valley. In the Coast
Range, plans for the construction of a
reservoir threaten the largest population
of this species. If the reservoiris
constructed, all plants at the site would
be inundated. A determination that
Sidalceanelsoniana is a threatened
species would implement the protection
provided by the Act. The Service seeks
data and comments from the public on
this proposal.

DATES: Comments from all interested
parties must be received by August 6*
1991. Public hearing requests must be
received by July 22,1991.

ADDRESSES: Comments and materials
concerning this proposal should be sent
to the Field Supevisox, Portland Field
Station* U.S. Fish and Wildlife Service,
2600 SE. 98th Ave.» suite 100, Portland,
Oregon 97266. (Fax: 503/231-6195 or FTS
429-6195). Comments and materials
received will be available for public
inspection* by appointment* during
normal business hours at the above
address.

FOR FURTHER INFORMATION CONTACT:
Dr. Robert L. Parent!, Botanist, Boise
Field Station, U.S. Fish and Wildlife
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Service, 4696 Overland Road, room 576,
Boise, Idaho 83705 (208/334-1816).

SUPPLEMENTARY INFORMATION*.
Background

Sidalcea nelsoniana si endemic to the
Willamette Valley and adjacent Coast
Range of Oregon. Hitchcock’s
monograph suggests that S. nelsoniana
was very occasional in the Willamette
Valley, Oregon, from Linn and Benton
Counties north to near Portland and
westward to eastern Tillamook County,
but mainly occurred in Marion County,
on more or less gravelly, well drained
soils (Hitchcock 1957).

Sidalcea nelsoniana, in the Mallow
family (Malvaceae), is a perennial herb
with pinkish-lavender to pinkish-purple
flowers borne in clusters at the end of 1
to 2Vi feet tall stems. Inflorescence of
plants from the Willamette Valley are
usually somewhat spikelike, usually
elongate and somewhat open (Hitchcock
1957). Inflorescence of plants from the
Coast Range are shorter and not as open
(Chambers, botanist and professor
emeritus, Oregon State University, pers.
comm.). Sidalcea nelsoniana is a
gynodioecious species, which means
that plants have either perfect flowers
(male and female) or pistillate flowers
(female). The plant can reproduce
vegetatively by rhizomes and produces
seed that drop next to the parent plant.
Flowering occurs from mid-June to early
August, with fruit dehiscence by
September. Sidalcea nelsoniana was
first described by Charles Piper in 1919
based on material collected by J.C.
Nelson at Salem, Oregon.

Sidalcea nelsoniana may have
historically occurred at six population
centers with one in the Coast Range and
five in the Valley. The plant has been
extirpated from one Valley population
center and reduced to relic remnant
populations in the four remaining Valley
centers, because of agricultural land
conversion. Since 1985, S. nelsoniana
has been extirpated from three localities
within the Willamette Valley at two
population centers (City of McMinnville
Water and Light Department
(McMinnville Water and Light) 1989 and
1990).

Today, within the Valley, Sidalcea
nelsoniana most frequently occurs in
Fraxinus (ash) swales and meadows
with wet depressions, or along streams.
Sidalcea nelsoniana grows in wetlands
within remnant prairie grasslands
(Mishaga et al 1985). Several sites occur
along roadsides at stream crossings
where exotics such as blackberry
[Rubus spp.) and Queen Anne's lace
[Dacus Carrota) also occur. Sidalcea
nelsoniana seems to need open areas

with little or no shade to grow and may
not tolerate encroachment of woody
species. Prior to European colonization
of the Willamette Valley, naturally -
occurring fires and fires set by Indians
maintained suitable S. nelsoniana
habitat. Current fire control and
prevention practices allow succession of
introduced and native species which
may gradually replace habitat for S.
nelsoniana (Mishaga et al. 1985). No
natural prairie remains in the
Willamette Valley without the obvious
effects of livestock grazing, fire
suppression, and agricultural activities
(Moir and Mika 1972).

Two localities are at least partially
under Federal management. Those are
Finley National Wildlife Refuge in the
Valley, which is managed by the
Service, and portions of Walker Flat in
the Coast Range which is under the
jurisdiction of the Bureau of Land
Management. McMinnville Water and
Light has recently acquired part of the
Walker Flat site and plans to construct a
reservoir that would inundate this entire
population, the largest and most
vigorous population of Sidalcea
nelsoniana. Eight sites occur partially or
entirely on State owned land; the
remainder occur on county, city or
private land.

Over half of the Valley locales have
fewer than 100 plants and appear to be
remnants of once more extensive
populations. Many of the plants at these
locales appear to be in poor condition,
having been adversely affected by
weevils, encroachment of woody
species, and road management (i.e.
spraying and mowing). Currently, 13 out
of 44 locales (11 in the Valley and 2 in
the Coast Range) have 25 or fewer
plants; one site, Philomath North, has
only one plant (McMinnville Water and
Light 1990).

Within the Coast Range population
center, logging has adversely affected
this species at the Nelson’s Golden
Valley locale (McMinnville Water and
Light 1989). Another Coast Range site,
Devils Lake Fork, has been used by
motorcyclists, causing a fair amount of
disturbance.

Federal involvement with Sidalcea
nelsoniana began with section 12 of the
Endangered Species Act of 1973, which
directed the Secretary of the
Smithsonian Institution to prepare a
report on those plants considered to be
endangered, threatened, or extinct. This
report, designated as House Document
No. 94-51, was presented to Congress on
January 9,1975. The Service published a
notice in the July 1,1975, Federal
Register (40 FR 27823) of its acceptance
of this report as a petition within the
context of section 4(c)(2) (now section
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4(b)(3)) of the Act and of its intent
thereby to review the status of the plant
taxa named therein. In this and
subsequent notices, S. nelsoniana was
treated as under petition for listing as
endangered. The Service published a
proposed rule in the June 16,1976,
Federal Register (41 FR 24523) to
determine approximately 1,700 vascular
plant taxa to be endangered species
pursuant to section 4 of the Act. This
list, which included S. nelsoniana, was
assembled on the basis of comments
and data received by the Smithsonian
Institution and the Service in response
to House Document No. 94-51 and the
July 1,1975, Federal Register
publication. In 1978, amendments to the
Act required that all proposals over 2
years old be withdrawn. A 1-year grace
period was given to proposals already
over 2 years old. On December 10,1979,
the Service published a notice in the
Federal Register (44 FR 70796) of the
withdrawal of that portion of the June
16,1976, proposal that had not been
made final, along with four other
proposals that had expired.

Sidalcea nelsoniana was included as
a Category 1 candidate in the December
15,1980, notice of review for plants (45
FR 82537), indicating that sufficient
information was available to the Service
to support a proposal to list the species
at that time. This status was changed to
Category 2 in the November 28,1983,
supplement (48 FR 53659) and remained
as such in the September 27,1985, notice
of review (50 FR 39527). A Category 2
candidate is a species for which listing
may be appropriate but additional
biological information is needed to
support a listing proposal. In the
February 21,1990 notice of review (55
FR 6184) this status was changed to
Category 1. This proposed rule is based
on data provided to the Service
concerning the status of Sidalcea
nelsoniana and subsequent comments
and recommendations from
knowledgeable individuals.

Section 4(b)(3)(B) of the Endangered
Species Act, requires the Secretary to
make findings on certain pending
petitions within 12 months of their
receipt. Section 2(b)(1) of the 1982
amendments further requires that all
petitions pending on October 13,1982,
be treated as having been newly
submitted on that date. This was the
case for Sidalcea nelsoniana because of
the acceptance of the 1975 Smithsonian
Report as a petition. In October of 1983,
1984,1985,1986,1987,1988,1989, and
1990, the Service found that the petition
to list S. nelsoniana was warranted but
precluded by listing actions of higher
priority and that additional data on
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vulnerability and threats were still being
gathered. Publication of this proposal
constitutes the final finding for the
petitioned action.

Summary of Factors Affecting the
Species

Section 4(a)(1) of the Endangered
Species Act (16 U.S.C. 1531 etseq.) and
regulations (50 CFR part 424)
promulgated to implement the listing
provisions of the Act set forth the
procedures for adding species to the
Federal lists. A species may be
determined to be an endangered or
threatened species due to one or more of
the five factors described in section
4(a)(1). These factors and their
applications to Sidalcea nelsoniana
Piper (Nelson’s checker-mallow) are as
follows:

A. ThePresentor Threatened
Destruction, Modification, or
Curtailment ofits Habitat or Range

Five population centers of Sidalcea
nelsoniana remain in the Willamette
Valley and adjacent Coast Range of
Oregon, made up of approximately 44
total sites. Four population centers occur
in the Valley and one in the Coast
Range. Two sites in two population
centers have plants located on Federal
lands. Eight sites in four population
centers occur on State land. All other
plants are growing on county, city, or
private lands, which for the most part,
are unprotected from development and
habitat conversion. Mowing, conversion
of habitat to agricultural lands, logging,
recreational activities, and water
impoundment further threaten portions
of all remaining population centers of S.
nelsoniana.

Since 1985, habitat loss (resulting in
plant destruction or extirpation) has .
occurred at six Valley sites: Lewisburg,
Philomath North, Mount Jefferson Farm,
Dallas South, Starker Park, and the
Salem Municipal Airport.

Mowing adversely impacts the plants
if it takes place before the plants set
seed. Mowing activities have adversely
affected 11 sites in all 4 population
centers in the Valley: Panther Creek,
Salem Municipal Airport, Walnut Park,
Fletcher Road, Dallas South,
McTimmonds Valley, State Highway 22,
Monmouth, Decker Road, Starker Park,
and State Highway 99W (McMinnville
Water and Light 1989).

Continued logging at the Nelson’s
Golden Valley site in the Coast Range
may affect the hydrological regime at
the site as well as directly destroy
plants. McMinnville Water and Light
plans to construct a reservoir that would
inundate the Walker Flat population in
the Coast Range, the largest and most

vigorous population of Sidalcea
nelsoniana. Walker Flat is the only
federally owned site in the Coast Range.
Recreational motorcyclists use the area
at the Devils Lake Fork site in the Coast
-Range and have disturbed the site.

B. Overutilization for Commercial,
Recreational, Scientific, or Educational
Purposes

Although the species may not
currently be vulnerable to any of these
threats, publicity associated with listing
could render Sidalcea nelsoniana
significantly vulnerable to collection
and vandalism, especially at the Walker
Flat site. Several sites in the Willamette
Valley are readily accessible by road
and could also be threatened by
vandalism or collection.

C. Disease or Predation

A species of weevil within the family
Curculionidae utilizes Sidalcea
nelsoniana plants at several sites. The
adult female insect bores a hole through
the seed coat and deposits her eggs
inside. When the larvae hatch, they feed
on the developing seed (Mishaga et al.
1985). Damage to the seed reduces the
reproductive potential of the species.

D. The Inadequacy of Existing
Regulatory Mechanisms

Under the Oregon Endangered Species
Act (ORS 564.100—564.135) and
pursuant regulations (OAR 603, Divison
73), the Oregon Department of
Agriculture has listed Endangered
Species Act as threatened (OAR 603-73-
070). This statute prohibits the "take” of
State-listed plants on state owned or
state leased lands only. Sidalcea
nelsoniana occurs on many county, city,
or privately-owned sites where the plant
is not protected from actions the
landowner may take which would
adversely affect the species.

Because Sidalcea nelsoniana occurs
in both isolated wetlands and wetlands
adjacent to waterways, regulatory
mechanisms under the Clean Water Act
apply to this species. Under section 404
of the Clean Water Act, the U.S. Army
Corps of Engineers (Corps) regulated the
discharge of fill into the waters of the
United States, including wetlands. To be
in compliance with the Clean Water
Act, potential applicants are required to
notify the Corps prior to undertaking
any activity (grading, discharge of soil
or other fill material, etc.) that would
result in the fill of wetlands under the
Corps’ jurisdiction. Nationwide Permit
Number 26 (see 33 CFR 330.5) has been
issued to regulate the fill of wetlands
that are relatively small, not more than
10 acres. Where fill would occur in a
wetland of one to ten acres in size, the
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Corps circulates for comment a
predischarge notification to the Service
and other interested parties prior to
determining whether or not the proposed
fill activity qualifies under Nationwide
Permit 26. Individual permits are
required for the discharge of fill into
wetlands that are greater than 10 acres
in size. The review process for the
issuance of individual permits is more
extensive, and conditions may be
included that require the avoidance or
mitigation of environmental impacts.
The Corps has discretionary authority
and can require an applicant to seek an
individual permit if the Corps believes
that the resources are sufficiently
important, regardless of the wetland’s
size. In practice, the Corps rarely
requires an individual permit when a
project would qualify for a Nationwide
permit, unless a threatened or
endangered species occurs on the site. If
a federally listed threatened or
endangered species may be affected by
a proposed project, the Corps must
insure that it does not authorize, fund, or
carry out any action that is likely to
jeopardize the species’ continued
existence (see discussion below under
"Available Conservation Measures”).

E. Other Natural or Manmade Factors
Affecting its Continued Existence

Encroachment of woody species is
eliminating Sidalcea nelsoniana habitat
throughout the Willamette Valley. In the
past, occasional fires created openings
facilitating the growth of the plant. Fires
still regularly occur at the sites that
currently have vigorous S. nelsoniana
populations. Management efforts to
control invading Fraxinus, which
competes with S. nelsoniana at Finley
National Wildlife Refuge, have
benefited S. nelsoniana. Management
efforts include cutting, spraying, and
burning encroaching vegetation.
Sidalcea nelsoniana appears vigorous at
Refuge locations where management
efforts have been employed, compared
to those plants in another location, the
Fraxinus forest surrounding Muddy
Creek. Since 1985, S. nelsoniana has
also increased in vigor at the university
turkey farm site, one of the largest
populations in the valley, in areas where
Fraxinus has been controlled for several
years (McMinnville Water and Light
1989).

Many populations occur along
roadsides. Routine maintenance of the
road shoulders may adversely affect the
plant through grading or application of
herbicides.

The Oregon State University turkey
farm is regularly trampled by turkeys.
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Continuous heavy trampling may limit
seedling establishment.

An additional concern for the species
is the small number of plants (<25) in
many of the locales. Within smaller
populations the sex ratios—number of
plants with perfect flowers to number of
pistillate flowered plants—may be the
controlling factor in seed production.
Thus small isolated Sidalcea nelsoniana
populations are more vulnerable to
extirpation due to demographics. Any
further reduction of the breeding
population (gene pool) may have
adverse effects on the reproductive
capacity and survival of this taxon.

The Service has carefully assessed the
best scientific information available
concerning the past abundance and
subsequent decline of this taxon, as well
as the threats faced by its remnant
populations. Based on this evaluation,
the preferred course of action is to list
Sidalcea nelsoniana as threatened.
Agricultural land conversion, invasion
of competitive plant species, adverse
roadside management activities, and
parasitism by a species of weevil have
reduced this plant to remnant
populations, hi addition, a potential
reservoir project if constructed, would
inundate the largest population of this
species. While still occurring in five
population centers consisting of
approximately 44 sites, vulnerability to
the above threats indicate that S
nelsoniana is likely to become
endangered in the foreseeable future
throughout all or a significant portion of
its range, and therefore fits the Act’s
definition of a "threatened” species. For
the reasons discussed below, the
Service is not proposing to designate
critical habitat for this species at this
time.

Critical Habitat

Section 4(a)(3) of the Act, as amended,
requires that, to the maximum extent
prudent and determinable, the Secretary
designate critical habitat at the time the
species is listed as endangered or
threatened. The Service finds that
designation of critical habitat is not
prudent for this species at this time. As
discussed under Factor B above in the
“Summary of Factors Affecting the
Species,"” Sidalcea nelsoniana is
vulnerable to taking and vandalism.
Landowners can be alerted to the
presence of the plant without the
publication of critical habitat
descriptions and maps. The publication
of such descriptions and maps would
potentially increase the risk of
vandalism and taking and increase
enforcement problems. Protection of the
species’habitat will be addressed
through the recovery process and

through section 7 consultation.
Therefore, it would not now be prudent
to determine critical habitat for Sidalcea
nelsoniana.

Available Conservation Measures

Conservation measures provided to
species listed as endangered or
threatened under the Endangered
Species Act include recognition,
recovery actions, requirements for
Federal protection, and prohibitions
against certain activities. Recognition
through listing encourages and results in
conservation actions by Federal, State,
and private agencies, groups, and
individuals. The Endangered Species
Act provides for possible land
acquisition and cooperation with the
States and requires that recovery
actions be carried out for all listed
species. Such actions would be initiated
by the Service following listing. The
protection required by Federal agencies
and the prohibitions against taking are
discussed, in part, below.

Section 7(a) of the Act, as amended,
requires Federal agencies to evaluate
their actions with respect to any species
that is proposed or listed as endangered
or threatened and with respect to its
critical habitat, if any is being
designated. Regulations implementing
this interagency cooperation provision
of the Act are codified at 50 CFR 402.
Section 7(a)(4) of the Act requires
Federal agencies to confer with the
Service on any action that is likely to
jeopardize the continued existence of a
proposed species or destroy or
adversely modify proposed critical
habitat When a species is listed, section
7(a)(2) requires Federal agencies to
ensure that activities they authorize,
fund, or carry out are not likely to
jeopardize the continued existence of
such a species or destroy or adversely
modify its critical habitat If a Federal
action may affect a listed species or its
critical habitat, the responsible Federal
agency must enter into formal
consultation with the Service.

The Bureau of Land Management
would be required to consult with the
Service, if this plant is listed, over any
permitting action. A permitting action
would be subject to review by the
Service under section 7 of the Act. The
U.S. Army Corps of Engineers would
become involved with this plant through
its permitting authority as described
under section 404 of the Clean Water
Act. By regulation, nationwide permits
may not be issued where a federally
listed endangered or threatened species
would be affected by the proposed
project without first completing formal
consultation pursuant to section 7 of the
Act
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The Act and implementing regulations
found at 50 CFR 17.71 and 17.72 for
threatened plant species set forth a
series of general prohibitions and
exceptions that apply to all threatened
plants. With respect to Sidalcea
nelsoniana, the trade prohibitions of
section 9(a)(2) of the Act implemented
by 50 CFR 17.61 and 17.71, would
generally apply. These prohibitions, in
part would make it illegal for any
person subject to the jurisdiction of the
Upited States to import or export;
transport in interstate or foreign
commerce in the course of a commercial
activity; sell or offer for sale in
interstate or foreign commerce; or to
engage in certain activities involving
“taking" of the species. Certain
exceptions would apply to agents of the
Service and State conservation
agencies. Seeds from cultivated
specimens of threatened plant species
are exempt from these prohibitions
provided that a statement of “cultivated
origin" appears on their containers. The
Act and 50 CFR 17.72 also provide for
the issuance of permits to cany out
otherwise prohibited activities involving
threatened plant species under certain
circumstances. No trade in this species
is known. It is anticipated that few trade
permits involving Sidalcea nelsoniana
would ever be sought or issued since the
species is not common in cultivation or
in the wild.

Requests for copies of the regulations
on plants and inquiries regarding them
may be addressed to the Office of
Management Authority, ILS. Fish and
Wildlife Service, 4401 North Fairfax
Drive, room 432, Arlington, Virginia
22203-3507 (703/358-2093 or FTS 921-
2093; FAX 703/358-2281).

If Sidalcea nelsoniana is listed under
the Act, the Service would also
determine whether it should be placed
upon the Annex of the Convention on
Nature Protection and Wildlife
Preservation in the Western
Hemisphere, which is implemented
through section Safe) of the Act. It
would also be determined whether the
species should be considered for other
appropriate international agreements.

Public Comments Solicited

The Service intends that any final
action resulting from this proposal will
be as accurate and as effective as
possible. Therefore, comments or
suggestions from the public, other
concerned governmental agencies, the
scientific community, industry, or any
other interested party concerning this
proposed rule are hereby solicited.
Comments particularly are sought
concerning;
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(1) Biological, commercial trade, or
other relevant data concerning any
threat (or lack thereof) to Sidalcea
nelsoniana;

(2) The location of any additional
populations of Sidalcea nelsoniana and
the reasons why any habitat of this
species should or should not be
determined to be critical habitat as
provided by section 4 of the Act;

(3) Additional information concerning
the range, distribution and population
size of this species; and

(4) Current.or planned activities in the
subject area and their possible impacts
on Sidalcea nelsoniana.

The final decision on this proposal
will take into consideration any
comments and any additional
information received by the Service.
Such communications may lead to the
adoption of a final regulation that differs
from this proposal.

The Endangered Species Act provides
for a public hearing on this proposal, if
requested. Requests must be filed within
45 days of the date of publication of the
proposal. Such requests must be made in
writing and addressed to the Field
Supervisor, Portland Field Station, U.S.
Fish and Wildlife Service, 2600 SE. 98th
Ave, suite 100, Portland, Oregon 97266
(FAX: 503/231-6195 or FTS 429-6195).

National Environmental Policy Act

The Fish and Wildlife Service has
determined that an Environmental
Assessment or Environmental Impact
Statement, as defined pursuant to the

National Environmental Policy Act of
1969, need not be prepared in
connection with regulations adopted
pursuant to section 4(a) of the
Endangered Species Act of 1973, as
amended. A notice outlining the
Service’s reasons for this determination
was published in the Federal Register on
October 25,1983 (48 FR 49244).
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List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements, and
Transportation.

Proposed Regulation Promulgation

Accordingly, it is hereby proposed to
amend part 17, subchapter B of chapter
I, title 50 of the Code of Federal
Regulations, as set forth below:

PART 17—[AMENDED]

1. The authority citation for part 17
continues to read as follows:

Authority: 16 U.S.C. 1361-1407; 16 U.S.C.
1531-1544; 16 U.S.C. 4201-4245; Pub. L. 99-
625,100 Stat. 3500; unless otherwise noted.

2. It i3 proposed to amend § 17.12(h)
by adding the following, in alphabetical
order under the family Malvaceae, to the
List of Endangered and Threatened
Plants:

8§17.12 Endangered and threatened
plants.
* * * * *

(h) * * *
When listed

Status ggg
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Notices

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE
Forest Service

Lake of the Sky Interpretive or
Information Facility; Lake Tahoe Basin
Management Unit; Placer County, CA

Intent to Prepare a Supplement to the
Lake of the Sky Interpretive Center
Draft Environment Impact Statement

The Department of Agriculture, Forest
Service, will prepare a supplement to
the draft environmental impact
statement (DSEIS) for its proposal to
construct either an interpretive or
information facility on the site
commonly known as the “Sixty-four
Acre Tract.” This site is located
adjacent to the northwest comer of Lake
Tahoe in Tahoe City, California. The
facility would be constructed in
cooperation with the State of California,
Department of Parks and Recreation.

Construction of either an interpretive
or information facility on the Sixty-four
Acre site would implement direction in
the Lake Tahoe Basin Management
Unit’s Land and Resource Management
Plan. The Record of Decision for the
Lake Tahoe Basin Land and Resource
Management Plan Final Environmental
Impact Statement was signed by the
Pacific Southwest Regional Forester on
December 2,1988.

This DSEIS is being prepared because
the Forest Supervisor determined there
is new information relevant to
environmental concerns about the
proposed action (40 CFR part
1502.9(c)(1)(ii)). The original notice of
intent to prepare the draft
environmental impact statement (DEIS)
was published in the May 2,1989,
Federal Register (Vol. 54, No. 83). The
notice of availability for the Lake of the
Sky Interpretive Center DEIS was
published in the Federal Register on
March 16,1990. The comment period
closed on April 30,1990.

Since 1987, considerable scoping,
public workshops, and analyses were
completed in response to this proposal.
Specific public meetings were held in
March, 1990, which were designed to
explain and receive comments on the
DEIS. Both the DEIS and the public
meetings precipitated a large number of
comments from the public, Federal,
State and local agencies. The DSEIS will
document this public involvement, and
address the issues raised by both the
public and the agencies.

Due to the extensive scoping and
public participation that has already
occurred, the Forest Supervisor
determined there is no need for
additional scoping prior to the release of
this DSEIS. Regulations foa
implementing the procedural provisions
of the National Environmental Policy
Act (NEPA), specifically 40 CFR
1502.9(c)(4), allow agencies to exdude
scoping when preparing supplements to
environmental impact statements. The
Forest Supervisor has, however, dedded
to accept written comments and
suggestions concerning the re-analysis
and proposed DSEIS.

The public will be informed of the
availability of the DSEIS by a notice of
availability in the Federal Register,
notification through the California State
Clearinghouse, and news releases
issued to die media. Those individuals
who commented on the DEIS will be
contacted to determined if they would
like a copy of the DSEIS.

The results of the scoping and the
comments received on the DEIS indicate
that there are significant issues to be
analyzed in depth and documented in
the DSEIS. These are: Social and
economic effects on the nearby parcels
of land; effects of additional traffic
(including noise, air quality, and traffic
flow) created by the proposal on the
existing highways; the size and purpose;
i.e., interpretation or information, of the
proposed facility; availability and
impacts of parking; effects of
construction and use of the proposed
pier, and public safety and sanitation.

The DSEIS will document variations
of the original alternatives presented in
the DEIS. The four alternatives that
were formulated and discussed in detail
in the DEIS were: (1) The “Lakeshore
Site,” located on the east side of State
Highway 89 near the shoreline of Lake
Tahoe; (2) the “Riverside Site,” located
on the west side of State Highway 89

Federal Register
Vol. 56, No. 110

Friday, June 7, 1991

near the Truckee River; and (3) the
Regional/Urban Design Assistance
Team (R/UDAT) recommendation. The
R/UDAT was retained by the North
Tahoe Community to study and make
planning recommendations fewthe area.
The fourth alternative was not to
develop the facility at all, which is
referred to as the “No Action
Alternative”.

The Forest Service expects that the
DSEIS will be filed with Council on
Environmental Quality and made
available to the public and other
commenting entities in November, 1991
Following public comment, a final
environmental impact statement (FEIS)
will be prepared. The Forest Service
expects the FEIS will be issued in June
1992.

Comments are invited from the public,
and from State and local agencies which
are authorized to develop and enforce
environmental standards. In addition,
Federal agencies having jurisdiction by
law or special expertise with respect to
any environmental effects for which
comments have not been specifically
requested are also invited to respond.

The Forest Service believes it is
important to provide reviewers notice of
several court rulings related to public
participation in the environmental
review process. First reviewers of draft
environmental impact statements, which
also applies to this DSEIS, must
structure their participation in the
environmental review of the proposal so
that it is meaningful and alerts the
agency to the reviewer's position and
contentions. Vermont Yankee Nuclear
Power Corp. v. NRDC, 435 U.S. 519, 553
(1978). Also, environmental objections
that could have been raised at the draft
environmental impact statement stage,
but that are not raised until after
completion of the final environmental
impact statement, may be waived or
dismissed by the courts. City ofAngoon
v. Hodel, 803 F.2d 1016,1022 (9th Cir.
1986) and Wisconsin Heritages, Inc. x.
Harris, 490 F. Supp. 1334,1338 (E.D. Wis.
1980). Because of these court rulings, it
is very important that those interested in
this proposed action participate by the
close of the comment period on the
DSEIS so that substantive comments
and objections are made available to the
Forest Service at a time when it can
meaningfully consider them and respond
to them in the final environmental
impact statement. Comments on the
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DSE1S should be specific and should
address the adequacy of the statement
or the merits of the alternatives
discussed (40 CFR 1503.3}.
FOR FURTHER INFORMATION CONTACT:
Written comments and suggestions
concerning the re-analysis and the
proposed DSEIS should be sent to the
responsible official, Robert E. Harris,
Forest Supervisor, Lake Tahoe Basin
Management Unit, 870 Emerald Bay
Road, Suite 1, South Lake Tahoe,
California, 96150, by July 8,1991.
Questions concerning the proposed
action and the proposed DSEIS should
be directed to Robert A. McDoweell,
Recreation Staff Officer, or Jackie L
Faike, Interpretive Program Services
Manager (916) 573-2600.

Dated: May 24,1991.
Robert E. Harris,
Forest Supervisor.
[FR Doc. 91-13448 Filed 6-6-91:8:45 am}
BILLING CODE 3410-11-M

Rocky Mountain Region; Exemption of
Horse Creek Fire Recovery Project
From Appeal

AGENCY: Forest Service, USDA.

AcTION: Notice; exemption of certain fire
recovery projects from administrative
appeals.

Summary: Pursuantto 36 CFR
217.4(a)(Il), the Regional Forester for
the Rocky Mountain Region has
determined there is good cause to
exempt from administrative appeal
salvage sales related to the Horse Creek
Fire on the Black Hills National Forest.
EFFECTIVE DATE: June 3,1991.

FOR FURTHER INFORMATION CONTACT:
John P. Halligan, Rocky Mountain
Region, USDA Forest Service, 11177
West 8th Avenue, P.O. Box 25127,
Lakewood, CO 80255 (303) 236-9430, or
Darrel Kenops, Forest Supervisor, Black
Hills National Forest, RR 2, Box 200,
Custer, SD 57730 (605) 673-2251.
SUPPLEMENTARY INFORMATION: The
Forest Service has an obligation to
rehabilitate National Forest System
lands and resources damaged by
wildfires. With full consideration given
to environmental values, specific
management objectives for resource
recovery and rehabilitation are to:

1. Allow regeneration of bumed-over-
areas to ensure watershed and soil
quality and to provide for future timber
needs;

2. Salvage burned timber and;

3. Remove trees highly susceptible to
bark beetle attack.

Environmental analysis of proposed
action related to the rehabilitation are

currently underway. Pursuant to 40 CFR
1501.7, scoping is now in progress.
Scoping is being conducted by the
Pactola District Ranger to determine the
issues to be addressed in the
environmental analysis.

The Pactola Ranger District is
expected to complete the environmental
analysis and documentation in June
1991. Decisions are expected at that
time. The environmental documents will
be available for public review at the
Supervisor's Office located at Highway
385 North, Custer, SD 57730and at the
Pactola Ranger District Office, 803 Soo
San Drive, Rapid City, SD 57702.

Background

In April 1991, the Horse Creek Fire
burned approximately 1,500 acres on the
Black Hills National Forest. Within that
area, about 300 acres were subject to
high intensity bums which caused
severe damage to vegetation, soil and
water resources, and to visual quality.
Much of the burned area is adjacent to,
or visible from, a Federal highway. This
area receives heavy visitation by
tourists and the local public.

The area within which rehabilitation
activities would occur is located in
Pennington County, approximately
twelve miles southwest of Rapid City,
South Dakota, and is within the P6
Diversity Unit The area, which
according to the Forest Plan is to be
managed primarily for wildlife winter
range in nonforested areas, has been
intensively managed for many years.
The fire has changed the area
considerably.

Planned Actions

The Pactola Ranger District
interdisciplinary team surveyed the
burned area and concluded that a
substantial loss of timber values would
occur if the timber was not removed
soon. The risk of insect and disease
infestations in both the short and long
term are possible and were noted by the
team. Because of the extensive damage
to the timber resources here, there is a
need to commence salvage harvesting as
quickly as possible. The total estimated
volume of dead and dying timber to be
offered for sale is approximately 300 to
400 thousand board feet (MBF) on
approximately 100 acres of National
Forest System land. No road
construction would be needed to
accomplish the salvage.

If salvage operations are not
completed before the end of Summer
1991, insects will attach both the
damaged and the healthy trees in the
area. Salvage harvest of useable wood
fiber, following guidelines set forth in
the goals, policies, and direction found
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in the Forest Plan will prevent an insect
infectation while at the same time
providing funds and opportunities to
accomplish additional Plan objectives.
Avoiding an insect infestation will serve
to facilitate the long-term goals provided
for in the Forest Plan.

A detailed inventory of the timber has
not been completed to date: however, all
of the trees to be salvaged are
ponderosa pine with an average
diameter of 10 inches. Volume losses
currently are less than 10 percent.
Volume loss due to rot, insects, and
drying weather will accelerate beginning
in July 1991, and by September 1991, it is
expected that salvage would no longer
be practical. Without salvage there
would be no money available from
timber sale collections to move the area
toward the desired future condition
specified in the Forest Plan.

Also, standing dead timber is
currently located within falling distance
of several existing roads. These roads
are used by the public for recreation and
access to private land. A delay in
removing this timber will create a
hazardous situation.

Therefore, rehabilitation salvage sales
which are designed to reduce the
potential for immediate catastrophic
insect infestation, to reduce hazardous
situations, and to offer salvage timber
for sale must be undertaken as quickly
as possible. Therefore, 1 am exempting
the sales from appeal under provisions
of 36 CFR part 217 if, through
environmental analysis, it is found these
actions are feasible.

The salvage sale to which this
exemption applies will be identified in
any documentation as part ofdie Horse
Creek Fire Recovery Project.

Dated: May 30,1991.
Tom L. Thompson,
Acting Regional Forester.
[FR Doc. 91-13447 Filed 6-6-91; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE
International Trade Administration
[A-301-602]

Certain Fresh Cut Flowers from
Colombia; Preliminary Results and
Termination in Part of Antidumping
Duty Administrative Review; Intent to
Revoke in Part the Antidumping Duty
Order

agency: International Trade
Administration/Import Administration
Department of Commerce.
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action: Notice of preliminary results
and termination in part of antidumping
duty administrative review; intent to
revoke in part the antidumping duty
order.

SUMMARY: In response to requests by the
petitioner and 93 respondents, the
Department of Commerce has conducted
an administrative review of the
antidumping duty order on certain fresh
cut flowers from Colombia. The review
covers 180 producers and/or exporters
of this merchandise to the United States
and the period March 1,1989 through
February 28,1990. The review indicates
the existence of dumping margins for
certain firms during the review period.
Reviews of two producers and/or
exporters are being terminated following
withdrawal of requests for their review.
Provided that prior to the final results of
this review, the Floramerica group is
able to demonstrate that it has not sold
at less than fair value for a period of at
least three consecutive years and that it
is not likely to sell the subject
merchandise at less than fair value in
the future, the Department intends to
revoke the antidumping duty order with
respect to the Floramerica group upon
publication of these final results. We
invite interested parties to comment on
these preliminary results and intent to
revoke.

EFFECTIVE date: June 7,1991.

FOR FURTHER INFORMATION CONTACT:
Anne D’Alauro or Maria MacKay, Office
of Countervailing Compliance,
International Trade Administration, U.S.
Department of Commerce, Washington,
DC 20230; telephone: (202) 377-2786.

SUPPLEMENTARY INFORMATION:
Background

On March 28,1990, the Department of
Commerce (the Department) published
in the Federal Register a notice of
“Opportunity to Request Administrative
Review" (55 FR11417) of the
antidumping duty order on certain fresh
cut flowers from Colombia for the period
March 1,1989 through February 28,1990.
In March of 1990, the petitioner and 93
respondents requested an
administrative review covering the
period March 1,1989 through February
28,1990. We initiated the review on May
9,1990 (55 FR 19287). A timely request
for revocation from the antidumping
duty order, accompanied by the required
certification, was submitted by the
Floramerica group of companies.
Requests for review of two producers
and/or exporters, that were not also
requested by the petitioner, were timely
withdrawn. The Department has now
conducted the administrative review in
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accordance with section 751 of the Tariff
Act 0f 1930, as amended (the Tariff Act).

Scope of Review

Imports covered by this review are
shipments of certain fresh cut flowers
from Colombia (standard carnations,
miniature (spray) carnations, standard
chrysanthemums and pompon
chrysanthemums). These products are
currently classifiable under item
numbers 0603.10.30.00,0603.10.70.10,
0603.10.70.20, and 0603.10.70.30 of the
Harmonized TariffSchedule (HTS). The
HTS item numbers are provided for
convenience and Customs purposes. The
written description remains dispositive.

The review covers those 106
Colombian producers and/or exporters
requested to be reviewed and who
shipped subject merchandise to the
United States during the period March 1,
1989 through February 28,1990. We are
terminating the reviews of Floricola La
Ramada and Florval because these
companies withdrew their requests for
review on a timely basis and the
petitioner did not request reviews of
them.

For those seven producers and/or
exporters that did not respond to the
Department’s questionnaire, ElI Timbul,
Flores Aguila, Flores Al Faya, Flores De
Nemocon, Flores La Cabanuela, Flores
Mountgar, and Invemavas, we used best
information available (BIA) for
asssessment of antidumping duties and
cash deposit purposes. BIA is the
highest margin for a responding firm
during the reviewed period, or 66.04
percent.

The Department intends to revoke the
antidumping duty order with respect to
the Floramerica group of companies if,
at the time the Department publishes its
final results of this review, the group has
demonstrated three consecutive years of
sales at not less than fair value and that
itis not likely to sell subject
merchandise at less than fair value in
the future. The other companies whb
have submitted revocation requests,
Exportaciones Bochica/Floral, Flores
Colombianas, and companies within the
Agrodex group, did not submit their
requests in a timely manner as provided
in § 353.25(b) of the Department’s
regulations. More importantly, the
Agrodex companies and Exportaciones
Bochica/Floral have failed to meet the
eligibility requirement of having sold the
subject merchandise at not less than fair
value for three consecutive years. Flores
Colombianas submitted their revocation
request nine months after initiation of
the review which was too late to include
the company in verification plans.

1991 / Notices

United States Price

Pursuant to section 777H. of the Tariff
Act, we determined that it was
appropriate to average U.S. prices on a
monthly basis in order to use actual
price information which is often
available only on a monthly basis, to
take account of the large volume of
sales, and to accommodate the pricing
practices associated with a perishable
product.

In calculating United States Price
(USP), the Department used purchase
price (PP) when sales were made to
unrelated purchasers in the United
States prior to the date of importation,
and exporter’s sales price (ESP) when
sales were made to unrelated
purchasers in the United States after the
date of importation, both pursuant to
section 772 of the Tariff Act.

We calculated purchase price based
on the packed price to the first unrelated
purchaser in the United States. The
terms of purchase price sales were f.0.b.
Bogota and c.i.f. Miami. We made
deductions, where appropriate, for
foreign inland freight, air freight,
brokerage and handling, U.S. customs
duties, and return credits.

Exporter’s sales price, for sales made
on consignment, was calculated based
on the packed price to the first unrelated
customer in the United States. We made
adjustments, where appropriate, for
foreign inland freight, brokerage and
handling, air freight, box charges, credit
expenses, returned merchandise credits,
royalties, U.S. duty, and either
commissions paid to unrelated U.S.
consignees or indirect U.S. selling
expenses of related consignees.

Foreign Market Value

Section 733(a)(1)(A) of the Tariff Act
requires the Department to compare
sales in the United States with viable
home market sales of such or similar
merchandise sold in the home market in
the ordinary course of trade. Although
thirteen companies acknowledged a
viable home market for sales of
particular flower types, nine admitted to
having made these sales at prices below
the cost of production and failed to
report them. Only four companies,
Florandia Herrera Camacho, Floralex,
Flores Condor de Colombia, and
Pompones, actually reported their viable
home market sales. However, consistent
with the final results of administrative
review for the March 1,1988 through
February 28,1989 period (Final Results
of Antidumping Duty Review; Certain
Fresh Cut Flowers from Colombia (55 FR
20491; May 17,1990), hereafter Final
Results), we have concluded that sales
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of export quality flowers in Colombia
are not in the ordinary course of trade
for domestic consumption and have,
therefore, rejected these sales as the
basis for foreign market value.

The cut flower industry in Colombia is
primarily an export industry. Domestic
sales of most companies consist
exclusively of culls [non-export quality)
or defective flowers, which are not such
or similar merchandise to the export
quality flowers under review. As
evidence of the fact that the ordinary
course of trade in Colombia is sales of
culls or defective merchandise, we note
that in this review 173 of the 186
companies do not report domestic sales
of such or similar merchandise sufficient
to meet the viability standard described
in the Final Results. Because we have
determined that sales of such or similar
merchandise in die home market are not
in the ordinary course of trade, we have
rejected the home market sales of export
quality flowers reported by Florandia
Herrera Camacho, Fforalex, Flores
Condor de Colombia, and Pompones as
a basis for foreign market value.

Since we have rejected home market
sales as the basis of foreign market
value for the reasons stated above,
pursuant to section 773(a) of die Tariff
Act, we must compute foreign market
value either by use of third country
prices or by use of constructed value.
The Department is rejecting third
country sales as an appropriate basis for
foreign market value in favor of
constructed value because third country
prices have been determined to be an
inappropriate basis for comparison, for
die reasons set forth in the Final Results.

Accordingly, in calculating foreign
market value, the Department used
constructed value as defined in section
773(e) of die Tariff Act for all
companies. The constructed value
represents the average per-flower cost
for each type of flower, based on the
costs incurred to produce that type of
flower over the review period.

The Department used the materials,
fabrication, and general expenses
reported by respondents. The per-unit
average constructed value has based on
the quantity of export quality flowers
actually sold by die grower/exporter in
all markets. The non-export quality
flowers (culls) which are produced in
conjunction with export quality flowers
are considered by-products. Therefore,
revenue from the sales of culls was used
as an offset against foe cost of
producing foe export quality flowers.

Actual general expenses were used m
all, but two, cases because they
exceeded the statutory minimum of 10
percent of foe cost of materials and
fabrication. For Flores Cigarral/Flores

Tairona and for Plantas Ornamentales,
we used the statutory minimum of 10
percent of the cost of materials and
fabrication since their actual general
expenses were less than this amount.
When imputed credit was included in
constructed value, the actual interest
expense was reduced to prevent double
counting.

When respondents indicated that the
actual profit for merchandise of foe
same general class or kind could not be
calculated or was less than eight percent
of foe sum of the cost of production and
general expenses, the Department used
the eight percent statutory minimum for
profit. For Pompones/Las Amalias,
because foe company’s profit was
greater than foe statutory minimum, we
used foe company’s actual profit
experience. We added U.S. packing to
constructed value. Adjustments to
constructed value were made for credit
and indirect selling expenses.

Adjustments to foe respondents’ data
were made when certain costs
necessary for the production of foe
flowers under review were not Included
or were not quantified or valued
appropriately. Such adjustments
included foe elimination of exchange
rate gains as an offset to respondents’
financing expenses, foe inclusion of U.S.
distress sale in foe total volume of
flowers sold (aswell as in the U.S. sales
tables for foe calculation of U.S. price),
the elimination of U.S. distress sales
value as an offset to foe costs of
cultivation, and an adjustment
necessary to reflect actual sales
quantity of export quality flowers during
foe review period.

The Department verified foe
responses submitted by the Agrodex
group of companies, Exportaciones
Bochica/Floral, Flores del Cauca, and
the Floramerica group of companies. At
verification, Flores del Cauca was
unable to substantiate their submitted
constructed value information.
Accordingly, in these preliminary
results, foe Department used best
information for the company’s
constructed value. As best Information
available, the Department used the
highest constructed value from a
responding firm for the two flower types
produced by the company. The
consolidated constructed value of the
Agrodex group was adjusted to reflect
current cost information. Exportaciones
Bochica/Floral’s financing expense was
changed to reflect the company specific
experience. For the Floramerica group of
companies, indirect selling expenses
were increased to include all such
expenses incurred by its related
Panamanian sales subsidiary.
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Preliminary Results of foe Review

As a result of our comparison of
United States price with foreign market
value, we preliminarily determine foe
margins to be:

Producer/exporter (F'J\g?ggm)
Agricola Bojaca____,, ; 2.59
Agricola De La Fontana-....— ....... i <98
Agricola De Los ARsos ! 317
Agricola B Cactus..... _ 1.80
Agricola B Redit.... 0.26
Agricola Guacatay 0.42
Agricola La Corsaria Ltd \ 4.05
Agricola Las Cuadras ; 1.49
Agricola Los Arboles__ 412
Agricola MatqUi......... coovveeevoorvveererenrien oo, t.33
Agricola Papagayo 4J9
Agro Koralia Ltda - 12.74
Agrodex Group 2.17
Agricola El Retiro
Agricola Los Gaques
Agrodex
Degaflores
Flores Camino Real
Flores Colon
Flores De La Comuna
Flores De La Maria
Flores De Las Mercedes
Flores De Los Amigos
Flores De Los Arrayanes
Flores De Pueblo- Viejo
Flores Del Gallinero
Flores Del Potrero
Flores Dos Hectareas
Flores B Lobo
Flores B Puente
Rores B Trentino
Flores B Zorro
Flores Juananbu
Flores La Conejera
Flores Ubati
Fioriinda
Inverflores
Inverpalmas
Inversiones Santa Rosa
Agroindustria Del Riotrio____ .| 0.29
Agromonte i 2.37
Agropecuaria Cuernavaca___ [ 2.64
Arawac............... ! 0
Becerra Castellanos___ ; 7.83
Cienfuegos 4179
Ciavecol Group ! 041
Claveles Colombianos
Fantasia Flowers
Splendid Flowers
Siin Flowers
Claveles De Los Alpes— i 0.72
Cdflores 168
Crep S.A 384
Cultivos El Lago 5.00
Cultivos Medellin.... 3.98
Cultivos Miramonte 0.14
..... 2.23
».21
Del Tropico Ltda. i 2.96
Dianticola Colombiana........... 2.96
El TIMbUL—...evvereeieeereeene i 66.04
Exportaciones Bochica/Floral Ltda \ 0
Flora BelliSima........cccoeeve _cvveens covvrirnrinns i 2.99
Floralex 115
Floramerica Group i 0.26
Cultivos dei Caribe
Floramerica
Flores Las Palmas
Jardines de Colombia
Florandia Herrera Camacho 0.15
Rores Agilita 66.04
Flores Alborada ! 0.63
Flores Al Faya > 66.04
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Producer/expoiler

Flores Altamira
Flores Arco Iris.......
Flores Aurora Ltda.
Flores Cajibio.....
Flores Cigarral...,......,....
Flores Colombianas Group.........ccccoeceeune.

Agrosuba

Flores Colombianas

Jardines de los Andes

Productos El Cartucho
Flores Condor De Colombia.....................
Flores De Exportacién S.A
Flores De Funza.............
Flores De Hacaritania
Flores De Hunza.........
Flores De La Montana...
Flores De La Pradera.
Flores De La Sabana.
Flores De La Vega....
Rores De Nemocon..
Flores De Serrezuela.
Flores De Suba......
Flores De Suesca..
Flores Del Bosque.
Flores Del Campo..
Flores Del Cauca...
Rores Del Lago.
Flores Del Rin....
Rores Del Tambo..
Flores Depina............. "
Rores El Arenal (Florenal).......... cccoceeee.
Flores fi Rosal
Flores Estrella....
Flores Generales...
Flores Gicro........
Flores Guaicata..........
Flores Hana Ichi De Colombia..
Flores Juncalito.........c.ccccevenee.
Flores La Cabafiuela..
Flores La Conchita.
Flores La Fragancia...
Rores La Union....
Flores Las CaiCas.......cccouemeerrucvrcnnnenns .
Flores Mocari.....
Flores Monserrate.
Flores Mountgar.
Rores Petaluma.
Flores Sagaro Lt
Flores Santa Fe.....
Flores Santa Rosa.
Flores Tairona....
Flores Tiba.....
Rores Tocarinda
Flores Tokay Hisa..
Rores Tomine....
Rores Tropicales
Flores Urimaco

Grupo Andes..
Agricola Arena
Cultivos Buenvavista
Flores De Los Andes
Flores Horizonte
Inversiones Penas Blancas

GrUPO S0AGIO0...ceeeeeeceiies eererereeeerereenenes
Agricola El Mortino
Flores Aguaclara
Flores Del Monte
Flores La Estancia
Jaramillo Y Daza

Happy Candy........cccoocovviniiniiniinicieinnns

Horticultura De La Sabana.........ccoceevae

Invemavas Ltda.
Inversiones Calypso...
Inversiones Cubivan.........c.ccoevrvriennnne

Margin
(percent)

197
501

0
2.85
6.12
0.22

DA WOOO
N0 _ NP D
RBRo3RBBLo

D
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Producer/exporter (;')\giricrglnq)
Inversiones La Serena. 212
Inversiones Miraflores.. 3.39
Inversiones Oro Verde. 3.39
Inversiones Santa Rita. 3.06
Inversiones Targa........ 4.80

. 9.51

0.42

3.81

Jardines De Choconta. 66.04

Jardines De Chia 0.58

Jardines Del Mufia........ 8.18
Jardines Fredonia......... 0
Jardines Natalia 2.71
Las Amalias/Pompones. 0.18
Linda Colombiana— ..... 0.54
Los Geranios........... 261
Mg Consultores... 1.68
Monteverde........ 6.06
Plantaciones Delta......__ 2.96
Plantas Ornamentales.... 1.88
Rosas Colombianas ....... 1.09
Rosas Sabinilla..._  — 212
Rosas Y Flores............ . 1.68
Santa Helena...___ .. 3.43
Santana Group-------- 0.65

Hacienda Curubita!

Inversiones Istra

Santana Rowers
Shasta Flowers...... 4.49
Sunset Farms........ 2.64
Tag Ltda (Technics Agricola Ganadera

Tag Ltda) . T e e 3.83
Toto Flowers.. . 3.26
Tuchany...... 0.75
Uniflor..... ......... 5.94
Universal FIOWErS ...0..c.. oo e 1.17
Velez De Monchaux (Flores Suasuque).. 2.36
Villa Diana.......cce. veeeririeninnns — . 6.72

Parties to the proceeding may request
disclosure within 5 days and interested
parties may request a hearing not later
than 10 days after publication of this
notice. Interested parties may submit
written arguments in case briefs on
these preliminary results within 30 days
of the date of publication of this notice.
Rebuttal briefs, limited to issues raised
in case briefs, may be hied no later than
7 days after the time limit for filing case
briefs. Any hearing, if requested, will be
held 7 days after the scheduled date for
submission of rebuttal briefs. Copies of
case briefs and rebuttal briefs must be
served on interested parties in
accordance with 19 CFR 353.38(¢).
Representatives of parties to the
proceeding may request disclosure of
proprietary information under
administrative protective order no later
than 10 days after the representative's
client or employer becomes a party to
the proceeding, but in no event later
than the date the case briefs,-under 19
CFR 353.38(c), are due. The Department
will publish die final results of this
administrative review including the
results of its analysis of issues raised in
any case or rebuttal brief or at a
hearing.

Upon completion of the final results in
this review, the Department shall
determine, and the Customs Service
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shall assess, antidumping duties on all
appropriate entries. Individual
differences between United States price
and foreign market value may vary from
the percentages stated above. The
Department will issue appraisement
instructions on each exporter directly to
the Customs Service.

As provided for by section 751(a)(1) of
the Tariff Act, a cash deposit of
estimated antidumping duties based on
the above margins will be required for
reviewed firms. For companies with zero
or de minimis margins (/.e., less than 0.5
percent), no cash deposit will be
required. For shipments from known
producers and/or exporters not covered
by this review, the cash deposit will
continue to be at the latest rate
applicable to the firm. For all other
producers and/or exporters of this
merchandise, the cash deposit rate shall
be 2.43 percent, the weighted-average
margin for all reviewed firms in this
review. Because this review covers an
unusually large number of companies
(186 respondents), the potential for a
single outlier company with enormously
disparate results is significantly
increased. Accordingly, for purposes of
this review, we are using a weighted-
average margin for all reviewed firms,
instead of the highest non-BIA margin,
to determine the rate for all other
companies not reviewed. This approach
is consistent with the Department’s
Final Results. These deposit
requirements will be effective for all
shipments of Columbian fresh cut
flowers entered, or withdrawn from
warehouse, for consumption on or after
the date of publication of the Final
results of this administrative review.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act (19 U.S.C. 1675(a)(1))
and 19 CFR 353.22 and 353.25.

Dated: May 31,1991.
Eric |. Garfinkel,
Assistant Secretaryfor Import
Administration.
(FR Doc. 91-13553 Filed 6-6-91; 8:45 am]

BILLING CODE 3510-DS-M

[A-583-803]

Final Results of Antidumping Duty
Administrative Review; Ught-Walled
Welded Rectangular Carbon Steel
Tubing from Taiwan

AGENCY: International Trade
Administration, Import Administration,
Department of Commerce.

action: Notice of final results of
antidumping duty administrative review.
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SUMMARY: In response to a request by
petitioners, the Department of
Commerce is conducting an
administrative review of the
antidumping duty order on light-walled
welded rectangular carbon steel tubing
(“LWRT”) from Taiwan. The review
covers shipments of this merchandise to
the United States from one exporter
during the period from November 21,
1988 through February 28,1990. As a
result of this review, the Department has
determined that the weighted-average
margin for the company under review is
de minimis.

We gave interested parties an
opportunity to comment on the
preliminary results of the review. We
received comments from both
petitioners and respondent.

EFFECTIVE DATE: June 7,1991.

FOR FURTHER INFORMATION CONTACT:
James Rice or Alain Letort, Office of
Agreements Compliance, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, Washington, DC 20230;
telephone (202) 377-3793 or telefax (202)
377-1388.

SUPPLEMENTARY INFORMATION:

Background

On February 11,1991, the Department
of Commerce (“the Department”)
published in the Federal Register the
preliminary results of its administrative
review of the antidumping duty order on
LWRT from Taiwan (56 FR 8741). We
have now completed that administrative
review in accordance with section 751 of
the Tariff Act of 1930 (“the Act”).

Scope of the Review

Imports covered by this review are
shipments of light-walled welded carbon
steel pipes and tubes of rectangular
(including square) cross-section having
a wall thickness of less than 0.156 inch.
Until January 1,1989, this merchandise
was classifiable under item number
610.4928 of the TariffSchedules ofthe
United States, Annotated (“TSUSA”).
Since that date, these products have
been classifiable under item number
7306.60.5000 of the Harmonized Tariff
Schedule (“HTS”). As with the TSUSA
number, the HTS number is provided for
convenience and customs purposes. The
written product description remains
dispositive.

The review covers one manufacturer/
exporter of certain light-walled
rectangular carbon steel pipes and tubes
during the period November 21,1988
through February 28,1990. To determine
whether sales in the United States of
LWRT from Taiwan were made at less
than fair value, we compared the United

States price with the foreign market
value.

United States price

In accordance with section 772(b) of
the Act (19 U.S.C. 1677a), we based
United States price on purchase price,
because the merchandise was sold to
unrelated purchasers in the United
States prior to its importation. We
calculated purchase price based on c. &
f., c.i.f., or f.o.b., packed prices to U.S.
customers.

We made deductions from purchase
price, where appropriate, for foreign
inland freight, ocean freight, ocean
insurance, brokerage and handling

charges, export taxes, and bank charges.

We made an addition to purchase price
for duty drawback.

Foreign Market Value

In accordance with section
773(a)(1)(A) of the Act (19 U.S.C. 1677h),
we calculated foreign market value
("FMV”) based on delivered or ex-
factory packed prices to unrelated
purchasers in Taiwan. We made
deductions to foreign market value, as
appropriate for foreign inland freight,
brokerage and handling charges, and
bank charges, and adjusted FMV for
differences between Taiwanese packing
costs and U.S. packing costs. We also
adjusted FMV to account for
commissions in the U.S. market. We
limited this adjustment to the amount of
indirect selling expenses incurred in the
home market, in accordance with
§ 353.56(b) of our regulations, because
commissions were paid in the U.S.
market but not in the home market.

The Department selected the most
similar product for fair value
comparisons where there was no
identical product in the home market
with which to compare a product sold in
the U.S. market. Omatube did not claim
any adjustments for differences in the
physical characteristics of the
merchandise being compared.

Interested Party Comments
Comment 1

Petitioners argue that the Department
should not grant a circumstance-of-sale
adjustment for the rebate Omatube
receives from China Steel for the steel
coil it consumes to produce LWRT.
Respondent contends that such an
adjustment is warranted because the
rebate is contingent upon exportation of
the LWRT and because the rebate has
the same economic effect as duty
drawback, for which the Department
makes an adjustment.
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DOC Position

As we gave notice in the preliminary
results of this review, the Departmentv
has now reexamined its policy and has
decided not to allow a circumstances-of-
sale adjustment for this type of rebate.

The China Steel rebate, although paid
on export, is a delayed price adjustment
on raw materials used in the production
of the exported tube. As such, it results
in a difference in production costs
between exported and domestically
consumed tube.

Section 773(a)(4)(B) of the Act
authorizes the Department to adjust for
“differences in circumstances of sales”,
which include such things as differences
in commissions, credit terms,
guarantees, warranties, technical
assistance, and servicing. (See 19 CFR
353.56) Since the type of adjustment at
issue here relates to differences in
production costs, as opposed to
differences in sales, it is not an
allowable adjustment under the
circumstance of sale provision.

We note that while the regulations do
provide for adjustments to production
cost differences in two instances—
where quantity discounts reflect savings
in production of different quantities (19
CFR 353.55(b)(2)), and where differences
in physical characteristics are due to
production cost differences (19 CFR
353.57(b)—neither of these provisions is
applicable here.

The rebate is merely the result of the
raw material supplier’s decision to price
differently for steel used in domestic
and international sales of his customer.
Such a practice has sometimes been
referred to as “input dumping.” While
current U.S. law does not allow a direct
remedy for input dumping when the
input is sold to unrelated parties, it
would be perverse to allow input
dumping to excuse price differences
between domestic and export sales of
merchandise incorporating the
differently priced inputs. In view of the
fact that die proposed adjustment can
not be deemed a sales-related expense
and the policy implications of excusing
downstream dumping with input
dumping, we have decided not to adjust
for the rebate as a circumstance of sale.

Furthermore, the Department
disagrees with respondent’s statement
that because the rebate program has the
same economic effect as a duty
drawback, the Department should treat
it as such. Under 8 353.41(d)(1)(ii) of the
Department’s regulations, U.S. price may
be increased by “the amount of any
import duties imposed by the country of
exportation which have been rebated, or
which have not been collected, by
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reason of exportation of the
merchandise". This language is in
conformity with paragraph (i) of the
Annex to the "Agreement on
Interpretation and Application of
Articles VI, XVI, and XXIII of the
General Agreements on Tariffs and
Trade,” which defines duty drawbacks
very specifically as “the [non-
excessive]remi8sion (* * *) of import
charges (* * *) on imported goods that
are physically incorporated in the
exported product” The China Steel
rebate is clearly not a "remission of
import charges;” in fact, it is essentially
dissimilar to duty drawback because the
amount of rebate is related to the
differences in the price of the raw
material produced in. Taiwan as
compared to the prevailing world
market price. No import duties are
involved in this case because the raw
material subject to the rebate is
produced domestically.

Comment 2

Petitioners request that the
Department adopt their proposed model
matching program. Petitioners argue that
their program has the ability to match
products more closely; therefore, it is
improper and an abuse of discretion for
the Department to fail to employ it in
this review. Respondent counters that
petitioners’ suggested model matching
program would increase the likelihood
of clerical error, require an inordinate
number of passes through the data to
find model matches, and would not
improve die current results. Therefore,
respondent requests that the
Department continue to use the existing
program.

DOC Position

We agree with respondent The
present model matching program is
essentially the same program the
Department adopted in the original
investigation of this product. In the
Department’s view, this program
matches the U.S. products to the specific
types of material sold in the home
market that possess the same or most
similar characteristics. The Department
believes no substantial gains in the
accuracy of the margin calculations
would be achieved by adopting
petitioners’ suggestion.

Comment 3

Petitioners argue that because the
preliminary determination in the original
investigation was published on
November 21,1988 (53 FR 46900), the
period of review should be November
21,1988 through February 28,1990.
Respondent counters that the period of
review should begin on November 14,
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1988, the date the preliminary notice
was signed by the Assistant Secretary
for Import Administration.

DOC Position

We agree with petitioner, and
determine that the correct period of
review is November 21,1988 through
February 28,1990.

Results ofthe Review

As a result of our comparison of
United States price to foreign market
value, we determine that the weighted-
average dumping margin for Omatube is
0.1975 percent, which is de minimis:

The Customs Service, therefore, shall
not require a cash deposit for entries of
the subject merchandise by Omatube
during the review period. For any
shipments of this merchandise produced
or exported by the remaining known
producers and/or exporters not covered
in this review, the cash deposit will
continue to be at the rate published in
the antidumping duty order for these
firms. For any future entries of this
merchandise from a new producer and/
or exporter not covered in the original
investigation or this administrative
review, whose first shipment occurred
after February 28,1990, and which is
unrelated to die reviewed firm or any
previously investigated firm, the
Customs Service will not require a cash
deposit.

These deposit requirements are
effective for all shipments of LWRT
from Taiwan which are entered, or
withdrawn from warehouse, for
consumption, on or after the date of
publication of the final results of this
administrative review. This
administrative review and notice are in
accordance with section 751(a)(1) of the
Tariff Act [19 U.S.C. 1675(a)(1)) and
8§ 353.22 of the Commerce Department’s
regulations (19 CFR 353.22).

Dated: May 31,1991.
Marjorie A. Ckorlins,

Acting AssistantSecretaryfor Import
Administration.

[FR Doc. 91-13554 Filed 8-6-91; 8:45 am]

BILLING CODE 3510-DS-M

[C-559-802]

Antifriction Bearings (Other Than
Tapered Roller Bearings) and Parts
thereof from Singapore Final Results
of Countervailing Duty Administrative
Review

agency: International Trade
Administration/Import Administration
Department of Commerce.

1991 / Notices

action:Notice of final results of
countervailing duty administrative
review.

SUMMARY: On March 7,1991, the
Department of Commerce published the
preliminary results of its administrative
review of the countervailing duty order
on antifriction bearings (other than
tapered roller bearings) and parts
thereof from Singapore. We have now
completed that review and determine
the total bounty or grant to be 9.11
percent ad valorem for Sundstrand
Pacific (Pte.) Ltd. (Sundstrand) and zero
for all other companies during the period
September 6,1988 through December 31,
1988, and 9.11 percent ad valorem for
Sundstrand and 2.97 percent ad valorem
for all other companies during the period
January 1,1989 through December 31,
1989.

EFFECTIVE DATE: June 7,1991.

FOR FURTHER INFORMATION CONTACT:
William Marsteller or Michael Rollin,
Office of Countervailing Compliance,
International Trade Administration, U.S.
Department of Commerce, Washington,
DC 20230; telephone (202) 377-2786.

SUPPLEMENTARY INFORMATION:

Background

On March 7,1989, the Department of
Commerce (the Department) published
in the Federal Register (56 FR 9681) the
preliminary results of its administrative
review of the countervailing duty order
on antifriction bearings (other than
tapered roller bearings) and parts
thereof from Singapore (54 FR 19125;
May 3,1989). The Department has now
completed that administrative review in
accordance with section 751 of the Tariff
Act 0f 1930, as amended (the Tariff Act),

Scope of Review

Imports covered by this review are
shipments of Singaporean antifriction
bearings (other than tapered roller
bearings) and parts thereof. Such
merchandise is described in detail in
appendix A to this notice. The Tariff
Schedules of the United States
Annotated and the Harmonized Tariff
Schedule item numbers listed in
appendix A are provided for
convenience and Customs purposes. The
written description remains dispositive.

The review covers the periods
September 6,1988 through December 31,
1988, and January 1,1989 through
December 31,1989, and twelve
programs: (1) Production for Export
under part VI of the Economic
Expansion Incentives Act (EEIA); (2)
Monetary Authority of Singapore (MAS)
Rediscount Facility; (3) Expansion of
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Established Enterprises under part IV of
the EEIA; (4) International Trade
Incentives under part VII of the EEIA;.
(5) Foreign Loans for Productive
Equipment under part VIII of the EEIA;
(6) Warehousing and Servicing
Incentives under part Xl of the EEIA; (7)
Double Deduction of Export Promotion
Expenses—sections 14B and 14C of the
Income Tax Act (ITA); (8) Double
Deduction for Research and
Development—section 14E of the ITA,;
(9) Write-offs of Payments for “Know-
How”, Patents and Manufacturing
Licenses—section 19B of the ITA; (10)
Capital Assistance Scheme; (11)
Productive Development Assistance
Scheme; and (12) Initiatives in New
Technology Program.

Analysis of Comments Received

We gave interested parties an
opportunity to comment on the
preliminary results. We received written
comments from the respondents: The
Government of Singapore, NMB
Singapore Ltd. (NMB), Pelmec Industries
(Pte.) Ltd. (Pelmec), and Minebea Co.
Ltd. Singapore Branch (MSB).

Comment 1: The respondents claim
that, in calculating the benefit for

Acalendar year 1989, the Department used
an estimate of the MSB mark-up on
exports of the subject merchandise to
the United States when actual, verified
figures were available. Respondents
maintain that the Department should use
these actual, verified figures.

Department’ Position: We agree and
have adjusted our calculations
accordingly. As a result of this
adjustment, the total bounty or grant for
NMB, Pelmec, and MSB is 2.97 percent
ad valorem for the period January 1,
1989 through December 31,1989.

Comment 2: The respondents claim
that in calculating NMB’s 1989 benefit
from part VI gf the EEIA, the
Department should include as exports
the value of certain NMB sales to an
unrelated domestic party that were later
exported by MSB. The respondents
maintain that a letter from the Economic
Development Board (EDB), provided to
the Department during verification,
proved that these unrelated domestic
transactions are considered exports by
the EDB for purposes of determining
benefits under part VI of the EEIA. Since
all corporate income tax returns are
audited by the Government of
Singapore, the respondents further claim
that the audit process confirms that
these unrelated domestic transactions
are export sales for purposes of part VI
of the EEIA.

Department’ Position: We disagree.
The respondents did not provided the
Department with adequate information

to specifically determine which
components, such as the subject
transactions, comprise total exports
used in the 1988 tax deduction claim.
Without such information, the
Department is in no position to
determine whether additional types of
"exports” were considered. In addition,
the letter referred to by the respondents
indicated only that the EDB “may”
consider these unrelated domestic sales
to be exports. Finally, Department
officials requested from the Government
of Singapore, but did not receive,
confirmation that these sales are
considered exports for purposes of
determining benefits under part VI of
the EELA

Comment 3: The respondents contend
that the “best information available”
(BIA) rate selected for Sundstrand is too
high. The respondents believe the
combined benefit of 2.97 percent for
NMB, Pelmec, and MSB should be used
as the BlA rate for Sundstrand.
Alternatively, the respondents
recommend using the BIA rate of 4.95
percent selected for Sundstrand in the
countervailing duty investigation as the
BIA rate for this review.

Departments Position: We disagree.
In our calculation of the benefit for
NMB, Pelmec, and MSB, the Department
first calculated individual company
rates for each respondent. The individial
company rate calculated for NMB was
9.03 percent, and the individual
company rates calculated for Pelmec
and MSB were zero. Following this
calculation, the Department made
adjustments for any markups and then
combined the individual rates for these
companies because they are related
parties. See Final Affirmative
Countervailing Duty Determinations and
Countervailing Duty Orders: Antifriction
Bearings (Other Than Tapered Roller
Bearings) and Parts Thereof From
Singapore (54 FR19125; May 3,1989).

Because Sundstrand did not respond
to our questionnaire or participate in
this administrative review, the
Department had no information to
determine the exact benefits received by
Sundstrand under the countervailable
programs subject to review. Therefore,
in accordance with well-established
Department practice, we drew a
reasonable adverse inference and
assumed that Sundstrand received the
highest company benefit determined for
each program in this administrative
review or, if the program was not used
during this review period, the rate found
for that program in the investigation.
See, e.g., Bricks From Mexico; Final
Results of Countervailing Duty
Administrative Review (51 FR 43419;
December 2,1986) (discussion of
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administrative practice found in Bricks
From Mexico; Preliminary Results of
Countervailing Duty Administrative
Review (51 FR 25077; July 10,1986)). This
results in a BIA rate for Sundstrand of
9.11 percent ad valorem.

If the Department had selected a BIA
rate of 2.97 percent—a rate which is the
same as the benefit for the three
companies that fully complied with the
Department’s information requests in
this review, and a rate which is lower
than the BIA rate of 4.95 percent
selected for Sundstrand in the
countervailing duty investigation—the
Department clearly would have
rewarded Sundstrand for its failure to
supply the Department with needed
information in this administrative
review. Such a result would have
encouraged Sundstrand to ignore
information requests by the Department
in future administrative reviews and,
thereby, would have conflicted with a
fundamental purpose of the BIA rule.
See Rhone Poulenc, Inc. v. United
States, 899 F.2d 1185 (Fed. Cir. 1990);
Florex v. United States, 705 F. Supp. 582
(CIT1989).

If the Department had selected the
4.95 percent BIA rate chosen for
Sundstrand during the investigation as
BIA in this review, the Department
similarly would have encouraged further
noncompliance by Sundstrand in
subsequent reviews; that rate obviously
was not high enough to induce
Sundstrand to respond to the
Department’s requests for information
during this administrative review. Thus,
to induce Sundstrand to provide the
Department with sales and program
information during subsequent reviews
and to enable the Department to
calculate benefits “as accurately as
possible,” Rhone Poulenc, 899 F.2d at
1191, we reasonably selected a rate—
9.11 percent—which was higher than the
initial BIA rate of 4.95 percent and was
strictly in accordance with well-
established Department practice. See,
e.g., Bricks From Mexico, supra.

Comment 4: The respondents contend
that, if the Department calculates a BIA
rate for Sundstrand based on NMB’s
benefit, the Department should include
in its calculations both the MSB mark-up
on NMB exports and the domestic sales
which the respondents claim the EDB
considers exports. The respondents
further contend that the 0.08 percent rate
for MAS rediscounting should not be
applied to Sundstrand since NMB did
not use this program.

Departments Position: We disagree.
As explained in our Position to
Comment 3, our selection of BIA in this
review was strictly in accordance with
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our administrative practice of selecting
the highest company benefit calculated
for each countervailable program during
an administrative review or
investigation.

Comment5: The respondents maintain
that the cash deposit rate for NMB,
Pelmec. and MSB should be set at zero
because NMB was the sole beneficiary
of the sole program which conferred
benefits during the review period, and
because NMB’s final benefits from this
program were claimed in 1989. The
respondents maintain that the
Department should, at a minimum,
adjust the deposit rate to reflect a
verified reduction in the corporate tax
rate from 33 percent in 1989 to 32
percent in 1990, and to 31 percent in
1991.

Department’ Position: We disagree.
To warrant a cash deposit rate of zero,
respondents must demonstrate that
there were no countervailable benefits
conferred by the Government of
Singapore during the review period or
that there was a program-wide change.
According to section 355.50 of the
Proposed Countervailing Duty Rules (54
FR 23385; May 31,1988), a program-wide
change is not limited to an individual
firm, and the change must be
measurable. NMB’s non-use of a
program in a subsequent review period
does not constitute a program-wide
change within the meaning of our
proposed regulations and can only be
addressed in an administrative review
covering that period.

Regarding the reduction in the
corporate tax rate, there are a number of
factors other than die corporate tax rate
which affect the benefit calculation (i.e.,
total sales, total exports, adjusted
profits, and investment allowances).
Since changes in these factors can offset
one another, a one percent reduction in
the tax rate does not warrant a
reduction in the cash deposit rate.

Pinal Results of Review

After considering the comments
received, we determine the total bounty
orgrant to be 9.11 percent ad valorem
for Sundstrand and zero for all other
companies during the period September
6,1988 through December 31,1988, and
9.11 percent ad valorem for Sundstrand
and 2.97 percent ad valorem for all other
companies during the period January 1,
1989 through December 31,1989.

Section 707 of the Tariff Act provides
that the difference between the amount
of a cash deposit, or the amount of any
bond or security, required as security for
an estimated countervailing duty and
the duty determined under a
countervailing duty order shall be
disregarded to the extent that the

estimated duty deposited is lower than
the duty determined under the order for
entries made before the publication date
of the countervailing duty order [i.e*
May 3,1989), Section 707 farther
provides, however, that the difference
between die amount of the cash deposit
required as a security for an estimated
countervailing duty and the duty
determined under a countervailing duty
order shall be collected to the extent
that the estimated duty deposited is
lower than the duty determined under
the order for entries made on or after the
publication date of the order. The rate in
our preliminary determination in the
countervailing duty investigation (53 FR
34329; September 6,1988) was 4.95
percent ad valorem for Sundstrand and
2.01 percent ad valorem for all other
companies.

Furthermore, pursuant to section
705(a)(1) of the Tariff Act, the final
determination in the countervailing duty
investigation was extended to coincide
with the final antidumping
determination on the same products
from Singapore. Because, pursuant to
article 5, paragraph 3, of the Agreement
on Interpretation and Application of
articles VI, XVI, and XXIlII of the
General Agreements on Tariffs and
Trade (the Subsidies Code), we cannot
suspend liquidation for more than 120
days in the absence of a countervailing
duty order, we terminated the
suspension of liquidation of the subject
merchandise entered, or withdrawn
from warehouse, for consumption on or
after January 4,1989. We reinstated the
suspension of liquidation and required
the collection of cash deposits of
estimated countervailing duties for the
subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after May 3,1989, the
date of publication of the countervailing
duty order.

Therefore, the Department will
instruct the Customs Service to assess
countervailing duties of 4.95 percent of
the f.0.b. invoice price on all shipments
from Sundstrand of this merchandise
and to liquidate, without regard to
countervailing duties, all shipments of
the subject merchandise from all other
companies entered, or withdrawn from
warehouse, for consumption, on or after
September 6,1988 and on or before
January 3,1989. Entries or withdrawals
made on or after January 4,1989 and on -
or before May 2,1989 are not subject to
countervailing duties. Further, the
Department will instruct the Customs
Service to assess countervailing duties
of 9.11 percent of the f.0.b. invoice prices
on all shipments from Sundstrand of the
subject merchandise and 2.97 percent of
the f.0.b. invoice price on all shipments
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of the subject merchandise from all
other companies entered, or withdrawn
from warehouse, for consumption on or
after May 3,1989 and exported on or
before December 31,1989.

The full value of foe countervailing
duties to be assessed is attributable to
the receipt of export subsidies.
Therefore, consistent with section
772(d)(1)(D) of foe Tariff Act, this
amount will be used to adjust foe
assessment rate for applicable entries of
merchandise covered by the
antidumping order on ball bearings and
parts thereof from Singapore.

The Department will also instruct the
Customs Service to collect a cash
deposit of estimated countervailing
duties of 9.11 percent of foe f.0.b. invoice
price on all shipments from Sundstrand
of the subject merchandise and 2.97
percent of foe f.0.b. invoice price on
shipments of the subject merchandise
from all other companies entered, or
withdrawn from warehouse, for
consumption on or after foe date of
publication of this notice. This deposit
requirement shall remain in effect until
publication of foe final results of the
next administrative review.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act (19 U.S.G 1675(a)(1))
and 19 CFR 355.22.

Dated: May 31,1991.
Eric I. Garfinkel,

Assistant Secretaryfor Import
Administration.

Appendix A

Scope of The Review

The products covered by this review,
antifriction bearings (other than tapered
roller bearings), mounted or unmounted, and
parts thereof, constitute foe following
separate "classes or kinds" of merchandise
as outlined below.

(1)  Ball Bearings. Mounted or Unmounted,
and Parts Thereof: These products include all
antifriction bearings which employ balls as
the rolling element. During 1988, imports of
these products were classifiable under foe
following categories: Antifriction balls (Tariff
Schedules of the United States Annotated
(TSUSA) items 680,3025 and 680.3030): ball
bearings with integral shafts (TSUSA item
680.3300); ball bearings (inducting radial ball
bearings) and parts thereof (TSUSA items
680.3704, 680.3708, 680.3712, 680.3717,
680.3718, 680.3722, 880.3727, and 680.3728);
ball bearing type piUow blocks and parts
thereof (TSUSA items 681.0410 and 681.0430);
ball bearing type flange, take-up, cartridge,
and hanger units, and parts thereof (TSUSA
items 681.1010 and 681.1030); and other
bearings (except tapered roller bearings) and
parts thereof (TSUSA 680.3960). Wheel hub
units which employ balls as the rolling
element entering under TSUSA item 692.3295
are subject to foe review; all other products
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entering under this TSUSA item are not
subject to the review. Finished but unground
or semiground balls are not included in the
scope of this review.

imports of these products are currently
classified under the following Harmonized
Tariff Schedule (HTS) item numbers:
8482.10.10, 8482.10.50, 8482.80.00, 8482.91.00,
8482.99.10, 8482.99.70, 8483.20.40. 8483.20.8a
8483.30.40, 8483.30.8a 8483.90.2a 8483.90.30,
8483.90.70,8708,5a50, 8708.60.50,8708.99.50.

(2) Spherical Roller Bearings, Mounted or
Unmounted, and Parts Thereof: These
products include ail antifriction bearings
which employ spherical rollers as the rolling
element. During 1988, imports of these
products were classifiable under the
following categories: Antifriction rollers
(TSUSA item 680.3040); spherical roller
bearings and parts thereof (TSUSA items
680.3952 and 680.3956); roller bearing type
pillow blocks and parts thereof (TSUSA
items 681.0410 and 681.0450); roller bearing
type flange, take-up, cartridge, and hanger
units, and parts thereof (TSUSA items
681.1010 and 681.1030); and other roller
bearings (except tapered roller bearings) and
parts thereof (TSUSA item 680.3960). Wheel
hub units which employ spherical rollers as
the rolling element entering under TSUSA
item 692,3295 are subject to the review; all
other products entering under this TSUSA
item are not subject to the review.

Imports of these products are currently
classifiable under the following HTS item
numbers; 8482.30.00, 8482.80.00, 8482.91.00,
8482.99.50, 8482.99.70, 8483.20.40, 8483.20.8a
8483.30.40, 8483.30.80,8483.90.20, 8483.90.30,
8483.90.70, 8708.50.50,8708.60.5a 8708.99.5a

(3) Cylindrical Roller Bearings, Mounted or
Unmounted, and Parts Thereof: These
products include all antifriction bearings
which employ cylindrical rollers as the rolling
element. During 198a imports of these
products were classifiable under the
following categories: Antifriction rollers
(TSUSA item 680.3040); roller bearing type
pillow blocks and parts thereof (TSUSA
items 681.0410 and 681.0430); roller bearing
type flange, take-up, cartridge, and hanger
units, and parts thereof (TSUSA items
681.1010 and 681.1030); and other roller
bearings (except tapered roller bearings} and
parts thereof (TSUSA item 680.3960). Wheel
hub units which employ cylindrical rollers as
the rolling element entering under TSUSA
item 692.3295 are subject to the review; all
other products entering under this TSUSA
item are not subject to the review.

Imports of these products are currently
classifiable under the following HTS item
numbers: 8482.50.00, 8482.80.00, 8482.91.00,
8482.99.70, 8483.20.40, 8483.20.80, 8483.30.40,
6483.30.80, 8483.90.2a 8483.90.30, 8483.90.70,
8708.50.50, 8708.60.50, 8708.99.50

(4) Needle Roller Bearings, Mounted or
Unmounted, and Parts Thereof: These
products include all antifriction bearings
which employ needle rollers as the rolling
element. During 1988, imports of these
products, were classifiable under the
following categories: Antifriction rollers
(TSUSA item 680.3040); roller bearing type
pillow blocks and parts thereof (TSUSA
items 681.0410 and 681.0430); roller bearing
type flange, take-up, cartridge, and hanger

units, and parts thereof (TSUSA items
681.1010 and 681.1030); and other roller
bearings (except tapered roller bearings) and
parts thereof (TSUSA item 680.3960). Wheel
hub units which employ needle rollers as the
rolling element entering under TSUSA item
692.3295 are subject to the review; all other
products entering under this TSUSA item are
not subject to the review.

Imports of these products are currently
classifiable under the following HTS item
numbers: 8482.40.00, 8482.60.00,8482.91.00,
6482.99.7a 8483.20.4a 8483.20.80, 8483.30.40,
8483.30.80, 8483.90.20, 8483.90.30, 8483.90.70,
6708.50.50, 8708.60.50, 8708.99.50.

(5)  Spherical Plain Bearings, Mounted or
Unmounted, and Parts Thereof: These
products include all spherical plain bearings
which do not employ rolling elements and
include spherical plain rod ends. Spherical
plain bearings entering under TSUSA items
681.3900 and 692.3295 are subject to the
review; all other products entering under
these TSUSA items are not subject to the
review.

Imports of these products are currently
classifiable under the following HTS item
numbers: 8483.30.40, 8483.30.80, 8483.90.20,
8483.90.30, 8485.90.00, 8708.99.50.

This review covers all of the subject
bearings and parts thereof outlined above
with certain limitations. With regard to
finished parts (inner race, outer race, cage,
rollers, balls, seals, shields, etc.), all such
parts are included in the scope of this review.
For unfinished parts (inner race, outer race,
rollers, balls, etc.), such parts are included if
(2) they have been heat treated, or (2) heat
treatment is not required to be performed on
the part. Thus, the only unfinished parts that
are not covered by this review are those
where the part will be subject to heat
treatment after importation.

[C-357-004]

Carbon Steel Wire Rod from
Argentina; Preliminary Results of
Countervailing Duty Administrative
Review

AGENCY: International Trade
Administration/Import Administration
Department of Commerce.

action: Notice of Preliminary Results of
Countervailing Duty Administrative
Review.

summary: The Department of
Commerce has conducted an
administrative review of the agreement
suspending the countervailing duty
investigation on carbon steel wire rod
from Argentina. The review covers the
period January 1,1989 through
December 31,1989 and three programs.
We preliminarily determine that the
Government of Argentina and the
exporter of carbon steel wire rod have
complied with the terms of the
suspension agreement We invite
interested parties to comment on these
results.
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EFFECTIVE DATE: June 7,1991.

FOR FURTHER INFORMATION CONTACT:
Robert Bolling or Barbara Williams,
Office of Agreements Compliance,
International Trade Administration* U.S.
Department of Commerce, Washington,
DC 20230; telephone (202) 377-3793.

SUPPLEMENTARY INFORMATION:
Background

On August 31,1990, the Department of
Commerce (“the Department”™)
published a notice of “Intent to
Terminate the Suspended Investigation”
(55 FR 35704) of the revised agreement
suspending the countervailing duty
investigation on carbon steel wire rod
from Argentina (51 FR 44649; December
11,1986). On September 13,1990, the
petitioners, Atlantic Steel Co.,
Bethlehem Steel Corp., Georgetown
Steel Corp., North Star Steel Texas, Inc.,
and Raritan River Steel Company,
objected to termination. On September
28,1990, the petitioners requested an
administrative review of the suspension
agreement. We initiated the review on
October 26,1991, covering the period
January 1,1989 through December 31,
1989 (55 FR 43153). The Department has
now conducted this review in
accordance with section 751 of the Tariff
Act of 1930, as amended (“the Tariff
Act”).

Scope of Review

Imports covered by this review are
shipments of carbon steel wire rod from
Argentina. During the period of review,
such merchandise was classifiable
under items 7213.20.00, 7213.31.30,
7213.39.00, 7213.41.30, 7213.50.00, and
7313.49.00 of the Harmonized Tariff
Schedule (HTS). The HTS item numbers
are provided for convenience and
Customs purposes. The written
description remains dispositive.

Acindar Industria Argentina de
Aceros, S.A. (“Acindar™), is the only
known exporter of Argentina carbon
steel wire rod to the United States. The
review covers the period January 1,1989
through December 31,1989 and three
programs: (1) The Reembolso; (2) Pre-
Export Financing; and (3) Post-Export
Financing.

Analysis ofPrograms
(1) Reembolso

The reembolso is a rebate of indirect
taxes on the production of exported
goods, the amount of which may reflect
total or partial repayment of those
taxes. Under the terms of the suspension
agreement, the Argentine government
agreed not to provide any reembolso
overrebates on exports of carbon steel
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wire rod to the United States. In the
suspension agreement, the Department
determined that the portion of the
reembolso that constituted an allowable
rebate of indirect taxes was 7.6 percent
of the f.0.b. invoice price for carbon
steel wire rod. During that period, rebate
rates were calculated by the Argentine
government for each product or industry
sector. On October 16,1986, Decree
1555/86 modified the reembolso program
by grouping industries into three
categories and setting new rebate levels
for each category. Decree 1555 set the
levels at 10 percent for Level 1,12.5
percent for Level I, and 15 percent for
Level I1l. Based on this decree, carbon
steel wire rod is included in Level I and,
therefore, was eligible to receive a
rebate of 10 percent in the review
period.

In its questionnaire response, Acindar
provided a study of indirect tax
incidence on inputs that are physically
incorporated into the exported product.
While eligible for a 10.0 percent rebate,
during verification we examined the tax
incidence study and found that Acindar
did not exceed the 7.6 percent of
allowable tax incidence stated in the
suspension agreement.

Therefore, we preliminarily determine
that no overrebate of indirect taxes
occurred and that this program did not
provide any counteravailable benefit to
the carbon steel wire rod exporter
during the review period. Accordingly,
we preliminarily determine that the
Government of Argentina and the
exporter of carbon steel wire rod have
complied with the terms of the
agreement.

(2) Pre-ExportFinancing

Prior to this review period, Circular
RF-153 authorized pre-export financing
for short-term loans to the exporters of
the subject merchandise. The funds
were provided by the Central Bank of
Argentina and distributed through
commercial banks.

On June 3,1988, the Central Bank of
Argentina issued Communique A-1205,
which combined past financing
programs—pre-export financing,
financing, and post-export financing.
Under Communique A-1205 pre-export
financing loans are for 150 days and the
funds are distributed in the same
manner as under RF-153. In its
questionnaire response, the Argentine
government stated that Communique A-
1205 excluded from the pre-export
financing program exports of wire rod to
the United States by excluding tariff
item number 73.10.01.00. On January 1,
1990, the financing system under
Communique A-1205 was partially
suspended, and on March 8,1991,

Communique A-1807 totally suspended
pre-export financing.

During verification, we found that
exports of wire rod during the review
period were registered under the
Argentine tariff item number
73.15.10.00. 00. Central Bank of Argentina
officials stated that Communique A-
1205 was intended to disqualify all
carbon steel wire rod exports destined
for the United States from eligibility for
the pre-export financing program and
that tariff item number 73.15.10.00.00
was inadvertently left off of the
Communique. In addition, we examined
a letter from the Secretary of Trade to
the President of the Central Bank, which
was written when the suspension
agreement was published, requesting
that all carbon steel wire rod exports to
the United States be excluded from
export financing programs.

During verification, we examined
Acindar’s accounting records that found
that the Government of Argentina did
not provide and Acindar did not receive
pre-export financing for exports of wire
rod to the United States during the
review period. Therefore, we
preliminarily determine that the
Government of Argentina and the
exporter of carbon steel wire rod have
complied with the terms of the
agreement.

(3) Post-Export Financing

Communique A-228 authorized post-
export financing for short-term loans to
exporters of the subject merchandise.
The funds were provided by the Central
Bank of Argentina and distributed
through commercial banks.

On June 3,1988, the Central Bank of
Argentina issued Commuinique A-1205,
which combined past financing
programs—pre-export financing,
financing, and post-export financing.
Under Communique A-1205, post-export
financing loans are for 180 days and the
funds are distributed in the same
manner as under A-228. In its
questionnaire response, the Argentine
government stated that Communique A-
1205 excluded from the post-export
financing program exports of wire rod to
the United States by excluding tariff
item numbers 73.10.01.00 and 73.15.07.00.
On January 1,1990, the financing system
under Communique A-1205 was
partially suspended, and on March 8,
1991, Communique A-1807 totally
suspended post-export financing.

As explained in the pre-export
financing section, during verification we
found that exports of wire rod during the
review period were registered under the
Argentine tariff item number
73.15.10.00. 00. When we requested
information on why tariff item number
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73.15.07.00 was included in Communique
A-1205 for post-export financing, the
Argentine government explained that
the Central Bank’s Communique for this
tariff item number was an
administrative error and the correct
tariff item number should be
73.15.10.00.00. Central Bank officials
stated, again, that the intent of
Communique A-1205 was to exclude
from financing program eligibility all
carbon steel wire rod exports destined
for the United States.

During verification, we examined
Acindar’s accounting records and found
that the Government of Argentina did
not provide and Acindar did not receive
post-export financing for exports of wire
rod to the United States during the
review period. Therefore, we
preliminarily determine that the
Government of Argentina and the
exporter of carbon steel wire rod have
complied with the terms of the
agreement.

Other Programs

Although not covered by the
suspension agreement, we examined the
following programs and preliminarily
determined that Acindar did not use
them or did not receive a benefit during
the review period:

Exemption from Stamp Taxes;

Incentives for Southern Ports;

Incentives for Northern Ports;

Low-Cost Financing for Trading
Companies;

Tax Deduction Under Decree 173/85;

Regional Tax Incentives;

Industrial Parks;

Capital Tax Exemption;

Grants for Increased Exports Under the
Program Especial de Exportaciones
(“PEEX™); and

Foreign Exchange Insurance (Debt
Restructuring).

Preliminary Results of Review

As a result of our review, we
preliminarily determine that the
Government of Argentina and Acindar,
the only exporter of wire rod to the
United States during the period January
1,1989 through December 31,1989,
complied with the terms of the
suspension agreement.

Interested parties may submit written
comments on these preliminary results
within 30 days of the date of publication
of this notice and may request
disclosure and/or a hearing within 10
days of the date of publication. Any
hearing, if requested, will be held 14
days after the date of publication or the
first workday thereafter. Rebuttal briefs
and rebuttals to written comments,
limited to issues in those comments,
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must be filed not later than 37 days after
the date of publication. Any request for
an administrative protective order must
be made no later than hive days after the
date of publication. The Department will
publish the final results of its analysis of
issues raised in any such written
comments or at a hearing.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act (19 U.S.C. 1675(a)(1))
and 19 CFR 355.22.

Dated: May 31.1991.
Eric L Garfinkel,
Assistant Secretaryfor Import
Administration.
(FR Doc. 91-13556 Filed 6-6-91; 8:45 ami

BILLING CODE 3510-0S-M

[C-508-605]

Industrial Phosphoric Acid from Israel
Preliminary Results of Countervailing
Duty Administrative Reviews

agency: International Trade
Administration/Import Administration,
Department of Commerce.

action: Notice of Preliminary Results of
Countervailing Duty Administrative
Reviews.

summary: The Department Of
Commerce has conducted two
administrative reviews of the
countervailing duty order on industrial
phosphoric acid from Israel. We
preliminarily determine the net subsidy
to be 19.46 percent ad valorem for Haifa
Chemicals, Ltd. and 9.18 percent ad
valorem for all other firms during the
period January 1,1988 through
December 31,1988. We preliminarily
determine the net subsidy to be 11.26
percent ad valorem for all firms during
the period January 1,1989 through
December 31,1989. We invite interested
parties to comment on these preliminary
results.

EFFECTIVE date: June 7,19s&

FOR FURTHER INFORMATION CONTACT:
Cameron Cardozo, Britt Doughtie, or
Maria MacKay, Office of Countervailing
Compliance, International Trade
Administration, U.S. Department of
Commerce, Washington, DC 20230;
telephone (202) 377-2786.
SUPPLEMENTARY INFORMATION:

Background

On August 7,1989 and August 8,1990,
the Department of Commece (the
Department) published in the Federal
Register notices of “Opportunity to
Request Administrative Review" (54 FR
32364 and 55 FR 32279) of the
countervailing duty order on industrial
phosphoric acid from IsraeL. On August

24,1989, the petitioners, FMC
Corporation and the Monsanto
Company, requested that we conduct an
administrative review of the order for
the period January 1,1988 through
December 31,1988. On August 29,1990,
the same petitioners requested that we
conduct an administrative review of the
order for the period January 1,1989
through December 31,1989. We initiated
the reviews on September 20,1989 (54
FR 38712) and September 24,1990 (55 FR
39032), respectively. The Department
has now conducted these administrative
reviews in accordance with section 751
of the Tariff Act of 1930, as amended
(the Tariff Act). The final results of the
last administrative reivew of this order
were published in the Federal Register
on January 24,1991 (56 FR 2751).

Scope of Review

Imports covered by these reviews are
shipments of Israeli industrial
phosphoric acid. During the 1988 review
period, this merchandise was
classifiable under item number 416.30 of
the Tariff Schedules of the United States
(TSUS). During the 1989 review period,
this merchandise was classifiable under
item number 2809.20.00 of the
Harmonized Tariff Schedule (HTS). The
TSUS and HTS item numbers are
provided for convenience and Customs
purposes. The written description
remains dispositive.

The reviews cover the periods January
1,1988 through December 31,1988, and
January 1,1989 through December 31,
1989, and ten programs. Negev
Phosphates, Ltd. (NPL) and Haifa
Chemicals, Ltd. (Haifa) are the only
known exporters of the subject
merchandise from Israel to the United
States during the review periods.

Analysis of Programs

(1) Encouragement of Capital
Investments Law (ECIL) Grants

The ECIL grants program was
established to attract capital to Israel. In
order to be eligible to receive various
benefits under the ECIL, including
investment grants, drawback grants,
capital grants, accelerated depreciation,
and reduced tax rates, the applicant
must obtain approved enterprise status.

Approved enterprise status is
obtained after review of information
submitted to the Israeli Ministry of
Industry and Trade, Investment Center
Division. The amount of the grant
benefits received by approved
enterprises depends on the geographic
location of the eligible enterprise. For
purposes of the ECIL program, Israel is
divided into three zones—Development
Zone A, Development Zone B, and the
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Central Zone—each with a different
funding level.

Since 1978, only investment projects
outside the Central Zone have been
eligible to receive grants. The Central
Zone comprises the geographic center of
Israel, including its largest and most
developed population centers. Because
the grants are limited to enterprises
located in specific regions, we determine
that they constitute subsidies within the
meaning of the Tariff Act.

NPL is located in Development Zone
A, and received ECIL investment,
drawback, and capital grants in
disbursements over a period of years for
several projects. All but three of the
funded projects were located at its Oron
and Zin plants and were unrelated to
IPA production. We did not include
ECIL grants to these locations in our
calculations. There were three projects
related to IPA production, two of which
applied directly to NPL’s IPA production
facility and one of which applied to the
phosphate rock processing plant in
Arad, which produces an input for IPA.
Grants for these projects made from
1980 through 1989 resulted in benefits
dining the periods under review. To
determine the amount of the Arad grants
applicable to IPA production, the
Department first calculated the subsidy
to the Arad facility per unit of output of
rock (by volume) and multiplied this
amount by the number of metric tons of
rock needed to produce one metric ton
of IPA. We then multiplied the subsidy
on one ton of IPA by the total quantity
of IPA sales to get a total subsidy, which
we divided by the total value of all sales
of IPA. The Department used only the
grant value related to IPA production in
the calculation of the benefit

To calculate the benefit, we allocated
these grants over ten years (the average
useful life of assets in the chemical
manufacturing industry, as determined
under the U.S. Internal Revenue Service
Asset Depreciation Range System). To
allocate benefits over time, we typically
use as our discount rate the cost of the
firm's long-term fixed-rate debt for the
year in which the terms of the grant
were approved. However, because NPL
had no significant fixed-rate long-term
debt, we used the rate for long-term
industrial development loans, adjusted
for inflation, as the discount rate for
grants received in the years 1980-1987.
Because these rates were unavailable
for 1988-1989, we used the rate for
government indexed five-year bonds in
Israel, adjusted for inflation, from the
Bank of Israel’s Annual Reports for 1988
and 1989, as the discount rate for grants
received in 1988 and 1989. We used a
declining balance formula to determine
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the benefit stream for the relevant
grants.

We allocated the benefits attributable
to each review period over the value of
NPL’s total IPA sales during each review
period. On this basis, we preliminarily
determine the benefit from this program
to be 2.44 percent ad valorem during the
1988 review period, and 2.80 percent ad
valorem during the 1989 review period.

(2) Long-term Industrial Development
Loans

Prior to July 1985, approved
enterprises were eligible to receive long-
term industrial development loans
funded by the Government of Israel.
During our investigation, we verified
that these loans, like the ECIL grants,
were project-specific. They were
disbursed through the Industrial
Development Bank of Israel (IDBI) and
other industrial development banks
which no longer exist.

The long-term industrial development
loans were provided to a diverse
number of industries, including
agricultural, chemical, mining, machine,
and others. However, the interest rates
on loans vary depending on the
Development Zone location of the
borrower. The interest rates on loans to
borrowers in Development Zone A are
lowest, while those on loans to
borrowers in the Central Zone are
highest. Therefore, loans to companies
in Zones A and B are at preferential
terms relative to loans received by
companies in the heavily populated and
developed Central Zone. Because
preferential terms are limited to
companies located in certain regions, we
determine that these loans are
countervailable.

NPL had loans outstanding under this
program during the review periods for
projects at two of its plants, one of
which is unrelated to IPA production
and one of which is the phosphate rock
processing facility in Arad which
produces an input for IPA. The loans
provided for the rock processing facility
carry the Zone A interest rates because
of NPL’s location. Therefore, we
determine that NPL received
countervailable benefits under this
program because the interest rates
charged NPL are less than those which
would apply in the Central Zone.

The loans under this program have
variable interest rates linked to changes
in the dollar-shekel exchange rate.
Therefore, we cannot calculate the
present value of the interest savings, nor
is there a single discount rate for
allocating the benefits over time, as
under our normal long-term loan
methodology. Accordingly, we have
compared the interest that would have

been paid on a variable-rate benchmark.

loan (i.e., a loan available to firms in the
Central Zone) to the interest paid on the
preferential loan during the review
period. We multiplied die subsidy by the
percentage of phosphate rock
production used to make IPA, then
divided this amount over the total value
of all sales of IPA. On this basis, we
preliminary determine the benefit from
this program to be 0.01 percent ad
valorem during the 1988 review period,
and 0.01 percent ad valorem during the
1989 review period.

(3) Exchange Rate Risk Insurance
Scheme

The Exchange Rate Risk Insurance
Scheme (EIS), operated by the Israel
Foreign Trade Risk Insurance
Corporation Ltd. (IFTRIC), is aimed at
insuring exporters against losses which
result when the rate of inflation exceeds
the rate of devaluation and the new
Israeli Shekel (NIS) value of an
exporter’s foreign currency receivable
does not rise enough to cover increases
in local costs.

The EIS scheme is optional and open
to any exporter willing to pay a
premium to IFTRIC. Compensation is
based on a comparison of the change in
the rate of devaluation of the NIS
against a basket of foreign currencies
with the change in the consumer price
index. If the rate of inflation is greater
than the rate of devaluation, the
exporter is compensated by an amount
equal to the difference between these
two rates multiplied by the value-added
of the exports. If the rate of devaluation
is higher than the change in the
domestic price index, however, the
exporter must compnsate IFTRIC. The
premium is calculated for all
participants as a percentage of the
value-added sales value of exports.
IFTRIC changes this percentage rate
periodically, but at any given time it is
the same for all exporters.

In determining whether an export
insurance program provides a
countervailable benefit, we examine
whether the premiums and other
changes are adequate to cover the
programs’s long-term operating costs
and losses. In our Final Results of
Countervailing Duty Administrative
Review; Qil Country Tubular Goods
from Israel (55 FR 46703; November 6,
1990) and Final Affirmative
Countervailing Duty Determination;
Certain Fresh Cut Flowers from Isreal
(52 FR 3316; February 3,1987), we found
that this program conferred a
countervailable benefit on
manufacturers, producers, or exporters
in Israel of oil country tubular goods and
flowers. In both those cases, we
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reviewed EIS data which showed that
EIS operated at a loss from 1981 through
1987. We believe that seven years, in
this case, is a sufficiently long period to
establish that the premiums and other
changes are manifestly inadequate to
cover the long term operating costs and
losses of the program. Therefore, despite
periodic increases in the premium rate,
we determine that this program confers
an export subsidy on exports of IPA
from Israel.

In calculating the benefit, we have
taken into account the special features
of this program. Under a typical
insurance scheme, the users pay
premiums and then receive a payment if
the event being insured against occurs.
Under the Exchange Rate Risk
Insurance Scheme, on the other hand,
the user receives a payment if the
inflation rate exceeds the depreciation
rate or makes an additional payment if
the depreciation rate exceeds the
inflation rate. Since the program has
been in place, payments received by
users have exceeded the payment they
have made to the scheme. Thus, users of
the scheme have virtually no risk of
incurring additional payment costs, and
the “premiums” serve only as a fee to
obtain payment from the scheme.
Therefore, we have calculated the
benefit by allocating the amount of
compensation NPL received from
IFTRIC expressly for IPA exported to
the United States, after deducting
premiums paid, over the value of the
company’s exports of IPA to the United
States during the review periods. On
this basis, we preliminarily determine
the benefit from this program to be 6.73
percent ad valorem during the 1988
review period, and 8.45 percent ad
valorem during the 1989 review period.

(4) Other Programs

We also examined the following
programs and preliminarily determine
that exporters of industrial phosphoric
acid did not use them dining the 1988
and 1989 review periods:

(A) Reduced tax rates underlECIL;

(B) BCIL section 24 loans;

(C) Preferential accelerated
depreciation under ECIL;

(D) Labor training grants;

(E) Encouragement of Industrial
Research and Development Grants;

(F) Dividends and Interest Tax
Benefits under section 46 of the ECIL;
and

(G) Property tax exemptions on
buildings and equipment.

(5) Best Information Available

Haifa Chemicals, Ltd., which exported
the subject merchandise to the United
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States during the 1988 review period, did
not respond to the Department’s
questionnaire. Therefore, as best
information available, we have selected
the highest rate determined for Haifa in
this proceeding, the 19.46 percent ad
valorem rate found in the Department’s
Final Affirmative Countervailing Duty
Determination; Industrial Phosphoric
Acid from Israel (52 FR 25447; July 7,
1987).

Preliminary Results of Review

As a result of our review, we
preliminarily determine the net subsidy
to be 19.46 percent ad valorem for Haifa
Chemicals, Ltd., and 9.18 percent ad
valorem for all other companies during
the period January 1,1988 through
December 31,1988. We preliminarily
determine the net subsidy to be 11.26
percent ad valorem for all companies
during the period January 1,1989
through December 31,1989.

The Department intends to instruct
the Customs Service to assess
countervailing duties of 19.46 percent of
the f.0.b. invoice price on shipments
from Haifa Chemicals, Ltd., and 9.18
percent of the f.0.b. invoice price on
shipments from all other firms exported
on or after January 1,1988 and on or
before December 31,1988, and 11.26
percent of the f.0.b. invoice price on all
shipments of this merchandise exported
on or after January 1,1989 and on or
before December 31,1989.

Further, the Department intends to
instruct the Customs Service to collect a
cash deposit of estimated countervailing
duties, as provided by section 751(a)(1)
of the Tariff Act, of 11.26 percent of die
f.0.b. invoice price on all shipments of
the subject merchandise from Israel
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication aof the final results of these
administrative reviews.

Parties to the proceeding may request
disclosure of the calculations
methodology and interested parties may
request a hearing not later than 10 days
after date of publication of this notice.
Interested parties may submit written
arguments in case briefs on these
preliminary results within 30 days of the
date of publication. Rebuttal briefs,
limited to arguments raised in case
briefs, may be submitted seven days
after the time limit for tiling the case
brief. Any hearing, ifrequested, will be
held seven days after the scheduled date
for submission of rebuttal briefs. Copies
of case briefs and rebuttal briefs must
be served on interested parties in
accordance with 19 CFR 355.38(e).

Representatives of parties to the
proceeding may request disclosure of
proprietary information under

administrative protective order no later
than 10 days after the representative’s
client or employer becomes a party to
the proceeding, but in no event later
than the date the case briefs, under 19
CFR 355.38(c), are due.

The Department will publish the final
results of these administrative reviews
including the results of its analysis of
issues raised in any Case or rebuttal
brief or at a hearing.

These administrative reviews and
notice are in accordance with section
751(a)(1) of the Tariff Act (19 U.S.C.
1675(a)(1)) and 19 CFR 355.22.

Dated: May 31.1991. i
Eric I. Garfinkel,
Assistant Secretaryfor Import
Administration.
[FR Doc. 91-13557 Filed 6-6-91; 8:45 am]
BILLING CODE 3510-05-M

Minority Business Development
Agency

Business Development Center
Applications: Columbia, SC

agency: Minority Business
Development Agency, Commerce.
action: Notice.

summary: In aCCOrdance W|th the
provisions of Executive Order 11625, the
Minority Business Development Agency
(MBDA) announces that it is soliciting
competitive applications under its
Minority Business Development Center
(MBDC) Program to operate an MBDC
for a 3-year period, subject to available
funds. The cost of performance for the
first 12 months is estimated at $194,118
for the project performance of 10/1/91 to
09/30/92. The MBDC will operate in the
Columbia, South Carolina, Metropolitan
Statistical Area (MSA). The first year
cost for the MBDC will consist of
$165,000 in Federal funds and a
minimum of $29,118 in non-Federal
funds (which can be a combination of
cash, in-kind contribution and fees for
services).

The funding instrument for the MBDC
will be a cooperative agreement and
competition is open to individuals, non-
profit and for-profit organizations, local
and state governments, American Indian
tribes, and educational institutions.

The MBDC will provide management
and technical assistance to eligible
clients for the establishment and
operation of businesses. The MBDC
program is designed to assist those
minority business owners that have the
highest potential for success. In order to
accomplish this, MBDA supports MBDC
programs that can: Coordinate and
broker public and private sector
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resources on behalf of minority
individuals and firms; offer them a full
range of management and technical
assistance; and serve as a conduit of
information and assistance regarding
minority owned businesses.

Applications will be judged initially
by the regional staff on the experience
and capability of the firm and its staff in
addressing the needs of minority
business individuals and organizations
(50 points); the resources available to
the firm in providing management and
technical assistance (10 points); the
firm’s proposed approach to performing
the work requirements included in the
application (20 points); and the firm’s
estimated cost for providing such
assistance (20 points). It is advisable
that applicants have an existing office in
the geographic region for which they are
applying.

An applicant must receive at least 70%
of the points assigned to each
evaluation criteria category to be
considered programmatically acceptable
and responsive.

The selection of an application for
further processing by MBDA will be
made by the Director based on a
determination of the application most
likely to further the purposes of the
MBDC program. The application will
then be forwarded to the Department for
final processing and approval if
appropriate. The Director will consider
past performance of the applicant on
previous Federal Awards.

The MBDC will operate for a 3-year
period with periodic reviews
culminating in annual evaluations to
determine if funding for the project
should continue. Continued funding will
be at the discretion of MBDA based on
such factors as an MBDC’s satisfactory
performance, the availability of funds,
and Agency priorities.

Applicants who have an outstanding
account receivable with the Federal
Government may not be considerd for
funding until these debts have been paid
or arrangements satisfactory to the
Federal Government are made to pay
the debt.

Applicants are subject to
Govemmentalwide Debarment and
Suspension (Nonprocurement)
requirements as stated in 15 CFR part
26. In accordance with the Drug-Free
Workplace Act of 1988, each applicant
must make the appropriate certification
as a “prior condition” to receiving a
grant or cooperative agreement.

Awards under this program shall be
subject to all Federal Departmental
regulations, policies, and procedures
applicable to Federal assistance awards.
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A false statement on an application
may be grounds for denial or
termination of funds and grounds for
possible punishment by a fine or
imprisonment.

Section 319 of Public Law 101221
generally prohibits recipients of
appropriated funds from lobbying the
Executive or Legislative Branches of
Federal Government in connection with
a specific contract, grant, or loan. A
“Certification for Contracts, Grants,
Loan, and Cooperative Agreements“ and
the SF-LLL, “Disclosure of Lobbying
Activities (if applicable}, is required.
Anticipated processing time of this
award is 120 days. Executive order
12372, “Intergovernmental Review of
Federal Programs”, is not applicable to
this program.

CLOSING gate: The closing date for
applications is July 12,1991.
Applications must be postmarked on or
before July 12,1991.

addresses: Proposals will be reviewed
by the Dallas Regional Office. The
mailing address for submission is:
Dallas Regional Office, Minority
Business Development Agency, U.S.
Department of Commerce, 1100
Commerce Street, room 7B23, Dallas,
Texas 75242,214/767-8001.

To order a Request For Application
(RFA) and to receive additional
information contact: Carlton L. Eccles,
Regional Director of the Atlanta
Regional Office on (404) 730-6300 or U.S.
Department of Commerce, Minority
Business Development Agency, 401W.
Peachtree Street, room 1930, Atlanta,
Georgia 30308-3516.

SUPPLEMENTARY INFORMATION:
Questions concerning the preceding
information, copies of application kits,
and applicable regulations can be
obtained at the above address.

11.800 Minority Business Development

(Catalog of Federal Domestic Assistance}

Note: A pre-application conference, to
assist all interested applicants, will be held at
the U.S. Department of Commerce, Minority
Business Development Agency, 401 West
Peachtree St, NW,, room 1930, Atlanta,
Georgia, June 26,1991, at 9 am.

Dated: June 3,1991.
Carlton L Eccles,
RegionalDirector, Atlanta Regional Office.
[FR Doc. 91-13549 Filed 6-6-01; 8:45 amj

BILLING COOK 9S10-21-W

National Technical Information
Service

Advisory Board; Open Meeting

AGeNcyY: National Technical Information
Service, Commerce.
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SUMMARY: The Advisory Board was
established by statute (Public Law 10G-
519} on October 24,1988, and received
its charter on September 15,1989. Its
function is to advise the Secretary of
Commerce and the Director of the
National Technical Information Service
on the general policies and operations of
the National Technical Information
Service (NTIS), including policies in
connection with fees and charges for its
services.

TIME AND prace: June 20,1991 from 9
a.m. to 5:30 pan. and June 21,1991 from 9
a.m. to 2:30 p.m. The meeting will take
place at NTIS, 5285 Port Royal Road,
room 2029, Springfield, Virginia 22161.

Agenda

Item

Thursday, June 20
1. Opening.
1.1 Welcome by the Director of
NTIS.
1.2 Chairman's Introduction to
the Meeting.
1.3 Adoption of the Agenda.
2. Strategic Issues.
2.1 Trends in NTIS Products
and Services.
2.2 Resource Requirements.
2.3 Mission and Scope of NTIS.
3. Role of NTIS among Govern-
ment Information Agencies.
3.1 Dialog with Representa-
tives of Federal Agencies.
3.2 Public Participation.
33 Summary of the Day's
Findings.

Friday, Jane 21

4. Strategic Issues.

4.1 Development of a Custom-
er-Responsive Document
Service.

42 Pricing Policies and
Sources of Investment and
Working Capital.

5. Closing.

5.1 Public Participation.

5.2 Chairman's Summary.

5.3 Planning for Future Meet-
ings.

5.4 Adjournment.

Time

9-9:30

9:30-12

1:30-5:30

9-12

1:30-2:30

PUBLIC participation: The meeting will
be open to public participation.
Approximately thirty minutes each day
will be set aside for oral comments or
questions as indicated in the agenda.
Approximately twenty seats will be
available for the public including five
seats reserved for the media. Seats will
be available on a first-come first-served
basis. Any member of the public may
submit written comments concerning the
committee's affairs at any time before
and after the meeting. Copies of the
minutes of the meeting will be available
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within thirty days from the address
given below.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert R. Freeman, Information
Technology Manager, National
Technical Information Service, 5285 Port
Royal Road, Springfield, Virginia 22181.
Telephone: (703) 487-4778. Fax: (703)
487-50009.

Dated: May 31,1991.
Joseph F. Caponio,
Director, National Technical Information
Service.
[FR Doc. 91-13449 Filed 0-6-91; 8:45 amj
BILUNG CODE 3510-04-U

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Announcement of Import Restraint
Limits for Certain Cotton, Wool, Man-
Made Fiber, Silk Biend and Other
Vegetable Fiber Textiles ami Textile
Products Produced or Manufactured in
Indonesia

June 4,1991.

agency: Committee for the
Implementation of Textile Agreements
(CITAJ.

action: Issuing a directive to the
Commissioner of Customs establishing
limits for the new agreement year.

EFFECTIVE DATE: July 1,1991.

FOR FURTHER INFORMATION CONTACT:
Jennifer Tallarico, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce
(202} 377-4212. For information on the
quota status of these limits, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202] 535-9480. For information on
embargoes and quota re-openings, call
(202) 377-3715.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3,1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

The Bilateral Cotton, Wool, Maori-
Made Fiber, Silk Blend and Other
Vegetable Fiber Textile Agreement,
effected by exchange ofnotes dated
September 25 and October 3,1985, as
amended, between the Governments of
the United States and Indonesia
establishes limits for the period
beginning on July 1,1991 and extending
through June 30,1992.

A copy of the agreement is available
from the Textiles Division, Bureau of
Economic and Business Affairs, US.
Department of State (202) 647-3889.
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A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile arid Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 55 FR 50756,
published on December 10,1990).

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all of
the provisions of the bilateral
agreement, but are designed to assist
only in the implementation of certain of
its provisions.

Ronald I. Levin,
Acting Chairman, Committeefor the
Implementation of Textile Agreements.

Committee for the Implementation of Textile
Agreements

June 4,1991.

Commissioner of Customs,
Departmentofthe Treasury, Washington, DC
20220,

Dear Commissioner: Under the terms of
section 204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854), and the
Arrangement Regarding International Trade
in Textiles done at Geneva on December 20,
1973, as further extended on July 31,1986;
pursuant to the Bilateral Cotton, Wool, Man-
Made Fiber, Silk Blend and Other Vegetable
Fiber Textile Agreement, effected by
exchange of notes dated September 25 and
October 3,1985, as amended, between the
Governments of the United States and
Indonesia; and in accordance with the
provisions of Executive Order 11651 of March
3,1972, as amended, you are directed to
prohibit, effective on July 1; 1991, entry into
the United States for consumption and
withdrawal from warehouse for consumption
of cotton, wool, man-made fiber, silk blend
and other vegetable fiber textiles and textile
products in the following categories,
produced or manufactured in Indonesia and
exported during the twelve-month period
beginning on July 1,1991 and extending
through June 30,1992, in excess of the
following levels of restraint:

Category Twelve-month restraint limit

219.. 6,062,443 square meters.

313.. 11,000,242 square meters.

314 .38,410,090...square...meters.

315 17,898,371 square meters.

317/617/326. 17,069,181 square meters
of which not more than
2,490,792 square meters
shall be in Category 326.

331.. 567.408 dozen pairs.

334/335......... 141.852 dozen.

338/339......... 766,001 dozen.

340 .. 524.852 dozen.

341.. 567.408 dozen.

347/348___ 992,963 dozen.

351/651_ 293,874 dozen.

369-S *......... 579,096 kilograms.

445/446......... 53,076 dozen.

604-A *__ 450,405 kilograms.

613/614/615. 15,169,195 square meters.

Category Twelve-month restraint limit

625/626/627/628/
629.

17,921,420 square meters.

106,389 dozen.
... 978,778 dozen.
... 519,158 dozen.
... 1,438,398 dozen.
... 496,482 dozen.

. 620,304 dozen.
1,436,550 dozen.

640....
641....
645/646
647....

Group Il
200, 201, 218, 220, 78,670,596 square meters
222-2217. 229, equivalent
237, 239, 300,
301, 330, 332,

333,336/636,
342/642,345,
349, 350, 352-
354, 359, 360-
363, 369-D 3,
369-0 4 400-
444, 447-469,
600, 603, 604-
O * 606, 607,
611, 618, 619/
620,621.622,
624, 630, 631-
634, 643, 644,
649, 650, 652-
654, 659, 665,
666, 669, 670,
831-836, 838,
839, 840, 842-
847,850-852,
858 and 859, as
a group.
Sublevels within
Group Il
237 e
336/636.
342/642.

280,358 dozen.
... 373,230 dozen.
.. 214,117 dozen.
. 274,336 dozen.

345...... .

350...... .. 77,617 dozen.

369-D ... 515,963 kilograms.
611.......... . 4,000,279 square meters.
619/620 5,056,200 square meters.
631.. 980,576 dozen pairs.
634.. . 50,735 dozen.

847 e 259,878 dozen.

Subgroup of Group Il

400-444 and 447- 2,662,698 square meters
469, as a group. equivalent.
» Category 369-S: only HTS number
6307.10.2005.
*Category 604-A: only HTS number
5509.32.0000.
8Category 369-D: only HTS  numbers

6302.60.0010, 6302.91.0005 and 6302.91.0045.

4 Category 369-0: all HTS numbers except
6302.60.0010, 6302.91.0005, 6302.91.0045 (Catego-
ry 369-D); and 6307.10.2005 (Category 369-S).

8Category 604-0: all HTS numbers except
5509.32.0000 (Category 604-A).

Imports charged to these category limits for
the period July 1,1990 through June 30,1991
shall be charged against those levels of
restraint to the extent of any unfilled
balances. In the event the limits established
for that period have been exhausted by
previous entries, such goods shall be subject
to the levels set forth in this directive.

The limits set forth above are subject to
adjustment in the future pursuant to the
provisions of the current bilateral agreement
between the Governments of the United
States and Indonesia.

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.
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The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception of the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Ronald I. Levin,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

[FR Doc. 91-13550 Filed 6-6-91; 8:45 amj
BILLING CODE 3510-DR-F

Adjustment of Import Limits for
Certain Cotton and Man-Made Fiber
Textile Products Produced or
Manufactured in Indonesia

June 4,1991.

AGENcY: Committee for the
Implementation of Textile Agreements
(CITA).

action: ISsuing a directive to the
Commissioner of Customs adjusting
limits.

EFFECTIVE DATE: June 11,1991.

FOR FURTHER INFORMATION CONTACT:
Jennifer Tallarico, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce
(202) 377-4212. For information on the
quota status of these limits, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 535-9480. For information on
embargoes and quota re-openings, call
(202) 377-3715.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3,1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

The current limit for Category 315 is
being increased by application of swing,
reducing the limit for Category 604-A to
account for the swing being applied.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 55 FR 50756,
published on December 10,1990). Also
see 55 FR 25860, published on June 25,
1990.

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all of
the provisions of the bilateral
agreement, but are designed to assist
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only in the implementation of certain of
its provisions.
Ronald I. Levin,

Acting Chairman, Committeeforthe
Implementation of Textile Agreements.

Committee for the Implementation of Textile
Agreements

June 4,1991.

Commissioner of Customs,
Department ofthe Treasury, Washington, DC
20229.

Dear Commissionen This directive amends,
but does not cancel, the directive issued to
you on June 19,1990, by the Chairman,
Committee for the Implementation of Textile
Agreements. That directive concerns imports
of certain cotton, wool, man-made fiber, silk
blend and other vegetable fiber textiles and
textile products, produced or manufactured in
Indonesia and exported during the twelve-
month period which began on July 1,1990 and
extends through June 30,1991.

Effective on June 11,1991, you are directed
to amend further the directive dated June 19,
1990 to adjust the limits for the following
categories, as provided under the terms of the
current bilateral agreement between the
Governments of the United States and
Indonesia:

Category Adjusted twelve-month limitl
315 s 17,051,485 square meters.
604-A2 ... 157,951 kilograms

1The timits have not been adjusted to account for
any imports exported after June 30,1990.

4 Category 604-A: only HTS
5509.32.0000.

number

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Ronald L Levin,

Acting Chairman, Committeeforthe
Implementation of Textile Agreements.
[FR Doc. 91-13551 Filed 0-6-01; 8:45 am)
BILUNG CODE 3510-DR-F

Participation in the Special Access and
Special Regime Programs

June 4,1991.

agency: Committee for the
Implementation of Textile Agreements
(CITA).

action: Republishing a previous notice.

FOR FURTHER INFORMATION: Lori E.
Goldberg, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce
(202) 377-3400.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3,1972, as amended; section 204 of the
Agricultural Act of 1956. as amended (7
U.S.C. 1854).

On December 6,1989 a notice was
published in the Federal Register (54 FR
50425) announcing amendments to the
requirements for participating in the
Special Access and Special Regime
Programs.

Unfortunately, a number of firms have
expressed confasion to Customs over
the required documentation during their
compliance review and subsequently
are in jeopardy of being prohibited from
participation in the Special Access and
Special Regime Programs.

In an effort to clear up any questions
concerning what documentation is
needed to present to Customs officials
at the time of the compliance review,
CITA is republishing die December 6,
1989 notice below.

Ronald I. Levin,

Acting Chairman, Committeefoe the
Implementation of Textile Agreements.

Committee for the Implementation of
Textile Agreements

Amendmentto the Requirements for
Participating in the Special Access and
Special Regime Programs

November 30,1989.

agency: Committee for the Implementation
of Textile Agreements

ACTION: Amendment of requirements and
procedures for participation in the Special
Access Program for Caribbean Basin
Countries and the Mexico Special Regime
Program.

EFFECTIVE DATE: January 1,199(1

FOR FURTHER INFORMATION CONTACT: Brian F.
Fennessy, Commodity Industry Specialist, the
Office of Textiles and Apparel, U.S.
Department of Commerce (202) 377-8400.
SUPPLEMENTARY INFORMATION: This notice
identifies new implementation and
enforcement procedures for the Special
Access Program under the CHI and the
Mexico Special Regime Program.

Background

On February 20,1986, the President
announced a special program to guarantee
access to the U.S. market for Caribbean-
produced textile products assembled from
fabric formed and cut in the United States.
Since the 1986 announcement, Caribbean
countries have entered into bilateral
agreements with the United States under
which guaranteed levels of access are
permitted for their exports of qualifying
assembled textile products. These guaranteed
access levels are separate from the quota or
designated consultation levels applicable to
textile products not assembled solely from
U.S. formed and cut fabric.

Pursuant to authority delegated by
Executive Order No. 11651 of March 3,1972,
as amended, and in accordance with the
President's Announcement of February 20,
1986, the Committee for the Implementation
of Textile Agreements (CITA), announced the
Special Access Program, published on June
11,1986 (51 FR 21206} and (July 10,1987 (52
FR 26057)), the requirements for participation
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in the Special Access Program. Under the
Special Access Program, the United States
has established Guaranteed Access Levels,
or GALS, assuring access to the UJk market
for textile products which fulfill lire
requirements of the Special Access Program.

A June 11,1986 Federal Register notice
announced that firms participating in the
program must complete a Special Access
Program CBI Export Declaration, Form ITA-
370P (available from the U.S. Government
Printing Office), for each qualifying shipment
(See 52 FR 18414 (May 15,1987)). That notice
also explained the three-part form ITA-370P
and the procedures for presenting the form to
the U.S. Customs Service.

On February 13,1988, the Government of
the United States and the Government of
Mexico entered into a textile agreement,
effective January 1,1988. Under the terms of
that agreement, a Special Regime was
established under which a number of
categories were placed under quotas which
distinguish between Mexican products
produced from foreign fabric and Mexican
products assembled from U.S. formed and cut
fabric. In essence, each category has a
sublimit for products that are not assembled
from U.S. formed and cut fabrics.

On May 3,1988 and August 25.1988,
notices were published in the Federal
Register (53 FR 15723 and 53 FR 32421),
announcing requirements for firms
participating in the Special Regime Program.
The notices explained that merchandise
qualifying for entry under the Special Regime
Program must be accomppanied by a form
ITA-370P.

Effective January 1,1990 new
implementation and enforcement procedures
will be in place for the Special Access ami
Special Regime Programs.

New Implementation Procedures

Revised FTA-370P Form

As announced in the Federal Register on
November 9,1989, effective January 1,1990
all goods exported under these programs
must be accompanied by the new revised
ITA-370P form. The form is available from
the U.S. Government Printing Office.

The principal revisions to the form are:
—A pre-inscribed certification number
—The inclusion of the importer of record

number on the Shipper’s Declaration and

the Importer's Declaration (the importer of
record number in the Shipper’s and

Importer’s sections must match)

—A reference stating “Also identify foreign
findings, trimmings, ft elastic strips of less
than one inch in width. (Such foreign
findings, trimmings ft elastic strips may not
exceed 25 percent of the cost of the
components of the assembled article.)”.
This specific reference to trim and findings
is not intended as a change in practice or
policy but as a reminder that the records
pertaining to foreign components must be
retained by the importer.

— The elimination in the Shipper’s
Declaration of specific references to
weight, yam size, thread count, pattern,
and color.
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EntryProcedure

The new entry procedure is designed <o
ease the administrative burden on importers
by establishing a streamlined system similar
toa checking account An account consists of
the importer’s ID number, textile category,
and country of exportation. On exportation
from the United States the quantity as
reported onthe 370P will be credited to the
importer’s account. Upon importation the
amount imported will be debited against the
importer’s account, if there is a credit balance
the shipment may be released.

Automated Commercial System $ACS)

The inventory system lor the Special
Access Programmad Special Regime will be
incorporated into the ACS, thus eliminating
the use of personal computers for record
keeping and dealing procedures. The
requirement of exporting and importing for
the Special Regime at ports within the same
districts of San Diego, Nogales. E3 Paso and
Laredo will be eliminated.

Reconciliation

The U.S. Customs Service [Customs) will
maintain die balance for each account.
Should an importer’srecords differ from
those of Customs, the importer should
provide Customs with a complete accounting
of all exportations and importations. Customs
will verify the importer’ records against its
own. Until the discrepancy is resolved,
Customs wifi implement the Program using its
figures.

Enforcement Procedures

In order to determine if the cut components
were of U.S. origin and the imported apparel
was made fromU.S. formed fabric, Customs
wifi conducft a seriesof Post Entry
Compliance Reviews. These reviews willbe
conducted by Customs beginning April 1,
1990for entries made inthe first quarter of
1990 and shall continue for each successive
quarter.

Recordkeeping for Compliance Reviews

The importer must provide Customs
officials conducting the review with
documented proofthat all goods entered
under the Programs were made from U.S. cut
and formed fabric. Customs officials will
request documents for goods in one textile
category, from one country, entered in the
prior calendar quarter. Documents should be
organized and filed to facilitate a request for
this information. It is recommended that the
documents be kept in a single location to
expedite the review. The following
documents are required to be made available
for the Compliance Reviews conducted by
Customs.

Records—by calendar quarter, by country,

by category:
*Entry documents made during the quarter
*Documents covering the involved entries:

—ITA-370P

—Cuttingticket including name and location
of facility

—Millinvoice [the name of the mill where the
fabric was formed, ifthe fabric was
purchased from a third party the importer
is responsible for obtaining the mill

invoice. Aleerequired isa signed statement
from a principal at the mill that the fabric is
of U.S. origin. This can be stated directly
on theinvoice orina separate document
that relates to each specific shipment of
fabric).

— Transportation documents [mill to cutting
facility; cutting facility to border./
assembler).

— Export documentation

Penalties

19U.S.C. 1592 authorizes the imposition of
civil penalties againstany personwho by
fraud, gross negligence, or negligence enters
or attempts to enter goods into the United
States by means of a false document,
statement, or act.

Companies must maintain full and
complete records and provide access to them
upon request, and penalties may be imposed
if companies are found to have
misrepresented significant information such
as the origin, quantity, or nature of the
component parts or die country of assembly.
Importers found to be violating the termsof
the Program or intent erfthe Program may be
prohibited from further participation in the
Program.

Auggie D. Tantiflo,

Chairman, Committeeforthe Implementation
of Textile Agreements.

[FR Doc. 91-13552 Filed 6-6-91; 8:45 am)
BILLING CODE 3510-DR-F

COMMITTEE FOR PURCHASE FROM
THE BUND AND OTHER SEVERELY
HANDICAPPED

Procurement List; Proposed Additions

agency: Committee for Purchase from
the Blind and Other Severely
Handicapped.

action: Proposed additions to
Procurement list.

summary: The Committee has received
proposals to add to the Procurement List
commaodities, military resale commodity
and services to be furnished by
nonprofit agencies employing the blind
or otheT severely handicapped.
COMMENTS MUST BE RECEIVED ON OR
BEFORE: July 8,1991.

ADDREssEs: Committee for Purchase
from the Blind and Other Severely
Handicapped, Crystal Square 5, suite
1107,1755 Jefferson Davis Highway,
Arlington, Virginia Z2202-3509.

FOR FURTHER INFORMATION CONTACT:

Beverly Milkman (703) 557-1145.

supplementary information: This

notice is published pursuant to 41 U.S.C.

47(a)(2) and 41 CFR 51-2.8. Its puipose s

to provide interested persons an

opportunity to submit comments on the

possible impact of the proposed actions.
If the Committee approves the
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proposed additions, all entities of the
Federal Government (except as
otherwise indicated) will be required to
procure the commodities, military resale
commodity and services listed below
from nonprofit agencies employing the
blind or other severely handicapped.

It is proposed to add the following
commaodities, military resale commodity
and servioes to the Procurement list:

Commodifies
Strap, Webbing
5340-00-784-0118
Bandage, Elastic

6510-00-935-5823 (Remaining 30 percent
of Government Requirement)

Water Bay, Nylon Duck
8465-00-020-9180

MilitaryResale Item No. andNome
701—Bag, Canvas

Services

Commissary Shelf Stocking, Custodial
and Warehousing, Partick Air Force
Base, Florida

Grounds Maintenance, Naval Air
Station, Airfields, Corpus Christi,
Texas

Janitorial/Custodial, Federal Building,
130 East Main Street, Carthage,
Tennessee

Janitorial/Custodial, Federal Building,
118East Locust Street, Lafayette,
Tennessee

Janitorial/Custodial, Building 50004, Post
Exchange, Fort Hood, Texas

E.R. AUey, Jr,

Deputy Executive Director,

[FR Doc. 91-13540 Filed 6-6-91; 8:45 am)

BILLING CODE 6820-33-M

Procurement List; Additions

agency: Committee for Purchase from
the Blind and Other Severely
Handicapped.

AcTioN: Additions to Procurement List.

summary: This action adds to the
Procurement list commodities and
services to be Furnished by nonprofit
agencies employing the blind or otber
severely handicapped.

EFFECTIVE DATE: July 8,1991.

ADDRESsES: Committee for Purchase
from the Blind and Other Severely
Handicapped, Crystal Square 5, suite
107,1755 Jefferson Davis Highway,
Arlington, Virginia 22202-3509.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 557-1145.
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SUPPLEMENTARY INFORMATION: On
March 1, 22 and April 19 and 26,1991,
the Committee for Purchase from the
Blind and Other Severely Handicapped
published notices (56 FR 8750,12193,
16075 and 19352) of proposed additions
to the Procurement List.

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to produce
the commodities and provide the
services at a fair market price and
impact of the addition on the current or
most recent contractors, the Committee
has determined that the commodities
and services listed below are suitable
for procurement by the Federal
Government under 41 U.S.C. 46-48c and
41 CFR 51-2.6.

I certify that the following actions will
not have a significant impact on a
substantial number of small entities. The
major factors considered for this
certification were:

a. The actions will not result in any
additional reporting, recordkeeping or
other compliance requirements.

b. The actions will not have a serious
economic impact on any contractors for
the commodities and services listed.

c. The actions will result in
authorizing small entities to produce the
commodities and provide the services
procured by the Government.

Accordingly, the following commaodities
and services are hereby added to the
Procurement List:

Commodities
Frame, Picture

7105-00-052-8684
7105-00-052-8690

Paper, Tabulating Machine
7530-00-138-9919

Services

Commissary Warehousing, Kirtland Air
Force Base, New Mexico

Food Service Attendant, Altus Air Force
Base, Oklahoma

Grounds Maintenance, FAA Airway
Facilities Sector, Field Office/Tower,
Daytona Beach, Florida

Janitorial/Custodial, Federal Building,
650 S. Missouri, East St. Louis, Illinois
This action does not affect contracts

awarded prior to the effective date of

this addition or options exercised under
those contracts.

ER. Alley, Jr.,

Deputy Executive Director.

[FR Doc. 91-13539 Filed 6-6-91: 8:45 am]
BILLING CODE 6820-33-M

DEPARTMENT OF DEFENSE

Public Information Collection
Requirement Submitted to OMB for
Review

action: Notice.

The Department of Defense has
submitted to OMB for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35.)

Title, Applicable Form, and Applicable
OMB Control Number

Application for the Review of
Discharge or Dismissal from the Armed
Forces of the United States, DD Form
293, OMB Number 0704-0004.

Type ofRequest: Reinstatement.

Average Burden Hours/Minutesper
Response: .5 hours.

Responses per Respondent: 1.

Number ofRespondents: 13,500.

Annual Burden Hours: 6,750.

Annual Responses: 13,500.

Needs and Uses: The DD Form 293 is
used by former members of the military
services to request a change in the type
of discharge or the reason for their
separation from the Armed Forces of the
United States.

Affected Public: Individuals or
households.

Frequency: On occasion.

Respondent’ Obligation: Required to
obtain or retain a benefit.

OMB Desk Officer: Mr. Edward C.
Springer.

Written comments and
recommendations on the proposed
information collection should be sent to
Mr. Springer at the Office of
Management and Budget, Desk Officer
for DoD, room 3235, New Executive
Office Building, Washington, DC 20503.

DOD Clearance Officer: Mr. William
P. Pearce. Written requests for copies of
the information collection proposal
should be sent to Mr. Pearce, WHS/
DIOR, 1215 Jefferson Davis Highway,
suite 1204, Arlington, Virginia 22204-
4302.

Dated: June 3,1991.

L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, DepartmentofDefense.

[FR Doc. 91-13442 Filed 6-6-91: 8:45 am]
BILLING CODE 3810-01-M

Public Information Collection
Requirement Submitted to OMB for
Review

AcTIoN: Notice.
The Department of Defense has

submitted to OMB for clearance the
following proposal for collection of
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information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

Title, Applicable Form, and Applicable
OMB Control Number

Lock Performance Monitoring System
(PMS) Waterway Traffic Report; ENG
Forms 3102C and 3102D; OMB Control
Number 0710-0008.

Type ofRequest: Revision.

Average Burden Hours/Minutes per
Response: .0416 minutes.

Responsesper Respondent: 1.

Number ofRespondents: 3,000.

Annual Burden Hours: 31,350.

Annual Responses: 753,600.

Needs and Uses: Title 33, CFR, part
207, (26 Stat 766) requires that statistics
be gathered from users of navigable
waters. Statistics gathered relate to
vessels, passengers, freight and tonnage.
The data are used to conduct systems-
wide planning and management of
navigable waterways.

Affected Public: Businesses or other
for-profit.

Frequency: On occasion.

Respondent’ Obligation: Mandatory.

OMB Desk Officer: Mr. Edward C.
Springer.

Written comments and
recommendations on the proposed
information collection should be sent to
Mr. Springer at the Office of
Management and Budget, Desk Officer
for DoD, room 3235, New Executive
Office Building, Washington, DC 20503.

DOD Clearance Officer: Mr. William
P. Pearce.

Written requests for copies of the
information collection proposal should
be sent to Mr. Pearce, WHS/DIOR, 1215
Jefferson Davis Highway, suite 1204,
Arlington, Virginia 22202-4302.

Dated: June 3,1991.
L.M. Bynum,
Alternate OSD Federal Register Liaison
Officer, Department ofDefense.
[FR Doc. 91-13443 Filed 6-6-91; 8:45 am]
BILLING CODE 3810-01-M

Department of the Navy

CNO Executive Panel; Closed Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. app. 2), natice is hereby given
that the Chief of Naval Operations
(CNO) Executive Panel Space and
Electronic Combat Standing Task Force
will meet 26 June 1991 from 9 a.m. to 5
p.m., at 4401 Ford Avenue, Alexandria,
Virginia. This session will be closed to
the public.
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The purpose of this meeting is to
continue discussions on the space and
electronic warfare implementation
strategy, receive a reporton baseline
systems status, and review related
intelligence. These matters constitute
classified information that is specifically
authorized by Executive order to be kept
secretin die interest of national defense
and are, infact properly classified
pursuant to such Executive order.
Accordingly, the Secretary of the Navy
has determined in writing that the public
interest requires thatall sessions of the
meeting be closed to the public because
they will be concerned with matters
listed in section 552b(c)(l) of title 5,
United States Code.

For further information concerning
this meeting, contact:

Judith A. Holden, Executive Secretary to
the CNO Executive Panel, 4401 Ford
Avenue, room 601, Alexandria,
Virginia 22302-0268, phone (703) 756-
1205.

Dated: 3 June 1991.

Wayne T. Baucino

Lieutenant, JAGC, U.S. NavalReserve,

Alternate Federal Register Liaison Officer.

[FRDoc. 91-13439; Filed 6-6-91; 8:45 am)

BILUNG CODE 3810-AE-F

DELAWARE RIVER BASIN
COMMISSION

Proposed Amendmentto
Comprehensive Plan and Water Code
of the Delaware River Basin; Proposed
Rule and Public Hearing

AGENcY: Delaware River Basin
Commission.

ACTION: Proposed rule and public
hearing.

summary: Notice is hereby given that
the Delaware River Basin Commission
will hold a public hearing to receive
comments on a proposed amendment to
its Comprehensive Plan and Water Code
in relation to retail water pricing to
encourage conservation. The hearing
will be part of the Commission’s regular
business meeting which is open to the
public.

dates: The public hearing is scheduled
for Wednesday, August 14,1991
beginning at 1:30 p.m. Persons wishing
to testify at this hearing are requested to
register with the Secretary prior to the
hearing. The hearing record will remain
open for submission of written
comments received by September 9,
1991

addresses: The hearing will be held in
the Struble Roomof the Chester County
Library, 400 Exton Square Parkway,

Exton, Pennsylvania. Written comments
should be submitted to Susan M.
Weisman, Commission Secretary,
Delaware River Basin Commission, P.O.
Box 7360, West Trenton, New Jersey
08628.

FOR FURTHER INFORMATION CONTACT:
Susan M. Weisman, Secretary,
Delaware River Basin Commission:
Telephone {609) 883-9500.

SUPPLEMENTARY INFORMATION:

Background and Rationale

The Delaware River Basin
Commission, through its policies, rules
and regulations, has undertaken a long-
range program to reduce water use
throughout toe Basin. Continuing this
effort, the Commission, through its
Water Conservation Advisory
Committee, has concluded that water
conservation pricing offers significant
potential for reducing both average and
peak water use and has sought toe
advice of numerous experts in the field
of water rates and pricing structures,
including representatives of the four
Basin state public utility commissions.
Based on these deliberations, the
Committee has recommended that the
Commission consider proposed policy
and regulations dealing with retail water
pricing to encourage conservation.

The subject of the hearing will be as
follows:

Amendment to the Comprehensive
Plan and Water Code of the Delaware
River Basin Relating to Retail Water
Pricing to Encourage Conservation.

Article 2 of the Water Code of the
Delaware River Basin includes
Commission policy relating to
conservation, development and
utilization of Basin water resources, it is
proposed to:

Amend the Comprehensive Plan and
Article 2 of toe Water Code of the
Delaware River Basin, which is
referenced in 18 CFR part 410, by the
addition of a new section 2.1.7 to read as
follows:

2.1.7 Retail Water Pricing to Encourage
Conservation
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a. Rates designed to recover the full
cost of providing service, including a
reasonable rate ofreturn on investment;
and

b. Billing based on metered usage.

Such pricing is also characterized by
one or more of the following
components:

c. Rates in which the unit price of
water per class of customer (residential,
industrial, etc.) is constant withineach
class regardless of the quantity of water
used (uniform rates) or increases as the
quantity of water used increases
(increasing block rates);

d. Seasonal rates or excess-use
surcharges to reduce peak water
demands during summer months; or

e. Rates based on toe long-run
marginal cost or the costof adding the
next unit of water supply to toe system.

2. Anonconserving pricing structure is

one that provides no incentives or
disincentives to consumers to reduce
water use. Such pricing may be
characterized by one or more of the
following components:

a. Rates in which toe unit price of
water within any one class of customer
decreases as the quantity of water used
increases (decreasing block rates);

b. Rates that Involve charging
customers a set fee per unit of time x
regardless of the quantity of waterused
(flat rates);

c. Pricing that does not reflect the full
cost of providing service; ot

d. Pricing in which toe typical bill is
determined mainly by a minimum
charge and metered usage has little
impact on the total bill.

C. Criteria

1. All purveyors are encouraged to
evaluate alternative pricing structures
with toe objective ofadopting a water
conserving pricing structure.

2. A purveyor seeking approval under
section 3.8 of the Compact for a new or
anexpanded water withdrawal and
whose total proposed withdrawal would
equal or exceed an average of one
million gallons of water per day shall, as

A.  Policy—Itshall be the policy of the@ condition of Commission docket

Delaware River Basin Commission to
promote and support retail water pricing
that encourage conservation.

B. Definitions

1. A waterconserving pricing
structure isan important demand
management tool that provides
incentives to consumers to reduce
average or peak water use, or both.
Conservation pricing reflects toe fact
that water isa precious resource that
should be used in an economically
efficient manner. Such pricing includes:

approval, either: a. document that it has
adopted a water conserving pricing
structure; b. adopt a water conserving
pricing structure within one year of
docket approval or in accordance with a
schedule established by toe appropriate
state public utility commission; or c.
investigate the feasibility of
implementing a water conserving pricing
structure and submit a report of its
findings to the Executive Director within
one year of docket approval. The
Executive Director shall review the
pricing structure or feasibility study and
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submit a report of findings to the
purveyor.

3. The Executive Director shall
annually review the definitions and
criteria set forth herein to determine
their adequacy in promoting and
supporting water pricing that
encourages water conservation.

Delaware River Basin Compact, 75 Stat.
688.

Dated: May 31,1991.

Susan M. Weisman,
Secretary.
[FR Doc. 91-13451 Filed 8-6-91; 8:45 am]

BILUNG CODE 6360-01-M

DEPARTMENT OF EDUCATION

Office of Special Education and
Rehabilitative Services

Office of Administrative Law Judges;
Intent To Compromise a Claim,
Pennsylvania Department of Education

AGENcY: Department of Education.

AcTION: Notice of intent to compromise
a claim.

SUMMARY: The Department intends to
compromise a claim against the
Pennsylvania Department of Education
now pending before the Office of
Administrative Law Judges (OALJ),
Docket No. 90-81-R (20 U.S.C. 1234())).

dates: Interested persons may comment
on the proposed action by submitting
written data, views, or arguments on or
before July 22,1991.

ADDRESSES: All comments concerning
this notice should be addressed to Mr.
Jeffrey B. Rosen, Office of the General
Counsel, Department of Education, 400
Maryland Avenue, SW., (Room 4099,
FOB-6), Washington, DC 20202-2242.

FOR FURTHER INFORMATION CONTACT:
Additional information may be obtained
by writing to Mr. Jeffrey B. Rosen.

supplementary information: Pursuant
to Office of Management and Budget
(OMB) Circular A-128, Ernst &Whinney
conducted an audit on behalf of the
State Auditor General of the State of
Pennsylvania for the period July 1,1985
through June 30,1986. On August 18,
1989, the Office of the Inspector General
(OIG) of the U.S. Department of
Education (ED) issued an audit report
(ACN: 03-83228) based on this audit.
Among the results included in the audit
report were the findings that the PDE
did not have time distribution and
attendance records to support payroll
charges for some of its employees.

On September 30,1990, the Assistant
Secretaries for Special Education and
Rehabilitative Services (OSERS) and for

Vocational and Adult Education
(OVAE) issued a program determination
letter (PDL) in which they disallowed a
total of $247,712 in Federal funds
received by the PDE in fiscal yeartFY)
1986 under both part B of the Education
of the Handicapped Act (EHA-B), 20
U.S.C. 1411-1420, and the Carl D.
Perkins Act (Perkins Act), 20 U.S.C. 2301
et seq. A total of $246,563 of EHA-B
funds was disallowed, based upon the
finding that the State did not maintain
time distribution records for seven PDE
employees charged 100 percent and one
PDE employee charged 50 percent to the
EHA-B program. In addition, $1,149 of
Perkins Act funds were disallowed,
based upon the finding that six PDE
employees worked on non-vocational
education activities although their
salaries were paid 100 percent from the
Perkins Act grant.

On October 30,1990, the PDE filed a
timely application for review with the
Office of Administrative Law Judges.
The appeal pertained only to die EHA-B
finding. The PDE has agreed to repay the
entire $1,149 claim under the Perkins
Act.

Subsequent to the filing of its appeal,
the PDE submitted additional
documentation to OSERS in order to
rebut the EHA-B finding. On April 25,
1991, the Assistant Secretary for OSERS
determined that two of the employees
previously referenced, whose salaries
totalled $73,921, actually worked 100
percent of their time on the EHA-B and
related programs and thus there was no
need to keep time distribution records.
The Assistant Secretary also determined
that $41,958 of the claim was barred
from recovery by the statute of
limitations in section 452(k) of the
General Education Provisions Act
(GEPA), 20 U.S.C. 1234(k). These were
expenditures incurred by the PDE for the
period July 1,1985 through October 1,
1985, which was more than five years
before October 2,1990—the date the
PDE received the PDL Based upon the
foregoing, the Assistant Secretary
agreed that the claim should be reduced
to $130,684.

No question exists that the remaining
five PDE employees who were charged
100 percent to the EHA-B program and
the one employee charged 50%to the
EHA-B program did at least some work
in the EHA-B program within the PDE.
The Federal interest involved in this
case is that of ensuring that the amount
of time spent by each employee is
proportionate to the salary costs
charged to the program. (34 CFR part 74,
appendix C, part Il, section B, paragraph
10.b.) The evidence indicates that three
of these employees spent 40 percent or
more of their time on the EHA-B
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program. Also, the PDE has taken the
necessary corrective action to prevent
this violation from recurring. Based upon
the foregoing, the PDE has agreed to
return $71,359.

Given these factors, the percentage of
the claim to be repaid, and the risk and
cost of litigating the claim through the
appeal process, the Department has
determined that it would not be
practical or in the public interest to
continue this proceeding. Therefore, the
Department proposes to compromise the
full amount of the $130,684 claim for
$71,359.

The public is invited to comment on
the Department’s intent to compromise
this claim. Additional information may
be obtained by writing to Mr. Jeffrey B.
Rosen at the address given at the
beginning of this notice.

(20 U.S.C. 1234a(j) (1990).)
Dated: June 3,1991.
Neal Peden,
Acting Deputy Under Secretaryfor
Management
[FR Doc. 91-13467 Filed 6-6-91; 8:45 am]

BILLING CODE 4000-01-M

Indian Education National Advisory
Council; Meeting

AGENCcY: National Advisory Council on
Indian Education.

action: Notice of closed meeting.

SUMMARY: This notice sets forth the
schedule and proosed agenda of a
forthcoming meeting of the Executive/
Search Committee of the National
Advisory Council on Indian Education.
This notice also describes the functions
of the Council. Notice of this meeting is
required under section 10(a)(2) of the
Federal Advisory Committee Act.

date AND time:June 17,1991,9 a.m.
until 2 p.m.

ADDRESSES: U.S. Department of
Education, 400 Maryland Avenue SW.,
room 3000, Washington, DC 20202.

FOR FURTHER INFORMATION CONTACT:
John Cheek, Office Manager, National
Advisory Council on Indian Education,
330 C Street SW., room 4072, Switzer
Building, Washington, DC 20202-7556.
Telephone: 202/732-1353.

SUPPLEMENTARY INFORMATION: The
National Advisory Council on Indian
Education is established under section
5342 of the Indian Education Act of 1988
(25 U.S.C. 2642). The Council is
established to, among other things,
assist the Secretary of Education in
carrying out responsibilities under the
Indian Education Act of 1988 (part C,
title V, Pub. L. 100-297) and to advise
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Congress and the Secretary of Education
with regard to federal education
programs in which Indian children or
adults participate or from which they
can benefit. The Council is authorized to
appoint, without regard to the provisions
of title 5 United States Code governing
appointments in the competitive service,
or otherwise obtain the services of such
professional, technical, and clerical
personnel as may be necessary to
enable it to carry out its functions as
prescribed by law. The Council is
currently undergoing a search process to
appoint a permanent Executive Director
as chief staff member of the Council.

On June 17,1991 the Executive/Search
Committee will meet in closed session
beginning at 9 a.m. until the conclusion
of business at approximately 2 p.m. to
review resumes and applications for the
position of Executive Director of the
Council. The agenda will consist of a
review of the search process, review of
the applications of candidates and their
qualifications for the position, and
preparation of questions and guidelines
to be used in the interviews of the
candidates. The Committee’s
recommendations regarding the
candidates, and questions and
guidelines to be used in the interviews
shall be submitted to the full Council for
review and approval.

The closed meeting of the Executive/
Search Committee will involve
discussions which relate solely to the
internal personnel rules and practices of
the Council and will disclose
information of a personal nature where
disclosure would constitute a clearly
unwarranted invasion of personal
privacy if conducted in open session.
Such matters are protected by
exemptions (2) and (6) of section 552b(c)
of the Government in the Sunshine Act
(Pub. L 94-409; 5 U.S.C. 552b(c)J.

The public is being given less than 15
days ntoice due to difficulties in
scheduling this meeting.

A summary of the activities of the
closed meeting and related matters
which are informative to the public
consistent with the policy of title 5
U.S.C. 552b will be available to the
public within 14 days of the meeting.

Dated: May 24,1991. Signed at Washington,
DC.

John T. MacDonald,

Assistant Secretaryfor Elementaryand
Secondary Education.

[FR Doc. 91-13522 Filed 6-4-91:1:24 pm|
BILLING CODE 4000-01-«

DEPARTMENT OF ENERGY

Morgantown Energy Technology
Center Financial Assistance Award
(Grant)

AGENCY: Morgantown Energy
Technology Center (METC), U.S.
Department of Energy (DOE).
action: Notice of acceptance of an
unsolicited financial assistance
application for Grant award.

summary: Based upon a determination
made pursuant to 10 CFR 600.7(b)(2)(i)
(B) and (D), the DOE, Morgantown
Energy Technology Center, gives notice
of its plans to award a 24-month cost-
shared Grant to the University of
Kentucky, Lexington, Kentucky, in the
amount of $24,000.

FOR FURTHER INFORMATION CONTACT:
Crystal A. Sharp, 107, U.S. Department
of Energy, Morgantown Energy
Technology Center, P.O. Box 880,
Morgantown, West Virginia 26507-0880,
Telephone: (304) 291-4386, Procurement
Request No. 21-91MC28203.000.
SUPPLEMENTARY INFORMATION: The
University of Kentucky will cost share
17 percent of the effort or $4,000. The
pending award is based on an
unsolicited application for assistance
with the publication of proceedings from
the Eastern Qil Shale Symposia held
each year in Lexington, KY. The
University of Kentucky annually hosts
the Eastern Oil Shale Symposium in
Lexington, Kentucky, to provide a forum
for individuals conducting research in
eastern oil shale to meet, to present, and
discuss the results of their work. DOE’s
support of this activity will enable the
University to publish and circulate the
symposium results to the general public.

Louie L. Calaway,

Acquisition and Assistance Division,
Morgantown Energy Technology Center.

[FR Dog. 91-13547 Filed 6-6-91; 8:45 am]

BILUNG CODE 6450-01-M

Federal Energy Regulatory
Commission

Docket Nos. ER91-350-000, et al.]

Southern California Edison Co., et al,;
Electric Rate, Small Power Production,
and Interlocking Directorate Filings

Take notice that the following filings
have been made with the Commission:

1. Southern California Edison Company
[Docket No. ER91-350-000]
May 30,1991.

Take notice that on May 20,1991,
Southern California Edison Company

¢6399

(Edison) tendered for filing additional
explanatory materials in support of its
Edison-PG&E Lebec Area Standby
Agreement. The original filing was made
on march 29,1991.

The Agreement establishes the terms
and conditions whereby Edison will
provide PG&E emergency standby
electrical service for its use in serving
Lebec area customers.

Copies of this filing were served upon
the Public Utilities Commission of the
State of California and all interested
parties.

Comment date: June 13,1991 in
accordance with Standard Paragraph E
at the end of this notice.

2. Northeast Empire Limited Partnership

[Docket No. ER91-440-000]
May 30,1991.

Take notice that on May 14,1991,
Northeast Empire Limited Partnership
tendered for filing an initial rate
schedule, a petition for acceptance of
initial rate schedule and request for
waivers for a qualifying facility to be
located in Livermore Falls, Maine.

Comment date: June 13,1991, in
accordance with Standard Paragraph E
at the end of this notice.

3. Municipal Electric Utilities
Association v. Long Island Lighting
Company

[Docket No. E191-34-000]

May 30,1991.

Take notice that on May 21,1991, the
Municipal Electric Utilities Association
tendered for filing a complaint against
Long Lighting Company (LILCO) alleging
that LILCO has breached its contractual
obligations, as set forth in LILCO Rate
Schedule FERC No. 32 under which
LILCO provides firm transmission
service to the Power Authority of the
State of New York.

Comment date: July 1,1991, in
accordance with Standard Paragraph E
at the end of this notice.

4. Northeast Empire Limited Partnership

[Docket Nos. EL91-33-000, EC91-14-C00, and
ES91-30-000]
May 30,1991.

Take notice that on May 17,1991,
Northeast Empire Limited Partnership
#1 and Northeast Empire Limited
Partnership #2 (collectively referred to
as “Partnerships™) tendered for filing a
petition for Declaratory order under
sections 203 and 204 of the Federal
Power Act requesting the Commission
issue an order to do the following:

(1) Authorize the sale and leaseback
financing, in separate transactions, of
two qualifying small power production
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facilities (described in the May 17,1991
petition;

(2) Disclaim Commission jurisdiction
over General Electric Capital
Corporation or any affiliate of General
Electric Capital Corporation;

(3) Grant blanket prior approval of
issuances of securities and assumptions
of liability by the Partnerships;

(4) Confirm the applicability of the
initial rate schedule for the facility
located in Livermore Falls pending
before the Commission in Docket No.
ER91-440-000 to sales by Partnership #1
to Central Maine Power Company of
electric generated by such facility after
the propose sale and leaseback
transactions are consummated; and

(5) Certify that the change in
ownership of the Facilities effected by
the proposed sale and leaseback
transactions will not result in loss of
qualifying facility status for the
Facilities.

Comment date: June 17,1991, in
accordance with Standard Paragraph E
at the end of this notice.

5. Citizens Utilities Company

[Docket No. ES91-32-000]
May 31,1991.

Take notice that on May 24,1991,
Citizens Utilities Company (Applicant”)
filed an application with the Federal
Energy Regulatory Commission pursuant
to S204 of the Federal Power Act for
authorization to issue not more 2.2
million share of its common stock
pursuant to the provisions of Applicant’s
Management Equity Incentive Plan.

Comment date: June 21,1991, in
accordance with Standard Paragraph E
end of this notice.

Standard Paragraphs

E.  Any person desiring to be heard or

to protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE» Washington,
DC 20426, in accordance with rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be tiled on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
Protestants parties to the proceeding.
Any person wishing to become a party
must tile a motion to intervene. Copies
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of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Casheil,

Secretary.

[FR Doc. 91-13458 Filed 6-6-91; 8:45 am]

BILLING CODE 6717-01-*«

[Docket Nos. CP91-2108-000, et at.]

United Gas Pipe Line Company, et si,;
Natural Gas Certificate Filings

May 31,1991.
Take notice that the following filings
have been made with the Commission:

1. United Gas Pipe Line Company

[Docket No. CP91-2108-000]

Take notice that on May 24,1991,
United Gas Pipe Line Company (United),
P.O. Box 1478, Houston, Texas 77251-
1478, filed in Docket No. CP91-2108-000
a request pursuant to § 157.205 of the
Commission's Regulations under the
Natural Gas Act (18 CFR 157.205) for
authorization to construct and operate a
2-inch delivery tap and related facilities,
located in Tangipahoa Parish, Louisiana,
to transport natural gas for Southern
Industrial Gas Corporation (SIGCO),
under United’s blanket certificate issued
in Docket No. CP82-430-000 pursuant to
section 7 of the Natural Gas Act, all as
more fully set forth in the request which
is on file with the Commission and open
to public inspection.

United states that the proposed
delivery tap and related facilities would
enable United to transport up to 1430
Mcf of natural gas per day for SIGCO to
serve TX. James and Company under
United’s ITS rate schedule.

United states further that it would
construct and operate the proposed
delivery tap and related facilities in
compliance with 18 CFR part 157,
subpart F, and that it has sufficient
capacity to render the proposed service
without detriment or disadvantage to its
other existing customers.

Commentdate: July 15,1991, in
accordance with Standard Paragraph G
at the end of this notice.

2. Transcontinental Gas Pipe Line
Corporation

[Docket No. CP91-2030-001]

Take notice that on May 29,1991,
Transcontinental Gas Pipe Line
Corporation (Transco), Post Office Box
1396, Houston, Texas 77251, filed in
Docket No. CP91-2030-001 a request
pursuant to 88§ 157.205 and 284.223 of the
Commission’s Regulations under the
Natural Gas Act (18 CFR 157.205 and
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284.223) for authorization to perform
interruptible transportation service for
Citizens Gas Supply Corporation
(Citizens) under the authorization issued
in Docket No. CP88-328-000, pursuant to
section 7 of the Natural Gas Act, all as
more fully set forth in the request which
is on file with the Commission and open
to public inspection.

Transco proposes to provide
interruptible transportation service for
Citizens pursuant to a transportation
agreement dated August 17,1987 and as
amended on September 7,1990 (System
Contract No. 01514). Transco states that
it would receive the gas at various
existing receipt points in onshore and
offshore Texas, onshore and offshore
Louisiana, Mississippi and
Pennsylvania. Transco indicates that it
would deliver the gas to existing
delivery points in New York and
offshore Texas. Transco alleges that the
total volume of gas to be transported on
a peak day is 250,000 dt; on an average
day is 60,000 dt; and on an annual basis
is 21,900,000 dt. Transco contends that it
commenced 120-day transportation
service for Citizens on January 1,1991,
as reported in Docket No. ST91-8570-
000.

Transco states that no new facilities
would be required to implement the
proposed transportation service.
Transco further states it would charge
Citizens the maximum rate or rates set
forth in Sheet No. 19 of Transco’s FERC
Gas tariff, Second Revised VVolume No.
1. In addition to such rate or rates.
Citizens shall pay Transco any other
applicable charge resulting from the
subject transportation, including but not
limited to, the currently effective Gas
Research Institute charge. It is agreed
that Transco, at its sole discretion, may
charge Citizens a discounted
transportation rate or rates for such
periods of time as Transco elects. The
parties agree that Transco’s
transportation rate or rates may be
amended or superseded by an
appropriate filing the FERC or any
successor regulatory authority with or
without notice to Citizens by Transco;
provided however, that nothing in the
gas transportation agreement shall
prejudice the right of Citizens to protest
any such changes before the FERC or
any successor regulatory authority.

COMMENT DATE: July 15,1991, in
accordance with Standard Paragraph G
at the end of this notice.
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3. Northern Natural Gas Company,
Williston Basin Interstate Pipeline
Company, Northern Natural Gas
Company

[Docket Nos. CP91-2120-000 * CP91-2124-
000, CP91-2125-000]

Take notice that the above referenced
companies (Applicants) filed in the
above referenced dockets, prior notice
requests pursuant to sections 157.205
and 284.223 of the Commission's
Regulations under the Natural Gas Act

1These prior notices requests are not
consolidated.

Docket number

related 1dockets Applicant (date filed)

CP91-2120-000
(5-29-91)

Northern Natural Gas Co.,
1400 Smith St, P.O. Box
1188, Houston, TX 77251-
1188.

CP91-2124-000 Williston Basin Interstate Pipe-

(5-29-91) line Co., Suite 200, 304 East
Rosser Ave., Bismarck, ND

58501.
CP91-2125-000 Northern Natural Gas Co,,

(5-29-91) 1400 Smith St., P.O. Box
1188, Houston, TX 77251-

1188.

Ji* 22 dock

e
*Quantltles are sl thown in MM tu for Nort

correspond to_ap ,Q“Cﬁg}'ﬁ abnl

for authorization to transport natural
gas on behalf of various shippers under
their blanket certificates issued
pursuant to section 7 of the Natural Gas
Act, all as more fully set forth in the
prior notice requests which are on file
with the Commission and open to public
inspection and in the attached appendix.
Information applicable to each
transaction, including the identity of the
shipper, the type of transportation
service, the appropriate transportation
rate schedule, the peak day, average
day, and annual volumes, and the
docket numbers and initiation dates of

Shipper name Peak day * annual
Brooklyn Interstate 88,457 OTX, TX, OLA,
Natural Gas Corp. 66,343 LA, OMS.
32,286,805
Hiland Partners................. 5,000 WY, MT, ND,
5,000 SD.
1,825,000
Citizens Gas Supply 22,000 TX, KS, OK,
Corp. 16,500 MN, NM.
8,030,000
nke
dt for ston

Points o f3 avg.

26401

the 120-day transactions under § 284.223
of the Commission’s Regulations, has
been provided by the Applicants and is
included in the attached appendix.

The Applicants also state that each
would provide the service for each
shipper under an executed
transportation agreement, and that the
Applicants would charge the rates and
abide by the terms and conditions of the
referenced transportation rate
schedules.

commentdate: JUly 15,1991, in
accordance with Standard Paragraph G
at the end of this notice.

Start up date
Rate schedule

Receipt Delivery rate
LD, ST 05-01-91 ST91-8732-000,
IT-1 CP86-435-000.
WY, MT, SD 05-03-91 ST91-8691-000,
ND. IT-1 CP89-1118-000.
A i 04-11-91 ST91-8623-000,
IT-1 CP86-435-000.

%VslPortatilgn certificate: If an ST docket is shown, 120-day trangportation service was regorted in it
i asin. r<pwwu ,n

3 Offshore Louisiana, offshore Texas and offshore Mississippi are shown as OLA, OTX and OMS, respectively.

4. Columbia Gas Transmission
Corporation

[Docket No. CP91-2106-000]

Take notice that on May 23,1991,
Columbia Gas Transmission
Corporation (Columbia Gas), 1700
MacCorkle Avenue, SE., Charleston,
West Virginia 25314, filed in Docket No.
CP91-2106-000 an application pursuant
to section 7(b) of the Natural Gas Act
for permission and approval to abandon
the interruptible transportation service it
provides for UGI Corporation (UGI)
effective June 1,1991, all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

Columbia Gas states that by order
issued November 17,1983, as amended
on April 6,1984, in Docket No. CP77-
363-006 Columbia Gas was authorized
to transport up, on an interruptible
basis, up to 5,000 Mcf of natural gas per
day (Mcfd) which is received by
National Fuel Gas Supply Corporation
for the account of UGI in Forest and
Warren Counties, Pennsylvania.
Columbia Gas States that the volumes
are then delivered to Columbia Gas for
ultimate delivery to UGI. It is further

stated that by letter dated December 12,
1990, UGI notified Columbia Gas that it
has agreed to sell its gathering system in
Forest and Warren Counties and no
longer requires the transportation
service that Columbia Gas has been
providing.

COMMENT DATE; June 21,1991, in
accordance with Standard Paragraph F
at the end of this notice.

5. Tennessee Gas Pipeline Company
[Docket No. CP91-2107-000]

Take notice that on May 24,1991,
Tennessee Gas Pipeline Company
(Tennessee), P.O. Box 2511, Houston,
Texas 77252, filed in Docket No. CP91-
2107-000 a request pursuant to § 157.205,
157.211 and 284.223 of Commission’s
Regulations under the Natural Gas Act
for authorization to provide an
interruptible transportation service for
Pittsburgh Coming Corporation
(Pittsburgh Coming), and end-user,
under its blanket certificate issued in
Docket No. CP87—£15-000, pursuant to
section 7 of the Natural Gas Act and for
additional authorization, prior to
commencement of the transportation
service, to operate sales tap facilities

constructed under its blanket certificate
issued in Docket No. CP82-413-000,
pursuant to section 7 of the Natural Gas
Act, to effectuate the delivery of the
natural gas, all as more fully set forth in
the request on file with the Commission
and open to public inspection.

Tennessee states that the sales tap
facilities were constructed to provide
service to Pittsburgh Coming as
reported in Docket No. ST90-4696 on
September 10,1990. Tennessee explains
that it proposes to transport natural gas
for Pittsburgh Coming from receipt
points located in Pennsylvania and
Muississippi, and to deliver the gas to
Pittsburgh Coming in McKean County,
Pennsylvania. The transportation
service would be provided to Pittsburgh
Coming under Tennessee’s Rate
Schedule IT. Pittsburgh Coming has
informed Tennessee that peak and
average day deliveries are both
expected to be 4,775 Dth and, based
thereon, annual deliveries are expected
to be 1,742,875 Dth.

Comment date: July 15,1991, in
accordance with Standard Paragraph G
at the end of this notice.
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6. Columbia Gulf Transmission
Company

[Docket Nos. CP91-2104-000, CP91-2105-000]

Take notice that on May 23,1991,
Columbia Gulf Transmission Company,
P.O. Box 683, Houston, Texas 77001,
filed in the respective dockets prior
notice requests pursuant to §$ 157.205
and 284.223 of the Commission’s
Regulations under the Natural Gas Act
for authorization to transport natural

gas on behalf of various shippers under
its blanket certificate issued in Docket
No. CP88-239-000, pursuant to section 7
of the Natural Gas Act, all as more-fully
set forth in the prior notice requests
which are on file with the Commission
and open to public inspection.2

A summary of each transportation
service which includes the shippers

3 These prior notice requests are not
consolidated.
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identity, the peak day, average day and
annual volumes, the receipt point(s), the
delivery point(s), the applicable rate
schedule, and the docket number and
service commencement date of the 120-
day automatic authorization under
| 284.223 of the Commission’s
Regulations is provided in the attached
appendix.

Comment date: July 15,1991, in
accordance with Standard Paragraph G
at the end of this notice.

Points of— Start up date, rate
Docket No. (date ; hi Peak day,* ; Related * Dockets
filed) Applicant Shipper name Avg., annual Receipt Delivery schedule

CP91-2104-000 Columbia Gulf NGC 30.000 LA s 4-12-91 g?gf;jgloggo

(5-23-91) Transmission Co. Transporta- 10.000 ITS-2 .
tion, Inc. 10,950,000

CP91-2105-000 Columbia Gulf Etf Exploration, 20,000 LA s 4-12-91 g_?gf»gzg;ggo

(5-23-91) Transmission Co. Inc. 10,000 ITS-2 .
7,300,000

*T "nCpe* kel MTespor~sttoUa™k;a("s*Wanket transportation certificate. If an ST docket is shown, 120-day transportation service was reported in it

7. Transwestern Pipeline Company

[Docket Nos. CP91-2121-000,8 CP91-2122-
000, CP91-2123-000]

Take notice that on May 28,1991,
Transwestem Pipeline Company
(Transwestem), 1400 Smith Street, P.O.
Box 1188, Houston, Texas 77251-1188,
filed in the above referenced dockets,
prior notice requests pursuant to
§8157.205 and 284. 223 of the
Commission’s Regulations under the
Natural Gas Act for authorization to

3These prior notice requests are not
consolidated.

. Peak day,* Points of—

Docket No. Shipper name avg., annual Receipt Delivery

CP91-2121- Hadson Gas Systems, Inc.,,.. 50.000 AZ, NM, OK, TX..ccooovmrrrrnnns NM, TX o
000 37.500
18.250.000

CP91-2122- TranAm Energy, Inc____ ... 50.000 AZ. NM, OK, TX..ccovurs vererrenne NM, TX, OK...........
000 37.500
18.250.000

CP91-2123- NGC Transportation Inc....... 50.000 AZ. NM, OK, TX...cccovrirrrunn. NM, TX, OK..........
000 37.500
18.250.000

transport natural gas on behalf of
various shippers under Transwestem’s
blanket certificate issued in Docket No.
CP88-133-000 pursuant to section 7 of
the Natural Gas Act all as more fully
set forth in the prior notice requests
which are on file with the Commission
and open to public inspection and in the
attached appendix.

Information applicable to each
transaction including the identity of the
shipper, the type of transportation
service, the appropriate transportation
rate schedule, the peak day, average
day, and annual volumes, and the

}‘%ﬁg‘”g}!e‘;ggf;est“g‘g’rr}e'g‘p'g"n'\g?“{o“r;'pe;ﬁC“?frﬁ‘ﬁgwgfffn',?g‘t'cﬁge&portaﬂon certificate. If an ST docket is shown, 120-day transportation service was reported in it

8. Questar Pipeline Company
[Docket No. CP91-2067-000]

Take notice that on May 16,1991,
Questar Pipeline Company (Questar), 79
South State Street, Salt Lake City, Utah
84111, filed an application pursuant to
section 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing Questar to

construct and operate a 10,350
horsepower compressor station, to be
known as the Piceance Creek
Compressor Station, and related
facilities adjacent to Questar’s Main
Line (M.L.) No. 68 in Rio Blanco County,
Colorado, all as more fully set forth in
the application that is on file with the
Commission and open to public
inspection.

docket numbers and initiation dates of
the 120-day transactions under 8 284.223
of the Commission’s Regulations has
been provided by Transwestem and is
included in the attached appendix.

Transwestem also states that it would
provide the service for each shipper
under an executed transportation
agreement, and that Transwestem
would charge rates and abide by the
terms and conditions of the referenced
transportation rate schedules.

Comment date: July 15,1991, in
accordance with Standard Paragraph G
at the end of this notice.

Start up date, rate  pejated 3 dockets

schedule
................ 4- 1-91, ST91-8295-000
ITS-1
........ -...- 5-8-91 ST91-8730-000
ITS-1
................. 5-16-91 ST91-8731-000
ITS-1

Questar indicates that the proposed
facilities are designed to improve the
flexibility and increase the capacity of
Questar’s transmission system to
receive, compress and deliver natural
gas destined for a variety of interstate
pipeline companies, including
TransColorado Gas Transmission
Company (TransColorado), Northwest
Pipeline Corporation, Colorado
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Interstate Gas. Company, Wyoming
Interstate Company; Ltd. and Kern River
Gas Transmission Company; Questar
states that the receiptofthe requested
authority will allow it U&(j1). Consolidate
compression service required by
Questar, TransColbrada and,,
potentially, other pipeline companies, (2)
alleviate, many of the transportation;
system capacity constraints that
presently prevent producers in die
Piceance Basin of western Colorado
from, marketing their gas supplies, (3)
broaden the marketing opportunities for
producers and pipeline companies alike
that are connected to Questar’s pipeline
system, (4) improve the quality of
existing open-access andXertified sales
and transportation services, and'[5)
expand its open-access transportation
program, through titlereceipt of
increased natural gas volumes from, and
delivery of those volumes to. an
expanded number of interconnections
with interstate and intrastate: pipeline
companies..

Questar states, that the Piceance.
Creek Compressor Station will comprise
(1) three turbine compressors, 3,450 hp
(site rated) each, (2) a non-jurisdictiona)
carbon dioxide (CCb) removal plant, £3)
two taps to facilitate the delivery of
unprocessed gas to and the receipt of
processed gas from' the CO2treatment
plant, (4) gas coolers, (5) a slug catcher*
(6) a condensate storage tank and (7) a
standby generator. Questar states that it
also intends to uprate the maximum
allowable operating pressure of a Z7.3-
mile segment ofM L. No; 68 from 860'
pounds per square inch gauge (psig) to
1257 psig. In addition, Questar states
that approximately 1,000 feet 0f26-inch
pipe will be installed to connecttile
compressor station with Questar’s M.L.
No. 68and an estimated 500 feet of 26-
inch pipeline will be*constructed to
connecttile station with
TransCbloradb’s proposed Big Hole
Meter Station. Questar states that tile
Piceance Creek Compressor Station will
he capable: of compressing up to 162.9
MDth of gas per day. The total
estimated: cost of the proposed,
compressor facility,, interconnecting pipe
and related facilities, excluding the CO2
plant, is $14,624,420.

Commentdate: June 21*1991* in
accordance with Standard Paragraph F
at the end of the notice.

9. Colorado Interstate Gas Company

[Docket No. eP 91~2119r000j,

Take notice that on May 28,1901,
Colorado. Interstate Gas Company
(CIG), Post Office Box 1087* Colorada
Springs* Colorado 80944, filed a request
with the: Commission in Docket No.

CP94-2119-000 pursuant to § 157.205. of
the Commission’s.Regulations under the
Natural Gas Act (NGA) for
authorization to change a. delivery point
for service to Western Gas. Supply
Company (Western),, an existing CIG
customer, under CIG’.blanket
certificate issued' in Docket No,. GP83-
21-000, all as more, fully set forth; in the
request which isopen to public
inspection;

CIG proposes to alter the Roundup
Delivery Point in. Morgpn County,
Colorado, by switchingits; natural gas
deliveries to Western from. the. inlet side
of the metering facilities to the outlet
side. CIG states that the proposed
changes to'the Roundup Delivery Point
would not affectits Service Agreement,
as certificated in Docket No. CP90-495-
000 (52 FERC 62,117). CIG also state*
that it would pay Western $35,533 to
acquire the Roundup Delivery Point;
which was originally certificated in
Docket No. CP81-260-000 (19 FERC

61,283). CIG’s tariff does not prohibit
this delivery point change.

Comment date: July 1551991, in
accordance with Standard Paragraph G
at the end of this notice,,

Standard Paragraphs

26403

for leave to intervene s timely filed* or if
the Commission on its own motion
believes that * formal hearing is
required, further notice of such hearing
will be duty given..

Undertiie procedure herein; provided
for*unless otherwise advised; illwill be
unnecessasry for the applicant to.appear
or be represented at the hearing;.

G.  Any person or the Commission’s
staff may, within 45.days, afterthe
issuance of the instant notice by the:
Commission* file pursuant; to;rule 2M of
the Commission” Procedural Rules (13
CFR 385,214>) a motion to intervene or
notice of intervention and pursuant to
§157.205 of the Regulations under tike;
Natural Gas Act (18 CFR 157.205)a
protest to the request. If no protest is
filed within the tone allowed therefore*
the proposed activity shall be deemed to
be authorized effective the day afterthe
time allowed for filing a protest Ifa
protest is filed and not withdrawn
within 30 days after the time allowed for
filing, a protest, the instant request shall;
be treated as an application for
authorization pursuant to section 7 of
the Natural) Gas Act.

Lois D. Cashell,
Secretary.

F,  Any person, desiring to be heard ar [FitDoc. 91-13459 Filed S-S-to; 8:43 am]

make any protest with reference to said
filing should on or before’the comment
date file with the Federal Energy'
Regulatory Commission, 825.North
Capitol Street; NE., Washington, DC
20426* a motion to intervene or a protest
in accordance’withlhe’requirements of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and 385.214)
and tiie Regulations under the Natural
Gas Act (18 CFR 157.10)* All: protests
filed, with, the Commission will be
considered by it in determining; the.
appropriate action to be taken but will
not serve, to make the protestants
parties to the proceeding. Any person
wishing to become a party to*a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to.
the authority contained in.and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission' by
sections 7 and 15 of tiie Natural Gas Act
and the GOmmission’isRules of Practice
and Procedure, a hearing will be held
without further notice before tiie
Commission or its designee on this filing
if no motion to intervene is filled, witiiin
the time required herein, if the
Commission on its own review of tiie
matter finds that a grant of tiie
certificate is required by the public
convenience and necessity. Ifa motion

BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-33006; FRL 3929-4]

Agency Information Collection
Activities Under OMB Review

agency: Environmental Protection.
Agency (EPA).
action: NOtiCG,

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.)* this notice announces, that
the Information Collection Request (ICR)
abstracted below has heen forwarded to.
the Office of Management and Budget
(OMB) for expedited review and
comment. The ICR describes the nature
of the information collection and its
expected cost and burden.
FOR FURTHER INFORMATION CONTACT.
Sandy Farmer, U*S»Environmental
Protection Agency, Information Policy
Branch (PM 223Y), 401 M St., SW.,,
Washington, DC 20460, (202) 382-2740.
SUPPLEMENTARY INFORMATION: EPA has
submitted the following abstracted ICR
to OMB for expedited; review'and
comment.

Title: Letter to Certain Pesticide
Registrants Requesting Alternate; Non-
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Craven Data for Existing Tolerances or
Registrations which are Based on
Craven Data (EPA ICR No:1580.01). This
is a new collection.

Abstract Under the Federal
Insecticide Fungicide and Rodenticide
Act (FIFRA), 7 U.S.C. 136 et seq., the
Agency is required to review existing
and pending pesticide registrations to
determine that their use will not cause
unreasonable adverse effects. For this
purpose, FIFRAgrants the Agency
extensive authority under section 3(c) to
require applicants and registrants to
provide scientific data to demonstrate
the safety of any registered product or
application for registration.

Recently, the Environmental
Protection Agency (EPA) has received
allegations concerning the reliability of
certain residue and environmental fate
studies conducted by Craven
Laboratories Inc. of Austin, Texas. To
follow up on information already
gathered and also to continue its
examination of this problem, EPA now
needs additional information as
requested in this ICR. EPA is requesting
this information because some existing
tolerances and registrations are based
on data generated from Craven
Laboratories and alternate non-Craven
data are needed to determine if those
tolerances and registrations can
continue. EPA wants to have available
for the public accurate information
regarding supportive, alternate, non-
Craven data. Information subject to the
ICR is essential for public understanding
of the potential impact of the problem.

This review request has been
expedited because serious public harm
may result if normal procedures are
followed for this ICR. The delay which
would be occasioned by following
normal procedures would force a
concomitant delay in the Agency’s
identification of suspect data. Because
the allegations include the possibility
that residue values were allegedly
falsified in the reported data, it is
possible that Agency decisions based on
such data may reflect inaccurate and
understated risk. The unnecessary
continuance or grant of a registration or
tolerance based on a flawed assessment
of risk could cause serious public harm.

Burden Statement The burden for this
collection of information is estimated to
average 24 hours per response for
reporting. This estimate includes the
time needed to review instructions,
gather the data needed, and review the
collection of information.

Respondents'. Pesticide Registrants.

Estimated No. ofRespondents: 14.

Estimated No. ofResponsesper
Respondent 1
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Estimated Total Annual Burden on
Respondent 3,600 hours.

Frequency of Collection: Once.

Send comments regarding the burden
estimate, or any other aspect of the
information collection, including
suggestions for reducing the burden to:
Sandy Farmer, U.S. Environmental
Protection Agency, Information Policy
Branch (PM 223Y) 401 M St, SW.,
Washington, DC 20460, and Matthew
Mitchell, Office of Management and
Budget, Office of Information and
Regulatory Affairs, 72517th St., NW,,
Washington, DC 20530.

Request Letter to Registrant:

Re: Craven Laboratory generated data;
Requestfor alternate sources ofnon-Craven
data.

Dear:

The Environmental Protection Agency
(EPA) has received allegations concerning the
reliability of certain residue and
environmental fate studies conducted by
Craven Laboratories Inc. of Austin, Texas.
EPA considers these allegations serious and
believes that reasonable steps must be taken
to protect the credibility of registrations and
tolerances while this issue is being resolved.
As part of this process EPA is requesting that
you voluntarily supply EPA with alternate
sources of non-Craven data.

EPA is requesting this information for two
purposes. First, some existing tolerances or
registrations are based in part on data
generated at Craven Laboratories. Since the
validity of data generated at Craven
Laboratories is now in question, decisions
need to be made as to whether existing
registrations and tolerances can continue
until replacement data can be generated.
These decisions will be made by reevaluating
each pesticide/crop combination for which
data generated at Craven Laboratories were
submitted. This réévaluation will consist of
determining whether alternate, non-Craven
data are available to support the continued
use of the pesticide. Examples of alternate
sources of data are FDA/USDA monitoring
data, data submitted to CODEX in support of
maximum residue limits, data on related
crops, and data on crops grown outside the
United States. This list is not all inclusive
and other types of data may be considered if
they are from reliable, non-Craven sources
that are adequate to support a regulatory
decision. Second, should the Agency initiate
regulatory action, EPA wants to have
available for the public accurate information
regarding alternate data sources for crop
tolerances and registrations that are based on
Craven data. Thus your timely response is
critical.

EPA requests that you submit alternate
data from non-Craven sources to EPA by July
15,1991. Three (3) copies of the data should
be submitted by mail to the following
address:

Document Processing Desk (CRAVEN/
ALTERNATE DATA)

Program Management Support Division
(H7504C)
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Office of Pesticide Programs

U.S. Environmental Protection Agency

401 M Street, SW

Washington, DC 20460

or by courier to:

Document Processing Desk (CRAVEN/
ALTERNATE DATA)

Office of Pesticide Programs

U.S. Environmental Protection Agency

Crystal Mall 2, Room 266A

1921 Jefferson Davis Highway

Arlington, VA 22202

Your immediate attention to this request is
appreciated.

Sincerely,

Linda Fisher,

Assistant Administrator ForPesticides and
Toxic Substances.

The Agency is requesting that OMB
approve this ICR no later than June 18,
1991.

Dated: June 5,1991.

Paul Lapsley,
Director, Regulatory Management Division.

[FR Doc. 91-13689 Filed 6-6-91; 8:45 am]

BILUNG CODE 6560-50-F

[FRL-3962-2]

Agency Information Collection
Activities Under OMB Review

agency: Environmental Protection
Agency (EPA).
action: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 US.C. .
3501 et seq.), this notice announces that
the Information Collection Request (ICR)
abstracted below has been forwarded to
the Office of Management and Budget
(OMB) for review and comment. The
ICR describes the nature of the
information collection and its expected
cost and burden; where appropriate, it
includes the actual data collection
instrument.

DATES: Comments must be submitted on
or before July 8,1991.

FOR FURTHER INFORMATION CONTACT:
Sandy Farmer at EPA, (202) 382-2740.

SUPPLEMENTARY INFORMATION:

Office of Air and Radiation

Title: NESHAP for Benzene
Equipment Leaks (Subpart J—
Information Requirements (ICR
#1153.04; OMB #2060-0068). This is a
revision of a currently approved
collection.

Abstract: Owners or operators of
process units operating in benzene
service (those containing or contacting
fluids consisting by weight of at least 10
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percent benzene) must submitan
application for approval of construction
or modification, and notice of
anticipated and actual startup* They
must monitor for furtive benzene
emissions, and must keep records of this
monitoring and of any leaks detected
from, valves,, pumps, and compressor, as
well as die-steps taken to make repairs.
This includes a weekly visual inspection
and reporting, of leaks from pumps to
detect outer seal failure from: those
pumps containing dual mechanical
seals. Owners or operators must submit
semiannual reports of any emissions,
leaks or repairs. EPA uses*this
information to determine the compliance
status of sources;

Burden Statement: The public burden
for this collection of information is*
estimated to average 30.2 hours per
response for reporting, and 57.3 hours
annually for recordkeeping, The
estimated reporting burden includes the
time needed to review instructions,
search existing data sources,, gather the
data needed and review the collection of
information.

Respondents: Owners or operators of
process units operating in.benzene
service [those containing, or contacting,
fluids consisting by weight of at least 10
percent benzene).

Estimatedno. ofRespondents: 200»

Estimatedno. ofResponsesper
Respondent 2.

Estimated Total Annuel Burden on
Respondents: 23,539 hours.

Frequency of Collection: For initial
compliance and semiannually.

Send comments regarding the burden
estimate,, or any other aspect of the
information collection, including,
suggestions, for reducing the burden, to:
Sandy Farmer, U.S. Environmental

Protection Agency, Information Policy

Branch [PMr-223Y)*401M Street,, SW.,

Washington, DC 20460.

and
Troy Hillier, Office of Management and

Budget. Office of Information and!

Regulatory Affairs,, 725-17th Street,

NW,, Washington,, DC 20530.

Dated: May 31,1991.

Paul Lapsley,

Director, Regulatory ManagementDivision.,
[FR Dbc. 91-13527' Piled 8-8-01; 8:48 amf
BILLING CODE 6560-50- M

Agency Information Collection
Activities Under OMB Review

[FRL-3961-5]

agency: EnviromeiTtal Protection
Agency (EPA).
action: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.)> this notice annunces that
the Information Collection Request (ICR)
abstracted below has been forwarded to
the Office of Management and Budget
(OMB) for review and comment. The
ICR describes the nature ofthe
information collection and its expected
cost and burden.

dates: Comments must be submitted on
orbefore July 8,1991.

FOR FURTHER INFORMATION CONTACT:
Sandy Farmer at EPA, (202] 382-2740.

SUPPLEMENTARY INFORMATION:

Office of Pesticides and Toxic
Substances

Title: Requirements for the use of 1080
Collars for Livestock Protection (EPA
ICR No. 1249.03: OMB # 2070-0074):
This is an extension of the expiration
date of a currently approved collection;

Abstract Sodium monoflouroacetate
(Compound 1080), a previously banned
pesticide, was re-approved for use in a
new delivery mechanism, the toxic
collar. The EPA requires certified
applicators, States, and registrants to
monitor the use and effectivenessofthe
collar. The respondents are required to
submit to the EPA an annual reportl
containing the monitoring data. In
addition certified applicators must
report to the States orthe EPA all'
incidents of accidental poisoning of
humans and domestic animals, as well
as non-target species, and they must
keep records of any hazards caused by
the collar. The Agency uses these data
to monitor the use ofthe collar, and' to
ensure- the safety of livestock.

Burden Statement: The burden for this
collection ofinformation is estimated fa
average 74.7 hours perresponse for
reporting, and 2.9 hours per
recordkeeper annually. This estimate
includes the time needed to review
instructions, gather the data needed, and
review the collection of information.

Respondents: Toxic; collar applicators.

Estimated No. ofRespondents: 175
certified applicators, 5 States,, and 6
registrants.

Estimated No.,ofResponsesper
Respondent1

Estimated Total AnnualBorden on
Respondentss 14439hours*

Frequency of Collection: Annually
and on.occasion.

Send comments regarding; the burden
estimate, or any other aspect of the
information, collection, including
suggestions for reducing the burden, to:
Sandy Fanner,

U S. Environmental Protection Agency,
Information Policy Branch (PM-223Y),
401M. Street, SW..
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Washington, DC 204601
and.
Matthew Mitchell,
Office of Management and Btidget;
Office of Information and Regulatory
affairs,
725 17th Street, NW.,Washington, DC
20530:

Dated. May 24,1991.
Paul Lapsley,,
Director, Regulatory'ManagementDivision.
[FR Doc. 91-13468 Filed 6~$-91; 8:45 am]!

BILLING.CODE S560-50-M

[FRL-3962-3]

Agency Information Collection
Activities Under OMB Review

agency: Environmental Protection
Agency.
action: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.

3501 etseq.), this notice announces that
the Information Collection Request (ICR)
abstracted below has been forwarded to
the Office of Management and Budget
(OMB) for review and comment. The
ICR describes the nature of the
information collection and its expected
cost and burden.

DATES: Comments must be submitted on
or before July 8,1991".

FOR FURTHER INFORMATION CONTACT:
Sandy Farmer at EPA, (202) 382-2740.

SUPPLEMENTARY INFORMATION:

Office of Pesticides and Toxic
Substances

Title: Health end Safety Data
Reporting; Submission of Lists and
Copies of Health and Safety Studies.
(EPAICR No. 0575JJ5; OMB #2070-
0004). This is an extension ofthe
expiration date ofa currently approved!
collection.

Abstract, Under this collection,
chemical manufacturers and processors
mustsubmit health and safety studies;
pertaining to specified chemicals,
accompaniedby a list of those studies
and toe studiesin progress. EPAwill use
the studies, to assess toe need far testing,
the chemicals, under section 4(a) of
TSCA or to weigh their effects on human
health and the environment

Burden Statement The;public burden
for this collection ofinformation is
estimated to average: 16.8 hours per
response. Thisestimate includes the
time needed to review instructions;
search data sources™gather the data*
needed, and review the collection of
information.
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Respondents: Manufacturers and
Processors of Chemical Substances.

Estimated No. ofRespondents: 741.

Estimated No. ofResponsesper
Respondent: 1.

Estimated Total Annual Burden on
Respondents: 12,478 hours.

Frequency of Collection: On occasion.

Send comments regarding the burden
estimate, or any other aspect of the
information collection, including
suggestions for reducing the burden, to:

Sandy Farmer, U.S. Environmental
Protection Agency, Information Policy
Branch (PM-223Y), 401 M Street, SW,,
Washington, DC 20460.

and

Matthew Mitchell, Office of
Management and Budget, Office of
Information and Regulatory Affairs,
72517th Street, NW., Washington, DC
20530.

Dated: May 31,1991.
Paul Lapsley,
Director, Regulatory Management Division.
[FR Doc. 91-13530 Filed 6-6-91; 8:45 am]
BILUNG CODE 6560-50-M

[FRL-3961-8J

Proposed Settlement; Benzene
NESHAP Letigation

AGENCY: Environmental Protection
Agency (EPA).

action: Notice of proposed settlement;
request for public comment.

summary: In accordance with section
113(g) of the Clean Air Act (“Act”),
notice is hereby given of a proposed
settlement concerning litigation
instituted against the Environmental
Protection Agency (“EPA”) challenging
regulations issued pursuant to section
112 of the Clean Air Act for benzene
emissions from certain source categories
(the “Benzene regulations™). EPA
published the Benzene regulations on
September 14,1989 (54 FR 38044).

For a period of thirty [30] days
following the date of publication of this
notice, the Agency will receive written
comments relating to the settlement.
EPA or the Department of Justice may
withhold or withdraw consent to the
proposed settlement if the comments
disclose facts or circumstances that
indicate that such consent is
inappropriate, improper, inadequate, or
inconsistent with the requirements of
the Act.

Copies of the settlement are available
from Patricia A. Embrey, Air and
Radiation Division (LE-132A), Office of
General Counsel, U.S. Environmental
Protection Agency, 401M Street, SW.,
Washington, DC 20460, (202) 382-7625.
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Written comments should be sent to
Patricia A. Embrey at the above address
and must be submitted on or before July
8,1991.

Dated: May 7,1991.
E. Donald Elliott,
Assistant Administrator and General
Counsel.
[FR Doc. 91-13471 Filed 6-6-91; 8:45 am]
BILLING CODE 6560-50-M

[FRL-3961-2]
Transfer of Data to Contractors

AGENCY: Environmental Protection
Agency (EPA).

action: Notice of intended transfer of
confidential business information to
contractors.

summary: The Environmental Protection
Agency (EPA) intends to transfer
confidential business information (CBI)
collected from the pesticide chemicals
industry to EPA contractors and
subcontractors. Transfer of the
information will allow the contractors
and subcontractors to assist EPA in
developing effluent limitations
guidelines and standards under the
Clean Water Act (CWA) for the
pesticide formulating, packaging, or
repackaging industry. Information will
also be transferred to allow the
contractor to assist EPA in performing
industry studies of the pesticide
manufacturing industry under the
Resource Conservation and Recovery
Act (RCRA). The information being
transferred was collected or will be
collected under the authority of section
308 of the Clean Water Act. Interested
persons may submit comments on this
intended transfer of information to the
address noted below.

DATES: Comments on the transfer of
data are due June 17,1991.

ADDRESSES: Comments may be sent to
Dr. Thomas E. Fielding, Engineering and
Analysis Division (WH-552),
Environmental Protection Agency, 401 M
Street, SW., Washington, DC 20460.
FOR FURTHER INFORMATION CONTACT:
Dr. Thomas E. Fielding, Industrial
Technology Division (WH-552), U.S.
Environmental Protection Agency, 401 M
Street, SW., Washington, DC 20460,
(202) 382-7156.

SUPPLEMENTARY INFORMATION: EPA has
previously transferred to its contractor,
Radian Corporation of Herndon,
Virginia (and subcontractors)
information, including confidential
business information (CBI), concerning
the pesticides industry collected under
the authority of the Clean Water Act
section 308.
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The information transferred included:
Questionnaire data collected for the
manufacturers segment of the pesticide
chemicals industry in 1988, sampling
data collected in 1988,1989, and 1990,
from pesticide manufacturing facilities,
and questionnaire data collected for the
formulator/packager segment of the
pesticide chemicals industry in 1990.
EPA determined that this transfer was
necessary to enable the contractor and
subcontractors to perform their work
under EPA Contract No. 68-C8-0008 and
the subcontracts by assisting EPA in
developing effluent limitations
guidelines and standards for the
pesticide chemicals industry. Notice to
this effect was provided to the affected
companies.

Today, EPA is giving notice that it has
entered into an additional contract, No.
68-C0-0081, with Radian Corporation of
Herndon, Virginia and Radian has
entered into additional contracts with
its subcontractors (Science Applications
International Corporation (SAIC);
Westat Inc.; VIGYAN, Inc.; and Versar,
Inc., John M. Wise Associates and Dr.
Robert G. Haines), to develop effluent
limitations guidelines and standards for
the pesticide formulating/packaging
industry. The reason for this second
contract with Radian is to secure
additional contractor support for the
pesticide formulating/packaging
rulemaking effort. Radian Corporation
will provide technical support such as
reviewing and analyzing questionnaire
data, recommending facilities for
sampling, conducting plant visits and
sampling visits, evaluating data on
existing wastewater treatment at
formulating/packaging plants and
estimating costs for the installation of
treatment and the effectiveness of the
treatment on reducing pollutant
loadings. Radian’s subcontractor SAIC
will provide support on the review of
questionnaires, sampling and other
engineering support functions.

Westat will provide support on the
development of computer data bases
and statistical analysis. Versar will
provide support in sampling and
evaluating the toxicity and
environmental impacts associated with
discharges from pesticide formulating/
packaging wastewater. ViGYAN will
provide statistical support and the
consultants Dr. Robert Haines and John
M. Wise Associates will offer their
knowledge of the pesticide formulating/
packaging processes, water reuse and
recycle practices and the pesticide
product registration process. In
accordance with 40 CFR part 2, subpart
B, the previously collected information
described above, as well as information
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to be collected in the future to support
development of the pesticides effluent
guidelines and standards, (including CBI
data) will be transferred to Radian
Corporation of Herndon, Virginia (if not
already transferred for use by Radian
under the previous contract) and its
subcontractors and consultants as listed
above. Each of the contractors,
subcontractors and consultants is given
access only to the data that they need to
perform their given assignments under
their contracts. EPA has determined that
this transfer is necessary to enable the
contractor, subcontractors and
consultants to perform their work under
EPA Contract No. 68-CO-0081 and the
subcontracts.

EPA is also giving notice that it has
entered into a contract No. 68-WO-0027,
with Science Applications International
Corporation (SAIC) of McLean, Virginia
to perform an industry study of the
pesticide manufacturing industry under
the Resource Conservation and
Recovery Act (RCRA). SAIC will assist
the EPA in the review and compilation
of current and recent pesticide
production activities. This data will
serve as the basis for determining
whether or not the wastes generated by
the pesticide manufacturing industry
warrant listing as hazardous under
RCRA.

EPA will transfer to its contractor
SAIC, McLean, Virginia information
including confidential business
information (CBI) concerning the
pesticide industry collected under the
authority of the Clean Water Act section
308. The information transferred will
include: Questionnaire data collected for
the manufacturers segment of the
pesticide chemicals industry in 1988,
sampling data collected in 1988,1989,
and 1990 from pesticide manufacturing
facilities, and questionnaire data
collected for the formulator/packager
segment of the pesticide chemical
industry in 1990. SAIC will provide EPA
with technical support by performing an
industry study of the pesticide
manufacturing industry. This will
include reviewing and analyzing
questionnaires, recommending facilities
for sampling, and conducting plant visits
and sampling visits. By transferring this
information, EPA hopes to minimize the
burden on the pesticide manufacturing
industry by preventing duplicative
requests for information.

In accordance with 40 CFR part 2,
subpart B, the previously collected
information described above, (including
CBI data) will be transferred to Science
Applications International Corporation.
SAIC will be given access only to the
data that they will need to perform their

given assignments under their contract.
EPA has determined that this transfer is
necessary to enable the contractor to
perform their work under EPA Contract
No. 68-WO-0027.

Anyone wishing to comment on the
above matters must submit comments to
the address given above by June 17,
1991.

Dated: May 24,1991.
Lajuana S. Wilcher,
Assistant Administratorfor Water.

Martha Prothro,

DeputyAssistant Administratorfor Water.
[FR Dpc. 91-13472 Filed 6-6-91; 8:45 am]
BILLING CODE 6560-50-M

[FRL-3962-4]

National Air Pollution Control
Techniques Advisory Committee;
Request for Suggestions for List of
Candidates

AGENCY: Environmental Protection
Agency (EPA).

AcTIoN: Notice of preparation of list of
candidates.

SUMMARY: The EPA is preparing a list of
candidates from which nominees will be
selected for the National Air Pollution
Control Techniques Advisory
Committee (NAPCTAC). The EPA
invites all interested persons to suggest
qualified individuals whose names may
be added to this list of candidates. The
NAPCTAC was established to advise
the Agency on the latest available
technology and economic feasibility of
alternative methods to prevent and
control air pollution. This advice is used
both in establishing national emission
standards and preparing support
documentation. It also advises on
information documents regarding air
pollution control techniques and testing
and monitoring methodology for
stationary source categories and air
pollutants subject to the provisions of
sections 111 and 112 of the Clean Air
Act, as amended.

dates: Submit suggestions for the list of
candidates no later than July 8,1991.

addresses: Submit suggestions for the
list of candidates to: Bruce C. Jordan,
Acting Director, Emission Standards
Division (MD-13), U.S. Environmental
Protection Agency, Research Triangle
Park, NC. 27711.

FOR FURTHER INFORMATION CONTACT:
Bruce C. Jordan, Acting Director,
Emission Standards Division (MD-13),
U.S. Environmental Protection Agency,
Research Triangle Park, NC. 27711 (919)
541-5572.
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SUPPLEMENTARY INFORMATION: The
Charter for the NAPCTAC which
describes the authority, organization,
and functions of the Committee is
available upon request. Individuals
whose names are offered should have
education or experience in the scientific,
engineering, or economic aspects
associated with the source of air
pollution and the control of emissions
from such sources. Past members have
come from universities, State and local
governments, research institutions,
public interest organizations, and
industry.

Any interested person or organization
may submit the names of qualified
persons. Suggestions for the list of
candidates should be identified by
name, occupation, position, address, and
telephone number; a resume of the
individual’s background, experience,
and qualifications relevant to
NAPCTAC membership should be
included.

Persons selected for membership on
the NAPCTAC will receive per diem
compensation for travel and nominal
daily compensation while attending
meetings.

Suggestions for the list of candidates
should be submitted no later than July 8,
1991. The Agency will not formally
acknowledge or respond to suggestions.

Dated: May 31,1991.
Michael Shapiro,
DeputyAsst Adm. for Air and Radiation.
[FR Doc. 91-1352 Filed 6-6-91; 8:45 am]

BILLING CODE 6560-50-M

[ER-FRL-3963-2]

Environmental Impact Statements and
Regulations; Availability of EPA
Comments

Availability of EPA comments
prepared May 20,1991 through May 24,
1991 pursuant to the Environmental
Review Process (ERP), under section 309
of the Clean Air Act and section
102(2)(c) of the National Environmental
Policy Act as amended. Requests for
copies of EPA comments can be directed
to the Office of Federal Activities at
(202) 382-5076.

An explanation of the ratings assigned
to draft environmental impact
statements (EISs) was published in
Federal Register dated April 05,1991 (56
FR 14096).

Draft EISs

ERP No. D-AFS-J65175-MT Rating
LO, Price Wise Timber Sale,
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Implementation, Beaverhead National
Forest, Wise River Ranger District,
Beaverhead County, MT.

Summary:

EPA has no objection to the preferred
alternative.

ERP No. D-CDB-C80011-NY Rating
LO, Rochester City School District's
Carthage School #8 Replacement
Project, Construction and Operation
CDB Grant, City of Rochester, Monroe
County, NY.

Summary:

EPA believes that the proposed
project will not result in any significant
adverse environmental impacts.

ERP No. D-FRC-G03017-00 Rating LO,
Oklahoma-Arkansas Natural Gas
Pipeline Project Construction,
Operation and Transportation, section
10 and 404 Permits, NPDES Permit
Several Counties in MS, OK and AR.

Summary:

EPA has no objection to the proposed
action that provided die mitigation
measures, best management practices,
and federally-approved operation and
maintenance procedures and fully
incorporated.

ERP No. D-UAF-K11046-CA Rating
ECI, March Air Force Base Realignment,
Implementation, 445th Air Force Reserve
Military Airlift Wing, Riverside County,
CA.

Summary:

EPA expressed environmental
concerns because the proposed
realignment action may have adverse
impacts without a firm commitment to
adopt mitigation to protect public health
and the environment. EPA urged
hazardous waste minimization,
recycling solid wastes, and reduction of
emissions from mobile and stationary
sources of air pollution. EPA requested a
discussion of any potential conflicts in
schedules concerning accelerated
realignment construction and hazardous
waste cleanup activities at March Air
Base.

ERP No. DR-COE-E32066-00 Rating
LO, Savannah Harbor Comprehensive
Study and Harbor Deepening, Updated
and New Information, Implementation,
Chatham County, GA and Jasper
County, SC.

Summary:

EPA has no objections to the proposed
deepening of Savannah Harbor.

Final EISs

ERP No, F-AFS-F81016-IN, Hoosier
National Forest Land and Resource

Management Plan Amendment,
Implementation, Several Counties, IN.

Summary:

EPA believes that the selected
alternative will provide more ecological
benefits than the current forest plan
provides. EPA requests that mitigation
for erosion, sedimentation and
bottomland hardwoods be implemented
and that réintroduction of extinct
species be pursued.

ERP No. F-AFS-F65018-WI, Sunken
Camp Area—Management Area 351,
Management Plan, Implementation,
Chequamegon National Forest,
Washburn Ranger District, Bayfield
County, WI.

Summary:

EPA supports the alternative selected
by the Forest Service in the Record of
Decision, but is concerned that
management constraints in the 1986
Land Management Plan preclude
optimization of biological diversity and
ecological processes in the Forest.

ERP No. F-AFS-G65051-NM, Ward
Timber Sale, Implementation, Gila
National Forest, Luna Ranger District
Catron County, NM.

Summary:

EPA has no objection to the selection
of the “no action” alternative.

Dated: June 4,1991.
William D. Dickerson,
Deputy Director, Office ofFederal Activities.
[FR Doc. 91-13559 Filed 6-6-91; 6:45 amj
BILLING CODE 6560-50-**

[ER-FRL-3963-1]

Environmental Impact Statements;
Availability

Responsible Agency: Office of Federal
Activities, General Information (202)
382-5073 or (202) 382-5075.

Availability of Environmental Impact
Statements Filed May 27,1991 Through
May 31,1991 Pursuant to 40 CFR 1506.9

EIS No. 910176, Draft EIS, SFW, CA,
Stone Lakes National Wildlife Refuge
Management Plan, Land Acquisition
and Easement, Possible COE Section
10 and 404 Permits, Central Valley,
Sacramento County, CA, Due: August
01,1991, Contact: Peter Jerome (916)
978-4420.

EIS No. 910177, Draft EIS, BLM, NM,
Albuquerque District Resource
Management Ran (RMP) Amendment,
011 and Gas Leasing and
Development, Farmington, Rio Puerco
and Taos Resource Areas,
Implementation, Several Counties,
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NM, Due: September 07,1991, Contact:
Robert Dale (505) 761-8712.

EIS No. 910178, Draft EIS, UMT, MD,
Baltimore-Washington International
Airport Extension, Central Light Rail
Line (CLRL), Funding, Anne Arundel,
Baltimore and Howard Counties, MD,
Due: July 26,1991, Contact: John
Garrity (215) 597-4179.

EIS No. 910179, Draft EIS, EPA, CA,
International Wastewater Treatment
Plant and Outfall Facilities,
Construction, Operation and
Maintenance, Construction Grant, CA
and MX, Due: July 22,1991, Contact:
Brad Tarr (619) 542-1611.

EIS No. 910180, Draft EIS, AFS, WY,
Medicine Wheel National Historic
Landmark Protection Project,
Implementation, Bighorn National
Forest, Medicine Wheel Ranger
District, Big Horn County, WY, Due:
August 31,1991, Contact: Lloyd Todd
(307) 672-0751.

EIS No. 910181, Final EIS, COE, KS,
Cross Creek Rood Protection Plan,
section 205 Small Flood Control
Project, Implementation, City of
Rossville, Shawnee County, KS, Due:
July 08,1991, Contact: Martin R.
Schueltpelz (816) 426-5063.

EIS No. 910182, Draft EIS, COE KY,
Lower Cumberland and Tennessee
Rivers Navigation Improvements,
Kentucky Lock Addition,
Implementation, Nashville District,
Marshall and Livington Counties, KY,
Due: July 22,1991, Contact: Richard
Tippit (615) 736-2020.

EIS No. 910183, Final EIS, AFS, ID,
Beartrack Open Pit Heap Leach Gold
Mine Project, Construction and
Operation, NPDES Permit and section
404 Permit, Salmon National Forest,
Lemhi County, ID, Due: July 22,1991,
Contact: Tom Buchta (208) 758-2215.

EIS No. 910184, Draft EIS, AFS, CA,
Rock Creek-Cresta Reservoirs
Dredging Project, Dredging and
Disposal of Sediments, Section 404
Permit, Plumas National Forest,
Plumas County, CA, Due: July 22,1991,
Contact: Court Bennett (916) 283-2050.

Dated: June 4,1991.
William D. Dickerson,
Deputy Director, Office ofFederal Activities.
[FR Doc. 91-13558 Filed 6-6-91; 8:45 am]

BILLING CODE 6560-60-M

[FRI-3961-6]

Reallotment of Funds Under Municipal
Wastewater Treatment Works
Construction Grants Program

AGENCY: Environmental Protection
Agency (EPA).
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acTioN: Notice of distribution of funds
for reallotment under Municipal
Wastewater Treatment Works
Construction Grants Program (40 CFR
part 35, subpart I).

suMMARY: This notice announces the
distribution of unobligated fiscal year
(FY) 1989 funds subject to reallotment
after September 30,1990, under the
Clean Water Act, 33 U.S.C. 1285 et seq.
and explains the reallotment and
distribution procedures.

The construction grants program
operates under authority of the Clean
Water Act (the Act) Public Law 92-500,
as amended. Section 205(d) of the Act
requires that funds allotted to a State
which have not been obligated by the
end of the second year of availability
“* * *gshall be immediately reallotted
by the Administrator * * *.” section
104(g)(4) of the Act requires that
"Notwithstanding section 205(d) * * *
the Administrator shall make available
$1,000,000 or such unobligated amount,
whichever is less, to support a national
clearinghouse * * *” to disseminate
information on innovative and
alternative wastewater treatment
processes for communities.

OATES: June 7,1991.

FOR FURTHER INFORMATION CONTACT:
Mr. Leonard Fitch, Program
Management Branch, Municipal Support
Division, Office of Wastewater
Enforcement and Compliance, (202) 382-
5858.

SUPPLEMENTARY INFORMATION: Section
104(q)(4) requires the Administrator to
make available to the National Small
Flows Clearinghouse, notwithstanding
the reallotment provisions of section
205(d), from unobligated funds reserved
for innovative and alternative projects
under section 205(i), an amount equal to
those unobligated funds or $1,000,000,
whichever is less. At the close of the
availability period for the FY 1989
allotment (September 30,1990), six
territories had not obligated their
available funds. The total amount of
$762,735 is comprised of American
Samoa ($33,512); Guam ($24,248); Trust
Territory ($3,402); Puerto Rico ($60,857);
Virgin Islands ($2,431); and the Northern
Mariana Islands ($638,285).

Unavailability of Funds for Reallotment
to States

The balance of the unobligated funds
remaining after the period of availability
and subject to reallotment under section
205(d) and that is, covered by the
requirements of section 104(g)(4), is
$762,735 leaving less than $1,000,000
available to fund the National Small
Flows Clearinghouse. This is the first

year in which funds will only be
available for distribution to the National
Small Flows Clearinghouse and no funds
are available for reallotment to the
States. As discussed below, only a
portion of the unobligated funds
remaining after the period of availability
are subject to reallotment. Due to the
following exception the total amount to
be reallotted to the Small Flows
Clearinghouse is $124,450.

Northern Mariana Islands

Section 3(b)(2) of Public Law 95-348
provides that any funds made available
to the Northern Mariana Islands (NMI)
by the Congress after March 24,1976
“* * *are hereby authorized to remain
available until expended.” Accordingly,
construction grants funds allotted to the
Northern Mariana Islands which remain
unobligated at the close of the period of
availability prescribed by section 205(d)
of the Act are not subject to reallotment.
Thus, funds allotted to the Northern
Mariana Islands are not subject to the
reallotment provisions of section 205(d).

Dated: May 28,1991.
William K. Reilly,
Administrator.

Summary of Notice of Funds
Availability

« Section 205(d) of the Act requires
that funds allotted to a State which are
not obligated by the end of the second
year of availability ** * *shall be
immediately reallotted by the
Administrator * * *” Section 104(q)(4j
of the Act requires that
"Notwithstanding section 205(d) * * *
the Administrator shall make available
$1,000,000 or such unobligated amount,
whichever is less, to support a national
clearinghouse * *

 This year, the amount of
unobligated funds is less than $1,000,000;
and the entire amount is to be
distributed to the National Small Flows
Clearinghouse.

 Funds from five territories totalling
$124,450 which were set aside for
construction of innovative and
alternative wastewater treatment
facilities will be available.

[FR Doc. 91-13469 Filed 6-6-91; 8:45 am]
BILLING CODE 6560-50-M

Open Meeting of the Policy Dialogue
Committee on Mining Wastes

[FRL-3961-7]

AGeNcy: U.S. Environmental Protection
Agency.

AcTioN: Open meeting of Federal
Advisory Committee on Mining Wastes.
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SUMMARY: As required by section
10(a)(2) of the Federal Advisory
Committee Act (Pub. L 92-463), we are
giving notice of the second meeting of
the Policy Dialogue Committee. The
committee was formed to provide a
forum to refine and further develop
issues related to managing mining waste
and to facilitate the exchange of ideas
and information among the interested
parties. We have determined that this is
in the public interest and will assist EPA
in performing its duties prescribed in the
Resource Conservation and Recovery
Act.

Copies of the Committee Charter are
filed with the appropriate committees of
Congress and the Library of Congress.

paTEes: The Committee will meet on the
following dates:

June 17,1991 from 1 p.m.—5 p.m.
continuing on

June 18,1991 from 9 a.m.—3 p.m.

July 25,1991 from 9 a.m.—3 p.m.
continuing on

July 26,1991 from 8 a.m.—12 p.m.

locations: The June 17-18 meeting will
be held at the Embassy Suites Hotel,
1881 Curtis Street, Denver, Co. The July
25-26 meeting will be held at the Sir
Francis Drake Hotel, Union Square, 450
Powell Street, San Francisco, CA.
Committee meetings are open to the
public without need for advance
registration.

The committee's facilitator has
notified interested parties of the meeting
dates. The purpose of the meeting is to
continue discussion of issues related to
the development of EPA’s mining
program.

FOR FURTHER INFORMATION CONTACT:
Persons needing further information on
the substantive matters of the
Committee should call Stephen
Hoffman, Office of Solid Waste, at (703)
308-8413. Summaries of previous
meetings will be made available upon
written request to Patricia Whiting,
Office of Solid Waste, Environmental
Protection Agency, 401M Street, SW.,
(0S-323W), Washington, DC 20460.
Persons needing further information on
Committee procedural matters should
call Deborah Dalton, Regulatory
Negotiation Project, at (202) 382-5495.

SUPPLEMENTARY INFORMATION

Background

The Policy Dialogue Committee was
created to provide a forum to refine and
further develop issues raised during the
strawman development and comment
process, and to facilitate the exchange
of new ideas and information among the
interested parties. It is hoped that
consensus may be possible on some
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issues but, at a minimum, we would like
to ensure that issues are thoroughly
defined and that differing positions, as
well as the reasons for those
differences, are identified. The output of
the Policy Dialogue Committee will be
made available to various EPA decision-
makers in the mining waste program
development process.

The first meeting of the Committee
was held in Washington. DC on May 15
and May 16,1991.

Participants

Seven representative from each of the
interested parties (States, the mining
industry, and public interest groups)
serve as representatives on the
Committee. Representatives from EPA
and other Federal agencies also serve as
members of the Committee. The
following is a listing of representatives
for the interested parties: States—Mr.
Ken Alkema, Director, Division of
Environmental Health, Utah Department
of Health; Mr. Fred Banta, Director,
Mine Land Reclamation Division,
Colorado Department of Natural
Resources; Mr. Tom Fronapfel, Bureau
Chief, Bureau of Mining Regulation and
Reclamation, Nevada Department of
Conservation and Natural Resources;
Mr. Charles Gardner, State Geologist,
Director of Land Resources, North
Carolina Department of Health,
Environment and Natural Resources;
Ms. Charlene Herbst, Chief Land
Disposal Branch, California Water
Resources Control Board; Mr. Jim Joy.
Chief, Air Quality Control, South
Carolina Department of Health and
Environmental Control; Mr. Steve Priner,
Director, Division of Environmental
Regulation, South dakota Department of
Water and Natural Resources.

Mining Industry—Mr. Steven
Barringer, Esg., Holland &Hart; Mr.
David Crouch, Corporate Manager.
Environmental Affairs, Homestake
Mining Company; Mr. Norman
Greenwald, Norman Greenwald
Associates; Mr. Thomas Janeck, Vice
President, Environmental Affairs, Zinc
Corporation of America; Dr. Krishna
Parameswaren, Senior Analyst,
Government Relations, ASARCO
Incorporated; Mr. William Schimming,
Manager, Environmental Affairs, Texas
Gulf, Inc.; Mr. Ivan Umovitz, Manager,
Government Relations, Northwest
Mining Association.

Public Interest Groups—Mr. Thomas
Galloway, Esq., Friends of the Earth; Mr.
Philip Hocker, Mineral Policy Center;
Mr. David Lennett, Esg., National
Audubon Society, Dr. Glenn Miller,
Sierra Club; Mr. James Jensen, Montana
Environmental Information Center; Mr.
Wm. Paul Robinson, Southwest

Research & Information Center; and
Tony Mazzochi, Oil Chemical and
Atomic Workers International Union.
Federal Agency Representatives—Mr.
David S. Brown, Associate Director,
Information and Analysis, Bureau of
Mines; Lynn Sprague, Director of
Minerals and Geology Staff, U.S. Forest
Service; Matthew A. Straus, Deputy
Director, Waste Management Division.
Office of Solid Waste, U.S.
Environmental Protection Agency;
Russell H. Wyer, Director, Waste
Management Division, Office of Solid
Waste, U.S. Environmental Protection
Agency; Robert E. Walline, Mining
Waste National Expert, Region 8, U.S.
Environmental Protection Agency.

Dated: May 28,1991.
Paul Lapsley,
Director; Regulation Management Division.
[FR Doc. 91-13470 Filed 6-6-91; 8:45 am]
BILUNG CODE 6560-50-N

[FRL 3963-5]

Expert Panel on the Role of Science at
EPA; Open Meeting

Under Public Law 92-463, notice is
hereby given that the Expert Panel on
the Role of Science at EPA will hold a
public meeting on June 24,1991, in the
LaSalle Room of the Loew’s L’Enfant
Plaza Hotel, 480 L’Enfant Plaza SW,,
Washington, DC. The meeting will begin
at 6:30 a.m. and will end at 10:30am.

This is the initial meeting of die
Expert Panel. The purpose ofthe
meeting will be to identify issues which
the Panel will consider during its review
of science at EPA.

This meeting will be open to the
public. Any member of the public
wishing to attend the meeting, present
an oral statement, or submit a written
statement should contact Ms. Gail
Robarge, U.S. Environmental Protection
Agency, Office of Research and
Development (H-8105), 401 M St., SW..
Washington, DC 20460 (202) 382-7891.
For further information concerning the
Panel or its activities, please contact Ms.
Wendy Cleland-Hamnett, Designated
Federal Official to the Panel, Office of
the Administrator (A-101), U.S.
Environmental Protection Agency, 401M
St., SW., Washington, DC 20460 (202)
382-4724. Seating is limited due to the
size of the room and will be on a first
come basis.

Dated: June 4,1991.
Wendy Cleland-Hamnett,
Special Assistant to the Administrator.
[FR Doc. 91-13694 Filed 6-6-91; 8:45 am]
BILLING CODE 6560-50-M
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[OPTS-59299; FRL 3929-5]

Toxic and Hazardous Substances; Test
Market Exemption Applications

AGENCY: Environmental Protection
Agency (EPA).
action: Notice.

summary: EPA may upon application
exempt any person from the
premanufacturing notification
requirements of section 5(a) or (b) of the
Toxic Substance Control Act (TSCA) to
permit the person to manufacture or
process a chemical for test marketing
purposes under section 5(h)(1) of TSCA.
Requirements for test marketing
exemption (TME) applications, which
must either be approved or denied
within 45 days of receipt are discussed
in EPA’s final rule published in the
Federal Register of May 13,1983 (48 FR
21722). This notice, issued under section
5(h)(6) of TSCA, announces receipt of 2
applications for exemption, provides a
summary, and requests comments on the
appropriateness of granting these
exemptions.

dates:
Written comments by:
T 91-19, 91-20, June 20,1991.

ADDRESSES: Written comments,
identified by the document control
number “(OPTS-59299)” and the specific
TME number should be sent to:
Document Processing Center (TS-790),
Office of Toxic Substances,
Environmental Protection Agency, 401M
St., SW., rm. L-100, Washington, DC
20460, (202) 382-3532.

FOR FURTHER INFORMATION CONTACT:
David Kling, Acting Director,
Environmental Assistance Division (TS-
799), Office of Toxic Substances,
Environmental Protection Agency, rm.
EB-44,401M St., SW., Washington, DC
20460, (202) 554-1404, TDD (202) 554-
0551.

SUPPLEMENTARY INFORMATION: The
following notice contains information
extracted from the nonconfidential
version of the submission provided by
the manufacturer of the TME received
by EPA. The complete nonconfidential
document is available in the TSCA
Public Docket Office NE-G004 at the
above address between 8 a.m. and noon
and 1 p.m. and 4 p.m., Monday through
Friday, excluding legal holidays.

T91-19
Close ofReview Period. July 5,1991.
Manufacturer. Mycogen Corporation.
Chemical. (G) Pseudomonas
fluorescens engineered to contain a gene
for production of delta endotoxin from
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bacillus thuringiensis variety kurstaki,
(MYX-7275).

Use/Production. (S) The TME
substances are agricultural pesticide
intermediates. The engineered
microorganisms produce the delta
endotoxin during growth in a fermenter
under controlled conditions, and are
killed and fixed. Encapsulation of die
b.t. delta endotoxin within the killed,
fixed p. fluorescens cell provides
protection from the elements, end
extends the residual activity of the toxin
to 5-7 days. Prod, range; 45 batches max.

T91-20

Close ofReview Period. July 5,1991.

Manufacturer. Mycogen Corporation.

Chemical. (G) Pseudomonas
fluorescens engineered to contain a gene
for production of delta endotoxin from
bacillus thuringiensis variety son diego,
(MYX-1806).

Use/Production. (S) The TME
substances are agricultural pesticide
intermediates. The engineered
microorganisms produce the delta
endotoxin during growth in a fermenter
under controlled conditions, and are
killed and fixed, Encapsulation of the
b.t. delta endotoxin within the killed,
fixed p. fluorescens cell provides
protection from the elements, end
extends the residual activity of the toxin
to 5-7 days. Prod, range: 18 batches max.

Dated: June 4,1991.

Douglas W. Sellers,

Acting Director,Information Management
Division, Office of Toxic Substances.

[FR Doc. 91-13520 Filed 6-6-91 8:45 am]
BILLING CODE 6560-50-F

[OW -FRI-3962-6]

Assessment and Control of
Bioconcentratable Contaminants in
Surface Waters: Draft Guidance

agency: Environmental Protection
Agency.

action: Notice of extension of public
comment period.

summary: This notice announces an
extension of the public comment period
on the draft guidance document entitled
“Assessment and Control of
Bioconcentratable Contaminants in
Surface Waters.” The draft guidance
document was made available on March
29,1991 (56 FR 13150).

dates: All comments must be received
by EPA on or before July 26,1991.
ADDRESSES: Interested persons should
submit written comments to William J.
Morrow, Office of Wastewater
Enforcement and Compliance, EN-336,
U.S. Environmental Protection Agency,

401M Street, SW,, Washington, DC
20460.

FOR FURTHER INFORMATION CONTACT:
William J. Morrow at (202) 475-9531.

SUPPLEMENTARY INFORMATION: On
March 29,1991, EPA made available a
draffguidance document entitled
“Assessment and Control of
Bioconcentratable Contaminants in
Surface Waters.” The purpose of this
draft guidance document is to provide
guidance to State and Federal regulators
on assessing and, where necessary,
controlling the release of pollutants
which, due to their chemical properties,
accumulate in the tissues of aquatic
organisms. The Environmental
Protection Agency solicits comments
from the public on all aspects of this
draft guidance document The March 29
notice sets a period of 60 days for the
receipt of public comments. Since
publication of that notice, EPA has
received several requests to lengthen the
comment period. In response to these
requests, EPA has decided to extend the
comment period to July 26,1991.

Dated: May 28,1991.
Michael B. Cook,
Director, Office of Wastewater Enforcement
and Compliance.
[FR Doc. 91-13533 Filed 6-6-91; 8:45 am]
BILLING CODE 6560-50-M

[FRC-3961-9]

Availability and Review of New
Financial Assistance Program; NPDES
Related State Program Support—State
Grants

AGency: U.S. Environmental Protection
Agency.

acTioN: Notice ofavailability and
review.

summary: The Environmental Protection
Agency (EPA) announces the
availability of $16,500,000, under section
104(b)(3) of the Clean Water Act, to
support new requirements related to
National Pollutant Discharge
Elimination System (NPDES) program
implementation. Funding will be
available for unique investigations,
special one time studies, pilots and
demonstrations so as to implement
NPDES related activities. These
activities include: (1) Hie development
of NPDES permits and other
administrative activities (including
enforcement) for combined sewer
overflow (CSO) and storm water
discharges, and (2) the implementation
of municipal water pollution prevention
pilot programs. Eligible applicants
include: State water pollution control
agencies; interstate water pollution
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control agencies; and other public
agencies, tyrant funds must lead to
implementation with tangible results;
they can not be used to support ongoing
State water quality programs. Our
schedule is to review and approve all
project proposals by July 15,1991.

FOR FURTHER INFORMATION CONTACT;
Applicants should request appropriate
grant application forms from their
Regional Grants Administration Office.
For programmatic or technical
information, applicants should work
closely with their Regional water
program contacts. Applicants should
work with the Regions to develop
informal grant proposals for
Headquarters review and concurrence
before completing formal grant
applications. For further assistance and
to apply for funds, applicants should
contact the following EPA Regional
staff:

EPA Region | (Maine, Vermont,
Connecticut, New Hampshire,
Massachusetts and Rhode Island):
William Nuzzo, Water Management
Division, John F. Kennedy Federal
Building, room 2203, Boston, MA, 02203
(617) 565-3480;

EPA Region Il (New York, New Jersey,
Puerto Rico, Virgin Islands): Patrick
Harvey, Water Management Division,
Jacob K. Javitz Federal Building, 26
Federal Plaza, New York, NY, 10278,
(212) 264-8958; _

EPA Region IN (Pennsylvania,,
Delaware, Maryland, Virginia, West
Virginia, District of Columbia): Ken Cox,
Water Management Division, 841
Chestnut Building, Philadelphia, PA,
19107, (215) 597-8211;

EPA Region IV (North Carolina, South
Carolina, Tennessee, Kentucky, Georgia,
Alabana, Mississippi and Florida);
James Patrick, Water Management
Division, 345 Courtland Street, NE.,,
Atlanta, GA, 30365, (404) 347-3012;

EPA Region V (lllinois, Wisconsin;
Michigan, Ohio, Indiana): Barry DeGraff,
Water Management Division, 230 South
Dearborn Street, Chicago, IL, 60640,
(312) 353-0147;

EPA Region VI (Texas, Arkansas,
New Mexico, Oklahoma, Louisiana);
Jack Ferguson, Water Management
Division, First Insterstate Bank Tower at
Fountain Place, 1445 Ross Avenue, 12th
floor suite 1200, Dallas, TX, 75202-2733;
(214) 655-7170;

EPA Region VII (Missouri, Kansas;
Nebraska, lowa): Larry Ferguson, Water
Management Division, 726 Minnesota
Avenue, Kansas City, KS, 66101, (913)i
551-7447,

EPA Region VIII (Colorado, North
Dakota, South Dakota, Utah, Wyoming,
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Montana): Janet LaCombe, Water
Management Division, 999 18th Street,
Denver, CO, 80202, (303) 293-1654;

EPA Region IX (California, Arizona,
Hawaii, Nevada, Trust Territories):
William Pierce, Water Management
Division, 75 Hawthorne Street, San
Francisco, CA, 94015, (415) 744-1878,;

EPA Region X (Washington, Oregon,
Alaska, ldaho): Harold Geren, Water
Management Division, 1200 Sixth
Avenue, Seattle, WA, 98101, (206) 442-
1256.

For information at EPA Headquarters,
Office of Water: Rita Smith', Office of
Wastewater Enforcement and
Compliance (EN-335), U.S. EPA, 401M.
Street, SW., Washington, DC, 20460,
(202) 475-8488.

SUPPLEMENTARY INFORMATION: EPA will
award $16,500,000 in grants, under
authority of the Clean Water Act (CWA)
section 104(b)(3), to State and interstate
water pollution control agencies and
other public agencies which commit to
undertake specific, targeted activities to
strengthen NPDES related program
implementation. Assistance will be
targeted to agencies for special studies,
demonstrations, unique one time
investigations or pilot programs that will
enable the NPDES program to
effectively implement CSO and storm
water control programs. Eligible
activities must be relatively short time
frames (one or two years) and produce
concrete results.

First priority for the use of grants will
focus on the establishment of schedules
and requirements for controlling CSOs.
Second priority will involve
implementing storm water discharge
control strategies. Eligible activities
include: Addressing unique
requirements (permits and/or
enforcement orders) relating to CSO
controls; controlling CSO and storm
water discharges in targeted
watersheds; demonstrating successful
implementation of State CSO strategies;
developing model general permits for
storm water and CSOs; evaluating
toxicity data and toxicity testing for
storm water discharges; and
demonstrating municipal wastewater
pollution prevention pilot programs. All
grants will require specific outputs
which will be negotiated at time of grant
award; for example, monitoring and
planning work must lead to
implementation, such as permit
issuance.

This program is eligible for
intergovernmental review under
Executive Order 12732 and is subject to
the review requirements of section 204
of the Demonstration Cities and
Metropolitan Development Act. States
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choosing to review applications in this
program must notify the following office
within thirty days of this publication:
Grants Administration Division (PM-
216F, U.S. Environmental Protection
Agency, 401M. Street, SW., Washington
DC, 20460, ATTN: Corinne Allison).

Applicants must contact their State's
Single Point of Contact (SPOC) for
intergovernmental review as early as
possible to find out if the program is
subject to the State's official E.0.12732
review process and what material must
be submitted to the SPOC for review. In
addition, applications for projects within
a metropolitan area must be sent to the
areawide/ Regional/local planning
agency designated to perform
metropolitan or regional planning for the
area for their review. SPOCs and other
reviewers should send their comments
on an application to the appropriate
EPA Regional Grants Management
Office, no later than sixty days after
receipt of the applciation and other
required material for review.

States are encouraged to work closely
with their Regional water programs to
develop project proposals that will
effectively address the critical goals of
this new grant program.

Dated: June 3,1991.
Michael B. Cook,
Director, Office of Wastewater Enforcement
and Compliance.
[FR Doc. 91-13531 Filed 6-6-91; 8:45 am]
BILUNG CODE 6560-50-M

FEDERAL COMMUNICATIONS
COMMISSION

[GEN Docket No. 91-59; DA 91-622]

Wyoming Region Public Safety Plan

AGENCY: Federal Communications
Commission.

action: Notice.

summary: The FCC is accepting
Wyoming’s (Region 467s) plan for public
safety. By accepting this plan, the FCC
enables the licensing of 821-824/866-869
MHz spectrum for public safety to begin.
FOR FURTHER INFORMATION CONTACT:
Betty Woolford, Private Radio Bureau,
Policy and Planning Branch,
Washington, DC 20554, (202) 632-6497.
SUPPLEMENTARY INFORMATION:

1. On October 26,1990, Region 46
(Wyoming) submitted its public safety
plan to the Commission for review. The
plan sets forth the guidelines to be
followed in allotting spectrum to meet
current and future mobile
communications requirements of the
public safety and special emergency
entities operating in its region. On
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March 1,1991, Wyoming filed revisions
to the plan, based on conversations with
the Commission's staff.

2. The Wyoming plan was placed on
Public Notice for comments on March
12,1991, 56 FR 11555 (3-19-91). The
Commission received no comments in
this proceeding.

3. We have reviewed the plan
submitted for Wyoming and find that it
conforms with the National Public
Safety Plan. The plan includes all the
necessary elements specified in the
Report and Order in Gen. Docket No.
87-112, 3 FCC Red 905 (1987) 53 FR 1022,
January 15,1988, and satisfactorily
provides for the current and projected
mobile communications requirements of
the public safety and special emergency
entities in Wyoming.

4. Accordingly, itis ordered that the
Public Safety Radio Plan for Wyoming is
accepted. Furthermore, licensing of the
821-824/866-869 MHz band in Wyoming
may commence immediately.

Federal Communications Commission.
Beverly G. Baker,

Deputy Chief, Private Radio Bureau.
[FR Doc. 91-13436 Filed 6-6-91; 8:45 am]

BILUNG CODE 6712-01-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

[FEMA-909-DR]

Major Disaster and Related
Determinations, AK

agency: Federal Management Agency.
action: Notice.

summary: ThiS is a notice of the
Presidential declaration of a major
disaster for the State of Alaska (FEMA-
909-DR), dated May 30,1991, and
related determinations.

pDATES: May 30,1991.

FOR FURTHER INFORMATION CONTACT:
Neva K. Elliott, Disaster Assistance
Programs, Federal Emergency
Management Agency, Washington, DC
20472 (202) 646-3614.

notice: Notice is hereby given that, in a
letter dated May 30,1991, the President
declared a major disaster under the
authority of the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5121 et seq.,
Pub. L. 93-288, as amended by Pub. L
100-707), as follows:

I have determined that the damage in
certain areas of the State of Alaska, resulting
from heavy snow, flooding, and ice jams
beginning on April 30,1991, is of sufficient
severity and magnitude to warrant a major
disaster declaration under the Robert T.
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Stafford Disaster Relief and Emergency
Assistance Act (“theSiaffordAct”). I,
therefore, declare that such a major disaster
exists in the State of Alaska.

In order to provide Federal assistance, you
are hereby authorized to allocate from funds
available for these purposes, such amounts
as you find necessary for Federal disaster
assistance mid administrative expenses.

You are authorized to provide Public
Assistance in the designated areas.
Consistent with the requirement that Federal
assistance he supplemental, any Federal
funds provided under the Stafford Act for
Public Assistance will be limited to 75
percent of the total eligible costs.

The time period prescribed for the
implementation of section 310(a),
Priority to Certain Applications for
Public Facility and Public Housing
Assistance, shall be for a period not to
exceed six months after the date of this
declaration.

Notice is hereby given that pursuant
to the authority vested in the Director of
the Federal Emergency Management
Agency under Executive Order 12148,1
hereby appoint Joan F. Hodgins of the
Federal Emergency Management
Agency to act as the Federal
Coordinating Officer for this declared
disaster.

I do hereby determine the following
areas of the State of Alaska to have
been affected adversely by this declared
major disaster: Fairbanks-North Star
Borough, and the communities of Aniak,
Anvik, Grayling, Holy Gross, McGrath,
and Red Devil for Public Assistance.
(Catalog of Federal'Domestic Assistance No.
83516, Disaster Assistance.)

Wallace E. Stickney,

Director, Federal Emergency Management
Agency.

[FR Doc. 91-13501 Filed 6-6-81; 8”5 am]

BILLING CODE 6718-02-M

[FEMA-907-DR]

Major Disaster and Related
Determinations, AR

agency: Federal Emergency
Management Agency;

action: Notice.

summary: Thisisa notice of the
Presidential declaration of a major
disaster for the State of Arkansas
(FEMA-907-DR), dated May 30,.1991,
and related determinations.

DATES: May 30,1991.

FOR FURTHER INFORMATION CONTACT:
Neva K. Elliott, Disaster Assistance
Programs, Federal Emergency
Management Agency, Washington, DC
20472 (202) 646-30141

noTice: Notice is hereby given that, in a
letter dated May 30,1991; the President

declared a major disaster under the
authority of the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act (42 U;S.C. 5121 et seq.,
Pub. L. 93-288, as amended by Pub. L.
100-707), as follows:

I have determined that the damage in
certain areas of the State of Arkansas,
resulting from severe storms and flooding
beginning on April 12,1991, is of sufficient
severity and magnitude to warrant a major
disaster declaration-under the Robert T.
Stafford Disaster Relief and Emergency
Assistance Act (“the Stafford Act”). I,
therefore, declare that sucha major disaster
exists in the State of Arkansas.

In order to provide Federal assistance, you
are hereby authorized to allocate from funds
available for these purposes, such amounts
as you And necessary for Federal disaster
assistance and administrative expenses.

You are authorized to provide Public
Assistance in the designated areas.
Consistent with the requirement that Federal
assistance be supplemental, any Federal
funds provided under the Stafford Act for
Public Assistance will be limited to 75
percent of the total ®ligible oosts.

The time period prescribed for the
implementation of section 310(a),
Priority to Certain Applications for
Public Facility and Public Housing
Assistance, shall be for a period not to
exceed six months after the date of this
declaration.

Notice is hereby given that pursuant
to the authority vested in the Director of
the Federal Emergency Management
Agency under Executive Order 12148,1
hereby appoint Leland R. Wilson of the
Federal Emergency Management
Agency to act as the Federal
Coordinating Officer for this declared
disaster.

| do hereby determine the following
areas of the State of Arkansas to have
been affected adversely by this declared
major disaster The counties of Ashley,
Bradley, Chicot, Cleveland, Columbia,
Dallas, Desha, Izard,.Lee, Little River,,
Nevada, Ouachita, Polk, Stone, and
Union for Public Assistance.

The incident period for this disaster
shall be established in the FEMA-State
Agreement as April 12,1991, through
and including May 11,1991.

(Catalog of Federal Domestic Assistance No.
83516, Disaster Assistance.)'

Wallace E. Stickney,

Director, Federal Emergency. Management
Agency.

[FR Doc. 91-13502 Filed 6-6-91:8:45 am]
BILLING CODE 6718-02-M
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[FEMA-904-DR]

Amendment to Notice of a Major
Disaster Declaration; Louisiana

AGENCY: Federal Emergency
Management Agency,

ACTION: Notice.

summary: This notice amends the notice
of a major disaster for the State of
Louisiana (FEMA-904-DR), dated May
3,1991, and related determinations.

dates: May 31,1991

FOR FURTHER INFORMATION CONTACT:
Neva K. Elliott, Disaster Assistance
Programs, Federal Emergency
Management Agency; Washington, DC
20472 (202) 646-3814.

notice: Notice is hereby given that the
incident period for this disaster is closed'
effective May 31,1991.

(Catalog of Federal Domestic Assistance No.
83516, Disaster Assistance:)'

Grant G. Peterson,

Associate Director, State and LocalPrograms
and Support, Federal Emergency
ManagementAgency,

[FR Doc. 91-13498 Filed 8-8-91; 8:45 am]

BILLING CODE 6718-02-M

[FEMA-904-DR]

Amendment to Notice of a Major
Disaster Declaration; Louisiana

agency: Federal Emergency
Management Agency.

action: Notice.

summary: This notice amends the notice:
of a major disaster for the State of
Louisiana (FEMA-904-DR), dated May
3,1991, and related determinations.

DATED: May 28,1991.

FOR FURTHER INFORMATION CONTACT:
Neva K Elliott, Disaster Assistance
Programs, Federal Emergency
Management Agency, Washington, DC
20472 (202) 646-3614.

notice: The notice of a major disaster
for the State of Louisiana, dated May 3,
1991, is hereby amended to include the
following areas among those areas
determined to have been adversely
affected by the catastrophe declared a
major disaster by the President in his
declaration of May 3,1991.

The parishes of St. James and St. Tammany
for Individual Assistance.
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(Catalog of Federal Domestic Assistance No.
83.516, Disaster Assistance.)

Richard W. Krimm,

Acting Deputy Associate Director, State and
Local Programs and Support, Federal
Emergency Management Agency,

[FR Doc. 91-13499 Filed 6-6-91; 8:45 am]

BILLING CODE 671S-02-M

[FEMA-904-DR]

Amendment to Notice of a Major
Disaster Declaration; Louisiana

AGENCY: Federal Emergency
Management Agency.

AcTION: Notice.

suMMARY: This notice amends the notice
of a major disaster for the State of
Louisiana (FEMA-904-DR), dated May
3,1991, and related determinations.

dated: May 31,1991

FOR FURTHER INFORMATION CONTACT:
Neva K. Elliott, Disaster Assistance
Programs, Federal Emergency
Management Agency, Washington, DC
20472 (202) 646-3614.

NoTIcE: The notice of a major disaster
for the State of Louisiana, dated May 3,
1991, is hereby amended to include the
following areas among those areas
determined to have been adversely
affected by the catastrophe declared a
major disaster by the President in his
declaration of May 3,1991:

The parishes of Livingston and St. Charles
for Individual Assistance.
(Catalog of Federal Domestic Assistance No.
83516, Disaster Assistance.)
Grant C. Peterson,
Associate Director, State and Local Programs
and Support, Federal Emergency
Management Agency.
(FR Doc. 91-13500 Filed 6-8-91; 8:45 am]

BILLING CODE 6718-02-M

IFEMA-906-DR]

Mississippi; Amendment to a Major
Disaster Declaration

AGENcY: Federal Emergency
Management Agency.

AcTion: Notice.

summary: This notice amends the notice
of a major disaster for the State of
Mississippi (FEMA-906-DR), dated May
17,1991, and related determinations.
DATES: May 31,1991.

FOR FURTHER INFORMATION CONTACT:
Neva K. Elliott, Disaster Assistance
Programs, Federal Emergency
Management Agency, Washington, DC
20472 (202) 646-3614.

notice: Notice is hereby given that the
incident period for this disaster is closed
effective May 31,1991.

(Catalog of Federal Domestic Assistance No.
83516, Disaster Assistance.)

Grant C. Peterson,

Associate Director, State and Local Programs
and Support, Federal Emergency
Management Agency,

[FR Doc. 91-13503 Filed 6-6-91; 8:45 am]

BILLING CODE 6718-02-M

[FEMA-908-DR]

Nebraska; Major Diaster and Related
Determinations

AGENCY: Federal Emergency
Management Agency.

action: NOtice.

sUMMARY: This is a notice of the
Presidential declaration of a major
disaster for the State of Nebraska
(FEMA-908-DR), dated May 28,1991,
and related determinations.

DATES: May 28,1991.

FOR FURTHER INFORMATION CONTACT:
Neva K. Elliott, Disaster Assistance
Programs, Federal Emergency
Management Agency, Washington, DC
20472 (202) 646-3614.

notice: Notice is hereby given that, in a
letter dated May 28,1991, the President
declared a major disaster under the
authority of the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5121 et seq.,
Public Law 93-288, as amended by
Public Law 100-707), as follows:

| have determined that the damage in
certain areas of the State of Nebraska,
resulting from severe storms and flooding
beginning on May 10,1991, is of sufficient
severity and magnitude to warrant a major
disaster declaration under the Robert T.
Stafford Disaster Reliefand Emergency
Assistance Act (“the Stafford Act”). |,
therefore, declare that such a major disaster
exists in the State of Nebraska.

In order to provide Federal assistance, you
are hereby authorized to allocate from funds
available for these purposes, such amounts
as you find necessary for Federal disaster
assistance and administrative expenses.

You are authorized to provide Public
Assistance in the designated areas.
Consistent with the requirement that Federal
assistance be supplemental, any Federal
funds provided under the Stafford Act for
Public Assistance will be limited to 75
percent of the total eligible costs.

The time period prescribed for the
implementation of section 310(a),
Priority to Certain Applications for
Public Facility and Public Housing
Assistance, shall be for a period not to
exceed six months after the date of this
declaration.
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Notice is hereby given that pursuant
to the authority vested in the Director of
the Federal Emergency Management
Agency under Executive Order 12148,1
hereby appoint S. Richard Mellinger of
the Federal Emergency Management
Agency to act as the Federal
Coordinating Officer for this declared
disaster.

| do hereby determine the following
areas of the State of Nebraska to have
been affected adversely by this declared
major disaster:

The counties of Dawes and Sioux for
Public Assistance.

(Catalog of Federal Domestic Assistance No.
83516, Disaster Assistance.)

Wallace E. Stickney,

Director, Federal Emergency Management
Agency.

[FR Doc. 91-13504 Filed 6-6-91; 8:45 am]

BILLING CODE 6718-02-M

[FEMA-906-DR]

Amendment to Notice of a Major
Disaster Declaration; MS

AGENcY: Federal Emergency
Management Agency.

action: NOtice.

summary: This notice amends the notice
of a major disaster for the State of
Mississippi (FEMA-906-DR), dated May
17.1991, and related determinations.

DATES: May 30,1991.

FOR FURTHER INFORMATION CONTACT:
Neva K. Elliott, Disaster Assistance
Programs, Federal Emergency
Management Agency, Washington, DC
20472 (202) 646-3614.

NoTIcE: The notice of a major disaster
for the State of Mississippi, dated May
17.1991, is hereby amended to include
the following areas among those areas
determined to have been adversely
affected by the catastrophe declared a
major disaster by the President in his
declaration of May 17,1991: Madison
and Yazoo Counties for Individual
Assistance.

Grant C. Peterson,

Associate Director, State and Local Programs
and Support, Federal Emergency
Management Agency.

(Catalog of Federal Domestic Assistance No.
83.516, Disaster Assistance)

[FR Doc. 91-13518 Filed 6-6-91; 8:45 am]

BILUNG CODE 6718-02-M
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Privacy Act of 1974; Proposed New
Routine Use of Existing Systems of
Records

AGeNcY: Federal Emergency
Management Agency.

acTion: Notice of Proposed new routine
use to existing system of records.

SUMMARY: Pursuant to the requirements
of the Privacy Act of 1974, 5 U.S.C. 5523,
the Federal Emergency Management
Agency gives notice of a proposed new
routine use to be added to an existing
system of records entitled FEMA/FLA-2,
National Flood Insurance Application
and Related Documents Files.
EFFECTIVE DATE: The proposed routine
use shall become effective, without
further notice, on 30 days from the date
of this notice in the Federal Register
(July 8,1991), unless comments
necessitate otherwise.

ADDRESs: Address comments to the
Federal Emergency Management
Agency, Attn: Docket Clerk, Office of
General Counsel, Room 840, 500 C
Street, SW., Washington, DC 20472.
Comments received will be available for
public inspection at the above address
from 9 a.m. to 4 p.m., Monday through
Friday (except for legal holidays).

FOR FURTHER INFORMATION CONTACT:
Sandra B. Jackson, FOIA/Privacy
Specialist, at (202) 648-3480.
SUPPLEMENTARY INFORMATION: The
Federal Emergency Management
Agency (FEMA) last published its notice
of systems of records on January 5,1987
(52 FR 324); February 3,1987 (52 FR
3344); March 5,1987 (52 FR 6875); and
September 7,1990 (55 FR 37182).

The system identified as FEMA/FIA-
2, National Flood Insurance Application
and Related Documents Files was
previously published on November 26,
1982,47 FR 53492; amended on October
25,1983,48 FR 49376; February 17,1984,
49 FR 6168; May 13,1985, 50 FR 20007;
January 5,1987, 52 FR 324; July 28,1988,
53 FR 28437; and August 9,1988, 53 FR
29947. A new routine use is proposed to
permit release of policy numbers of
National Flood Insurance Program
(NFIP) policyholders to lending
institutions, mortgage servicing
companies and others servicing
mortgage loan portfolios, whether on
behalf of lenders or their mortgage
servicing companies, for the purpose of
securing flood insurance protection for
those properties that are a part of a
lending institution’s mortgage portfolio
in aid of assuring lender compliance
with the flood insurance purchase
requirements of the Flood Disaster
Protection Act of 1973. Under the 1973
Act, itis required that a federally

related lending institution obtain flood
insurance in an amount equal to the
loan when making, extending or
renewing a mortgage loan in connection
with improved real property located in a
special flood hazard area of a
community participating in the NFIP.

Release of flood insurance policy
numbers will provide a mechanism
whereby lending institutions, mortgage
servicing companies, and others
servicing mortgage loan portfolios, can
bring their portfolios into compliance
with the flood insurance purchase
requirements of the 1973 Act. This is so
because, by the lender comparing flood
insurance policy numbers of its
mortgagors with the NFIP record of
policies in force, the lender can learn
whether any of its flood insurance
policies are no longer in effect. As to
those policies which have lapsed, the
lender can require the mortgagors to
maintain flood insurance in effect
provided the insurance was initially
purchased pursuant to the 1973 Act.

Similarly, and for the same purpose,
we are amending the routine use
whereby data is released to private
companies engaged in the marketing of
flood insurance policies.

This will also result in a greater
number of NFIP standard flood
insurance policies being written, and,
ultimately, will benefit all NFIP
policyholders inasmuch as a greater
number of policies-in-force will result in
a greater spread of the risk. Thus, the
overall cost of the insurance will hold
steady, or even possibly be lowered
depending upon the magnitude of the
insurance reserves.

For the convenience of the reader, the

entire text of the system of records affected
by this notice is being printed in ItS entirety.

Dated: May 29,1991.
Kathryn L. Newman,
Deputy General Counsel, Office of General
Counsel, Federal Emergency Management
Agency.

FEMAI/FIA-2

SYSTEM NAME:

National Flood Insurance Application
and Related Documents Files.

SECURITY classification:
Unclassified.

SYSTEM location:

Various offices of a servicing agent
under contract to the Federal Insurance
Administration, Federal Emergency
Management Agency, Washington, DC
20472. Copies of some of the files are
also provided to the FEMA Regional
offices when additional information is
requested from their respective offices.
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CATEGORIES OF INDIVIDUALS COVERED BY THE

system:

Applicants for individual flood
insurance and individuals insured.

CATEGORIES OF RECORDS IN THE SYSTEM:

Flood insurance, policy issuances and
administration records and claims
adjustment records, including HUD
Form 1650 and FEMA Form 81-64,
Applications for Participation in the
National Flood Insurance Program;
FEMA Form 81-16, Flood Insurance
Application; FEMA Form 81-18, Flood
Insurance General Change
Endorsements; FEMA Form 81-23,
Request for Policy Processing and
Renewal Information; FEMA Form 81-
17, Flood Insurance Cancellation/
Nullification Request Form; policy
questionnaires; FEMA Form 81-67,
Flood Insurance Preferred Risk Policy
Application; FEMA Form 81-31,
National Flood Insurance Program
Elevation Certificate; FEMA Form 81-65,
National Flood Insurance Program
Floodproofing Certificate; FEMA Form
81-25, V Zone Risk Factor Rating Form;
FEMA Form 81-40, National Flood
Insurance Program Worksheet—
Contents; FEMA Form 81-41, National
Flood Insurance Program Worksheet—
Building; FEMA Form 41a, National
Flood Insurance Program Worksheet—
Building (Continuation); FEMA Form 81-
42, National Flood Insurance Proof of
Loss; FEMA Form 81-43, National Flood
Insurance Program Notice of Loss;
FEMA Form 81-44, Statement as to full
cost of repair or replacement under the
replacement cost coverage, subject to
the terms and conditions of the
Standard Flood Insurance Policy; FEMA
Form 81-45, Adjuster’s Short Form
Report; FEMA Form 81-57, National
Flood Insurance Program Preliminary
Report; FEMA Form 81-58, National
Flood Insurance Program Final Report;
FEMA Form 81-59, National Flood
Insurance Program Narrative Report;
and FEMA Form 81-63, National Flood
Insurance Program Cause of Loss/
Subrogation Report. This system may
also contain information regarding the
name of the bank/lender, date of
mortgage, address of bank/lender and if
available, information on every loan
placed on the property during the
current owner’s tenure. This system
contains the taxpayer’s identification
number (which may be the social
security number).

AUTHORITY FOR MAINTENANCE OF THE
system:

National Flood Insurance Act of 1968
and the Flood Disaster Protection Act of
1973,42 U.S.C. 4001, et seq.; 5 U.S.C. 301,
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Reorganization Plan No. 3 of 1978, and
E.0.12127.

purposes):

For the purpose of carrying out the
National Flood Insurance Program and
verifying nonduplication of benefits.

ROUTINE USES OP RECOROS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

To property loss reporting bureaus.
State insurance departments, and
insurance companies investigating fraud
or potential fraud in connection with
claims, subject to the approval of the
Office of Inspector General, FEMA; to
insurance agents, brokers, adjusters,
and lending institutions for carrying out
the purposes of the National Flood
Insurance Program; to the Small
Business Administration, the American
Red Cross, the Farmers Home
Administration, State and local
government individual and family grant
and assistance agencies, including but
not limited to the State of Ohio Disaster
Services Agency and the Johnstown,
Pennsylvania Redevelopment Authority
for determining eligibility for benefits
and for verification of nonduplication of
benefits following a flooding event or
disaster, to Write-Your-Own companies
as authorized in 44 CFR 62.23 to avoid
duplication of benefits following a
flooding event or disaster and for
carrying out the purposes of the
National Flood Insurance Program; to
State and local government individual
and family grant agencies so as to
permit such agencies to assess the
degree of financial burdens toward
residents such as States and local
government might reasonably expect to
assume in the event of a flooding
disaster, and to further the flood
insurance marketing activities of the
National Flood Insurance Program; to
State and local government individual
and family grant and assistance
agencies which furnish to the Federal
Insurance Administration the names
and addresses of policyholders for
purposes consistent with the relocation
projects of the Federal Insurance
Administration and acquisition projects
under the National Flood Insurance
Program carried out pursuant to section
1362 of the National Flood Insurance
Act of 1968, as amended, and to State
and local government agencies who
provide the names and addresses of
policyholders and a brief general
description of their plan for acquiring
and relocating their flood prone
properties for review by the Federal
Insurance Administrator to ensure that
their State and/or local government
agency is engaged in flood plain

management improved real property
acquisitions and relocation projects
consistent with the National Flood
Insurance Program; and, upon the
approval by the Federal Insurance
Administrator, that the use is in
furtherance of the flood plain
management and hazard mitigation
goals of the Agency; to State and local
government agencies and municipalities
to review National Flood Insurance
Program policy and claim files to assist
them in hazard mitigation and flood
plain management activities and in
monitoring compliance with the flood
plain management measures duly
adopted by the community; to State
governments, federal agencies, and
federal financial instrumentalities
responsible for the supervision,
approval, regulation or insuring of
banks, savings and loan associations or
similar institutions, all for carrying out
the purpose of the National Flood
Insurance Program; the property
address, flood zone identifier, date of
policy issue, and value of policy, solely
for the purpose of geocoding the flood
insurance policy addresses, may be
released to private companies engaged
in or planning to engage in activities to
market or assist lenders and mortgage
servicing companies in aid of their
efforts aimed at complying with the
requirement of the Flood Disaster
Protection Act of 1973 and in marketing
the sale of flood insurance policies
under the National Flood Insurance
Program; and, the policy numbers of
NFIP policy-holders may be released to
lending institutions, mortgage servicing
companies and others servicing
mortgage loan portfolios for the purpose
of securing flood insurance protection
for those properties that are a part ofa
lending institution’s mortgage portfolio
in aid of assuring lender compliance
with the flood insurance purchase
requirements of the Flood Disaster
Protection Act of 1973.

Routine uses may include Nos. 1, 5,6,
and 8 of Appendix A.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Disclosurespursuantto 5 U.S.C.
552a(b)(12): Disclosures may be made
from this system to “consumer reporting
agencies” as defined in the Fair Credit
Reporting Act (15 U.S.C. 1681a(f) or the
Federal Claims Collection Act of 1966
(3L U.S.C. 3701(a)(3)).

POLICIES ANO PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, ANO
DISPOSING OF RECORDS IN SYSTEM:
STORAGE:

Magnetic Tape/disc/drum and paper
files.
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RETRIEVABILITY:

By name of the policyholders and
policy number.

SAFEGUARDS:

Personnel screening, hardware and
software computer security measures;
paper records are maintained in locked
containers and/or room. All records are
maintained in areas thatare secured by
building guards during non-business
hours. Records are retained in areas
accessible only to authorized personnel
who are properly screened, cleared and
trained.

RETENTION AND DISPOSAL.:

Policy records are kept as long as
insurance is desired and premiums paid,
and for an appropriate time thereafter
and claim records are kept for 8 years
and 3 months after final action, unless
litigation exists. Disposition of records
shall be in accordance with FEMA
Records Schedule NI-311-88-1,2A12
and 2A13.

SYSTEM MANAGER(S) AND ADDRESS:

Federal Insurance Administrator,
Federal Emergency Management
Agency, Washington, DC 20472.

NOTIFICATION PROCEDURES:

Individuals wishing to inquire
whether this system of records contains
information about themselves should
contact the system manager identified
above. Written requests should be
clearly marked “Privacy Act Request”
on the envelope and letter. Requests
should include full name of the
individual, some type of appropriate
personal identification, and current
address. For personal visits, the
individuals should be able to provide
some acceptable identification, that is,
driver’s license, employing
organization’s identification card, or
other identification card.

RECORD ACCESS PROCEDURES:

Same as Notification procedures
above.

CONTESTING RECORD PROCEDURES:

Same as Notification procedures
above. The letter should state clearly
and concisely what information is being
contested, the reasons for contesting it,
and the proposed amendment to the
information sought

FEMA Privacy Act Regulations are
promulgated in 44 CFR part 6.

RECORD SOURCE CATEGORIES:

Individuals who apply for flood
insurance under the National Flood
Insurance Program and individuals who
are insured under the program.
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8YSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.

Appendix A

Introduction to Routine Uses: Certain
routine uses have been identified as being
applicable to many of the FEMA systems of
record notices. The specific routine uses
applicable to an individual system of record
notice will be listed under the "Routine Use"
section of the notice itself and will
correspond to the numbering of the routine
uses published below. These uses are
published only once in the interest of
simplicity, economy and to avoid
redundancy, rather than repeating them in
every individual system notice.

1. Routine Use—Law Enforcement: A
recordfrom any FEMA system ofrecords,
which indicates either by itselfor in
combination with other information within
FEMA3 possession, a violation or potential
violation of law, whether civil, criminal or
regulatory in nature, and whether arising by
general statute, or by regulation, rule or order
issued pursuant thereto, may be disclosed, as
a routine use, to the appropriate agency
whether Federal, State, territorial, local or
foreign, or foreign agency orprofessional
organization, charged with the responsibility
of enforcing, or implementing, or
investigating, or prosecuting such violation or
charged with implementing the statute, rule,
regulation or order issued pursuant thereto.

2. Routine Use—Disclosure When
Requesting Information: A record from a
FEMA system of records may be disclosed as
a routine use to a Federal, State, or local
agency maintaining civil, criminal, regulatory,
licensing or other enforcement information or
other pertinent information, such as current
licenses, if necessary, to obtain information
relevant to an agency decision concerning the
hiring or retention of an employee, the
issuance of a security clearance, the letting of
a contract, or the issuance of a license, grant,
or other benefit.

3 Routine Use—Disclosure ofRequested
Information: A record from a FEMA system
of records may be disclosed to a Federal
agency, in response to a written request in
connection with the hiring or retention of an
employee, the issuance of an investigation of
an employee, the letting of a contract, or the
issuance of a license, grant, or other benefit
by the requesting agency, to the extent that
the information is relevant and necessary to
the requesting agency’s decision on the
matter.

4. Routine Use—Grievance, Complaint,
Appeal: A record from a FEMA system of
records may be disclosed to an authorized
appeal or grievance examiner, formal
complaints examiner, equal employment
opportunity investigator, arbitrator, or other
duly authorized official engaged in
investigation or settlement of a grievance,
complaint, or appeal filed by an employee. A
record from this system of records may be
disclosed to the Office of Personnel
Management in accordance with that
agency'’s responsibility for evaluation of
Federal personnel management.

To the extent that official personnel
records in the custody of FEMA are covered

within systems of records published by the
Office of Personnel Management as
govemmentwide records, those records will
be considered as a part of that
govemmentwide system. Other official
personnel records covered by notices
published by FEMA and considered to be
separate systems of records may be
transferred to the Office of Personnel
Management in accordance with official
personnel programs and activities as a
routine use.

5. Routine Use—Congressional Inquiries: A
record from a FEMA system of records may
be disclosed as a routine use to a Member of
Congress or to a Congressional staff member
in response to an inquiry of the
Congressional office made at the request of
the individual about whom the record is
maintained.

6. Routine Use—Private ReliefLegislation:
The inforamtion contained in a FEMA system
of records may be disclosed as a routine use
to the Office of Management and Budget in
connection with the review of private relief
legislation as set forth in OMB Circular No.
A-19 at any stage of the legislative
coordination and clearance process as set
forth in that circular.

7. Routine Use—Disclosure to the Office of
Personnel Management A record from a
FEMA system of records may be disclosed to
the Office of Personnel Management
concerning information on pay and leave
benefits, retirement deductions, and any
other information concerning personnel
actions.

8. Routine Use—Disclosure to National
Archives and Records Administration: A
record from a FEMA system of records may
be disclosed as a routine use to the National
Archives and Records Administration in
records management inspections conducted
under authority of 44 U.S.C. 2904 and 12906.

9. Routine Use—GrandJury: A record from
any system of records may be disclosed, as a
routine use, to a grand jury agent pursuant to
a Federal or State grand jury subpoena or to
a prosecution request that such record be
released for the purpose of its introduction to
a grand jury.

[FR Doc. 91-13497 Filed 6-6-91; 8:45 amj

BILLING CODE 671S-01

FEDERAL MARITIME COMMISSION
[Docket No. 91-23]

Tropical Shipping & Construction Co.,
Ltd. v. Network 807; Filing of
Complaintand Assignment

Notice is given that a complaint filed
by Tropical Shipping &Construction Co.,
Ltd. (“Complainant”) against Network
807 (“Respondent”) was served May 31,
1991. Complainant alleges that
Respondent engaged in violations of
section 10(a)(1) of the Shipping Act of
1984, 46 U.S.C. 1709(a)(1), by not paying
freight and other charges on shipments
from Puerto Plata, Dominican Republic
to Miami, Florida.
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This proceeding has been assigned to
Administrative Law Judge Norman D.
Kline (“Presiding Officer”). Hearing in
this matter, if any is held, shall
commence within the time limitations
prescribed in 46 CFR 502.61. The hearing
shall include oral testimony and cross-
examination in the discretion of the
Presiding Officer only upon proper
showing that there are genuine issues of
material fact that cannot be resolved on
the basis of sworn statements,
affidavits, depositions, or other
documents or that the nature of the
matter in issue is such that an oral
hearing and cross-examination are
necessary for the development of an
adequate record. Pursuant to the further
terms of 46 CFR 502.61, the initial
decision of the Presiding Officer in this
proceeding shall be issued by June 1,
1992, and the final decision of the
Commission shall be issued by
September 29,1992,

Joseph C. Polking,
Secretary.
[FR Doc. 91-13474 Filed 6-6-91; 8:45 am]

BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Banca Commerciale Italiana S.P.A.;
Notice of Application to Engage de
novo in Permissible Nonbanking
Activities

CORRECTION

This notice corrects a previous
Federal Register notice (FR Doc. 91-
12867) published at page 24818 of the
issue for Friday, May 31,1991.

Under the Federal Reserve Bank of
New York, the entry for Banca
Commerciale Italiana S.P.A. is amended
to read as follows:

A.  Federal Reserve Bank of New York
(William L. Rutledge, Vice President) 33
Liberty Street, New York, New York
10045:

1. Banca Commerciale Italiana S.P.A.,
Milan, Italy; to engage de novo through
its subsidiary, BCI Capital Corporation,
New York, New York, in dealing in
bank-eligible securities pursuant to §
225.25(b)(16) of the Board’s Regulation
Y.

Comments on this application must be
received by June 19,1991.

Board of Governors of the Federal Reserve
System, June 3,1991.
Jennifer J. Johnson,
Associate Secretary ofthe Board.
[FR Doc. 91-13476 Filed 6-6-91; 8:45 am]

BILLING CODE 62KM11-F
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F.N.B. Corporation, et at.; Acquisitions
of Companies Engaged in Permissible
Nonbanking Activities

The organizations listed in this notice
have applied under § 225.23(a)(2) or (f)
of the Board's Regulation Y (12 CFR
225.23(a)(2) or (f)) for the Board’s
approval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843(c)(8)) and 8 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to acquire or
control voting securities or assets of a
company engaged in a nonhanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated for die application or the
offices of the Board of Governors not
later than June 26,1991.
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B.  Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President) 104
Marietta Street, NW., Atlanta, Georgia
30303,

1. Evergreen Bancshares, Inc.,
Tallahassee, Florida; to establish
Evergreen Federal Interim Savings Bank,
Tallahassee, Florida (Interim Bank), to
acquire certain assets and assume
certain liabilities of the Tallahassee,
Florida branch office of Anchor Savings
Bank, FSB, Hewlett, New York, pursuant
to section 4(c)(8) of the Bank Holding
Company Act and the Oakar
Amendment of FIRREA, and to facilitate
the merger of Interim Bank with and into
Evergreen’s subsidiary bank, Guaranty
National Bank of Tallahassee,
Tallahassee, Florida.

2. First State Corporation, Albany,
Georgia; to acquire Randolph Federal
Savings ft Loan Association, Cuthbert,
Georgia (Randolph Federal), pursuant to
section 4(c)(8) of the Bank Holding
Company Act. Applicant also proposes
to merger Randolph Federal with and
into its bank subsidiary, First State Bank
ft Trsut Company, Albany, Georgia,
pursuant to die Oakar Amendment of
FIRREA.

Board of Governors of the Federal Reserve
System, June 3,1991.

Jennifer J. Johnson,

Associate Secretary ofthe Board.

[FR Doc. 91-13477 Filed 6-6-91; 8:45 am]
BILLING CODE 6210-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Office of the General Counsel;
Statement of Organization, Functions
and Delegations of Authority

Part A, chapter AG (Office of the
General Counsel, Office of the
Secretary) of the Statement of
Organization, Functions, and
Delegations of Authority for the
Department of Health and Human
Services (38 FR 17033, June 28,1973, as
amended most recently in pertinent part
at 55 FR 17500, April 25,1990), and part

A.  Federal Reserve Bank of ClevelandH, chapter HN (National Institutes of

(John J. Wixted, Jr., Vice President) 1455
East Sixth Street, Cleveland, Ohio 44101:

1. F.N.B. Corporation, Hermitage,
Pennsylvania; to acquire Regency
Consumer Discount Company, Inc.,
Scranton, Pennsylvania, and thereby
engage in making and acquiring
consumer finance loans pursuant to §
225.25(b)(1); and in the sale of credit life,
accident, and health insurance pursuant
to § 225.25(b)(8) of the Board’s
Regulation Y.

Health, Public Health Service) (40 FR
22859, May 27,1975, as amended most
recently in pertinent part at 55 FR 35366,
August 29,1990), are amended to:

(I) Delete the Department Patent
Officer (AG.35) and transfer patent
administration and prosecution
responsibilities from this Officer to the
Office of Technology Transfer
(HNA432), Office of Intramural Affairs
(HNA43), Office of Intramural Research
(HNAA4). Office ofthe Director (HNA),
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National Institutes of Health (HN),
Public Health Service (H). Patent
administration and prosecution
activities will be consolidated with
patent licensing functions within a
single NIH organizational entity in order
to improve program and resource
management; and

(2) Retain patent legal services of the
Department Patent Officer (AG.35) in
the Public Health Division (AG.22.6),
Office of the General Counsel, Office of
the Secretary, and update the functional
statement for the Public Health Division
to reflect its responsibilities more
accurately.

Office of the Secretary

Under Chapter AG, Office ofthe
General Counsel, Sections AG.35
(Department Patent Officer) and
AG.22.6 (Public Health Division), delete
the titles and statements in their entirety
and substitute the following:

Public Health Division (AG.22.6). The
Public Health Division shall provide
legal services, including patent legal
services, for programs administered by
the Public Health Service (except the
Food and Drug Administration), e.g., the
Office of the Assistant Secretary for
Health, and the agencies and offices of
the Public Health Service (other than
FDA), including the Office of
Technology Transfer and the Patent
Policy Board.

Public Health Service

Under Chapter HN, National
Institutes ofHealth, Section HNA,
Office ofthe Director, Office of
Intramural Affairs (HNA43), add the
following title and statement:

Office of Technology Transfer
(HNA432). (1) Develops policy and
procedures for NIH, ADAMHA, and
CDC to follow for the implementation of
Cooperative Research and Development
Agreements (CRADAS), patent licenses,
and other technology transfers; (2)
implements Patent Policy Board
decisions and policies; (3) drafts,
negotiates, and periodically revises
model forms and agreements; (4)
provides advice to ICDs on problem
licenses and agreements; (5) develops
policy statements on various technology
transfer issues such as conflicts of
interest; (6) tracks the OTT budget and
prepares an annual status report to the
NIH Office of the Director; (7) provides
coordination and management of goals,
functions, and operations of the
Technology Management Branch,
Technology Licensing Branch, and the
Technology Transfer Coordination
Branch; (8) coordinates and provides
planning and liaison support for
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international CRADAs and technology
transfers; (9) creates and implements
special programs relating to technology
transfer by State and local governments
and universities; (10) drafts and presents
Congressional testimony, and drafts
technology transfer-related responses to
other Congressional inquiries; (11)
provides operational management
activities; (12) assists the Office of the
General Counsel (OGC) in evaluating
patent-related litigation matters; (13) in
consultation with OGC and the involved
agency component, as appropriate,
negotiates settlements on contested
matters with licensees or other parties
involved with NIH, ADAMHA, and CDC
in technology transfer or utilization
matters; (14) represents the NIH,
ADAMHA, and CDC in technology
transfer or utilization matters; (15)
represents the above agencies at a
variety of professional conferences and
other public fora; (16) investigates
special issues; (17) evalutes the need for
and develops new programs in
technology management and technology
transfer for the above agencies; (18)
develops licensing strategies for NIH/
ADAMHA/CDC intramural and CRADA
inventions; (19) negotiates licenses and
other technology transfers; (20) works
with scientist inventors, contract
attorneys and others in preparing patent
applications and prosecuting these
applications at the Patent Office level;
(21) handles infringements in
consultation with the OGC at the Patent
Office level; and (22) makes
recommendations to the OGC for
referral of matters to the Department of
Justice.

Dated: May 21,1991.
Louis W. Sullivan,
Secretary.
i(ESDoc. 91-13483 Filed 6-6-91; 8:45 am]

BILUNG CODE 4150-04-14

Agency for Health Care Policy and
Research; Establishment

Pursuant to the Federal Advisory
Committee Act, Public Law 92-463 (5
U.S.C. appendix 2), the Administrator,
Agency forHealth Care Policy and
Research (AHCPR), announces the
establishment of the following review
committee.

Designation: Employer-Based Health
Insurance Advisory Committee.

Purpose: The purpose of the
Committee is to advise and make
recommendations to the Secretary. HHS,
and the Administrator, AHCPR, with
regard to the awarding of a proposed
contract designed to provide AHCPR
with a comprehensive policy-oriented

report that describes the current status
and problems of employer-based health
insurance and evaluates options for
improving, reforming or replacing this
system.

Function: The Committee shall review
and make recommendations to the
Administrator on the scientific and
technical merit of proposals received in
response to the Request for Proposal
entitled Employer-Based Health
Insurance.

Structure: The Committee shall
consist of up to three members,
including die Chair, who will serve for
the duration of the Committee. No
member may be an officer or employee
of the Federal Government. Members
and Chair shall be selected by the
Administrator, AHCPR, from individuals
with appropriate expertise and
experience in health services research,
including but not limited to the areas of
health economics, utilization and costs
of health insurance, research evaluation
and dissemination, and assessment of
the impact of the dissemination of
research.

Notwithstanding section 14(a) of the
Federal Advisory Committee Act, the
Committee shall continue in existence
until otherwise provided by law or upon
a determination by the Administrator,
AHCPR, or his delegate, that the
purpose of the Committee has been
accomplished.

Dated: May 31.1991.
J. Jarrett Clinton,
Administrator, Agencyfor Health Care Policy
andResearch.
[FR Doc. 91-13564 Filed 6-6-91; 8:45 am]

BILLING CODE 4160-90-M

Administration for Children and
Families

Forms Submitted to the Office of
Management and Budget for
Clearance

The Administration for Children and
Families will publish on Fridays
information collection packages
submitted to the Office of Management
and Budget (OMB) for clearance, in
compliance with the Paperwork
Reduction Act (44 U.S.C. chapter 35).
This collection package is being
submitted for expedited review in
compliance with 5 CFR 1320.18.

(For a copy of a package, call the FSA,
Report Clearance Officer 202-401-5604)

Plans for the Child Care and
Development Block Grant, Form ACF-
118—NEW—The information contained
in the Block grant plan is to determine
whether the plan can be approved for
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Block Grant funding, as required in
section 658E(d) of the Budget
Reconciliation Act; and to determine if
the lead agency is operating in
accordance with its plan where issues of
compliance arise. Respondents: States
or local governments; Number of
Respondents: 255; Frequency of
/Eesponse.'Biennially (after initial
submittal); Average Burden per
Response: 50 hours; Estimated Annual
Burden: 12,750 hours.

OMB Desk Clearance Officer: Laura
Oliven.

Consideration will be given to
comments and suggestions received
within 10 days of publication. Written
comments and recommendations for the
proposed information collection should
be sent directly to the appropriate OMB
Desk Officers designatéd above at the
following address:

OMB Reports Management Branch. New
Executive Office Building, room 3201,
725 17th Street, NW, Washington, DC
20503.

Dated: May 31,1991.
Naomi B. Mart,

Associate Administrator, Office of
Management and Information Systems.

Draft Plan For The Child Care &
Development Block Grant

#Grantee) ]
or the period
through

Table of Contests

Section 1  Assurances
Section 2 Lead Agency Responsibilities
21 Administration
2.2 Consultation
2.3 Coordination of Services
2.4 Public Hearing Process
2.5 Public-Private Partnerships
Section 3 Child Care Services (75% of Block
Grant Funds)
3.1 Description of Services and Process to
Receive Such Services
3.2 Description of Activities to Improve
the Availability and Quality of Child
Care
38 Localities
34 Basis for Allocating Funds for Such
Services and Activities
3.5 Eligibility Criteria and Priority Rules
for Children
3.6 Criteria for Awarding Grants and
Contracts
3.7 Eligibility Terminology
3.8 Tribal Eligibility Criteria
Section 4 Activities to Improve the Quality
of Child Care and to increase the
availability of early Childhood
Development Programs and Before- and
After-School Care Services (25% of Block
Grant Funds)
4.1 Description of Activities
4.2 Localities
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4.3 Criteria for Awarding Grants and 5.1 Sliding Fee Scale for Child Care 55 Certificate Payment System

Contracts Services 5.6 Payment Rates for Provision of Child
4.4 Allocation of Funds for Such 5.2 Sliding Fee Scale for Early Childhood Care

Activities Development Programs and Before- and 5.7 Grantee Requirements for Expenditure
4.5 Eligibility Criteria and Priority Rules After-School Care Services ~ of State Funds

for Children 5.3 Health and Safety Regmirements 5.8 Non-supplantation of Funds

Section 5 Program Operations 5.4 Provider Registration Process Section 6 Anticipated Changes
Citations

Section 1 Assurances:
658E (). As a condition of receipt of Federal funds under the Child Care and Development Block Grant Act of 1990, the
98.16(a)(1)

(name of lead agency)

As designated, by the Chief Executive Officer of the State (or by the appropriate Tribal Leader or Applicant), to represent the Grantee as the
lead agency, herewith submits a plan for the implementation of the Child Care and Development program and hereby agrees to administer
the program in accordance with the Child Care and Development Block Grant Act of 1990, and all other applicable Federal laws and
regulations and provisions of the plan printed herein.

The official text of said laws and regulations govern, and the lead agency acknowledges its responsibility to adhere to them regardless of the
fact that, for purposes of simplicity and clarity, the specific provisions printed herein are sometimes paraphrases of or excerpts and
incomplete quotations from the full text.

The lead agency assures that

658D (D). (1) Upon approval, the Grantee will have in effect a program which complies with the pTovisions of the Plan;

98.15(a)

658E(C)(2)(A).evevrererene (2) The parent(s) of each eligible child, within the Grantee’s service area, who receives or is offered child care services for which financial
98.15(b) assistance is provided is given the option either:

98.30(a)

(a) To enroll such child with a child care provider that has a grant or contract for the provision of the service; or
(b) To receive a child care certificate;

658E(C)(2)(A)vvervrveren. (3) In cases in which the parent(s) elects to enroll the child with a provider that has a grant or contract with the lead agency, the child will be

98.15(c) enrolled with the eligible provider selected by the parent to the maximum extent practicable;

98.30(b)

658E(C)(2)(A)..cvvrirrenn (4) The child care certificate offered to parents shall be of a value commensurate with the subsidy value of child care services provided

98.15(d) under a grant or contract;

98.30(c)(2)

658E(C)(2)(B)...cveveerernen (5) The Grantee has procedures in place to ensure that child care providers, funded under the Block Grant, afford parents unlimited access

98.15(e) to their children and to the providers caring for their children, during the normal hours of operations or whenever such children are in the

98.31 care of such providers;

658E(C)(2)(C).eevverrerernn (6) The Grantee maintains a record of substantiated parental complaints and makes information regarding such complaints available to the

98.15(f) public on request;

98.32

658E(c)(2)(D) (7) Consumer education information will be made available to parents and the general public concerning licensing and regulatory

98.15(g) requirements, complaint procedures, and policies and practices relative to child care services within the areas served by the Grantee;

98.33

658E(C)(2)(E)...cvvvvvnirnene (8) All providers of child care services for which assistance is provided under the Block Grant comply with all licensing and regulatory

98.15(h) requirements applicable under State or local law;

98.40(a)

658E(C)(2)(E)-wvvvvvvnvvrnens (9) Providers that are not required to be licensed or regulated, under State or local law, are required to be registered with the Grantee prior

98.150) to payment being made, and that such providers shall be permitted to register with the Grantee after being selected by the parents of

98.40(a)(2) eligible children and before such payment is made;

98.45(a)

658E(C)(2)(F)..veverevererann (10) There are in effect in the Grantee’s service area, under State or local law, requirements designed to protect the health and safety of

98.15(i) children that are applicable to child care providers that provide services for which assistance is made available under the Block Grant;

98.41(a)

658E(C)(2)(G).wvvvvvrrrnns (11) Procedures are in effect to ensure that child care providers, that provide services for which assistance is provided under the Block

90.15(k) Grant, comply with all applicable State or local health and safety requirements;

98.41(f)

658E(C)(2)(H)...ovvvvrrnee (12) If there is a reduction in the level of the Grantee’s standards applicable to providing child care services after November 5, 1990, the

98.15((1)) Grantee shall inform the Secretary of the rationale for such reduction in the annual report;

98.41(c

98.71(e)

658E(C)(2)(1).cvvevriirnne (13) Not later than 18 months after submission of the first Application, the Grantee will complete a full review of the law applicable to, and

98.15(m) the licensing and regulatory requirements and policies of, each licensing agency that regulates child care services and programs in the

98.41(d) Grantee’s service area, unless the Grantee has reviewed such law, requirements, and policies in the three year period ending on
November 5,1990;

B58E(C)(2)(3).-vvrevrrerrinne (14) Funds received under the Block Grant will be used only to supplement, not to supplant, the amount of Federal, State, and local funds

98.15(n) otherwise expended for the support of child care services and related programs within the Grantee’s service area;

98.53(a)

B58E(C)(4)(A)..vvviennes (15) Payment rates under the Block Grant for the provision of child care services will be sufficient to ensure equal access for eligible children

98.15(0) to comparable child care services in the State that are provided to children whose parents are not eligible to receive assistance under this

98.43(a) program or under any other Federal or State programs.

Section 2 Lead Agency Responsibilities:

Section 2.1  Administration:
6580Eb;(1)(A) ................ The lead agency will directly administer and implement all programs funded under the Block Grant.
98.10(a
98.16(a)(3)

() Yes

( )No



Citations

6680(b)(1)(A)™
98.10(a)

98.11
98.16(a)(3)

658D(0)(2).....
98.42(b)
98.14(h)
98.16(a)(4)

658D (b)(1)(D)...
98.10(e)
98.12(a)
98.12(c)
98.14(a)
98.16(a)(4)

658D(b)(1)(C) ...
98.10(d)
98.14(c)
98.16(a)(5)

658D(b)(1)(C) ...
98.16(a)(15)
98.71(b)(4)

658E(c)(3)(B)
98.16(a)(7)(i)
96.50(a)(1)

658(c)(3)(B)..
98.16(a)(7)(i)
98.50(a)(2)
98.50(C)

658E(a)__ _
98.16(a)(7)(H)

658E(c)(3)(B).
98.16(a)(7)(ii)
98.50(a)

658E(c)(3)(B).
98.16(a)(7)
98.44

658E(c)(3)(B).
98.16(a)(7)(iv)
98.44
98.20(b)

658E(c)(3)(B).
98.16(a)(7)(v)

B658E(a).........
98.16(a)(6)
98.16(a)(7)(iv)

6580(c)___
658P(4)(b)
98.16(a)(17)
98.80(f)
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If no, a description follows showing the operational aspects of how the lead agency will administer and implement the Block Grant program
through other agencies: (1) to provide child care services and reimburse providers; (2) to implement activities to improve the quality of child
care; (3) to increase the availability of early childhood development programs; and (4) to increase the availability of before- and after-
school care services:

Section 2.2 Consultation:

A description foiiows of consultations the lead agency held, in developing the Plan, with appropriate representatives of local governments to
consider: local child care needs and resources, the -effectiveness of existing child care and early childhood development services, and the
methods by which the Block Grant funds can be used to effectively address local child care shortages:

Section 2.3  Coordination of Services:

A description follows of how the lead agency is coordinating the delivery of child care services to be funded under the Block Grant, with
other Federal, State, and local child care, early childhood development, and before- and after-school care programs, and with any Indian
Tribes and Tribal organizations in the State submitting Block Grant Applications:

Section 2.4 Public Hearing Process:
A description of the public hearing process, held to provide the public an opportunity to comment on the provision of child care services
under the Plan, follows:

Section 2.5 Public-Private Partnerships:
A description follows of the activities that are planned to encourage public-private partnerships which promote business involvement in
meeting child care needs:

Section 3 Child Care Services (75% of Block Grant Funds):
Section 3.1 Description of Services and Process to Receive Such Services:
The following describes the child care services and the process involved for a family to receive such services funded under the Block Grant:

Section 3.2 Description of Activities to Improve the Availability and Quality of Child Care:
The following describes the activities to improve the availability and quality of child care (in addition to such activities listed in Section 4), to
be funded under the Block Grant:

Section 3.3 Localities:
These child care services and improvement activities are available throughout the Grantee's service area:

() Yes

( )No

If no, the following is a list of the localities (political subdivisions) in which these services and activities are offered:

Section 3.4 Basis for Allocating Funds for Such Services and Activities:

The following describes the basis for the allocation and distribution of funding under the Block Grant to each of the localities where the
services and improvement activities are offered:

Section 3.5 Eligibility Criteria and Priority Rules for Children:
(1) A description follows of how children of families with very low income (considering family size), and children with special needs, will be
given priority:

. (2) The following describes any additional eligibility criteria and/or priority rules established by the Grantee and applicable throughout the

Grantee's service area for such services and activities:

Section 3.6 Criteria for Awarding Grants and Contracts:
The following describes any eligibility criteria or priority rules for the receipt of grants and contracts by providers:

Section 3.7  Eligibility Terminology:
For purposes of determining eligibility for such child care services, we have defined the following terms as:

(1) Special needs child—

(2) Physical or mental incapacity (if applicable)—

(3) Attending (a job training or educational program)—

(4) Job training and educational program—

(5) Residing with—

(6) Working—

(7) Protective services—

(8) Very low income—

(9) Additional terminology related to conditions of eligibility imposed by the Grantee pursuant to § 3.4—
Section 3.8 Tribal Eligibility Criteria:

In determining eligibHity for services pursuant to 98.50(a)(1), the Tribal Grantee will use:

() 75 percent of the State median income for a family of the same size; or

() 75 percent of the median income for a family of the same size residing in the area served by the Tribal Grantee.

Section 4 Activities to Improve the Quality of Child Care and to Increase the Availability of Early Childhood Development Programs and
Before- and After-School Care Services (25% Of Block Grant Funds):

Section 4.1 Description of Activities:
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Citations

658E(C)(3)(C).vvvrrrrnrns
98.16(a)(8)(i)
98.51(h)

13 11C) I
98.16(a)(8)(ii)
98.51

[33: R 1() N,
98.16(a)(8)(v)
98.51(c)

B58E(a)(3)(C)...ovvrrre
98.16(a)(8)(iii)
98.51(c)(2)
B58E(2)(3)(C)..vcrvrrerens
98.36(a)(8) i)
98.51(c)(2)

B58E(a)(3)(C)..oovvrrrens
98.16(a)(8) (i)
98.51(a)

[ 1C) N
98.16(a)(8)(iv)
98.21(b)

B58E(C)(5).vrvrrrrrvrrrne
658E(c)(3)(B)(i)
98.16(a)(9)

98.42(a)

98.42(b)

B58E (). e
98.16(a)(9)
98.42(c)

B58E(c)(5)
658E(c)(3)(B)(
98.16(a)(9)
98.42(c)

[T L:I=1C) I
98.16(a)(9)
98.42(d)

B58E(C)(5).rrrrrevrrrrrrnnen
658E(c)(3)(B)(i)
98.16(a)(9)

98.42(a)

658E(C)(2)(F)...
98.16(a)(10)
98.41(a)

B58E(C)(2)(G)errrrrnrn.
98.16(a)(10)
98.41(f)
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The following is a listing and description of planned activities, to be funded using 25 percent of Block Grant funds reserved for such
activities,

(1) to improve the quality of child care (through resource and referral programs; grants or loans to assist in meeting State and local
standards; monitoring of compliance with licensing and regulatory requirements; training and technical assistance; and/or compensation for
child care services); and

(2) to establish or expand and conduct, through the provision of grants or contracts, early childhood development and/or before- and after-
school care programs;

Section 4.2 Localities:

These activities are available throughout the Grantee’s service area.

() Yes

( )No

If no, the following is a list of the localities (political subdivisions) in which the activities are offered:

Section 4.3 Criteria for Awarding Grants and Contracts:

A description follows of the eligibility criteria or priority rules for the receipt of grants and contracts by providers:

Section 4.4 Allocation of Funds for Such Activities:
(1) The following describes how grants or contracts are to be awarded to assure that the highest priority is given to geographic areas with
concentrations of poverty, and to areas with very high or very low population density:

(2) For purposes of awarding grants and contracts for such activities, we have defined prioritization terms as follows:

(a) geographic areas with concentrations of poverty—

(b) areas with very high population density—

(c) areas with very low population density—

(3) There are additional priorities and/or bases for allocation and distribution of funds for such activities, which are different from the criteria
described in Section 4.3.

( )No
Yes
If yes, the following describes the additional priorities and/or bases for allocation and distribution of funds for such activities:
Section 4.5 Eligibility Criteria and Priority Rules for Children:
A description follows of any additional eligibility criteria and any priority rules established by the Grantee for children receiving such services,
and includes appropriate definitions of terminology used:

Section 5 Program Operations:

Section 5.1 Sliding Fee Scale for Child Care Services:

(1) To provide for cost sharing by the families that receive child care services provided under the Block Grant, factors, other than income
and family size, are used to determine the amounts families must pay, based on the sliding fee scale(s).

( )No

() Yes

If yes, a description of these factors follows:

(2) Families whose incomes are at or below the poverty level, for families of the same size, are required to pay a fee for child care services.

() Yes
( )No
(3) A copy of the Grantee's sliding fee scale for child care services is provided as Attachment

Section 5.2 Sliding Fee Scale for Early Childhood Development Programs and Before- and After-School Care Services:
(1) The same sliding fee scale(s) is also applicable to families who receive services under early childhood development programs anc Derore-
and after-school care services.

( )No

() Yes

(2) If no, the following is a description of the factors used in establishing the fee scale(s) for families who receive services under early
childhood development programs and before- and after-school care services:

(3) If different a copy of the Grantee’s sliding fee scale(s) for early childhood development programs and for before- and after-school care
services is provided as Attachment

Section 5.3 Health and Safety Requirements:

(1) The following lists the minimum health and safety requirements established by the Grantee, and applicable throughout the Grantee s
service area, for child care services provided under the Block Grant, including any differing requirements for different provider settings (i.e.
center-based, group home, family, and in-home child care), for:

(a) Prevention and control of infectious diseases (including immunization)—

(b) Building and physical premises—

(c) Health and safety training—

(2) The following describes how the Grantee will ensure that child care providers, within the area served by the Grantee and receiving
assistance under the Block Grant, comply with all applicable State or local health and safety requirements:

Section 5.4—Provider Registration Process:



Federal Register / Vol. 56, No. 110 / Friday, June 7, 1991 / Notices 26423

The following lists the registration requirements and describes the registration process (including the timeframes from the date of providers'
requests for registration to the date payments will begin to be sent out), for child care providers, not subject to licensing or regulatory
requirements under State or local law, to receive assistance under the Block Grant:

The following describes the Grantee’s overall child care certificate payment process which meets the statutory requirements, including, at a

(3) An explanation of how parents will be permitted to choose from a variety of child care settings (i.e., center-based, group home, family,
(4) An explanation of how the Grantee will ensure that parents may obtain child care certificates throughout the program year, or as long as
(5) The process and timeframes for issuing certificates and processing payments to providers:

The following is a description of the methodology used to establish payment rates for reimbursement of child care services, including:

(1) How variations in the costs of providing child care in different settings, to children of different age groups, and to special needs children

(2) How equal access has been ensured for eligible children to comparable child care services provided to children whose parents are not

eligible to receive child care assistance under other governmental programs:

Citations
658E(c)(2)(E)
98.16(a)(13)
98.45
Section 5.5—Certificate Payment System:
658E(c)(2)(A)
98.16{a)(11) minimum:
98.30
(1) The effective date of the system;
(2) What form (or forms) the child care certificate takes;
and in-home child care) under this system;
Block Grant funds are otherwise available for child care services; and
Section 5.6—Payment Rates for Provision of Child Care:
658E(c)(4)...
98.16(a){12)
98.43(a)
98.43(b)
98.43(e)
were taken into account in establishing the rates; and
Section 5.7—Requirements for Expenditure of Grantee’s Funds:
658E(C)(2)(J)..cvvvrrinnee
98.16(a)(14) services.
( )No
( ) Yes

There are certain requirements which a provider must meet in order for the Grantee’s funds to be used to pay the provider for child care

If yes, the following is a description of, and the timeframes involved, for the entire process:
Section 5.8 Non-supplantation of Funds:

The base level of effort was established using an aggregate basis.

If no, the following is a description of the methodology used to establish the base level of effort:

658E(C)(2)(J).
98.16(a)(16)
98.53(b)

() Yes

( )No

Section 6 Anticipated Changes:
658E(a).
98.16(b) over the period covered by the Plan:
TN#

Supersedes TN# — 2-----------—-- S—
Approval Date
Effective D ate
[FR Doc. 91-13481 Filed 6-6-91; 8:45 am]

BILLING CODE 4150-04-M

Food and Drug Administration

[Docket No. 91N-0164]

Hattiesburg Plasma Center, Inc.;
Revocation of U.S. License No. 667

agency: Food and Drug Administration,
HHS.

action: NOtiCE.

summary: The Food and Drug
Administration (FDA) is announcing the
revocation of the establishment license
(U.S. License No. 667) and product
license issued to Hattiesburg Plasma
Center, Inc. (HPC), for the manufacture
of Source Plasma. HPC has permanently
ceased operations and, by letter dated
November 28,1990, requested that its
establishment and product licenses be
revoked.

dates: The revocation of the
establishment and product licenses
became effective on January 29,1991.

FOR FURTHER INFORMATION CONTACT:
Ann Reed Gaines, Center for Biologies
Evaluation and Research (HFB-132),
Food and Drug Administration, 8800
Rockville Pike, Bethesda, MD 20892,
301-295-8188.

SUPPLEMENTARY INFORMATION: FDA has
revoked the establishment license (U.S.
license No. 667) and the product license
issued to HPC for the manufacture of
Source Plasma. HPC is located at 2906
Hardy St., Hattiesburg, MS 39401.

FDA suspended HPC’s licenses by
letter dated November 19,1990, pursuant
to 21 CFR 601.6(a), because existing
deviations from the biologies regulations
and the establishment license standards
constituted a danger to health. The
suspensions were based on the results
of an FDA inspection of HPC and on the
results of an FDA investigation of HPC.

The inspection was conducted from
November 5 through 13,1990. Dining the
inspection, the following deviations
were found: (1) Failure to perform donor
hematocrit and serum protein
determinations, even though results for
such determinations were entered in the
donor record files; (2) inaccurate
determination of serum protein results
using a refractometer not in proper

The following describes any currently anticipated changes in child care services, activities, or other provisions that are expected to change

working condition due to a cracked and
scratched prism; (3) acceptance of a
donor with unacceptable serum protein
electrophoresis results on 2 occasions;
(4) failure to provide donors with
acquired immunodeficiency syndrome
(AIDS) educational material; (5) failure
to prevent overbleeding of donors,
having allowed 9 donors to donate more
frequently than is permitted within a 7-
day period of time; (6) failure to
maintain records of adverse donor
reactions; (7) failure to maintain
adequate records to ensure that
duplicate records were not created on
donors; and (8) failure to maintain
adequate records to ensure positive
donor identification, in that photographs
were lacking for at least 18 donors.
The investigation, conducted
concurrently with the inspection,
included interviews with former and
current employees and former donors.
These interviews indicated that
significant deficiencies routinely
occurred in the operation of HPC,
particularly with respect to the
determination of donor suitability. The
investigation revealed that: (1) The
manager instructed employees not to
perform hematocrit and serum protein
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determinations on repeat donors but to
enter results for such determinations in
the donor record files; (2) the manager
instructed employees to keep inaccurate
records of whole blood weights to
conceal overbleeding of donors; and (3)
hematocrit results had not been
obtained for three repeat donors who
were hospitalized for anemia within a
few days of donation.

The results of the inspection and the
investigation were further determined to
constitute grounds for license
revocations, as provided in 21 CFR
601.5(b)(4), in that the continued safety,
purity, and potency of the Source
Plasma, as well as the assurance of a
continuous and healthy donor
population, were compromised.
Accordingly, in the letter dated
November 19,1990, in which FDA
suspended the licenses, FDA further
advised HPC that proceedings for
license revocations would be initiated,
under 21 CFR 601.6(b)(1), unless HPC: (1)
Requested, subject to evaluation and
approval by FDA, that the revocations
be held in abeyance pending resolution
of the suspensions, as provided in 21
CFR 601.6(b)(2); and (2) detailed the
corrective actions taken to remedy all
deviations noted in the November 1990
inspection report.

In a letter dated November 28,1990,
HPC reported that they had
discontinued the manufacture of Source
Plasma and that all operations had
ceased. In that same letter, HPC
surrendered the licenses and requested
that the licenses be revoked. By letter
dated January 29,1991, and issued under
21 CFR 601.5(a), FDA revoked the
licenses.

FDA has placed copies of letters
relevant to the license revocations on
file with the Dockets Management
Branch (address below). These letters,
which are filed under the docket number
found in brackets in the heading of this
notice, include: (1) The letter from FDA
dated November 19,1990, suspending
the licenses and initiating proceedings
for license revocations; (2) the letter
from HPC dated November 28,1990,
requesting revocation of the licenses; (3)
and the letter from FDA dated January
29,1991, revoking the licenses. These
documents are available for public
examination in the Dockets
Management Branch (HFA-305), Food
and Drug Administration, rm. 4-62, 5600
Fishers Lane, Rockville, MD 20857,
between 9 a.m. and 4 p.m., Monday
through Friday.

Accordingly, under 21 CFR 12.38(a)(1)
and under section 351 of the Public
Health Service Act (42 U.S.C. 262) and
under authority delegated to the
Commissioner of Food and Drugs (21

CFR 5.10) and redelegated under 21 CFR
5.68, the establishment (U.S. License No.
667} and the product licenses issued to
HPC for the manufacture of Source
Plasma were revoked, effective January
29,1991.

This natice is issued and published
under 21 CFR 601.8 and the redelegation
at 21 CFR 5.67.

Dated: May 28,1991.
Gerald V. Quinnan, Jr.,
Acting Director, Centerfor Biologies
Evaluation and Research.
[FR Doc. 91-13428 Filed 6-8-91; 8:45 am}

BILLING CODE 4160-01-M

[Docket No. 91M-0167]

Pharmacia Dettec, Inc.; Premarket
Approval of the PORT-A-CATH®
Epidural tmptantahte Access System

AGeNcY: Food and Drug Administration,
HHS.

action: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing its
approval of the application by
Pharmacia Deltec, Inc., St. Paul, MN, for
premarket approval, under the Medical
Device Amendments of 1976, of the
PORT-A-CATH® Epidural Implantable
Access System for long-term, repeated
access to the epidural space for the
delivery of preservative-free morphine
sulfate to relieve intractable pain in
cancer patients. After reviewing the
recommendation of the General Hospital
and Personal Use Devices Panel, FDA’s
Center for Devices and Radiological
Health (CDRHJ notified the applicant,
by letter of April 22,1991, of the
approval of the application.

pDATES: Petitions for administrative
review by July 8,1991.

ADDRESsES: Written requests for copies
of the summary of safety and
effectiveness data and petitions for
administrative review to the Dockets
Management Branch (HFA-305), Food
and Drug Administration, rm. 4-62» 5600
Fishers Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Amalie Mattan, Center for Devices and
Radiological Health (HFZ-420), Food
and Drug Administration, 1390 Piccard
Dr., Rockville, MD 20850, 301-427-1225.

SUPPLEMENTARY INFORMATION: On July
19,1990, Pharmacia Deltec Inc., 1265
Grey Fox Rd., St. Paul, MN 55112,
submitted to CDRH an application for
premarket approval of PORT-A-CATH®
Epidural Implantable Access System.
This device is indicated for long-term,
repeated access to the epidural space
for the delivery of preservative-free
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morphine sulfate to relieve intractable
pain m cancer patients.

On November 30,1990» the General
Hospital and Personal Use Devices
Panel, an FDA advisory committee,
reviewed and recommended approval of
the application. On April 22,1991» CDRH
approved the application by a letter to
the applicant from the Director of the
Office of Device Evaluation, CDRH.

A summary of the safety and
effectiveness data on which CDRH
based its approval is on file in the
Dockets Management Branch (address
above) and is available from that office
upon written request. Requests should
be identified with the name of the
device and the docket number found in
brackets in the heading of this
document.

A copy of all approved labeling is
available for public inspection at
CDRH—contact Amalie Mattan (HFZ-
420), address above.

Opportunity for Administrative Review

Section 515(d)(3) of the Federal Food,
Drug, and Cosmetic Act (the act) (21
U.S.C. 300e(d)(3)) authorizes any
interested person to petition, under
section 515(g) of the act (21 U.S.C.
360e(g)}, for administrative review of
CDRH?’s decision to approve this
application. A petitioner may request
either a formal hearing under part 12 (21
CFR part 12) of FDA’s administrative
practices and procedures regulations or
a review of the application and CDRH’s
action by an independent advisory
committee of experts. A petition is to be
in the form of a-petition for
reconsideration under § 10.33(b} (21 CFR
10.33(h)). A petitioner shall identify the
form of review requested (hearing or
independent advisory committee) and
shall submit with the petition supporting
data and information showing that there
is a genuine and substantial issue of
material fact for resolution through
administrative review. After reviewing
the petition, FDA will decide whether to
grant or deny the petition and will
publish a notice of its decision in the
Federal Register. If FDA grants the
petition, the notice will state the issue to
be reviewed, the form of review to be
used, the persons who may participate
in the review, the time and place where
the review will occur, and other details.

Petitioners may, at any time on or
before July 8,1991, file with the Dockets
Management Branch (address above)
two copies of each petition and
supporting data and information,
identified with the name of the device
and the docket number found in
brackets in the heading of this
document. Received petitions may be
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seen in the office above between 9 a.m.
and 4 p.m., Monday through Friday.

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (sections
515(d), 520(h) (21 U.S.C. 360e(d), 360j(h)))
and under authority delegated to the
Commissioner of Food and Drugs (21
CFR 5.10) and redelegated to the
Director, Center for Devices and
Radiological Health (21 CFR 5.53).

Dated: May 30,1991.
Elizabeth p. Jacobson,
Deputy Director, Centerfor Devices and
Radiological Health.
[FR Doc. 91-13427 Filed 6-6-91; 8:45 am]

BILLING CODE 4160-C1-M

Health Resources and Services
Administration

Availability of Funds for Nursing
Education Loan Repayment
Agreements for Service in Certain
Health Facilities

agency: Health Resources and Services
Administration, HHS.

AcTion: Notice of availability of funds.

summary: The Health Resources and
Services Administration (HRSA)
announces that approximately
$1,300,000 will be available in fiscal year
FY) 1991 for awards under section
836(h) of the Public Health Service Act
(PHS Act) to repay 85 percent of the
nursing education loans of registered
nurses who agree to serve for 3 years or
repay 60 percent of the loans of
registered nurses who agree to serve for
2 years in certain health facilities in the
United States with a critical shortage of
nurses.

The HRSA, through this notice, invites
registered nurses to apply for these
Nursing Education Loan Repayment
Agreements (NELRA). With the funds
available, the HRSA estimates that
approximately 130 3-year loan
repayment awards may be made to
registered nurses under this program.

The PHS is committed to achieving
the health promotion and disease
prevention objectives of Healthy People
2000, a PHS-led national activity for
setting priority areas. This program of
service-obligated repayments of nursing
education loans is related to the priority
areas of improving access to primary
care services for medically underserved
populations in both rural and urban
areas. Potential applicants may obtain a
copy of Healthy People 2000 (Full report;
Stock No. 017-001-00474-0) or Healthy
People 2000 (Summary report; Stock no.
017-001-00473-1) through the
Superintendent of Documents,
Government Printing Office,

Washington, DC 20402-9325 (telephone
202-783-3238).

DATES: To receive consideration for
funding, individuals must submit their
applications by July 15,1991,
Applications shall be considered as
meeting the deadline if they are either:

(1) Received by the program on or
before the deadline date; or

(2) Sent on or before the deadline and
received in time for submission to the
reviewing program official. (Applicants
should request a legibly dated U.S.
Postal Service postmark or obtain a
legibly dated receipt from a commercial
carrier or U.S. Postal Service. Private
metered postmarks shall not be
acceptable as proof of timely mailing.)

Late applications will not be
considered for funding and will be
returned to the applicant.

addresses: Application materials with
a list of counties (parishes) with the
greatest shortage of nurses may be
obtained from, and completed
applications sent to, NELRA, c/o Norris
S. Lewis, M.D., Director, Division of
Health Services Scholarships, Bureau of
Health Care Delivery and Assistance,
HRSA, room 7-18, 5600 Fishers Lane,
Rockville, MD 20857; or from outside
Maryland call the 24-hour toll-free
phone: 1-800-638-0824, requesting thé
NELRA application packet and leaving
your name and address. (From inside
Maryland, call 1-301-443-1650 during
office hours.) The application form has
been approved under Office of
Management and Budget (OMB) Number
0915-0140.

FOR FURTHER INFORMATION CONTACT:
For general program information and
technical assistance, please contact Mr.
Clarke Gordon or the NELRA staff at the
above address or by telephone at 301-
443-1650 (Office hours: 8:30a.m. to 5
p.m., Eastern Time).

SUPPLEMENTARY INFORMATION: Section
836(h) of the PHS Act provides that the
Secretary will repay a portion of an
individual’s educational loans incurred
for nursing education costs if that
individual enters into an agreement with
the Secretary to serve as a registered
nurse for 2 or 3years in a variety of
eligible health facilities or in a health
facility determined by the Secretary to
have a critical shortage of nurses. For an
individual who is selected to participate
in this program and serve in an
approved facility as determined by the
Secretary, repayment shall occur on the
following schedule:

(D  Upon completion of the first year
of agreed upon service, the Secretary
will pay 30 percent of the principal of,
and interest on, each loan which was
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unpaid as of the beginning date of
service;

(2) Upon completion of the second
year of agreed upon service, the
Secretary will pay another 30 percent of
the principal of, and interest on, each
loan which was unpaid as of the
beginning date of service;

(3) Upon completion of a third year of
agreed upon service, the Secretary will
pay another 25 percent of the principal
of, and interest on, each loan which was
unpaid as of the beginning date of
service. Provided, that

(4) No more than 85 percent of the
principal of any loan which was unpaid
as of the beginning date of service will
be paid under this program.

Notwithstanding the requirement of
completion of practice each year, the
Secretary will, on or before the due date,
pay any loan or loan installment which
may fall due within the period of service
for which the borrower may receive
payments under this program, if the
borrower is providing service as agreed
to and will continue to do so for the
period required.

Prior to entering an agreement for
repayment of loans, other than Nursing
Student Loans authorized under section
836 of the PHS Act, the Secretary will
require that satisfactory evidence be
provided of the existence and
reasonable level of the educational
loans (as stated in school student budget
estimates).

These loan repayment amounts are
unrelated to any salary paid to the
nursing education loan repayment
recipient by the health facility by which
he or she has been employed.

The Secretary will make available
with the application package a list of the
geographic areas determined to have a
critical shortage of registered nurses.
Eligibility Criteria

To be eligible to participate in this
program, an individual must;

(1) Have received a baccalaureate or
associate degree in nursing, a diploma in
nursing, or a graduate degree in nursing
prior to initiation of service;

(2) Have outstanding educational
loans for nursing education costs;

(3) Agree to serve full-time for not less
than 2 years in the following eligible
health facilities: an Indian Health
Service health center; a Native
Hawaiian health center; a public
hospital (operated by a State, county, or
local government); a community or
migrant health center; a nursing facility
as defined in section 1905 or 1919(a) of
the Social Security Act; a rural health
clinic; or in a health facility determined
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by the Secretary to have a critical
shortage of nurses; and

(4)  Plan to begin employment as a
registered nurse no later than September
30,1991.

Funding Preferences

In entering into agreements, as
required under section 836(h) of the PHS
Act, the Secretary will give priority to
applicants:

(1) With the greatest financial need;
and

(2) Who agree to serve in health
facilities described in paragraph (3)
above that are located in geographic
areas with a shortage of, and need for,
registered nurses, as determined by the
Secretary.

After applying the priorities listed
above, the Secretary will give
preference to applicants (1) who seek
repayment of loans from loan funds
established under subpart Il of part B of
title VIII of the PHS Act (“Nursing
Student Loan Program™) or made by
educational or financial institutions; (2)
who agree to serve for 3 years; and (3)
whose employment will result in a net
increase in the number of nurses at the
employing facility.

Breach of Agreement:

Participants in this program who fail
to fulfill an agreement with the
Secretary under this statute shall be
liable to reimburse the Secretary for any
payments made during the service
period pursuant to such agreement

Other Award Information:

This program is not subject to the
provisions of Executive Order 12372,
Intergovernmental Review of Federal
Programs, since payments to individuals
are not covered.

The OMB Catalog of Federal Domestic
Assistance number for this program is 93.908.
Dated: April 29,1991.
Robert G. Harmon,
Administrator.
[FR Doc. 91-13585 Filed 6-6-91; 8:45 am]
BULLING CODE 41S0-15-M

Public Health Service

Agency Forms Submitted to the Office
of Management and Budget for
Clearance

Each Friday the Public Health Service
(PHS) publishes a list of information
collection requests it has submitted to
the Office of Management and Budget
(OMB) for clearance in compliance with
the Paperwork Reduction Act (44 U.S.C.
chapter 35). The following requests have
been submitted to OMB since the list
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was last published on Friday, May 17,
1991.

(Call PHS Reports Clearance Officer on 202-
245-2100 for copies of package)

1. Evaluation of Physician Adherence
to Tuberculosis Prevention and
Treatment Recommendations—New—
CDC will conduct a mail survey of a
sample of private, primary health care
providers concerning their screening,
treatment, and management practices
for patients with tuberculosis infection
or tuberculosis. The data will assist in
explaining why some physicians fail to
comply with current TB
recommendations that are essential to
assuring necessary prevention and
control practices. Respondents:
Individual or households; Number of
Respondents: 2520; Number of
Responses per Respondent: 1; Average
Burden per Response; .30 hours;
Estimated Annual Burden: 756 hours.

2. IHS Survey of CHR Training Needs
and Employment Characteristics—
New—As required by Sec. 107 of the
Indian Health Care Improvement Act
Amendments (Pub.L 100713),
information will be collected concerning
training received by Community Health
Representatives (CHRs) during the past
two years. Courses include: Basic CHR,
diabetes, maternal and child health,
mental health, environmental health,
cancer, hypertension, AIDS, other
communicable diseases, alcoholism/
substance abuse, injury control, health
promotion, dental, gerontology,
community development and
communication skills. Respondents:
State or local governments. Number of
Respondents: 1,400; Number of
Responses per Respondent; 1; Average
Burden per Response: 0.25 hours;
Estimated Annual Burden: 350 hours.

3. Research and Research Training
Grant Application and Related Forms:
PHS 398, 2271, 259a 3734, HHS 568—
New—The PHS 398 and 2590 are used to
apply for new, renewal, noncompeting
continuation and supplemental support
for research. The PHS 2271 is used to
activate trainees receiving funds under
an NRSA training grant. The PHS 3734 is
used when a research project is
transferring from one institution to
another. The HHS 568 is used to report
inventions developed in the course of
work thus supported. State or local
governments; businesses or other for-
profit; Federal agencies or employees;
non-profit institutions; small businesses
or organizations.
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No. of
re-

No. of sponses

hours per
response

No. of
respond-
ents respond-
ent

Application for
Public Health
Service
Grants (PHS
398)__

Continuation of
a Public
Health
Service Grant
(PHS 2590)-..

Statement of
Appointment
PHS 2271).....

Relinquishing
Rights to a
Research
Grant (PHS
3734).............. 756 50 1

Final Invention
Statement
(HHS 568)

56,097 37.75 1

26,094 20 1

16,607 .25 1

6,706 .09 1

Estimated Annual Burden----- 2,644,777 hours

4. Prescription Drug Marketing Act of
1987; Guidelines for State Licensing of
Wholesale Drug Distributors—Final
Rule—0910-0251—The regulation sets
forth guidelines for State Licensing of
Wholesale Distributors that would
prescribe minimum requirements for the
storage and handling of prescription
drugs and for the establishment and
maintenance of records of distributions
of such drugs. Respondents: Businesses
or other for-profit; Federal agencies or
employees, small businesses or

No. of
No. of No. of re-
respond-  hours per spggfes
ents response  reghong-
ent
21 CFR 205.5
@—
Reporting....... 5,300 .25 t
21 CFR 205.50
(f) and (h)—
Recordkeep-
iNg..ooun . 5,300 .33 1
Estimated Annual Burden. .3,092

5. Dissemination of Clinical Trials
Results: Physicians’ Survey—New—
Data will be collected on a
representative sample of internists,
cardiologists, and general family
practitioners to evaluate the
effectiveness of the dissemination of
clinical trial results in the
cardiovascular field and the impact of
the trial findings in their practice.
Respondents: Individuals or households,
small businesses.
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No. of
No. ot No. OF re-
respond-  hours per sponrses
ents response respond—
ent
Survey L......... 4,027 .19 1
Survey Il........... 4,259 .185 1
Estimated Annual Burden....... ...... 1,552 Hours

QMB Desk Officer: Shannah Koss-
McCallum.

Written comments and
recommendations for the proposed
information collections should be sent
directly to the OMB Desk Officer
designated above at the following
address: Human Resources and Housing
Branch, New Executive Office Building,
room 3208, Washington, DC 20503.

Dated: May 3,1991.
Sandra K. Mahkom,
Deputy Assistant Secretaryfor Public Health
Policy.
[FR Doc. 91-13438 Filed 6-6-91; 8:45 am]
BILLING CODE 4160-17-Mfl

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Community Planning and
Development

[Docket No. N-91-1917; FR-2934-N-29]

Federal Property Suitable as Facilities
to Assist the Homeless

agency: Office of the Assistant
Secretary for Community Planning and
Development, HUD.

action: Notice.

summary: This notice identifies
unutilized, underutilized, excess, and
surplus Federal property reviewed by
HUD for suitability for possible use to
assist the homeless.

EFFECTIVE DATE: June 7,1991.
ADDRESSES: For further information,
contact James N. Forsherg, room 7262,
Department of Housing and Urban
Development, 451 Seventh Street SW..
Washington, DC 20410; telephone (202)
708-4300; TDD number for the hearing-
and speech-impaired (202) 708-2565
(these telephone numbers are not toll-
free), or call the toll-free title V
information line at 1-800-927-7588.
SUPPLEMENTARY INFORMATION: In
accordance with 24 CFR 581 and section
501 of the Stewart B. McKinney
Homeless Assistance Act (42 U.S.C.
11411), as amended, HUD is publishing
this notice to identify Federal buildings
and other real property that HUD has
reviewed for suitability for use to assist
the homeless. The properties were

reviewed using information provided to
HUD by Federal landholding agencies
regarding unutilized and underutilized
buildings and real property controlled
by such agencies or by GSA regarding
its inventory of excess or surplus
Federal property. This Notice is also
published in order to comply with the
December 12,1988 Court Order in
National Coalition for the Homeless v.
Veterans Administration, No. 88-2503-
OG (D.D.C).

Properties reviewed are listed in this
Notice according to the following
categories: Suitable/available, suitable/
unavailable, suitable/to be excess, and
unsuitable. The properties listed in the
three suitable categories have been
reviewed by the landholding agencies,
and each agency has transmitted to
HUD: (1) Its intention to make the
property available for use to assist the
homeless, (2) its intention to declare the
property excess to the agency’s needs,
or (3) a statement of the reasons that the
property cannot be declared excess or
made available for use as facilities to
assist the homeless.

Properties listed as suitable/available
will be available exclusively for
application by representatives of the
homeless for a period of 60 days from
the date of this notice. Representatives
of the homeless interested in any such
property should send a written
expression of interest to HHS,
addressed to Judy Breitman, Division of
Health Facilities Planning, U.S. Public
Health Service, HHS, room 17A-10, 5600
Fishers Lane, Rockville, MD 20857; (301)
443-2265. (This is not a toll-free
number.) HHS will mail to the interested
provider an application packet, which
will include instructions for completing
the application. In order to maximize the
opportunity to utilize a suitable
property, providers should submit their
written expressions of interest as soon
as possible. For complete details
concerning the processing of
applications, the reader is encouraged to
refer to the interim rule govering this
program, 56 FR 23789 (May 24,1991).

For properties listed as suitable/to be
excess, that property may, if
subsequently accepted as excess by
GSA, be made available for use by the
homeless in accordance with applicable
law, subject to screening for other
Federal use. At the appropriate time,
HUD will publish the property in a
notice showing it as either suitable/
available or suitable/unavailable.

For properties listed as suitable/
unavailable, the landholding agency has
decided that the property cannot be
declared excess or made available for
use to assist the homeless, and the
property will not be made available.
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Properties listed as unsuitable will not
be made available for any other purpose
for 20 days from the date of this notice.
Representatives of the homeless
interested in a review by HUD of the
determination of unsuitability should
call the toll free information line at 1-
800-927-7588 for detailed instructions or
write a letter to James N. Forsberg at the
address listed at the beginning of this
notice. Included in the request for
review should be the property address
(including zip code), the date of
publication in the Federal Register, the
landholding agency, and the property
number.

For more information regarding
particular properties identified in this
Notice (i.e., acreage, floor plan, existing
sanitary facilities, exact street address),
providers should contact the appropriate
landholding agencies at the following
addresses: Dept, of Agriculture: Marsha
Pruitt, Realty Officer, USDA, South Bldg,
rm. 1566,14th and Independence Ave.
SW., Washington, DC 20250; (202) 447-
3338. Dept, of Energy: Tom Knox, Realty
Specialist, AD223.1,1000 Independence
Ave. SW., Washington, DC 20585; (202)
586-1191. Dept, of Interior: Lola D.
Knight, Property Management Specialist.
Dept, of Interior, 1849 C St. NW.,
Mailstop 5512-MIB, Washington, DC
20240; (202) 208-4080. U.S. Navy: John J.
Kane, Deputy Division Director, Dept, of
Navy, Real Estate Operations, Naval
Facilities Engineering Command, 200
Stovall Street, Alexandria, VA 22332-
2300; (202) 325-0474. Dept, of
Transpprtation: Angelo Picillo, Deputy
Director, Administrative Services &
Property Management, DOT, 400
Seventh St. SW., room 10317,
Washington, DC 20590; (202) 366-5601.
Dept, of Veterans Affairs: Linda Tribby.
Management Analyst Dept, of Veterans
Affairs, room 717, 810 Vermont Ave.
NW., Washington, DC 20420; (202) 233-
5026. (These are not toll-free numbers.)

Dated: May 31.1991.
Russell K. Paul,

Deputy Assistant Secretaryfor Grant
Programs.

SUITABLE/AVAILABLE PROPERTIES
Alabama

Suitable Land (by Agency)
VA

VA Medical Center

VAMC

Tuskegee, AL, Co: Macon 36083-

Federal Register Notice Date: 06/07/91

Property Number: 979010053

Status: Underutilized

Base Closure: No

Comment 40 acres; buffer to VA Medical
Center; potential utilities; undeveloped.
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California
Suitable Buildings (by Agency)
VA

Bldg. 116

VA Medical Center

Wilshire and Sawtelle Blvds.

Los Angeles, CA, Co: Los Angeles 90073-

Federal Register Notice Date: 06/07/91

Property Number: 979110009

Status: Underutilized

Base Closure: No

Comment: 60309 sq. ft., 3 story brick frame,
seismic reinforcement defies., underutiL
port, of bldg, used intermitly., needs rehab,
poss. ashestos on pipes/floor tiles, site
access lim.

Bldg. 263

VA Medical Center

Wilshire and Sawtelle Blvds.

Los Angeles, CA, Co: Los Angeles 90073-

Federal Register Notice Date: 06/07/91

Property Number: 979110010

Status: Unutilized

Base Closure: No

Comment: 1600 sq.ft., 1 story wood frame w/
stucco exterior, needs rehab, poss.
asbestos on pipes/floor tiles, site access
limitations, no operating utilities.

Suitable Land (by Agency)
DOT

Remote Transmitter

Section 35

Red BIuff, CA, Co: Tehema 96080-

Federal Register Notice Date: 06/07/91

Property Number: 879010010

Status: Unutilized

Base Closure: No

Comment: 4 acres; paved road, current use—
storage.

Colorado
Suitable Land (by Agency)
VA

VA Medical Center
Fort Lyon, CO, Co: Bent 81038-
Location: 6 miles east of Las Animas, Co. and

then 1 mile south on Colorado highway 183.

Federal Register Notice Date: 06/07/91

Property Number: 979010021

Status: Underutilized

Base Closure: No

Comment: 163.5 acres; most recent use—
potable water well and static area; no
utilities; secured area with alternative
access.

Idaho
Suitable Buildings (by Agency)
Energy

Storage and Training Facility

INEL DOE-ID

Idaho Falls, ID, Co: Bonneville

Federal Register Notice Date: 06/07/91

Property Number: 419040001

Status: Excess

Base Closure: No

Comment: 2072 sq. ft.; 1 story wood frame;
needs major rehab; off-site use only.

Louisiana

Suitable Land (by Agency)
VA

Land—38.27 acres

VA Medical Center

2501 Shreveport Highway

Alexandria, LA Co: Rapides 71301-

Federal Register Notice Date: 06/07/91

Property Number: 979010009

Status: Unutilized

Base Closure: No

Comment: 8.27 acres; heavily wooded with
natural drainage ravine across property;
most recent use—recreation/buffer area.

Maryland

Suitable Land (by Agency)
VA

VA Medical Center

9500 North Point Road

Fort Howard, MD Co: Baltimore 21052

Federal Register Notice Date: 06/07/91

Property Number: 979010020

Status: Underutilized

Base Closure: No

Comment: Approximately 10 acres; wetland
and periodically floods; most recent use—
dump site for leaves.

Maine
Suitable Buildings (by Agency)
Agriculture

White Mountain National Forest

Stoneham, ME

Location: From Bethel, ME: 20 mi. SW on
State Hwy 35—10 mi. west on Hwy 5 to
Virginia Lake Access Rd.—4 mi. north to
property

Federal Register Notice Date: 06/07/91

Property Number: 159040001

Status: Unutilized

Base Closure: No

Comment: 2256 sq. ft.; 2 story wood frame;
needs major rehab; structurally unsound.

Minnesota

Suitable Land (by Agency)
VA

Land around Bldg. 240-249,253

VA Medical Center

Fort Snelling

St. Paul, MN Co: Hennepin 55111-
Federal Register Notice Date: 06/07/91
Property Number: 979010007

Status: Unutilized

Base Closure: No

Comment: 3.76 acres; potential utilities.

New Mexico
Suitable Buildings (by Agency)
Interior

Old Helium Plant

Gallup, NM Co: McKinley 87301-

Location: V¥mile north of Gallup, adjacent to
Old US Highway 666.

Federal Register Notice Date: 06/07/91

Property Number: 619010002

Status: Excess

Base Closure: No

Comment: 7653 sq. ft.; 1 story office and
warehouse space; possible asbestos; on

Federal Register / Vol. 56, No. 110 / Friday, June 7, 1991 / Notices

4.65 acres; secured area with alternate
access.

Texas

Suitable Land (by Agency)
VA

Land

Olin E. Teague Veterans Center

1901 South 1st Street

Temple, TX Co: Bell 76504-

Federal Register Notice Date: 06/07/91

Property Number: 979010079

Status: Underutilized

Base Closure: No

Comment: 13 acres; portion formerly landfill;
portion near flammable materials; railroad
crosses property; potential utilities.

VA. Medical Center

4800 Memorial Drive

Waco, TX Co: McLennan 76711-

Federal Register Notice Date: 06/07/91

Property Number: 979010081

Status: Underutilized

Base Closure: No

Comment: 2.3 acres; leased to Owens-1llinois
Glass Plant; expiration date 10/31/90; most
recent use—parking lot.

Washington
Suitable Buildings (by Agency)
Interior

Thompson Main Residence

Lake Crescent Ranger Station

HC 62, Box 10

Port Angeles, WA 98362-

Federal Register Notice Date: 06/07/91

Property Number: 619030001

Status: Unutilized

Base Closure: No

Comment: 2 story residence; no utilities;
needs rehab; off-site use only.

Thompson Older Residence

Lake Crescent Ranger Station

HC 62, Box 10

Port Angeles, WA 98362-

Federal Register Notice Date: 06/07/91

Property Number: 619030002

Status: LTnutilized

Base Closure: No

Comment: 888 sg. ft.; 1 story residence; no
utilities; needs rehab; off-site use only.

Thompson Garage

Lake Crescent Ranger Station

HC 62, Box 10

Port Angeles, WA 98362-

Federal Register Notice Date: 06/07/91

Property Number: 619030003

Status: Unutilized

Base Closure: No

Comment: 240 sqg. ft.; 1 story garage; no
utilities; needs rehab; off-site use only.

Thompson Shop

Lake Crescent Ranger Station

HC 62, Box 10

Port Angeles, WA 98362-

Federal Register Notice Date: 06/07/91

Property Number: 619030009

Status: Unutilized

Base Closure: No

Comment: 300 sq. ft.; 1 story shop; no utilities,
needs rehab; off site use only.

Thompson Powerhouse

Lake Crescent Ranger Station
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HC 62, Box 10

Port Angeles, WA 98362-

Federal Register Notice Date: 06/07/91

Property Number: 619030010

Status: Unutilized

Base Closure: No

Comment: 160 sq. ft.; 1 story powerhouse; no
utilities; needs rehab; off-site use only.

Spracklen Utility Shed

Quinault Ranger Station

Route 2, Box 76

Amanda Park, WA 98526-

Federal Register Notice Date: 06/07/91

Property Number: 619030012

Status: Unutilized

Base Closure: No

Comment: 150 sq. ft.; frame utility shed;
limited utilities; off-site use only.

Dahinden Storage Building

Quinault Ranger Station

Route 2, Box 76

Amanda Park, WA 98526-

Federal Register Notice Date: 06/07/91

Property Number: 619030013

Status: Unutilized

Base Closure: No

Comment: 240 sq. ft.; frame storage building;
no utilities; needs rehab; off-site use only.

Bldg. 1185

Lake Crescent Ranger Station HC 62, Box 10

Carter Storage Building

Port Angeles, WA 98362-

Federal Register Notice Date: 06/07/91

Property Number: 619030016

Status: Unutilized

Base Closure: No

Comment: 92 sq. ft.; 1 story storage building;
no utilities; off-site use only.

Haas Bam

c/o Quinault Ranger Station

Route 2, Box 76

Amanda Park, WA Co: Grays Harbor 98526-

Federal Register Notice Date: 06/07/91

Property Number: 619040001

Status: Excess

Base Closure: No

Comment: 1408 sq. ft; 1 story wood frame
barn; potential utilities; poor condition; off-
site use only.

Haas Shed

¢/o Quinault Ranger Station

Route 2, Box 76

Amanda Park, WA Co: Grays Harbor 98526-

Federal Register Notice Date: 06/07/91

Property Number: 619040002

Status: Excess

Base Closure: No

Comment: 480 sq. ft; wood frame shed; poor
condition; off-site use only.

Haas Shed

¢/o Quinault Ranger Station

Route 2, Box 76

Amanda Park, WA Co: Grays Harbor 98526-

Federal Register Notice Date: 06/07/91

Property Number: 619040003

Status: Excess

Base Closure: No

Comment: 64 sg. ft; wood frame shed; poor
condition; off-site use only.

Haas Residence

c¢/o Quinault Ranger Station

Route 2, Box 76

Amanda Park. WA Co: Grays Harbor 98526-

Federal Register Notice Date: 06/07/91

Property Number: 619040006

Status: Excess

Base Closure: No

Comment 624 sq. ft.; 1 story wood frame
residence; potential utilities; poor
condition: off-site use only.

Bldg. 1323

Jensen Barn

c/o Quinault Ranger Station, Route 2, Box 76

Amanda Park, WA Co: Grays Harbor 98526-

Federal Register Notice Date: 06/07/91

Property Number: 619040007

Status: Excess

Base Closure: No

Comment: 4,200 sg. ft.; wood frame barn;
most recent use—storage; no utilities; off-
site use only.

Wisconsin

Suitable Land (by Agency)
VA

VA Medical Center

County Highway E

Tomah, WI Co: Monroe 54660-

Federal Register Notice Date: 06/07/91

Property Number: 979010054

Status: Underutilized

Base Closure: No

Comment: 12.4 acres; serves as buffer
between center and private property; no
utilities.

Suitable Buildings (by Agency)

Bldg. 2

VA Medical Center

County Highway E

Tomah, WI Co: Monroe 54660-

Federal Register Notice Date: 06/07/91

Property Number: 979010055

Status: Underutilized

Base Closure: No

Comment: 18,000 sqg. ft.; 3 story masonry;
needs rehab.; possible asbestos; potential
utilities.

Bldg. 8

VA Medical Center

County Highway E

Tomah, WI Co: Monroe 54660-

Federal Register Notice Date: 06/07/91

Property Number: 979010058

Status: Underutilized

Base Closure: No

Comment: 2,200 sq. ft.; 2 story wood frame;
possible asbestos; potential utilities;
structural deficiencies; needs rehab.

Wyoming
Suitable Land (by Agency)
Energy

Wind Site A

Medicine Bow, WY Co: Carbon 82329-

Location: 3 miles south and 2 miles west of
Medicine Bow

Federal Register Notice Date: 06/07/91

Property Number: 419030010

Status: Excess

Base Closure: No

Comment: 46.75 acres; limitation—easement
restrictions.

Suitable Buildings (by Agency)
Interior

Administration Bldg.
Fontenelle Camp
Fontenelle, WY Co: Lincoln
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Location: Approximately 24 miles southeast
of Labarge, off State Road 372 and on
County Road 316.

Federal Register Notice Date: 06/07/91

Property Number: 619030017

Status: Excess

Base Closure: No

Comment: 4464 sq. ft.; 2 story brick structure
with a 2880 sg. ft. wood frame addition;
needs rehab; possible asbestos; offsite use
only.

Residential House

Fontenelle Camp

Fontenelle, WY Co: Lincoln

Location: Approximately 24 miles southeast
of Labarage, off State Road 372 and on
County Road 316.

Federal Register Notice Date: 06/07/91

Property Number: 619030018

Status: Excess

Base Closure: No

Comment: 1200 sg. ft.; 1 story with basement;
needs rehab; possible asbestos; off-site use
only.

VA

Bldg. 30

Medical Center

N.W. of town at the end of Fort Road

Sheridan, WY Co: Sheridan 82801-

Federal Register Notice Date: 06/07/91

Property Number 979110002

Status: Unutilized

Base Closure: No

Comment: 1336 sg. ft.; 1 story concrete frame
earth covered; potential utilities; most
recent use—root cellar.

SUITABLE/TO BE EXCESS PROPERTIES
Alaska

Suitable Land (by Agency)
DOT

Wrangell Narrows Reservation

Wrangell, AK Co: Wrangell

Location: Approximately 6 miles south of
Petersburgh, Alaska along Mitkof highway.

Federal Register Notice Date: 06/07/91

Property Number: 879010008

Status: Excess

Base Closure: No

Comment: 42.15 acres.

Louisiana

Suitable Land (by Agency)
DOT

Land

USCG Station Calcasieu ,

Calcasieu, LA Co: Cameron Parish 71433-

Federal Register Notice Date: 06/07/91

Property Number 879120093

Status: Unutilized

Base Closure: No

Comment: 2.7 acres, potential utilities,
possible flooding.

Suitable Buildings (by Agency)

Dwellings #1, #2

USCG Station Calcasieu

Calcasieu, LA Co: Cameron Parish 71433-
Federal Register Notice Date: 06/07/91

Property Numbers: 879120091-879120092

Status: Unutilized

Base Closure: No



26430

Comment: 2716 sg. ft. each, need rehab,
potential utilities, most recent use—
residence, possible flooding

Equipment Building

USCG Station Calcasieu

Calcasieu, LA Co: Cameron Parish 71433-

Federal Register Notice Date: 06/07/91

Property Number: 879120094

Status: Unutilized

Base Closure: No

Comment: 1380 sq. ft., potential utilities, most
recent use—equipment storages, possible
flooding.

North Carolina

Suitable Buildings (by Agency)

DOT

Dwellings 1, 2, 3

USCG Coinjock Housing

Coinjock, NC Co: Currituck 27923-

Federal Register Notice Date: 06/07/91

Property Numbers: 879120083-879120085

Status: Unutilized

Base Closure: No

Comment: one story wood residences,
periodic flooding in garage and utility room
occurs in heavy rainfall.

Suitable Land (by Agency)

USCG Station—Land

Oregon Inlet Coast Guard Station

Rodanthe, NC Co: Dare 27968-

Federal Register Notice Date: 06/07/91

Property Number: 879120087

Status: Unutilized

Base Closure: No

Comment: 10 acres, potential utilities.

Suitable Buildings (by Agency)

USCG Station—Building

Oregon Inlet Coast Guard Station

Rodanthe, NC Co: Dare 27968-

Federal Register Notice Date: 06/07/91

Property Number 879120086

Status: Unutilized

Base Closure: No

Comment: 1207 sg. ft., two story wood frame,
most recent use—office, storage, shops,
communications, dining, etc.

USCG Station—Building

Oregon Inlet Coast Guard Station

Rodanthe, NC Co: Dare 27968-

Federal Register Notice Date: 06/07/91

Property Number: 879120088

Status: Unutilized

Base Closure: No

Comment: 1521 sq. ft., two story lightweight
steel frame, most recent use—office, shops,
communications, storage, berthing, dining,
etc.

USCG Station—Garage

Oregon Inlet Coast Guard Station

Rodanthe, NC Co: Dare 27968-

Federal Register Notice Date: 06/07/91

Property Number 879120089

Status: Unutilized

Base Closure: No

Comment: 1920 sq. ft., one story steel frame,
most recent use—garage/storage.

USCG Station—Building

Oregon Inlet Coast Guard Station

Rodanthe, NC Co: Dare 27968-

Federal Register Notice Date: 06/07/91

Property Number: 879120090
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Status: Unutilized

Base Closure: No

Comment: 320 sqg. ft., one story wood frame,
most recent use—storage

Oregon

Suitable Land (by Agency)
DOT

Port Orford Radio Station

Port Orford, OR Co: Curry 97465-
Federal Register Notice Date: 06/07/91
Property Number: 879010007

Status: Excess

Base Closure: No

Comment: 5.17 acres, radio station.

Puerto Rico
Suitable Buildings (by Agency)
DOT

Mona Island

Punta Este, PR Co: Mona Island
Federal Register Notice Date: 06/07/91
Property Number: 879010004

Status: Excess

Base Closure: No

Comment: Light house on 2.09 acres.

Virginia
Suitable Buildings (by Agency)
DOT

Housing

Rt. 637—Gwynnville Road

Gwynn Island, VA Co: Mathews 23066-
Federal Register Notice Date: 06/07/91
Property Number: 879120082

Status: Unutilized

Base Closure: No

Comment: 929 sq. ft., one story residence.

SUITABLE/UNAVAILABLE PROPERTIES
Arizona

Suitable Land (by Agency)
Energy

Liberty Substation

Buckeye, AZ Co: Maricopa 85326-

Location: 3 miles south of Interstate 10 on
Tuthill Road

Federal Register Notice Date: 06/07/91

Property Number: 419030001

Status: Underutilized

Base Closure: No

Comment: 15 acres; buffer area for
substation.

California

Suitable Land (by Agency)
VA

Land

VA. Medical Center

Wilshire and Sawtelle Boulevards

Los Angeles, CA Co: Los Angeles 90073-

Federal Register Notice Date: 06/07/91

Property Number: 979010077

Status: Underutilized

Base Closure: No

Comment: Approximately 30 acres of 80 acre
tract; 7 acre portion contaminated; portions
may be environmentally protected.
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Florida

Suitable Land (by Agency)
DOT

Parcel A &B

U.S. Coast Guard Light Station

Lots 1, 8 &11, Section 31

Jupiter Inlet, FL Co: Palm Beach 33420-

Location: Township 40 south, range 43 east.

Federal Register Notice Date: 06/07/91

Property Number: 879010009

Status: Unutilized

Base Closure: No

Comment: 56.61 acres; area is uncleared,
vegetation growth is heavy; no utilities.

lowa

Suitable Land (by Agency)
Energy

Sioux City Substation

Hinton, IA Co: Plymouth 51024-

Location: 1 mile south of Hinton lowa on
Highway 75.

Federal Register Notice Date: 06/07/91

Property Number: 419030003

Status: Underutilized

Base Closure: No

Comment: 34 acres; limitation—easement
restrictions; most recent use—transmission
line corridor and buffer area.

Ilinois

Suitable Land (by Agency)
VA

'"VA. Medical Center

3001 Green Bay Road

North Chicago, IL Co: Lake 60064-

Federal Register Notice Date: 06/07/91

Property Number: 979010082

Status: Underutilized

Base Closure: No

Comment: 2.5 acres; currently being used as a
construction staging area for the next 6-8
years; potential utilities.

Maryland
Suitable Buildings (by Agency)
VA

Bldg. 8A

DVA Medical Center

Perry Point

Perry Point, MD Co: Cecil 21902-

Federal Register Notice Date: 06/07/91

Property Number 979010047

Status: Underutilized

Base Closure: No

Comment: 17000 sg. ft.; 1 story masonry;
needs a roof; no utilities; most recent use—
storage.

Bldg. 9H

DVA Medical Center

Perry Point

Perry Point, MD Co: Cecil 21902-

Federal Register Notice Date: 06/07/91

Property Number: 979010048

Status: Underutilized

Base Closure: No

Comment: 19000 sq. ft.; 3 story reinforced
concrete; basement floods; most recent
use—nursing home.
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Michigan
Suitable Land (by Agency) .
VA

VA Medical Center

5500 Armstrong Road

Battle Creek, Mi Co: Calhoun 49016-

Federal Register Notice Date: 06/07/91

Property Number: 979010015

Status: Underutilized

Base Closure: No

Comment: 20 acres; used as exercise trails
and storage areas; potential utilities.

Minnesota

Suitable Land (by Agency)
VA

Bldg. 43 Land Site

VA Medical Center

54th Street &48th Avenue South

Minneapolis, MN Co: Hennepin 55417-

Federal Register Notice Date: 06/07/91

Property Number 979010005

Status: Underutilized

Base Closure: No

Comment: 8.9 acres; most recent use—
parking; potential utilities.

Bldg. 227-229 Land

VA Medical Center

Fort Snelling

St Paul, MN Co: Hennepin 55111-

Federal Register Notice Date: 06/07/91

Property Number: 979010006

Status: Underutilized

Base Closure: No

Comment: 2.0 acres., potential utilities;
buildings occupied; residence/garage.

VA Medical Center

Near 5629 Minnehaha Avenue

Minneapolis, MN Co: Hennepin 55417-

Location: Land (Site of Building 15,16, 21, 48.
64.T10)

Federal Register Notice Date: 06/07/91

Property Number: 979010024

Status: Underutilized

Base Closure: No

Comment: 12.1 acres; most recent use -
parking; potential utilities.

Land—12 acres

VAMC

Near 5629 Minnehaha Avenue

Minneapolis, MN Co: Hennepin 55417-

Federal Register Notice Date: 06/07/91

Property Number: 979010031

Status; Unutilized

Base Closure: No

Comment: 12 acres; possible asbestos; leased
to Department of Natural Resources as a
park walking trail.

Suitable Buildings (by Agency)

Bldg. 15

VA Medical Center

Near 5629 Minnehaha Avenue

Minnepolis, MN Co: Hennepin 55417-

Federal Register Notice Date: 06/07/91

Property Number: 979010025

Status: Underutilized

Base Closure: No

Comment: 15100 sq. ft.; 2 story concrete/brick
frame; asbestos present in pipe insulation:
most recent use—laundry.

Bldg. 16

VA Medical Center

Near 5629 Minnehaha Avenue

Minneapolis, MN Co: Hennepin 55417-

Federal Register Notice Date: 06/07/91

Property Number: 979010026

Status: Underutilized

Base Closure: No

Comment: 8000 sq. ft.; 3 story concrete/brick;
asbestos present on pipe insulation; most
recent use—boiler plant.

Bldg. 21

VA Medical Center

Near 5629 Minnehaha Avenue

Minneapolis, MN Co: Hennepin 55417-

Federal Register Notice Date: 06/07/91

Property Number: 979010027

Status: Underutilized

Base Closure: No

Comment: 3200 sq. ft.; 1 story prefab/quonset;

most recent use—garage for motor vehicles.

Bldg. 48

VA Medical Center

Near 5629 Minnehaha Avenue

Minneapolis, MN Co: Hennepin 55417-

Federal Register Notice Date: 06/07/91

Property Number: 979010028

Status: Underutilized

Base Closure: No

Comment: 2000 sq. ft.; 1 story concrete/block;
most recent use—incinerator/storage.

Bldg. 64

VA Medical Center

Near 5629 Minnehaha Avenue

Minneapolis, MN Co: Hennepin 55417-

Federal Register Notice Date: 06/07/91

Property Number: 979010029

Status: Unutilized

Base Closure: No

Comment: 380 sq. ft.; 1 story prefab; potential
utilities.

Bldg. T-10

VA Medical Center

Near 5629 Minnehaha Avenue

Minneapolis, MN Co: Hennepin 55417-

Federal Register Notice Date: 06/07/91

Property Number: 979010030

Status: Unutilized

Base Closure: No

Comment: 1800 sq. ft.; 1 story prefab/quonset;
potential utilities; most recent use—
storage.

Bldg. 43

VA Medical Center

Minneapolis, MN Co: Hennepin 55441-7

Location: 54th Street and 48th Avenue S.

Federal Register Notice Date: 06/07/91

Property Number 979010032

Status: Underutilized

Base Closure: No

Comment: 26000 sq. ft.; 8 story brick/steel
frame; asbestos present on pipe insulation;
most recent use—office/storage.

Bldg. 227

Va Medical Center

Fort Snelling

St. Paul, MN Co: Hennepin 55111-

Federal Register Notice Date: 06/07/91

Property Number 979010033

Status: Unutilized

Base Closure: No

Comment: 850 sq. ft.; 2 story wood frame and
brick residence; utilities disconnected.

Bldgs. 240-242, 244-248, 253

VA Medical Center

Fort Snelling

St. Paul, MN Co: Hennepin 55111-
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Federal Register Notice Date: 06/07/91

Property Numbers: 979010036-979010044

Status: Unutilized

Base Closure: No

Comment: 800 sq. ft. each; 2 story wood
fréme; potential utilities; asbestos present
on pipe insulation.

Bldg. 243

VA Medical Center

Fort Snelling

St. Paul, MN Co: Hennepin 55111-

Federal Register Notice Date: 06/07/91

Property Number: 979010045

Status: Unutilized

Base Closure: No

Comment: 600 sq. fb; 1 story wood frame; no
utilities; most recent use—garage.

Bldg. 249

VA Medical Center

Fort Snelling

St. Paul, MN Co: Hennepin 55111-

Federal Register Notice Date: 06/07/91

Property Number: 979010046

Status: Unutilized

Base Closure: No

Comment 200 sq. ft.; 1 story wood frame; no
utilities; most recent use—garage.

Montana

Suitable Land (by Agency)
Energy

Miles City Substation

Miles City, MT Co: Custer 59301-

Location: 1 mile east of Miles City

Federal Register Notice Date: 06/07/91

Property Number: 419030004

Status: Underutilized

Base Closure: No

Comment: 59 acres; limitation—easement
restrictions subject to grazing lease; most
recent use—buffer area for substation.

Custer Substation

Custer, MT Co: Yellowstone 59024-

Location: 2 miles east of the town of Custer—
east of Highway 47

Federal Register Notice Date: 06/07/91

Property Number: 419030006

Status: Underutilized

Base Closure: No

Comment: 18 acres; buffer area for
substation.

North Dakota

Suitable Land (by Agency)
Energy

Fargo Substation

Fargo, ND Co: Cass 58102-

Federal Register Notice Date: 06/07/91

Property Number: 419030005

Status: Underutilized

Base Closure: No

Comment: 25 acres; most recent use -
transmission line corridor and buffer.

Nebraska

Suitable Land (by Agency)

Energy

Grand Island Substation

Phillips, NE Co: Merrick 68865-

Location: 5 miles east of Grand Island and 4
miles west of Phillips.

Federal Register Notice Date: 06/07/91
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Property Number: 419030002

Status: Underutilized

Base Closure: No

Comment: 11 acres: buffer area for
substation; right-of-way for transmission
lines, for Nebraska Public Power District

New York

Suitable Buildings (by Agency/
VA

Bldg. 5

V.A. Medical Center

Redfield Parkway

Batavia, NY Co: Genesee 14020-

Federal Register Notice Date: 06/07/91

Property Number 979030001

Status: Underutilized

Base Closure: No

Comment: Portion of 16800sg. ft.; 3 story;
brick and masonry bldg.; needs minor
repairs.

Suitable Land (by Agency)

VA Medical Center

Fort Hill Avenue

Canandaigua, NY Co: Ontario 14424-

Federal Register Notice Date: 06/07/91

Property Number: 979010017

Status: Underutilized

Base Closure: No

Comment: 27.5 acres; used for school ballfield
and parking; existing utilities easements;
portion leased.

Pennsylvania

Suitable Land (by Agency/
VA

Land No. 645

VA. Medical Center

Highland Drive

Pittsburgh, PA, Coe Allegheny 15206-

Location: Between Campania and Wiltsie
Streets.

Federal Register Notice Date: 06/07/91

Property Number: 979010080

Status: Unutilized

Base Closure: NO

Comment: 52.42 acres; heavily wooded;
property includes dump area and numerous
site storm drain outfalls.

VA Medical Center

New Castle Road

Butler, PA, Co: Butler 16001-

Federal Register Notice Date: 06/07/91

Property Number: 97901CXJ16

Status: Underutilized

Base Closure: NO

Comment: Approximately 9.29 acres; used for
patient recreation; potential utilities..

Puerto Rico
Suitable Buildings (by Agency/
DOT

USCG Officer/Charge Quarters

Cape San )uan Light

Fajardo, PR, Co: Fajardo

Federal Register Notice Date: 06/07/91

Property Number: 879110001

Status: Excess

Base Closure: NO

Comment: 1197 sq. ft,, one story concrete
block on floating slab; off-site use only;
environmentally protected

Texas

Suitable Buildings (by Agency/
DOT

Brownsville Urban System (Grantee]

700 South lowa Avenue

Brownsville,, TX, Co: Cameron 78520-

Federaf Register Notice Date: 06/07/91

Property Number 879010003

Status: Unutilized

Base Closure: NO

Comment: 350Qsq: ft, 1 story concrete block,
(2nd floor of Admin. Bldg.] on 10750sq, ft.
land, contains underground: diesel fuel
tanks.

Washington

Suitable Land (by Agency/
ENERGY

Raver Substation (See County], WA, Co: King

Location: Approximately 16 mites east of
Kent

Federal Register Notice Date: 06/07/91

Property Number: 419030012

Status: Unutilized

Base Closure: NO

Comment: 10+ acres; potential utilities;
heavily treed

West Virginia
Suitable Land (by Agency/

VA

VA Medical Center

1540 Spring Valley Drive

Huntington, WV, Co: Wayne 25704-

Federal Register Notice Date: 06/07/91

Property Number: 979010022.

Status: Unutilized

Base Closure: NO

Comment: 72 acres; very rough terrain and
wooded; potential utilities;

Wyoming
Suitable Buildings (by Agency/
VA

Bldg. 13

Medical Center

N.W. of town at the end of Fort Road

Sheridan, WY, Co: Sheridan 82801-

Federal Register Notice Date: 06/07/91

Property Number: 9791100CB

Status: Unutilized

Base Closure: NO

Comment: 3813 sg. ft.; 3 story wood frame
masonry veneered; potential utilities;
possible asbestos; needs rehab

Bldg. 79

Medical Center

N.W. of town at the end of Fort Road

Sheridan, WY, Go; Sheridan 82801-

Federal Register Notice Date: 06/07/91

Property Number: 979110003

Status: Unutilized

Base Closure: NO

Comment: 45 sq. ft; 1 story brick and tile
frame; limited utilities; most recent use—
reservoir house; use for storage purposes

Unsuitable Properties
Alaska

Unsuitable Buildings (by Agency)
Navy
LORAN Station, Map Grid 09L11

Federal Register / VoL 56, No. 110 / Friday, Jane 7, 1991 / Notices

Naval Air Station

Adak, AK, Co; Adak 98791—

Federal Register Notice Date: 06/07/91
Property Number: 779120006

Status: Unutilized

Base Closure: No

Reason: Secured Are»

DOT

Old Upper Govt Housing—BIdgs, #1-#20
Coast Guard Support Center Kodiak, POB14
Kodiak, AK, Co: Kodiak 99619-5000

Federal Register Notice Date: 06/07/91
Property Numbers: 879120012-879120081
Status: Unutilized

Base Closure: No

Reason: Secured Area

Alabama
Unsuitable Buildings (by Agency/
DOT

Dwellings A, B

USCG Mobile Pt.. Station

Ft. Morgan

Gulfshores, AL, Co: Baldwin 36542-
Federal Register Notice Date: 06/07/91
Property Numbers: 879120001-879120002
Status: Excess

Base Closure: No

Reason: Floodway

Qil House

USCG Mobile Pt. Station

Ft. Morgan

Gulfshores, AL, Co: Baldwin 36542-
Federal Register Notice Date: 06/07/91
Property Number: 879120003

Status: Excess;

Base Closure: No

Reason: Floodway

Garage

USCG Mobile Pt. Station

Ft. Morgan

Gulfshores, AL, Co: Baldwin 36542—
Federal Register Notice Date: 06/07/94
Property Number 879120004

Status: Excess

Base Closure; No

Reason: Floodway

Shop Building

USCG Mobile Pt. Station

Ft. Morgan

Gulfshores, AL, Co: Baldwin 36542-
Federal Register Notice Date: 06/07/91
Property Number. 879120005

Status: Excess

Base Closure: No

Reason: Floodway

California

Unsuitable Land (by Agency)
VA

DVA Medical Center

4951 Arroyo Road

Livermore, CA. Co: Alameda 94550-
Federal Register Notice Date: 06/07/91
Property Number 979010023

Status: Unutilized

Base Closure: No

Reason: Other

Comment: 750,000 pal water reservoir.

Energy

Elverta Substation
736 W. Elverta Road
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Elverta, CA, Co: Sacramento 95626-
Federal Register Notice Date: 06/07/91
Property Number: 419030008

Status: Underutilized

Base Closure: No

Reason: Secured Area

Colorado

Unsuitable Buildings (by Agency)
DOT

Alemeda Facility

350 S. Santa Fe Drive

Denver, CO, Co: Denver

Federal Register Notice Date: 06/07/91
Property Number: 879010014

Status: Unutilized

Base Closure: No

Reason: Other environmental
Comment: contamination

Unsuitable Land (by Agency)
Energy

Curecanti Substation

Cimarron, CO, Co: Montrose 81220-

Location: 2 miles east of Cimarron on
Highway 50

Federal Register Notice Date: 06/07/91

Property Number: 419030009

Status: Excess

Base Closure: No

Reason: Floodway

Florida

Unsuitable Buildings (by Agency)
DOT

USCG Station Cortez

4350 124th St., Circle W

Cortez, FL, Co: Manatee 33506-
Federal Register Notice Date: 06/07/91
Property Number: 879120008

Status: Underutilized

Base Closure: No

Reason: Secured Area, Floodway

Illinois

Unsuitable Buildings (by Agency)
DOT

Vortac Facility

FAA

Joliet, IL, Co: DuPage 60436-

Location: From Joliet Airport west on Hwy.
52—8 miles north of Township Gravel
Road—2.5 miles to site entrance

Federal Register Notice Date: 06/07/91

Property Number 879120011

Status: Underutilized

Base Closure: No

Reason: Secured Area

Louisiana

Unsuitable Land (by Agency)
VA

Land—3.4 acres

VA Medical Center

2501 Shreveport Highway

Alexandria, LA. Co: Rapides 71301-

Federal Register Notice Date: 06/07/91

Property Number: 979010010

Status: Unutilized

Base Closure: No

Reason: Within 2000 ft. of flammable or
explosive material

Michigan
Unsuitable Land (by Agency)
DOT

Middle Marker Facility

Yipsilanti, Ml, Co: Washtenaw 48198-

Location: 549 ft. north of intersection of
Coolidge and Bradley Ave. on East side of
street

Federal Register Notice Date: 06/07/91

Property Number: 879120006

Status: Unutilized

Base Closure; No

Reason: Within airport runway clear zone

Minnesota

Unsuitable Land (by Agency)
VA

VAMC

VA Medical Center

4801 8th Street No.

St. Cloud, MN, Co: Stems 56303-

Federal Register Notice Date: 06/07/91

Property Number: 979010049

Status: Underutilized

Base Closure: No

Reason: Within 2000 ft. of flammable or
explosive material

Montana

Unsuitable Land (by Agency)
Energy

Dawson County Substation

Glendive, MT, Co: Dawson 59330-

Location: 3 miles east of Glendive, MT on
highway 20

Federal Register Notice Date: 06/07/91

Property Number: 419030011

Status: Underutilized

Base Closure: No

Reason: Secured Area

Anaconda Substation

(See County), MT, Co: Deer Lodge

Location: 4 miles southeast of Anaconda

Federal Register Notice Date: 06/07/91

Property Number: 419030013

Status: Unutilized

Base Closure: No

Reason: Other environmental

Comment: Contamination

North Carolina

Unsuitable Buildings (by Agency)
VA

Bldg. 9

VA Medical Center

1100 Tunnel Road

Asheville, NC, Co: Buncombe 28805-
Federal Register Notice Date: 06/07/91
Property Number: 979010008

Status: Underutilized

Base Closure: No

Reason: Other

Comment: Friable asbestos.

North Dakota

Unsuitable Land (by Agency)
VA

VAM &ROC—Land. 2 parcels—6.1 &8.9
acres

2101 EIm Street, N.

Fargo, ND, Co: Cass 58102-

Federal Register Notice Date: 06/07/91
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Property Numbers: 979010018-979010019
Status: Underutilized

Base Closure: No

Reason: Floodway

New Jersey

Unsuitable Buildings (by Agency)
DOT

Bldg. 120

USCG Training Center Cape May
North side of Munro Ave.

Cape May, NJ, Co: Cape May 08204-
Location: Opposite GSK Bldg. 204
Federal Register Notice Date: 06/07/91
Property Number: 879120007

Status: Unutilized

Base Closure: No

Reason: Secured Area

New Mexico

Unsuitable Buildings (by Agency)
Interior

Farmington Office and Yard

900 La Plata Highway

Farmington, NM, Co: San Juan 87499-
Federal Register Notice Date: 06/07/91
Property Number: 619010001

Status: Unutilized

Base Closure: No

Reason: Within airport runway clear zone

New York

Unsuitable Buildings (by Agency)
DOT

Bldg. S-253

Governors Island

Governors Island, NY, Co: New York 10004-

Location: The first building directly south of
the base library

Federal Register Notice Date: 06/07/91

Property Number: 879120095

Status: Unutilized

Base Closure: No

Reason: Secured Area, Other

Comment: Not accessible by road

Unsuitable Land (by Agency)
VA

Tracts 1, 2, 3,4

VA Medical Center

Bath, NY, Co: Steuben 14810-

Location: Exit 38 off New York State Route 17
Federal Register Notice Date: 06/07/91
Property Numbers:.979010011-979010014
Status: Unutilized

Base Closure: No

Reason: Secured Area

Oregon

Unsuitable Buildings (by Agency)
Interior

Eugene District Office Site

751 South Danebo

Eugene, OR, Co: Lane 97402-

Federal Register Notice Date: 06/07/91

Property Number: 619010003

Status: Underutilized

Base Closure: No

Reason: Within 2000 ft. of flammable or
explosive material
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Pennsylvania

Unsuitable Buildings (by Agency}
DOT

Harrisburg Arpt Surv Radar 4

FAA

Lower Alien. Township, PA, Cot Cumberland
17070-

Location: Take left at the end of Beacon Hilf
Road in New Cumberland

Federal Register Notice Date: 06/07/91

Property Number: 879120009

Status: Underutilized

Base Closure? No

Reason? Secured Area

Texas

Unsuitable Buildings (by Agency}
VA

Bldgs. 24, 25, 26

Olin E. Teague Veterans Center

1901 South 1st Street

Temple, TX, Co: Bell 76504-

Federal Register Notice Date: 06/07/91
Property Numbers: 979010050-979010052
Status: Unutilized

Base Closure: No

Reason: Other

Comment: Friable asbhestos

Washington

Unsuitable Buildings (by Agency}
Interior

Dahinden Chicken Coop

Quinault Ranger Station

Route 2, Box 76

Amanda Park, WA 98526-

Federal Register Notice Date: 06/07/91
Property Number: 619030014

Status: Unutilized

Base Closure: No

Reason: Other

Comment: Chicken Coop

Dahinden Outhouse

Quinault Ranger Station

Route 2, Box 76

Amanda Park» WA 98526-

Federal Register Notice Date: 06/07/91
Property Number. 819030015

Status: Unutilized

Base Closure: No

Reason: Other

Comment: Detached latrine

Haas Chicken Coop

c/o Quinault Ranger Station

Route 2, Box 76

Amanda Park, WA, Co: Grays Harbor 98526-
Federal Register Notice Date: 06/07/91
Property Number 619040004

Status: Excess

Base Closure: No

Reason: Other

Comment: Chicken Coop

Haas Lean-to

¢/0 Quinault Ranger Station

Route 2, Box 76

Amanda Park, WA, Co: Grays Harbor 98526-
Federal Register Notice Dote: 66/07/91
Property Number. 619040005

Status: Excess

Base Closure: No

Reason: Other

Comment: Lean-to

Unsuitable Land (by Agency)
Energy

Snoqualmie Substation

(See County), WA, Co: King

Location: 12 miles southwest of North Biend
Federal Register Notice Date: 06/07/91
Property Number: 419030007

Status: Unutilized

Base Closure: No

Reason: Secured Area

DOT

Land

Puffin Island Light House Res..

San Juan, WA, Co: San Juan

Federal Register Notice Date: Q6/07/9T
Property Number: 879010013

Status: Excess

Base Closure: No

Reason: Other

Comment: Island

Wisconsin

Unsuitable Buildings (by Agency}

Agriculture

Building

Laona Ranger District

Nicolet National Forest

Laona, WI 54541-

Federal Register Notice Date: 06/07/91

Property Number: 159040002.

Status: Unutilized

Base Closure: No

Reason: Within 2000 ft. of flammable or
explosive material

DOT

Vortac Facility

FAA

Wausau, WI, Co: Marathon 54481-

Location: From intersection of St. Htey. 29
and County Trunk X proceed- south on X
4\smiles to site entrance

Federal Register Notice Date: 06/Q7/91

Property Number: 879120010

Status: Underutilized

Base Closure: No

Reason: Secured Area

Wyoming
Unsuitable Buildings (by Agency)
VA

Bldg. 95

Medical Center

N.W. of town at the end of Fort Road
Sheridan, WY, Co: Sheridan 82801-

Federal Register Notice Date: 06/07/91
Property Number 979110004

Status: Unutilized

Base Closure: No

Reason: Other

Comment: Sewage digester fcp disposal plant

Bldg. 96

Medical Center

N.W. of town at end of Fort Road

Sheridan, WY, Co: Sheridan 82801—

Federal Register Notice Date: 06/07/91

Property Number 979110005

Status: Unutilized

Base Closure: No

Reason: Other

Comment: Pump house for sewage disposal
plant

Structure 98
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Medical Center

N.W. of town at the end of Fort Road

Sheridan, WY, Coe Sheridan 82801-

Federal Register Notice Date: 06/07/91

Property Number: 979110006

Status: Unutilized

Base Closure: No

Reason: Other

Comment: Mechanical screen for sewage
disposal plant

Structure 100

Medical Center

N.W. of town at the end of Fort Road

Sheridan, WY, Co: Sheridan 82801-

Federal Register Notice Date: 06/07/91

Property Number: 979110007

Status: Unutilized

Base Closure: No

Reason: Other

Comment: Dosing tank for sewage disposal
plant

Structure 101

Medical Center

N.W. of town at the end of Fort Road

Sheridan, WY, Co: Sheridan 82804-

Federal Register Notice Date: 06/07/91

Property Number: 979110008

Status: Unutilized

Base Closure: No

Reason: Other

Comment: Chlorination chamber for sewage
disposal plant

[FR Doc. 91-13273 Filed 6-6-91; 8:45 amf

BILLING CODE 4210-29-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Receipt of Application for Permit

The following applicant have applied
for a permit to conduct certain activities
with endangered species. This notice is
provided pursuant to section 10(c)i of the
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531, et se#.):

PRT 757950

Applicant: Popcorn Park Zoo, Forked River,
Nf

The applicant requests a permit to
import one male captive-bom jaguar
[Panthera oncci) from the Canadian
Society for the Prevention of Cruelty to
Animals, Montreal, Canada for
enhancement of propagation through
educational display.

Written data or comments should be
submitted to the Director, U.S. Fish and
Wildlife Service, Office of Management
Authority, 4401 North Fairfax Drive,
room 432, Arlington, Virginia 22203 and
must be received by the Director within
30 days of the date of this publication.

Documents and other information,
submitted with this application are
available for review by any party who
submits a written request for a copy of
such documents to, or by appointment
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during normal business hours (7:45-4:15)
in, the following office within 30 days of
the date of publication of this notice:
U.S. Fish and Wildlife Service, Office of
Management Authority, 4401 North
Fairfax Drive, room 432, Arlington,
Virginia 22203. Phone: (703/358-2104);
FAX: (703/358-2281).

Dated: June 3,1991.
Maggie Tieger,
Acting Chief, Branch.ofPermits, Office of
Management Authority.
(FR Doc. 91-13440 Filed 6-6-91; 8:45 am]

BILLING CODE 4310-55-M

Bureau of Land Management
[AK-966-4230- 15]

Alaska; Notice for Publication; AA-
6709-A, AA-6709-C; Alaska Native
Claims Selection

In accordance with Departmental
regulation 43 CFR 2650.7(d), notice is
hereby given that a decision to issue
conveyance under the provisions of
section 14(a) of the Alaska Native
Claims Settlement Act of December 18,
1971,43 U.S.C. 1601,1613(a), will be
issued to Ounalashka Corporation for
157.412 acres. The lands involved are in
the vicinity of Unalaska, Alaska, within
Tps. 72S., Rs. 117 and 118 W.,and T. 73
S., R 118W., Seward Meridian, Alaska.

A notice of the decision will be
published once a week, for four (4)
consecutive weeks, in The Anchorage
Times and the Aleutian Eagle. Copies of
the decision may be obtained by
contacting the Alaska State Office of the
Bureau of Land Management, 222 West
Seventh Avenue, #13, Anchorage,
Alaska 99513-7599 ((907) 271-5960).

Any party claiming a property interest
which is adversely affected by the
decision, an agency of the Federal
government or regional corporation,
shall have until July 8,1991 to file an
appeal. However, parties receiving
service by certified mail shall have 30
days from the date of receipt to file an
appeal. Appeals must be filed in the
Bureau of Land Management at the
address identified above, where the
requirements for filing an appeal may be
obtained. Parties who do not file an
appeal in accordance with the
requirements of 43 CFR part 4, subpart
E, shall be deemed to have waived their
rights.

Mary Jane Piggott,
Chief, Branch ofSouthwest Adjudication.
[FR Doc. 91-13479 Filed 6-6-91; 8:45 am]

BILLING CODE 4310-JA-M

[G-010-4111-02/G 1-0116]

Albuquerque District, NM; District
Advisory Council Meeting

AGENCY: Bureau of Land Management,
Interior.

action: Notice of Albuguerque District
Advisory Council Meeting.

summary: The BLM Albuquerque
District Advisory Council will meet on
June 26 and 29,1991 in Taos, New
Mexico. The June 28th meeting will
begin at 10 a.m. in the meeting room at
the Quality Inn in Taos. The Quality Inn
is located approximately 2 miles south
of die Plaza on Paseo del Pueblo Sur.

The agenda on Friday June 28 will
include updates on current Albuquerque
District Issues including the Resource
Management Plan Amendment process,
Sikes Act wildlife habitat improvement
projects, and the status of the proposed
Rio Grande del Norte National
Conservation Area. On Saturday June
29, the Council will tour the proposed
Conservation Area.

The meeting and tour is open to the
public. Individuals wishing to address
the Council are urged to contact Alan
Hoffmeister, Public Affairs Specialist, at
(505) 761-4513, Bureau of Land
Management, 435 Montano NE,
Albuquerque, New Mexico 87107.

Dated: May 30,1991.
Robert T. Dale,
District Manager.
[FR Doc. 91-13452 Filed 6-6-91; 8:45 am]

BILUNG CODE 4310-FB-M

[CA-060-01-4410-04-ADVB]

California Desert District Advisory
Council; Meeting

summary: Notice is hereby given, in

accordance with Public Laws 92-463

and 94-579, that the California Desert

District Advisory Council to the Bureau

of Land Management, U.S. Department

of the Interior, will meet in formal

session Friday, July 19,1991, from 10

a.m. to 5p.m., and Saturday, July 20,

1991, from 8 a.m. to 12 noon, in the

Convention “C” meeting room in the

Holiday Inn at 15494 Palmdale Road in

Victorville, California.

Agenda items for the meetings will
include:

—Subcommittee report on the Canyon
Lake Public Land Parcel.

——Back Country Byway proposals and
recommendations for Fiscal Year
1991.

—Updates on proposed Desert District
issues, which include: Fort Irwin
Expansion; Fort Irwin-Twentynine
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Palms Tank Trail; Hazardous Material
disposal sites; and landfill sites.

—A report from the California Deserts
District’s Futuring committee.

—Briefings on Long Term Visitor Area
Management and the Mule Mountain
LTVA designation; Eastern Sierra
Land Tenure Project; cultural diversity
in recreational use of Public Lands;
and air quality issues.

—A review and update on the current
status of BLM’s Wilderness package.

All Desert District Advisory Council
meetings are open to the public. Time
for public comment may be made
available by the Council Chairman
during the presentation of various
agenda items, and is scheduled at the
end of the meeting for topics not on the
agenda.

FOR FURTHER INFORMATION AND MEETING
CONFIRMATION: Contact the Bureau of
Land Management, California Desert
District, Public Affairs Office, 6221 Box
Springs Boulevard, Riverside California
92507-0714; (714) 653-6950.

Dated: May 31,1991.
Gerald E. Hillier,
District Manager.
[FR Doc. 91-13453 Filed 6-6-91; 8:45 am)]

BILUNG CODE 4310-40-M

[CO-070-01-4212- 13; C-50854]
Realty Action—Exchange; Colorado

AGENCY: Bureau of Land Management,
Department of the Interior.

action: Correction of, and amendment
to, notice of realty action—exchange.

SUMMARY: This notioe corrects errors in
the description of the lands described in
the notice of realty action published on
Monday, March 11,1991, in Vol. 56, No.
47, page 10281, and amends the notice to
include additional lands.

Corrections

Lands described as being in T. 8 N, R.
90 W., should read as being in T.9N,, R.
90 W., and lands described as being in
T. 8N, R 94 W, Secs. 28, 29,30, 31, and
32 should read as beingin T. 9N, R. 4
W., Secs. 28, 29,30, 31, and 32,

Additional Lands

The notice is amended to include the
following-described lands:

Sixth Principal Meridian, Colorado

T.8N, R 9OW..

Section 6: Lots 16 through 23
T.9N,R 91 W,

Sections 13,15, and 17
T.IN.R. B5W,

Sections 28, 29,30, 31, 32, and 33
T.9N,R 9% W,
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Sections 8,9,16,17, 20, 29, 30, 31, and 32
T.8N,R 97W,,
Sections 1, 2,11, and 12

The publication of this notice in the
Federal Register will segregate the lands
described above to the same extent as
described in the original notice.

FOR FURTHER INFORMATION CONTACT:
Additional information concerning the
lands proposed for exchange is
available for review in the Little Snake
Resource Area Office, 1280 Industrial
Avenue, Craig, Colorado 81625 and the
Glenwood Springs Resource Area Office
at 50629 Highway 6 and 24, P.O. Box
1009, Glenwood Springs, Colorado
81602.

For a period of 30 days from the date
of publication of this notice in the
Federal Register, interested parties may
submit comments to the District
Manager, Craig District, Bureau of Land
Management, 455 Emerson Street, Craig,
Colorado 81625.

Dated: May 30.1991.
William Pulford,
District Manager, Craig District,

[FR Doc. 91-13454 Filed 6-6-91; 8:45 am]
BILLING CODE 4310-J8-M

[ID-942-01-4730-12]
Idaho: Filing of Plats of Survey

The supplemental plat of the following
described land was officially filed in the
Idaho State Office, Bureau of Land
Management, Boise, Idaho, effective 9
a.m., May 30,1991.

The supplemental plat prepared to
correct the parenthetical distance of the
east Vz of the west Vz mile on the south
boundary of section 31, which charges
the distance of 21.21 chains to 20.21
chains, T. 5S., R 18 E,, Boise Meridian,
Idaho, was accepted May 28,1991.

This plat was prepared to meet
certain administrative needs of the
Bureau of Land Management.

All inquiries concerning the survey of
the above described land must be sent
to the Chief, Branch of Cadastral
Survey, ldaho State Office, Bureau of
Land Management, 3380 Americana
Terrace, Boise, Idaho, 83706.

Dated: May 30,1991.
Duane E. Olsen,
ChiefCadastral Surveyorfor Idaho.

(FR Doc. 91-13455 Filed 6-6-91; 8:45 am]
BILLING CODE 4310-66-M

Federal Register / Vol. 56, N6. 110 / Friday, June 7,

[NM-940-4214-10; NMNM 86060]

Proposed Withdrawal and Opportunity
for Public Meeting; New Mexico

AGENCY: Bureau of Land Management,
Interior.
action: Notice.

summary: The Bureau of Land
Management proposes to withdraw 40
acres of public land in Otero County, to
relocate and establish the Berrendo
Camp Administrative Site. This notice
closes the land for up to 2 years from
surface entry and mining. The land will
remain open to mineral leasing.
DATES: Comments and requests for a
public meeting must be received by
September 5,1991.
ADDRESSES: Comments and meeting
requests should be sent to the New
Mexico State Director, Bureau of Land
Management, P.O. Box 1449, Santa Fe,
New Mexico 87504-1449.
FOR FURTHER INFORMATION CONTACT:
Clarence F. Hougland, Bureau of Land
Management, New Mexico State Office,
505-988-6071.
SUPPLEMENTARY INFORMATION: On May
31,1991, a petition was approved
allowing the Bureau of Land
Management to file an application to
withdraw the following described public
land from settlement, sale, location, or
entry under the general land laws,
including the mining laws, subject to
valid existing rights:
New Mexico Principal Meridian
T.23S,R 15E,

Sec. 9, NWVINWVi.

The area described contains 50 acres in
Otero County.

The purpose of the proposed
withdrawal is to relocate and establish
the Berrendo Camp Administrative Site.

For a period of 90 days from the date
of publication of this notice, all persons
who wish to submit comments,
suggestions, or objections in connection
with the proposed withdrawal may
present their views in writing to the
undersigned officer of the Bureau of
Land Management.

Notice is hereby given that an
opportunity for a public meeting is
afforded in connection with the
proposed withdrawal. All interested
persons who desire a public meeting for
the purpose of being heard on the
proposed withdrawal must submit a
written request to the undersigned
officer within 90 days from the date of
publication of this notice. Upon
determination by the authorized officer
that a public meeting will be held, a
notice of the time and place will be
published in the Federal Register at

1991'/ Notices

least 30 days before the scheduled date
of the meeting.

The application will be processed in
accordance with the regulations set
forth in 43 CFR part 2300.

For a period of 2 years from the date
of publication of this notice in the
Federal Register, the land will be
segregated as specified above unless the
application is denied or cancelled, or the
withdrawal is approved prior to that
date. The temporary uses which may be
permitted during this segregative period
are licenses, permits, cooperative
agreements, or nonsurface-disturbing
discretionary land use authorizations of
a temporary nature, but only with the
approval of an authorized officer of the
Bureau of Land Management during the
segregative period.

Dated: May 31,1991.

Larry L. Woodard,

State Director.

[FR Doc. 91-13465 Filed 6-6-91; 8:45 am]
BILUNG CODE 4310-FB-M

Bureau of Reclamation
[INT-FES-91-13]

Shasta Outflow Temperature Control,
California

AGENCY: Bureau of Reclamation
(Interior). »

action: Notice of availability of
planning report/final environmental
statement (PR/FES).

summary: Pursuant to section 102f2)(C)
of the National Environmental Policy
Act of 1969 (NEPA), as amended, the
Department of the Interior, Bureau of
Reclamation (Reclamation) has
prepared a planning report/final
environmental impact statement (PR/
FES) on the Shesta Outflow
Temperature Control Project. The PR/
FES describes and presents the
environmental effects of three
alternatives, including no action, for
utilizing the available cold water
resources of Shasta Lake to improve
water temperatures in the upper
Sacramento River for the benefit of
chinook salmon, particularly the State
endangered/federaily threatened winter
run.

addresses: Copies of the PR/FES may
be requested at the following addresses:

 Regional Director, (Attention: MP-
750), Bureau of Reclamation, Mid-Pacific
Regional Office, 2800 Cottage Way,
Sacramento CA 95825-1898, telephone:
(916) 978-5130.
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Copies of the PR/FES are available
for inspection at the address above and
at the following locations:

* Bureau of Reclamation, Technical
Liaison Division, 1849 C Street, NW.,
room 7456, Washington DC 20240,
telephone: (202) 208-4662.

 Bureau of Reclamation, Denver
Office Library, Building 67, room 167,
Denver Federal Center, Denver CO
80225, telephone: (303) 236-6963.

Libraries: California State University,
2000 Jed Smith Dr., Sacramento,
California; Sacramento County Library,
536 Downtown Plaza, Sacramento,
California; Shasta County Public
Library, 1855 Shasta, Redding,
California; Tehama County Public
Library, 645 Madison, Red BIuff,
California; University of California,
Water Resources Center, Berkely
Archives Collection, Berkeley,
California.

FOR FURTHER INFORMATION CONTACT:
Colette Diede (Project Manager, Bureau
of Reclamation, Mid-Pacific Region),
(916) 978-4956; Douglas Kliensmith
(Project Environmental Specialist,
Bureau of Reclamation, Mid-Pacific
Region), (916) 978-5121; or Dr. Wayne
Deason (Manager, Environmental
Services Staff, Bureau of Reclamation,
Denver Federal Center), (303) 236-9336.

SUPPLEMENTARY INFORMATION: Hie PR/
FES analyzes two action alternatives
which would provide a permanent
solution to the temperature problem in
the upper Sacramento River. The
recommended plan proposes
construction of a conventional
multilevel intake device that allows
selective withdrawal of water. This
device would allow releases to be made
through the powerplant, thereby
accessing the coldest water in Shasta
Lake, and at the same time providing for
temperature, water quality, and water-
supply needs. Construction of the device
would allow for withdrawals from
various reservoir depths, either singly or
in combination, to control die
temperature, turbidity, and/or dissolved
oxygen content of the releases. Hie
other action alternative is a bypass of
the Shasta Powerplant. This alternative
would be an operational scheme
designed to use the cold water resource
in Shasta Lake without any structural
changes, but which would be less
effective in controlling temperature of
releases and would result in a
significant loss of electrical power
production.

The PR/FES also presents the
comments received during the 90-day
public review of the draft statement and
provides Reclamation’s responses.

Dated: May 16,1991.
D.W. Webber,
Assistant Commissioner, Engineeringand
Research.
[FR Doc. 91-13548 Filed 8-6-91; 8:45 am]
BILLING CODE 4310-09-M

INTERSTATE COMMERCE
COMMISSION

Intent to Engage In Compensated
Intercorporate Hauling Operations

This is to provide notice as required
by 49 U.S.C. 10524(b)(1) that the named
corporations intend to provide or use
compensated intercorporate hauling
operations as authorized in 49 U.S.C.
10524(b).

1. Parent corporation and address of
principal office is:

Louisiana-Pacific Corporation, 111 SW
Fifth Ave., Portland, OR 97204
2. Wholly owned subsidiaries which

will participate in the operations, and

State(s) of incorporation are:

a. Kirby Forest Industries, Inc.
(Delaware), Route 1, Box 104, Bon
Wier, TX 75928

b. Rounds &Porter Company
(Delaware), 9233 Denton Dr., Dallas,
TX 75235

¢. Rounds &Porter Company
(Delaware), P.O. Box 1455, Dodge
City, KS 67801

d. Rounds &Porter Company
(Delaware), P.O. Box 1895, Salina, KS
67402

e. Rounds &Porter Company
(Delaware), P.O. Box 470465, Tulsa,
OK 74147

Sidney L. Strickland, Jn,

Secretary.

{FR Doc. 91-13535 Filed 6-6-91; 8:45 am]

BILUNG CODE 7035-01-M

[Finance Docket No. 31887]

Chicago Southshore & South Bend
Railroad Co.—Trackage Rights
Exemption—Illinois Central Railroad

Ilinois Central Railroad (IC) has
agreed to grant Chicago Southshore &
South Bend Railroad Company
(CSS&SB) the right to use its existing
overhead trackage rights—between
milepost (AO) 39.0, at South Joliet, IL,
and Kensington Station in Chicago, IL,
near milepost 14—to interchange with
The Belt Railway of Chicago at 95th
Street in Chicago (approximately
milepost 11.6+).* The trackage rights

1The referenced existing trackage rights were
granted under a notice of exemption in Finance
Docket No. 31236, Chicago South Shore and South
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were to become effective on May 31,
1991.

This notice is filed under 49 CFR
1180.2(d)(7). Petitions to revoke the
exemption under 49 U.S.C. 10505(d) may
be filed at any time. The filing of a
petition to revoke will not stay the
transaction. Pleadings must be filed with
the Commission and served on: Suzanne
M. Te Beau, Weiner, McCaffrey,
Brodsky, Kaplan &Levin, P.G., suite 800,
1350 New York Avenue, NW,,
Washington, DC 20005-4797.

As a condition to the use of this
exemption, any employees affected by
the trackage rights wifi be protected
pursuant to Norfolk and Western Ry.
Co— Trackage Rights—BN, 3541.C.C.
605 (1978), as modified in Mendocino
CoastRy., Inc.—Lease and Operate, 360
I.C.C. 653 (1980).

Dated: June 3,1991.

By the Commission, David M. Kensebnik,
Director, Office of Proceedings.

Sidney L Strickland Jr,,
Secretary.
[FR Doc. 91-13536 Filed 6-8-91; 8:45 am]

BILLING CODE 7035-01-M

DEPARTMENT OF LABOR

Employment and Training
Administration

Investigations Regarding
Certifications of Eligibility to Apply for
Worker Adjustment Assistance

Petitions have been filed with the
Secretary of Labor under section 221(a)
of the Trade Act of 1974 (“the Act”) and
are identified in the appendix to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade
Adjustment Assistance, Employment
and Training Administration, has
instituted investigations pursuant to
section 221(a) of the Act.

The purpose of each of the
investigations is to determine whether
the workers are eligible to apply for
adjustment assistance under title I,
chapter 2, of the Act. The investigations
wifi further relate, as appropriate, to the
determination of the date on which total
or partial separations began or

Bend Railroad—Trackage Rights—Illinois Centra!
GuifRailroad Company (not printed), served and
published March 10,1988 (53 FR 7812). CSS&SB is
the successor te Chicago South Shore and South
Bend Railroad Co. See Finance Docket No. 3157&,
Chicago Southshore &South Bend Railroad Co.—
Acquisition and Operation Exemption—Chicago
South Shore and South Bend Railroad Co. (not
printed), served and published (55FR 924) january
10,1990.
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threatened to begin and the subdivision
of the firm involved.

The petitioners or any other persons
showing a substantial interest in the
subject matter of the investigations may
request a public hearing, provided such
request is filed in writing with the
Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than June 17,1991.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than June 17,1991.

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Employment and Training
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Administration, U.S. Department of
Labor, 200 Constitution Avenue, NW.,
Washington, DC 20210.

Signed at Washington, DC this 28th day of
May 1991.
Marvin M. Fooks,

Director, Office of Trade Adjustment
Assistance.

Appendix

Petitoner: Union/workers/firm— Location regea}zfed p?eatlitfio%f Petition No. Articles produced
AT&T Communications (wkrs) Buffalo, NY 05/28/91 05/21/91 25,856 Communications Services.
B&S Testers Inc. (wkrs).......... Gillette, WY. 05/28/91 05/17/91 25,857 Oil Service.
Bestform Foundation (wkrs)... Johnstown, PA.... 05/28/91 05/11/91 25,858 Sleepwear.
Bogert Oil Co. (wkrs).... Oklahoma City, OK 05/28/91  05/20/91 25,859 Qil and Gas.
Carlon/Thyroco (wkr: Telford, PA...... 05/28/91 05/16/91 25.860 Dimmer Switches and Fan Controls.
Compfab Technologies.... Chicago, IL.. 05/28/91  05/17/91 25.861 Central Office Equip.
Dana Corp.—Parish Div. (USWA) Reading, PA.... .. 05/28/91 05/15/91 25,862 Vehicle Frames.
Darawool Inc. (WKrS)......c.cccuueee Queens Village, NY...... 05/28/91 05/18/91 25,863 Steel Wool.
Electronic Services Inc. (wkrs)... Portland, OR.... 05/28/91 05/14/91 25,864 Telephone Devices.
Ensearch Exploration, Inc. (wkrs).. Midland, TX. 05/28/91 05/15/91 25,865 Oil and Gas.
Fayscott Co. (wkrs)...... . Dexter, ME... 05/28/91 05/14/91 25,866 Gear Hobbers and Surface Grinders.
Fiatallis North America, pany).... Irving, TX...... 05/28/91 05/15/91 25,867 Construction Machinery.
Fiatallis North America, Inc (company).... Carol Stream, IL.. 05/28/91 05/15/91 25,868 Construction Machinery.
Fiatallis North America, Inc. (company).... Portsmouth, VA... .. 05/28/91 05/15/91 25,869 Construction Machinery.
Fiatallis North America, Inc. (company)..... W. Sacramento, CA...... 05/28/91 05/15/91 25,870 Construction Machinery.
Fiatallis North America, Inc. (company).... Stone Mountain, GA..... 05/28/91  05/15/91 25,871 Construction Machinery.
Fiatallis North America, Inc. (company).... Springfield, IL.. 05/28/91 05/15/91 25,872 Construction Machinery.
Fiatallis North America, Inc. (company)..... Cranbury, NJ... 05/28/91  05/15/91 25,873 Construction Machinery.
Herman Geist Apparel Corp. (ILGWU)..... Norwood, MA.. 05/28/91 05/17/91 25,874  Apparel.
IMC Magnetics Corp. (Florida Div.) (wkrs) Miami Lakes, FL. 05/28/91  05/13/91, 25,875 Power Supplies.
Jerell, Inc.—San. Antonio Mfg. (Wkrs) ....... San Antonio, TX. 05/28/91 05/17/91 25,876 Clothing.
JMS Inc. (WKFS)..ooovnen e . Parachute, CO..... 05/28/91 05/15/91 25,877 Kerogen—OQil and Oil Products.
Keptel, Inc. (wkrs) Tinton Falls, NJ... 05/28/91 05/17/91 25,878 Telephone Network Devices.
Keystone Fireworks Mfg. Co., Inc. (wkrs) Dunbar, PA...... 05/28/91  05/20/91 25,879  Fireworks.
Mallon Resources Corp. (wkrs) ................. Denver, CO.. .. 05/28/91 05/03/91 25,880 Gold and Silver.
North American Royalties, Inc. (wkrs)...... Lafayette, LA... . 05/28/91 05/16/91 25,881  Qil and Gas.
Procter and Gamble Mfg. Co. (wkrs)........ Avenel, NJ....... .. 05/28/91 05/15/91 25,882 Oils and Beauty Care Products.
Procter and Gamble Mfg. Co. (wkrs)....... Staten Island, NY...... 05/28/91 05/15/91 25.883 Soap and Juice Products.
Richwoods Mining Co., (wKkrs)....... Richwoods, MO.. 05/28/91 05/15/91 25.884 Tiff, Barite and Barium Sulphate.
Seneca Wire & Mfg. Co., (UAW)... Fostonia, OH... 05/28/91 05/13/91 25.885 Steel Wire.
Textronix Inc.—ACC, (wkrs)........... Beaverton, OR 05/28/91 05/12/91 25.886 Chemical Components.
United Technologies Auto (ACTWU) Herrin, IL...... .. 05/28/91 05/16/91 25,887 Auto Package Trays.
Vancouver Extrusion Co.. Inc. (wkrs)........ Vancouver, WA........... 05/28/91 05/08/91 25,888 Aluminum Frames and Component Parts.

[FR Doc. 91-13515 Filed 6-6-91: 8:45 am]
BILLING CODE 4510-30-M

Employment Standards
Administration, Wage and Hour
Division

Minimum Wages for Federal and
Federally Assisted Construction;
General Wage Determination
Decisions

General wage determination decisions
of the Secretary of Labor are issued in
accordance with applicable law and are
based on the information obtained by
the Department of Labor from its study
of local wage conditions and data made
available, from other sources. They
specify the basic hourly wage rates and
fringe benefits which are determined to
be prevailing for the described classes

of laborers and mechanics employed on
construction projects of a similar
character and in the localities specified
therein.

The determinations in these decisions
of prevailing rates and fringe benefits
have been made in accordance with 29
CFR part 1, by authority of the Secretary
of Labor pursuant to the provisions of
the Davis-Bacon Act of March 3,1931, as
amended (46 Stat. 1494, as amended, 40
U.S.G. 276a) and of other Federal
statutes referred to in 29 CFR part 1,
Appendix, as well as such additional
statutes as may from time to time be
enacted containing provisions for the
payment of wages determined to be
prevailing by the Secretary of Labor in
accordance with the Davis-Bacon Act.
The prevailing rates and fringe benefits
determined in these decisions shall, in
accordance with the provisions of the
foregoing statutes, constitute the

minimum wages payable on Federal and
federally assisted construction projects
to laborers and mechanics of the
specified classes engaged on contract
work of the character and in the
localities described therein.

Good cause is hereby found for not
utilizing notice and public comment
procedure thereon prior to the issuance
of these determinations as prescribed in
5 U.S.C. 553 and not providing for delay
in the effective date as prescribed in
that section, because the necessity to
issue current construction industry wage
determinations frequently and in large
volume causes procedures to be
impractical and contrary to the public
interest.

General wage determination
decisions, and modifications and
supersedeas decisigns thereto, contain
no expiration dates and are effective
from their date of notice in the Federal
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Register, or on the daté written notice is
received by the agency, whichever is
earlier. These decisions are to be used
in accordance with the provisions of 29
CFR Parts 1 and 5. Accordingly, the
applicable decision, together with any
modifications issued, must be made a
part of every contract for performance
of the described work within the
geographic area indicated as required by
an applicable Federal prevailing wage
law and 29 CFR Part 5. The wage rates
and fringe benefits, notice of which is
published herein, and which are
contained in the Government Printing
Office (GPO) document entitled
“General Wage Determinations Issued
Under The Davis-Bacon And Related
Acts,” shall be the minimum paid by
contractors and subcontractors to
laborers and mechanics.

Any person, organization, or
governmental agency having an interest
in the rates determined as prevailing is
encouraged to submit wage rate and
fringe benefit information for
consideration by the Department.
Further information and self-
explanatory forms for the purpose of
submitting this data may be obtained by
writing to the U.S. Department of Labor,
Employment Standards Administration,
Wage and Hour Division, Division of
Wage Determinations, 200 Constitution
Avenue NW., Room S-3014,
Washington, DC 20210.

Modifications to General Wage
Determination Decisions

The numbers of the decisions listed in
the Government Printing Office
document entitled “General Wage
Determinations Issued Under the Davis-
Bacon and Related Acts” being modified
are listed by Volume, State, and page
number(s). Dates of publication in the
Federal Register are in parentheses
following the decisions being modified.

Volume |

Connecticut:
CT91-1 (Feb. 22, 1991)...... ... p. 63, p. 65.
District of Columbia:
DC91-1 (Feb. 22,1991)..... ... p. 79, pp. 80,
83-84.
Florida:
FL91-36 (Feb. 22,1991)..... ... p. 185, p. 186.
Tennessee:
TN91-4 (Feb. 22, 1991)..... .. p. 1199, pp.
1200-1201.
Virginia:
VA91-52 (Feb. 22, 1991)....... p. 1363.
West Virginia:
WV91-2 (Feb. 22, 1991).... ... p. 1421, p.
1425,
WV91-3 (Feb. 22, 1991).......... p. 1445, p.
1448.

Volume 11
Ilinois:
IL91-11 (Feb. 22,1991)....... . p. 163, pp.
164-165.
IL91-12 (Feb. 22, 1991)....... . p. 174, pp.
172-174.
I1L91-13 (Feb. 22,1991)....... . p. 183, pp.
184-186.
IL91-14 (Feb. 22, 1991)....... . p. 195, pp.
196-198.
IL91-15 (Feb. 22, 1991)....... . p. 205, pp.
206-208.
Indiana:
IN91-3 (Feb. 22, 1991)......... . p. 279, pp.
280, 282.
Kansas:
KS91-8 (Feb. 22,1991)........ . p. 373, p. 376.

KS91-10 (Feb. 22,1991)...... . p. 387, p. 388.

KS91-11 (Feb. 22,1991)...... . p. 389, p. 3%.
Oklahoma:

OK91-16 (Feb. 22,1991)....... p. 999, pp.

1000-1001.
Volume Il11
Alaska:
AK91-1 (Feb. 22, 1991)....... . p. 1, pp. 2-3.
Nevada:

NV91-1 (Feb. 22,1991)....... . p. 299, p. 301.

NV91-5 (Feb. 22,1991)....... . p. 345, p. 346.
Utah:

UT91-3 (Feb. 22,1991)....... . p. 409, p. 410.

UT91-8 (Feb. 22, 1991)....... . p. 429, p. 430.

UT91-9 (Feb. 22, 1991)....... . p. 433, p. 434.

UT91-11 (Feb. 22,1991)....... p. 437, p. 438.

UT91-12 (Feb. 22,1991)....... p. 439, p. 440.
Washington:

WAO91-8 (Feb. 22, 1991)...... . p. 507, p. 508.

General Wage Determination
Publication

General wage determinations issued
under the Davis-Bacon and related Acts,
including those noted above, may be
found in the Government Printing Office
(GPO) document entitled “General
Wage Determinations Issued Under The
Davis-Bacon And Related Acts”. This
publication is available at each of the 50
Regional Government Depository
Libraries and many of the 1,400
Government Depository Libraries across
the country. Subscriptions may be
purchased from: Superintendent of
Documents, U.S. Government Printing
Office, Washington, DC 20402, (202) 783-
3238.

When ordering subscription(s), be
sure to specify the State(s) of interest,
since subscriptions may be ordered for
any or all of the three separate volumes,
arranged by State. Subscriptions include
an annual edition (issued on or about
January 1) which includes all current
general wage determinations for the
States covered by each volume.
Throughout the remainder of the year,
regular weekly updates will be
distributed to subscribers.
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Signed at Washington, DC., this 31st day of
May 1991.
Alan L Moss,
Director, Division of Wage Determinations.
[FR Doc. 91-13299 Filed 6-6-91; 8:45 am]
BILLING CODE 4510-27-M

Pension and Welfare Benefits
Administration

[Application No. D-8600, et al.]

Proposed Exemptions; Gemco Ware,
Inc. Amended and Restated Pension
Plan, et al.

agency: Pension and Welfare Benefits
Administration, Labor.

AcTION: Notice of proposed exemptions.

summary: This document contains
notices of pendency before the
Department of Labor (the Department)
of proposed exemptions from certain of
the prohibited transaction restriction of
the Employee Retirement income
Security Act of 1974 (the Act) and/or the
Internal Revenue Code of 1986 (the
Code).

Written Comments and Hearing
Requests

All interested persons are invited to
submit written comments or request for
a hearing on the pending exemptions,
unless otherwise stated in the Notice of
Proposed Exemption, within 45 days
from the date of publication of this
Federal Register Notice. Comments and
request for a hearing should state: (1)
The name, address, and telephone
number of the person making the
comment or request, and (2) the nature
of the person’s interest in the exemption
and the manner in which the person
would be adversely affected by the
exemption. A request for a hearing must
also state the issues to be addressed
and include a general description of the
evidence to be presented at the hearing.
A request for a hearing must also state
the issues to be addressed and include a
general description of the evidence to be
presented at the hearing.

ADDRESSES: All written comments and
request for a hearing (at least three
copies) should be sent to the Pension
and Welfare Benefits Administration,
Office of Exemption Determinations,
room N-5649, U.S. Department of Labor,
200 Constitution Avenue, NW.,
Washington, DC 20210. Attention:
Application No. stated in each Notice of
Proposed Exemption. The applications
for exemption and the comments
received will be available for public
inspection in the Public Documents
Room of Pension and Welfare Benefits
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Administration, JLLS Department of
Labor, room N-5507, 200 Constitution
Avenue, NW., Washington, DC 20210.

Notice to Interested Persons

Notice Ofthe proposed exemptions
will be provided to all interested
persons in »the manner agreed upon by
the applicant and the Department within
15 days oTthe date of publication in the
Federal Register. Such notice shaTl
include a copy of the notice of proposed
exemption as published in the Federal
Register and shall »inform interested
persons of their jright to comment and to
request a hearing (where appropriate).
SUPPLEMENTARY INFORMATION: The
proposed exemptions were requested in
applications filed pursuant to section *
408(a) df the Act and/or section
4975(c)(2) of the Code, and in
accordance with procedures set forth in
29CFR part 2570, subpart B (55FR
32836, 32847, August 10,1990). Effective
December 31,1978, section 102 of
Reorganization Flan No. 4 of 1978 {43 FR
47713, October 17,1978) transferred the
authority of the Secretary of the
Treasury to issue exemptions of the type
requested to the Secretary of Labor.
Therefore, these notices of proposed
exemption are issued solely by the
Department

The applications contain
representations with regard to the
proposed exemptions whichare
summarized below. Interested persons
are referred to the applications on file
with the »Departmentfora complete
statement of .the facts and
representations.

Gemco Ware, Inc. Amended and
Restated Pension Flan (the Plan)
Located in Freeport, New York

[Application No. D-B6001
Proposed Exemption

The Department is considering
granting an exemption under the
authority of section 408(a) of the Act
and section 4975(c)(2) of the Code and in
accordance with the procedures set
forth in 29 CFR part 2570, subpart B
FR 32836,32847, August 10,1990). If the
exemption is granted the restrictions of
section 406(a), 406(b)(1) and (b)(2) of the
Act and the sanctions resulting from the
application of .section 4975 of the Code,
by reason of section 4975(c)(1) .(A
through (E) of the Code, shall not apply
to the proposed sale by the Han of
mortgage loan participation interests
(the Participations) to Walter Schlessel
(Schlessel), a parly in interest with
respect to the Plan: jprovided that the
sale price is no less than the greater of
(1) the principal amount of the

Participations plus accrued interest to
the date of sale, or (2) the fair market
value of the Participations as of the dal®
of the sale.

Summary of Facts and Representations

1. The Han is a defined benefit
pension plan With 27 participants and
assets of approximately $420,000 as of
June 30,1990. The Plan’s sponsor is
Gemco Ware, Inc. (the Employer), a
closely-held New York corporation
engaged in the manufacture and
marketing of kitchenware products in
Freeport, New York. Until May 31,1990
Schlessel and his spouse were the sole
shareholders of the Employer and
Schlessel was the Plan’s trustee. On
May 31,1990, pursuantto a stock
purchase agreement {the Agreement),
Schlessel and his spouse sold ad shares
of fhe Employer to GW Products, Inc.
(GWP), a New York corporation which
is 90 percent owned by Triumph Capital,
L.P. {Triumph), a New York limited
partnership. Since May 31,1990, the
trustees Ofthe Plan '(the Trustees) have
been Michael Nugertt, a general partner
of Triumph, and Herbert Lustig, an
employee of GWP. jSchlessel has
continued as an officer and director -of
the Employer and he and his spouse
each own five percent of the shares of
GWP. As an element of the sale of the
Employer to GWP, the Agreement
provides that, subject to approval of the
Department, GWP shall cause the Plan
to sell the Participations to Schlessel.
The Trustees are requesting an
exemption to permit the Plan’s sale of
the Participationsto Schlessel pursuant
to the Agreement under the terms and
conditions described herein.

2. TheParticipations consist of
investments of Plan assets by Schlessel
in mortgage participations sold by Eagle
SAFunding Company (Eagle), a New
York general partnership engaged in the
sale of participations in mortgage
loans.10n November 20,1986, the Plan
purchased from Eagle £ar$13Q$Q0 an
undivided interestin a $190,000
mortgage loan made by Eagle to
Samanthe Farms {the SF Participation).
On December 1.1986 the Planpurchased
from Eagle for $70,000 an undivided
interest in a $379,500 mortgage loan from
Eagleto Lot B 37 Sarles Street, Inc. {the
Lot BParticipation). Each ofthe

1The Department expresses no.opinion as to
whether the investments of Plan assets in the
Participations were -inviolation of section 464(a) of
the Ant. Section 404(ali,l)!ofthe Act requires, among
other things, thatn iiducrary of aplan act»prudently,
solely in the interests of the plan's.participants and
beneficiaries and for'the exclusive purpose df
providing benefits to participantsand jbeneficiaries
when making »investmentdecisions on behalf jofca
plan.

Federal Register / Vol. 56, No. 110 / Friday, June 7,.1991»/ Notices

Participations provided for interest at
the rate of sixteenpercent per annum
and each was guaranteed as to principal
and interest payments by the two
partners ofEagle. The terms of each
Participation required monthly
payments ofinterest and a finallump
sum payment of principal upon maturity.
The Trustees represent that the
borrowers who mortgaged the
underlying real properties with respect
to the Participations were unrelated to
the Plan.

The Han began receiving monthly
interest payments of$i,733;0Q in
accordance with the SF Participation on
December 30,1986 and monthly
payments in thatamountwere received
through May 20,1989, at which ame
payments »ceased. No interest payments
with respectto the SFParticipation have
been received by the Plansince May 20,
1989 and no principal payments with
respect to the SF Participation were
received by ihe Plan. The Plan began
receiving monthly interestpayments of
$933.33 in accordance with fhe Lot B
Participation onJanuary L 1987 and
monthly payments in that amount were
received through May 1,1989, at which
time the payments ceased. No interest
payments with respectto fhe Lot B
Participation have been received by the
Plan since May 1,1989 and noprincipal
paymentswith respect to the Lot B
Participation were received by the Plan.
The Trustees represent that interest
payments received by the Plan with
respect to the Participations were paid
by Eagle and that the Han received no
payments from and had no direct
contact with jthe mortgagors of the
mortgages underlying the Participations.

3. By a letterdated May 18,1989,
Eagle notified Schlessel as Plan trustee
that the mortgagors ofthe mortgages
underlying the Participations had
defaulted on theirinterest payments to
Eagle and that Eagle’ interest payments
to the Plan pursuant to the
Participations were being suspended
due to Eagle’s cash flow problems. On
June 10,1990 the Han received notice
that Eagle filed a voluntary bankruptcy
petition in the ILS. District Court for the
Southern District of New York on May
10.1990. The Agreement executed May
31.1990, under which Schlessel sold all
shares ofthe Employer to GWP,
reflected the Trustees’ determination
that Schlessel should restore to the Plan
losses caused by investments in the
Participations by purchsing the
Participations from the Plan.

4. The Agreement requires Schlessel
to pay the Plans cash for the
Participations in their face amounts,
which is $130,000 for the SF
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Participation and $70,000 for the Lot B
Participation, plus all interest accrued
but unpaid under such Participations as
of the date of the sale to Schlessel. The
Trustees represent that these sale terms
were negotiated at arm’s length between
Schlessel and the principals of Triumph,
which they represent to have been
unrelated at the time of the execution of
the Agreement The Trustees represent
that an escrow agreement (the Escrow)
was executed on November 16,1990
between Schlessel and the Trustees,
pursuant to which Schlessel deposited
into an escrow account the face amount
of the Participations plus accrued,
unpaid interest calculated as of
November 16,1990 and the Trustees
deposited all indicia of the Plan’s
ownership of the Participations. If the
requested exemption is granted, the Plan
will receive the cash in the Escrow plus
cash representing additional accrued,
unpaid interest through the date of the
consummation of the proposed
transaction.

5. The Trustees represent that the
proposed sale of the Participations to
Schlessel upon the terms provided in the
Agreement is in the best interests of the
Plan because the Participations do not
have values in excess of their face
amounts. With respect to the Lot B
Participation, the Trustees state that the
real property securing the mortgage
underlying the Lot B Participation has
been foreclosed upon by other parties
with claims superior to Eagle’s and that
as a result the Plan’s lien on the
underlying real property, associated
with the Lot B Participation, has been
extinguished. With respect to the SF
Participation, the Trustees state that
efforts by Eagle’s creditors to liquidate
the underlying real property have been
unsuccessful and that proceeds of any
such sale must first satisfy more senior
indebtedness of approximately $900,000
and then be shared by the Plan with six
othe creditors who claims similar to the
Plan’s Lot B Participation. Furthermore,
the Trustees represent that the Plan no
longer has an exclusive claim on the
proceeds of any foreclosure action with
respect to the Participations because the
Plan’s interests in the Participations
were assigned to the bankruptcy in
cooperation with and for the benefit of
all other creditors of Eagle (the
Creditors) in Eagle’s bankruptcy
proceeding. The Trustees represent that
they assigned the Plan’s interests under
the Participations to the bankruptcy
estate in concert with the Creditors, who
hold conflicting interests issued by
Eagle in the same underlying real
properties, because the nature and
priorities of the various claims are

—a— — h— »

unclear and inadequately documented
and because counsel to the Creditors
advised that legal action would
commence against any Eagle investors
who did not join in assigning interests
for the benefit of all Creditors.

6.  Insummary, the applicant
represents that the proposed transaction
satisfies the criteria of section 408(a) of
the Act for the following reasons: (1)
The Plan will recover its principal
investment in the Participations plus the
accrued, unpaid interest required by the
Participations’ terms through the date of
the transfer; (2) The Plan will receive
cash for the Participations, which the
Trustees have determined to have no
value in excess of their face amounts;
and (3) The Plan will avoid further
illiquidity and loss of income resulting
from the investments in the
Participations, which constitute about
one-half of the Plan’s assets.

FOR FURTHER INFORMATION CONTACT:
Ronald Willett of the Department,
telephone (202)523-8881. (This is not a
toll-free number.)

Merrill Lynch, Pierce, Fenner & Smith
Incorporated

[Application No. D-8603]
Proposed Exemption

Based on the facts and
representations set forth in the above
referenced application, the Department
is considering granting the requested
exemption under the authority of section
408(a) of the Act and section 4975(c)(2)
of the Code and in accordance with the
procedures set forth in 29 CFR part 2570,
subpart B (55 FR 32836, 32847, August 10,
1990).

/. Transactions

(@) The restrictions of sections
406(a)(1) (A) through (D) and 406(b) of
the Act and the taxes imposed by
section 4975 (a) and (b) of the Code by
reason of section 4975(c)(1) (A) through
(F) of the Code shall not apply to the
following transactions in connection
with purchases and sales of securities
issued by a Merrill Lynch Mutual Fund,
if the conditions set forth in sections Il
and Il are met.

(1) The effecting by a Distributor of a
purchase or sale on behalf of a plan of
securities issued by a Merrill Lynch
Mutual Fund.

(2) The receipt of a sales commission
by a Distributor in connection with the
purchase or sale by a plan of securities
issued by a Merrill Lynch Mutual Fund.

Il. General Conditions

(a) The transaction is affected by thé
Distributor in the ordinary course of its
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business as an investment company
principal underwriter.

(b) The transaction is on terms at
least as favorable to the plan as an
arm’s-length transaction with an
unrelated party would be.

(c) The combined total of all fees,
commissions and other consideration
received by a Distributor for the
provision of services to the plan and in
connection with the purchase or sale of
securities issued by a Merrill Lynch
Mutual Fund is not in excess of
“reasonable compensation” within the
contemplation of sections 408(b)(2) and
408(c)(2) of the Act and sections
4975(d)(2) and 4975(d)(10) of the Code. If
such total is in excess of “reasonable
compensation,” the “amount involved”
for purposes of the civil penalties of
section 502(i) of the Act and the excise
taxes imposed by section 4975 (a) and
(b) of the Code is the amount of
compensation in excess of “reasonable
compensation.v

Ill. Specific Conditions

(@) The Distributor is not (1) a trustee
of the plan (other than by reason of
serving as a nondiscretionary trustee
who does not repder investment advice
with respect to any assets of the plan or
a trustee of the GIC Trust); (2) a plan
administrator (within the meaning of
section 3(16)(A) of the Act and section
414(g) of the Code); or (3) a fiduciary
who is expressly authorized in writing
to manage, acquire or dispose on a
discretionary basis of those assets of the
plan that are or could be invested in
securities issued by a Merrill Lynch
Mutual Fund or in units of the GIC Trust;
or (4) an employer any of whose
employees are covered by the plan.

(b) Prior to the execution of a
transaction, the Distributor provides to
an independent plan fiduciary with
respect to the plan:

(1) A written document separate from
the fund prospectus which lists, for each
investment, the types of information
required to be disclosed under
paragraph (2) of this subsection, and
describes where such information can
be located; and

(2) The following information in
writing and in a form calculated to be
understood by a plan fiduciary who has
no special expertise in investment
matters:

(A) The nature of the Distributor’s
relationship to the Merrill Lynch Mutual
Fund and the limitation, if any, that such
relationship plances upon its ability to
recommend investment company
securities.

(B) The sales commission, expressed
as a percentage of the dollar amount of
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the plan!® gross payment and -ofthe
amount actually invented, that will be
received by ttibe Orstributorin
connection with the purchase or sale of
the recommended securities issued by
the investment company;

(C) A detailed description «ofany other
charges, fees, discounts, penalties, or
adjustments Which may be imposed in
connection with the purchase, holding,
exchange, termination «or safe of such
securities.

(D) A description ofthe investment
objectives and policies of the Fund or
Funds Whose securities are being
purchased «r sold, and the principal risk
factorsassociated with investment in
such Fund or Funds;

(E) A «description of the management
of the Fund <or Funds, including the
board ofdirectors and the investment
adviserand their affiliations (if any)
with Merrill Lynch, and any other
person «orpersons Who provide
significant administrative -or business
affairs management services;

(F) A statement of expenses of the
Fund or Funds;

(G) A description of the procedure or
procedures for redeeming securities of
the Fund »orFunds;

H A'description -of any material
pending legal proceedings involving -the
Fund'or Funds.

3) FOHowing receipt ofthe
information required to be disclosed in
paragraphs (b) (1) and {E) of this section,
and priorto the execution of the
transaction, the Independent Fiduciary
approves die transaction on behalf of
the Plan. Such fiduciary may be an
employer Ofemployees covered by the
plan, but may notbe a principal
underwriter involvedin the transaction.
Such fiduciary may not receive, directly
or indirectly (eg., through an affiliate),
any compensation «or«other
consideration for his orherown
personal account jfromany parity dealing
with the plan inconnection with the
transaction.

(c)(1) With respect to additional
purchases Of securities issued by Merrill
Lynch Mutual Funds, the written
disclosure required under paragraphs (fe)
(1) and t@)«this section need not be
repeated, unless—

(A) More than one -year is passed
since such disclosure was made with
respect to the same kind of security, or

(B) The security being purchased jor
sold (orthe oommission with respect
thereto is materially «different from that
for which the approval described in
subparagraph (b)(3i) of this section was
obtained.

I(tdi)(lj The Distributor shall retain or
cause *ibe retained ifor a period of .six

years from the date ©f any transaction
covered by thisexemption the following:

(A) The information disclosed with
respect 'to such transaction pursuant to
paragraphs fb) and {c) of this section;
and

(B) Any additional mformatien or
documents provided to the Independent
Fiduciary described in paragraph (b) «of
this section With «respect to such
transaction.

(2) Aprohibited transaction will -not
be deemed to have occurred if, dueto
circumstances beyond the control of'fee
Distributor, such records »re lost or
destroyed prior to the end -Cfsuch six-
year period.

(3L Notwithstanding anything to the
contrary in sections 504 (a)(2) and (b) of
the Act, sudh records are
unconditionally available for
examination -during normal business
hours by duly authorized employees or
representatives ofthe Department Cf
Labor, the Internal Revenue Service,
plan participants and beneficiaries, any
employer of plan participantsand
beneficiaries, andany employee
organization any of whose members are
covered by the plan.

IV. Definitions

For purposes of this «exemption:

(@) The term “Merrill Lynch Mutual
Fund" means any investment company
registered under the investment
Company Act 01940 for which Merrill
lynch Asset Management, Inc. or Fund
Asset Management, Inc. serves as
investmentadviser, and for which a
Distributor -servesas principal
underwriter (as that term is defined in
section 2(a)(29) of the Investment
Company Act of 1940,15 U.S.C. 80a-
2(2)(29)). -

(b) The «term “Distributor" means
Merrill Lynch Funds Distributor, Inc.,
and Merrill lynch. Pierce, Fenner &
Smith Incorporated tar any affiliate.

(@ The term "affiliate” means:

() Any direct orindirect wholly-
owned subsidiary of Merrill Lynch &
Co,, Inc,;

(@ Any person directly orindirectly
controlling, controlled by, or under
common control with Merrill lynch,
Pierce, Fenner & Smith Incorporated or
Merrill lynch Funds Distributor, Inc.;

(3) Any offioer, director, employee
(including, in the case of a principal
underwriter, any registered
representative thereof, whether or not
such personis a common law employee
ofsuch principal underwriter), or
relative of any such person, nr any
partner in such person; or

(id) The term “jcontrol” means the
power to exercise a controlling influence
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overthe managementnr policies «ofa
person «other than an Sndivadual.

(<« The town"O C TrutfT means the
Merrill Lynch GIC Managed Trust, a
qualified group trust within the meaning
of Revenue Roiling 91-f©0, of which
Merrill LynchTrust Company (or Its
successor) serves as trustee.

() The town ~independent Fiduciary"
means afiduciary with respectto a plan,
which fiduciary has no rela'tionChip toor
interestin a Distributor fhbat might sffedt
the exercise «fsuch fiduciarys best
judgment as a fiduciary.

(9) The 'town ‘hondiscretionary
trustee"” of a «plan means -a trustee whose
powers and duties with respectto any
assets of the plan are limited to (1) the
provision »of nondiscretionary trust
services to -the plan, and (2) duties
imposed »on'die trustee by any provision
or provisions ofthe Act or the Code. The
term ‘hondiscretionary jtrust services"
means «custodial services and services
ancillary to«custodial services, none of
which services are discretionary.

(h)  Tlheterm “relative” means a
“relative” as thattermasdefinedin
section 3(15) of die Actj(ora ‘¢member of
the family” as 4hat term is defined in
section 4975(e)(6) of the Code), ora
brother, a sister, or:a spouse ©fa brother
or a sister.

EFFECTIVE DATE: Ifgranted, this
exemption will be effective June 7,1991.

Summary of Facts and Representations

1 Merrill jLynch, Fierce, Fenner &
Smith Incorporated (*MLPF&S”), as a
wholly-owned »subsidiary of Merrill
Lynch &Co., Inc. (referred to herein,
along with other subsidiaries of Merrill
Lynch & Co., Inc., collectively as
“Merrill Lynch Affiliates”). MLPF&S is
one of die world’s largest securities
firms. Incorporated in 1953, MLPF&S is
currently a registered broker-dealer
under the Securities Exchange Act of
1934 and amember ofdie various
securities and futuresexchanges. In the
course edits «activities, MLPF&S is
subjectto regulation by the Securities
and Exchange Commission, the National
Association of Securities jDeaHers, 3nc,,
the National Futures Association, and
various other federal and state agencies.
MLPF&S is also registered jas an
investment adviser with sthe Securities
and Exchange Commission, as well as
with certain slates that require such
registration.

MLPF&S provides a variety of services
to employee pension benefit plans
including the execution of .securities
transactions, «custodial services for plan
securities and recordkeeping sendees. In
certain instances, MLPF&S may also
invest plan funds in accordance with
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standing instructions {either plan-level
instructions or participant-level
instructions, depending on the type of
plan}. These services and other Merrill
Lynch Affiliate services and financial
products provided to employee benefit
plans are marketed principally through
MLPF&S brokers {who are referred to as
“Financial Consultants"). MLPF&S and
the Financial Consultants may receive
commissions or other compensation
based on die services or investment
products sold through their efforts.

2. Merrill Lynch Funds Distributor,
Inc. (MLFD), a wholly-owned subsidiary
of Merrill Lynch Asset Management, Inc.
(MLAM) {which is in turn an indirect
wholly-owned subsidiary of Merrill
Lynch &Co., Inc.), generally acts as the
principal underwriter {as defined in
section 2(a)(29) ofthe Investment
Company Act of 1940) for Merrill Lynch
Mutual Funds (described below).* MLFD
is a registered broker-dealer under the
Securities Exchange Act 0f1934, and is
subject to the regulatory requirements of
the Investment Company Act 0f1940.

MLFD offers shares of Merrill Lynch
Mutual Funds on a continuous basis
under distribution agreements with each
Fund. MLFD markets and sells these
shares through MLPF&S, with which it
has entered into a selling securities
dealer agreement.

3. Merrill Lynch Trust Company
(MLTC) isa wholly-owned subsidiary of
Merrill Lynch &Co., Inc, width was
incorporated in 1987. It is a New Jersey
state-chartered qualified bank and
limited purpose bust company, subject
to regulation and periodic examination
by the New Jersey Department of
Banking and supervisory control of the
New Jersey Commissioner of Banking.
MLTC provides nondiscreiionary trust
services to plans, and serves as trustee
of the GIC Trust. As trustee of the GIC
Trust, MLTC does not have any
discretionary authority, responsibility,
or control with respect to assets of a
participating plan that could be used to
purchase Merrill Lynch Mutual Fund
shares or units in the GIC Trust.

4. The MerriH lynch Mutual Funds
which are the subject of this proposed
exemption are open-end investment
companies registered under the
Investment Company Act of 1940 for
which MLAM or Fund Asset
Management, Inc., a wholly-owned
subsidiary of MLAM, served as the
investment adviser. There are over 70
Merrill Lynch Mutual Funds holding
approximately $94 billion in assets. The
funds offer different levels of risk and a
range of choices of Investment

* Incertain limited cases., MLPF&Sacts as the
principal underwriter £or certain off these funds.

objectives, such as capital preservation,
current income, or long-term or short-
term growth. Flan fiduciaries may invest
plan assets in such funds, and sponsors
of participant-directed account plans
may select appropriate Merrill Lynch
Mutual Funds as investment options far
their plan participants. Shares of Merrill
Lynch Mutual Funds are redeemable
upon receiptby MLPF&S or a Fund’s
transfer agent upon proper notice of
redemption. Proceeds from such
redemption are generally received either
into the investor's MLPF&S securities
account within 5business days after the
date of the transaction, or by check
within two weeks.

MLFD and MLPF&S aTe compensated
for their distribution and sales expenses
through one of two methods depending
on the type of shares sold. The Mutual
Funds generally offer two classes of
shares, Class A and Class B. Class A
shares are sold subject to a front-end
sales load, or sales commission, that is
paid at the time of sale to the broker-
dealer {MLPF&S or MLFD) responsible
for die sale. Shares acquired upon
automatic reinvestment of dividends or
capital gains distributions from Class A
shares are not subject to the sales load,
and die sales load may be waived or
reduced raider certain conditions
described in the Mutual Fund
prospectuses.

Class B shares are notsubject to an
initial front-end load, but ratherto a
contingent deferred sales charge upon
disposition of the shares and to ongoing
distribution fees. The deferred sates
charge declines as die number of years
between the purchase and sale of the
shares increases, and generally expires
after 6 years, depending on the
particular hand. The ongoing distribution
fees are charged against tire funds net
asset value represented by the Class B
shares, in accordance with a distribution
plan adopted by the fund pursuantto the
requirements of Rule 12b-I of die
Investment Company Act of 1940.

In selling Merrill Lynch Mutual Fund
shares to plans, Merrill Lynch Affiliates
have, when appropriate, relied upon the
reliefafforded by Prohibited
Transaction Exemption 84-24 (PTE 84-
24, 49 FR 13208, April 3,1984).

5. The Merrill Lynch Affiliates have
developed die Merrill Lynch GIC
Managed Trust (GIC Trust or Trust). The
Trustis a qualified group trust
maintained under Revenue Ruling 81-
100 by Merrill Lynch Trust Company
(MLTC), a Merrill Lynch Affiliate.

The assets of the Trust are invested in
GICs, bank investments contracts, and
otiier investments with similar
characteristics, as well as money market
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instruments, the Trust’s assets are not
and will not be invested in contracts
issued by, or in funds advised or
managed by, Merrill Lynch Affiliates. As
of December 31,1990, the Trust
contained approximately $145million in
assets. For the first six months of 1990,
the Trust assets earned a net annual
effective yield of 8-5 percent.

The Trust is maintained as a bank
collective dust fund. MLTC, as trustee,
is required under applicable banking
law to have discretion as to the
investment of trust assets. Thus, MLTC
has the responsibility for the
maintenance, investment, reinvestment,
and administration of the GIC Trust. The
assets of the GIC Trust consist of
investments that MLTC, It its sole
discretion, determines to be suitable and
appropriate for the Trust.

Under the Declaration of Trust, MLTC
may retain investment advisers, who
may be affiliates of MLTC. MLTC has
retained MLAM as its investment
adviser. MLAM"s investment advisory
role is limited to assisting MLTCin
formulating a list of approved
investments for the GIC Trust and in
making investment recommendations
based on its monitoring of the
guaranteed investments market and the
specific investments held by the Trust
MLAM has no discretion in the decision
of how the GIC Trust assets are
invested. MLAM’s compensation for
providing investment advice is paid by
MLTC from its fee.

Units in the Trustare marketed and
sold through MLPF&S, primarily through
its Financial Consultants and business
financial services department™ There
are no direct sales charges to unit
holders. Sales and marketing expenses
and sales commissions are paid out of
MLTCS fee.

6.  PTE 84-24 provides relieffromthe
prohibitions of sections 406(a)(1)(A)
through (O) and 406(b) of the Act and
from die taxes imposed by section 4975
ofthe Code for certain classes of
transactions involving plan purchases,
of insurance orannuity contracts mid of
securities issued by registered
investmentcompanies, and the receipt
of sale commissions in connection
therewith. However, no reliefis
available under PTE 84-24 if the
investment company principal
underwriter orits affifitate is a plan
trustee other than a discretionary
trustee who does not render investment

3The Department notes that this exemption
provides no relief for any prohibited transaction
thatmay occur as a resultofa plan’s purchase or
saleaf units in the GIC Trust. See section 40tl(b){8}
of the Act.
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advice with respect to any plan assets.
MLTC is a trustee other than a
nondiscretionary trustee with respect to
plans that purchase interests in the GIC
Trust. Consequently, the relief provided
by PTE 84-24 is unavailable to those
Merrill Lynch Affiliates which sell
Merrill Lynch Mutual Fund shares to
plans that have invested in the GIC
Trust.

7. The applicant requests relief to
permit a Distributor to effect a purchase
or sale of securities issued by a Merrill
Lynch Mutual Fund on behalf of a plan
and to receive a sales commission in
connection with such purchase or sale.
The applicant represents that it will, in
general, comply with the conditions in

PTE 84-24. The applicant also represents

that the trustee of the GIC Trust does
not have any discretionary authority,
responsibility or control with respect to
assets of a participating plan that could
be used to purchase Merrill Lynch
Mutual Fund Shares. Finally, the
applicant has suggested additional
conditions for the protection of the
participants and beneficiaries of the
plan, including the provision of more
detailed disclosure.

8. In summary, the applicant
represents that the proposed
transactions meet the statutory criteria
for an exemption under section 408(a) of
the Act because: (a) The decision to
invest in a Merrill Lynch Mutual Fund
will be made by an independent plan
fiduciary; (b) the independent plan
fiduciary will receive prior to making an
investment decision, detailed
disclosures regarding fees, investment
objectives and other relevant
information; (c) all the transactions will
be conducted on an arm’s-length basis;
and (d) the combined total of all fees,
commissions, and other consideration
received by a Merrill Lynch affiliate in
connection with purchase and sale
transactions involving Merrill Lynch
Mutual Fund shares will not be in
excess of reasonable compensation
within the meaning of sections 408(b)(2)
and 408(c)(2) of the Act.

FOR FURTHER INFORMATION CONTACT:
Ms. Lyssa E. Hall of the Department at
(202) 523-8971. (This is not a toll-free
number.)

Electro-Matic Products, Inc. Profit
Sharing Plan (the Plan) Located in
Farmington Hill, Michigan

[Application No. D-8684]
Proposed Exemption

The Department is considering
granting an exemption under the
authority of section 408(a) of the Act
and section 4975(c)(2) of the Code in
accordance with the procedures set

forth in 29 CFR part 2570, subpart B (55
FR 32836, 32847, August 10,1990). If the
exemption is granted the restrictions of
section 406(a), 406(b)(1) and (b)(2) of the
Act and the sanctions resulting from the
application of section 4975(c)(1)(A)
through (E) of the Code, shall not apply
to the proposed sale by the Plan of
certain vacant land (the Land) to
Electro-Matic Products Inc. (the
Employer), the sponsor of the Plan;
provided that the Plan receives the
greater of $260,000 or the fair market
value at the time of the sale.

Summary of Facts and Representations

1. The Plan, established on January 1,
1974, is a profit sharing plan with five
participants, which as of September 30,
1990 had $1,756,710.10 in total assets.
The applicant represents that the Plan
provides for individual accounts. The
Employer, which is in the business of
distributing automotive equipment, was
incorporated in the State of Michigan on
June 1,1969. The trustees of the Plan are
Raymond J. Persia, Tom C. Moore and
Robert Waldie, who collectively own
100% of the common stock of the
Employer. The Plan was terminated on
December 10,1989 by the action of the
Board of Directors of the Employer. The
applicant represents that a form 5310
(Application for Determination upon
Termination) was filed with the Internal
Revenue Service (IRS) on June 8,1990.
IRS has issued a favorable
determination on the termination by
letter dated August 27,1990.

2. The Plan acquired the Land on
March 6,1979 for investment purposes
from John and Eileen Cole, independent
parties with respect to the Plan and the
Employer. The acquisition was for
$218,000 in cash. The Land, located in
Bear Creek Township in northwest
upper Michigan, is a 4.7 acre parcel of
vacant land. An appraisal of the Land
was prepared on November 7,1990, by
Lloyd G. Kirby, MAI and Michael L
Navarre, RM (The Appraisers),
independent and qualified Appraisers
with Michigan Appraisal Company, Inc.
The Appraisers relied primarily on the
sales comparison appraisal method and
determined that as of November 7,1990,
the fair market value of the Land was
$260,000.4 The applicant represents that
the Land is not adjacent to any other
property owned by parties in interest.
Furthermore, the Land has never been
used by or leased to any parties in
interest.

4The Department is providing no opinion herein
as to whether the Plan's acquisition or holding of
the Land violated any provision of part 4 of title | of
the Act.
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3. The applicant represents that the
Plan will experience economic hardship
if the transaction is denied because the
Plan will be prevented from liquidating
the assets that are currently invested in
the Land. The applicant also represents
that the Plan has unsuccessfully
attempted to sell the Land since its
initial acquisition in 1979. The Plan has
retained the services of four different
realtors in its attempts to sell the Land.
As such, the denial of the proposed
transaction would delay and possibly
reduce the amount of cash distributions
to the Plan participants. Furthermore,
the proposed sale will be for cash and
the Plan will incur no expenses with
respect to the transaction. Therefore, the
applicant represents that the proposed
sale is administratively feasible,
plrotective and in the best interest of the
Plan.

4. In summary, the applicant
represents that the proposed transaction
satisfies the statutory criteria of section
408(a) of the Act and section 4975(c)(2)
of the Code because;

(a) The proposed sale will be a one-
time cash transaction;

(b) The price paid to the Plan will be
the greater of $260,000 or the fair market
value as determined at the time of the
sale by an independent, qualified
appraiser;

(c) The Plan will pay no expenses
associated with the transaction; and

(d) The sale will enable the Plan to
liquidate its assets and, upon
termination, to make cash distributions
to the Plan participants.

FOR FURTHER INFORMATION CONTACT:
Ekaterina A. Uzlyan of the Department,
telephone (202) 523-8883. (This is not a
toll-free number.)

General Information

The attention of interested persons is
directed to the following:

(1) The fact that a transaction is the
subject of an exemption under section
408(a) of the Act and/or section
4975(c)(2) of the Code does not relieve a
fiduciary or other party in interest of
disqualified person from certain other
provisions of the Act and/or the Code,
including any prohibited transaction
provisions to which the exemption does
not apply and the general fiduciary
responsibility provisions of section 404
of the Act, which among other things
require a fiduciary to discharge his
duties respecting the plan solely in the
interest of the participants and
beneficiaries of the plan and in a
prudent fashion in accordance with
section 404(a)(1)(b) of the act; nor does it
affect the requirement of section 401(a)
of the Code that the plan must operate
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for the exclusive benefit of the
employees of die employer maintainixig
the plan and their beneficiaries;

(21 Before an exemption may be
granted under section 408fa] of die Act
and/or section 4975(cH2} of die Code,
the Department must find toatthe
exemption is administratively feasible,
in the interests of the plan and of its
participants and beneficiaries and
protective of the rights of participants
and beneficiaries of the plan; and

(3) The proposed exemptions, if
granted, will be supplemental to, and
not in derogation of, any other
provisions of the Act and/or the Code,
including statutory or administrative
exemptions and transitional rules.
Furthermore, the fact that a transaction
is subject to an administrative or
statutory exemption is not dispositive of
whether the transaction isin fact a
prohibited transaction.

(4) The proposed exemptions, if
granted, will be subject to the express
condition that die material facts and
representations contained in each
application are true and complete, and
that each application accurately
describes all material terms of the
transaction which is the subject of the
exemption.

Signedat Washington, DC, tins 4th day of
June, 1991.

Ivan Strasfeld,

DirectorofExemption Determinations,
Pension and Welfare Benefits Administration,
U.S. Departmento fLabor.

[FRDoc. 91-43513 Filed 6-6-91; 9:45 am]
BILLING CODE 4510-29-#!

NATIONAL SCIENCE FOUNDATION

Permit Issued Under the Antarctic
Conservation Act of 1978

agency: National Science Foundation.
action: Notice of permitissued under
the Antarctic Conservation Act 01978,
Public Law 95-541.

summary: The Nat|0na| SCIence
Foundation (NSF] is required to publish
notice of permits issued under the
Antarctic Conservation Actof 1973. This
is the required notice of permits issued.
FOR FURTHER INFORMATION CONTACT:
Charles £. Myers, Permit Office,
Division of Polar Programs, National
Science Foundation, Washington, DC
20550.

SUPPLEMENTARY INFORMATION: On April
29,1991, the National Science
Foundation published a notice Inthe
Federal Register of permit applications
received. A permit was issued to
Richard R. Veit on June 3,1991: The
applicant®s request to take birds was

approved inpart Approval was granted
to take the following specimens;

Species Number
Cape .Pigeon 50
Snow Petrel ,, j 10
Blue Petrel  ...oceeee eereennnns J to
Antarctic Fulmar. _ _( 10
Dove Prion.. 10
FairyPrion----—-- Ji 2
Kerguelen Petrel 5
Common Diving-Petrel...... .. vevevvvuvneens; 20

Special Conditions:

« All specimens should be collected

at sea.

« No specimens should be taken
while ashore.
Species of seabird prohibited from
collection:
» Wandering and grey-headed
albatrosses.
 Grey-black storm petrels.
< Emperor penguins.
* Yellow-bill Pintails.
* Pipits.
Charles E Myers,
Permit Office, Division o fPoker Pregrams.
[FRDoc. 91-13473 Filed 6-6"91; 8:45 am]
BILLING CODE 7555-01-M

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-261]

Carolina Power ft LightCo., H.B.
Robinson Steam Electric Plant, Unit
No. 2, Denial of Amendmentto Facility
Operating License and Opportunity for
Hearing

The U.S. Nuclear Regulatory
Commission (the Commission} has
denied a request by Carolina Power A
Light Company (the licensee] foran
amendment to Facility Operating
License No. BPR-23, issued to the
licensee for operation ofthe H.B.
Robinson Steam Electric Plant Unit No.
2, located in Darlington County, South
Carolina. Notice of Consideration of
Issuance of this amendment was
published in the Federal Register on
March 20,1991 (50 FR 11774}.

The purpose of the licensee’s
amendment request was to revise the
Technical Specifications (TS) to change
the one-point calibration check of the
excore nudear power range detectors
from a monthly interval to an interval of
at least once per effective full power
month. The NRC staff has concluded
that the licensees request cannot be
granted.

By July 8,1991, the licensee may
demand a hearing with respect to the
denial described above. Any person
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whose interest may be affected by tins
proceeding may file a written petition
for leave to intervene. A request for
hearing or petition for leave to intervene
must be filed with the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, DC, 20555,
Attention; Docketing and Service
Branch, or may be delivered to the
Commission’s Public Document Room,
the Gelman Building, 2120 L Street, -NW,,
Washington, DC, by the above date. A
copy of any petitions should also be sent
to toe Office of the General Counsel,
U.S. Nuclear Regulatory Commission.
Washington, DC 20555, and to R.E.
Jones, General Counsel, Carolina Power
&light Company, PJO. Box 1551,
Raleigh, North Carolina 27602, attorney
for the licensee.

For further details with respect to this
action, see (1) the application tor
amendment dated January 7,1991, as
supplemented April 15,1991, and (2] toe
Commission’ letter to notify the
licensee of the Commission's denial
dated

These documents are available for
publicinspection at the Commission’s
Public Document Room, the Gelman
Building, 2120 L Street, NW,,
Washington. DCand at the HartsvtUe
Memorial Library, Home and Fifth
Avenues, Hartsville, South Carolina
29535. A copy of Item (2) may be
obtained upon request addressed to the
U.S. Nudear Regulatory Commission.,
Washington, DC, 20555, attention:
Document Control Desk.

Dated at Rockville. Maryland, this 30th day
of May 1991.

For the Nudear Regulatory Commission
Anthony J. Mendiola,
ActingDirector,ProfactDirectorate U -t,
.Division ofReactorProjectslift, Officeof
NuclearReactor Regulation.
[FR Doc. 91-43537 Filed 6-6-91; 8:45am]
BILLING CODE 7SMM>«4M

[Docket No. 50-461]

Illinois Power Co., et al., Clinton Power
Station, UnitNo. 1 Denial of
Amendment to Facility Operating
License and Opportunity fora Hearing

The US. Nuclear Regulatory
Commission (the Commission] has
denied to part a request by the licensees
for amendment to Facility Operating
License No. NPF-G2, issued to the
Ilinois Power Company and Soyland
Power Cooperative (the licensees], tor
operation of the Clinton Power Station
(CPS], Unit No. 1 {the facility] located in
DeWitt County, Illinois.



26446

During the performance of a routine
functional test of Main Steam Isolation
Valve (MSIV) dual solenoid valves, the
Main Control room failed to receive
positive indication of full closure of
inboard MSIV 1B21-F022D. The valve
was verified to have been closed
through the use of other control room
indications. The problem was traced to
a malfunctioning limit switch which
provides the “open” position signal for
indication in the Main Control room.
During the licensees’ evaluation of the
event and TS-required action statement,
it appeared that a change to CPS TS
3.3.25 would be required to prevent an
unnecessary plant shutdown not only
for this event but also in the event of a
similar occurrence in the future.

The amendment, as proposed by the
licensees, would consist of changes to
the Technical Specifications (appendix
A to Facility Operating License No.
NPF-62.

Technical Specification (TS) 3/4.3.7.5,
“Accident Monitoring Instrumentation,”
describes Limiting Conditions for
Operation (LCO) for inoperable primary
containment isolation valve (PCIV)
position indication(s). The licensees
proposed to modify the TS Action
statements (82 a. and 82 b.) by providing
a footnote following the words, “restore
the inoperable channel(s) to OPERABLE
status within 30 days,” for Action 82a.
and “restore the inoperable channel(s)
to OPERABLE status within 7 days,” for
Action 82b. The licensees’ submittal
included the following proposed
footnote:

If the location(s) of failure is inaccessible
during plant operation, operation may
continue provided that a planned alternate
method for determining the post-accident
isolation status of the associated containment
penetration(s) is implemented. The provisions
of Technical Specification 3.0.4 are applicable
if this alternative is utilized.

The licensees' application for an
amendment to operating license NPF-62
was dated May 15,1991, and
supplemented by a letter dated May 22,
1991.

The portion of the amendment
application which proposed the use of
the TS for any PCIV is interpreted by the
staff as being potentially generic in
nature and thus not appropriate to issue
on an emergency basis: therefore, the
staff has denied this aspect of the
licensee’s request. The staff determined
that the proposed amendment was
acceptable as applied to the current
MSIV failure and the licensees’
proposed alternate method for
determining containment penetration
status alone.

The licensees were notified of the
Commission’s denial of this request by

letter dated May 30,1991. All other
changes requested by the licensees’
application have been approved by
Amendment No. 58. Notice of issuance
of Amendment No. 58 will be published
in the Commission’s regular biweekly
Federal Register notice.

By July 8,1991, the licensees may
demand a hearing with respect to the
denial described above and any person
whose interest may be affected by this
proceeding may file a written petition
for leave to intervene.

A request for hearing or petition for
leave to intervene must be filed with the
Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, DC, 20555, attention:
Docketing and Service Branch, or may
be delivered to the Commission’s Public
Document Room, the Gelman Building,
2120 L Street, NW,, Washington, DC, by
the above date.

A copy of any petitions should also be
sent to the Office of the General
Counsel, U.S. Nuclear Regulatory
Commission, Washington, DC, 20555
and to Sheldon Zabel, Esq., Schiff,
Hardin and Waite, 7200 Sears Tower,
233 Wacker Drive, Chicago, Illinois
60606, attorney for the licensees.

For further details with respect to this
action, see (1) the application for
amendment dated May 15,1991; (2) its
supplement dated May 22,1991; and (3)
the Commission’s Safety Evaluation
issued with Amendment No. 58 to NPF-
62 dated May 30,1991 which are
"available for public inspection at the
Commission’s Public Document Room,
Gelman Building, 2120 L Street, NW.,
Washington, DC, and at the Vespasian
Warner Public Library, 120 West
Johnson Street, Clinton, Illinois 61727. A
copy of item (3) may be obtained upon
request addressed to the U.S. Nuclear
Regulatory Commission, Washington,
DC, 20555, attention: Division of Reactor
Projects—III/1V/V.

. Dated at Rockville, Maryland, this 30th day
of May 1991.
John N. Hailnon,
Director, Project Directorate 111-3, Division of
Reactor Projects I11/IV/V, Office ofNuclear
Reactor Regulation.

(FR Doc. 91-13578 Filed 6-6-91; 8:45 am]
BILLING CODE 7590-01-M

POSTAL RATE COMMISSION

Commission Visit

June 4,1991.

Commission Chairman George W.
Haley, Commissioner W.H. “Trey”
LeBlanc, Il and other members of the
Commission advisory staff will visit
Scan-Code, East Hartford, Connecticut
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on Tuesday afternoon June 18,1991, and
ADVO-System, Windsor, Connecticut
on Wednesday morning June 19,1991.
The purpose of the visits is to learn of
mailer practices to take advantage of
new rate discounts.

A report of these visits will be on file
with the Commission Docket Room. For
further information contact Gerald
Cerasale at 202-789-6871.

Charles L. Clapp,

Secretary.

[FR Doc. 91-13493 Filed 6-6-91; 8:45 am]
BILLING CODE 7710-FW-M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-29260; International Series
Release No. 279; File No. SR-Amex-91-10]

Self-Regulatory Organizations;
Proposed Rule Change by American
Stock Exchange, Inc. Relating to Index
Warrants Based on the FT-SE
Eurotrack 200 Index

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934,15
U.S.C. 78s(b)(I), notice is hereby given
that on May 17,1991, the American
Stock Exchange, Inc. (“Amex”) filed
with the Securities and Exchange
Commission the proposed rule change
as described in Items L II, and 11l below,
which Items have been prepared by the
Amex. The Commission is publishing
this notice to solicit comments on the
proposed rule change from interested
persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Amex is proposing to approve for
listing and trading under section 106 of
the Amex Company Guide index
warrants based on the Financial Times-
Stock Exchange (“FT-SE”) Eurotrack
200, an index of 200 stocks representing
twelve European countries.

The text of the proposed rule change
is available at the Office of the
Secretary, Amex and at the
Commission.

Il. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Amex included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
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Amex has prepared summaries, set forth
in sections (A), (B), and (C) below, of the
most significant aspects of such
statements.

A. Self-Regulatory Organization’$
Statement ofthe Purpose of, and
Statutory Basis for, the Proposed Rule
Change

(1) Purpose

Under section 106 (Currency and
Index Warrants) of the Amex Company
Guide, the Exchange may approve for
listing index warrants based on
established foreign and domestic stock
indices. The Amex is proposing to list
index warrants based on the FT-SE
Eurotrack 200 (“Index™), a
capitalization-weighted index of 200
leading stocks representing twelve
European countries. All stocks in the
Index are traded through the facilities of
the International Stock Exchange of the
United Kingdom and the Republic of
Ireland (“ISE”) via the Stock Exchange
Automated Quotation System (“SEAQ”)
(companies in the U.K. and the Republic
of Ireland) or SEAQ International (non-
U.K. or Republic of Ireland companies).

From 9:45 a.m. to 3:30 p.m. (London
Time) the Index, which is designed and
managed by ISE, is calculated and
disseminated minute by minute utilizing
SEAQ and SEAQ International real time
prices. The Index is widely
disseminated via publications (e.g.,
Financial Times) and commercial
information vendors.

The capitalization weighting for Index.

component stocks for each Index
country are as follows, as of April 2,
1991: UK. (42.56%); Germany (15.04%);
France (13%); Netherlands (7.24%);
Switzerland (6.33%); Italy (5.98%); Spain
(3.77%); Belgium (2.94%); Sweden
(2.06%); Ireland (0.66%); Norway (0.26%);
Denmark (0.17%).

Such warrant issues will conform to
the listing guidelines under section 106,
which provide that (1) the issuer shall
have assets in excess of $100,000,000
and otherwise substantially exceed size
and earnings requirements in section
101(a) of the Company Guide; (2) the
term of the warrants shall be for a
period ranging from one to five years
from date of issuance; and (3) the
minimum public distribution of such
issues shall be 1,000,000 warrants,
together with a minimum of 400 public
holders, and an aggregate market value
of $4,000,000.

Eurotrack 200 index warrants will be
direct obligations of their issuer subject
to cash-settlement during their term, and
either exercisable throughout their life
(i.e., American style) or exercisable only
on their expiration date (i.e., European

style). Upon exercise, or at the warrant
expiration date (if not exercisable prior
to such date), the holder of a warrant
structured as a “put” would receive
payment in U.S. dollars to the extent
that the Eurotrack 200 has declined
below a pre-stated cash settlement
value. Conversely, holders of a warrant
structured as a “call” would, upon
exercise or at expiration, receive
payment in U.S. dollars to the extent
that the Eurotrack 200 has increased
above the pre-stated cash settlement
value. If “out-of-the-money” at the time
of expiration, the warrants would expire
worthless.

The Amex has adopted suitability
standards applicable to
recommendations to customers of index
warrants and transactions in customer
accounts. Rule 411, Commentary .02
applies the options suitability standard
in rule 923 to recommendations
regarding index warrants; and the Amex
recommends that index warrants be
sold only to options-approved accounts.
Rule 421, Commentary .02 requires a
Senior Registered Options Principal or a
Registered Options Principal to approve
and initial a discretionary order in index
warrants on the day entered. In
addition, the Amex, prior to the
commencement of trading, will
distribute a circular to its membership
calling attention to specific risks
associated with warrants on the
Eurotrack 200.

In its approval order for index
warrants (Release No. 34-26152,
October 3,1988), the Commission noted
that, in connection with trading of index
warrants based on a foreign index, there
should be adequate surveillance sharing
agreements with respect to the
component stocks of the underlying
index. The Amex has in place
surveillance sharing agreements with
certain principal markets where the
component Index securities are traded.

(2) Basis

The proposed rule change is
consistent with section 6(b) of the
Securities Exchange Act of 1934 ("Act”)
in general and furthers the objectives of
section 6(b)(5) of the Act in particular in
that it is designed to prevent fraudulent
and manipulative acts and practices and
to promote just and equitable principles
of trade, and is not designed to permit
unfair discrimination between
customers, issuers, brokers and dealers.

B. Self-Regulatory Organization’
Statement on Burden on Competition

The proposed rule change will impose
no burden on competition.
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C. Self-Regulatory Organization’
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

No written comments were solicited
or received with respect to the proposed
rule change.

I1l. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 35 days of the date of
publication of this notice in the Federal
Register or within such longer period (i)
as the Commission may designate up to
90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or (ii)
as to which the Amex consents, the
Commission will:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street NW.,
Washington, DC 20549. Copies of the
submission, all subsequent amendments,
all written statements, with respect to
the proposed rule change that are filed
with the Commission, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying in the
Commission’s Public Reference Section,
450 Fifth Street, NW., Washington, DC
20549. Copies of such filing will also be
available for inspection and copying at
the principal office of the Amex. All
submissions should refer to the file
number in the caption above and should
be submitted by June 28,1991.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.

Dated: May 31,1991.
Jonathan G. Katz,
Secretary.

[FR Doc. 91-13507 Filed 6-6-91; 8:45 am]
BILLING CODE 8010-01-M
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[Release No. 34-29263; File No. SR-PHLX-
91-10]

Self-Regulatory Organizations;
Philadelphia Stock Exchange, Inc.;
Notice of Filing and Immediate
Effectiveness of Proposed Rule
Change Relating to the Proper
Utilization of the Exchange’s Security
System

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934 (“Act”),
15 U.S.C. 788(b)(1), notice is hereby
given that on May 9,1991, the
Philadelphia Stock Exchange, Inc.
(“PHLX” or “Exchange”) filed with the
Securities and Exchange Commission
("Commission”) the proposed rule
change as described in Items I, II, and 1l
below, which Items have been prepared
by the self-regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulator}' Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The PHLX, pursuant to rule 19b-4 of
the Act, proposes to amend regulation
7—Proper Utilization of the Security
System, enacted as a regulation of order
and decorum under PHLX rule 60.
Specifically, the proposed amendment
will clarify that any Exchange member
or participant, or employee thereof, will
be required to pass through the
Exchange’s security System upon
entering and exiting the Exchange’s
trading facilities. Previously, regulation
7 prohibited Exchange members and
participants, and employees thereof,
from circumventing the Exchange’s
security system.

A copy of proposed PHLX regulation
7(a) is attached as exhibit A.

Il. Self-Regulatory Organization’s
Statements Regarding the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it received
on the proposed rule change. The text of
these statements may be examined at
the places specified in Item IV below.
The self-regulatory organization has
prepared Summaries, set forth in
sections (A), (B), and (C) below, of the
most significant aspects of such
statements.

A. Self-Regulatory Organization's
Statement ofthe Purpose of, and
Statutory Basis for the Proposed Rule
Change

The purpose of the proposed rule
change is to codify an existing
interpretation of regulation 7(a),
regarding attempts to circumvent the
Exchange’s security system. Enacted
under PHLX rule 60 as a regulation of
order and decorum, regulation 7(a) seeks
to fortify Exchange security and
penalize transgressors. The PHLX
believes that the goal of maintaining
safety and security on the Exchange
floor is a predominant purpose of rule
60. In this regard, the rule change
proposes to add “entry and exist" in the
text of this regulation in place of
“circumvent”. The PHLX believes that
because this was the original intent of
the provision, the language should be
formally amended for both clarity and
notice to the floor. Regulations of order
and decorum seek to not only punish
violations thereof, but to encourage that
very order and decorum by deterring
violations; clarity and completeness in
the language of the provisions serves
this purpose. The PHLX notes that
regulations 7 (b) and (c) remain
unchanged under this proposal.

This proposed rule change is
consistent with the Act, and, in
particular, section 6(b)(5) in that it is
designed to protect investors and the
public interest.

B. Self-Regulatory Organization’
Statement on Burden on Competition

The PHLX does not believe that the
proposed rule change will impose any
burden on competition.

C. Self-Regulatory Organization’
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

No written comments were either
solicited or received.

I1l. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule has become
effective pursuant to section 19(b)(3)(A)
of the Act and subparagraph (e) of rule
19b-4 because it is a stated policy,
practice, or interpretation with respect
to the meaning, administration, or
enforcement of an existing Exchange
rule. At any time within 60 days of the
filing of such proposed rule change, the
Commission may summariliy abrogate
such rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
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or otherwise in furtherance of the
purposes of the Act

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW,,
Washington, DC 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect to
the proposed rule change that are filed
with the Commission, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying in the
Commission’s Public Reference Section,
450 Fifth Street, NW., Washington, DC
20549. Copies of such filing will also be
available for inspection and copying at
the principal office of the above-
mentioned self-regulatory organization.
All submissions should refer to File No.
SR-PHLX-91-10 and should be
submitted by June 28,1991.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.

Dated: May 31,1991.

Jonathan G. Katz,
Secretary.

Exhibit A

New text italicized, deleted text
bracketed.

Regulation 7—Proper Utilization of the
Security System

(a) Attempt to Circumvent the
Security System of the Exchange

Any member/participant or employee
ofa member/participantfirm who
wishes to enter or exit the Exchange
trading facilities must do so through the
areas where the Exchange Security
Systems are located.

[Itis strictly prohibited for any
member/participant or employee of a
member/participant firm to attempt to
circumvent the Security System of the
Exchange.)
1st Occurrence—$250
2nd Occurrence—$500
3rd and Thereafter—Sanctions are

discretionary with the Business

Conduct Committee

(b) No change.

(c) No change.

[FR Doc. 91-13508 Filed 6-6-91:8:45 am)
BILLING CODE S010-01-M
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Self-Regulatory Organizations;
Applications for Unlisted Trading
Privileges and of Opportunity for
Hearing; Philadelphia Stock Exchange,
Inc.

June 3,1991.

The above named national securities
exchange has filed applications with the
Securities and Exchange Commission
(“Commission”) pursuant to section
12(f)(1)(B) of the Securities Exchange
Act of 1934 and rule 12f-I thereunder for
unlisted privileges in the following
securities:

Telephonos de Mexico, S.A.
American Depositary, No Par Value
(File No. 7-6885).
Terex Corporation
Common Stock, $0.01 Par Value (File
No. 7-6886).

These securities are listed and
registered on one or more other national
securities exchange and are reported in
the consolidated transaction reporting
system.

Interested persons are invited to
submit on or before June 24,1991,
written data, views and arguments
concerning the above-referenced
application. Persons desiring to make
Written comments should file three
copies thereof with the Secretary of the
Securities and Exchange Commission,
450 5th Street NW., Washington, DC
20549. Following this opportunity for
hearing, the Commission will approve
the application if it finds, based upon all
the information available to it, that the
extensions of unlisted trading privileges
pursuant to such applications are
consistent with the maintenance of fair
and orderly markets and the protection
of investors.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.

Jonathan G. Katz,

Secretary.

[FR Doc. 91-13446 Filed 6-6-91; 8:45 am]
BILLING CODE 8010-01-M

Issuer Delisting; Application To
Withdraw From Listing and
Registration (Farah Incorporated,
Common Stock, $4 Par Value) File No.
1-5400

June 3,1991.

Farah Incorporated (“Company”) has
filed an application with the Securities
and Exchange Commission
(“Commission”) pursuant to section
12(d) of the Securities Exchange Act of
1934 and rule 12d2-2(d) promulgated
thereunder to withdraw its Common

Stock from listing and registration on
the Pacific Stock Exchange, Inc. (“PSE”)

The reasons alleged in the application
for withdrawing this security from
listing and registration include the
following:

Farah Incorporated already is listed
on the New York Stock Exchange
(“NYSE”). The Company’s Board of
Directors feels that by being listed on
both the NYSE and PSE the relatively
low volume of Farah stock activity is
being diluted. In addition, the Company
will experience a cost reduction by
remaining listed only on the NYSE.

Any interested person may, on or
before June 24,1991 submit by letter to
the Secretary of the Securities and
Exchange Commission, 450 Fifth Street,
NW., Washington, DC 20549, facts
bearing upon whether the application
has been made in accordance with the
rulea of the NYSE and/or PSE and what
terms, if any, should be imposed by the
Commission for the protection of
investors. The Commission, based on
the information submitted to it, will
issue an order granting the application
after the date mentioned above, unless
the Commission determines to order a
hearing on the matters.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.

Jonathan Gi Katz,

Secretary.

[FR Doc. 91-13445 Filed 6-6-91; 8:45 am]
BILLING CODE 8010-01-M

[Release No. 35-25324]

Filings Under the Public Utility Holding
Company Act of 1935 (“Act”)

May 31,1991.

Notice is hereby given that the
following filing(s) has/have been made
with the Commission pursuant to
provisions of the Act and rules
promulgated thereunder. All interested
persons are referred to the
application(s) and/or declaration(s) for
complete statements of the proposed
transaction(s) summarized below. The
application(s) and/or declaration(s) and
any amendments thereto is/are
available for public inspection through
the Commission’s Office of Public
Reference.

Interested persons wishing to
comment or request a hearing on the
application(s) and/or declaration(s)
should submit their views in writing by
June 24,1991 to the Secretary, Securities
and Exchange Commission, Washington,
DC 20549, and serve a copy on the
relevant applicant(s) and/or
declarant(s) at the address(es) specified
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below. Proof of service (by affidavit or,
in case of an attorney at law, by
certificate) should be filed with the
request. Any request for hearing shall
identify specifically the issues of fact or
law that are disputed. A person who so
requests will be notified of any hearing,
if ordered, and will receive a copy of
any notice or order issued in the matter.
After said date, the application(s) and/
or declaration(s), as filed or as
amended, may be granted and/or
permitted to become effective.

Georgia Power Company
(70-7843)

Georgia Power Company (“Georgia
Power”), 333 Piedmont Avenue, NE.,
Atlanta, Georgia 30308, an electric
public-utility subsidiary company of The
Southern Company, a registered holding
company, has filed a declaration under
section 12(d) of the Act and rule 44
thereunder.

Georgia Power has ownership
interests as a tenant in common in Plant
Robert W. Scherer (“Plant Scherer”),
consisting of four 810 MW nominally
rated coal fired generating units in
Monroe County, Georgia. Georgia
Power’s interests in Plant Scherer are:
(1) 84% in Plant Scherer Units Nos. 1
and 2; (2) 75% in Plant Scherer Unit No.
3; and (3) 100% in Plant Scherer Unit No.
4. Georgia Power also owns interests in
certain common facilities relating to
Plant Scherer, including: (a) A 47.95%
undivided ownership interest in
facilities used in common by one or both
of Plant Scherer Unit No. 1 or Plant
Scherer Unit No. 2 and one or both of
Plant Scherer Unit No. 3 or Plant Scherer
Unit No. 4 (the “Plant Scherer Common
Facilities™); (b) a 87.5% undivided
ownership interest in facilities used in
common by Plant Scherer Unit No. 3 and
Plant Scherer Unit No. 4 (*Additional
Unit Common Facilities”) and (c) a
47.95% undivided ownership interest in
the coal stockpile serving Plant Scherer
(“Plant Scherer Coal Stockpile™).

Georgia Power proposes to sell,
pursuant to a proposed Plant Robert W.
Scherer Unit Number Four Amended
and Restated Purchase and Ownership
Participation Agreement and a proposed
Plant Robert W. Scherer Unit Number
Four Substation Purchase Agreement, to
Florida Power &Light Company (“FPL”),
a public-utility subsidiary company of
FPL Group, Inc., an exempt holding
company, and to Jacksonville Electric
Authority ("JEA”), an independent
agency of Jacksonville, Florida, all of
Georgia Power’s percentage undivided
ownership interests in Plant Scherer
Unit No. 4, the Plant Scherer Common
Facilities, the Additional Unit Common
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Facilities and the Plant Scherer Coal
Stockpile, for a total purchase price of
approximately $810 million. The sales to
FPL and JEA will be made in stages
through June 1,1995.

There will be four separate sales to
FPL (“FPL Closings"). At the first FPL
Closing, scheduled to occur not later
than June 30,1991, Georgia Power
proposes to sell FPL a 17.73% undivided
ownership interest in Plant Scherer Unit
No. 4 and the corresponding percentage
undivided ownership interests in the
Plant Scherer Common Facilities, the
Additional Unit Common Facilities and
the Plant Scherer Coal Stockpile
(collectively, “Additional Property") for
a purchase price of $147,900,000. At the
second FPL Closing, scheduled to occur
on or about June 1,1993, Georgia Power
proposes to sell FPL a 31.44% undivided
ownership interest in Plant Scherer Unit
No. 4 and the corresponding percentage
undivided ownership interests in the
Additional Property for a purchase price
of $252,434,000. At the third FPL Closing,
scheduled to occur on or about June 1,
1994, Georgia Power proposes to sell
FPL a 16.55% undivided ownership
interest in Plant Scherer Unit No. 4 and
the corresponding percentage undivided
ownership interests in the Additional
Property for a purchase price of
$131,740,000. At the fourth FPL Closing,
scheduled to occur on or about June 1,
1995, Georgia Power proposes to sell
FPL a 10.64% undivided ownership
interest in Plant Scherer Unit No. 4 and
the corresponding percentage undivided
ownership interests in the Additional
Property for a purchase price of
$83,430,000.

There will be two separate sales to
JEA (“JEA Closings™). At the first JEA
Closing, scheduled to occur not later
than June 30,1991, Georgia Power will
sell JEA a 17.73% undivided ownership
interest in Plant Scherer Unit No. 4 and
the corresponding percentage undivided
ownership interests in the Additional
Property for a purchase price of
$147,900,000. At the second JEA Closing,
scheduled to occur on or about June 1,
1995, Georgia Power will sell JEA a
5.91% undivided ownership interest in
Plant Scherer Unit No. 4 and the
corresponding percentage undivided
ownership interests in the Additional
Property for a purchase price of
$46,350.000.

In the event Georgia Power and FPL
do not consummate the transactions
contemplated at the first FPL Closing,
JEA shall have an option to withdraw
from the transaction or acquire all or a
portion of the percentage undivided
ownership interests to be acquired by
FPL at such closing. If Georgia Power
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and JEA do not consummate the
transactions contemplated at the first
JEA Closing or at the second JEA
Closing, FPL shall have the option to
purchase the percentage undivided
ownership interests to be acquired by
JEA at such closings at the same
purchase price as set forth in the
Ownership Agreement for JEA.

The purchase price, subject to
adjustments, for each sale represents:
(1) The adjusted book basis of the assets
being conveyed plus (2) an amount to
compensate Georgia Power for federal
and state income taxes payable due to
permanent differences in book and tax
basis (such as the equity component of
the allowance for funds used during
construction and differences in the
investment tax credit basis) with respect
to the sale by Georgia Power of such
percentage undivided ownership
interest plus (3) a contribution towards
prior costs incurred by Georgia Power
but not recovered.

Georgia Power will obtain a release of
such undivided ownership interests in
Plant Scherer Unit No. 4 and the
Additional Property to be sold to FPL
and JEA from the lien of Georgia
Power’s First Mortgage Bond Indenture.
Georgia Power will use the proceeds of
the sale for general corporate purposes
(which may include payment of short-
term debt). Georgia Power is also
considering calling bonds at par under
the terms of its indenture.

Entergy Corporation et al.

(70-7851)

Entergy Corporation (“Entergy”), 225
Baronne Street, New Orleans, Louisiana
70112, a registered holding company,
and its wholly-owned subsidiary
company, Electee, Inc. (“Electee™), 639
Loyola Avenue, New Orleans, Louisiana
70113, have filed an application-
declaration under sections 6(a), 7, 9(a)
and 10 of the Act.

Entergy and Electee propose to
collaborate with First Pacific Networks,
Inc. (“FPN”), a non-affiliate Delaware
corporation, to develop utility
applications for FPN’s patented
communications system (“PX System"),
including a Customer-Controlled Load
Management/Automated Feedback
System (“CCLM/AFS”). The CCLM/AFS
would include remote meter reading and
interactive customer communications.

Electee proposes to issue and sell, and
Entergy proposes to acquire, through
December 31,1994, up to 15,500 shares
of Electee common stock, no par value
(“Electee Common"), in one or more
series, for an aggregate cash
consideration of up to $15.5 million
(“Initial Offering"). Electee proposes to
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use the proceeds for the Initial Offering
to (a) acquire an interest in FPN, pay
Electee’s share of CCLM/AFS
development costs, and acquire
licensing rights to CCLM/AFS, and (b)
pay to Entergy Services, Inc., or other
associate companies or trade creditors,
not in excess of $1.5 million for services
performed for Electee in the
development or implementation of its
marketing business.

Electee also proposes to issue and
sell, and Entergy proposes to acquire, in
one or more series, through December
31.1994, up to an additional 2,000 shares
of Elected Common for an aggregate
consideration of up to $2 million
(“Subsequent Offering”). Electee
proposes to use the proceeds from the
Subsequent Offering to make additional
equity investments in FPN when desired
to maintain its equity position, to
provide additional funds for any
reasonable increase in the estimated
costs required to complete the
development of CCLM/AFS, to permit
Electee to co-fund desirable
enhancements, and to fund Electee’s
initial marketing efforts.

Electee further proposes to acquire,
prior to December 31,1991, up to 6.5
million newly issued shares of common
stock of FPN, $.001 per value (“FPN
Common”), representing approximately
9.95% of the ten issued and outstanding
common stock of FPN, for the aggregate
amount of $3.5 million. Electee also
proposes to acquire, through December
31.1994, additional shares of FPN
Common in order to maintain its
ownership interest in FPN at a level of
at least 9.95% but less than 10%. Such
additional shares generally would be
purchased at the lower of fair market
value or the price negotiated with the
other acquirors (except that purchases
in response to the exercise of certain
options and warrants would be at fair
market value).

Electee proposes to acquire from FPN
a license for the exclusive, except for
FPN, right to market and sublease to
electric, gas and water utilities the right
to manufacture, use, sell, lease or
otherwise provide to customers or end
users the CCLM/AFS application of the
PX System, and other utility
applications of the PX System that may
be developed, for a fee of up to $8.5
million. Under certain specified
conditions, Electee may terminate the
arrangements with FPN and require it to
refund the $8.5 million fee or Electee
may proceed with development of
CCLM/AFS with a third party. Electee
will be granted a security interest in
FPN’s technology and related patents
and copyrights.
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Electee proposes to acquire an option
to acquire FPM’s 12% subordinated
secured notes (“Notes”) for the
outstanding principal amount thereof,
plus accrued interest, from secured
lenders (“Holders™), at no additional
costs to Electee, if FPN is in default of
its obligations thereunder. The Notes are
secured by a security agreement, dated
as of August 2,1990, granting, for the
benefit of-the Holders, a security
interest and first lien upon the assets of
FPN, including the FPISTs accounts
receivable, inventory, equipment and
intellectual property.

Electee has agreed to sponsor and
participate in field trials for CCLM/AFS
in the Entergy system’s service area and
bear all of the associated costs. The
field trials would involve one or more of
Electee’ associate companies, which
would be reimbursed by Electee for their
costs incurred in these efforts. Electee
wilt also pay 50% of the product
development costs. The total cost to
develop and field test CCLM/AFS is
currently estimated to be approximately
$3 million, with Electee’s share
estimated to be approximately $2
million. Electee will have the option to
jointly fund enhancements to CCLM/
AFS, with the same rights as those with
respect to CCLM/AFS.

FPN and Electee intend to market the
CCLM/AFS system under joint control
to utilities for use in connection with
their demand side load management
programs. Electee and FPN would each
bear their own costs associated with
this marketing effort. FPN would be the
principal marketer and negotiator of
third party licenses with respect to
CCLMI/AFS, as between itself and
Electee. Electee’s marketing activities
would be conducted from within the
Entergy system service territory, with no
additional personnel being hired
exclusively for these efforts. Electee’s
marketing costs are currently estimated
not to exceed approximately $250,000 on
an annual basis, plus legal fees and
expenses related to the implementation
of particular agreements. The licensing
arrangements between Electee and FPN
provide that the right to manufacture,
use, sell, lease or otherwise provide
CCLM/AFS to customers or end users
would be made available through
Electee to the Entergy system for use
within its service territory without
payment of licensing fees by other
Entergy system companies or additional
costs to Electee.

Electee would be entitled to retain
100% of the revenues from die licensing
of any two licensees of CCLM/AFS and
50% of the revenues from the licensing of
all other licensees. In addition, Electee

would receive 5% of the gross revenues
derived from all the sales or leases by
FPN of CCLM/AFS units (except for
sales by FPN to the Entergy system
which would be made at preferential
prices). FPN will also share with Electee
50%of the net profits from maintenance
by FPN of CCLM/ AFS for licensees
(other than Entergy system licenses).

Southwestern Electric Power Company
(70-7856)

Southwestern Electric Power
Company (“Swepco”) 428 Travis Street,
Shreveport, Louisiana 71101, an electric
public-utility subsidiary company of
Central and South West Corporation, a
registered holding company, has filed a
declaration under sections 6(a) and 7 of
the Act and rule 50(a)(5) thereunder.

Swepco proposes to incur obligations
in connection with the proposed
issuance of Pollution Control Revenue
Refunding Bonds, 1991 Series B (“1991
Series B Bonds"), through June 30,1992,
by Titus County Fresh Water Supply
District No. 1 (“District™), up to an
aggregate principal amount of $12.29
million. The purpose of the issuance of
the 1991 Series B Bonds is to redeem
$12.29 million of the District’s
outstanding Pollution Control Revenue
Bonds, 1974 Series A (“1974 Series A
Bonds™).

The 1991 Series B Bonds will bear
interest payable semi-annually and will
mature on November 1, 2004. Swepco
anticipates that the 1991 Series B Bonds
will be sold by the District pursuant to
an agreement (“Bond Purchase
Agrreement™) in a placement in which
First Chicago Capital Markets, Inc. will
act as placement agent. Swepco will be
a party to the Bond Purchase
Agreement, which will contain various
warranties, representations and
indemnities by Swepco.

Southwestern Electric Power Company
(70-7857)

Southwestern Electric Company
(“Swepco™), 428 Travis Street,
Shreveport, Louisiana 71156. an electric
public-utility subsidiary company of
Central and South West Corporation, a
registered holding company, has filed a
declaration under sections 6(a) and 7 of
the Act and rule 50(a)(5) thereunder.

Swepco proposes to incur obligations
in connection with the issuance, in 1992,
of Pollution Control Revenue Refunding
Bonds, Series 1992 (“Series 1992 Bonds™)
by the Parish of DeSoto, Louisiana, a
Parish within the Commonwealth of
Louisiana (“District"), up to an agregate
principal amount of $53.5 million. The
proceeds from the issuance of the Series
1992 Bonds will be used to redeem the
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Series 1983 Bonds on or about January 1,
1993 at die redemption price of 103%.
Any funds in addition to the proceeds of
the premium on redemption of the Series
1983 Bonds and the costs of issuance of
the Series 1992 Bonds, will be provided
by Swepco from internally generated
funds and short-term borrowings.

The Series 1992 Bonds will bear
interest payable semi-annually and will
mature on December 1, 2018, and will be
subject to certain mandatory and
optional redemption provisions and
sinking fund provisions.

The District and Swepco will enter
into a bond purchase agreement (“Bond
Purchase Agreement™) with one or more
purchasers by July 15,1991, or as soon
thereafter as is practicable. The
purchasers would be obligated pursuant
to the Bond Purchase Agreement on or
about November 24,1992 to purchase
$53.5 million aggregate principal amount
of the Series 1992 Bonds.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.

Jonathan G. Katz,

Secretary.

[FR Doc. 91-13510 Filed 0-6-91; 8:45 am]
BILLING CODE 6010-01-«

[Rel. No. 1C—16176; «12-77211

Scottish Widows International Fund, et
al.; Application

May 31,1991.
AGENCY: Securities and Exchange
Commission (“SEC” or “Commission”).

AcTIoN: Notice of application for
exemption under the Investment
Company Act of 1940 (the “1940 Act™).

APPLICANTS: Scottish Widows
International Fund (the “Fund”) and
Advest, Inc. (the “Distributor").

RELEVANT 1940 ACT SECTIONS: Order
requested under section 6(c) which
would grant an exemption from the
provisions of sections 2(a)(32), 2(a)(35),
22(c), and 22(d) of the 1940 Act and rule
22c-| thereunder.

SUMMARY OF APPLICATION: Applicants
seek an order under section 6(c) of the
1940 Act to permit the Fund to assess a
contingent deferred sales load (“CDSL")
on certain redemptions of shares.

filing date: Hie Application was filed
on May 10,1991.

HEARING OR NOTIFICATION OF HEARING:
An order granting the application will be
issued unless the SEC orders a hearing.
Interested persons may request a
hearing by writing to the SEC*s
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Secretary and serving applicants with a
copy of the request, personnally or by
mail. Hearing requests should be
received by the SEC by 5:30 p.m. on June
27,1991, and should be accompanied by
proof of service on applicants, in the
form of an affidavit or, for lawyers, a
certificate of service. Hearing requests
should state the nature of the writer’s
interest, the reason for the request, and
the issues contested. Persons may
request notification of a hearing by
writing to the SEC’s Secretary.
ADDRESSES: Secretary, SEC, 450 5th
Street NW., Washington, DC 20549.
Applicants: Scottish Widows
International Fund, 60 State Street,
Boston, MA 02109; Advest, Inc., 280
Trumbull Street, Hartford, CT 06103.
FOR FURTHER INFORMATION CONTACT:
Felice R. Foundos, Staff Attorney (202)
272-2190, or Jeremy N. Rubenstein,
Branch Chief (202) 272-3023 (Division of
Investment Management, Office of
Investment Company Regulation).
SUPPLEMENTARY INFORMATION: The
following is a summary of the
application. The complete application
may be obtained for a fee at the SEC’s
Public Reference Branch.

Applicants’ Representations

1. The Fund is a registered open-end
management investment company
organized as a Massachusetts business
trust. The Fund offers its single series of
shares through the Distributor, which
acts as the Fund’s principal underwriter.
The Fund requests that any relief
granted apply to any future series of the
Fund as well as to the existing series.

2. The Fund currently offers its shares
for sale at net asset value plus a
traditional front-end sales charge which
decreases as the quantity of shares
purchased by any person increases.

3. The Fund proposes to eliminate the
sales charge on all purchases of
$2,000,000 or more, and to pay the
Distributor a CDSL from the proceeds of
certain redemptions of shares initially
sold without a sales charge. The CDSL
would be imposed only in the event of a
redemption transaction within twelve
months following the share purchase.
The CDSL will be equal to 1% of the
lesser of the net asset value of the
shares redeemed, or the original cost of
the investment being redeemed. No
CDSL will be imposed when the investor
redeems amounts derived from
increases in the value of the account
above the original cost of the investment
being redeemed due to increases in the
net asset value per share of the Fund;
shares acquired through reinvestment of
dividend income and capital gains
distributions; or an investment that the

investor has held for more than 12
months.

4. In determining whether a contingent
deferred sales load is payable,
applicants propose to assume that
shares, or amounts representing shares,
that are not subject to any deferred
sales load are redeemed first, and other
shares are then redeemed in the order
purchased, except as may otherwise be
consistent with applicants’ undertaking
to comply with proposed rule 6¢-10
under the 1940 Act in the form proposed
or as it may eventually be adopted.

5. If additional series are created in
the future and the Fund permits
exchanges between series, it is
contemplated that no CDSL will be
imposed on exchanges of shares of any
series for shares of other series. If,
however, the shares acquired in an
exchange are redeemed (other than in
connection with another exchange)
within twelve months following the
original investment, a CDSL will be
assessed at the rate of 1% of the lesser
of the net asset value of the shares
redeemed or the original cost of the
shares initially purchased and then
exchanged. With respect to all
exchanges of shares that are subject to a
CDSL, applicants will comply with rule
Ila-3 under the 1940 Act to the extent
applicable.

6. Applicants intend to waive the
CDSL on redemptions in connection
with (a) distributions from retirement
plans qualified under Internal Revenue
Code (“Code”) section 401(a) when such
redemptions are necessary to make
distributions to plan participants; (b)
distributions from a custodial account
under Code section 403(b)(7) or an
individual retirement account (an
"IRA”) due to death, disability or
attainment of age 59\2; (c) a tax-free
return of an excess contribution to an
IRA; (d) distributions by other employee
benefit plans to pay benefits; and (e)
distributions from a retirement plan
qualified under Code section 401(a) due
to death.

7. Applicants intend to provide a
credit for any CDSL paid in connection
with a redemption of shares followed by
a reinvestment effected within 35 days
after the redemption.1

Applicants’ Legal Analysis

1.  Applicants assert that the
imposition of the CDSL would not cause
shares of the Fund to fall outside the
definition of "redeemable security” in

1By letter dated May 29,1991, applicants'
Counsel represented that they were authorized on
behalf of applicants to state that any credit given to
an investor for reinvestment in the Fund will be
paid by the Distributor, not by the Fund.
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section 2(a)(32) of the Act. Section
2(a)(32) defines redeemable security to
be a security that, upon presentation to
the issuer or to a person designated by
the issuer, entitles the shareholder to
receive approximately his proportionate
share of the issuer’s current net assets.
Applicants assert that the imposition of
the CDSL will not restrict a shareholder
of the Fund from receiving a
proportionate share of the current net
assets of the Fund, but will merely defer
the deduction of a sales charge and
make it contingent upon an event which
may never occur. However, to avoid
uncertainty in this regard, applicants
request an exemption from the operation
of section 2(a)(32) of the Act to the
extent necessary to permit the
imposition of the proposed CDSL,

2. Applicants assert that the charge is
consistent with the intent of the
definition of “sales load” in section
2(a)(35). Section 2(a)(35) defines sales
load to be the amount properly
chargeable to sales or promotional
expenses that are paid at the time the
securities are purchased. In this case,
applicants will pay the CDSL to the
Distributor to reimburse it for expenses
related to the sale of shares; therefore,
applicants submit that this arrangement
is within the section 2(a) (35) definition
of sales load, but for the timing of the
imposition of the charge. Applicants
contend that the deferral of the sales
charge, and its contingency upon the
occurrence of an event which may not
occur, does not change the basic nature
of this charge, which is in every other
respect a sales charge.

3. Applicants assert that the
implementation of the proposed CDSL
would not violate section 22(c) of the
Act or rule 22c-1 thereunder. Section
22(c) of the Act and rule 22c-I
thereunder require that the price of a
redeemable security issued by an open-
end management company for purposes
of sale, redemption, and repurchase be
based on the company’s current net
asset value. Applicants contend that the
redemption price of the shares of the
Fund is based on current net asset
value. The CDSL charge is then
deducted from this redemption price.
However, to avoid any question as to
the potential applicability of section
22(c) and rule 22c-I, applicants request
an exemption from rule 22c-I to the
extent necessary to permit applicants to
impose the proposed CDSL.

4. Applicants request an exemption
from the provisions of section 22(d) of
the Act to permit the waiver of the CDSL
as described in this notice. Section 22(d)
requires a registered investment
company, principal underwriter, or
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dealer in redeemable securities to sell
these securities only at a current public
offering price described in the
company’s prospectus. Subject to
certain conditions, rule 22d-1 provides
an exemption from section 22(d)
allowing investment companies to
charge different loads to different
classes of investors. Rule 22d-I,
however, applies to sales loads at the
time of purchase only. Applicants
contend that the policies underlying rule
22d-1 are equally applicable to waivers
of a deferred sales load.

Applicants' Condition

If the request to issue the order is
granted, applicants expressly consent to
the following condition:

The applicants will comply with the
provisions of proposed rule 6¢c-1Q under
the 1940 Act (including any
modifications that are proposed prior to
the adoption of such rule) until such rule
is adopted, and after such adoption will
comply with such rule in the form in
which it is in effect from time to time.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.

Jonathan G. Katz,

Secretary.

(FR Doc, 91-15309 Filed 6-5-91; 8:45 am]
BILLING CODE 8010-01-M

SMALL BUSINESS ADMINISTRATION

[(Declaration of Disaster Loan Area #2505)]

Mississippi (With a Contiguous County
in Arkansas); Declaration of Disaster
Loan Area

As a result of the President’s major
disaster declaration on May 17,1991,1
find that the Counties of Carroll,
Coahoma, Grenada, Holmes,
Humphreys, Leflore, Panola, Quitman,
Sharkey, Sunflower, Tallahatchie, Tate,
Warren, Washington, and Yalobusha in
the State of Mississippi constitute a
disaster area as a result of damages
caused by severe storms, tornadoes, and
flooding beginning on April 26,1991.
Applications for loans for physical
damage may be filed until the close of
business on July 15,1991, and for loans
for economic injury until the close of
business on February 18,1992, at the
addressed listed below: U.S. Small
Business Administration, Disaster Area
2 Office, One Baltimore Place, suite 300,
Atlanta, Georgia, 30308, or other locally
announced locations. In addition,
applications for economic injury loans
from small businesses located in the
contiguous counties of Attala, Bolivar,
Calhoun, Claiborne, DeSoto, Hinds,

Issaquena, Lafayette, Madison,
Marshall, Montgomery, Tunica,
Webster, and Yazoo in the State of
Mississippi and Phillips County in the
State of Arkansas may be filed until the
specified date at the above location.

Any counties contiguous to the above-
named primary counties and not listed
herein have previously been named as
primary or contiguous counties in
another declaration for the same
occurrence.

The interest rates are:

Per-
cent
For physical damage:
- Homeowners with Credit Avail-
able Elsewhere.............

Homeowners  without Credit
Available Elsewhere...................

Business with Credit Available
Elsewhere..................

Business and Non-Profit Organi-
zations without Credit Avail-
able Elsewhere............ preeeenen enen

Others (Including Non-Profit Or-
ganizations)  With  Credit
Available Elsewhere

For Economic Injury,"

Business and Small Agricultural
Cooperatives without Credit
Available Elsewhere

8.000
4.000
8.000

4.000

9.125

4.000

The number assigned to this disaster
for physical damage is 250506 and for
economic injury the numbers are 731500
for the State of Mississippi and 731400
for the State of Arkansas.

(Catalog of Federal Domestic Program Nos.
59002 and 5900&)

Dated: May 23,1991.

Alfred E. Judd,

Acting Assistant Administratorfor Disaster
Assistance.

[FR Doc. 91-13541 Filed 6-6-91; 8:45 am}
BILLING CODE S025-01-M

Region IV National Advisory Council
Members; Public Meeting

The U.S. Small Business
Administration National Advisory
Council, located in the geographical area
of Atlanta, will hold a public meeting at
9:30 a.m. on Monday, June 24,1991, at
the Atlanta Regional Office, 1375
Peachtree Street, NE., 5th Floor, Atlanta,
Georgia, to discuss such matters as may
be presented by members, staff of the
U.S. Small Business Administration, or
others present.

For further information, write or call
Roger Gribble, Acting Regional
Administrator, U.S. Small Business
Administration, 1375 Peachtree Street.
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NEL. suite 502, Atlanta, Georgia 30367-
8102, telephone (404) 347-4999.

Dated: May 31,1991.

Jean M. Nowak,
Director, Office of Advisory Councils.

[FR Doc. 91-13542 Filed 6-6-91; 8:45 am]
BILUNG CODE M25-0t-M

Region V Advisory Council Meeting;
Change in Date of Scheduled Meeting

The U.S. Small Business
Administration Region VI Advisory
Council, located in the geographical area
of Albuquerque, has changed the date
for its public meeting from Wednesday,
June 12,1991, to Tuesday, July 9,1991, at
9 a.m., at the SBA Office, 625 Silver SW.,
suite 320, Albuquerque, New Mexico, to
discuss such matters as may be
presented by members, staff of the U.S.
Small Business Administration, or
others present.

For further information, write or call
Tom W. Dowell, District Director, U.S.
Small Business Administration, 625
Silver SW., suite 320, Albuquerque, New
Mexico 87102, telephone (505) 766-1886
or FTS 474-1886.

Dated: May 31,1991.

Jean M. Nowalk,
Director, Office ofAdvisory Councils.

[FR Doc. 91-13543 Filed 6-6-91; 8:45 am]
BILLING CODE 8025-01-«

Region VI Advisory Council Meeting;
Public Meeting

The U.S. Small Business
Administration Region V Advisory
Council, located in the geographical area
of Cleveland, will hold a public meeting
at 9:30 a.m. on Friday, June 28,1991, at
the University of Akron, in its new
building devoted to the teaching of
business, Akron. Ohio, to discuss such
matters as may be presented by
members, staff of the U.S. Small
Business Administration, or others
present.

For further information, write or call
Norma M. Nelson. District Director, U.S.
Small Business Administration, 1240 East
Ninth Street, room 317, Cleveland, Ohio
44199-2095, telephone (216) 522-4180.

Dated: May 31,1991.

Jean M. Nowak,
Director, Office of Advisory Councils.

[FR Doc. 91-13544 Filed 6-6-91; 8:45 am]
BILLING CODE 8025-01-M
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Region ill Advisory Council Meeting;
Public Meeting

The U.S. Small Business
Administration Region 111 Advisory
Council, located in the geographical area
of Richmond, will hold a public meeting
from 9 a.m. to 2 p.m. on Thursday, June
27,1991, at the Holiday Inn Crossroads,
2000 Staples Mill Road, Richmond,
Virginia, to discuss such matters as may
be presented by members, staff of the
U.S. Small Business Administration, or
others present.

For further information, write or call
Dratin Hill, Jr., District Director, U.S.
Small Business Administration, P.O. Box
10126, Federal Building, Richmond,
Virginia 23240, telephone (804) 771-2741.

Dated: May 31,1991.
Jean M. Nowak,
Director, Office ofAdvisory Councils.
[FR Doc. 91-13545 Filed 6-6-91; 8:45 am]
BILLING CODE 8025-01-M

DEPARTMENT OF STATE
[Public Notice 1410]

Shipping Coordinating Committee;
Maritime Safety Committee and
Associated Bodies; Meeting

The Shipping Coordinating Committee
(SHC) will conduct an open meeting at
11 a.m. on June 26,1991, in room 2415, at
U.S. Coast Guard Headquarters, 2100
Second Street SW., Washington, DC
20593. This meeting will be held
immediately following the meeting of
the Subcommittee on Prevention of
Marine Pollution scheduled for 9:30 a.m.
on that day and announced in the
Federal Register on May 31,1991. The
purpose of the meeting is to report on
the status of the International
Convention on Salvage, 1989, which was
signed by the United States in March
1990, and the International Convention
on Oil Pollution Preparedness, Response
and Cooperation, 1990, signed by the
United States in November 1990. As the
Administration transmits these
Conventions to the Senate seeking its
advice and consent to ratification, it is
interested in addressing any questions
that the public may have concerning
either of them.

Members of the public may attend
these meetings up to the seating
capacity of the room. Interested persons
may seek information by writing: CDR
W. St. J Chubb, or LCDR R. G. Pond, U.S.
Coast Guard (G-MEP-3), room 2100,
2100 Second Street SW., Washington,
DC 20593 or by calling: (202) 267-0419.
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Dated: June 3,1991.
Geoffrey Ogden,
Chairman, Shipping Coordinating Committee.
[FR Doc. 91-13437 Filed 6-6-91; 8:45 am]
BILLING CODE 4710-7-M

SUSQUEHANNA RIVER BASIN
COMMISSION

Inclusion of Wildcat Creek Flood
Protection Project in the
Comprehensive Plan

AGENCY: Susquehanna River Basin
Commission (SRBC).

action: Notice of public hearing on
proposed inclusion of Wildcat Creek
Flood Protection Project in the
Comprehensive Plan.

dates: The public hearing will be held
on July 29,1991 at 1:30 p.m.

ADDRESSES: The hearing will be held in
the third floor conference room of the
Commission’s Headquarters Building at
1721 N. Front St., Harrisburg, PA 17102-
2391. Written comments should be
submitted to Richard A. Cairo, Secretary
to the Commission, at the above
address.

FOR FURTHER INFORMATION CONTACT:
Richard A. Cairo or John D. Graham,
SRBC, at (717) 238-0423; also Gary
Barone or Andy Malene, Pa. Dept, of
Environmental Resources, at (717) 783-
7928.

SUPPLEMENTARY INFORMATION: The
Susquehanna River Basin Commission
will hold a public hearing to receive
comments from citizens, government
agencies and others on the proposed
addition of a Pa. Dept, of Environmental
Resources local flood protection project
to its Comprehensive Plan for
Management and Development of the
Water Resources of the Susquehanna
River Basin. The project is located on
Wildcat and Tinklepaugh Creeks, and
the Lackawanna River, at the Borough of
Blakely, Lackawanna County,
Pennsylvania.

The Susquehanna River Basin
Commission Compact, Public Law 91-
575, 84 Stat. 1509 et seq., requires the
Commission to maintain a
comprehensive plan for the immediate
and long-range use, management and
development of the water and related
resources of the basin. Section 12.2(2) of
the Compact requires that all projects of
a signatory state affecting the water
resources of the basin be included in
that plan. Initially adopted in December
1973, the Plan provides a basinwide
strategy to guide the Commission and
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others in the management, use, and
conservation of the basin’s resources.
The Plan is also used to evaluate
proposed water resource developments
that the commission must, by law,
approve.

The Borough of Blakely Project will
include the construction of rectangular
reinforced concrete channels on Wildcat
and Tinklepaugh Creeks. These concrete
channels will vary in width from 13 to 35
feet and have a total length of
approximately 9,000 feet. Three debris
basins and 580 feet of rock-lined
trapezoidal channel are also proposed
as part of the project. In addition,
precast box culverts will be installed at
various places along the project and
three pedestrian foot bridges and five
private vehicular crossings will be
constructed.

The project will provide 100-year
flood protection against high stages on
both wildcat and Tinklepaugh Creeks
within the Borough of Blakely. Estimated
cost of the project is 5.3 milion dollars.

The Commission has agreed to
consider this project for adoption into
the Comprehensive Plan. Adoption into
the Comprehensive Plan will affirm the
project compliance with the goals and
objectives of the Comprehensive Plan,
thus clearing the way for
implementation by the Commonwealth
of Pennsylvania.

The hearing will be informal in nature.
Interested parties are invited to attend
the hearing and to participate by making
oral or written s