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Rules and Regulations

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.Ss.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

SMALL BUSINESS ADMINISTRATION
13 CFR Part 120

Business Loans, Alter Ego

agency: Small Business Administration
(SBA).
action: Final rule.

summary: This final rule amends the
alter ego regulation relevant to the SBA
business loan program to correspond
with the alter ego rules applicable to its
development company program. Under
the final rule, an alter ego holding
company is eligible for financial
assistance under the business loan
program if the required lease between it
and the operating concern, used as
collateral for the loan, includes options
exercisable exclusively by the operating
concern and the balance of the alter ego
regulation's requirements are met The
effect of this final regulation is to relieve
affected borrowers from paying
expensive recordation fees which might
apply to long term leases without
options.

EFFECTIVE OATES: October 2,1990.

FOR FURTHER INFORMATION CONTACT:
Charles R. Hertzberg, Assistant
Administrator for Financial Assistance,
Small Business Administration, 1441L
Street, NW., Washington, DC 20410,
telephone (202) 653-6574.
SUPPLEMENTARY INFORMATION: On May
3,1990, SBA published a notice of
proposed rulemaking in the Federal
Register (55 FR 18614} in which it
proposed to allow the alter ego real
estate holding company to be eligible for
financial assistance if the required lease
between it and the operating concern,
used as collateral for the loan, includes
options exercisable exclusively by die
operating concern. No comments were
received by the end of the comment

period on July 2,1990. Accordingly, the

regulation is being amended as
proposed.

In order to be eligible to receive
financial assistance under section 7(a}
of the Small Business Act (15 U.S.C
636(a)}, a real estate holding company or
alter ego must, among other things,
pledge as collateral die lease of the
property between it and the operating
concern, and such lease must have a
remaining term at least equal to the term *
of the loan. This requirement may be
found at § 120.101-2(e)(6) of SBA
regulations (13 CFR 120.10-2(e)(6)). A
similar requirement is contained in the
regulations affecting loans by
development companies (see 13 CFR
108.8(d)(5)).

In several states a lease in excess of 5
years must be recorded, and the
recordation fee can be expensive. On
March 12,1990, SBA amended die above
regulation affecting development
companies (55 FR 9110) so that the lease
may include options exercisable solely
by the operating small business concern
so long as the lease and the options
together do not exceed the term of the
loan. The amendment of the
development company regulation
permitted the lease to be divided into
shorter option periods which will not
require recordation.

Since there is no reason for the rules
on alter ego loans in the development
company area to be different from the
rules affecting business loans, the SBA
is amending the regulation on business
loans to bring it in conformity with the
development company regulation. Thus,
in a 7(a) business loan to an alter ego
real estate holding company the lease
between the alter ego and the operating
small business concern could include
options exercisable exclusively by such
small business concern. All other
provisions of the alter ego regulations
would remain unchanged. This final
regulation would relieve affected
borrowers from paying expensive
recordation fees which might apply to
long term leases without options.

For purposes of the Regulatory
Flexibility Act 5 U.S.C. 601 et seq., SBA
certifies that this rule will not have a
significant impact on a substantial
number of small entities. SBA certifies
that this final rule does not constitute a
major rule for the purposes of Executive
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Order 12291, since the change is not
likely to result in an annual effect on the
economy of $100 million or more. SBA
estimates that no more than $10 million
of alter ego business loans would be
made where the lease term plus options
equal the term of the loan. The rule does
not impose additional reporting or
recordkeeping requirements which
would be subject to the Paperwork
Reduction Act, 44 U.S.C. chapter 35.
This final rule does not have
federalism implications warranting the
preparation of a Federal Assessment in
accordance with Executive Order 12612.

List of Subjects in 13 CFR Part 120

Loan programs-business. Reporting
and recordkeeping requirements, Small
businesses.

Pursuant to the authority contained in
section 5(b)(6) of the Small Business Act
(15 U.S.C. 634 (b)(6)), SBA amends part
120, chapter I, title 13, Code of Federal
Regulations, as follows:

PART 120— BUSINESS LOAN POUCY

1. The authority citation for part 120
continues to read as follows:

Authority: 15 U.S.C. 634(b)(8) and 636 (a)
and (h).

2. Section 120.101-2(e}(6) is revised to
read as follows:

§120.101-2 Type of business.
* * * * *

(e)
Ego®

Lending or Investment, “Alter

* * *

(6) It must pledge the lease (including
options exercisable exclusively by such
operating company) between it and the
operating company having a remaining
term at least equal to the term of the
loan and a lien on the property itself as
collateral for the loan.

* * * * *
(Catalogue of Federal Domestic Assistance
Programs, No. 59.012, Small Business Loans)

Dated: July 23,1990.

Susan Engeleiter,
Administrator.

(FR Doc. 90-23204 Filed 10-1-90:8:45 amj
BILLING CODE 8025-01-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 90-NM-68-AD; Arndt 39-6757]

Airworthiness Directives, Aerospatiale
Model ATR42-300 and ATR42-320
Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

summary: This amendment supersedes
an existing airworthiness directive (AD),
applicable to certain Areospatiale
Model ATR42 series airplanes, which
currently requires the addition of a relay
to the propeller brake control unit to
maintain the electrical power supply,
and replacement of the push button
switch with a two-position mechanical
switch. This amendment requires the
installation of a new brake and
modification of the propeller brake
control system. Additionally, this
amendment revises thé applicability to
specify that the Model ATR42-300 and
ATRA42-320 series airplanes are the
models affected. This amendment is
prompted by reports of electrical
problems causing the brake to engage
prior to command. This condition, if not
corrected, could lead to overheating of
the propeller brake and damage to the
engine.

EFFECTIVE DATE: November 9,1990.

ADDRESSES: The applicable service
information may be obtained from
Aerospatiale, 310 Route de Bayonne,
31060 Toulouse, Cedex 03, France. This
information may be examined at the
FAA, Northwest Mountain Region,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington.
FOR FURTHER INFORMATION CONTACT:
Mr. Greg Holt, Standardization Branch,
ANM-113; telephone (206) 227-2140.
Mailing address: FAA, Northwest
Mountain Region, 1601 Lind Avenue
SW., Renton, Washington 98055-4056.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations by superseding AD
88-14-06 Rl, Amendment 39-6202 (54 FR
18274, April 28,1989), applicable to all
Aerospatiale ATR42-300 and ATR42-
320 series airplanes, to require the
installation of a new brake and
modification of the propeller brake
control system, was published in the
Federal Register on May 8,1990 (55 FR
19083).

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due

consideration has been given to the
single comment received.

The commenter supported the rule,
but recommended that the compliance
time for installation of the new brake
and modification of the brake control
system be reduced from the proposed
180 days to 90 days. The FAA does not
concur with the commenter’s
recommendation. The FAA has
determined that the proposed
compliance time of 180 days is
appropriate in consideration of the
safety aspects addressed, the average
utilization rate of the affected operators,
the practical aspects of an orderly
modification of the fleet dining regular
maintenance periods, and the
availability of required modification
parts. The affected operators always
have the option to accomplish the
required modifications at an earlier
date. >

Since the issuance of the Notice,
Aerospatiale has issued: Revision 3 to
Service Bulletin ATR42-61-0005, dated
March 15,1990, and Revision 4, dated
June 19,1990; Revision 2 to Service
Bulletin ATR42-61-0022, dated June 15,
1990; and Revision 2 to Service Bulletin
ATR42-61-0023, dated March 15,1990.
These revisions clarify the procedures
for installing the new brake and
modification of the propeller brake
control system. The final rule has been
revised to include the latest revision to
these service bulletins as appropriate
sources of service information.

Paragraph H. of the final rule has been
revised to specify the current procedure
for submitting requests for approval of
an alternate means of compliance.

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
noted above. The FAA has determined
that these changes will neither increase
the economic burden on any operator,
nor increase the scope of the AD.

It is estimated that 56 airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 238 manhours
per airplane to accomplish the required
actions, and that the average labor cost
will be $40 per manhour. The required
modification Kits will be supplied to the
operators at no cost. Based on these
figures, the total cost impact of the AD
on U.S. operators is estimated to be
$533,120.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
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with Executive Order 12612, it is
determined th”\t this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a “major
rule” under Executive Order 12291, (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26,1979); and (3) will
not have a significant economic impact
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A final evaluation has been prepared for
this action and is contained in the
regulatory docket. A copy of it may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39— [AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12,1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
superseding Amendment 39-6202 (54 FR
18274; April 28,1989), AD 88-14-08 RI,
with the following new airworthiness
directive:

Aerospatiale: Applies to all Model ATR42-
300 and ATR42-320 series airplanes,
certificated in any category. Compliance
is required as indicated, unless
previously accomplished.

To prevent the propeller brake from
overheating and causing damage to the
engine, accomplish the following:

A. Within 100 hours time-in-service after
May 29,1989 (the effective date of AD 88-14-
06 R1) for airplanes listed in Aerospatiale
Service Bulletin ATR42-61-0013, Revision 1,
dated December 8,1987, modify the propeller
brake electronic control wiring, in
accordance with this service bulletin.

B. Within 100 hours time-in-service after
May 29,1989 (the effective date of AD 88-14-
06 RI), for the airplanes listed in Aerospatiale
Service Bulletin ATR42-61-0014, Revision 2,
dated November 15,1988, modify the
propeller brake control unit, in accordance
with this service bulletin.

C. Within 100 hours time-in-service after
May 29,1989 (the effective date of AD 88-14-
06 R1), for the airplanes listed in Aerospatiale
Service Bulletin ATR42-61-0010, Revision 3,
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dated December 19,1988, replace the
pushbutton switch with a two-position
mechanical switch, in accordance with this
service bulletin.

D. Within 180 days after the effective date
of this AD, install a new brake control unit in
accordance with Aerospatiale Service
Bulletin ATR42-61-0005, Revision 2, dated
January 2,1990; Revision 3, dated March 15,
1990; or Revision 4, dated June 19,1990.

E. Within 180 days after die effective date
of this AD, install a modified propeller brake
in accordance with Aerospatiale Service
Bulletin ATR42-61-0022, Revision 1, dated
September 25,1989, or Revision 2, dated
March 15,1990.

F. Within 180 days after the effective date
of this AD, modify the propeller brake
indicating logic, in accordance with
Aerospatiale Service Bulletin ATR42-61-
0023, Revision 1, dated December 1,1989; or
Revision 2, dated March 15,1990.

G. As an alternative to paragraphs A
through F. of this AD, operators may remove
the propeller brake from die airplanein
accordance with Aerospatiale Service
Bulletin ATR42-61-0016, Revision 1, dated
September 1,1988.

H. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate.

Note.—The request should be submitted
directly to the Manager, Standardization
Branch, ANM-113, and a copy sent to the
cognizant FAA Principal Inspector (PI). The
PI will then forward comments or
concurrence to the Manger, Standardization
Branch, ANM-113.

1. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to Aerospatiale, 316 Route de
Bayonne, 31060 Toulouse, Cedex 03,
France. These documents may be
examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Und Avenue SWM
Renton, Washington.

This amendment supersedes
Amendment 39-6202, AD 88-14-06-Rl.
This amendment becomes effective

November 9,1990.

Issued in Renton, Washington, on
September 14,1990.
Darrell M. Pederson,

Acting Manager, TransportAirplane
Directorate, Aircraft Certification Service.

FR Doc. 90-23214 Filed 10-1-00; 8:45 am]
BILUNO CODE 4810-13 «

14 CFR Part 39
[Docket No. 90-NM-49-AD; Arndt 39-6756]

Airworthiness Directives; Boeing
Model 747 Series Airplanes

agency: Federal Aviation
Administration (FAA), DOT.

action: Final rule.

summary: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Boeing Model 747
series airplanes, which requires
penetrant inspection and proof pressure
testing of the engine bleed air crossover
ducts, and repair or replacement as
necessary; and a one-time stress
relieving of the duct welds. This
amendment is prompted by reports of
cracked or ruptured ducts which have
resulted in damaged aircraft
components, air turnbacks, and other
significant interruptions to scheduled
service. This condition, if not corrected,
could lead to failure of the crossover
manifold ducting which, in turn, could
result in damage to the air conditioning
packs, wing fairing panels, and/or
electrical wiring.

EFFECTIVE DATES: November 9,1990.

addresses: Hie applicable service
information may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124. This information may be
examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. Mahinder K. Wahi, Systems and
Equipment Branch, Seattle Aircraft
Certification Office, ANM-130S;
telephone (206) 227-2673. Mailing
address: FAA, Northwest Mountain
Region, 1601 Lind Avenue SW., Renton,
Washington 98055-4056.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of Federal
Aviation Regulations to include an
airworthiness directive, applicable to
certain Boeing Model 747 series
airplanes, which requires inspection,
testing, and repair or replacement, as
necessary, and stress relieving of the
engine bleed air crossover ducts, was
published in the Federal Register on
May 9,1990 (55 FR 19271).

Interested persons have been afforded
an opportunity to participate in die
making of this amendment. Due
consideration has been given to the
comments received.

The Air Transport Association (ATA)
of America, commenting on behalf of its
members, requested that the proposed
compliance period be changed to
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accommodate the required inspection
and proof pressure test during a "D”
check (at next D-check visit, not to
exceed December 31, 2000). The FAA
does not concur. The proposed time was
calculated as 1,850 flight cycles for the
initial inspection, plus 3,000 additional
flight cycles for the stress relieving
procedure. This totals a compliance time
of 5,850 flight cycles or approximately
5Me years based on average air carrier
aircraft utilization data. This is adequate
even for “D” check scheduling.

One commenter, a foreign operator,
requested that the rule be revised to
require that inspection and stress
relieving be conducted only at ducts Al
and A16 (locations). Inspection should
be optional for other ducts, since only
Al and Al6 are located near wire
bundles of adjacent systems. The FAA
does not concur. Since issuance of the
Notice, two more incidents of crossover
duct failures have occurred involving
duct locations A10, A13, Al4, and Al5,
causing extensive damage to adjacent
ducts, support structure, air conditioning
wiring, center wing panel, air
conditioning access door, and the
fiberglass panel between the air
conditioning compartment and the
wheel well.

This commenter also requested that
the economic impact analysis be revised
to include the cost of extra shipsets to
be purchased, the shop cost, the scrap
cost, the heat treatment cost, and the
extra downtime due to revised
compliance time. The FAA does not
concur. The economic analysis is limited
only to the cost of actions actually
required by the rule. It does not consider
the costs of “on condition” actions, i.e.,
“replacement, if necessary,” since those
actions would be required to be
accomplished, regardless of AD
direction, in order to correct an unsafe
condition identified in an airplane and
to ensure operation of that airplane in
an airworthy condition, as required by
the Federal Aviation Regulations.

This commenter also suggested that a
leak check every 3,000 hours and a
visual check every 1,500 hours should be
adequate in lieu of stress relieving, as
these checks have revealed cracks and
allowed detection of premature duct
rupture. The FAA does not concur.
While inspection may have worked for
the commenter, stress relieving has been
found to be much more effective. The
commenter may apply for approval of its
method as an alternate means of
compliance to its airworthiness
authorities.

The airframe manufacturer proposed
the following changes:
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1. Delete reference to “wing leading
edge panels,” since damage resulting
from duct rupture in the crossover
would be to the underwing fairing
panels instead. The FAA concurs and
the AD has been revised accordingly.

2. Revise the phrase, “conduct a
penetrant inspection and proof pressure
test” to “conduct a penetrant inspection,
proof pressure test, and penetrant
inspection again," to clarify the
procedures specified in the referenced
Boeing Service Bulletin 747-35-2078. The
FAA concurs and the final rule has been
revised to clarify this point.

3. Allow credit for inspection and
testing already conducted in accordance
with Service Bulletin 747-36-2078,
Revision 1, dated June 15,1989, prior to
the effective date of this AD. The FAA
concurs and has allowed 4,000 cycles
since last inspection.

4. Conduct the repair or replacement
of ducts in accordance with Service
Bulletin 747-36-2078, Revision 2, dated
August 16,1990, since Revision 1, dated
June 15,1989, contained some incorrect
duct part numbers for certain airplanes;
the inspection, proof pressure test, and
the stress relieving procedures are not
affected by Revision 2. The FAA
concurs and the final rule has been
revised accordingly. The FAA has
reviewed and approved Boeing Service
Bulletin 747-36-2078, Revision 2, dated
August 16,1990, which merely corrects
certain duct part numbers.

5. Approve as teminating action the
replacement of all duct assemblies in
accordance with Service Bulletin 747-
36-2078, Revision 2, dated August 16,
1990. The FAA concurs and a new
paragraph C. has been added which
specifies such terminating action.

Paragraph D of the final rule has been
revised to specify the current procedure
for submitting requests for approval of
alternate means of compliance.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden on
any operator nor increase the scope of
the AD.

There are approximately 640 Model
747 series airplanes of the affected
design in the worldwide fleet. It is
estimated that 172 airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 236 manhours
per airplane to accomplish the required
actions, and that the average labor cost
will be $40 per manhour. Based on these
figures, the total cost impact of the AD
on U.S. operators for the initial required

action is estimated to be $1,623,680, and
a similar amount for the terminating
action.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation ofa
Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) Is not a “major
rule” under Executive Order 12291; (2) is
pot a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26,1979); and (3) will
not have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A final evaluation has been prepared for
this action and is contained in the
regulatory docket. A copy of it may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39— [AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12,1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

Boeing: Applies to Model 747 series
airplanes, except Model 747-400, line
position 002 through 707, certificated in
any category. Compliance required as
indicated, unless previously
accomplished.

To prevent damage to air conditioning
packs, wing fairing panels, and/or electrical
wiring as a result of failure of crossover
pneumatic ducts, accomplish the following:

A. Prior to the accumulation of 5,850 flight

cycles, or within 4,000 flight cycles since last
inspection and testing in accordance with
Boeing Service Bulletin 747-36-2078, Révision
1, dated June 15,1989, or within the next 1,850
flight cycles after the effective date of this
AD, whichever occurs later, conduct a
penetrant inspection, proof pressure test, and
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penetrant inspection again to detect cracks or
ruptures of the crossover ducts, in
accordance with the Accomplishment
Instructions, Items A. through F,, J., and K. of
Boeing Service Bulletin 747-36-2078, Revision
2, dated August 16,1990. If cracks or ruptures
are detected, prior to further flight, repair or
replace in accordance with the service
bulletin. The stress relieving procedure
specified in Items G., H,, and I. of the service
bulletin may be accomplished in conjunction
with the penetrant inspection and proof
pressure testing required by this paragraph,
and constitutes terminating action for the
requirements of paragraph B. of this AD, for
all crossover pneumatic ducts.

B. Prior to the accumulation of 3,000 flight
cycles after accomplishment of the initial
inspection required by paragraph A. of this
AD, accomplish the following actions
concurrently:

1. Conduct a penetrant inspection, proof
pressure test, and penetrant inspection again
to detect cracks or ruptures of the crossover
ducts, in accordance with Items A. through F.,
J., and K. of the Accomplishment Instructions
of Boeing Service Bulletin 747-36-2078,
Revision 2, dated August 16,1990. If cracks or
ruptures are detected, prior to further flight,
repair or replace in accordance with the
service bulletin.

2. Conduct stress relieving of the crossover
ducts in accordance with Items G., H* and I.
of the Accomplishment Instructions of Boeing
Service Bulletin 747-36-2078, Revision 2,
dated August 16,1990,

G. Replacement of all ducts in accordance
with Boeing Service Bulletin 747-36-2078,
Revision 2, dated August 16,1990, constitutes
terminating action for the requirements of
this AD.

D. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Seattle Aircraft Certification Office, FAA,
Northwest Mountain Region.

Note.—The request should be forwarded
through an FAA Principal Inspector (PI), who
will either concur or comment and then send
it to the Manager, Seattle Aircraft
Certification Office.

E. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124. These documents
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

This amendment becomes effective
November 9,1990.
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Issued in Renton, Washington, on
September 14,1990.
Darrell M. Pederson,
Acting Manager, TransportAirplane
Directorate, Aircraft Certification Service.
[FR Doc. 90-23213 Filed 10-1-90; 8:45 am]
BILUNG CODE 4910-13-«

14 CFR Part 39

[Docket No. 90-NM-183-AD; Arndt. 39-
6759]

Airworthiness Directives; Boeing
Model 767 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

action: Final rule.

summary: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Boeing Model 767
series airplanes, which requires a one-
time inspection to locate discrepant
flap/stabilizer position modules (FSPM),
and modification, if necessary. This
amendment is prompted by a report that
itis possible to intermix certain FSPM
on certain Model 767 series airplanes.
An inappropriate intermix can result in
the reduction of performance of the
protection systems during takeoff and
landing.

EFFECTIVE DATE: October 16,1990.
ADDRESSES: The applicable service
information may be obtained from The
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124. This information may be
examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. Frank vanLeynseele, Aerospace
Engineer, Seattle Aircraft Certification
Office, Systems & Equipment Branch,
ANM-130S; telephone (206) 227-2671.
Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056.
SUPPLEMENTARY INFORMATION: It has
been reported that the installation of a
non-Model 767-300ER flap/stabilizer
position module (FSPM) on a Model 767-
300ER will result in a reduced altitude
ground proximity warning system
(GPWS) warning, and that the
installation of a Model 767-300ER FSPM
on other Model 767’s will result in a
takeoff configuration warning not being
generated at flaps 25 (during takeoff).
Thus, an inappropriate intermix of the
FSPM could result in the reduction of
the performance of the protection
systems during takeoff and landing.

The FAA has reviewed and approved
Boeing Alert Service Bulletin 767-
27A0099, dated May 31,1990, which
describes procedures for inspecting the
FSPM; Boeing Service Bulletin 767-27-
0097, dated April 12,1990, which
provides instructions to modify the
Model 767-300ER to ensure that an
FSPM not intended for that model will
not function; and Component Service
Bulletin 285T0099-27-03, dated April 12,
1990, which provides instructions for
modifying and renumbering the FSPM.

Since this condition is likely to exist
on other airplanes of the same type
design, this AD requires a one-time
check of the FSPM to determine if the
proper part has been installed, and a
corresponding modification, if
necessar>r, of P/N 285T0099-15 FSPM for
the Model 767-300ER; and modification
of the Model 767-300ER so that only the
proper FSPM will function. These
procedures are to be accomplished in
accordance with the service bulletins
previously described.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public
procedure hereon are impracticable, and
good cause exists for making this
amendment effective in less than 30
days.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
and that it is not considered to be major
under Executive Order 12291. It is
impracticable for the agency to follow
the procedures of Order 12291 with
respect to this rule since the rule must
be issued immediately to correct an
unsafe condition in aircraft. It has been
determined further that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26,1979). Ifitis
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the regulatory docket
(otherwise, an evaluation is not
required). A copy of it, if filed, may be
obtained from the Rules Docket.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39— [AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423}
49 U.S.C. 106(g) (Revised Pub. L 97-449,
january 12,1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

Boeing: Applies to Model 767 series
airplanes, line number 001 through 280,
certificated in any category. Compliance
required within the next 30 days after the
effective date of this AD, unless
previously accomplished.

To ensure that only the correct flaps/
stabilizer position module (FSPM) will
function in the airplane, accomplish the
following:

A. Perform a one-time inspection to
determine that the three FSPM’s located in
the P50 card file are the correct part number,
in accordance with Boeing Alert Service
Bulletin 767-27A0099, dated May 31,1990.

B. For Model 767-300ER series airplanes:
Modify the FSPM connector keying in
accordance with Boeing Service Bulletin 767-
27-0097, dated April 12,1990.

C. Install FSPM P/N 285T0099-17 in
accordance with Boeing Service Bulletin 767-
27-0097, dated April 12,1990.

Note.—FSPM P/N 285T0099-15 may be
reworked and renumbered in accordance
with Boeing Component Service Bulletin
285T0099-27-03, dated April 12,1990.

D. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Seattle Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.

Note.—The request should be submitted
directly to the Manager, Seattle ACO, and a
copy sent to the cognizant FAA Principal
Inspector (PI). The PI will then forward
comments or concurrence to the Seattle
Aircraft Certification Office.

E. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
domply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service information from the
manufacturer may obtain copies upon
request to The Boeing Commercial
Airplane Group, P.O. Box 3707, Seattle,
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Washington, 98124. This information
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington.

This amendment becomes effective
October 10,1990.

Issued in Renton, Washington, on
September 20,1990.
Darrell M. Pederson,
Acting Manager, TransportAirplane
Directorate, AircraftCertification Service.
[FR Doc. 90-23215 Filed 10- 1- 90; 8:45 am]
BILLING CODE 49t0-13-11

14 CFR Part 39

[Docket No.89-CE-08-AD; Arndt 39-6711]

Airworthiness Directives; Cessna
Model 180 Airplanes

agency: Federal Aviation
Administration (FAA), DOT.

action: Final rule.

summary: This amendment adopts a
new Airworthiness Directive (AD) that
requires installation of an instrument
panel placard until the fuel tank primary
vent is relocated behind the left wing
strut on certain Cessna Model 180
airplanes. The FAA has received reports
of fuel loss induced by syphoning due to
a blockage of the primary over the wing
fuel vent tube. These actions will
preclude loss of fuel out of the alternate
fuel vent hole opening and subsequent
loss of engine power.

EFFECTIVE DATE: November 13,1990.
addresses: Cessna Service Kit SK180-
6, applicable to this AD, may be
obtained from the Cessna Aircraft
Company, Customer Services, P.O. Box
1521, Wichita, Kansas 67201. This
information may also be examined at
the FAA, Central Region, Office of the
Assistant Chief Counsel, Attention:
Rules Docket No. 89-CE-08-AD, room
1558,801 East 12th Street, Kansas City,
Missouri 64106.

FOR FURTHER INFORMATION CONTACT:
Paul O. Pendleton, Aerospace Engineer,
FAA, Wichita Aircraft Certification
Office, 1801 Airport Road, Room 100,
Wichita, Kansas 67209, telephone (316)
946-4427.

Discussion

Reports have been received over the
years of Cessna Model 180 airplanes
being susceptible to fuel syphoning due
to inadvertent and/or undetected ice
blockage of the primary over the wing
fuel vent tube. A high number of fuel
loss incidents have been reported.
Cessna manufactured 2,488 Model 180
Series airplanes from 1953 through 1955

with an over the wing fuel tank vent
tube. These vents were subsequently
determined to be susceptible to ice
accretion. Inadvertent or undetected ice
encounters may block the fuel vent tube
inlet resulting in fuel being syphoned out
the alternate vent hole on the aft side of
the fuel vent tube. As a result, the fuel
gauges may be erroneous as the bottom
of the fuel bladder may be lifted toward
the top of the wing due to negative tank
internal pressure.

In the mid 1958 model year
production, the Model 180 fuel tank vent
tube was relocated under the wing
behind the left wing lift strut This vent
location was used through the most
recent production of the light single
engine series airplanes.

La 1963, the Cessna Model 180 series
incorporated a second vent tube located
behind the right wing lift strut. These
dual primary fuel vents were utilized on
all Cessna Model 180 series airplanes
manufactured from 1963 through the
most recent production.

The FAA has determined that there is
a valid need to provide all remaining
early Cessna Model 180 airplanes
(approximately 1,000) with under the
wing fuel tank vents. Some of the
Cessna Model 180 airplanes
manufactured with the single over the
wing fuel vent were later equipped with
Cessna service kits to relocate the vent
behind the left wing strut. During 1956,
Cessna offered Service Kit SK-180-6,
which consisted of an exchange program
to provide fuel tanks with nipples
capable of accommodating the under the
wing vent for the early Model'180
airplanes.

Subsequently in 1959, Cessna offered
Service Kit SK180-17A, which provided
instructions and hardware to relocate
the over the wing fuel vent tube-
equipped airplanes to the under the
wing vent location. The Cessna vent
relocation Kits were discontinued
several years ago. Cessna has advised
the FAA itis not practical to make the
Cessna vent relocation kits available
again. However, Cessna will provide the
instructions to equip their Model 180
airplanes with an under the wing fuel
vent. The detail parts can then be
ordered and produced individually
rather than as a boxed kit. Hie fuel
bladder would have to be obtained from
a source other than Cessna since Cessna
is no longer able to procure it.

An Advanced Notice of Proposed
Rulemaking (ANPRM) to amend part 39
of the Federal Aviation Regulations was
published in the Federal Register on
April 21,1989 (54 FR 16127). This
ANPRM included an AD requiring
modification of the early Cessna Model
180 fuel vent system to prevent

Federal Register / Vol. 55, No. 191 / Tuesday, October 2, 1990 / Rules and Regulations

syphoning and undetected fuel loss. The
ANPRM resulted from a review of
accident and incident files and
malfunction and defect reporting system
records on these airplanes.

Interested parties were afforded an
opportunity to comment on the ANPRM.
Several questions about modifications to
the airplane fuel vent system and
operating procedures were asked. One
commenter concurred with the proposal
to require modification to the airplane
fuel tank (bladder) vents. Several of the
commenters stated they believed that
the alternate vent hole in the fuel caps,
which was required by AD 79-10-14R1,
Amendment 39-5901 (53 FR 14784; April
26,1988), should be sufficient if the
alternate vent hole in the over the wing
fuel vent tube became plugged. The FAA
has determined that it is undesirable to
rely totally on the vented fuel caps if the
primary vent is so susceptible to an
icing encounter. Recent accidents
involving airplanes so equipped show
that the negative pressure aft of the over
the wing vent tube will syphon fuel and
negate the benefits of the vented fuel
cap.

Two of the commenters stated that
they were in favor of using placards or
Airplane Flight Manual Supplements to
caution pilots on the susceptibility of the
over the wing alternate fuel vent to
syphon, which may be induced by ice
obstruction of the forward facing
primary opening in the over the wing
fuel vent tube. The FAA concurred with
these comments and believed that
answering these questions about
modifications to the airplane fuel vent
system and operating procedures would
better determine the need to improve the
level of safety on the over the wing tube
of these airplanes.

Subsequently, a Notice of Proposed
Rulemaking (NPRM) was published in
the Federal Register on February 28,
1990 (55 FR 6999). The NPRM proposed
that a placard and primary fuel vent
relocation be accomplished. Interested
parties were once again given the
opportunity to comment, and seven
comments were received. Five
commenters were opposed to the
proposed modification due to the time in
service they had experienced with their
airplanes without any significant fuel
syphoning. Hie FAA does not concur
and believes there could be potential
fuel syphoning problems with all
affected airplanes.

One commenter objected to the “500
hour time frame*’ but recognized the
"potential problem”. Six commenters
believed that the $200.00 cost figure was
not realistic and that the bladders might
be damaged if they were removed for
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the singular reason of complying with
the AD. The FAA’s intention was that
500 hours of operation on these “classic
aircraft” would be enough time for the
bladder to be replaced due to normal
wear and that the $200.00 figure was
intended to be the cost over and above
the cost of normal bladder repair or
replacement. However, the FAA has
become aware, due to the comments
received, that many of these 30 plus-
year-old airplanes still have the original
fuel bladders installed and they are
considered airworthy. Therefore, in light
of the comments received, the FAA has
changed the final rule to agree with the
comments proposing the use of the
placard until the existing fuel bladders
are replaced due to normal wear.

Also two comments referred to AD
83-13-01, Amendment 39-4672 (48 FR
29468; June 27,1983), which requires a
placard warning pilots of the possibility
of fuel syphoning and bladder collapse
due to leaking fuel caps on single under
the wing primary fuel vent-configured
Cessna 182 series airplanes. There have
not been any reports of this problem on
the existing Cessna Model 180 series
airplanes equipped with the single under
the wing vent. Therefore, at this time,
the placard requirements of AD 83-13-
01 are not considered applicable to
single under the wing primary fuel vent-
configured Cessna 180 airplanes.

Since the condition described is likely
to exist or develop in other Cessna ,
Model 180 airplanes of the same design,
this AD requires installation of a caution
placard on all Cessna Model 180
airplanes not equipped with an under
the wing fuel vent and subsequent
installation of an under the wing vent.
The placard would caution the pilot
about the possibility of fuel loss in the
event of an inadvertent icing encounter.
Regarding the fuel vent modification,
Cessna advises that operators must
obtain the Part Number (P/N) 0726000-
13 fuel cell from a source other than
Cessna since they are no longer able to
procure bladder fuel tanks. Cessna also
recommends that an operator may
duplicate the Cessna Service Kits SK
180-6 by obtaining copies of the kit
instructions from Cessna Customer
Services. The detail parts can then be
ordered and procured individually
rather than as a boxed Kit.

This would be true for those operators
purchasing a new tank or desiring to
convert their airplanes presently
equipped with the P/N 0726000-13 fuel
cell to the under the wing fuel vent
configuration provided by SK 180-6. The
FAA has determined that the overall
majority of the affected airplanes are
treated as “collectors items” and as

such are not subject to repeated icing
encounters. In addition, the nature of the
fuel system modification is such that
every consideration should be given to
accomplishing the modification during
other maintenance on the airplane.
Therefore, the compliance time on the
modification has been established when
the left fuel tank is removed for any
purpose.

Ibe FAA has determined that there
are approximately 1,000 airplanes
affected by the adopted AD. The cost of
inspecting, placarding, and later
modifying the affected airplanes per the
adopted AD is estimated to be $200.00
per airplane. The total cost is estimated
to be $200,000. The cost of compliance
with the adopted AD is so small that the
expense of compliance will not have a
significant financial impact on any small
entities operating these airplanes.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Therefore, | certify that this action (1)
is not a "major rule” under the
provisions of Executive Order 12291; (2)
is not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26,1979); and (3) will
not have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the final evaluation prepared
for this action is contained in the public
docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
“ADDRESSES”.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39— [AMENDED]

1. The authority citation for part 39
continues jo read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12,1983); and 14 CFR 11.89.
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§39.13

2. Section 39.13 is amended by adding
the following new AD:

Cessna: Applies to Model 180 airplanes
(Serial Numbers 30000 thru 32487)
equipped with over the wing (cabin)
primary fuel vents, certificated in any
category.

Compliance: Required as indicated, unless
already accomplished.

To preclude undetected fuel loss on
airplanes equipped with an over the wing
(above cabin top) fuel vent tube, accomplish
the following:

(a) Within the next 100 hours time-in-
service (TIS) after the effective date of this
AD, fabricate and install the following
placard on the instrument panel in full view
of the pilot using letters at least Vsin. high;
“CAUTION, UNDETECTED FUEL LOSS
AND ERRONEOUS FUEL GAUGING MAY
OCCUR AFTER AN INADVERTENT ICING
ENCOUNTER.”

(b) When the left fuel bladder is removed
for any purpose, modify or install a fuel tank
(bladder) equivalent to Cessna Part Number
0726000-13 (fuel vent in the outboard end of
the fuel tank container), and relocate the
primary fuel vent opening to behind the left
lift strut in accordance with Cessna Service
Kit SK 180-6. (Under the wing primary fuel
vents behind both the left and right wing lift
struts are acceptable).

(c) The placard specified in paragraph (a)
of this AD is not required if the airplane has
been modified per the requirements of
paragraph (b) of this AD.

Note 1.—Fuel tank bladders and
modifications may be obtained from (but not
limited to) the following sources:

1. Aero Tire and Tank, Inc., 11219 Shady
Trail, Dallas, TX 75229.

2. Aviation Fuel Cells International, 5680
Shelby Drive, Memphis, TN 38115.

3. Floats and Fuel Cells, 4010 Pilot Drive,
suite 3, Memphis, TN 38118.

4. Aviation Materials, 4300 Swinnea Road,
Memphis, TN 38118.

(d) Airplanes may be flown in accordance
with FAR 21.197 to a location where this AD
may be accomplished.

(e) The placard installation required by this
AD is preventative maintenance and may be
performed by the holder of a pilot certificate
issued under FAR part 61 subject to the
limitations of FAR 43.3. The maintenance
record entries required by FAR 43.9 and FAR
91.417 must be accomplished.

(f) An alternate means of compliance with
this AD may be used if approved by the
Manager, Wichita Aircraft Certification
Office, Federal Aviation Administration, 1801
Airport Road, room 100, Wichita, Kansas
67209.

Note 2—The request should be forwarded
through an FAA Maintenance Inspector, who
may add comments and send it to the
Manager, Wichita Aircraft Certification
Office. All persons affected by this directive
may obtain copies of the documents referred
to herein upon request to Cessna Aircraft
Services, P.O. Box 1521, Wichita, Kansas
67201; or may examine these documents at

[Amended]
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the FAA, Office of the Assistant Chief
Counsel, room 1558,601 East 12th Street,
Kansas City, Missouri 64106.

Tliis amendment becomes effective on
November 13,1990.

Issued in Kansas City, Missouri, on
September 13,1990.
Donald C. Jacobsen,

ActingManager, SmallAirplane Directorate,
Aircraft Certification Service.

[FR Doc. 90-23238 Filed 10-1-90; 8:45 am]
BILLING CODE 4910-19«

14 CFR Part 39
[Docket No. 90-CE-24-AD; Arndt 39-6755]
Airworthiness Directives; Domier

Luftfahrt GmbH, Models Do28D and
Do28D**1 Airplanes

agency: Federal Aviation
Administration (FAA), DOT.

action: Final rule.

SUMMARY: This amendment adopts a
new Airworthiness Directive (AD),
applicable to Domier Luftfahrt GmbH,
Models Do28D and Do28D-I airplanes.
This action requires inspection of
riveted connections between the L-
section and formed sheet on the left-
hand and right-hand engine supports,
the FAA has received reports of loose
rivets due to engine mount vibration.
The actions of this AD will preclude
failure of the engine support and
possible loss of the airplane.

EFFECTIVE DATE: November 13,1990.
ADDRESSES: Domier Service Bulletin
(SB) No. 1131-1613, dated August 2,
1989, applicable to this AD, may be
obtained from Domier Luftfahrt GmbH,
P.O. Box 3, D-8031 Wessling, Federal
Republic of Germany (FRG). This
information may also be examined at
the FAA, Central Region, Office of the
Assistant Chief Counsel, Room 1558,601
E. 12th Street, Kansas City, Missouri
64106.

FOR FURTHER INFORMATION CONTACT:
Mr. Heinz Hellebrand, Aerospace
Engineer, Brussels Aircraft Certification
Office, FAA, Europe, Africa, and Middle
East Office, c/o American Embassy;
Telephone ¢322) 513.38.30, or Mr.
Herman G Belderok, Aerospace
Engineer, FAA, Central Region, Aircraft
Certification Service, 601E. 12th Street,
Kansas City, Missouri 64106; Telephone
(816) 426-6932.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations to include an AD
requiring initial and repetitive visual
inspections of the riveted connections
between the L-section and the formed
sheet on the right-hand and left-hand

engine supports on certain Domier
Model Do28D and Do028D-I airplanes
was published in the Federal Register
onJune 12,1990 (55 FR 23749). The
proposal resulted from Domier Luftfahrt
GmbH, the manufacturer, reporting that
the riveted connections between die L-
section and the formed sheet on the
right-hand and the left-hand engine
mounts can become loose due to engine
vibration on Do28D Series airplanes.
The movement between the parts will
permit increased engine vibration,
induced movement, and further
degradation of the riveted connections.
This loose condition, if not corrected,
will result in a rupture of the engine
support and possible loss of the
airplane.

Consequently, Domier issued SB No.
1131-1613, dated August 2,1989, which
requires initial and repetitive visual
inspections of the riveted connections
between the L-section and the formed
sheet on the right-hand and left-hand
engine supports on these airplanes. It
also requires the removal and
replacement of any damaged or loose
rivets plus replacement of all universal
and Huck blind rivets having a diameter
of 3.2mm (.126 in) with steel blind rivets
having a diameter of 4.0mm.

The German Civil Airworthiness
Authority (LBA), which has
responsibility and authority to maintain
the continuing airworthiness of these
airplanes in the Federal Republic of
Germany, classified this SB and the
actions recommended therein by the
manufacturer as mandatory to assure
the continued airworthiness of the
affected airplanes.

On airplanes operated under LBA
registration, this action has the same
effect as an AD on airplanes certificated
for operation in the United States. The
FAA relies upon the certification of the
LBA, combined with FAA review of
pertinent documentation, in finding
compliance of the design of these
airplanes with the applicable United
States airworthiness requirements and
the airworthiness and conformity of
products of this design, certificated for
operation in the United States.

The FAA examined the available
information related to the issuance of
Domier SB No. 1131-1613, dated August
2,1989, and the mandatory classification
of this service bulletin by the LBA, and
concluded that thp condition addressed
by Domier SB No. 1131-1613, was an
unsafe condition that may exist on other
airplanes of this type, certificated for
operation in the United States.
Accordingly, the FAA proposed an
amendment to part 39 of the Federal
Aviation Regulations to include an AD
on this subject
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Interested parties were afforded an
opportunity to comment on the proposal.
No comments or objections were
received on the proposal or the FAA
determination of the related cost to the
public. Therefore, this AD is the same as
proposed in the NPRM except for minor
editorial revisions and clarifications.

The FAA has determined that this
regulation involves three airplanes at an
approximate per inspection cost of $80
for each airplane, for a total fleet cost of
$240 for each inspection. The cost of
compliance with the proposed AD is so
small that the expense of compliance
will not have a significant financial
impact on any small business entities
operating these airplanes.

The regulations adopted herein will
not have substantial direct effects on die
States, on the relationship between die
national government and the States, or
on die distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Therefore, | certify that this action (1)
Is not a “major rule” under Executive
Order 12291; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034, February
26,1979); and (3) will not have a
significant economic impact, positive or
negative, on a substantial number of
small business entities under the criteria
of the Regulatory Flexibility Act. A copy
of the final evaluation prepared for this
action is contained in the regulatory
docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
“ADDRESSES”.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety. Safety.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows;

PART 39— [AMENDED]
1. The authority citation for Part 39
continued to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L 97-449,
January 12,1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new AD,;
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Dormer: Applies to Models Do28D and
DOZ3D -1 {all aerial numbers) airplanes,
certificated to any category. Compliance:
Required as indicated in the body of the
AD, unless already accomplished.

To prevent engine mount failure,
accomplish die following:

(a) Within the next SOhours time-in-service
(US) after the effective date of this AD
visually inspect dm riveted connections
between the L-saction and formed sheet of
the right-hand and toft-hand engine mounts.

(1) If no loose or damaged rivets are found,
reinspect the connections at intervals of 100
hours TIS thereafter.

(2) If any loose or damaged rivets are
found, prior to further Sight remove and
replace any damaged rivets, and replace ad
universal and Hock blind rivets having a
diameter of 3.2mm (.126 in) with steel blind
rivets having a diameter of4.0mm in
accordance with the instructions contained in
Domier Service Bulletin No. 1131-1613, dated
August 2,1989. Reinspect the connections at
intervals of 100 hours TIS thereafter.

fb) Airplanes may be down to accordance
with FAR 21.197 to a location were this AD
may be accomplished.

(c) An alternate method of compliance or
adjustment of the initial or repetitive
compliance tunes, which provides an
equivalentlevel of safety, may be approved
by toe Manager, Aircraft Certification Staff,
Europe, Africa, and Middle East Office, FAA,
c¢/o0 American Embassy, 1000 Brussels,
Belgium.

Note.—The request should be forwarded
through an FAA Maintenance Inspector, who
may add comments and then send it to the
Manager, Brussels Aircraft Certification Staff.

All persons affected by this directive
may obtain copies ofdie document
referred to herein upon request to
Domier Luftfahrt GmbH, P.O. Box D-
8031 Wessling, Federal Republic of
Germany; or may examine this
document at the FAA, Central Region,
Office of the Assistant Chief Counsel,
Room 1558,601 E. 12th Street, Kansas
City, Missouri 64106.

This amendment becomes effective on
November 13,1690.

Issued to Kansas City, Missouri, on
September 13,1990.

Donald C. Jacobsen,

Acting Manager, SmallAirplane Directorate,
Aircraft Certification Service.

[FR Doc. 90-23212 Filed 10-1-90; 6.45 am)
BILLING CODE 49tO-t3-M

14 CFR Part 39

[DocketNa 90-NM-127-AD; Amendment
39-8758]

Airworthiness Directives; Fokker
Model F-27 Mark 100,200,300,400,
500,600, and 700 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

action: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to all Fokker Model F-27
Mark 100,200,300,400, 500,600, and 700
series airplanes, which currendy
requires supplemental structural
inspections, and repair or replacement,
as necessary, to ensure continued
airworthiness. This amendment will
revise the inspection program to add or
revise significant structural items to
inspect for fatigue cracks. This
amendment is prompted by a structural
re-evaluation by the manufacturer
which identified additional structural
elements where fatigue damage is likely
to occur. Fatigue cracks in these areas, if
not detected and corrected, could result
in a reduction of the structural integrity
of these airplanes.

EFFECTIVE DATE November9,199a
ADDRESSES: The applicable service
information may be obtained from
Fokker Aircraft USA, Inc., 1199 N.
Fairfax Street, Alexandria, Virginia
22314. This information may be
examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. Marie Quam, Standardization
Brandi. ANM-113; telephone (206) 227-
2145. Mailing address: FAA, Northwest
Mountain Region. Transport Airplane
Directorate, 1601 find Avenue SW.,
Renton, Washington 98055-4056.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations by superseding AD
90-08-09, Amendment 39-6570 (55 FR
13261, April 10,1990), applicable to all
Fokker Model F-27 Mark 10a 200, 300,
400,500,800, and 700 series airplanes, to
require a revision to the inspection
program to add or revise significant
structural items to inspect for fatigue
cracks, and repair, if necessary, was
published in the Federal Register on July
10,1990 (55 FR 28222).

Interested persons have been afforded
an opportunity to participate in the
making of this amendment No
comments were received in response to
the proposal.

After (»refill review of the available
data, the FAA has determined that air
safety ami the public interest require the
adoption of the rule as proposed.

Information collection requirements
contained in this regulation have been
approved by the Office of Management
and Budget (OMB) under provisions of
the Paperwork Reduction Actof 1980
(Pub. L. 96-511) mad have been assigned
OMB Control Number 2120-0056.
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It is estimated that 44 airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 243 manhours
per aiiplane to accomplish the required
actions, and that the average labor cost
will be $40 per manhour. Based on these
figures, the total cost impact of the AD
on U.S. operators is estimated to be
$427,680 the first year and annually
thereafter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final role does not
have sufficient federalism implications
to warrant the preparation ofa
Federalism Assessment

For tim reasons discussed above, |
certify that this action (1) is nota “major
rule” under Executive Order 12291; (2) is
not a “significant role” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26,1979); and (3) will
not have a significant economic impact
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A final evaluation has been prepared for
this action and is contained in the
regulatory docket. A copy of it may be
obtained from the Rules Docket.

listof Subjects in 14 CFR Part 39

Air transportation, Aircraft Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 O R part 39 of the Federal
Aviation Regulations as follows;

PART 39— [AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L 97-449,
January 12,1983); and 14 CFR TL89.

§39.13 (Amended]

2. Section 39.13 is amended by
superseding Amendment 39-6570 (55 FR
13261, April 10,1990), AD 90-08-09, with
the following new airworthiness
directive:

Fokker: Applies to Model F-27 Mark 100,200,
300,400,50Q, 600, and 700 series
airplanes, all serial numbers, certificated
in any category. Compliance is required
as indicated, unless previously
accomplished.
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To ensure the structural integrity of these
airplanes, accomplish the following:

A. Within six months after May 14,1990
(the effective date of Amendment 39-6570,
AD 90-08-09), incorporate into the FAA-
approved maintenance inspection program
the inspections, inspection intervals, repairs,
or replacements defined in Fokker SIP
Document No. 27438, Part I, including
revisions up through August 15,1988; and
inspect, repair, and replace, as applicable.
The non-destructive inspection techniques
referenced in this document provide
acceptable methods for accomplishing the
inspections required by this AD. Inspection
results, where a crack is detected, must be
reported to Fokker, in accordance with the
instructions of the SIP document.

B. Within six months after the effective
date of this amendment, incorporate into the
FAA-approved maintenance program the
inspections, inspection intervals, repairs, or
replacements defined in Fokker Structural
Inspection Program (SEP) Document No.
27438, Part 1, including revisions up through
February 1,1990; and inspect, repair, and
replace, as applicable. The non-destructive
inspection techniques referenced in this
document provide acceptable methods for
accomplishing the inspections required by
this AD. Inspection results, where a crack is
detected, must be reported to Fokker, in
accordance with the instructions of the SIP
document.

C. Cracked structure detected during the
inspections required by paragraphs A., and B.
of this AD, must be repaired or replaced,
prior to further flight, in accordance with
instructions in Document No. 27438, including
revisions up through February 1,1990.

D. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate.

Note«—The request should be submitted
directly to the Manager, Standardization
Branch, and a copy sent to the cognizant FAA
Principal Inspector (PI). The P1 will then
forward comments or concurrence to the
Manager, Standardization Branch, ANM-113.

E. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply witii the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to Fokker Aircraft USA, Inc.,
1199 N. Fairfax Street, Alexandria,
Virginia 22314. These documents may be
examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 17900 Pacific Highway
South, Seattle, Washington, or the
Standardization Branch, 9010 East
Marginal Way South, Washington.

This amendment supersedes
Amendment 39-6570, AD 90-08-09.

This amendment becomes effective
November 9,1990.

Issued in Renton, Washington, on
September 14,1990.

Darrell M. Pederson,

Acting Manager, TransportAirplane
Directorate, Aircraft Certification Service.

[FR Doc. 90-23216 Filed 10-1-90; 8:45 am]
BiLUNG CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 90-AGL-8]

Alternation of Transition Area;
Ludington, Mi

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

summary: The nature of this action is to
alter the existing Ludington, Ml,
transition area to accommodate a
revised NDB Runway 25 Standard
Instrument Approach Procedure (SLAP)

to Mason County Airport, Ludington, Ml.

The intended effect of this action is to
ensure segregation of the aircraft using
approach procedures under instrument
flight rules from other aircraft operating
under visual flight rules in controlled
airspace.

EFFECTIVE DATES: 0901 u.t.c., December
13,1990.

FOR FURTHER INFORMATION CONTACT:
Douglas F. Powers, Air Traffic Division,
System Management Branch, AGL-530,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines, Illinois
60018, telephone (312) 694-7568.

SUPPLEMENTARY INFORMATION:
History

On Wednesday, June 13,1990, the
Federal Aviation Administration (FAA)
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) to alter a transition area
airspace near Ludington, M1 (55 FR
23949).

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received.

Except for editorial changes, this
amendment is the same as that
proposed in the notice. Section 71.181 of
part 71 of the Federal Aviation
Regulations was republished in

Handbook 7400.6F dated January 2,1990.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations alters the
designated transition area airspace near
Ludington, MI. The transition area is
being modified to accommodate a
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revised NDB Runway 25 SLAP to Mason
County Airport, Ludington, MI. The
modification to the existing airspace will
consist of a 3-mile width each side of the
067° bearing from the airport, extending
from the 5-mile radius area to 8.5 miles
northeast of the airport.

The revised procedure requires that
the FAA alter die designated airspace to
insure that the procedure will be
contained within controlled airspace.
The minimum descent altitude for this
procedure may be established below the
floor of the 700-foot controlled airspace.

Aeronautical maps and charts will
reflect the defined area which will
enable other aircraft to circumnavigate
the area in order to comply with
applicable visual flight rule
requirements.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26,1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation safety, Transition areas.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, part 71 of the Federal
Aviation Regulations (14 CFR part 71) is
amended, as follows:

PART 71— [AMENDED]

1. The authority citation for part 71
continues to.read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 U.S.C. 106(g)
(Revised Pub. L. 97-449, January 12,1983); 14
CFR 11.69.

§71.181 [Amended]

2. Section 71.181 is amended as
follows:

Ludington, MI [Revised]

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of Mason County Airport (lat. 43°57'50" N.,
long. 86°24'31" W.); and within 3 miles each
side of the 067° bearing from the airport
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extending from the 5-mile radius to 8.5 miles
northeast of the airport.

Issued in Des Plaines, Illinois on September
19,1990.
Teddy W. Burcham,
Manager, Air Traffic Division.
[FR Doc. 90-23217 Filed 10-1-90; 8:45 am]
BILLING CODE 4910-13-M

FEDERAL TRADE COMMISSION
16 CFR Part 305
BIN 3084-AA26

Rules for Using Energy Cost and
Consumption Information Used In
Labeling and Advertising of Consumer
Appliances; Ranges of Comparability
for Refrigerators, Refrigerator-
Freezers, and Freezers

AGENCY: Federal Trade Commission.
action: Final rale.

SUMMARY: The Federal Trade
Commission amends its Appliance
Labeling Rule by revising die ranges of
comparability used on required labels
for refrigerators, refrigerator-freezers,
and freezers.

Under the rale, each required label on
a covered appliance must show a range,
or scale, indicating die range of energy
costs or efficiencies for all models of a
size or capacity comparable to the
labeled model. This notice publishes the
new range figures, which, under
§] 305.10, 305.11 and 305.14 of die rale,
must be used on labels on refrigerators,
refrigerator-freezers, and freezers
manufactured on and after December 31,
1990 and in advertising of refrigerators,
refrigerator-freezers, and freezers in
catalogs printed after December 31,
1990. Properly labeled refrigerators,
refrigerator-freezers, and freezers
manufactured prior to the effective date
need not be relabeled. Catalogs printed
prior to the effective date in accordance
with 16 CFR § 305.14 need not be
revised.

effective DATE: December 31,1990.

FOR FURTHER INFORMATION CONTACT:
James Mills, Attorney, 202-326-3035,
Division of Enforcement, Federal Trade
Commission, Washington, DC 20580.

SUPPLEMENTARY INFORMATION: On
November 19,1979, the Commission
issued a final rule,1 pursuant to Section
324 of die Energy Policy and
Conservation Act of 1975,1 covering

' 44FR 6648ft, IB CFR part 305.
*Pub.L 94-163,69 Stat. S71{Dec. 22,1975).

certain appliance categories, including
refrigerators, refrigerator-freezers, and
freezers. The rule requires that energy
costs and related information be
disclosed on labels and in retail sales
catalogs for all refrigerators,
refrigerator-freezers and freezers
presently manufactured. Certain point-
of-sale promotional materials must
disclose the availability of energy usage
information. If a refrigerator,
refrigerator-freezer or freezer is
advertised in a catalog from which it
may be purchased by cash, charge
account or credit terms, then the range
of estimated annual energy costs for the
product must be included on each page
of the catalog that lists the product. The
required disclosures and all claims
concerning energy consumption made in
writing or in broadcast advertisements
must be based on die results of test
procedures developedby the
Department of Energy, which are
referenced in the rule.

Section 3Q5.6(bJ of the rule requires
manufacturers, after filing an initial
report to report annually by specified
dates for each product type.3 Because
the costs for the various types of energy
change yearly, and because
manufacturers regularly add new
models to their lines, improve existing
models and drop others, the data base
from which the ranges of comparability
are calculated is constantly changing.

To keep the required information in
line with these changes, the Commission
is empowered, under § 305.10 of the rule,
to publish new ranges (but not more
often than annually) if an analysis of the
new data indicates that the upper or
lower limits of the ranges have changed
by more than 15%.

The new figures for the estimated
annual costs of operation for
refrigerators, refrigerator-freezers, and
freezers, which were calculated using
the 1990 representative average energy
cost for electricity (7.88 cents per
kilowatt-hour) published by DOE on
March 12,1990,4 have been submitted
and have been analyzed by the
Commission. New ranges based upon
them are herewith published.

In consideration of the foregoing, the
Commission amends Appendices A-1,
A-2 and B of its Appliance Labeling
Rule by publishing the following ranges
of comparability for use in the labeling
and advertising of refrigerators,
refrigerator-freezers, and freezers
beginning December 31,1990.

*Reports for refrigerators, refrigerator-freezers
and freezers are due by August 1.

455FR 9184. The Commission published these
figures on April 10,1990, at 55 FR 13264.
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List of Subjects in 16 CFR Part 305

Advertising, Energy conservation.
Household appliances. Labeling,
Reporting and recordkeeping
requirements.

Accordingly, 16 CFR part 305 is
amended as follows:

PART 305— [AMENDED]

1. The authority citation for part 305
continues to read as follows:

Authority: Sec, 324 of the Energy Policy and
Conservation Act (Pub. L. 94-163) (1975), as
amended by the National Energy
Conservation Policy Act (Pub. L. 95-619)
(1978), the National Appliance Energy
Conservation Act (Pub. L. 109-12) (1987), and
the National Appliance Energy Conservation
Amendments of 1988, (Pub. L. 100-357) (1988).
42 U.S.C. 6294; sec. 553 of the Administrative
Procedure Act 5 U.S.C. 553.

2. In Appendices Al, A2 and B,
Paragraph 1 of each and the
introductory text in Paragraph 2 of each
are revised to read as follows:

Appendices

* * * * *

Appendix Al to Part 305—Refrigerators
1. Range Information:

Ranges of estimated

Manufacturer’s rated yearly energy costs

total refrigerated
volume in cubic feet

Low High

Lessthan 2.5................ $21 $29
- 25 34

22 49

<r) V)

33 39

39 53

39 44

55 56

64 64

1No data submitted.

2. Yearly Cost Information: Estimates
on the scale are based on a national
average electric rate of 7.88% per
kilowatt hour.
* * * 4

Appendix A2 to Part 305—Refrigerator-
Freezers

1. Range Information:

Ranges of estimated

Manufacturer's rated yearly energy costs

total refrigerated
volume in cubic feet

Low High
Leesthan 10.5__ $36 $57
10.5to 12.4 v 52 75
125to 144............ ” 55 88
14510 16.4.... 58 89
16.5to 18.4 60 88
18.5t0 20.4 i 66 116
205t022.4 _ 77 114
22.510 24.4 82 126
24510 26.4.................. 82 123
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Ranges of estimated
yearly energy costs

High

Manufacturer’'s rated
total refrigerated

volume in cubic feet Low

265t028.a ..ccoevneeee. 98 133
28.5 and over................ *) *)

1No data submitted.

2. Yearly Cost Information: Estimates
on the scale are based on a national
average electric rate of 7.88$ per
kilowatt hour.

* * * *

Appendix B to Part 305—Freezers
1. Range Information:

Ranges of estimated

Manufacturer’s rated yearly energy costs

total refrigerated
volume in cubic feet

Low High
Lessthan 5.5................ $23 $51
55t0 7.4----- - 26 43
751t09.4-- - 30 33
9.5t0 11.4 28 56
11.5to 13.4.. 30 81
135t0 15.4.. 36 86
155t0 17.4.. 34 74
17.5t0 19.4.. 48 88
19.5t0 21.4.. 40 95
21.5t0 23.4.. 46 88
23.5t025.4.. 103 103
25.5t027.4.. 51 62
27.5t029.4.. 100 100
29.5 and ove 127 212

2. Yearly Cost Information: Estimates
on the scale are based on a national
average electric rate of 7.88$ per
kilowatt hour.

* * * *

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 90-23288 Filed 10-1-90; 8:45 am]
BILLING CODE 6750-01-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 239
[Release No. 33-6874; S7-23-88]

Amendment to Form 144

AGENCY: Securities and Exchange
Commission.
ACTION: Final rule; form revision.

summary: The Commission is today
amending Form 144. The amendment
will conform the text of the notice to the
recently amended terms of rule 144 and
remove a requirement to provide
unnecessary information.

EFFECTIVE DATE: October 2,1990.

FOR FURTHER INFORMATION CONTACT:
Michael Hyatte, Special Counsel, (202)
272-2573, Division of Corporation

Finance, Securities and Exchange
Commission, 450 Fifth Street NW.,
Washington, DC 20549.

SUPPLEMENTARY INFORMATION: On April
19,1990, the Commission adopted
amendments to rule 1441 under the
Securities Act of 1933.* The
amendments, which became effective
with publication in the Federal
Register,3 included the rescission of
former rule 144(d)(3) and the
redesignation of the remaining
subparagraphs of paragraph (d). Under
the rescinded provision of the rule, the
holding period on restricted securities
was suspended during any period the
holder of such securities held a short
position, put or other option to sell on
securities of the same class.

One consequence of the Commission’s
action was to render obsolete
Instruction 2 to Table | on Form 144, the
notice of proposed sales required by rule
144(h). Because the rescission of rule
144(d)(3) has made short sales, puts and
other options sell irrelevant to die
calculation of holding periods under the
rule, the Commission is today publishing
an amendment to Form 144 that deletes
the instruction requiring the
unnecessary disclosure.

List of Subjects in 17 CFR part 239

Securities, Reporting and
recordkeeping requirements.

TextofAmendments

Title 17, chapter Il, part 239 of the
Code of Federal Regulations is amended
as follows:

PART 239— FORMS PRESCRIBED
UNDER THE SECURITIES ACT OF 1933

1. The authority citation for Part 239
continues to read in part as follows:

Authority: The Securities Act 0f 1933,15
US.C.77a,etseq. * * *

§239.144 [Amended]

2. Amending Form 144 (17 CFR
239.144) by removing instruction 2 to
Table | and removing the designation
“1.” from the remaining instruction.

Note: Form 144 does not appear in the Code
of Federal Regulations.

By the Commission.

Dated: September 24,1990.

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 90-23269 Filed 10-1-90; 8:45 am]
BILLING CODE 8010-01-M

*17 CFR 230.144.

*15U.S.C. 77a et seq.

9Securities Act Release No. 6862, 55 FR 17933
(April 30,1990).
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DEPARTMENT OF THE TREASURY
Customs Service

19 CFR chapter |

[T.D.90-78]

RIN 1515-AA61

Customs Regulations Amendments To
Conform With the Harmonized System
of Tariff Classification

AGENCY: U.S. Service, Department of the
Treasury.

action: Final rule.

SUMMARY: On December 21,1988, T.D.
89-1 was published in the Federal
Register (53 FR 51244) to set forth
interim amendments to the Customs
Regulations conforming those
regulations to the Harmonized Tariff
Schedule of the United States (HTSUS).
The HTSUS and the interim regulations
went into effect on January 1,1989. This
document adopts those interim
regulations as final rules, with some
changes both in response to comments
received during the public comments
period and in order to correct errors in
the published interim regulations.
EFFECTIVE DATES: November 1,1990.

FOR FURTHER INFORMATION CONTACT:
John G. Black, Commercial Rulings
Division (202-566-8181).
SUPPLEMENTARY INFORMATION:

Background

On July 1,1983, the International
Convention on the Harmonized
Commodity Description and Coding
system was opened for signature. The
Harmonized Commodity Description
and Coding System (Harmonized
System, or HS), set forth as an Annex to
that Convention, is a multipurpose
product nomenclature developed over a
10-year period under the auspices of the
Customs Co-operation Council in
Brussels, Belgium. It is intended to be
used to describe and classify goods in
international trade for customs
(including tariff), trade statistics, and
transport documentation purposes. The
anticipated use of the HS on a
worldwide basis was expected to
increase uniformity and predictability of
trade data and to promote
standardization of trade and transport
documentation. The U.S. and its major
trading partners were directly and
continually involved in the development
of the HS. The Convention with its
Annex was implemented for
international use on January 1,1988.

In anticipation of possible adoption of
the HS by the U.S., die President in
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August 1981 requested that the U.S.
International Trade Commission initiate
an investigation for the purpose of
preparing a conversion of the Tariff
Schedules of the United States (TSUS),
the then-existing reference source for
determining the classification of
imported merchandise, into the structure
of the HS. The resulting conversion
followed the HS texts but also provided
product descriptions and numerical
coding beyond the 6-digits of the
international system in order to take
into account U.S. tariff and statistical
requirements. Thus, each tariff (duty
rate) provision was coded in 8-digits and
each statistical reporting number in 10-
digits. This conversion, submitted to the
president on June 30,1983, was
reviewed and revised by the Trade
Policy Staff Committee, Office of the
U.S. Trade representative, and was
republished as TPSC 84—78 on
September 30,1984. A further, more
comprehensive, revision published in
October 1986 was the basis for GATT
Ariticle XXVIII negotiations between
the U.S. and its major trading partners
looking toward U.S. adoption of the HS.

Following the conclusion of the GATT
negotiations, a final conversion entitled
the harmonized Tariff Schedule of the
United States (HTSUS) was prepared
and submitted to Congress with
proposed legislation to approve U.S.
accession to the HS Convention and to
implement the HTSUS as die new U.S.
tariff schedule. This purposed legislation
was enacted as part of the Omnibus
Trade and Competitiveness Act of 1988,
Public Law 100-418, August 23,1988.
Section 1203 of the Act approved U.S.
accession to the HS Convention, section
1204 enacted the HTSUS as a
replacement for the TSUS, and section
1217(b) provided that section 1204 would
take effect on January 1,1989. On
October 31,1988, the U.S. deposited its
instruments of accession to the HS
Convention, thereby becoming a
Contracting Party thereto.

On December 21,1988, Customs
published T.D. 89-1, 53 FR 51244, setting
forth interim amendments to the
Customs Regulations (19 CFR chapter I)
to conform those regulations to the HS
and in particular to reflect the structure,
language, and numbering of the HS-
based HTSUS; the amendments
involved principally the replacement of
TSUS numerical and organizational
references with the new corresponding
HTSUS references, the amendment of
regulatory texts to reflect HTSUS
terminology which differed from that of
the TSUS, and, for purposes of style, the
elimination of many footnotes. Although
the interim amendments took effect on

January 1,1989, in order to coincide with
the implementation of the HTSUS, the
notice solicited public comments on
those amendments and, after an
extension of time published on March 7,
1989, 54 FR 9429, the public comment
period closed on March 21,1989. On
February 15,1989, Customs published
T.D. 89-26, 54 FR 6881, to clarify and
correct certain authority citations set
forth in T.D. 89-1.

After the interim regulations went into
effect, guidelines were drafted by the
National Import Specialist Division of
Customs to assist the trade and Customs
field personnel in the uniform
application of criteria for accurate and
complete invoices for various specific
HTSUS provisions, with particular
reference to the requirements of 19 CFR
141.89(a) which was amended by T,D.
89-1. After reviewing the comments
received in response to the interim
regulations and the draft guidelines on
invoice requirements, Customs
determined that it would be beneficial to
obtain further information from the
importing community relating to the
invoice requirements under 19 CFR
141.89(a) and the draft guidelines.
Accordingly, on November 14,1989,
Customs published a notice at 54 FR
47348 which (1) announced a series of
public meetings to be held in New York
from November 27 to December 8,1989,
to discuss invoice requirements with the
importing community and (2) reopened
the comment period of the interim
regulations solely regarding the invoice
requirements, with comments to be
submitted on or before February 7,1990.

Discussion of Comments and Final
Action

A total of fourteen comments were
received from the public in response to
T.D. 89-1, all but three of which
concerned either invoice requirements
or issues outside the scope of the interim
regulations. In addition, in excess of
sixty comments were subsequently
received from the public either with
reference to the draft guidelines on
invoice requirements or in response to
the November 14,1989, notice which
reopened the comment period for
invoice requirement purposes.

In view of the large number of
complex issues raised in the numerous
comments received on invoice
requirements, and in consideration of
the significant impact which invoice
requirements have on the trade
community, Customs has determined
that further study is necessary before
those invoice issues can be properly
resolved. At the same time, there are
other issues raised in the public
comments or disclosed dining Customs
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internal review which clearly warrant
changes to the interim regulatory texts
or to other provisions in 19 CFR chapter
I which were not reflected in T.D. 89-1
or T.D. 89-26. Accordingly, in order to
not delay implementation of those other
changes pending resolution of the
invoice issues, Customs has determined
that (1) the interim regulations should be
adopted as a final rule which should
also reflect technical or editorial
changes to the interim texts and to other
regulatory provisions based on the
public comments and Customs internal
review, and (2) all issues regarding
invoice requirements should be dealt
with as appropriate in a separate
document at a later date, Tlie public
comments received on non-invoicing
issues, and the final changes to the
regulations based on those comments or
on Customs own review, are discussed
below.

Part 7

The authority citation for part 7 is
being revised to reflect the proper
HTSUS General Note cite which was
not corrected in T.D. 89-26.

Part 10

The following changes are being made
to part 10 to correct errors in T.D. 89-1
or, in one instance, to insert a T.D. 89-1
change which is not reflected in current
19 CFR chapter I:

Section 10.47 was amended by T.D.
89-1 by replacing the item 870.27, TSUS,
reference with the words “subheading
4705.00.00, Harmonized Tariff Schedule
of the United States”; this number
should have been “9705.00.00” which is
the HTSUS subheading that covers the
goods of former item 870.27, TSUS.
However, on further review Customs
has determined that the entire section
should be removed. It is noted in this
regard that, although all of the products
of TSUS item 870.27 were transferred to
HTSUS subheading 9705.00.00, the
HTSUS provision (1) covers other
products in addition to those of TSUS
item 870.27; (2) does not describe
products “imported for” any specific ,
uses as provided in TSUS item 870.27;
and (3) does not contain the limiting
language “and not for sale or other
commercial use” used in TSUS item
870.27. Inasmuch as the regulatory
requirement for the filing of a
declaration regarding the intended uses
of the imported merchandise was based
on statutory standards which have been
removed, the regulation no longer serves
any purpose and thus should not be
retained.

Section 10.53, which concerns
antiques, was amended in several
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places by replacing TSUS items 78&20
and 766.25 with references to HTSUS
subheadings 9705.00.00 and 97067)0.00.
The references to subheadings
9705.00.00 are being deleted because
that subheading covers neither antiques
nor products for which age is a factor for
classification purposes. In addition, the
references to “Chapter 96” in
paragraphs (f) and (g) of this section are
being corrected to read “Chapter 97*.

The references in sections 10.76(a)
and (b) to HTSUS subheading "9817JO"
are being corrected to read “9817.00.70”.

The reference in section 10.90(a) to
HTSUS subheading “8524.20” is being
corrected to read "8524.90.20*.

T.D. 89-1 amended § 10.121(a) by
replacing the TSUS headnote reference
at the end thereof with a reference to
“U.S. Note 1, Subchapter XVII, Chapter
98, HTSUS". However, this change is not
reflected in the current version of 19
CFR chapter I. This printing error is
corrected in this document.

Part19

TD. 89-1 amended $19.17(a) in part
by replacing the reference to Schedule 6,
Part 1 or 2, TSUS, with a reference to
"Chapter 26,71,72, and 73" of the
HTSUS. Two commentera stated that
the amended section, which identifies
those metal-bearing materials that may
be smelted or refined in bonded
warehouses, is improperly limited in
scope because it does not cover metals
other than iron or steel These
commentera argued that the HTSUS
reference should be to "Chapters 23 and
71 through 83", and they pointed out in
this regard that this would align the
regulation with 19 U.SJC. 1312(f) which
was amended to refer to these HTSUS
Chapters by section 1214(h) of the
Omnibus Trade and Competitiveness
Act of 1988.

Customs agrees that the regulatory
provision should be changed as
suggested by these commentera so as to
reflect the scope of the statutory
provision which is the basis for, and is
cited in, the regulation. Although the
mention of Chapters 82 and 83 in the
statute and regulation broadens the
scope by including articles not
previously covered by Schedule 6, parts
1 and 2, TSUS, the meaning of "metal-
bearing materials" set forth in 19 U.S.C.
1312(f) remains the same. Thus, § 19.17
will continue to apply to metal-bearing
ores and other metal-bearing materials,
metal waste mid scrap, unwrought
metal, and metal compounds.

Part24

T.D. 89-1 inadvertently failed to
replace the TSUS references with
appropriate HTSUS references in

sections 24.23(b)(1>-(3); this document
corrects these omissions. The document
also inserts the proper HTSUS reference
in section 24.23(b)(4). The amendments
to sections 24.23(b) (1), (3) and (4)
conform to amendments to 19 U.S.C.
58c(a)(9) effected by the Omnibus Trade
and Competitiveness Act of 1988 and by
the Customs and Trade Act of 1990.

Part 132

T.D. 89-1 amended section 132.6 by
replacing the reference to TSUS General
Headnote 3(e) (which should have been
amended previously to read General
Headnote “3(d)”) with a reference to
HTSUS "General Note 3(c)". The
amended regulation, which has
reference to products of Communist
countries and areas, should have
referred to HTSUS General Note “3(b)”.
This document corrects this error.

Part 134

T.D. 89-1 revised $ 134.43(a) by
deleting the list of TSUS item numbers
and, in order to ensure the same scope,
by inserting in the regulation the names
of additional specific types of products
covered by those TSUS numbers.
However, “dental instruments" (covered
by deleted TSUS item 709.25) and
“scientific and laboratory instruments"
(which were listed in the regulation
before its revision) were inadvertently
left out of the text appearing hi T.D. 89-
1. This document inserts those
references.

Section 134.43(b) was amended by
T.D. 89-1 by replacing the existing TSUS
headnote references with a reference to
“Chapter 91, Additional U.S. Note 4%,
but without referring to the
“Harmonized Tariff Schedule of the
United States". This incomplete citation
is correct

Part 141

T.D. 89-1 revised $ 141.4(b) to cite
specific HTSUS provisions covering
vessels for which an entry must be filed.
Inadvertently omitted from the revised
text were references to HTSUS heading
8907 and subheadings 8905.90.10 and
8906.00.10. This document corrects this
oversight. In addition, the reference to
General Note “5” is being corrected to
read “4" in § 141.4(a).

Part 142

T.D. 89-1 as published in the Federal
Register (but not as published in the
Customs Bulletin) omitted some lines,
consisting of (1) the authority citation
for part 142 and (2) an amendment to
§ 142.6(a)(4), the latter comprising a
direct conversion to HTSUS terminology
without any change in substance. This
document sets forth those omitted lines.
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Part 151

One commenter suggested a number
of changes to the regulatory provisions
concerning petroleum and petroleum
products. With regard to §§ 151.13(a)(1)
and 151.44(a), this commenter argued in
favor of using metric tons and gallons,
rather than barrels, as units of quantity,
because many U.S. and foreign
petroleum measurement operations are
conducted on an English (gallon) or
metric (metric ton) basis and thus use of
the barrel standard would cause
confusion and lead to inconsistencies.
Moreover, this commenter stated that
any use of a barrel standard should be
based on clearly defined metric
guidelines and conversion factors,
pointing out that the definition of
“barrel” in Additional U.S. Note 7 to
chapter 27, HTSUS, should refer to
“158.9873 liters” rather than “158.98
liters". With regard to the analysis
methods and standards set forth in the
tables under 8§ 151.13(a)(2) and 151.14,
the commenter proposed a number of
changes involving both the inclusion of
API (American Petroleum Institute)
standards with the existing ASTM
standards and the addition of some new
standards and methods. Finally, tbis
commenter argued in favor of use ofa
net quantity (defined to mean Net
Standard Volume, i.e., excluding
sediment and water) for entry and
reporting purposes, with the deletion of
the reference to “gross quantity” in
§ 151.13(a)(1) (to be consistent with the
“net quantity" reference in § 151.47) and
with die deletion of the § 151.40
Customs Form 4315 allowance
application procedure (to reduce the
paperwork burden on Customs and
importers).

Customs does not agree with the
proposal to replace the barrel Unit of
quantity with metric tons or gallons.
Barrels are specifically provided for in
the Units of Quantity column opposite
heading 2710 in the HTSUS, and
Customs has no authority to apply a
regulatory standard which conflicts with
the statutory standard. Similarly,
Customs has no authority to modify
Additional U.S. Note 7 to chapter 27 to
refer to “158.9873" liters. Questions
regarding possible amendments to the
provisions set forth in the HTSUS more
properly fall under the jurisdiction of the
U.S. International Trade Commission.

With regard to the proposal to amend
the tables under 8§ 151.13(a)(2) and
151.14 by including API testing
standards wife fee ASTM standards and
by adding new standards and methods,
Customs does not believe feat it is
necessary or appropriate to take such
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action at the present time. No allegation
has been made to the effect that the
standards set forth in the regulations are
incorrect or otherwise unsuitable, and
Customs simply does not have the
manpower resources that would be
required to determine whether the API
and other suggested standards and
methods in fact correspond precisely to
the existing ASTM standards contained
in the regulations. Customs recognizes,
however, that some API standards were
developed jointly with the ASTM
standards and thus may be equivalent.
Accordingly, in order to not foreclose
the use of alternate but fully equivalent
testing standards and in order to avoid
regulatory amendments whenever a
specified ASTM standard is replaced by
anew ASTM standard, the table under
§151.13(a)(2) is being amended in this
document by adding the words “or other
equivalent approved method”, where
appropriate, within the parentheses
after die ASTM standard specified in
the “Characteristic (analysis method)*
column. It should be noted, however,
that a laboratory which wishes to use a
testing standard not specified in the
regulation must obtain approval from
Customs for use of that alternate
standard in order to ensure that the
results will be acceptable to Customs.
Finally, Customs does not agree with
the proposals to provide in the
regulations for the use of only net
guantity and to do away with the
Customs Form 4315 allowance
application procedure. The present
regulations adequately provide the
option of using net quantity both for
purposes of gauging reports
(8 151.13(a)(1)) and for entry purposes
(8 151.47). However, there may be
circumstances where the importer may
prefer to make entry based on the gross
quantity, for example when the
analytical laboratory report is not
available for filing with the entry
summary as required under § 151.47; in
such a case the importer could later file
the Customs Form 4315 so as to ensure
that liquidation would be based on the
net quantity. Customs sees no reason to
deprive importers of this flexibility. In
addition, retention of the Customs Form
4315 procedure is necessary because
Customs often uses the form to verify
the importer's claim against the gauger’s
or Customs laboratory test, and the
determination of sediment and water by
a Customs-accredited commercial
laboratory, rather than simply accepting
the net standard volume as determined
by a party not under the control of
Customs prior to arrival in the U.S., is a
necessary control procedure.

Customs has also determined during
its internal review of the interim
regulations that other changes should be
made to the regulations in part 151.
These changes, and the reasons
therefore, are as follows:

1. All references to the analysis of
sugar (sucrose, raw sugar), molasses,
and standard newsprint (HTSUS
headings 1701,1703, and 4801) have
been removed from §8§ 151.13(a)(2) and
151.14. The removal of sugar and
molasses testing is due to the fact that,
effective January 10,1989, Customs
laboratories assumed the responsibility
for testing sugar and for reporting
quantities for purposes of die sugar
quota program; thus, it is no longer
necessary for commercial laboratories
to do the testing and therefore no such
laboratories have been approved for
such purposes (except in the case of
molasses weight per gallon which uses a
Fahrenheit standard and thus is no
longer relevant under the HTSUS). The
removal of the standard newsprint
testing is necessitated by the fact that
commercial laboratories are unwilling to
perform this type of testing due to high
testing costs, with the result that
Customs has no basis for monitoring this
type of testing. The resulting changes to
the regulations involve: (1) Removal of
‘TAPPI, ICUMSA,” from the text of
S 151.13(a)(2); (2) removal of the
references in question from the
“HTSUS”, “Product”, and
“Characteristic (analysis method)”
columns in the table under
§ 151.13(a)(2); (3) removal of the words
“the International Commission for
Uniform Methods of Sugar Analysis
(ICUMSA),” from S 151.13(g)(1); and (4)
redrafting of § 151.14 by removing the
table and setting forth the regulation in
paragraph form to reflect the retention
of only one category (sediment and
water).

2. The spelling of “naptha” is being
corrected to read “naphtha” in the two
tables under $ 151.13.

3. Section 151.46 is being revised to set
forth a cross-reference to § 158.13, and
the substance of § 151.46 is being
transferred to § 158.13 as a separate
subparagraph under paragraph (a). It is
noted in this regard that T .0.89-1
revised § 151.46 (to reflect the
amendment to 19 U.S.C. 1507 effected by
section 1902 of the Omnibus Trade and
Competitiveness Act of 1988) to provide
for an allowance for all detectable
water and sediment in imported
petroleum and petroleum products.
However, the revision of § 151.46, by
removing the cross-reference to § 158.13
and by including substantive procedural
requirements (formerly covered
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exclusively by § 158.13) in revised

§ 151.46, has resulted in a contextual or
organizational problem: § 151.46 no
longer refers to any quantitative
standards (which is the overall context
of part 151) but rather refers to
procedures for obtaining an allowance
for duty purposes (which is the context
of part 158), with the result that there
may be difficulty in knowing where to
find the allowance provisions relating to
petroleum and petroleum products. The
transfer of the substance of present

S 151.46 to S 158.13, with modifications
to the titles of both sections and other
consequential changes to clarify that
different standards apply to petroleum
products than to other types of products,
will obviate these problems.

Finally, the citation of authority for
part 151 is being revised by deleting the
authority citation for § 151.43, a section
removed and reserved by T.D. 87-39, 52
FR 9784.

Part 159

T.D. 89-1 amended § 159.7(a)(1) by
replacing the reference to TSUS
Schedule 1, part 12, with a reference to
HTSUS headings 2207 and 2208.
However, products covered by the TSUS
reference also fall under HTSUS
headings 2203, 2204,2205, and 2206.
Accordingly, the regulation is amended
by this document to include references
to those additional headings.

Executive Order 12291

This document does not meet the
criteria for a "major rule” as specified in
E .0.12291. Accordingly, no regulatory
impact analysis has been prepared.

Regulatory Flexibility Act

Pursuant to the provisions of the
Regulatory Flexibility Act (5 U.S.C. 601
etseq.), it is certified that the
amendments will not have a significant
economic impact on a substantial
number of small entities. Accordingly,
the amendments are not subject to the
regulatory analysis or other
requirements of 5 U.S.C. 603 and 804.

Paperwork Reduction Act

The collection of information
contained in thp final regulation in
§ 134.22(b), pertaining to country of
origin marking on imported containers
or holders, has been reviewed and
approved by the Office of Management
and Budget in accordance with die
requirements of the Paperwork
Reduction Act (44 U.S.C. 3504 (h)) under
control number 1515-0163. The
estimated average burden associated
with the collection of information in this
final rule is 15 seconds per response and
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10 minutes on an annual basis per
respondent Comments concerning the
accuracy of this burden estimate and
suggestions for reducing this burden
should be directed to the Regulations
and Disclosure Law Branch, room 2119,
U.S. Customs Service, 1301 Constitution
Avenue, NW., Washington, DC 20229, or
the Office of Management and Budget,
Attention: Desk Officer for the
Department of the Treasury, Office of
Information and Regulatory Affairs,
Washington, DC 20503.

Drafting Information

The principal author of this document
was Francis W. Foote, Regulations and
Disclosure Law Branch, U.S. Customs
Service. However, personnel from other
offices participated in its development.

List of Subjects in 19 CFR, Chapter |

Customs duties and inspection;
Harmonized tariff schedule of the
United States, Imports.

Amendments to the regulations

Accordingly, the interim rule
amending 19 CFR chapter | which was
published at 53 FR 51244-51271 on
December 21,1988, is adopted as a final
rule with the following changes:

PART 7— CUSTOMS RELATIONS WITH
INSULAR POSSESSIONS AND
GUANTANAMO BAY NAVAL STATION

1. The authority citation for part 7 is
revised to read as follows:
Authority: 19 U.S.C. 66,1202 (General Note

8, Harmonized Tariff Schedule of the United
States), 1624, unless otherwise noted.

PART 10— ARTICLES CONDITIONALLY
FREE, SUBJECTTO A REDUCED
RATE, ETC.

1. The general authority citation for
part 10 is revised to read as follows:

Authority: 19 U.S.C. 68,1202,1481,1484,
1498,1508,1623,1624.

§1(147 [Removed and Reserved]

2. Part 10 is amended by removing
§ 10.47 and by marking it “reserved”.

§10.53 [Amended]

3. Section 10.53 is amended as follows:

(a) Paragraphs (a) and (c) are
amended by removing the words
“9705.00.00 or".

(b) Paragraphs (b), (d), and (f) are
amended by removing the words
“subheadings 9705.00.00 and" wherever
they appear and by adding, in their
place, the word “subheading".

(c) Paragraphs (f) and (g) are amended
by removing the words “Chapter 96”
and by adding, hi their place, the words
“Chapter 97”.

§10.76 [Amended]

4. Section 10.76, paragraphs (a) and
(b), are amended by removing the words
“subheading 9817.70” and by adding, in
their place, the words “subheading
9817.00.70".

§10.90 [Amended]

5. Section 10.90, paragraph (a), is
amended by removing die words
“subheading 8524.20” and by adding, in
their place, the words “subheading
8524.90.20”.

§10.121 [Amended]

6. Section 10.121, paragraph (a), is
amended by removing the words
“headnote 1, part 6, schedule 8, Tariff
Schedules of the United States” and by
adding, in their place, the words “U.S.
Note 1, Subchapter XVII, chapter 98,
HTSUS”.

PART 19— CUSTOMS WAREHOUSES,
CONTAINER STATIONS AND
CONTROL OF MERCHANDISE
THEREIN

1. The general authority citation for
part 19 continues to read as follows:

Authority: 5 U.S.C. 301,19 U.S.C. 66,1202
(General Note 8, Harmonized Tariff Schedule
of the United States), 1624, unless otherwise
noted.

§19.17 [Amended]

2. Section 19.17, paragraph (a), is
amended by removing the words
“Chapter 26, 71,72, and 73” and by
adding, in their place, the words
“Chapters 26 and 71 through 83”.

PART 24— CUSTOMS FINANCIAL AND
ACCOUNTING PROCEDURE

1. The general authority citation for
part 24 continues to read as follows:

Authority: 5 U.S.C. 301,19 U.S.C. 58a-58c,
66,1202 (General Note 8, Harmonized Tariff
Schedule of the United States), 1624,31 U.S.C.
9701; Pub. L 99-662, unless otherwise noted.

§24.23 [Amended]

2. Section 24.23 is amended as follows:

(a) Paragraph (b)(1) is amended by
removing the words “schedule 8, Tariff
Schedules of the United States (TSUS;
19 U.S.C. 1202)” and by adding, in their
place, “Chapter 98, Harmonized Tariff
Schedule of the United States (HTSUS;
19U.S.C. 1202)".

(b) Paragraph (b)(2) is amended by
removing the words “(General Headnote
3(a), TSUS)” and by adding, in their
place, “(General Note 3(a)(iv),
HTSUS.)”.

(c) Paragraph (b)(3) is amended by
removing the words “(General Headnote
3(e)(vii), TSUS.)” and by adding, in their
place, “(General Note 3(c)(v), HTSUS.)”.
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(d) Paragraph (b)(4) is amended by
removing the words “least developed
developing countries. (General
Headnote 3(e)(vi), TSUS.)” and by
adding, in their place, “least-developed
beneficiary developing countries.
(General Note 3(c)(ii)(B), HTSUS.)”.

PART 132— QUOTAS

1. The authority citation for part 132
continues to read as follows:

Authority: 19 U.S.C. 66,1202 (General Note
8, Harmonized Tariff Schedule of the United

' States), 1623,1624.

§132.6 [Amended]

2. Section 132.6 is amended by
removing the words “General Note 3(c)"
and by adding, in their place, the words
"General Note 3(b)”.

PART 134— COUNTRY OF ORIGIN
MARKING

1. The authority citation for part 134
continues to read as follows:
Authority: 5 U.S.C. 301,19 U.S.C. 66,1202

(Genera! Note 8, Harmonized Tariff Schedule
of the United States), 1304,1824.

§134.43 [Amended]

2. Section 134.43 is amended to read
as follows:

(a) Paragraph (a) is amended by
adding after “surgical instruments,” the
words "dental instruments, scientific
and laboratory instruments,”.

(b) Paragraph (b) is amended by
adding after “Additional U.S. Note 4”
the words ", Harmonized Tariff
Schedule of the United States”.

PART 141—- ENTRY OF MERCHANDISE

1. Hie general authority citation for
part 141 continues to read as follows:

Authority: 19 U.S.C. 66,1448,1484,1624.

8141.4 [Amended]

2. Section 141.4 is amended as follows:

(a) Paragraph (a) is amended by
removing the words “General Note 5”
and by adding in their place, the words
“General Note 4”.

(b) Paragraph (b) is revised to read as
follows:

(b) Vessels (not including vessels
classified in headings 8903 and 8907 and
subheadings 8905.90.10 and 8906.00.10 or
in Chapter 98, HTSUS, such as under
subheadings 9804.00.35 or 9813.00.35).
See also Chapter 89, Additional U.S.
L\IOte %

* * *

PART 142— ENTRY PROCESS

1. The authority citation for part 142
continues to read as follows:
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Authority: 19 U.S.C. 66,1448,1484,1624.

§1426 (Amended!

2. Section 142.«, paragraph (a)(4), is
amended by removing die first two
sentences «ad by adding, in their place,
the following: “The appropriate eight-
digit subheading from die Harmonized

PART 151— EXAMINATION,
SAMPLING, AND TESTING OF
MERCHANDISE

1. The authority citation for part 151 is

revised to read as follows:

Authority: 19U.S.C. 66,1202 (General
Notes 8 and 9, Harmonized Tariff Schedule of
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8§151.13 1Amended)

2. Section 151.13 is amended as
follows:

(a) The table under paragraph (a)(1) is
amended by removing from file Product
column the word “naptha" and by
adding, in its place, the word “naphtha”.

(b) Paragraph (a)(2) is amended by

the United States), 1624.

* *

Tariff Scheduleofthe United States. If
the importer is uncertain of the * * *
appropriate subheading number, Section 151.42 also issued under 19 U.S.C.
Customs shall assist him at his request.” 1460,1584,1592;

Section 151.46 also issued under 19 U.S.C.

removing the words “TAPPi, ICUMSA”

from the last sentence before the table.
(c) Paragraph (a)(2) is further

amended by removing the table and by

1507: adding, in its place, the following table:
HTSUS Product Characteristic (analysis method)
2707.10 through 2707.30 and Benzene toluene and xylene — Distillation characteristics (ASTM D 66).
2902.20 through 2902.44. — Xylene isomer content (ASTM D 2306 or other equivalent approved method).
— Percent composition by weight (ASTM O 2360, D 3797, O 3798, D 4492 or other
equivalent approved methods).
2709 Crude petroleum —Water by distillation (ASTM D 4006 or other equivalent approved method).

— Sediment and water (ASTM D 96 or other equivalent approved method).

— API gravity (ASTM O 287 or other equivalent approved method).

— Sediment by extraction (ASTM D 473 or other equivalent approved method).

— Distillation characteristics (ASTM D 86 or other equivalent approved method).

— Water by distillation (ASTM D 95 or other equivalent approved method).

— Sediment and water (ASTM D 96 or other équivalent approved method).

— API gravity (ASTM D 287 or other equivalent approved method).

— Reid vapor pressure (ASTM D 323 or other equivalent approved method).

— Saybott universal viscosity (ASTM D 445 and D 2161 or other equivalent approved
methods).

— Sediment by extraction (ASTM D 473 or other equivalent approved method).

— Percent by weight sulfur (ASTM O 1266, ASTM D 2622, or ASTM D 3120, or other
equivalent approved methods).

— Percent by weight lead (ASTM D 2547, ASTM D 2599, or ASTM D 3341, or other
equivalent approved methods).

— Antiknock index (ASTM D 2699 (RON) and ASTM D 2700 (MON); see ASTM D

Such as, fuel oil, motor, fuel, Kero-

2710 (various subheadings)
sene, naphtha, and lubricatingoils.

Chapter 29 (various subheadings)
liquid form.

(d) Paragraph (g)(1) is amended by
removing the words “the International
Commission for Uniform Methods of
Sugar Analysis (ICUMSA),”.

3. Section 151.15is revised to read as
follows:

8§151.14 Us«ofcommercial laboratory
tests In liquidation.

The “sediment and water”
characteristic as set out in § 151.13(a)(2)
and as determined by a Customs-
accredited commercial laboratory shall
be used for Customs purposes if the
difference between the value found by
the commercial laboratory and the value
found by the Customs laboratory does
not exceed 0.11 percent If the difference
exceeds this limit and the Customs-
accredited commercial laboratory
cannot establish that Customs is in
error, then the Customs results shall be
used.

Organic compounds in bulk and in

«39).

— ldentity using HTSUS descriptions or common or IUPAC nomenclature,

— Composition, giving percent by weight of each component

(Various methods published by ASTM. API, AOAC, USP, and simitar organizations,
may used for identity and composition, e.g., ASTM D 2593 for butadiene, 0 2192
for aldehydes, ketones, and similar substances. Approved methods involving gas
or liquid chromatography, Infrared spectroscopy mass spectrometry, nuclear mag-
netic resonance spectrometry, and various “wet* chemical procedures and physi-
cal tests, e.g., refractive index, and melting point may also be used.)

4. Section 151.46 is revised to read as § 158.13 Allowance for moisture and

follows:

§151.46 Allowance for detectable
moieture and Impurities.

An allowance forall detectable
moisture and impurities present in or
upon imported petroleum or petroleum
products shall be made in accordance
with § 158.13 of fins chapter.

PART 158— RELIEF FROM DUTIES ON
MERCHANDISE LOST, DAMAGED,
ABANDONED, OR EXPORTED

1. The authority citation for part 158 is
revised to read as follows:

Authority: 19 U .S.C.66,1624. unless
otherwise noted. Subpart C also issued under
19 U.S.C. 1563.

2. Section 158.13 is revised to read as
follows:

Impurities.

() Application by importer. (1)
Petroleum andpetroleum products. An
application for an allowance in duties
under section 507, Tariff Act of 1930, as
amended (19 U.S.C. 1507), for all
detectable moisture and impurities
present in or upon imported petroleum
or petroleum products shall be made by
the importer on Customs Form 4315. The
application shall be filed with the
district director within 10 days of file
district director's receipt of the ganging
report or within 10 days of Customs
acceptance of the entry’s invoice gauge.

2) Otherproducts. An application for
an allowance in duties under 19 U.S.C.
1507 for products other fiiaxr petroleum
or petroleum products for excessive
moisture or other impurities not usually
found in or upon such or similar
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merchandise shall be made by the
importer or Customs Form 4315. The
application shall be filed with the
district director within 10 days after the
report of weight or gauge has been
received by the district director or
within 10 days after the date upon which
the entry or a related document was
endorsed to show that invoice weight or
gauge has been accepted by the
Customs inspector or other Customs
officer.

(b) Allowance by district director. If
the district director is satisfied after any
necessary investigation that the
merchandise contains moisture or
impurities as described in paragraph (a)
of this section, he shall make allowance
for the amount thereof in the liquidation
of the entry.

PART 159— LIQUIDATION OF DUTIES

1. The authority citation for part 159
continues to read as follows:

Authority: 19 U.S.C. 66,1500,1624. Subpart
C also issued under 31 U.S.C. 372. Additional
authority and statutes interpreted or applied
are cited in the text or following the sections
affected.

§159.7 [Amended]

2. Section 159.7(a)(1) is amended by
removing the words “headings 2207 and
2208* and by adding, in their place, the
words “headings 2203 through 2208*.
Carol Hallett,

Commissioner o f Customs.

Approved: September 26,1990.

Peter K. Nunez,

Assistant Secretary ofthe Treasury.

[FR Doc. 90-23246 Filed 10-1-90; 8:45 am]
BILLING CODE 4320-02-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing— Federal Housing
Commissioner

24 CFR Parts 201,203, and 234
[Docket No. N-90-3155; FR-2912-N-1]

FHA Single Family Maximum Mortgage
Limits; Reduction of High Cost
Ceilings

AGENCY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner, HUD.

action: Notice of reduction of FHA
single family maximum mortgage limits
for high-cost areas.

summary: This Notice is for the purpose

of announcing that, unless extended by
Congress, the current maximum
mortgage limits for high-cost areas will
no longer be in effect after September
30,1990, and will revert to the limits in
effect before fiscal year 1990.

EFFECTIVE DATE: October 1,1990.

FOR FURTHER INFORMATION CONTACT:
For single family: Morris Carter,
Director, Single Family Development
Division, Room 9272; telephone (202)
708-2700. For manufactured homes:
Robert ]. Coyle, Director, Title |
Insurance Division, Room 9160;
telephone (202) 708-2880; 451 Seventh
Street SW., Washington, DC 20410.
(These are not toll-free numbers.)

SUPPLEMENTARY INFORMATION:
Background

The National Housing Act (NHA), 12
U.S.C. 1710-1749, authorizes HUD to
insure mortgages for single family
residences (from one- to four-family
structures), condominiums,
manufactured homes, manufactured
home lots, and combination
manufactured homes and lots. The
NHA, as amended by the Housing and
Community Development Amendments
0f 1980 and the Housing and Community
Development Amendments of 1981,
permits HUD to increase the maximum
mortgage limits under most of these
programs to reflect regional differences
in the cost of housing. In addition,
sections 2(b) and 214 of the NHA
provide for special high-cost limits for
insured mortgages in Alaska, Guam and
Hawaii.

The Department published lists of
high-cost areas on January 12,1990 (55
FR 1312) and June 14,1990 (55 FR 24075),
listing all areas eligible for “high-cost*
mortgage limits under certain of HUD’s
insuring authorities under the National
Housing Act, and the applicable limits
for each area.

Currently, the National Housing Act
provides that HUD can grant mortgage
insurance for a one-family dwelling in a
high-cost area up to a maximum of
$101,250 (150% of the medium one-family
dwelling mortgage limit), with
corresponding increases for two-, three-,
and four-family dwellings. For fiscal
year 1990, however, as a condition in the
Departments of Veterans Affairs and
Housing and Urban Development
Appropriation Act (Pub. L; 101-144),
HUD as authorized to insure high-cost
area mortgages up to 185% of the base
statutory mortgage insurance limits
provided for in the NHA ($124,875 in the
case of a one-family dwelling). If no
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continuing resolution is enacted, the
authority to set limits in excess of 150%
of the statutory limits will expire after
September 30,1990, except for
mortgages insured under Title Il of the
NHA:

(1) Pursuant to a conditional
commitment or master conditional
commitment issued by HUD on or
before September 30,1990; or

(2) Pursuant to an appraisal report or
master appraisal report signed by a
Direct Endorsement underwriter on or
before September 30,1990; or

(3) Pursuant to a certificate of
reasonable value or master certificate of
reasonable value issued by the
Department of Veterans Affairs on or
before September 30,1990.

Since the authority to increase limits
was temporary, HUD did not amend its
regulations to conform them to the 185%
increase of the basic mortgage limit in
high-cost areas for fiscal year 1990. The
current regulations, which limit
insurance coverage to 150% of the base
amount in high-cost areas, have been
waived in those areas where local cost
data supported a limit in excess of 150%.

If a continuing resolution on
appropriations for fiscal year 1991
becomes law, the 185% maximum might
be extended in accordance with its
terms.

This Document

Today’s document is for the purpose
of announcing that, unless pending
legislation is enacted by the Congress to
extend the authority to increase
maximum mortgage limits in high-cost
areas beyond September 30,1990, any
area whose current temporary high-cost
limit exceeds 150% of the base statutory
mortgage insurance limits will be limited
to the maximum mortgage insurance
limit in effect before fiscal year 1990
[i.e., $101,250 for a one-family dwelling,
$114,000 for a two-family dwelling,
$138,000 for a three-family dwelling, and
$160,500 for a four-family dwelling).

Increased limits in high-cost areas for
Title I loans (combination manufactured
home and lot loan and lot-only loans)
will also revert to the limits in effect
before fiscal year 1990.

Dated: September 26,1990.

Arthur J. Hill,

Acting Assistant Secretary for Housing—
Federal Housing Commissioner.

[FR Doc. 90-23268 Filed 10-1-90; 8:45 am]
BILLING CODE 4210-27-M
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DEPARTMENTOF TRANSPORTATION

Coast Guard
33 CFR Part 165

[COTP Los Angetes/Long Beach
Regulation 90-10]

Security Zone Regulations; Port
Hueneme, CA

agency: Coast Guard, DOT.
ACTION: Emergency jade.

SUMMARY: Captain of the Port Los
Angeles/Long Beach Regulation 90-08
established a security zone in Port
Hueneme, California around any vessels
moored at Port Hueneme wharfs 4 and 6,
Dueto changing operations the Coast
Guard is establishing an additional
security zone in Port Hueneme,
California around any vessels moored at
Port Hueneme wharfs 3 and 5 during the
effective period of these regulations. The
zone is needed to safeguard vessels
involved in military equipment outloads
at Port Hueneme wharfs 3,4,5, and 8
against destruction, loss, or injury from
sabotage or other subversive acts,
accidents, or causes of a similar nature.
Entry into this zone is prohibited unless
authorized by the captain of the port

EFFECTIVE DATES: Thisregulation
becomes effective at 12 noon, September
20,1990. It terminates at 12 midnight
October 15,199a

FOR FURTHER INFORMATION CONTACT:
LCDS R ii. Miles at (213) 499-5570.

SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 553, a notice of
proposed rule making was not published
for tius regulation and good cause exists
for making it effective in less than 30
days after Federal Register publication.
Publishing an NPRM and delaying its
effective date would be contrary to the
public interest since immediate action is
needed to prevent destruction, loss, or
injury to vessels involved m military
equipment outloads at Port Hueneme
wharfs 3,4, 5, and 6.

Drafting Information

The drafters of this regulation are
LCDRJ. Brusseau, project officer for the
captain of the port, and LCDRJ.) Jaskot,
project attorney, Eleventh Coast Guard
District Legal Office.

Discussion of Regulation

Hie incident requiring this regulation
will begin 12 noon on September 20,
1990. This security zone is necessary to
ensure the security of vessels involved
in military equipment outloads at Port
Hueneme wharfs 3,4, 5, and 6.

List of Subjects in 33 CFR Part 135

Harbors, Marine Safety, Navigation
(water), Security measures. Vessels,
Waterways.

Regulation

In consideration of the foregoing,
subpart D of part 165 of title 33, Code of
Federal Regulations, is amended as
follows:

1. The authority citation for part 165
continues to read as follows:

Authority; 33 ILS.C. 1225 and 1231: 50
U.S.C. 191; 49 CFR 1.40 and 33 CFR 1.05-I(g),
6.04-1,6.04-8 and 33 CFR 1805.

2. Anew 8§ 165.T Illl is added to read
as follows:

§f85.T1111 Security Zone:Vessels
Moored at Wharfs 3 and $, Port Hueneme,
California.

(a) Location. The following area is a
security zone:

The waters of Port Hueneme within
100 yards of any vessels moored at Port
Hueneme wharfs 3 and 5.

(b) Effective Date: This regulation
becomes effective at 12 noon, September
20,1990. It terminates at 12 midnight,
October 15,1990.

(c) Regulations: In accordance with
the general regulations m 5185.33 of this
part, entry into this zone is prohibited
unless authorized by the captain of the
port Section 165.33 also contains other
genera! requirements.

C.T. Desmond,

Commander, U.S. Coast Guard, Alternate
Captain o fthe Port, Los Angeles,/Long Beach.
[FR Doc. 90-23300 Filed 10-1-90; 8:45 am]
BULLING CODE 4M0-14-M

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 17
RIN 2900-AE37

Health Professional Scholarship
Program— Associate Degree in
Nursing

AGENCY: Department of Veterans
Affairs.

action: Final regulation.

SUMMARY: The Department of Veterans
Affairs (VA) is amending its medical
regulations governing the Health
Professional Scholarship Program to
implement new statutory provisions, to
clarify the law on the length of eligibility
for a stipend, and to facilitate more cost-
effective program administration. These
amendments will change the “purpose
statement” in the regulations, change
the definitions of the terms “degree” and
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“school year,” and clarify that VA does
not pay program participants a stipend
following graduation.

effective DATE: Hie regulations are
effective November % 199a

FOR FURTHER INFORMATION CONTACT:
Dr. Charlotte Season, Director, Health
Professional Scholarship Program
(1438), Office of Academic Affairs,
Veterans Health Services and Research
Administration, Department of Veterans
Affairs (202) 233-3588.

SUPPLEMENTARY INFORMATION: VA
published proposed amendments to the
regulations governing the Department’s
Health Professional Scholarship
Program on pages 13554-13555 of the
Federal Register dated April 11,199a
Interested persons were given 30 days to
submit comments, suggestions, or
objections regarding the regulations. The
Department received no comments and
is now publishing the amendments,
without change, as final regulations.

VA has determined that these
proposed regulations are not major as
defined by Executive Order 12291,
Federal Regulation. They will not have
an effect on the economy of $100 million
and wiU not result in any major
increases in costs or prices for anyone;
nor will they have significant adverse
effects on competition, employment,
investment, productivity, innovation or
the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

The Secretary hereby certifies that
these proposed regulations will not,
when promulgated, have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility Act
5U.S.C. 601-612. The amended
regulations affect only individuals who
apply and are selected for VA Health
Professional Scholarship Program
awards. These regulations wilt
therefore, impose no regulatory burdens
on small entities.

The Catalog of Federal Domestic
Assistance Number for this program is:
64.023.

List of Subjects in 38 CFR Part 17

Health professions, scholarships and
fellowships.

Approved: September 12,1990.
Edward J. Derwinski,
Secretary of Veterans Affairs.

PART 17— (AMENDED)

38 CFR Part 17, Medical, is amended
as follows:
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1. Section 17.600 is revised to read as
follows:

§17.600 Purpose.

The purpose of §8 17.600 through
17.612 is to set forth the requirements for
the award of scholarships under the
Department of Veterans Affairs Health
Professional Scholarship Program to
students receiving education or training
in a direct or indirect health-care
services discipline to assist in providing
an adequate supply of such personnel
for VA and for the Nation. Disciplines
include nursing, physical therapy,
occupational therapy, and other
specified direct or indirect health-care
disciplines if needed by VA.

2. In § 17.601 paragraphs (h) and (p)
are revised to read as follows:

§17.601 Definitions.
* * * *

(h) Degree means a course of study
leading to a doctor of medicine, doctor
of osteopathy, doctor of dentistry,
doctor of optometry, doctor of podiatry,
or an associate degree, baccalaureate
degree, or master’s degree in a nursing
specialty needed by VA; or a
baccalaureate or master’s degree in
another direct or indirect health-care
service discipline needed by VA.

* * * * *

(p) Schoolyear means, for purposes of
the stipend payment, all or part of the
12-month period from September 1
through August 31 during which a
participant is enrolled in the school as a
full-time student.

§17.606 [Amended]

3. In § 17.606, new paragraph (a)(7) is
added to read as follows:

a * *x %

8 A participant’s eligibility for a
stipend ends at the close of the month in
which degree requirements are met.

* *
[FR Doc. 90-23293 Filed 10-1-90; 8:45 am]
BILLING CODE 8320-01-M

38 CFR Part 21
RIN 2900-AD77

Disabling Effects of Chronic
Alcoholism

AGENCY: Department of Veterans
Affairs.
ACTION: Final regulatory amendments.

SUMMARY: The Veterans’ Benefits and
Programs Improvement Act of 1988
provides that the disabling effects of
chronic alcoholism shall not be
considered to be the result of the
veteran’s willful misconduct for the

purpose of extending a delimiting date
under any education benefit or
rehabilitation program administered by
the Department of Veterans Affairs
(VA). The intended effect of this final
rule is to implement this provision of the
statute with respect to the vocational
rehabilitation program.

EFFECTIVE DATES: November 18,1988.
FOR FURTHER INFORMATION CONTACT.
Morris Triestman (202) 233-6496,
Rehabilitation Consultant, Policy and
Program Development, Vocational
Rehabilitation and Education Service,
Veterans Benefits Administration,
Department of Veterans Affairs, 810
Vermont Avenue NW., Washington, DC
20420, 202-233-6496.

SUPPLEMENTARY INFORMATION: At pages
40688 and 40689 of.the Federal Register
of October 3,1989, the Department of
Veterans Affairs published proposed
regulations which implemented section
109 of the Veterans Benefits and
Programs Improvement Act of 1988
(Public Law 100-689). That section
states that for the purposes of extending
the eligibility period for training and
rehabilitation services under any of the
educational assistance or vocational
rehabilitation programs administered by
the Department of Veterans Affairs, the
disabling effects of chronic alcoholism
will not be considered to have been the
result of willful misconduct.

Interested persons were given 30 days
in which to submit their comments,
suggestions or objections to the
proposed regulatory amendments. One
letter was received.

The letter contained two objections to
the proposed regulation and suggestions
as to how these objections could be
remedied. First, the letter writer
objected to the regulation’s exclusion of
a general diagnosis of chronic
alcoholism alone as constituting
disabling effects of chronic alcoholism
for which an extension of eligibility
could be approved. It was suggested that
extensions of eligibility be granted on
the basis of any such medical diagnosis
since this was seen as more consistent
with VA'’s policy of broadly interpreting
the law to grant every benefit that could
be supported thereunder and of
resolving reasonable doubt in the
veteran’s favor.

The law specifies that an extension of
eligibility may only be granted if the
veteran has been prevented from
participating in a vocational
rehabilitation program because of the
disabling effects of chronic alcoholism.
A diagnosis of alcoholism does not, in
and of itself, satisfy the statutory
requirement since the nature of
alcoholism is such that it can exist and
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yet not manifest it§elf in effects which
are shown to have prevented
educational pursuit. The proposed
regulation appropriately implements the
law by providing that certain alcohol-
induced physical or mental disorders,
medically diagnosed as manifestations
of chronic alcoholism, which are
determined to have prevented the
commencement or completion of a
rehabilitation program will be
considered “disabling effects of chronic
alcoholism.” The determination of the
effect of such disorders on the veteran’s
ability to pursue a vocational
rehabilitation program is made on the
basis of an individual review of the
evidence in each case. VA uses
available medical information together
with other evidentiary indications of
occupational or educational impairment
to reach a decision. If reasonable doubt
exists, that doubt is resolved in the
veteran'’s favor.

The writer’s second objection to the
proposed regulation concerns the
requirement that there be a minimum
period of 30 days of infeasibility for
vocational rehabilitation before an
adjustment of the basic 12-year period
of eligibility may be granted. The writer
states that this rule denies an extension
to veterans who have been prevented
from training because of chronic
alcoholism since the average duration of
alcohol treatment programs is 28 days.
The objection appears to assume that
the only period which will be considered
in determining the duration of the
extension is the period during which the
veteran was in a treatment program.
This assumption is not correct. In
determining whether the conditions for
an adjustment of the eligibility period
are met, VA includes the 28-day or other
period during which the veteran was in
treatment and the period during which
the veteran, as indicated above, is
shown to have experienced
occupational or educational impairment
due to the disabling effects of chronic
alcoholism. Further, we note that the
existing 30-day minimum medical
infeasibility for training requirement
derives from administrative judgment
that infeasibility for a lesser period
would not be of such significance vis-a-
vis the individual’s ability to complete a
vocational rehabilitation program that
extending the program for a like period
would be of any appreciable advantage.
The requirement is uniformly applicable
to all mental or physical disabilities and
we find no basis for distinguishing the
disabling effects of chronic alcoholism
in this regard.

Thus, after careful consideration, we
find that the objections do not warrant
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changing the regulation. The regulation
is adopted as final.

A technical correction to paragraph
(c)(3) is being made by adding the
phrase, “disabling effects of.” This
phrase was inadvertently omitted in the
proposed regulation. No substantive
changes are being made.

VA has determined that these
amended regulations do not contain a
major rule as that term is defined in
Executive Order 12291, Federal
Regulations. The proposal will not have
a $100 million annual effect on the
economy, will not cause a major
increase in costs or prices, and will not
have any other significant adverse
effects on the economy.

These regulatory amendments are
retroactively effective. These are
interpretive rules which implement
statutory provisions. Moreover, VA
finds that good cause exists for making
these rules, like the section of the law
which they implement, retroactively
effective to the date of enactment. A
delayed effective date would be
contrary to statutory design; would
complicate implementation of this
provision of law; and might result in a
denial of a benefit to a veteran who is
entitled by law to that benefit.

The Secretary certifies that these
amendments will not, if promulgated,
have a significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act (RFA) 5 U.S.C. 601-612.
Pursuant to 5 U.S.C. 605(b), these rules
are therefore exempt from the initial and
final flexibility analyses requirements of
sections 603 and 604. The reason for this
certification is that the amendments
only affect the rights of individual
beneficiaries. No new regulatory
burdens are imposed on small entities
by these amendments.

The Catalog of Federal Domestic
Assistance number is 64116.

List of Subjects in 38 CFR Part 21

Civil rights, Claims, Education, Grant
programs, Loan programs, Reporting
requirements, Schools, Veterans,
Vocational education, Vocational
rehabilitation.

Approved: August 30,1990.

Edward j. Derwinski,
Secretary of Veterans Affairs.

PART 21— [AMENDED]

38 CFR part 21, Vocational
Rehabilitation and Education, is
amended by revising paragraph (c) of
§21.42 to read as follows:

§21.42 Basic period of eligibility deferred.
* * *

* *

(c) Medical condition prevents
initiation or continuation. (1) The basic
12-year period of eligibility shall not
begin to run or continue to run during
any period of 30 days or more in which
the veteran’s participation in vocational
rehabilitation is infeasible because of
the veteran’s medical condition, which
condition may include the disabling
effects of chronic alcoholism, subject to
paragraph (c)(5) of this section. The 12-
year period shall begin or resume when
it is feasible for the veteran to
participate in a vocational rehabilitation
program, as that term is defined in
§ 21.35.

(2) The term “disabling effects of
chronic alcoholism” means alcohol-
induced physical or mental disorders or
both, such as habitual intoxication,
withdrawal, delirium, amnesia,
dementia, and other like manifestations
of chronic alcoholism which, in the
particular case:

() Have been medically diagnosed as

manifestations of alcohol dependency or
chronic alcohol abuse; and

(i) Are determined to have prevented

commencement or completion of the
affected individual’s rehabilitation
program.

(3) A diagnosis of alcoholism, chronic
alcoholism, alcohol dependency, chronic
alcohol abuse, etc., in and of itself, does
not satisfy the definition of “disabling
effects of chronic alcoholism.”

(4) Injury sustained by a veteran as a
proximate and immediate result of
activity undertaken by the veteran while
physically or mentally unqualified to do
so due to alcoholic intoxication is not
considered a disabling effect of chronic
alcoholism.

(5) The disabling effects of chronic
alcoholism, which prevent initiation or
continuation of participation in a
vocational rehabilitation program after
November 17,1988, shall not be
considered to be the result of willful
misconduct.

(Authority: 38 U.S.C. 1503(b)(1), Pub. L. 100-
689)

[FR Doc. 90-23294 Filed 10-1-90; 8:45 am]
BILLING CODE 8320-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60

[AD-FRL-3778-9]

Standards of Performance for New
Stationary Sources Amendments to
Subpart J (Petroleum Refineries) and
Addition of Performance Specification
7 to Appendix B

agency: Environmental Protection
Agency (EPA).
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action: Final rule.

summary: The purpose of this action is
five-fold: (1) To require (as opposed to
being an option) the monitoring of sulfur
dioxide (SOs) in gases discharged into
the atmosphere from the combustion of
fuel gases or, as an alternative, the
monitoring of hydrogen sulfide (HaS) in
fuel gases; (2) to delete the mention of
controlling SO* after combustion of fuel
gases; (3) to delete the monitoring
requirement of HjS in gases discharged
into the atmosphere from Claus sulfur
recovery plants, but require the
monitoring of other reduced sulfur
compounds using continuous emission
monitoring systems (CEMS’s) or SO2
CEMS’s after oxidizing the reduced
sulfur compounds to SO*; (4) to add
Performance Specification (PS) 7 for HaS
CEMS’s to Appendix B of this part; and
(5) to clarify ambiguities in the existing
regulations. All affected fuel gas
combustion devices and Claus plants in
petroleum refineries, subject to subpart}
of 40 CFR part 60, will be required to
install and operate CEMS’s within 1
year of the promulgation date. These
monitoring requirements are not new,
but previous H2S and reduced sulfur
CEMS installations were contingent
upon the Agency’s promulgation of PS’s.
These amendments were published in
the Federal Register on March 1,1989
(54 FR 8564) and April 28,1989 (54 FR
18308).

OATES'Effective Date: October 2,1990.

Judicialreview. Under section
307(b)(1) of the Clean Air Act, judicial
review of the actions taken by this
notice is available only by the filing of a
petition for review in the U.S. Court of
Appeals for the District of Columbia
Circuit within 60 days of today’s
publication of this rule. Under section
307(b)(2) of the Clean Air Act, the
requirements that are the subject of
today’s notice may not be challenged
later in civil or criminal proceedings
brought by EPA to enforce these
requirements.

addresses: Docket. Docket No. A-88-
24, containing materials relevant to this
rulemaking, is available for public
inspection and copying between 8:30
a.m. and 3:30 p.m., Monday through
Friday, at EPA’s Air Docket Section,
Room M-1500,1st Floor, Waterside
Mall, 401M Street SW., Washington, DC
20460. A reasonable fee may be charged
for copying.

FOR FURTHER INFORMATION CONTACT:
Foston Curtis or Roger T. Shigehara,
Emission Measurement Branch (MD-19),
Technical Support Division, U.S.
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711, telephone number (919) 541-1063.
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SUPPLEMENTARY INFORMATION;

I. The Rulemaking

The present monitoring requirements
for fuel gas combustion devices under
§ 60.105(a) (3) and (4) allows the options
of monitoring SO» after fuel gases are
combusted or monitoring HaSin the fuel
gases. Since October 6,1975 (40 FR
46250), affected facilities choosing to
monitor HbS in the fuel gases have been
exempted from the monitoring
requirements of § 60.105(a)(4) because
PS’s for HBS CEMS’s had not been
established. This rulemaking will amend
the emission monitoring requirements to
end this exemption. The effect of this
rulemaking will be to require affected
facilities to monitor SO» after fuel gas
combustion or, as an alternative, HzS in
the fuel gas.

When fuel gases are burned in a
combustion device, the HaSis converted
to SOa. The resulting SO2 concentration
is substantially less than the
corresponding H2Sin the fuel gas due to
dilution from added combustion air. The
amount of dilution air required for
complete fuel gas combustion hinges
upon the makeup offuel gas components
(primarily hydrogen and hydrocarbons)
and their stoichiometric need for
oxygen. The EPA investigated a number
of typical fuel gas compositions and
their combustion products and
determined that at zero percent excess
air, the concentration of SO2 formed
from combusting fuel gas containing HaS
at foe standard level (162 ppm) ranged
from 9 to 25 ppm with foe majority of
values between 15 and 20 ppm. This
agrees with the 15- to 20-ppm SOa level
noted in foe background document to
foe proposed petroleum refineries
standard.

Realizing foe complexity of
establishing the SOa/HtS equivalency
on a case-by-case basis, EPA has
selected 20 ppm to represent foe
compliance level for SOa. In addition,
rather than requiring monitoring of the
effluent after each combustion device,
EPA is allowing foe monitoring of SOa
after only one of the combustion devices
as long as that one location accurately
represents the fuel gas being burned by
all of foe combustion devices.

During 1978 and 1982, EPA conducted
evaluations of HBSS CEMS’s and
concluded that acceptable HaS CEMS’s
were not available (see section 4 ofPS
7). However, a State agency and a local
agency reported that H2S CEMS’s have
been installed under their jurisdiction
that are operating satisfactorily.
Certification test reports that have been
submitted for Agency review indicate
that, at least in these cases, acceptable
CEMS accuracy and calibration drift

(CD) are attainable. Other data from
regulatory agencies have shown varying
degrees of success in certifying and
auditing H’SCEMS’s. Most of these data
were taken from HaSCEMS’s of the
same type« and instrument performance
appears to be linked to operator and
maintenance proficiency. Thus, EPA has
decided to allow the use of HRSCEMS'’s
for fuel gases as an alternative to SOa
CEMS’s for combusted fuel gases. For
this purpose, PS 7 was proposed.

In reviewing the regulations, EPA
determined that foe option of controlling
SOa after combusting foe fuel gases was
not being used. Also, this option does
not appear to be an economically
feasible alternative for future
consideration. Therefore, mention of this
control option is being deleted from foe
regulation. This action, however, does
not prohibit foe use of such control
devices. In foe future, sources that
desire to bum fuel gases containing HaS
in excess of 230 mg/dscm and control
foe resulting SOa emissions may petition
foe Administrator for an alternative
compliance demonstration.

Hydrogen sulfide and reduced sulfur
emitted from Claus plants are regulated
by standards set at 10 and 300 ppm,
respectively. Reduced sulfur
compounds, though determined
separately from HaS, are also inclusive
of HaSby definition. The Agency has
determined that it is difficult to monitor
foe disproportionate concentrations of
HaS and other reduced sulfur
compounds on a continual basis,
especially at levels near the standards.
Therefore, a separate determination of
HaSapart from other reduced sulfur
compounds will not be required, but
only foe continuous monitoring of
reduced sulfur compounds. Performance
Specification 5 and Method 15 or 15A
will be used to evaluate foe reduced
sulfur CEMS performance.

For greater flexibility, CEMS that
oxidizes foe reduced sulfur to SO* and
analyzes foe concentration of foe
resulting SOawill be allowed. Rather
than trying to determine foe
concentration of SOa equivalent to foe
reduced sulfur concentration, EPA wifi
use foe level of 250 ppm SOa (dry basis,
zero percent excess air) to represent foe
SO2 compliance level. This
concentration is consistent with the
control option of combusting foe effluent
gases under § 60.102(a)(2)(i).

In addition to foe above changes,
ambiguities in foe existing regulations
are being clarified by correcting
inconsistencies and by specifying
pertinent testing procedures that
originally were only implied.

This rulemaking does not impose
emission measurement requirements
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beyond those specified in foe current
regulations, neither does it change any
emission standard nor make it more
stringent. Rather, foe rulemaking will
facilitate foe use of acceptable CEMS’s
and allow affected facilities to comply
with monitoring requirements to which
they are already subject.

II. Public Participation

The opportunity to hold public
hearings at 10 a.m. on March 22,1989 for
foe proposed subpartJ revisions and
May 19,1989 for proposed PS 7 was
presented but no one desired to make an
oral presentation. The public comment
periods were from March 1 to July 12,
1989 for foe subpartJ revisions and from
April 28 to July 12,1989 for PS 7.

I11. Significant Comments and Changes
to foe Proposed Rulemaking

Seven comment letters were received
from foe proposal of the rulemakings.
The major comments and responses are
summarized in this preamble. Most of
foe comment letters contained multiple
comments. The significant comments
and subsequent method changes are
listed here.

1. One commenter requested that
permeation tube calibration systems and
scrubbers be allowed as alternatives to
Methods 3, 8, and 11 for span calibration
and zero checks of CEMS’s. The
commenter noted that commercially
available systems have been found to be
extremely accurate and reliable for free!
gas and Claus plant units and are far
superior to older, labor-intensive, wet-
chemical procedures.

Approving alternatives for specific
calibration systems beyond foe EPA
reference methods is not within foe
scope of foe rulemaking. Written
requests for approval should be
submitted to foe Director of EPA’s
Technical Support Division. The request
must include a clearly defined procedure
that can be uniformly followed,
supporting data showing foe
alternative’s comparability to foe
reference method, and procedures
addressing foe appropriate quality
assurance (QA) measures.

2. Another commenter strongly urged
EPA to take a “more reasonable”
approach to foe exemption from foe CO
CEMS requirement provided in
| 60.105(a) (2)(ii). The following reasons
were offered to support this stand:

a. A demonstration that CO emissions

are less than 50 ppm was thought to be
excessively restrictive. Instead, a limit
of 30 percent of foe standard should be
ample to show that a unit is designed for
high-efficiency regeneration and that a
CEMS is not warranted.
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b. Requiring 30 days of continuous
monitoring data to demonstrate a CEMS
would not be necessary. Although this
may be desirable in some instances, it
was recommended that performance test
data be allowed in lieu of continuous
monitoring data.

¢. The language in § 60.105(a)(2)(ii)
needs clanging to require that EPA
issue an exemption when the required
information is submitted with the
written request. As proposed, a lack of
response from EPA would leave the
owner or operator in an unclear
compliance status.

d. It was not clear to the commenter if
any additional requirements with the
revisions [i.e., CEMS relative accuracy
(RA) demonstrations] affect owners or
operators who submitted requests for
exemption under the existing
requirements.

The Method 6 flow rate of 2 liters/min
in § 60.105(a)(3)(iii) was questioned.
With the Method 6 detection limit at 3.4
mg SO2when sampling at 1 liter/min for
20 minutes, it was not understood why a
larger sample was needed, since this is
approximately 6 percent of the 20 ppm
standard. This change was considered
an added complication, and it was
recommended that it be reconsidered. If
this change could be truly justified,
some flexibility in the sampling flow
rate was requested, such as
“approximately 2 liters/min.”

Finally, the commenter objected to
what was thought to be a change to
rolling 3-horn averaging periods for
determining compliance with § 60.105(a)
(3 and (4). It was noted that no
rationale for this change was discussed
in the supplementary information, and
that this was clearly an added
recordkeeping requirement, not a
clarification. Current rules were thought
to require that monitoring records be
kept for 3-hour block periods, of which
there are eight per day. A 1986 EPA
memorandum to directors of EPA
Regional air divisions was cited as
evidence of the EPA policy of using
block averages. By increasing the
requirement to rolling 3-hour periods,
the Agency would cause a threefold
increase to the recordkeeping burden
and a triple counting of any extended
periods of excess emissions.

The proposed rule does not change
the CEMS-exemption requirements nor
the averaging period of the existing
regulation. Therefore, comments to these
points and any subsequent changes
based on the comments are beyond the
scope of this rulemaking.

Concerning the issuance of an
exemption, the intent of the wording in
§60.105(a)(2)(ii) is to note that the
exemption is contingent upon the

Agency'’s decision after reviewing the
submitted demonstration data and
exemption request, not upon its
submission. Mentioning that an
exempted source is not required to
perform additional CEMS testing
requirements is not necessary since an
exemption from monitoring implies that
no CEMS will be installed to further test.
Under normal situations, a source that
has submitted an exemption request is
not required to perform additional
testing until the Agency makes a
decision. In some cases though, the
Agency may need to request interim
tests. However, if the decision is such
that a CEMS must be installed, this
CEMS may be subjected to an RA test.

The requirement in § 60.105(a)(3)(iii)
to operate Method 6 at 2 liters/min for
at least 30 minutes was made to
minimize the analytical error that results
from measuring small titration volumes.
For routine Method 6 analyses, sample
titration volumes of at least 2 ml are
desired to minimize the error
contributed by buret inaccuracy and the
averaging of duplicate measurements.
To add flexibility and conform with the
guidelines given in Method 6, an
approximate sampling flow rate of 2
liters/min will be required.

Finally, the requirement for 3-hour
rolling SO2averages is not a change
from current practice. The block
averaging period mentioned in the
March 1986 memorandum is applicable
specifically to determinations of
compliance with applicable national air
guality standards. Current policy
permits emission limits established to
comply with such standards to be
expressed either as block or rolling
averages. The same holds true for
compliance with emission control
requirements under applicable part 60
standards. In the case in question, the
rolling average was the original intent.
Thus today’s action is not a change from
the present requirements.

3. One commenter thought that PS 7
left much to be desired. Basic measures
of analyzer performance, such as
calibration error, response time, and
operational test period were thought to
be needed. Having to meet the CD
specification on only 6 out of 7 test days
would not encourage adjustment of the
analyzer when drift exceeds the
specification. Compliance with the CD
specification without exceptions was
preferred, with short-term and zero drift
specifications also included. At the very
least, language indicating that States
may impose additional or more stringent
specifications was desired.

The commenter thought that the
requirement to report only excess
emissions would not allow an agency to
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take into account performance during
compliance periods when determining
enforcement action. Requiring sources to
report data for all times periods was
favored since a different enforcement
action may be appropriate for a source
that operates most of the time near the
standard than for a source that usually
operates well below the standard.

Continual CEMS compliance and
Appendix F procedures were not
mandated for subpart J sources. The PS
test procedures are not designed for
long-term evaluation nor for continual
compliance but to provide the initial
check of the instrument’s capabilities at
the time of installation. The Agency
feels that CEMS data accuracy and
representativeness can be demonstrated
sufficiently by RA and CD tests. A more
in-depth evaluation of the CEMS at the
discretion of the operator is encouraged,
but this additional testing need not be
required since the overall quality of
monitor data can be determined by the
RA and CD tests.

The RA and CD specifications are
determined from studies of CEMS
performance over extended periods of
time. In an Agency study of HiS
CEMS?’s, the most reliable instruments
were only capable of meeting CD’s of 5
percent or less on 6 of 7 test days.

The changing of reporting
requirements is beyond the scope of this
rulemaking. The purpose of the
rulemaking is to revise the subpart ]
monitoring and testing requirements to
add clarity and additional information
that were originally left out. This does
not include revising the reporting
criteria that have become a standard
procedure for many source categories.
Regulations governing State’s authority
are neither addressed nor regulated in
subpart J but in other sections of the
regulations.

4. A commenter noted that the
wording change to | 60.104 might be
construed to limit the exemption of flare
gas associated with emergency
malfunction situations. This should be
clarified by revising the wording to
recognize the fact that process upset
gases, even when not the direct result of
an “emergency malfunction” (e.g.,
process unit upsets due to changing
feedstock, etc.), must be handled by a
flare system for safety considerations.
The proposed wording has been
clarified to reflect this.

5. Another commenter saw no
technical reason why the SO2 CEMS’s
should not be used for direct compliance
with SO* emission limitations at subpart
J sources. The proposed revisions were
thought to be inconsistent with the
subpart Db ruling which uses the same
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GEMS’s as subpart} for direct
compliance. The proposed rule also
appeared to conflict with current EPA
policy (as suggested in an EPA internal
memorandum) of using GEMS data in
the enforcement process. Because of the
guantity of SO2emissions from
refineries, and due to past experience
with several refineries under the
commenter’s jurisdiction, the
enforcement of continuous compliance
with SO2emission limitations was
thought to be imperative.

The commenter also felt that
incinerators following Claus plants
should be monitored for temperature
and oxygen to ensure total sulfur
oxidation to SO2 it was noted that in
§ 80.153(b)(3), the operators of
incinerators located at sewage
treatment plants are required to install,
calibrate, maintain, and operate
temperature devices. Similar language
was desired for subpartl incinerators.

The same commenter questioned the
flexibility of spans allowed in
§60.105(a)(1) for opacity CEMS’s. The
commenter argued that the benefits of
additional accuracy refinements do not
justify the costs as long as Method 9
remains the sole compliance method.
The commenter felt that the arguments
for allowing the use of CEMS data in
lieu of Method 9 observations for
compliance determinations were still
valid when the CEMS is properly
installed, certified, and maintained in
accordance with'PS 1 ofappendix B. It
was argued that the Agency either allow
the CEMS data for direct compliance or
eliminate the allowance for span
flexibility.

It was initially determined when the
subpartJ regulations were developed
that the monitoring data would be used
to document excess emissions. This
requirement cannot be changed in this
rulemaking since such a change would
constitute a major action instead of a
clarification and would require a
separate assessment and proposal with
accompanying CEMS QA specifications.
The oxidation efficiency of the control
device will be documented through
Method 15 testing for reduced sulfur
compounds, and the added requirements
for oxygen and temperature CEMS’s will
not be necessary.

The use of noncompliance CEMS’s in
the proposed revisions is not
inconsistent with EPA policy mentioned
in the memorandum. As noted in the
memorandum, data from CEMS’s that
are not the compliance method “should
be used to monitor the continuous
compliance of sources and to initiate
follow-up action including on-site
inspections, requesting further

information, and issuing a notice of
violation.”

6. A commenter from industry
inquired about a situation in which
some of their refinery’s facilities were
required by the EPA Regional Office and
the State agency to install CEMS’s under
applicable Prevention of Significant
Deterioration (PSD) and construction
permit requirements even though fuel
gas combustion devices have been
exempted for HZS monitoring
requirements since 1975. Thirteen
analyzers were installed at a significant
cost Twelve of these analyzers were
installed between 1977 adn 1983 during
EPA'’s performance evaluation of H2S
CEMS'’s. Although EPA concluded that
acceptable H2S CEMS’s were not
available, the refinery was still required
to install whatever analyzers were
available at that time. In view of this,
the commenter made the following
recommendations.

a. The CEMS’s that were required to
be installed by State or Federal permits
prior to the proposal date of the subject
rule should be exempt from performance
specification test (PST) requirements.

b. The regulations should allow bench
testing and certification of the CEMS’s
by the manufacturer.

c. If a facility has installed more than
one CEMS of die same make and
manufacturer, only one PST need be
conducted to certify the remaining
CEMS'’s. The cost of certifying several
identical analyzers is significant and an
unnecessary expense.

For CEMS’s that have already been
installed under Regional Office PSD
requirements, exemptions or
“grandfathering” of new monitoring
requirements must be requested on a
case-by-case basis through the Regional
Office that Required the initial CEMS
installation.

The Agency does not feel that CEMS
bench testing and certification by the
manufacturer represents a fail-safe
means of verifying instrument
performance. Manufacturers have a
vested interest in the outcome of such
evaluations. Bench testing may be
routinely done to initially demonstrate
the reliability of the instrument to the
purchaser. However, this should not be
substituted for a complete and observed
PST after the CEMS has been installed
and is functioning under actual
conditions.

All CEMS’s that are not monitoring
the same process stream will need to be
evaluated by PST, regardless of make or
manufacturer. Experience has shown
that, even with identical CEMS’s
performance can vary from unit to unit.
Factors that affect the performance of
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CEMS’s include internal malfunctions
that may be specific to individual units
as well as operational variables that
reflect operator technique. The initial
performance of each CEMS can only be
verified by testing each unit under
actual installed conditions.

7. A commenter recommended that an

exemption should be allowed when it is
demonstrated that the reduced sulfur
H2S emissions from subject Claus units
are well below the respective 300 and 10
ppm standard levels during routine and
normal operation. With Sulften tail gas
treating units, continuous H2S CEMS’s
are already utilized and the reduced
sulfur was reported to be barely
detectable. Unit upsets and upstream
operational problems will reflect loss of
optimum operating conditions long
before any resultant increased
emissions exceed the reduced sulfur
regulatory limit. Therefore, an
exemption from the continuous
monitoring of reduced sulfur and oxygen
from these sources should be allowed.

In addition, the commenter
recommended that the time period for
CEMS installation at affected refineries
be extended to at least 18 months to
allow sufficient time for procurement,
installation, and calibration of the
instrument. Where HzS analyzers are
employed as standard equipment for
Claus recovery plants, the analyzer may
serve as the CEMS, provided it passes
the PST and reflects representative
measurement of emissions. Monitoring
exemptions may be considered in those
cases where emissions are routinely
much lower than the standard and
where there is an economic incentive to
operate the device to minimize
operational problems and upset
conditions. Exemptions for devices that
meet these conditions are best
considered on case-by-case requests
since such devices represent a minority
of the total in operation.

The Agency does not think an
extension of the CEMS installation
period is warranted. Affected sources
are notified by the proposed rulemaking
of the intended monitoring needs. An
approximate period of 1 year between
regulation proposal and promulgation
affords time to survey the CEMS market
In conjunction with the 1-year
installation period, this has proven to be
adequate.

IV. Administrative

The docket is an organized and
complete file of all the information
considered by EPA in the development
of this rulemaking. The docket is a
dynamic file, since material is added
throughout the rulemaking development



Federal Register / Vol. 55, No. 191 / Tuesday, October 2, 1990 / Rules and Regulations

The docketing system is intended to
allow members of die public and
industries involved to identify readily
and locate documents so that they can
effectively participate in the rulemaking
process. Along with die statement of
basis and purpose of the proposed and
promulgated revisions and EPA
responses to significant comments, the
contents of the docket, except for
interagency review materials, wiH serve
as the record in case of judicial review
(section 307(d)(7)(A)).

Under Executive Order 12291, EPA
must judge whether a regulation is
“major” and, therefore, subject to the
requirement of a regulatory impact
analysis. The Agency has determined
that this rulemaking would not result in
any of die adverse economic effects set
forth in section 1 of the Orderas
grounds for findinga "major rule.” The
Agency has, therefore, concluded that
this regulation is not a "major rule”
under Executive Order 12291,

The Regulatory Flexibility Act {RFA]j
of 1980 requires the identification of
potentially adverse impacte of Federal

regulations upon small business entities.

The Act specifically requires the
completion of an RFA analysis in those
instances where small business impacts
are possible. Because this rulemaking
imposes no adverse economic impacts,
an analysis has notbeen conducted.

Pursuant to the provisions of 5 U.S.C.
605(b), | hereby certify that the
promulgated rule will not have an
impact on small entities because no
additional costs will be incurred.

This rule does not change any
information collection requirements
currently approved by OMB under the
Paperwork Reduction Act of 19®), 44
U.S.C. 3501 et seq. Information
requirements contained in 4GUFR part
60, Appendix A are cleared under OMB
Control Number 2060-0022.

list of Subjects in 40 CFR Part 60

Mr pollution control,
Intergovernmental relations, Reporting
and recordkeeping requirements,
Incorporation by reference, and
Petroleum refineries.

Dated: September 21,1999.

William K. Reilly,
Administrator.

40 CFR part60is amended as follows:

PART 60—]AMENDED]
1. The authority for part 60 continues
to read:

Authority:42 U.S.C. 7401,7411,7414,74186,
7001,

§60.17 [Amended]

2.1n 8 60.17(a)(56) through (59),
mention of “S$60.106(h)(2)” is revised to
read “§ 60.106(j){2)."

§60.103 (Amended]

3. In §60.103(a), the phrase "gases
which contain carbon monoxide in
excess 0f 0.050 percent by volume." is
revised to read "gases that contain
carbon monoxide (CO) in excess of 500
ppm by volume (dry basis).”

4. In 860.104, paragraphs (a)(1), (2)(i),
and (2)(ii) are revised to read as follows:

§60.104 Standards for sulfur oxides.

fa) * * %

(1) Burn in any fuel gas combustion
device any fuel gas that contains
hydrogen sulfide (H*S) in excess of 230
mg/dscm (0.10 gr/dsci). The combustion
in a flare of process upset gases or fuel
gas that is released to the flare as a
result of relief valve leakage or other
emergency malfunctions is exempt from
this paragraph.

(2) * * %

(i) For an oxidation control system or
a reduction control system followed by
incineration, 250 ppm by volume (dry
basis) of sulfur dioxide (SO2 at zero
percent excess air.

(ii) For a reduction control system not
followed by incineration, 300 ppm by
volume of reduced sulfur compounds
and 10 ppm by volume of hydrogen
sulfide (H*S), each calculated as ppm
SO2by volume (dry basis) at zero
percent excess air.

5. In § 80.105, (a)(1) through (a)(7),
(a)(13)(i), (d), and (e) are revised, and
(a) (14) is removed to read as follows:

§60.105 Monitoring of emissions and
operations.

(a) * Kk ok

(1) For fluid catalytic cracking unit
catalyst regenerators subject to
§ 60.102(a)(2), an instrument for
continuously monitoring and recording
the opacity of emissions into the
atmosphere. The instrument shall be
spanned at 60,70, or 60 percent opacity.

(2) For fluid catalytic cracking unit
catalyst regenerators subject to
§ 60.103(a), an instrument for
continuously monitoring and recording
the concentration by volume (dry basis)
of CO emissions into the atmosphere,
except as provided in paragraph (a)(2)
(ii) of this section.

(1) The span value for this instrument
is 1,000 ppm CO.

(i) A CO continuous monitoring
system need notbe installed 3 the
owner or operator demonstrates that the
average CO emissions are less than 50
ppm (dry basis) and also flies a written
request for exemption to the
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Administrator and receives such an
exemption. The demonstration shall
consist of continuously monitoring CO
emissions for 30 days using an
instrument that shall meet the
requirements of Performance
Specification 4 of Appendix B of this
part. The span value shall be 100 ppm
CO instead of 1,000 ppm, and the
relative accuracy limit shall be 10
percent of the average CO emissions or
5 ppm CO, whichever is greater. For
instruments that are identical to Method
10 and employ the sample conditioning
system of Method 10A, the alternative
relative accuracy test procedure in

§ 10.1 of Performance Specification 2
may be used in place of the relative
accuracy test.

(3) For fuel gas combustion devices
subject to § 60.104(a)(1), an instrument
for continuously monitoring and
recording the concentration by volume
(dry basis, zero percent excess air) of
SO2emissions into the atmosphere
(except where an HzS monitor is
installed under paragraph (a)(4) of this
section). The monitor shall indude an
oxygen monitor for correcting the data
for excess air.

(i) The span values for this monitor
are 50 ppm SO2and 10 percent oxygen
(©9).

(ii) The SO* monitoring level
equivalent to the H2S standard under
§ 60.104(a)(1) shall be 20 ppm (dry basis,
zero percentexcess air).

(iii) The performance evaluations for
this SO2monitor under § 60.13(c) shall
use Performance Specification 2.
Methods 6 and 3 shall be used for
conducting the relative accuracy
evaluations. Method 6 samples shall be
taken at a flow rate of approximately 2
liters/min for at least 30 minutes. The
relative accuracy limit shall be 20
percent or 4 ppm, whichever is greater,
and the calibration drift limit shall be 5
percent of the established span value,

(iv) Fuel gas combustion devices
having a common source offuel gas may
be monitored at only one location (i.e.,
after one of the combustion devices), if
monitoring at this location accurately
represents the $2 emissions into the
atmosphere from each of the combustion
devices.

(4) In place of the SO2 monitor in
paragraph (a)(3) of this section, an
instrument for continuously monitoring
and recording the concentration (dry
basis) ofHZ in fuel gases before being
burned in any fuel gas combustion
device.

(i) The span value for this instrument
is 425 mg/dscm HZ.

(ii) Fuel gas combustion derices
having a common source of fuel gas may
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be monitored at only one location, if
monitoring at this location accurately
represents the concentration of HXS in
the fuel gas being burned.

{iii) The performance evaluations for
this HaS monitor under § 60.13(c) shall
use Performance Specification 7. Method
11 shall be used for conducting the
relative accuracy evaluations.

(5) For Claus sulfur recovery plants
with oxidation control systems or
reduction control systems followed by
incineration subject to § 60.104(a)(2)(i),
an instrument for continuously
monitoring and recording the
concentration (dry basis, zero percent
excess air) of SOa emissions into the
atmosphere. The monitor shall include
an oxygen monitor for correcting the
data for excess air.

(i) The span values for this monitor
are 500 ppm SO2and 10 percent O2

(ii) The performance evaluations for
this SO2monitor under § 60.13(c) shall
use Performance Specification 2.
Methods 6 and 3 shall be used for
conducting the relative accuracy
evaluations.

(6) For Claus sulfur recovery plants
with reduction control systems not
followed by incineration subject to
§ 60.104(a)(2)(ii), an instrument for
continuously monitoring and recording
the concentration of reduced sulfur and
02 emissions into the atmosphere. The
reduced sulfur emissions shall be
calculated as SO2 (dry basis, zero
percent excess air).

(i) The span values for this monitor
are 450 ppm reduced sulfur and 10
percent Oa.

(ii) The performance evaluations for
this reduced sulfur (and O2 monitor
under § 60.13(c) shall use Performance
Specification 5, except the calibration
drift specification is 2.5 percent of the
span value rather than 5 percent
Methods 15 or 15A and Method 3 shall
be used for conducting the relative
accuracy evaluations. If Method 3 yields
O2concentrations below 0.25 percent
during the performance specification
test, the 0 2concentration may be
assumed to be zero and the reduced
sulfur CEMS need not include ah Oa
monitor.

(7) In place of the reduced sulfur
monitor under paragraph (a)(6) of this
section, an instrument using an air or O2
dilution and oxidation system to convert
the reduced sulfur to SO2for
continuously monitoring and recording
the concentration (dry basis, zero
percent excess air) of the resultant SOa.
The monitor shall include an oxygen
monitor for correcting the data for
excess oxygen.

(i) The span values for this monitor
are 375 ppm SOa and 10 percent O2

(ii) For reporting purposes, the SO2
exceedance level for this monitor is 250
ppm (dry basis, zero percent excess air).

(iii) The performance evaluations for
this SO* (and O2 monitor under
§ 60.13(c) shall use Performance
Specification 5. Methods 15 or 15A and
Method 3 shall be used for conducting
the relative accuracy evaluations.

(13) * * *

(i) The test methods as described in
§ 60.}06(&);

(d) For any fluid catalytic cracking
unit catalyst regenerator under § 60.102
that uses an incinerator-waste heat
boiler to combust the exhaust gases
from the catalyst regenerator, the owner
or operator shall record daily the rate of
combustion of liquid or solid fossil-fuels
(liters/hr or kg/hr) and the hours of
operation during which liquid or solid
fossil-fuels are combusted in the
incinerator-waste heat boiler.

(e) For the purpose of reports under
8 60.7(c), periods of excess emissions
that shall be determined and reported
are defined as follows:

Note: All averages, except for opacity, shall
be determined as the arithmetic average of
the applicable 1-hour averages, e.g., the
rolling 3-hour average shall be determined as
the arithmetic average of three contiguous 1-
hour averages.

(1) Opacity. All 1-hour periods that
contain two or more 6-minute periods
during which the average opacity as
measured by the continuous monitoring
system under § 60.105(a)(1) exceeds 30
percent.

(2) Carbon monoxide. All 1-hour
periods during which the average CO
concentration as measured by the CO
continuous monitoring system under
§60.105(a)(2) exceeds 500 ppm.

(3) Sulfurdioxide from fuelgas
combustion, (i) All rolling 3-hour periods
during which the average concentration
of SO2as measured by the SOa
continuous monitoring system under
§60.105(a)(3) exceeds 20 ppm (dry basis,
zero percent excess air); or

(ii) All rolling 3-hour periods during
which the average concentration of H2S
as measured by the HaS continuous
monitoring system under 8§ 60.105(a)(4)
exceeds 230 mg/dscm (0.10 gr/dscf).

(4) Sulfur dioxide from Claus sulfur
recoveryplants, (i) All 12-hour periods
during which the average concentration
of SOa as measured by the SOa
continuous monitoring system under
§ 60.105(a)(5) exceeds 250 ppm (dry
basis, zero percent excess air); or

(ii) All 12-hour periods during which
the average concentration of reduced
sulfur (as SOa) as measured by the
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reduced sulfur continuous monitoring
system under § 60.105(a)(6) exceeds 300
ppm; or

(iii) All 12-hour periods during which
the average concentration of SO2 as
measured by the SOa continuous
monitoring system under § 60.105(a)(7)
exceeds 250 ppm (dry basis, zero
percent excess air).

6. In § 60.106, paragraphs (a) through
(d) are revised, paragraphs (e) through
(h) are redesignated as (g) through (j),
and new paragraphs (e), (f) and (k) are
added to read as follows:

§60.106 Test methods and procedures.

(a) In conducting the performance
tests required in § 60.8, the owner or
operator shall use as reference methods
and procedures the test methods in
Appendix A of this part or other
methods and procedures as specified in
this section, except as provided in
§ 60.8(b).

(b) The owner or operator shall
determine compliance with the
particulate matter (PM) standards in
§ 60.102(a) as follows:

(1) The emission rate (E) of PM shall
be computed for each run using the
following equation:

where:

E=Emission rate of PM, kg/1000 kg (Ib/1000
Ib) of coke bum-off.

¢,=Concentration of PM, g/dscm (Ib/dscf).

Q*i=Volumetric flow rate of effluent gas,
dscm/hr (dscf/hr).

R«=Coke bum-offrate, kg coke/hr (1000 Ib
coke/hr).

K=Conversion factor, 1.0 (kg2/g)/(1000 kg)
[10s Ib/(1000 Ib)].

(2) Method 5 shall be used to
determine the concentration (c,) of PM
and volumetric flow rate (Q*,) of the
effluent gas. The sampling time and
sample volume for each run shall be at
least 60 minutes and 0.90 dscm (31.8
dscf).

(3) The coke bum-off rate (RJ shall be
computed for each run using the
following equation:

Rc=Ki Qr (%C0Oa+%CO)Ka Q .-K's Qr
[(%6CO/2)+ %COa-I-%0Oa]
where:

Rc=Coke bum-off rate, kg/hr (1000 Ib/hr).

Qr=Volumetric flow rate of exhaust gas from
catalyst regenerator before entering the
emission control system, dscm/min
(dscf/min).

Q.=Volumetric flow rate of air to FCCU
regenerator, as determined from the fluid
catalytic cracking unit control room
instrumentation, dscm/min (dscf/min).
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%CO0a=Carbon dioxide concentration,
percent by volume {dry basis!.

%CO—Carbon monoxide concentration.
percent by volume (dry basis).

%0j —Oxygen concentration, percentby
volume (dry basis).

Ki= Material balance and conversion factor,
0.2982 (kg-min)/(hr-dscm-So) (0.0186 (ib-
min)/(hr-dscf-%)].

Kj—Material balance and conversion factor,
2.688 (kg-min)/(lir-d8cm-%)(0.1303 (Ib-
min)/(hr-d8cf-%)].

Ks=Material balance and conversion factor,

0.0994 (kg-mia)/{hr-dscm-%)

[0.0062 (Ib-min)/ (hr-dscf-%)).

(i) Method 2 shall be used to
determine the volumetric flow rate (Qr).

(if) The emission correction factor,
integrated sampling and analysts
procedure of Method 3 shall be used to
determine 002, CO, and O*
concentrations.

(4)  Method 9 and the procedures of
§60.11 shall be used to determine
opacity.

(c) If auxiliary liquid or solid fossil-
fuels are burned in an incinerator-waste
heatboiler, the owner or operator shall
determine the emission rate of PM
permitted in 5 60.102(b) as follows:

(1) The allowable emission rate (E,) of
PM shall be computed for each run using
the following equation:

104 A(H/Rc) 1IC

where

E,=Ermssion rate of PM allowed, kg/1000 kg
(Ib/1000 Ib) o f coice bum-off in catalyst
regenerator.

10=Emission standard, kg coke/IOQO kg (Ib
eoke/1000 Ib).

A=Allowable incremental rate of PM
emissions, 0.18g/miliion cal (0.10 Ib/
million Btu).

H=Heat input rate from solid or liquid fossil
fuel, imflion cal/hr (million Btu/hr).

Rc= Coke bum-off rate, kg coke/hr (1000 Ib
coke/hr).

K'= Conversion factor to units of standard,
10 (kg*/g)/(1000 kg) (10s 1b/{1000 Ib)).

(2) Procedures subject to the approval
of the Administrator shall be used to
determinethe heat inputrate.

(3) The procedure in paragraph (b)(3)
of this section shall be used to
determine the coke bum-off rate (RJ.

(d) The ow n» or operator shall
determine compliance with the CO
standard in § 60.103(a) by using the
integrated sampling technique of
Method 10 to determine the CO
concentration (dry basis). The sampling
time for each run shall be 60 minutes.

(e) The owner or operator shall
determine compliance with the HtS
standard in $ 60.104(a)(1) as follows:
Method 11 shall be used to determine
the lit concentration. The gases entering
the sampling train should be at about
atmospheric pressure. If the pressure in
the refinery fuel gas lines is relatively

high, a flow control valve may be used
to reduce the pressure. Hthe line
pressure is high enough to operate the
sampling train withouta vacuum pump,
the pump may be eliminated from the
sampling train. The sample shall be
drawn from a point near the centroid of
the fuel gas line. The sampling time and
sample volume shall be at least 10
minutes and 0.010 dscm (0.35 dscf). Two
samples of equal sampling times shall
be taken at about 1-hour intervals. The
arithmetic average of these two samples
shall constitute a run. For most fuel
gases, sampling times exceeding 20
minutes may result in depletion of the
collection solution, although fuel gases
containing low concentrations offfeS
may necessitate sampling for longer
periods of time.

f The owner or operator shall
determine compliance with the SO2and
the H2S and reduced sulfur standards in
$60.104(a)(2) as follows:

(1) Method 6 shall be used to
determine the SOs concentration. The
concentration in mg/dscm {lb,/dscf)
obtained by Method 6 is multiplied by
0.3754 to obtain the concentration in
ppm. The sampling point in the duct
shall be the centroid of the cross section
if the cross-sectional area is less than
5.00 m* (54 ft2) or at a point no closer to
the walls than 1.00 m (39in.) if the cross-
sectional area Is 5.00 m2or more and the
centroid is more than 1 m from the wall.
The sampling time and sample volume
shall be at least 10 minutes and 0.010
dscm (0.35 dscf) for each sample. Eight
samples of equal sampling times shall
be taken at about 30-minute intervals.
The arithmetic average of these eight
samples shall constitute a run. Method 4
shall be used to determine the moisture
content of the gases. The sampling point
for Method 4 shall be adjacent to the
sampling paint for Method 6. The
sampling time foreach sample shall be
equal to the time it takes for two Method
6 samples. The moisture content from
this sample shall be used tocorrect the
corresponding Method 6 samples for
moisture. For documenting the oxidation
efficiency ofthe control device for
reduced sulfur compounds, Method 15
shall be used following the procedures
of paragraph (f)(2) of this section.

(2)Method 15 shall be used to
determine the reduced sulfur and H2S
concentrations. Each run shall consistof
16 samples taken over a minimum of3
hours. The sampling point shall be the
same as that described for Method 6 in
paragraph (f)(1) oftins section. To
ensure minimum residence time for the
sample inside the sample lines, the
sampling rate shall be at least 3.01pm
(0.10 cfm). The SO3equivalent for each
run shall be calculated after being
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corrected for moisture and oxygen as
the arithmetic average of the SO2
equivalent for each sample during the
run. Method 4 shall be used to determine
the moisture content of the gases as the
paragraph (f)(1) of this section. The
sampling time for each sample dial! be
equal to the tane it takes for four
Method 15 samples.

3) The oxygen concentration used to
correct the emission rate for excess air
shall be obtained by the integrated
sampling and analysis procedure of
Method 3. The samples shall be taken
simultaneously with the SO2 reduced
sulfur and HsS, or moisture samples. The
SOa, reduced sulfur, andJisS samples
shall be corrected to zero percent excess
air using the equation in paragraph
gh) (3;) of tDis segtion.*

(k) The test methods used to
supplement continuous monitoring
system data to meet the minimum data
requirements in § 60.104(d) will be used
as described below or as otherwise
approved by the Administrator.

(1) Methods 6,6B, or 8 are used. The
sampling location(s) are the same as
those specified for the monitor.

(2) For Method 6, the minimum
sampling time is 20 minutes and the
minimum sampling volume is 0.02 dscm
(0.71 dscf) for each sample. Samples are
taken at approximately 60-minute
intervals. Each sample represents a 1-
hour average. A minimum of 16 valid
samples is required to obtain one valid
day of data.

(3) For Method 6B, collection of a
sample representing a minimum of18
hours is required to obtain one valid day
of data.

(4) For Method 8, the procedures as
outlined in this section are used. The
equivalent of 18 hours of sampling is
required to obtain one valid day of data.
* * * * *

§60.108 (Amended]

7. In newly redesignated 5 60.106(h)
(3), (4), and (5), mention of
“5 60.106(f)(2),” M 60.106(f)(1)," or “(f)”
is revised to read *5 60.106(h)(2),”
“560.106(h)(1),” ar "(h)," respectively.

§60.106 (Amended]

8. In newly redesignated $ 80.106(i),
(i) (2)i), and (i}(7), mention of "(g)(12),”
"8 60.106(g)(3),” or “(g)(6)” is revised to
read "ti){12),” "5 60.106(iX3),'50r "*(i}(6),”
respectively.

§60.106

9. In newly redesignated § 80.106(i}(7),
"(a)(4)” is revised to read ‘th)(3).M

[Amended]
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§60.106 [Amended]

10. In newly redesignated
8§ 60.106(j)(3)(ii), “(h)(2)” is revised to
read ”(j}(2).”

§60.107 [Amended]
11. In § 60.107(b)(1)(ii), “(a)(14)” is
revised read to ““§ 60.106(k).”

§60.107 [Amended]
12. In § 60.107(b)(2), “§ 60.106(g)(12)”
is revised to read “§ 60.106(i}(12).”

§60.107 [Amended]
13. In § 60.107(c)(1)(i), *§ 60.106(f)” is
revised to read “§ 60.106(h)."

§60.107 [Amended]

14. In § 60.107(c)(I)(ii), “5 60.106(g)” in
both places is revised to read
*§ 60.106(i).”

§60.107 [Amended]
15. In §60.107(c)(I)(iii), “§ 60.106(h)”
is revised to read “§ 60.106(j).”

8§60.108 [Amended]
16. In § 60.108(d), 8§ 60.106(g) or (h)”
is revised to read “8 60.106(i) or (j)."

§60.109 [Amended]

17. In § 60.109(b)(2), "60.106(g)(12)” is
revised to read “60.106(i)(12).”

18. In Appendix B, by adding
Performance Specification 7 to read as
follows:

Appendix B-Performance Specifications
*

* * * *

Performance Specification 7—
Specifications and Test Procedures for
Hydrogen Sulfide Continuous Emission
Monitoring Systems in Stationary
Sources

1. Applicability and Principle

1.1 Applicability. 1.1.1 This specification
is to be used for evaluating the acceptability
of hydrogen sulfide (HZ) continuous
emission monitoring systems (CEMS’s) at the
time of or soon after installation and
whenever specified in an applicable subpart
of the regulations.

1.1.2 This specification is not designed to
evaluate the installed OEMS performance
over an extended period of time nor does it
identify specific calibration techniques and
other auxiliary procedures to assess CEMS
performance. The source owner or operator,
however, is responsible to calibrate,
maintain, and operate the CEMS. To evaluate
CEMS performance, the Administrator may
require, under Section 114 of the Act, the
source owner or operator to conduct CEMS
performance evaluations at other times
besides the initial test See § 60.13(c).

1.1.3 The definitions, installation
specifications, test procedures, data
reduction procedures for determining
calibration drifts (CD) and relative accuracy
(RA), and reporting of Performance

Specification 2 (PS 2), Sections 2 3,5, 6, §,
and 9 apply to this specification.

12 Principle. Reference method (RM), CD,
and RA tests are conducted to determine that
the CEMS conforms to the specification.

2. Performance and Equipment Specifications

21 Instrumentzero andspan. This
specification is the same as Section 4.1 of PS
2.

2.2 Calibration drift. The CEMS
calibration must not drift or deviate from the
reference value of the calibration gas or
reference source by more than 5 percent of
the established span value for 6 out of 7 test
days (e.g., the established span value is 300
ppm for subpart ] fuel gas combustion
devices).

2.3 Relative accuracy. The RA of the
CEMS shall be no greater than 20 percent of
the mean value of the RM test data in terms
of the units of the emission standard or 10
percent of the applicable standard, whichever
is greater.

3. Relative Accuracy TestProcedure

3.1 Sampling Strategy for RM Tests,
Correlation of RM and CEMS Data Number
of RM Tests, and Calculations. These are the
same as thatin PS 2 $7.1,7.2, 7.3, and 7.5,
respectively.

3.2 Reference Methods. Unless otherwise
specified in an applicable subpart of the
regulation, Method 11 is the RM for this PS.
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DEPARTMENT OF TRANSPORTATION
Coast Guard

46 CFR Part 16

[CGD 86-067d]

RIN 2115-AC45

Programs for Chemical Drug and
Alcohol Testing of Commercial Vessel
Personnel

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

summary: This final rule revises the pre-
employment drug testing requirement for
two categories of marine employers:
Large employers (those having more
than 50 employees) and medium
employers (those having from 11 to 50
employees). This change will minimize
the need for additional pre-employment
testing by these large and medium
employers until December 1990 and
relieve them of an unintended economic
burden caused by implementation of
pre-employment testing before the
implementation of random testing.
EFFECTIVE DATE: This rule is effective
October 2,1990.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander T. A. Murphy,
Project Manager, Marine Investigation
Division (G—MMI), Office of Marine
Safety, Security and Environmental
Protection, U.S. Coast Guard
Headquarters, 2100 Second Street, SW.,
Washington, DC 20593-0001, (202) 267-
2215.

SUPPLEMENTARY INFORMATION: When
deciding on appropriate exceptions to
pre-employment testing requirements,
the Department of Transportation was
reviewing drug program rules for six
different operating modes. The modal
rules generally provided an exception to
pre-employment testing for employees
who had been covered for a full year by
a random testing program conducted by
their previous employer. It was the
Department’s intent that after passing a
pre-employment test, employees would
be covered by an employer’s random
testing program and would not need
additional pre-employment testing when
they changed jobs.

Many large marine employers began
pre-employment testing as early as May
1,1989. Medium employers began pre-
employment testing on the December 21,
1989 implementation date. The current
Coast Guard regulations provide that
maritime personnel subject to an
employer’s random testing program
continuously for the previously twelve
months may be excepted from a pre-
employment test when changing jobs.
Coast Guard random testing was
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postponed in response to the Court’s
decision in Transportation Institute, et
al, v. U.S. Coast Guard, No 88-3429
(D.D.C., Dec. 18,1989).

Therefore, until the promulgation of
random drug testing regulations, an
employee will not be able to use the
random program exception from pre-
employment testing. TTius, maritime
employees who change jobs need to
have evidence that they have passed a
pre-employment drug test within the
past six months in order to be hired
without an additional pre-employment
drug test.

The January 8,1990 pre-employment
revision (55 FR 634) extended the
effective date of some pre-employment
tests to relieve the unintended economic
burden of repeated testing. At that time,
over 20,000 employees of large marine
employers had been pre-employment
tested since May 1989 at a cost of
slightly over one million dollars. While
precise figures are not available at this
time, since January 1990, additional new
employees of both large and medium
marine employers have been pre-
employment tested. Without a further
extension of the effective date for pre-
employment tests, these employees will
all have to be retested if they change
jobs.

The Coast Guard, therefore, is
revising § 16.205(a) to provide that
employees who have successfully
passed a pre-employment test between
May 1,1989 and June 21,1989, may be
deemed to have passed a pre-
employment test on June 21,1990 and
therefore, until December 21,1990, will
not need to have further pre-
employment testing when they change
jobs. The Coast Guard also is revising
§ 16.205(b) to provide the same benefit
to medium employers. These changes
will minimize the need for additional
pre-employment testing by large and
medium employers relieving them of an
unintended economic burden.

This rule relieves employers of the
unintended economic and
administrative burden of additional
testing. The Coast Guard finds that
notice and public comment are not
necessary. Requiring notice and
comment would unduly delay the relief
sought to be provided by this rule and
would, therefore, be contrary to the
public interest, and good cause exists
under 5 U.S.C. 553(b) to publish this rule
without notice and comment. As
provided in 5 U.S.C. 553(d)(1), this rule
relieves a restriction and may be made
effective less than 30 days after
publication in the Federal Register. The
rule will be effective immediately upon
publication in the Federal Register.

Regulatory Assessment

This final rule revises the
requirements for pre-employment testing
by medium and large marine employers
in the final rule published on November
21,1988, as modified on June 23,1989
and on January 8,1990. It does not
change the basic regulatory structure of
that rule. Based on currently reported
costs of about $50 per test, this revision
will relieve medium and large marine
employers of an economic burden in
excess of one million dollars over the
next six months.

Regulatory Flexibility Determination

The amendments in this final rule
modify the requirements for pre-
employment testing for large employers
(who have more than 50 employees) and
medium employers (who have between
11 and 50 employees). Pre-employment
testing requirements for small employers
are not affected. Therefore, the Coast
Guard certifies that this final rule will
not have a significant economic impact
on a substantial number of small
entities.

Paperwork Reduction Act

This final rule does not amend the
recordkeeping and reporting
requirements of the final rule published
on November 21,1988.

Environmental Assessment

The Coast Guard has considered the
environmental impact of this
amendment to the rules promulgated on
November 21,1988, and concluded that,
under section 2.B.2.1. of Commandant
Instruction M16475.1B, they are
categorically excluded from further
environmental documentation.

Federalism Implications

In accordance with Executive Order
12612, the Coast Guard has determined
that this final rule does not have
sufficient federalism implications to
warrant preparation of a Federalism
Assessment.

List of Subjects in 46 CFR Part 16

Seamen, Marine safety, Navigation
(Water), Alcohol and alcoholic
beverages, Drugs.

Final Rule

For the reasons set forth in the
preamble, title 46, chapter I, of the Code
of Federal Regulations is amended as
follows:

PART 16— [AMENDED]

1. The authority citation for part 16
continues to read as follows:
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Authority: 46 U.S.C. 2103, 3306, 7101, 7301
and 7701; 49 CFR 1.46.

2. Section 16.205 is amended by
revising paragraphs (a) and (b) to read
as follows:

§ 16.205 Implementation of chemical
testing programs.

(a) Each employer who employs more
than 50 employees required to be tested
under this part implemented the pre-
employment testing program required in
§ 16.210 not later than July 21,1989. An
employee who passed a pre-employment
test under these rules during the period
between May 1,1989, and June 21,1990,
shall be deemed to have successfully
passed a pre-employment test on June
21,1990, AIll other employer testing
programs required by this part, except
the random testing program which has
been suspended until further notice,
were implemented not later than
December 21,1989.

(b) Each employer who employs from
11 to 50 employees required to be tested
under this part implemented the pre-
employment, serious marine incident
and reasonable cause testing programs
required by this part not later than
December 21,1989. An employee who
has passed a pre-employment test under
these rules in the period between
October 1,1989 and June 21,1990, shall
be deemed to have successfully passed
a pre-smplgymegt tes'gc on June 21,1990.

Dated: September 27,1990.
J.D. Sipes,
Rear Admiral, U.S. Coast Guard, Chief, Office
ofMarine Safety, Security and Environmental
Protection.
[FR Doc. 90-23297 Filed 10-1-90; 8:45 am]
BILLING CODE 4910-14-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 80

[PR Docket No. 89-524; FCC 90-309; RM-
6554]

Use of Narrow-Band Direct-Printing
(NB-DP) Frequencies in the Maritime
Services

agency: Federal Communications
Commission.

action: Final rule.

summary: This rule would require
applicants to submit a showing of need
to obtain new or additional narrow-
band direct-printing (NB-DP)
frequencies. This action was initiated by
a petition for rule making (RM-6554)
filed September 27,1988, by Mobile
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Marine Radio, Inc. The effect of this rule
is to prevent granting NB-DP
frequencies to public coast stations that
donot need or will not use them
efficiently.

EFFECTIVE DATE: November 5,1990.

ADDRESSES: Federal Communications
Commission, 1919 M Street NW.,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT.
George Dillon,. Federal. Communications
Commission, Private Radio Bureau,
Washington, DC 20554, (202) 632-7175.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, PR Docket No. 89-524,
adopted September 5,1990, and released
September 24,1990. The hill text of tkis
Commission decision is available for
inspection and copying during; normal
business hours in the FCC Dockets
Branch (Room 230), 1919 M Street, NW.,
Washington, DC. The full text of this
decision may also be purchased from
the Commission’s copy contractor,.
International Transcription Services,
Inc., (202) 857-3800, 2100 M Street, NW.,
Suite 140, Washington, DC 20037.

The following collection of
information contained in these rules has
been submitted to the Office of
Management and Budget for review
under section 3504(h)? of the Paperwork
Reduction Act. Copies of the submission
may be purchased from the
Commission’s copy contractor,
International Transcription Service,
(202) 857-3800, 2100 M Street NW., Suite
140, Washington, DC 20037. Persons
wishing to comment on this information
collection should direct their comments
to Bruce McConnell (202) 395r-3785,
Office of Management and Budget,
Room 3235 NEOB, Washington, DC
20503. A copy of any comments should
also be sent to the Federal
Communications Commission, Office of
Managing Director, Washington, DC
20554. For further information contact
Judy Boley, Federal Communications
Commission, (202) 632-7513.

OMB number: 3060-0435

Title: Section 80.361 Frequencies for
narrow-band direct-printing (NB-DP)
and data transmissions.

Action: New Collection

Respondents: Individuals, state or local
governments, businesses (including
small businesses), and non-profit
institutions.

Frequency ofresponse: On occasion

Estimated annualresponse: 2 responses;

4 hours total; 2 hours»per response
Needs and uses: Ruleis needed to

ensure spectrum efficiency by

requiring applicants to provide
justification for frequency assignment.

Summary of Report and Order

1. The Commission amended the
Maritime Services Rules (47 CFR part
80) to require applicants to submit a
showing of need to obtain new or
additional narrow-band direct-printing
(MB-DP) frequencies. Public coast
station NB-DP operations provide
world-wide, high-seas radioteletype
service between ships and points on
land. Applicants for new or additional
NB-DP frequencies would be required to
show the schedule of service of each
currently licensed or proposed NB-DP
frequency and to show a need for
additional NB-DP frequencies based
upon at least 40 percent usage of
existing NB-DP frequencies during, the
three busiest horns of a specified time.
The need showingis meant to prevent
granting NB-DP frequencies to publie
coast stations that do not need or will
not use them efficiently, thereby keeping
the frequencies available for public
coast stations that will use them
efficiently.

Final Regulatory Flexibility Analysis

2. Pursuant to the Regulatory
Flexibility Act 0f1980 (Pub. L. 96-354),
our analysis is as follows:.

3. Reason for action. This action s
being taken to incorporate into the
Commission’s Rules a requirement that
applicants for narrow-band direct-
printing frequencies justify the need for
those frequencies.

4. Objectives. The action would
prevent granting Nh-DP frequencies to
public coast stations that do not need or
will' not use them efficiently, thereby
keeping them available for public coast
stations that wilL

5. Legalbasis. The action is
authorized under sections 4(i) and 303 (f)
and (r) of the Communications Act of
1934, as amended, 47 U.S.C. 154(i), 308
() and ().

6. Reporting, recordkeeping and other
compliance requirements. Public coast
station applicantswill be required to
include in their applications for
additional frequencies a traffic showing
based on records kept for other
purposes.

7.Federalrules winch overlap,
duplicate, or conflict with this rule.
None.

8. Description, potential impact, and
number ofsmall entities involved. The
only impactoffinsrule will be on public
coast station applicants and licensees.
The requirementwill be a small addition
to the application. There are currently
fewer than ten licensees providing NB-
DP services. The proposals contained
herein have been analyzed with respect
to the Paperwork Reduction Act of 1980
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and found to impose a new information
collection requirement mi a small
number of licensee». The information
that must be submitted is similar to a
prior requirement and based on records
kept for other purposes. Implementation
of any new or modified requirements
will be subjectto approval by the Office
of Management and Budget as
prescribed by the Act

Ordering Clauses

9. Accordingly,/*is ordered that
under the authority contained in
sections 4(i) and 303(r) of the
Communications Act of 1934, as
amended, part 80 of the Commission’s
Rules is amended, as set forth in the
Appendix below.

10. It is further ordered that these rule
amendments shall become effective on
November 5,1990.

11. Itis further ordered that a copy of
thisReportand Order be sent to the
Chief Counsel for advocacy of the Small
Business Administration.

12. Itis further ordered that this
proceeding is terminated.

Listof Subjects in 47 CFR Part 80

Maritime services, Narrow-band
direct-printing Radio.
Federal Communications Commission.
Donna R. Searcy,
Secretary.

Rule Changes

Part 80 of chapter | of title 47 of the
Code of Federal Regulations is amended
as follows:

PART 80—STATIONS INTHE
MARITIMESERVICES

t. The authority citation for part 80
continues to read as follows:

Authority: Secs. 4, 303,48 Stat. 1066,1082,
as amended; 47 U.S,C. 154, 303: unless
otherwise noted. Interpret or apply 48 Stat.
1064-1068,1081-1105; as amended; 47 U.S.C.
151-155, 301-609; 3 UST 3450, 3 UST 4728,12
UST 2377, unless otherwise noted.

2. Section 80,361 is amended by
revising the introductory text in
paragraphs (a) preceding the table and
adding concluding text consisting of
paragraph (a)(1) through (a)(3) following
the table to read as follows:

§80.361 Frequencies for narrow-band
direct-printing (NB-DP and data
transmissions.

(afThe following table describes the
frequency pairs available to ship and
public coast stations for narrow-band
direct-printing (NB-DP) and data
£ransrpissi2n.

* *
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Applicants for coast station
frequencies must submit a substantial
showing of need based on the following
factors:

(1) The schedule of service provided
for licensed frequencies, or that is
proposed for new frequencies;

(2) For additional frequency
assignments within frequency bands
that the applicant is already licensed to
operate in, e.g. 4 MHz band, 6 MHz
band, a factual showing that for any
four days within a consecutive ten day
period in each of the two months
immediately prior to the filing of the
application, die applicant has used its
currently assigned frequency or
frequencies (within that band) an
aggregate average of at least 40 percent
of the time during the three busiest
hours of each day for exchanging
communications; and

(3) Any other facts supporting the
Qeed*for t*he pIopOEed service.

[FR Doc. 90-23292 Filed 10-1-90; 8:45 am]
BILUNO CODE 6712:01*1

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 646

[Docket No. 900798-0153]

Snapper-Grouper Fishery of the South
Atlantic

agency: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
action: .Emergency rule and notice of
closure; extension of effectiveness.

summary: An emergency rule that (1)
Adds wreGkfish to the management unit
of the Fishery Management Plan for the
Snapper-Grouper Fishery of the South
Atlantic Region (FMP), (2) establishes a
fishing year for wreckfish commencing
April 16,1990, (3) establishes a
commercial quota of 2 million pounds
(907,194 kilograms) for the fishing year
that commenced April 18,1990, and (4)
establishes a catch limit of 10,000
pounds (4,536 kilograms) per trip is in
effect through November 1,1990. Under
that emergency rule, the fishery for
wreckfish in the exclusive economic
zone (EEZ) off the South Atlantic states
was closed on August 8,1990, when the
quota was reached. The Secretary of
Commerce (Secretary extends the
emergency rule and fishery closure for
an additional 90 days (through January
30,1991) to allow sufficient time to
implement an amendment to the FMP
that would continue management of the

wreckfish resource. The intended effect
of this rule is to respond to an
emergency in the snapper-grouper
fishery be reducing the fishing mortality
of wreckfish.

EFFECTIVE DATES: November 2,1990,
through January 30,1991.

ADDRESSES: Copies of documents
supporting this action may be obtained
from Robert A. Sadler, Southeast
Region, NMFS, 9450 Koger Boulevard,
St. Petersburg, FL 33702.

FOR FURTHER INFORMATION CONTACT.
Robert A. Sadler, 813-893-3722.
SUPPLEMENTARY INFORMATION: Snapper-
grouper species are managed under the
FMP, prepared by the South Atlantic
Fishery Management Council (Council),
and its implementing regulations at 50
CFR part 646, under the authority of the
Magnuson Fishery Conservation and
Management Act (Magnuson Act).

Under section 305(e)(2)(B) and
(e)(3)(B) of the Magnuson Act, the
Secretary promulgated an emergency
rule (55 FR 32257, August 8,1990)
effective for 90 days (August 3 through
November 1,1990) to reduce the fishing
mortality of the wreckfish resource off
the South Atlantic states. Under that
emergency rule, the Secretary closed the
wreckfish fishery on August 8,1990,
when the quota was reached (55 FR
32635, August 10,1990). The closure was
to remain in effect through November 1,
1990, the limit of effectiveness of the
emergency rule under which the closure
was undertaken. The Secretary extends
the emergency rule and the closure for
an additional 90 days in accordance
with section 305(e)(3)(B) of the
Magnuson Act because conditions
justifying the emergency action and
closure remain unchanged. The 90-day
extension will prevent the resumption of
wreckfish harvest in the EEZ until more
permanent management measures can
be implemented.

The management measures in the
initial emergency rule were promulgated
to prevent a resource collapse. Details
concerning the basis for the emergency
rule and the classification of the
rulemaking are contained in the initial
emergency rule and are not repeated
here. This extension is necessary to
prevent a lapse in management of
wreckfish prior to the implementation of
Amendment 3 to the FMP that will
continue appropriate management
measures, a proposed rule to implement
Amendment 3 was published in the
Federal Register on September 24,1990
(55 FR 39023).

As required by section 305(e)(3)(B) of
the MagnusGn Act, the Secretary and
the Council have agreed that the
emergency rule should be promulgated
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for an additional period of 90 days.
Accordingly, the provisions of the
emergency rule, as published on August
8,1990 (55 FR 32257), and the notice of
closure, as published on August 10,1990
(55 FR 32635), remain effective through
January 30,1991.

Other Matters

This extension of an emergency rule is
exempt from the normal review
procedures of E.0.12291 as provided for
in section 8(a)(1) of that order. It is being
reported to the Director, Office of
Management and Budget, with an
explanation of why it is not possible to
follow the procedures of that order.

List of Subjects in 50 CFR Part 646

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Authority: 16 U.S.C. 1801 et seq.

Dated: September 26,1990.
Michael F. Tillman,
Acting Assistant Administratorfor Fisheries,
NationalMarine Fisheries Service.
[FR Doc. 90-23301 Filed 10-01-90; 8:45 am]
BIUINO CODE 3510-22-M

50 CFR Part 656
[Docket No. 90650-0244]
RIN 0648-AB25

Atlantic Striped Bass Fishery

agency: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

action: Final rule.

SUMMARY: NOAA issues this final rule
prohibiting the harvest and possession
of Atlantic striped bass in the exclusive
economic zone (EEZ) 3-200 nautical
miles (5.6-370.6 km) offshore from Maine
through Florida. This final rule is
promulgated under the Atlantic Striped
Bass Conservation Act Appropriations
Authorization (Act), Public Law 100-589.
The Act requires the Secretary of
Commerce (Secretary), after certain
consultations, to issue regulations
governing fishing for Atlantic striped
bass in the Atlantic EEZ. Under these
regulations, harvest of Atlantic striped
bass from the Atantic Coast FF.Z is
prohibited. Additionally, possession by
a person of Atlantic striped bass is
prohibited in the Atlantic EEZ, with the
following exception: In the EEZ within
Block Island Sound, north of a line
connecting Montauk Point Light,
Montauk Point, New York, and Block
Island Southeast Light, Block Island,
Rhode Island; and west of a line
connecting Point Judith Light, Point
Judith, Rhode Island and Block Island
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Southeast Light, Bloch Island, Rhode
Island. Within this geographical area,
Atlantic striped bass may be possessed
and transported aboard a vessel through
the EEZ, provided that the vessel with
Atlantic striped bass aboard is not used
for fishing while in the EEZ, and the
vessel remains in continuous transit
Additionally, no bycatch of Atlantic
striped bass from the EEZ may be
retained. These regulations provide
protection to the Atlantic Coast striped
bass and ensure the effectiveness of
state regulations,

EFFECTIVE cate: November 1,1990;
addresses: COpiES of the
environmental assessment/regulatory
impact review are available from
Richard H. Schaefer, Director, Office of
Fisheries Conservation and
Management, National Marine Fisheries
Service, 1335 East-West Highway, Silver
Spring, MD 20910.

FOR FURTHER INFORMATION CONTACT:
David G. Deuel or Austin R. MagiH, 301-
427-2347.

SUPPLEMENTARY INFORMATION:

Background

Section 6 of the Act requires that
*[t]he Secretary of Commerce shall
promulgate regulations on fishing for
Atlantic striped bass in the EEZ that the
Secretary determines to be consistent
with the national standards set forth in
section 301 of the Magnuson Fishery
Conservation and Management Act (16
U.S.C. 1801) and necessary and
appropriate to—(1) Ensure the
effectiveness of State regulations or a
Federal moratorium on fishing for
Atlantic striped bass withih the coastal
waters of a coastal state; and (2)
achieve conservation and management
goals for the Atlantic striped bass
resource.” In developing the regulations,
the Secretory shall consult with the
Atlantic States Marine Fisheries
Commission (ASMFC), the appropriate
Regional Fishery Management Council«
(Councils), and each affected Federal,
state and local government entity.
Section 6 of the Act specifies that any
regulations imposed would cease to
have force and effect at the close of
September 30,1991. Section 6 also states
that the appropriate Councils may
prepare a fishery management plan
(FMP) for Atlantic striped bass in the
EEZ, which, if approved and
implemented, would supersede any
regulations promulgated by the
Secretary.

In response to the requirements of
section 6 ofthe Act, the NMFS
developed several regulatory options for
the EF.Z and consulted with the ASMFC;
the New England and Mid-Atlantic

Councils: and other affected Federal and
state entities. Because of rather
divergent views, NMFS determined that
a full record of comment was necessary
before determining whether to proceed
with a proposed rule. Therefore, an
advance notice of proposed rulemaking
(ANPR), published August 16,1989, at 54
FR 33735, requested publiccomment on
proposed options. The comments
received in response to the ANPR
favored a ban on the harvest from the
EEZ. An issue identified by the Striped
Bass Management Board ofthe ASMFC
and the New England Fishery
Management Council was the need to
transport through the EEZ Atlantic
striped baas* that were legally taken in
state waters. A person harvesting
Atlantic striped bass legally at Block
Island, Rhode Island, must traverse the
EEZ to transport the fish by boat to the
mainland. Thiswas accommodated in
the proposed rule (55 FR 25677; June 22,
199Q) by allowing, a person to transport
Atlantic striped bass through the EEZ,
provided that person does not engage in
fishing while in the EEZ. However, in
response to comments received, the final
rule prohibits possession of Atlantic
striped bass in the EEZ, exceptin an
area ofBlock Island Sound, as defined
below.

This action is intended to protect the
stocks of Atlantic striped bass in the
EEZ and ensure effectiveness of state
regulations for reasons discussed in the
preamble to the proposed rule, which
are not repeated here. Additionally,
consistency of these actions with the
national standards o fthe Magnuson Act
was also discussed m the preamble to
the proposed rule and is not repeated
here.

Comments and Responses

Written comments regarding the
proposed rule were submitted'by: The
Mid-Atlantic Fishery Management
Council; the ASMFC; the State of
Delaware, Division of Fish and Game;
the Maryland Department of Natural
Resources, Tidewater Admihisfration;
the New York State Department of
Environmental Conservation, Division of
Marine Resources; the Commonwealth
of Massachusetts, Division of Marine
Fisheries; the State of North Carolina,
Division of Marine Fisheries; the
Department ofthe Interior, Office of
Environmental Affairs; the U.Sv Coast
Guard; the Sport Fishing Institute; the
Times Mirror Magazines; the Atlantic
SportfishingAssociation; the National
Coalition for Marine Conservation; and
one individual from the State of
Virginia.

Comment The Mid-Atlantic Fishery
Management Council supported the
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proposed rule, but suggested that
possession of Atlantic striped bass on a
vessel in the EEZ while the vessel is not
engaged in fishing be allowed only in
the area between Block Island and the
Rhode Island mainland. Thus,
possession of Atlantiastriped bass
would be prohibited at all times in the
remainder of the EEZ. Hie Department
ofthe Interioralso supported the
prohibition on harvest, but suggested
that the provision for possession be
allowed only between Block Island and
the mainland and that vessels receive
permits to transport Atlantic, striped
bass through the EEZ, The Coast Guard
commented that prohibiting possession
would be very difficult to enforce and
suggested that possession of Atlantic
striped bass be prohibited on a vessel
unless that vessel is in continuous
transit from one location in state waters
to another location in state waters.
Response: NOAA agrees in part with
these comments. The final rule allows
possession of Atlantic striped bass in
the EEZ only within Block Island Sound
north of a line connecting Montauk
Light, Montauk Point, New York and
Block Island Southeast Light, Block
Island, Rhode Island; and west of a line
connecting Point Judith Light, Point
Judith, Rhode Island and Block Island
Southeast Light, Block Island, Rhode
Island, In this area, possession of
Atlantic striped bass is permitted,
provided no fishing takes place from the
vessel with Atlantic striped bass aboard
while in the EEZ and the vessel is in
continuous transit. NOAA makes this
change in the final rule to provide for
better enforcement of the regulations in
the EEZ, while still allowing fishermen
to take Atlantic striped bass from Block
Island (in Rhode Island state waters)
and legally transport (in the
geographical area specified above) them
to the mainland. NOAA limits this
exception to the Rhode Island area
because the only location where a
fisherman can take Atlantic striped bass
legally in state waters and must traverse
the EEZ en route to the mainland is
Block Island; Rhode Island.
CommentrThe Maryland Tidewater
Administration opposed the proposed
rule and provided three specific
comments. First, the proposed rule
prohibiting the possession of Atlantic
striped bass while the vessel is engaged
in fishing m the EEZ would apply oniy to
fish caught in the EEZ and not to fish
caught outside the EEZ. The second
commentindicated that in $ 656.2,
“fishing or to fish” was defined as
pertainingto only Atlantic striped bass,
while $ 656.3(c) only prohibited
possession ofAtlantic striped bass

j
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while a vessel is engaged in fishing; thus
die proposed rule would have only
prohibited the possession of Atlantic
striped bass while the vessel is engaged
in fishing for Atlantic striped bass, but
did not prohibit possession of Atlantic
striped bass while fishing for other
species. The third comment indicated
that the proposed rule would be
unenforceable.

Response: One intent of the proposed
rule was to allow the possession during
transit through the EEZ of Atlantic
striped bass taken legally from state
waters. As discussed above, prohibiting
the possession of these fish on a vessel
while transiting the EEZ would not
allow a fisherman to return by vessel to
the mainland with Atlantic striped bass
taken legally from Rhode island state
waters; the final rule accommodates this
situation.

NOAA has changed the definition of
“fishing or to fish” in the final rule to
include fishing for any species of finfish
or shellfish, which prohibits the
possession of Atlantic striped bass
while engaged in fishing for other
species. The change in die definition of
“fishing or to fish” and the geographical
restriction of the area of the EEZ where
possession is allowed (only if not
fishing) facilitates enforcement of the
final rule.

Comment: The State of Delaware, the
Sport Fishing Institute, the National
Coalition for Marine Conservation, the
Times Mirror Magazines, the Atlantic
Sportfishing Association, and one
individual from Virginia supported the
proposed rule as written, indicating the
need for conservation of the stocks in
the EEZ. Delaware also favored
implementation of the proposed rule to
prevent any “loopholes” in state
regulations from becoming a problem.
The Sport Fishing Institute and the
National Coalition for Marine
Conservation stated that the proposed 4
regulations would facilitate the
enforcement of state regulations, since
state enforcement personnel would not
be faced with determining the origin of
Atlantic htriped bass while trying to
enforce state regulations.

Response: The final rule as
implemented is more restrictive than the
proposed rule, providing for even greater
enforceability and conservation for the
stocks, as well as help ensure the
effectiveness of state regulations.

Comment: Hie ASMFC, the New York
Division of Marine Resources, the
Massachusetts Division of Marine
Fisheries, and the North Carolina
Division of Marine Fisheries stated that
they did not support the proposed rule.
The ASMFC commented that the
prohibition on harvest of Atlantic

striped bass in the EEZ, while harvest
was legal in adjoining state waters,
would be confusing to the public and
law enforcement agencies. New York
indicated that state landing laws would
make regulating the harvest in the EEZ
unnecessary.

Massachusetts commented that the
proposed rule is totally unnecessary,
based on limited historical harvest in
the FF.Z, the existence of state landing
laws to regulate the harvest from the
FF.Z (exceptin Pennsylvania), and their
opinion that there are no known existing
“loopholes” in any other state landing
laws. The latter comment is based on a
“review” of state laws by ASMFC.
Massachusetts suggested that it would
be easier to monitor the port of
Philadelphia than the entire EEZ. The
North Carolina Division of Marine
Fisheries stated that the proposed rule is
unnecessary because management
actions by die states and ASMFC will
achieve management objectives; and
that the rule would violate the
Magnuson Act’s national standard 4 by
discriminating against North Carolina
trawler fishermen, would cause wastage
of otherwise legal Atlantic striped bass
if taken under state rules within the 3-
mile limit, and would limit a state’s
ability to manage Atlantic striped bass
through a bycatch fishery. North
Carolina also indicated that the states,
through the ASMFC Plan, should be
given the opportunity to achieve the
management objectives of the Plan
without additional federal rules.

Response: NOAA believes that the
issue of confusion for the public and
enforcement is not relevant, inasmuch
as different regulations for Atlantic
striped bass exist among states. The
final rule implemented by this
rulemaking is not complex and should
be easily understood. The comment from
New York and Massachusetts that state
landing regulations would “regulate” the
harvest from the EEZ may apply for
New York and Massachusetts, but
NOAA believes that it has not been
conclusively demonstrated that there
are no “loopholes” in the laws of each of
the Atlantic coastal states that could
allow landings of large quantities of
Atlantic striped bass from the EEZ; nor
is NOAA assured that states will not
amend their regulations, thereby
creating loopholes even if none now
exist. An example is the apparent lack
of adequate landing laws in
Pennsylvania to regulate landing of
Atlantic striped bass. NOAA believes
that the potential for similar situations
in other states remains, and that the
prohibition on harvest of Atlantic
striped bass from the EEZ is necessary
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to prevent potential damage to the
stocks.

NOAA has determined that dockside
enforcement, such as suggested by
Massachusetts, would be ineffective,
because the origin of harvest of Atlantic
striped bass seen at dockside could not
be determined. NOAA does not agree
with the comment by the North Carolina
Division of Marine Fisheries that this
rule is unnecessary as it pertains to
potential damage to the stocks. Also,
NOAA concludes that this rule does not
discriminate against residents of North
Carolina because the prohibition of
harvest is uniform throughout the range
of the Atlantic striped bass in the EEZ.
Additionally, NOAA does not believe
that the rule will prevent a state from
having a bycatch fishery for Atlantic
striped bass; a state may, through state
regulations, allow Atlantic striped bass
to be taken legally from state waters in
fisheries directed on other species.
NOAA does not believe that there
would be any wastage of legally taken
Atlantic striped bass taken under state
regulations m state waters. Hie rule
prohibits a fisherman from entering the
EEZ with Atlantic striped bass taken
legally from state waters. This
prohibition should encourage fishermen
to fish first in the EEZ if they want to
harvest Atlantic striped bass from state
waters and fish in the EEZ on a single
trip. Finally, NOAA believes, as stated
in the Proposed Rule, that the states
have the primary responsibility for
management of Atlantic striped bass
and this rule complements and supports
the state management activities under
the ASMFC Kan.

Changes From the Proposed Rule

Based on comments received on die
proposed rule, the following changes
were made in the final rule:

(1) Under § 656.2, Definitions, the
definition of “fishing or to fish" in the
proposed rule referred to the catching,
taking or harvesting of Atlantic striped
bass. In the final rule, “fishing or to fish”
has been modified to refer to the
catching, taking, or harvesting of fish.
“Fish!” has been defined in the final rule
to include finfish (including highly
migratory species), moilusks,
crustaceans, and all other forms of
marine animal and plant life. Thus,
under the final rule, possession of
Atlantic striped bass is permitted in the
EEZ only in the Block Island Sound area
(as defined elsewhere in this preamble
and in § 656.3(c)) when no fishing is
taking place from the vessel.

Additionally, the definition of “retain”
has been revised. The speedy release
and return to the sea is critical to the
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survival of striped bass captured in any
manner. The final rule definition
eliminates the “reasonable opportunity”
to return the fish to the sea, which was
in the proposed rule, and determined to
be unenforceable.

(2) Under § 656.3, the proposed rule
would have allowed possession of
Atlantic striped bass in the Atlantic
coast EEZ, provided that the vessel was
not engaged in fishing. This possession
provision was made to accommodate
transporting Atlantic striped bass taken
from state waters to the mainland.
NOAA has determined that this
provision is necessary only in a
narrowly-defined area. Thus, the final
rule prohibits possession of Atlantic
striped bass in the Atlantic EEZ, except
for the following area: The EEZ within
Block Island Sound, north of a line
connecting Montauk Light, Montauk
Point, New York and Block Island
Southeast Light, Block Island, Rhode
Island; and west of a line connecting
Point Judith Light, Point Judith, Rhode
Island and Block Island Southeast Light,
Block Island, Rhode Island. Within this
area, possession of Atlantic striped bass
is permitted provided no fishing takes
place from a vessel while in the EEZ and
the vessel is in continuous transit.

(3) Under § 656.3(a), the prohibition in
the proposed rule included to “(f)ish for”
striped bass. To facilitate enforcement,
this specific language has been removed
in the final rule, which prohibits the
taking or retention of Atlantic striped
bass.

(4) The proposed rule stated that, as
mandated in the Act, regulations
imposed by the Secretary on fishing for
Atlantic striped bass in the EEZ would
expire coincident with the expiration of
the Act on September 30,1991.
However, if the Act is reauthorized, the
regulations implemented in this final
rule will continue to be effective. If the
Act is not reauthorized, the regulations
in this rule will be drawn through a
document published in the Federal
Register. Thus, the final rule does not
include an expiration date for the
regulations.

Classification

The Assistant Administrator for
Fisheries, NOAA (Assistant
Administrator), has determined that
these regulations are consistent with the
Atlantic Striped Bass Act
Appropriations Authorization, Public
Law 100-589, and the Magnuson Act, 16
U.S.C. 1851 et seq., are necessary and
appropriate to ensure the effectiveness
of state regulations pertaining to
Atlantic striped bass, and will achieve
conservation and management goals for
the Atlantic striped bass resource.

The Assistant Administrator has
determined that this rule will be
implemented in a manner that is
consistent to the maximum extent
practicable with the approved coastal
zone management programs of Maine,
New Hampshire, Massachusetts, Rhode
Island, Connecticut, New York, New
Jersey, Delaware, Maryland, Virginia,
North Carolina, South Carolina, and
Florida. Georgia does not have an
approved coastal zone management
program. This determination was
submitted for review by the responsible
State agencies under section 307 of the
Coastal Zone Management Act. Maine,
New Hampshire, Connecticut, New
York, New Jersey, North Carolina and
South Carolina agreed with this
determination. Massachusetts, Rhode
Island, Delaware, Maryland, Virginia,
and Florida did not respond within the
statutory time period and, therefore,
consistency is automatically inferred.

The Assistant Administrator has
determined that this rule is not a “major
rule” requiring a regulatory impact
analysis under Executive Order (E.O.)
12291. This determination is based on
the regulatory impact review (RIR),
which concludes that the benefits of the
rule outweigh the costs, that there are no
significant negative impacts on small
businesses, and that there are no
mandatory reporting requirements.

Hie General Counsel of the
Department of Commerce certified to
the Small Business Administration that
this rule will not have a significant
economic impact on a substantial
number of small entities. As a result, a
regulatory flexibility analysis was not
prepared.

NOAA prepared an environmental
assessment (EA) for this action and
concluded that there will be no
significant impact on the environment as
a result of this rule. Interested reviewers
may obtain a copy of the assessment
and finding of no significant impact (see
ADDRESSES).

This rule does not contain a
collection-of-information requirement
for purposes of the Paperwork
Reduction Act.

The Deputy Assistant Secretary of
Commerce for Intergovernmental Affairs
determined that the proposed
management measures and regulations
had sufficient federalism implications to
warrant preparation of a federalism
assessment (FA). The FA concluded that
the regulations are consistent with the
principles, criteria, and requirements of
E .0.12612 set forth in sections 2 through
5. The rule does not affect the states’
abilities to discharge traditional state
government functions or other aspects of
state sovereignty.
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List of Subjects in 50 CFR Part 656

Fishing, Fisheries.
Dated: September 26,19%.
William W. Fox, Jr.,

Assistant Administratorfor Fisheries,
NationalMarine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR chapter VI is
amended by adding part 656 to read as
follows:

PART 656— ATLANTIC STRIPED BASS
FISHERY

Sea
656.1 Purpose and scope.
Definitions.

Prohibitions.

Relation to the Magnuson Act.
Civil procedures.

Authority: 16 U.S.C. 1851 note.

§656.1

The regulations in this part implement
section 6 of the Atlantic Striped Bass
Conservation Act Appropriations
Authorization, Public Law 1Q0-589, and
govern fishing for and possession of
Atlantic striped bass in the EEZ on the
Atlantic coast.

Purpose and scope.

8§656.2 Definitions.

The terms used in this part have the
following meanings:

Act means the Atlantic Striped Bass
Conservation Act Appropriations
Authorization, Public Law 100-589.

Area ofCustody means any vessel,
building, vehicle, live car, pound, pier, or
dock facility where Atlantic striped bass
might be found.

Atlantic striped bass means members
of stocks or populations of the species
Morone saxatilis, found in the waters of
the Atlantic Ocean north of Key West,
Florida.

Authorized officer means:

(a) Any commissioned, warrant, or
petty officer of the U.S. Coast Guard;

(b) Any special agent of the National
Marine Fisheries Service;

(c) Any officer designated by the head
of any Federal or state agency that has
entered into an agreement with the
Secretary to enforce the Act; or

(d) Any Coast Guard personnel
accompanying and acting under the
direction of any person described in
paragraph (a) of this definition.

Block Island Southeast Light means
the aid to navigation light located at
Southeast Point, Block Island, Rhode
Island, and defined as follows: Located
at 40° 09.2'N., 71° 33.1'W; is 201 feet (61.3
m) above the water; and is shown from
a brick octagonal tower 67 feet (20.4 m)
high attached to a dwelling on the
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southeast point of Block Island, Rhode
Island.

Continuous transit means that a
vessel remains continuously underway
while in the EEZ.

EEZ means the Exclusive Economic
Zone of thé United States, from 3 to 200
nautical miles (5.5-370.6 km) offshore of
the United States, beginning at the
seaward boundary of the territorial sea
ofthe coastal states.

Fish means fInfish (including highly
migratory species), mollusks,
crustaceans, and all other forms of
marine animal and plant life.

Fishing or tofish means:

(a) The catching, taking, or harvesting
of fish;

(b) The attempted catching, taking or
harvesting of fish; or

(c) Any operation at sea in support of,
or in preparation for, any activity
described in paragraphs (a) or (b) of this
definition.

(d) The term does not include any
scientific research authorized by the
Federal Government or by any state
government.

Fishing vessel means any vessel, boat,
ship, or other craft that is used for,
equipped to be used for, or of a type that
is normally used fon

(a) Fishing; or

(b) Aiding and assisting one or more
vessels at sea in the performance of any
activity related to fishing, including, but
not limited to, preparation, supply,
storage, refrigeration, transportation, or
processing.

Land means to begin offloading fish,
to offload fish, or to enter port with fish.
Magnuson Act means the Magnuson
Fishery Conservation and Management

Act, 16 U.S.C. 1801 et seq.

Montauk Light means the aid to
navigation light located at Montauk
Point, New York, and defined as
follows: Located at 41* 04.3'N,, 71*
51.5'WHhis shown from an octagonal,
pyramidal tower, 108 feet (32.9 m) high,
and has a covered way to a dwelling.

Person means any individual (whether
ornota citizen of the United States),
corporation, partnership, association, or
other entity (whether or not organized or
existing under the laws of any State),
and any Federal, state, local, or foreign
government or any entity of any such
government.

Pointjudith Light means the aid to
navigation light located at Point Judith,
Rhode Island, and defined as follows:
located at 41* 21.7'N,, 71° 28.9'W_; is 66
feet (19.8 m) above the water; ami is
shown from an octagonal tower 51 feet
(15.5 m) high.

Retain means to fail to return Atlantic
stripedbass to the sea immediately after
thehook has been removed or the fish

has otherwise been released from the
capture gear.

Secretary means the Secretary of
Commerce or a designee.

$656.3 Prohibitions.

No person shall:

(a) Take and retain any Atlantic
striped bass within the EEZ;

(b) Fail to return to the water
immediately, with the least possible
injury, any Atlantic striped bass taken
within the EEZ incidental to the
commercial or recreational fishing for
species of fish other than Atlantic
striped bass;

(c) Possess any Atlantic striped bass
on board a fishing vessel while such
vessel is in the Atlantic coast EEZ,
except for the following area: The EEZ
within Block Island Sound, north of a
line connecting Montauk Light, Montauk
Point, New York and Block Island
Southeast Light, Block Island, Rhode
Island; and west of a line connecting
Point Judith Light, Point Judith, Rhode
Island and Block Island Southeast Light,
Block Island, Rhode Island. Within this
area, possession of Atlantic striped bass
is permitted, provided no fishing takes
place from the vessel while in the EEZ
and the vessel is in continuous transit;

(d) Possess, have custody or control
of, ship, transport, offer for sale, sell,
purchase, land, import or export, any
Atlantic striped bass taken and retained
in violation of the Act or the regulations
in this part;

(e) Interfere with, obstruct, delay, or
prevent by any means a lawful
investigation, search or seizure
conducted in the process of enforcing
the Act;

(f) Make any false statement, oral or
written, to an authorized officer
concerning the taking, catching,
harvesting, landing, transporting,
purchase, sale, or transfer of any
Atlantic striped bass;

(9) Refuse to allow an authorized
officer to board any fishing vessel or to
enter any area of custody for the
purpose of conducting any search,
inspection or seizure in connection with
the enforcement of the Act or the
regulations in this part;

(h) Dispose of any Atlantic striped
bass, or parts, or other matter, in any
manner, after any communication or
signal from an authorized officer, or
after the approach by an authorized
officer or an enforcement vessel;

(i) Forcibly assault, resist, oppose,
impede, intimidate, threaten or interfere
with any authorized officerin the
conduct of any search, inspection, or
seizure in connection with enforcement
of the Act or the regulations in this parti
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(j) Resist a lawful arrest for any act
prohibited by the Act or these
regulations;

(k) Interfere with, delay, or prevent by
any means the apprehension of another
person, knowing that such person has
committed any act prohibited by the Act
or the regulations in this part

§656.4 Relationto the Magnuson Act.

The provisions of sections 307 through
311 of the Magnuson Act, as amended,
regarding prohibited acts, civil penalties,
criminal forfeitures, and enforcement
apply with respect to the regulations in
this part as if the regulations in this part
were issued under the Magnuson Act.

§656.5 Civil procedures.

The civil procedure regulations at 15
CFR part 904 apply to civil penalties,
seizures, and forfeitures under the Act
and the regulations in this part.

[FR Doc. 90-23244 Filed 10-1-00; &45 am)
BILUNG CODE 3510-22-M

50 CFR Part672
[Docket No. 91050-00191
Groundfish of the Gulf of Alaska

agency: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

action: Notice of rescission of closure
to directed fishing and increased
observer coverage; request for
comments.

SUMMARY: NOAA announces the
rescission of a previous notice of closure
for domestic annual processing (DAP) of
“Other Rockfish” in the Western
Regulatory Area of the Gulf of Alaska.
Required observer coverage is expanded
to 100 percent coverage for all vessels
participating in this fishery. These
actions are necessary to assure optimum
use of groundfish in the Gulf of Alaska.
The intent of these actions is to promote
fishery objectives of tire Fishery
Management Plan for the Groundfish
Fishery of the Gulf of Alaska.

dates: Effective 12 noon, Alaska local
time (A.i.t.), September 27,1990.

Comments are invited on or before
October 12,1990.

addresses: Comments should be
mailed to Steven Pennoyer, Director,
Alaska Region (Regional Director),
National Marine Fisheries Service, P.O.
Box 21668, Juneau, Alaska 99802-1668,
or be delivered to room 453, Federal
Building, 709 West Ninth Street, Juneau,
Alaska.
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FOR FURTHER INFORMATION CONTACT:
Patsy A. Bearden, Resource
Management Specialist, 907-586-7228.

SUPPLEMENTARY INFORMATION: The
Fishery Management Plan for the Gulf of
Alaska Grounelfish Fishery (FMP)
governs the groundfish fishery in the
exclusive economic zone in the Gulf of
Alaska under the Magnuson Fishery
Conservation and Management Act.
Regulations implementing the FMP are
at 50 CFR 611.92 and part 672. Section
672.20(a) of the regulations establishes
an optimum yield (OY) range of 116,000-
800,000 metric tons (mt) for all
groundfish species in the Gulf of Alaska.
Total allowable catches (TACs) for
target species and species groups are
specified annually within the OY range
and apportioned among the regulatory
areas and districts.

The 1990 TAC specified for “Other
Rockfish” in the Western Regulatory
Area is 4,300 mt (55 FR 3223, January 31,
1990). Under § 672.20(c)(3), the Regional
Director declared that “Other Rockfish”
in this area should be treated in the
same manner as prohibited species
when he determined that the TAC for
“Other Rockfish” would be reached by
August 3,1990 (55 FR 32261, August 8,
1990).

This closure was predicted from high
rates of harvest that proved to be
discontinuous. Catch rates were
substantially lower than predicted, and
2,551 mt of “Other Rockfish” remained
in the Western Regulatory Area after
the closure. Therefore, on August 16,
1990, the Secretary rescinded the August
3.1990, closure to avoid underharvest of
the TAC (55 FR 34263, August 22,1990).

On August 31,1990, the Regional
Director determined that the TAC for
“Other Rockfish" in the Western
Regulatory Area would be reached and
consequently issued a notice prohibiting
retention of “Other Rockfish” in the
Western Regulatory Area (55 FR 36651,
September 6,1990).

Subsequently, the Regional Director
has determined that 570 mt of “Other
Rockfish” remains unharvested in the
Western Regulatory Area and that
ongoing groundfish operations are being
unnecessarily constrained under the
existing closure. Consequently, he is
rescinding the previously issued notice
of closure, thereby allowing directed
fishing for “Other Rockfish” in the
Western Regulatory Area of the Gulf of
Alaska by vessels in DAP operations.
The rescission is effective 12 noon, A.1.L,
September 27,1990, and remains in
effect through midnight, A.l.t., December
31.1990, subject to other closures prior
to that date.

Section 672.27(c)(1) provides that, if
required to do so by the Regional
Director, the operator of a vessel must
carry an observer aboard the vessel
whenever fishing or processing
operations are conducted. Given the
relatively small harvest amount of
“Other Rockfish” still available for the
Western Regulatory Area, the
anticipated level of effort in this fishery,
and the difficulties the Regional Director
has experienced in catch monitoring, the
Regional Director has determined that
complete observer data will be required
to prevent exceeding the remaining
TAC. Consequently, the Regional
Director requires that the operator of
each vessel participating in the “Other
Rockfish” fishery carry an observer on
board the vessel whenever engaging in
directed fishing for “Other Rockfish”
within the Western Regulatory Area of
the Gulf of Alaska.

The Regional Director finds for good
cause that it is impractical and contrary
to the public interest to provide prior
notice and comment or to delay the
effective date of this notice. Immediate
effectiveness of this notice is necessary
to benefit U.S. fishermen participating in
DAP operations who would otherwise
be prohibited from fishing due to a
premature fishery closure, while
assuring adequate catch data collection
for monitoring purposes. However,
interested persons are invited to submit
comments in writing to the address
above on or before October 12,1990.

Classification
This action is taken under

§8672.20(c)(3) and 672.27(c)(1) and is in
compliance with Executive Order 12291.

List of Subjects in 50 CFR Part 672

Fisheries, Recordkeeping and
reporting Requirements.
Authority: 16 U.S.C. 1801, et seq.
Dated: September 27,1990.
David S. Crestin,

Acting Director, O ffice o fFisheries
Conservation andManagement, National
Marine Fisheries Service.

[FR Doc. 90-23291 Filed 9-27-90; 2:29 am]
BILLING CODE 3510-22-M

50 CFR Part 672

[Docket No.91050-0019]

Groundfish of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Notice of rescission of closure
to directed fishing and increased
observer coverage; request for
comments.
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summary: NOAA announces the
rescission of a previous notice of closure
for domestic annual processing (DAP) of
sablefish in the Western Regulatory
Area of the Gulf of Alaska. Required
observer coverage is expanded to 100
percent coverage for all vessels
participating in this fishery. These
actions are necessary to assure optimum
use of groundfish in the Gulf of Alaska.
The intent of these actions is to promote
fishery objectives of the Fishery
Management Plan for the Groundfish
Fishery of the Gulf of Alaska.

DATES: Effective 12 noon, Alaska local
time (A.lt.), September 27,1990.

Comments are invited on or before
October 12,1990.

ADDRESSES: Comments should be
mailed to Steven Pennoyer, Director,
Alaska Region (Regional Director),
National Marine Fisheries Service, P.O.
Box 21668, Juneau, Alaska 99802-1668,
or be delivered to room 453, Federal
Building, 709 West Ninth Street, Juneau,
Alaska.

FOR FURTHER INFORMATION CONTACT:
Patsy A. Bearden, Resource
Management Specialist, 907-586-7229.

SUPPLEMENTARY INFORMATION: The
Fishery Management Plan for the Gulf of
Alaska Groundfish Fishery (FMP)
governs the groundfish fishery in the
exclusive economic zone in the Gulf of
Alaska under the Magnuson Fishery
Conservation and Management Act.
Regulations implementing the FMP are
at 50 CFR 611.92 and part 672. Section
672.20(a) of the regulations establishes
an optimum yield (OY) range of 116,000-
800,000 metric tons (mt) for all
groundfish species in the Gulf of Alaska.
Total allowable catches (TACs) for
target species and species groups are
specified annually within the OY range
and apportioned among the regulatory
areas and districts.

The 1990 TAC specified for sablefish
in the Western Regulatory Area is 3,770
mt, of which the trawl share is 750 mt
(55 FR 3223, January 31,1990). The TAC
allocated to trawl gear was designated
as bycatch to support directed fisheries
for other groundfish species; therefore,
the Secretary prohibited directed fishing
for sablefish in the Gulf of Alaska with
trawl gear during the 1990 fishing year
(55 FR 3230, January 31,1990).

Currently, 447 mt of the trawl share of
sablefish remains unharvested in the

'"Western Regulatory Area. The Regional

Director has reviewed the status of
sablefish and has determined that
ongoing groundfish trawl fisheries
operations are being unnecessarily
constrained under the existing directed
fishing closure. Consequently, he is
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rescinding the previously issued notice
of closure, thereby allowing directed
fishing for sablefish with trawl gear in
the Western Regulatory Area of the Gulf
of Alaska by vessels in DAP operations.
Rescission is effective 12 noon, A.l.t,
September 27,1990, and remains
effective through midnight, AJLt,
December 31,1990, subject to other
closures prior to that date.

Section 672.27(c)(1) provides that, if
required to do so by the Regional
Director, the operator of a vessel must
carry an observer aboard the vessel
whenever fishing or processing
operations are conducted. Given the
relatively small harvest amount for the
sablefish fishery still available, the
anticipated level of effort in this fishery,
and the difficulties the Regional Director
has experienced in monitoring catch, the
Regional Director has determined more

complete observer data will be required
to prevent exceeding the remaining
TAC. Consequently, the Regional
Director requires that the operator of
each vessel participating in the trawl
sablefish fishery carry an observer on
board the vessel whenever engaging in
directed fishing for sablefish with trawl
gear within the Western Regulatory
Area of the Gulf of Alaska.

The Regional Director finds for good
cause that it is impractical and contrary
to the public interest to provide prior
notice and comment or to delay the
effective date of this notice. Immediate
effectiveness of this notice is necessary
to benefit U.S. fishermen participating in
DAP operations who would otherwise
be prohibited from fishing due to a
premature fishery closure, while
assuring adequate catch data collection
for monitoring purposes. However,
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interested persons are invited to submit
comments in writing to the address
previously cited on or before October 12,
1990.

Classification

This action is taken under §8 672.20
(c)(2) and (g) and 8§ 672.27(c)(1) and is in
compliance with Executive Order 12291.

List of Subjects in 50 CFR Part 672

Fisheries, Recordkeeping and
reporting requirements.
Authority: 16 U.S.C. 1801, et seq.
Dated: September 27,1990.
David S. Crestin,

Acting Director, Office o fFisheries
Conservation and Management, National
Marine Fisheries Service.

[FR Doc. 90-23290 Filed 9-27-90; 2:29 pm)
BILLING CODE 3510-22-M
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Proposed Rutes

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

FEDERAL LABOR RELATIONS
AUTHORITY

5CFR Part 2412

Privacy Act; New Exempt System of
Records

AGENCY: Federal Labor Relations
Authority (FLRA).

ACTION: Proposed rule and request for
comments.

summary: The FLRA is establishing a
new system of records under the Privacy
Act of 1974, as amended, to consist of
the investigative files of the FLRA’s
Office of the Inspector General (OIG).
Pursuant to a determination by the
Chairman of the FLRA, this proposed
rule adds 5 CFR 2412.16 to exempt the
system of records from certain sections
of the Privacy Act of 1974 (5 U.S.C. 552a)
pursuant to 5 U.S.C. 552a (j) and (k). By
relieving the OIG of certain restrictions,
the exemptions will help ensure that the
OIG may efficiently and effectively
perform investigations and other
authorized duties and activities.

DATES: Comments must be received on
or before November 1,1990.

ADDRESSES: Forward comments to the
Office of the Solicitor, Federal Labor
Relations Authority, 500 C Street, SW.,
Washington, DC 20424.

FOR FURTHER INFORMATION CONTACT:
Paul D. Miller, Inspector General, FLRA,
500 C Street, SW., Washington, DC
20424, (202) 382-6002.

SUPPLEMENTARY INFORMATION:
Elsewhere in today's Federal Register,
the FLRA is publishing a proposed
system notice to establish a new system
of records, “FLRA/OIG-1, Office of the
Inspector General Investigative Files,”
under the Privacy Act, 5 U.S.C. 5523, as
amended. The following proposed
amendment of the FLRA’s Privacy Act
regulations, 5 CFR part 2412, exempts
the new system of records from certain
provisions of the Act. These provisions
require, among other things, that the
agency provide notice when collecting

information, accountfor certain
disclosures, permit individuals access to
their records, and allow them to request
that the records be amended. These
provisions would interfere with the
conduct of OIG investigations if applied
to the OIG’s maintenance of the
proposed system of records«

Accordingly, it is proposed to exempt
this new system of records from
specified provisions of the Privacy Act
pursuant to sections (jjH2) and (k)(2) of
the Act. Section (j){2), 5 U.S.C. 552a(j)(2),
makes provision for exempting a system
of records “maintained by an agency or
component thereof which performs as its
principal function any activity
pertaining to the enforcement of
criminal laws * * *  and which
consists of:

(1) Information complied for the
purpose of identifying individual
criminal offenders and alleged offenders
and consisting only of identifying data
and notations of arrests, the nature and
disposition of criminal charges,
sentencing, confinement, release, and
parole and probation status;

(2) Information compiled for the
purpose of a criminal investigation,
including reports of informats and
investigators, and associated with an
identifiable individual; or

(3) Reports identifiable to an
individual compiled at any stage of the
process of enforcement of the criminal
laws from arrest or indictment through
release from supervision.

Section (k)(2), 5 U.S.C. 552a(k)(2),
makes provision for exempting a system
of records consisting of “investigatory
material compiled for law enforcement
purposes,” where such materials are not
within the scope of the (j)(2) exemption
pertaining to criminal law enforcement.

Where applicable, section (j)(2) may
be invoked to exempt a system of
records from any Privacy Act provision
except: 5 U.S.C. 552a(b) (conditions of
disclosure); (c) (1) and (2) (accounting of
disclosures and retention of accounting,
respectively); (e)(4) (A) through (F)
(system notice requirements); (e) (6), (7),
(9), (10), and (11) (miscellaneous agency
requirements relating to system
maintenance); and (i) (criminal
penalties). Section (k)(2) may be =
invoked to exempt a system or records
from 5 U.S.C. 552a(c)(3) (making
accounting of disclosure available to the
subject individual), (d) (access to
records), (€)(1) (maintaining only

Federal Register
VoL 55» No. 191

Tuesday, October 2 1990

relevant and necessary information),
(e)(4) (G) through (I) (notice ofcertain
procedures), and (f) (promulgation of
certain Privacy Act rules).

The proposed system of records
contain» information covered by the
OK2) and (k)(2) exemptions. The OIG
investigatory files axe maintained
pursuant to official investigational and
law enforcement functions of the FLRA’s
Office of the Inspector General under
the authority of the 1988 amendments to
the Inspector General Act of 1978. See
Pub. L. No. 100-504, amending Pub. L
No0.95-452, 5 U.S.C. app. at 1184 (1988).
With reference to 5 U.S.C. 552a(j)(2), the
OIG constituties an agency component
that performs as one of its principal
functions activities pertaining to the
enforcement of criminal laws. See
Section 4 of the Inspector General Act of
1978, as amended, 5 U.S.C. app. at 1185-
86 (1988).

Information covered under the (j)(2)
exemption includes, but is not limited to,
information compiled for the purpose of
identifying criminal offenders and
alleged offenders and consisting of
identifying data and notations of arrests,
the nature and disposition of criminal
charges, sentencing, confinement,
release, and parole and probation
status; information compiled for the
purpose of a criminal investigation,
including reports of informats and
investigators, that is associated with an
identifiable individual; or reports of
enforcement of the criminal laws from
arrest or indictment through release
from supervision.

With reference to 5 U.S.C. 552a(k)(2),
the OIG is authorized by the Inspector
General Act 0f 1978, as amended, to
conduct investigations relating to
programs and operations of the FLRA.
Information contained in OIG
investigative files under the (k)(2)
exemption relates to non-criminal law
enforcement matters, such as
information pertaining to the
investigation of civil, administrative, or
regulatory violations and similar
wrongdoing.

The disclosure of information
contained in this system of records,
including the names of persons or
agencies to whom the information has
been transmitted, would substantially
compromise the effectiveness of OIG
investigations. Knowledge of such
investigations could enable suspects to
take action to prevent detection of



Federal Register / Vol. 55, No. 191 / Tuesday, October 2, 1990 / Proposed Rules

unlawful activities, conceal or destroy
evidence, or escape prosecution.
Disclosure of this information could lead
to the intimidation of, or harm to,
informants, witnesses, and their
families, and could jeopardize the safety
and well-being of investigative and
related personnel and their families. The
imposition of certain restrictions on the
manner in which investigative
information is collected, verified or
retained would significantly impede the
effectiveness of OIG investigative
activities and in addition, could

preclude the apprehension and
successful prosecution or discipline of
persons engaged in fraud or other illegal
activity.

In addition to maintaining the
integrity and confidentiality of criminal
investigations and protecting individuals
from harm, the exemptions are needed
for the following reasons:

(1) 5 U.S.C. 552a(c)(3) requires an
agency to make the accounting of each
disclosure of records available to the
individual named in the record at his/
her request. These accountings must
state the date, nature and purpose of
each disclosure of a record and the
name and address of the recipient.
Accounting for each disclosure would
8lert the subjects of an investigation to
the existence of the investigation and
the fact that they are subjects of the
investigation. The release of such
information to the subjects of an
investigation would provide them with
significant information concerning the
nature of the investigation and could
seriously impede or compromise the
investigation, endanger the physical
safety of confidential sources,
witnesses, law enforcement personnel
and their families and lead to the
improper influencing of witnesses, the
destruction of evidence or the
fabrication of testimony.

(2) 5 U.S.C 552a(c)(4) requires an
agency to inform any person or other
agency about any correction or notation
of dispute made by the agency in
accordance with subsection (d) of the
Act. Since these systems of records are
being exempted from subsection (d) of
the Act, concerning access to records,
this section is inapplicable to the extent
that these systems of records will be
exempted from subsection (d) of the Act.

(3) 5 U.S.C. 552a(d) requires an agency
to permit an individual to gain access to
records pertaining to him/her, to request
amendment to such records, to request a
review of an agency decision not to
amend such records and to contest the
information contained in such records.
Granting access to records in this
system of records could inform the
subject of an investigation of an actual

or potential criminal violation, of the
existence of that investigation, of the
nature and scope of the information and
evidence obtained as to his/her
activities, or of the identity of
confidential sources, witnesses, and law
enforcement personnel and could
provide information to enable the
subject to avoid detection or
apprehension. Granting access to such
information could seriously impede or
compromise an investigation, endanger
the physical safety of confidential
sources, witnesses, law enforcement
personnel and their families, lead to the
improper influencing of witnesses, the
destruction of evidence, or the
fabrication of testimony, and disclose
investigative techniques and procedures.
In addition, granting access to such
information could disclose classified,
security-sensitive or confidential
business information and could
constitute an unwarranted invasion of
the personal privacy of others.

(4) 5U.S.C. 552a(e)(l) requires each
agency to maintain in its records only
such information about an individual as
is relevant and necessary to accomplish
a purpose of the agency required by
statute or by executive order of the
President. The application of this
provision could impair investigations
and law enforcement because it is not
always possible to detect the relevance
or necessity of specific information in
the early stages of an investigation.
Relevance and necessity are often
questions of judgment and timing, and it
is only after the information is evaluated
that the relevance and necessity of such
information can be established. In
addition, during the course of the
investigation, the investigator may
obtain information which is incidental to
the main purpose of the investigative
jurisdiction of another agency. Such
information cannot readily be
segregated. Furthermore, during the
course of the investigation, the
investigator may obtain information
concerning the violation of laws other
than those which are within the scope of
his/her jurisdiction. In the interest of
effective law enforcement, OIG
investigators should retain this
information, since it can aid in
establishing patterns of criminal activity
and can provide valuable leads for other
law enforcement agencies.

(5) 5 U.S.C. 552a(e)(2) requires an
agency to collect information to the
greatest extent practicable directly from
the subject individual when the
information may result in adverse
determinations about an individual’s
rights, benefits and privileges under
federal programs. The application of this
provision could impair investigations
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and law enforcement by alerting the
subject of an investigation, thereby
enabling the subject to avoid detection
or apprehension, to influence witnesses
improperly, to destroy evidence or to
fabricate testimony. Moreover, in
certain circumstances the subject of an
investigation cannot be required to
provide information to investigators and
information must be collected from
other sources. Furthermore, it is often
necessary to collect information from
sources other than the subject of the
investigation to verify the accuracy of
the evidence collected.

(6) 5 U.S.C. 552a(e)(3) requires an
agency to inform each person whom it
asks to supply information, on a form
that can be retained by the person, of
the authority under which the
information is sought and whether
disclosure is mandatory or voluntary; of
the principal purposes for which the
information is intended to be used; of
the routine uses which may be made of
the information; and of the effects on the
person, if any, of not providing all or any
part of the requested information. The
application of this provision could
provide the subject of an investigation
with substantial information about the
nature of that investigation that could
interfere with the investigation.
Moreover, providing such a notice to the
subject of an investigation could
seriously impede or compromise an
undercoyer investigation by revealing its
existence and could endanger the
physical safety of confidential sources,
witnesses, and investigators by
revealing their identities.

(7) 5 U.S.C. 552a(e)(4) (G) and (H)
require an agency to publish a Federal
Register notice concerning its
procedures for notifying an individual,
at his/her request, if the system of
records contains a record pertaining to
him/her, how to gain access to such a
record and how to contest its content.
Since this system of records is being
exempted from subsection (f) of the Act,
concerning agency rules, and subsection
(d) of the Act, concerning access to
records, these requirements are
inapplicable to the extent that this
isystem of records will be exempt from
subsection (f) and (d) of the Act.
Although the system would be exempt
from these requirements, OIG has
published information concerning its
notification, access, and contest
procedures because, under certain
circumstances, OIG could decide it is
appropriate for an individual to have
access to all or a portion of his/her
records in this system of records.

(8) 5 U.S.C. 552a(e)(4)(l) requires an
agency to publish a Federal Register
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notice concerning the categories of
sources ofrecords in the system of
records. Exemption from this provision
is necessary ta protectdie
confidentiality of the sources of
information, to protect the privacy and
physical safety ofconfidential sources
and witnesses, and to avoid the
disclosure of investigative techniques
and procedures. Although the system
will be exemptfrom this requirement,
OIG has published such a notice in
broad generic terms.

(9) 5 U.S.C. 552a(e)(5) requires an
agency to maintain its records with such
accuracy, relevance, timeliness, and
completeness as is reasonably
necessary to assure fairness to the
individual in making any determination
about the individual. Since the Act
defines “maintain" to include the
collection of information, complying
with this provision could prevent the
collection ofany data not shown to be
accurate, relevant, timely, and complete
at the moment itis collected. In
collecting information for criminal law
enforcementpurposes, it is not possible
to determine m advance what
information is accurate, relevant, timely,
and complete. Facts are first gathered
and then placed into a logical order to
prove or disprove objectively the
criminal behavior of an mdividuaf.
Material which seems unrelated,
irrelevant, or incomplete when collected
can take on added meaningor -
significance as the investigation
progresses. The restrictions of this
provision could interfere with the
preparation of a complete‘investigative
report, thereby impeding effective law
enforcement.

(10) 5 U.S.C. 552a(e.)(8) requires an
agency to make reasonable efforts to
serve notice on an individual when any
record on such mdividuaf is made
available to any person under
compulsory legal process when such
process becomes a matter of public
record. Complying with this provision
could prematurely reveal an ongoing
criminal investigation to the subjectof
the investigation.

(11) ,5 U.S.C. 552a(f)(l) requires an
agency to promulgate rules which shall
establish procedures whereby an
individual can be notified in response to.
his/her request ifany system ofrecords
named by the individual contains a
record pertaining to him/her-The
application of this provision could
impede or compromise an investigation
or prosecution ifthe subjectofan
investigation were able to use such rules
to learn ofthe existence ofan
investigation before it could be
o unpfeted. fir addition, mere notice of

the fact of an investigation could inform
the subjectand others that their
activities are under or may become the
subject of an investigation and could
enable the subjects to avoid detection or
apprehension, to influence witnesses
improperly, to destroy evidence, or to
fabricate testimony. Since this system
would be exempt from subsection (d) of
the Act, concerning access to records,
the requirements of subsection (f) (2)
through (5) of the Act, concerning
agency rates for obtaining access to
such records, are inapplicable to the
extent that this system of records will be
exempted from subsection (d) of foe Act.
Although this system would be exempt
from the requirements of subsection (f)
of the Act, OIG has promulgated rales
which establish agency procedures
because, under certain circumstances, it
could be appropriate for an individual to
have access to all or a portion of his/her
records in this system of records:.

(12)
remedies if an agency fails to comply
with the requirements concerning access
to records under subsections fd} (If and
(3) of the Act; maintenance ofrecords
under subsection (e)(5) of the Act; and
any other provision of the Act, orany
rule promulgated thereunder, m such a
way as to have an adverse effect on an
individual. Since tins system of records
would be exempt from subsections (c)
(3) and (4). (d), (e) (1), (2), (3) and (4) (G)
through (F), (e) (5) and £8),,and (f) of the
Act, the provisions of subsection fg) of
the Act would be inapplicable to the

extent that this system ofrecords will be.

exempted from those subsections of foe
Act.

For these reasons, it is proposed to
exempt the proposed system of records
containing OIG investigative files under
exemptions (j}(2) and (k}(2) of. the
Privacy Act by amending the FLRA’s
Privacy Act regulations, 5 CFR part 2412,
Pursuant to section 605(b) of the
Regulatory Flexibility Act, 5 U.S.C.
605(b), foe FLRA certifies that the
proposed rate amendment will not, if
adopted, have a significant impact on a
substantial number of small entities,
because the Privacy Act applies only to
“individuals,” and individuals are not
“small entities” within the’meaning of
the Regulatory Flexibility Act. The
FLRA further certifies that the rate
amendment has been reviewed under
Executive Order No. 12291 and has been
determined notbe a “major rule,” since
it will not have an annual effect on the
economy of $10(1 million or more.

Listof Subjectsin5 CFR Part2412
Privacy Act.
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For foe reasons setout in the
preamble, foe FLRA proposes to amend
titles, chapter X1V, subchapterB. part
2412 of the Code of Federal Regulations,
as follows?

PART 2412— PRIVACY

1. The authority tor Part24i2
continues to read as follows:

Authority: 5 U.S.C. 552a.
2. Section 2412.16 would be added as
follows:

§2412.16 Exemptions.

(@) OIG Files Compiledfor the
Purposeofa Criminal Investigation and
forRelated Purposes. Pursuant to 5
U.S.C. 552a(j){2}, foe FLRA hereby
exempts foe system of records entitled,
“FLRA/OIG-1, Office of the Inspector
General Investigative Files,” insofar as
it consists of information compiled for
the purposes of a criminal investigation
or for other purposes within the scope of

5U.S.C. 552a(g) provides for civil 5 U.S.C. 562a(j)(2), from the application

of 5 U.S.G. 5523, except fewsubsections
(b), (e)(1) and (2), (e)(4) (A) through (F),
(e)(6), {7}, (9), (10), (H>and pJ.

(b) OIG Fifes Compiledfor OtherLaw
EnforcementPurposes. Pursuantto 5
U.S.C. 552a (k)(2), the FLRA hereby
exempts foe system ofrecords entitled,
“FLRA/Z0OIG-1, Office of inspector
General Investigative Files,” insofar as
it consists ofinformation compiled for
law enforcement purposes other than
material within the scope of 5 U.S.C.
552afj)(2), from foe application of 5
U.S.C. 552a ()(3), (d) (e)(1), (e)(4) (G),
(H), and (1), and ff).

Dated September 26,1990.

Solly Thomas,

ExecutiveDirector.

[FR Dtic. 90-23235 Filed ICM1-90; 8:45 am)
BILLING CODE »727-01-SI

FEDERAL RESERVE BOARD
12 CFR Parts 211 and 265
[Docket No. R-0703]

Regulation 1G—International Banking
Operations; Rules Regarding
Delegation of Authority

agency: Board of Governors offoe
Federal Reserve System.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: Because ofrequests for
additional time, the Board of Governors
of foe Federal Reserve System has
extended foe period for receipt of public
comments on its proposal to revise its
regulation dealing with the activities of
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Edge corporations and foreign banks
and other international banking matters
(Docket No. R-0703) until October 14,
1990.

dates: Comments must be received by
October 14,1990.

ADDRESSES: All comments, which
should refer to Docket No. R-0703,
should be mailed to William W. Wiles,
Secretary, Board of Governors of the
Federal Reserve System, Washington,
DC 20551, or delivered to Room B-2233,
20th & Constitution Avenue, NW,,
Washington, DC between the hours of
8:45 and 5:15 p.m. weekdays. Comments
may be inspected in Room B-1122
between 8:45 and 5:15 p.m. weekdays.

FOR FURTHER INFORMATION CONTACT:
Ricki Rhodarmer Tigert, Associate
General Counsel (202/452-3428),
Kathleen M. O’Day, Managing Senior
Counsel (202/452-3786), Kimberly A.
Lynch, Attorney (202/453-3584), Legal
Division; or Michael G. Martinson,
Assistant Director (202/452-3640),
Division of Banking Supervision and
Regulation, Board of Governors of the
Federal Reserve System. For the hearing
impaired only, Telecommunication
Device for the Deaf (TDD), Eamestine
Hill or Dorothea Thompson (202/452-
3544).

SUPPLEMENTARY INFORMATION: On
August 1,1990 (55 FR 32424, August 9,
1990), the Board requested comment on
a proposal to revise the provisions of
Regulation K governing the permissible
foreign activities of U.S. banking
organizations; investments by U.S.
banking organizations under the general
consent procedures; qualified business
entities to which Edge corporations may
provide full banking services in the
United States; and case-by-case
exemptions from the standard for
qualifying foreign banking
organizations. Comment was requested
on the proposal by September 30,199a
The Board has received a number of
inquiries requesting additional time
within which to submit comments. In
light of the issues involved in the
proposal and in order to afford
interested parties an opportunity to
present their views on the matter, the
‘comment period has been extended to
October 14,199a

By order of the Board of Governors, acting
through its Secretary under delegated
authority, September 25.1990.

William W. Wiles,

Secretary o fthe Board.

[FR Doc. 90-23115 Filed 10-1-90; 8:45 am]
BILLING CODE 8250-01-»1

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14CFRCH.I

[Docket No. 26339; Summary Notice No.
PR-90-24]

Summary of Rulemaking Petition
Received From American Airlines, Inc.

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of petition for
rulemaking.

SUMMARY: Pursuant to FAA’s
rulemaking provisions governing the
application, processing, and disposition
of petitions for rulemaking (14 CFR part
11), this notice contains a summary of a
petition by American Airlines, Inc., to
allow aircraft certificated for 110 seats
or less and that meet Stage 3 noise
requirements to use commuter slots at
Chicago’s O'Hare International Airport.
The purpose of this notice is to improve
the public’s awareness of this aspect
FAA'’s regulatory activities. Neither the
publication of this notice nor the
inclusion ot omission of information in
the summary is intended to affect the
legal status of the petition or its final
disposition.

DATES: Comments on petitions received
must identify the petition docket number
involved and be received on or before
December 3,1990.

ADDRESSES: Send comments on the
petition in triplicate to: Federal Aviation
Administration, Office of the Chief
Counsel, Attn: Rules Docket [AGC-10].
Docket No. 25717,800 Independence
Avenue, SW., Washington, DC 20591.

FOR FURTHER INFORMATION CONTACT:
Patricia R. Lane, Office of the Chief
Counsel, AGC-23a Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591,
(202) 267-3491.

SUPPLEMENTARY INFORMATION: The
petition, any comments received, and a
copy of any final disposition are filed in
the assigned regulatory docket and are
available for examination in the Rule
Docket (AGC-10), Room 915, FAA
Headquarters Building [FOB-10A],
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone (202)
267-3132.

Part 93, subpart K of the Federal
Aviation Regulations (14 CFR part 93,
subpart K) limits the number of aircraft
operations at O’Hare International
Airport and limits the type of aircraft
that may use commuter slots. Under
§ 93.123(c), commuter operations are
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those conducted by a propeller-driven
aircraft having a maximum certificated
seating capacity of less than 75
passenger seats or a turbojet aircraft
having a maximum certificated seating
capacity of less than 56 passenger seats.

Petitioner requests that the
requirements of part 93, subpart K of the
Federal Aviation Regulations be
amended to permit aircraft certificated
for 110 seats or less and that meet Stage
3 noise requirements to use commuter
slots at O’Hare International Airport.
Petitioner states that the use of Stage 3
aircraft with up to 110 passenger seats
would upgrade and increase service to
small and medium-sized communities
and would enhance competition in the
Chicago area, as well as throughout the
United States.

Petitioner requests that either public
notice and comment on this petition be
waived and that the FAA proceed
immediately to the publication of a
notice of proposed rulemaking, or,
alternatively, that the comment period
on the petition be limited to 15 days. The
FAA believes, however, that all
interested and affected parties should
be given the opportunity to comment on
this petition. In consideration of the
complexity and potential impacts of the
rulemaking action requested, the FAA
further believes that a full comment
period of 80 days is necessary in order
to obtain reasoned comments from the
users of the airspace system. Therefore,
the FAA is publishing the petition for
public comment in accordance with the
procedures contained in agency
regulations, 14 CFR 11.27(b).

Issued in Washington, DC on September 26,
1990.

Donald P. Byrne,

ActingAssistant C hiefCounsel, Regulations
andEnforcementDivision.

[FR Doc. 90-23211 Filed 10-1-90; 8:45 am]
BILLING CODE 4810-13-M

14 CFR Part 39
[Docket No. 90-NU-92-AD]

Airworthiness Directives; Airbus
Industrie Model A300 B2 and B4 Series
Airplanes

agency: Federal Aviation
Administration (FAA), DOT.

action: Notice of proposed rulemaking
(NPRM).

summary: This notice proposes to
supersede an existing airworthiness
directive (AD), applicable to certain
Airbus Industrie Model A300 B2 and B4
series airplanes, which currently
requires measurement to determine
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wear of certain flap ball screwjack no-
back assemblies, and replacement, if
necessary. This action would revise the
initial compliance threshold and the
intervals for the repetitive
measurements required by the existing
AD. This proposal would also require
modification of the screwjack no-back
assemblies which would terminate the
need for the repetitive measurements.
This condition, if not corrected, could
result in reduced controllability of the
airplane.
DATES: Comments must be received no
later than November 20,1990.
ADDRESSES: Send comments on the
proposal in duplicate to Federal
Aviation Administration, Northwest
Mountain Region, Transport Airplane
Directorate, ANM-103, Attention:
Airworthiness Rules Docket No. 90-NM-
92-AD, 1601 Lind Avenue SW., Renton,
Washington 98055-4056. The applicable
service information may be obtained
from Airbus Industrie, Airbus Support
Division, Avenue Didier Daurat, 31700
Blagnac, France. This information may
be examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington.
FOR FURTHER INFORMATION CONTACT:
Mr. Greg Holt, Standardization Branch,
ANM-113; telephone (206) 227-2140.
Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington 98055-"4056.
SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA/public contact,
concerned with the substance of this
proposal, will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments

submitted in response to this Notice
must submit a self-addressed, stamped
post card on which the following
statement is made: “Comments to
Docket Number 90-NM-92-AD.” The
post card will be date/time stamped and
returned to the commenter.

Discussion

On September 17,1987, the FAA
issued AD 87-21-03, Amendment 39-
5736 (52 FR 36752, October 1,1987), to
require repetitive measurements and
replacement, if necessary, of certain flap
ball screwjack no-back assemblies. That
action was prompted by reports of
excessive wear of the carbon friction
discs in the screwjack no-back
assemblies. This condition, if not
corrected, could result in the screwjack
becoming reversible and could lead to
an asymmetrical flap condition in the
event of a flap transmission shaft
failure, which could cause reduced
controllability of the airplane.

Recently, the FAA has been advised
that the existing AD requires the initial
measurement of backlash later in the
screwjack life cycle, and repeat
measurements (when the backlash is
less than .33 mm) at more frequent
intervals, than specified in the parallel
foreign airworthiness directive and the
manufacturer’s recommendation. The
Direction Générale de I’Aviation Civile
(DGAC), which is the airworthiness
authority of France, has issued revised
Airworthiness Directive 84-066-
061(B)R2, dated April 18,1990, related to
this subject.

After further review of the currently
available data, the FAA has determined
that the initial measurement
requirement of the existing AD must be
conducted at an earlier threshold in
order to determine excessive wear of
the carbon friction discs in the
screwjack no-back assemblies in a more
timely manner. Further, the repetitive
measurement interval may be extended
for backlash measurements of less than
.33 mm, without compromising safety.

Airbus Industrie Service Bulletin
A300-27-172, dated April 10,1984,
describes the procedures for conducting
a jackhead axial backlash measurement
on certain flap ball screwjacks, and
replacement of the screwjack, if
necessary. The French DGAC has
classified this service bulletin as
mandatory.

Airbus Industrie Service Bulletin
A300-27-173, dated May 2,1984,
describes the installation of
Modification A 15240, which consists of
installing a new carbon friction disc, a
modified drive shaft, and a collar to the
no-back mechanism.
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This airplane model is manufactured
in France and type certificated in the
United States under the provisions of
1 21.29 of the Federal Aviation
Regulations and the applicable bilateral
airworthiness agreement.

Since this condition is likely to exist
or develop on other airplanes of the
same type design registered in the
United States, an AD is proposed which
would supersede AD 87-21-03 with a
new airworthiness directive that would
require repetitive measurements and
replacement, if necessary, of certain flap
ball screwjack no-back assemblies. This
proposal would also require eventual
modification of the flap ball screwjack
no-back assemblies, which would
terminate the need for the repetitive
inspections. The proposed actions
would be required to be accomplished in
accordance with the Airbus service
bulletins described above.

The degree of assurance necessary as
to the adequacy of inspection/
measurement needed to maintain the
safety of the transport airplane fleet,
coupled with a better understanding of
the human factors associated with
numerous repetitive inspections/
measurements, has caused the FAA to
place less emphasis on repetitive
inspections/measurements and more
emphasis on design improvements and
material replacement. Thus, in lieu of its
previous position of continual
inspection/measurement, the FAA has
decided to require, whenever
practicable, airplane modifications
necessary to remove the source of the
problem addressed. The proposed
modification requirements of this action
are in consonance with that policy.

It is estimated that 66 airplanes of U.S.
registry would be affected by this AD,
that it would take approximately 8.5
manhours per airplane to accomplish the
measurements, and approximately 25.5
manhours to accomplish the
modifications, and that the average
labor cost would be $40 per manhour.
The estimated cost for the required parts
is $3,048. Based on these figures, the
total cost impact of the AD on U.S.
operators is estimated to be $290,928.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.
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For the reasons discussed above, |
certify that this proposed regulation (1)
is not a "major rule” under Executive
Order 12291; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034, February
26,1979); and (3) if promulgated, will not
have a significant economic impact
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation prepared
for this action is contained in the
regulatory docket A copy of it may be
obtained from the Rules Docket

list of Subjectsin 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposed to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39— [AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12,1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
superseding Amendment 39-5736 (52 FR
36752, October 1,1987), AD 87-21-03,
with the following new airworthiness
directive:

Airbus Industrie: Applies to Model A300 B2
and B4 series airplanes, certificated in
any category, equipped with the flap ball
screwjack no-back mechanisms, as listed
in Airbus Industrie Service Bulletin
A300-27-172, dated April 10,1984, which
have not been modified in accordance
with Modification Al 5240, as described
in Airbus Industrie Service Bulletin
A3Q0-27-173, dated May 2,1984.
Compliance is required as indicated,
unless previously accomplished.

To prevent excessive wear of the carbon
friction disc of the no-back assemblies, which
could lead to an asymmetric flap condition in
the event of flap transmission shaft failure,
accomplish the following:

A. For airplanes on which flap jamming
with one or more affected flap screwjacks
has occurred, perform a jackhead axial
backlash measurement on die affected flap
ball screwjacks in accordance with Airbus
Industrie Service Bulletin A300-27-172, dated
April 10,1984, at the earlier of the following:

1. Prior to 13,000 landings; or

2. Within 1,000 landings after November 3,
1987 (the effective date of Amendment 39-
5736, AD 87-21-03).

B. For airplanes on which flap jamming
with any of the affected flap screwjacks has
not occurred, perform a jackhead axial
backlash measurement on the affected flap
ball screwjacks in accordance with Airbus

Industrie Service Bulletin A300-27-172, dated
April 10,1984, at the earlier of the following:

1. Prior to 13,000 landings: or

2. Whichever is the later of the following:

a. Within 1,000 landings after the effective
date of this AD; or

b. Within the next “N” of landings after the
effective date of this AD, as determined by
the following formula: N=3,600—
0.2X (number of accumulated landings).

C. If backlash is found, repeat the
measurement required by paragraph A. or

B. of this AD, at the following intervals:

1. If the backlash is less than or equal to
0.33 mm, prior to the accumulation of 3,600
landings after the last measurement

2. If the backlash is more than 0.33 mm but
less than or equal to 0.40 mm, prior to the
accumulation of 2,000 landings after the last
measurement.

3. If the backlash is more than 0.44 mm, but
less than or equal to 0.56 mm, prior to the
accumulation of 1,000 landings after the last
measurement

D. Replace the flap ball screwjack within
the next 250 landings when a measurement
required by paragraph A. or B. of this AD
indicates that the backlash is greater than
0.56 mm.

E. Within 18 months after the effective date
of this AD, modify the flap ball screwjack
assemblies by installing a new carbon
friction disc, a modified drive shaft and a
collar to the no-back mechanism, in
accordance with Airbus Industrie Service
Bulletin A300-27-173, dated May 2,1984.
Installation of this modification constitutes
terminating action for the repetitive
measurements required by paragraph C. of
this AD.

Note.—This Airbus Service Bulletin
references Lucas Aerospace Service Bulletin
No. 1058-27-1100 for additional modification
instructions.

F. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate.

Not&i—The request should be submitted
directly to the Manager, Standardization
Branch, ANM-113, and a copy sent to the
cognizant Principal Inspection (PI). The PI
will then forward comments or concurrence
to the Manager, Standardization Branch,
ANM-113.

G. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to Airbus Industrie, Airbus
Support Division, Avenue Didier Daurat,
31700 Blagnac, France. These documents
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1801 Lind Avenue
SW., Renton, Washington.
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Issued in Renton, Washington, on
September 17,1990.
Darrell M. Pederson,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
(FR Doc. 90-23223 Filed 10-1-90; 8:45 am)
BH4INQ CODE 4910-13-11

14 CFR Part 39
[Docket No. 90-NM-174-AD]

Airworthiness Directives; Airbus
Industrie Model A310-200 and A310-
300 Series Airplanes

agency: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM). *

Summary: This notice proposes to adopt
a new airworthiness directive (AD),
applicable to all Airbus Industrie Model
A310-200 and A310-300 series airplanes,
which would require repetitive visual
inspections and electrical continuity
tests to detect broken or missing vespel
bushes in the flap universal joint
assemblies, and replacement of
universal joint bushes, if necessary. This
proposal is prompted by reports of
abnormal angular backlash found in
some flap drive shaft-universal joint
assemblies, due to loose, broken, or
missing vespel bushes installed in the
universal joint forkends. This condition,
if not corrected, could result in flap
failure and subsequent partial loss to lift
in one wing with associated degradation
of controllability of the airplane.

dates: Comments must be received no
later than November 20,1990.

addresses: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Transport Airplane
Directorate, ANM-103, Attention:
Airworthiness Rules Docket No. 90-NM-
174-AD, 1601 Lind Avenue SW., Renton,
Washington 98055-4056. The applicable
service information may be obtained
from Airbus Industrie, Airbus Support
Division, Avenue Didier Daurat 31700
Blagnac, France. This information may
be examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue., SW
Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. Greg Holt, Standardization Branch,
ANM-113; telephone (206) 227-2140.
Mailing address: FAA. Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056.
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SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA/public contact,
concerned with the substance of this
proposal, will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this Notice
must submit a self-addressed, stamped
post card on which the following
statement is made: “Comments to
Docket Number 90-NM-174-AD.” The
post card will be date/time stamped and
returned to the commenter.

Discussion

The Direction Générale de TAviation
Civile (DGAC), which is the
airworthiness authority of France, in
accordance with existing provisions of a
bilateral airworthiness agreement, has
notified the FAA of an unsafe condition
which may exist on all Airbus Industrie
Model A310-200 and A310-300 series
airplanes. There have been reports of
abnormal angular backlash found in
some flap drive shaft-universal joint
assemblies due to loose, broken, or
missing vespel bushes installed in he
universal joint forkends. This condition,
if not corrected, could result in flap
failure and subsequent partial loss of lift
in one wing with associated degradation
of controllability of the airplane.

Airbus Industrie has issued Service
Bulletin A310-27-2054, Revision 1, dated
March 16,1990, which describes
procedures for repetitive visual
inspections and electrical continuity
tests to detect broken or mission vespel
bushes in the flap system universal joint
assemblies, and replacement of
universal joint bushes, if necessary. The
French DGAC has classified this service
bulletin as mandatory, and has issued

Airworthiness Directive 90-092-109(B)
addressing this subject.

This airplane model is manufactured
in France and type certificated in the
United States under the provisions of
§ 21.29 of the Federal Aviation
Regulations and the applicable bilateral
airworthiness agreement.

Since this condition is likely to exist
or develop on other airplanes of the
same type design registered in the
United States, an AD is proposed which
would require repetitive visual
inspections and electrical continuity
tests to detect broken or missing vespel
bushes in the flap system universal joint
assemblies, and replacement of the
universal joint bushes, if necessary, in
accordance with the service bulletin
previously described.

It is estimated that 22 airplanes of U.S.
registry would be affected by this AD,
that it would take approximately 5
manhours per airplane to accomplish the
required actions, and that the average
labor cost would be $40 per manhour.
Based on these figures, the total cost
impact of the AD on U.S. operators is
estimated to be $4,400.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “major rule” under Executive
Order 12291, (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034, February
26,1979); and (3) if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation prepared
for this action is contained in the
regulatory docket. A copy of it may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:
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PART 39— [AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12,1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

Airbus Industrie: Applies to all Model
A310-200 and A310-300 series airplanes,
certificated in any category. Compliance
is required as indicated, unless
previously accomplished.

To prevent flap failure due to broken or
missing vespel bushes in the flap system
universal joint assemblies, accomplish the
following:

A. Prior to the accumulation of 8,000
landings, or within 350 hours time-in-service
after the effective date of this AD, whichever
occurs later, and thereafter at intervals not to
exceed 3,500 landings, perform a visual
inspection and electrical continuity tests of
the flap system universal joint assemblies, in
accordance with Airbus Industrie Service
Bulletin A310-27-2054, Revision 1, dated
March 16,1990.

Note.—The Airbus service bulletin
references Lucas/Liebherr Service Bulletin
No. 551A-27-613, dated March 1989, for
additional instructions.

B. If any universal joint bushes are missing
or broken, replace the bushes prior to further
flight, in accordance with Airbus Industrie
Service Bulletin A310-27-2054, Revision 1,
dated March 16,1990. After replacement,
repeat the inspections required by paragraph
A. of this AD at intervals not to exceed 3,500
landings.

C. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate.

Note.—The request should be submitted
directly to the Manager, Standardization
Branch, ANM-113, and a copy sent to the
cognizant FAA Principal Inspector (PI). The
PI will then forward comments or
concurrence to the Manager, Standardization
Branch, ANM-113.

D. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not alreadv received the
appropriate service documents from
the manufacturer may obtain
copies upon request to Airbus
Industrie, Airbus Support Division,
Avenue Didier Daurat, 31700 Blagnac,
France. These documents may be
examined at the FAA, Northwest
Mountain Region, Transport Airplane
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Directorate, 1601 Lind Avenue SW.,
Renton, Washington.

Issued in Renton, Washington, on
September 17,1990.
Darrell M. Pederson,
Acting M anager, TransportAiiplane
Directorate, Aircraft Certification Service.
[FR Doc. 90-23221 Filed 10-1-90; 8:45 am]
BILLING CODE 4910-13-M

14CFR Part 39

[Docket No. 90-NM-168-AD]

Airworthiness Directives; British
Aerospace Model BAC 1-11 200 and
400 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

action: Notice of proposed rulemaking
(NPRM).

summary: This notice proposes to adopt
a new airworthiness directive (AD),
applicable to British Aerospace Model
BAC 1-11 200 and 400 series airplanes,
which would require a one-time
measurement of the voltage and
frequency outputs from Static Inverters
No. 1 and No. 2, and recalibration, if
necessary. This proposal is prompted by
areport of inadvertent operation of the
stick shaker and stick pusher shortly
after takeoff due to a faulty static
inverter. This condition, if not corrected,
could result in erroneous stick shake
and stick push occurrences, which could
adversely afreet the controllability of
the airplane.

dates: Comments must be received no
later than November 19,1990.
addresses: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Transport Airplane
Directorate, ANM-103, Attention:
Airworthiness Rules Docket No. 90-NM -
168-AD, 1601 Lind Avenue SW., Renton,
Washington 98055-4056. The applicable
service information may be obtained
from British Aerospace, PLC, Librarian
for Service Bulletins, P.O, Box 17414,
Dulles International Airport,
Washington, DC 20041-0414. This
information may be examined at the
FAA, Northwest Mountain Region,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington.
FOR FURTHER INFORMATION CONTACT:
Mr. William Schroeder, Standardization
Branch, ANM-113; telephone (206) 227-
2148. Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056.
SUPPLEMENTARY INFORMATION:
Interested persons are invited to

participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA/public contact,
concerned with the substance of this
proposal, will be fried in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this Notice
must submit a self-addressed, stamped
post card on which the following
statement is made: “Comments to
Docket Number 90-NM-168-AD.” The
post card will be date/time stamped and
returned to the commenter.

Discussion

The United Kingdom Civil Aviation
Authority (CAA), in accordance with
existing provisions of a bilateral
airworthiness agreement, has notified
the FAA of an unsafe condition which
may exist on all British Aerospace
Model BAC 1-11 200 and 400 series
airplanes. There has been a report of
inadvertent operation of the stick shaker
and stick pusher shortly after takeoff.
The cause has been attributed to a fault
witnin the static inverter, which resulted
in both stick shake and stick push
operating in advance of the normal stall
vane operating angle positions on one
system. This condition, if not corrected,
could result in erroneous stick shake
and stick push occurrences, which could
adversely afreet the controllability of
the airplane.

British Aerospace has issued Alert
Service Bulletin 27-A-PM6005, Issue 1,
dated March 28,1990, which describes
procedures for a one-time measurement
of the voltage and frequency outputs
from Static Inverters No. 1 and No. 2,
and recalibration, if necessary. The
United Kingdom CAA has classified this
service bulletin as mandatory.

This airplane model is manufactured
in the United Kingdom find type
certificated in the United States under
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the provisions of § 21.29 of the Federal
Aviation Regulations and the applicable
bilateral airworthiness agreement.

Since this condition is likely to exist
or develop on other airplanes of the
same type design registered in the
United States, an AD is proposed which
would require a one-time measurement
of the voltage and frequency outputs
from Static Inverters No. 1 and No. 2,
and recalibration, if necessary, in
accordance with the service bulletin
previously described.

It is estimated that 70 airplanes of U.S.
registry would be affected by this AD,
that it would take approximately 1.5
manhours per airplane to accomplish the
required actions, and that the average
labor cost would be $40 per manhour.
Based on these figures, the total cost
impact of the AD on U.S. operators is
estimated to be $4,200.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
Is not a “major rule” under Executive
Order 12291, (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034, February
26,1979); and (3) if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation prepared
for this action is contained in the
regulatory docket. A copy of it may be
obtained from the Rules Docket

List of Subjects in 14 CFR Part 39

Aiir transportation, Aircraft Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39— [AMENDED]
1.  The authority citation for part 39

continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L 97-449,
January 12,1983); and 14 CFR 11.89.
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§39.13 [Amended]

2. Section 39.13 is amended by adding

the following new airworthiness
directive:

British Aerospace: Applies to all Model BAC
1-11 200 and 400 series airplanes,
certificated in any category. Compliance
is required as indicated, unless
previously accomplished.

To ensure stall warning protection,
accomplish the following:

A. Within 600 hours time-in-service, or
within 120 days after the effective date of this
AD, whichever occurs first, measure the
voltage and frequency outputs of Static
Inverters No. 1 and No. 2, in accordance with
the Accomplishment Instructions in British
Aerospace Alert Service Bulletin 27-A-
PM®6005, Issue 1, dated March 28,1990. If the
measured voltage and/or frequency do not
conform with the tolerances as detailed in the
Maintenance Manual, Paragraph E, “Stall
Protection—Simulated Flight Condition
Check,” prior to further flight, remove the
inverter from the airplane and recalibrate it
in accordance with the service bulletin.

B. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate.

Note: The request should be submitted
directly to the Manger, Standardization
Branch, ANM-113, and a copy sent to the
cognizant FAA Principal Inspector (Pl). The
PI will then forward comments or
concurrence to the Manager, Standardization
Branch, ANM-113.

C. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to British Aerospace, PLC,
Librarian for Service Bulletins, P.O. Box
17414, Dulles International Airport,
Washington, DC 20041-0414. These
documents may be examined at the
FAA Northwest Mountain Region,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington.

Issued in Renton, Washington, on
September 18,1990.

Darrell M. Pederson,

Acting M anager, TransportAirplane
Directorate, Aircraft Certification Service®
[FR Doc. 90-23220 Filed 10-1-90; 8:45 am]
BILLING CODE 4SKMS-M

14 CFR Part 39
[Docket No.90-NM-178-AD]

Airworthiness Directives; Fokker
Model F-28 Mark 0100 Series Airplanes

agency: Federal Aviation
Administration (FAA), DOT.

action: Notice of proposed rulemaking
(NPRM).

summary: This notice proposes to adopt
a new airworthiness directive (AD),
applicable to certain Fokker Model F-28
Mark 0100 series airplanes, which would
require replacement of main landing
gear (MLG) wire harness assembly
brackets; and installation of the MLG,
torque link dampers, and subassemblies
at the apex of the MLG torque links.
This proposal is prompted by a recent
report of an incident in which the MLG
failed, after airplane touchdown, due to
vibration. This condition, if not
corrected, could result in failure of the
MLG.

DATES: Comments must be received no
later than November 20,1990.

addresses: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Transport Airplane
Directorate, ANM-103, Attention:
Airworthiness Rules Docket No. 90-NM-
178-AD, 1601 Lind Avenue SW., Renton,
Washington 98055-4056. The applicable
service information may be obtained
from Fokker Aircraft USA, Inc., 1199
North Fairfax Street, Alexandria,
Virginia 22314. This information may be
examined at the FAA Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. Mark Quam, Standardization
Branch, ANM-113; telephone (206) 227-
2145. Mailing address: FA A Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056.

SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
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the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental and energy aspects of the
proposed rule. All comments submitted
will be available, both before and after
the closing date for comments, in the
Rules Docket for examination by
interested persons. A report
summarizing each FAA/public contact,
concerned with the substance of this
proposal, will be filed in the Rules
Docket

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this Notice
must submit a self-addressed, stamped
post card on which the following
statement is made: “Comments to
Docket Number 90-NM-178-AD.” The
post card will be date/time stamped and
returned to the commenter.

Discussion

The Rijksluchtvaartdienst (RLD),
which is the airworthiness authority of
the Netherlands, in accordance with
existing provisions of a bilateral
airworthiness agreement, has notified
the FAA of an unsafe condition which
may exist on certain Fokker Model F-28
Mark 0100 series airplanes. There has
been a recent report of an incident of
main landing gear (MLG) failure, after
airplane touchdown, due to vibration of
the left-hand MLG. The most probable
cause of the MLG failure was high
amplitude oscillation in a lateral
torsional mode as a result of the lack of
positive damping. This condition, if not
corrected, could result in failure of the
MLG.

Fokker has issued Service Bulletin
F100-32-034, dated March 9,1990, which
describes procedures for: (1) The
replacement of the main landing gear
(MLG) wire harness assembly brackets;
and (2) the installation of torque link
dampers and torque link assemblies on
the MLG. This service bulletin
references Dowty Rotol Service Bulletin
F100-32-34, dated March 14,1990, for
additional instructions. The RLD has
classified the Fokker service bulletin as
mandatory, and has issued
Airworthiness Directive BLA No. 90-022
addressing this subject

This airplane model is manufactured
in the Netherlands and type certificated
in the United States under the
provisions of Section 21.29 of the
Federal Aviation Regulations and the
applicable bilateral airworthiness
agreement
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Since this condition is likely to exist
or develop on other airplanes of the
same type design registered in the
United States, an AD is proposed which
would require the replacement of the
MLG wire harness assembly brackets;
and installation of torque link dampers
and torque link subassemblies on the
MLG, in accordance with the service
bulletin previously described.

It is estimated that 15 airplanes of U.S.
registry would be affected by this AD,
that it would take approximately 35
manhours per airplane to accomplish the
required actions, and that the average
labor cost would be $40 per manhour.
The estimated cost for required parts is
$175. Based on these figures, the total
cost impact of the AD on U.S. operators
is estimated to be $23,625.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment

For the reasons discussed above, |
certify that this proposed regulation: (1)
Is not a "major rule” under Executive
Order 12291, (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034, February
26,1979); and (3) if promulgated, will not
have a significant economic impact
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act
A copy of the draft evaluation prepared
for this action is contained in the
regulatory docket A copy of it may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39— [AMENDED]
1. The authority citation for part 39

continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423,
49 U.S.C. 106(g) (Revised Pub. L 97-449,
January 12,1983); and 14 CFR 11.89.

§39.13 tAmended]

2. Section 39.13 is amended by adding

the following new airworthiness
directive:

Fokken Applies to certain Model F-28 Mark
0100 series airplanes; Serial Numbers
11244 through 11268,11268 through 11283,
11288,11289,11291 through 11293,11295,
11297,11300,11303, and 11306;
certificated in any category. Compliance
is required as indicated, unless
previously accomplished.

To prevent main landing gear (MLG)
vibration and subsequent failure of the MLG,
accomplish the following:

A. For airplanes Serial Numbers 11244
through 11263,11268 through 11283,11286,
11289,11291,11293,11295, and 11297: Within
180 days after the effective date of this AD,
replace the MLG wire harness assembly
brackets, in accordance with Fokker Service
Bulletin F100-32-034, dated March 9,1990.

B. For airplanes Serial Numbers 11244
through 11266,11268 through 11283,11286,
11289,11291 through 11293,11295,11297,
11300,11303, and 11306: Within 180 days after
the effective date of this AD, install torque
link (TL) dampers and TL subassemblies on
the MLG in accordance with Dowty Rotol
Service Bulletin F100-32-34, dated March 14,
1990.

C. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate.

Note: The request should be submitted
directly to the Manager, Standardization
Branch, ANM-113, and a copy sent to the
cognizant FAA Principal Inspector (PI). The
PI will then forward comments or
concurrence to the Manager, Standardization
Branch, ANM-113.

D. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to Fokker Aircraft USA, Inc.,
1199 North Fairfax Street, Alexandria,
Virginia 22314. These documents may be
examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW,,
Renton, Washington.

Issued in Renton, Washington, on
September 17,1990.
Darrell M. Pederson,

Acting M anager, TransportAirplane
Directorate, Aircraft Certification Service,

[FR Doc. 90-23222 Filed 10-1-90; 8:45 am]
BILUNG CODE 4910-13-M
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14 CFR Part 39
[Docket No. 90-ANE-12]

Airworthiness Directives; General
Electric Company (GE) CF6-6, CF6-45,
CF6-50, and CF6-80A Series Turbofan
Engines

AGENCY: Federal Aviation
Administration (FAA). DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

summary: This notice proposes to adopt
a new airworthiness directive (AD),
applicable to GE CF6-6, CF&-45, CF6-50,
and CF6-80A series engines, which
would establish an inspection program
for stage 1 fan disks. This proposal is
prompted by the discovery of five stage
1 fan disks with cracks in the dovetail
post area. This condition, if not
corrected, could result in disk post
fracture, multiple fan blade release,
engine power loss, and uncontained
engine failure.

DATES: Comments must be received no
later than October 31,1990.

ADDRESSES: Send comments on the
proposal in duplicate to Federal
Aviation Administration, New England
Region, Office of the Assistant Chief
Counsel, Attn: Rules Docket No. 90-
ANE-12,12 New England Executive
Park, Burlington, Massachusetts 01803.

Comments must be marked: Docket
No. 90-ANE-12.

Comments may be inspected at the
above address in room 311, between the
hours of 8 a.m. and 4:30 p.m., Monday
through Friday, except federal holidays.

The applicable service information
may be obtained from the General
Electric Company, Technical
Publications Department, 1 Neumann
Way, Cincinnati, Ohio 45215. This
information may be examined at the
FAA, New England Region, Office of the
Assistant Chief Counsel, 12 New
England Executive Park, Burlington,
Massachusetts 01803.

FOR FURTHER INFORMATION CONTACT:
Marc }. Bouthillier, Engine Certification
Branch, ANE-142, Engine Certification
Office, Engine and Propeller Directorate,
Aircraft Certification Service, Federal
Aviation Administration, 12 New
England Executive Park, Burlington,
Massachusetts 01803; telephone (617)
273-7085.

SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should identify the
regulatory docket number and be



40188

submitted in duplicate to the address
specified above. All communications
received on or before the closing date
for comments specified above will be
considered by the Administrator before
taking action on the proposed rule. The
proposals contained in this notice may
be changed in light of comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact,
concerned with the substance of this
proposal, will be filed in the Rules
Docket

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
post card on which the following
statement is made: “Comments to
Docket Number 90-ANE-12.” The post
card will be date/time stamped and
returned to the commenter.

Discussion

The FAA has determined that three
CF6-50 and two CF6-80A stage 1 fan
disks have been found to contain cracks
in the dovetail post area. The cracks are
located at the radially inboard edge of
the pressure face. The cause of the
cracking is under investigation,
however, preliminary findings indicate a
peak stress condition at the blade/disk
dovetail point of contact. The high stress
condition may be due substantially to a
higher than intended frictional stress
component of the fan blade/disk
pressure surface areas. There is also the
potential for disk material fatigue
property degradation due to a plasma
spray operation in the noted area. The
proposed AD would require repetitive
ultrasonic and fluorescent penetrant
inspections for cracks in the fan disk
post area of CF6-6/-45/-50/-80A series
engines.

There are approximately 2,891 CF6-
6/-45/-50/-80A series engines of the
affected design in the worldwide fleet. It
is estimated that 834 engines of U.S.
registry would be affected by this AD,
that it would take approximately 8
manhours per engine per inspection to
accomplish the required actions, and
that the average labor cost would be $40
per manhour. Based on these figures, the
total cost impact of the AD on U.S.
operators is estimated to be $250,000
dollars annually.

The regulations proposed herein
would not have substantial direct effects

on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment

For the reasons discussed above, |
certify that this proposed regulation: (1)
Is not a “major rule” under Executive
Order 12291, (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034, February
26,1979); and (3) if promulgated, will not
have a significant economic impact
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act
A copy of the draft evaluation prepared
for this action is contained in the
regulatory docket. A copy of it may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Aiir transportation, Aircraft Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39— [AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L 97-449,
January 12,1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive (AD):

General Electric Company: Applies to
General Electric Company (GE) models
CF6-8/-45/-50/-8GA series turbofan
engines installed on, but not limited to,
McDonnell-Douglas DC-10, Boeing 747,
Boeing 787, Airbus A310 and Airbus
A300 type aircraft

Compliance is required as indicated, unless
previously accomplished.

To prevent stage 1 fan disk post failure,
which could result in a multiple fan blade
release and fracture, multiple fan blade
release, engine power loss, and uncontained
engine failure accomplish the following:
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exceed 7,500 cycles since last inspection
(CSu).

(b) For CF6-6 series engines, ultrasonic
inspect and FPI the stage 1 fan disk dovetail
post for cracks in accordance with SB 72-965,
dated August 29,1990, at the next fan disk
exposure after the effective date of this AD.
Thereafter, reinspect per SB 72-965 ateach
fan disk exposure, not to exceed 7,500 CSU.

(c) For CF8-80A series engines, ultrasonic
inspect and FPI the stage 1 fan disk dovetail
post for cracks in accordance with SB 72-575,
dated August 29,1990, at the next fan disk
exposure after the effective date of this AD.
Thereafter, reinspect per SB 72-575 at each
fan disk exposure, not to exceed 7,500 CSU.

(d) Parts found cracked during inspection
in accordance with paragraphs (a), (b) or (c)
of this AD, must be removed from service
prior to further flight.

(e) For the purpose of this AD, fan disk
exposure is defined as any engine
maintenance action where the fan disk is
exposed to the piece part level.

(f) Aircraft may be ferried in accordance
with the provisions of FAR 21.197 and 21.199
to a base where the AD can be accomplished.

(9) Upon submission of substantiating data
by an owner or operator through an FAA
Airworthiness Inspector, an alternate method
of compliance with the requirements of this
AD or adjustments to the compliance times
specified in this AD may be approved by the
Manager, Engine Certification Office, Engine
and Propeller Directorate, Aircraft
Certification Service, Federal Aviation
Administration, 12 New England Executive
Park, Burlington, Massachusetts 01803.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to the General Electric
Company, Technical Publications
Department, 1 Neumann Way,
Cincinnati, Ohio 45215. These
documents may be examined at the
FAA, New England Region, Office of the
Assistant Chief Counsel, 12 New
England Executive Park, Burlington,
Massachusetts 01803.

Issued in Burlington, Massachusetts, on
September 13,1990.
Jay j. Pardee,

Acting M anager, EngineandPropeller
Directorate, Aircraft Certification Service.

[FR Doc. 90-23230 Filed 10-1-90; 8:45 am]
BILLING CODE 4510-13-M

14 CFR Part 39

(a) For CF6-50/45 series engines, ultrasonic

inspect and fluorescent penetrant inspect
(FPI) the stage 1 fan disk dovetail post for
cracks in accordance with GE Service
Bulletin (SB) 72-999, dated August 29,1990, at
the next fan disk exposure after the effective
date of this AD. Thereafter, reinspect per SB
72-999 at each fan disk exposure, not to

[Docket No.90-CE-20-AD]

Airworthiness Directives; SOCATA
Models TB 20 and TB 21 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
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action; Supplemental Notice of
Proposed Rulemaking (NPRM);
Reopening of Comment Period.

SUMMARY: This notice revises an earlier
proposed Airworthiness Directive (AD),
applicable to certain SOCATA Models
TB 20 and TB 21 airplanes, which would
have required initial and repetitive
visual inspections for cracks of fuselage
frame No. 0 adjacent to the engine
mount and landing gear mount That
proposal was prompted by three reports
of cracks in this fuselage frame. The
proposed actions will preclude failure of
the fuselage frame and resulting loss of
structural integrity. This action revises
the proposed rule by expanding the
applicability of the AD to include the
latest information from the
manufacturer.

DATES: Comments must be received on
or before November 16,1990.

ADDRESSES: Aerospatiale Service
Bulletin No. 4271, dated July 1990,
applicable to this AD, may be obtained
from Aerospatiale, Aéroport Tarbes-
Ossum-Lourdes, B.P. 930 65009, Tarbes
Cedex, France: Telephorte 62.51.7300.
This information also may be examined
at the Rules Docket at the address
below. Send comments on the proposal
in triplicate to the FAA, Central Region,
Office of the Assistant Chief Counsel,
Attention: Rules Docket No. 90-CE-20-
AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106. Comments
may be inspected at this location
between 8 a.m. and 4 p.ih., Monday
through Friday, holidays excepted.

FOR FURTHER INFORMATION CONTACT:
Mr. Everett Pittman, Aerospace
Engineer, Aircraft Certification Office,
Europe, Africa, and Middle East Office,
FAA, c/o American Embassy, B-1000
Brussels, Belgium; Telephone (322)
513.38.30; or Richard F. Yotter,
Aerospace Engineer, Project Support
Section-Foreign, 601E. 12th Street,
Kansas City, Missouri 64106; Telephone
(816) 426-6932.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered before taking
action on the proposed rule. The
proposals contained in this notice may

be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal, will be filed in the Rules
Docket

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Central Region, Office of the
Assistant Chief Counsel, Attention:
Rules Docket No. 90-CE-20-AD, Room
1558,601 E. 12th Street, Kansas City,
Missouri 64106.

Discussion

A proposal to amend Part 39 of the
Federal Aviation Regulations to include
an AD, applicable to certain SOCATA
Models TB 20 and TB 21 airplanes,
which would have required initial and
repetitive inspections of fuselage frame
No. 0 for cracks, was published in the
Federal Register on June 4,1990 (55 FR
22804).

That action was prompted by three
reports of incidents of cracked fuselage
frame No. 0 on SOCATA Models TB 20
and TB 21 airplanes. Cracking of the
fuselage frame could result in an unsafe
landing gear attachment or a loose
engine mount As a result SOCATA has
issued Aerospatiale Service Bulletin No.
42, dated October 1989, which requires
initial and repetitive visual inspections
of the fuselage frame No. 0 for cracks
and repair as necessary.

The Direction Generate de L’Aviation
Civile (DGAC), which has the
responsibility and authority to maintain
the continuing airworthiness of these
airplanes in France, classified
Aerospatiale Service Bulletin No. 42 and
the actions recommended therein by the
manufacturer as mandatory to assure
the continued airworthiness of the
affected airplanes. On airplanes
operated under French registration, this
action has the same effect that an AD
has on airplanes certificated for
operated m the United States.

The FAA relies upon the certification
of the DGAC combined with FAA
review of pertinent documentation in
finding compliance of the design of
these airplanes with the applicable
United States airworthiness
requirements and the airworthiness
conformity of products of this type

40199

design certificated for operation in the
United States.

The FAA examined the available
information related to the issuance of
Aerospatiale Service Bulletin No. 42,
dated October 1989, and die mandatory
classification of this Aerospatiale
Service Bulletin No. 42 of the DGAC.
Based on the foregoing, the FAA
determined that the condition addressed
by Aerospatiale Service Bulletin No. 42,
dated October 1989, is an unsafe
condition that may exist on other
products of this type design certificated
for operation in the United States.
Consequently, an AD was proposed
which would require an initial and
repetitive visual inspections of fuselage
frame No. 0 on SOCATA Models TB 20
and TB 21 airplanes and the repair or
cracked frames prior to further flight, in
accordance with the above Service
Bulletin.

Since the issuance of the proposal, the
FAA has been notified that the
manufacturer and the DGAC have
revised the applicable service
information to include additional
airplanes. Since this expanded
applicability goes beyond the scope of
the earlier proposed AD, the proposal
has been revised accordingly and the
comment period has been reopened to
provide additional time for public
comment.

The FAA has determined there are
approximately 148 airplanes affected by
the proposed AD. The cost of inspecting
airplanes affected by the proposed AD
is estimated to be $80 per airplane. The
total cost is estimated to be $11,840. The
cost of compliance with the proposed
AD is so small that the expense of
compliance will not have a significant
financial impact on any small entities
operating these airplanes.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Therefore, | certify that this action: (1)
Is not a “major rule” under the
provisions of Executive Order 12291; (2)
is not a “significant rule“ under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26,1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
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Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the public
docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
“ADDRESSES”.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39— [AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L 97-449,
January 12,1983); 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new AD:

Socata: Applies to Models TB 20 and TB 21
(Serial Numbers (S/N) 1 through 1051,
except S/N 1040 and S/N 1042) airplanes,
certificated in any category.

Compliance: Required as indicated in the
body of the AD, unless already accomplished.

To prevent structural failure of the fiiselage
frame in the area of the landing gear
attachment, accomplish the following:

(a) On airplanes with more than 1,500
hours time-in-service (TIS) on the effective
date of this AD, within the next 100 hours TIS
after the effective date of this AD and,
thereafter, at intervals not to exceed 500
hours TIS, visually inspect the fuselage frame
No. 0 for cracks in the area of the engine
mount and landing gear mount per the
instruction in Aerospatiale Service Bulletin
(SB) No. 42/1, dated July 1990. Prior to further
flight repair any cracked frames found per the
instructions in the above SB.

(b) On airplanes with less than 1,500 hours
TIS on the effective date of this AD, within
the next 100 hours TIS or prior to
accumulating 1,600 hours TIS whichever
occurs later, and, thereafter, at intervals not
to exceed 500 hours TIS, visually inspect the
fuselage frame No. 0 for cracks in the area of
the engine mount and landing gear mount per
the instructions in Aerospatiale SB No. 42/1.
Prior to further flight repair any cracked
frames found per the instructions in the
above SB.

(c) The repetitive inspections specified in
paragraphs (a) and (b) of this AD are no
longer required when the airplane has been
modified in accordance with Socata Kit 9152.

(d) The airplane may be flown in
accordance with FAR 21.197 to a location
where this AD may be accomplished.

(e) An alternate method of compliance or
adjustment of the initial or repetitive
compliance times, which provides an

equivalent level of safety, may be approved
by the Manager, Aircraft Certification Office,
Europe, Africa, Middle East Office, FAA, c/0
American Embassy, B-1000, Brussels,
Belgium.

Note. The request should be forwarded
through an FAA Maintenance Inspector, who
may add comments had been send it to the
Manager, Brussels ACO.

All persons affected by this directive may
obtain copies of the document referred to
herein upon request to Aerospatiale Aéroport
Tarbes-Ossum-Lourdes, B.P. 930 65009
Tarbes, France; Telephone 62.51.7300; or may
examine this document at the FAA, Central
Region, Office of the Assistant Chief Counsel,
Room 1558,601E. 12th Street, Kansas City,
Missouri 64106.

Issued in Kansas City, Missouri, on
September 11,1990.

Barry D. Clements,

M anager, SmallAirplane D irectorate,
Aircraft Certification Service.

[FR Doc. 90-23224 Filed 10-1-90; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 90-AEA-11]

Proposed Establishment of Transition
Area; Dahlgren, VA

agency: Federal Aviation
Administration (FAA), DOT.
ACDON: Notice of proposed rulemaking.

summary: The United States

Department of the Navy has requested

that the Federal Aviation

Administration (FAA) establish a 700

foot Transition Area to accommodate

planned instrument approach
procedures to the Naval Surface

Warfare Center (NSWC) Dahlgren,

Dahlgren, VA. The intended effect of

this proposed action is to segregate

aircraft operating under instrument
flight rules conditions from those
operating under visual flight rules in
controlled airspace. Additionally, the
status of the airport would be changed
from VFR to IFR.

DATES: Comments must be received on

or before October 30,1990.

ADDRES3ES: Send comments on the rule

in triplicate to:

Edward R. Trudeau, Manager, System
Management Branch, AEA-530,
Docket No. 90-AEA-II, FAA.
Eastern Region, Federal Building
#111, John F. Kennedy Int’l Airport,
Jamaica, NY 11430
The official docket may be examined

in the Office of the Assistant Chief

Counsel, Federal Aviation

Administration, Fitzgerald Federal

Building, John F. Kennedy International

Airport, Jamaica, New York 11430.
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An informal docket may also be
examined during normal business hours
in the System Management Branch,
AEA-530, Federal Aviation
Administration, Fitzgerald Federal
Building # 111, John F. Kennedy
International Airport, Jamaica, New
York 11430.

FOR FURTHER INFORMATION CONTACT:
Mr. Curtis L Brewington, Airspace
Specialist, System Management Branch,
AEA-530, Federal Aviation
Administration, Fitzgerald Federal
Building # 111, John F. Kennedy
International Airport, Jamaica, New
York 11430; telephone: (718) 917-0857.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comments that provide die factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy aspects of
the proposal. Communications should
identify the airspace docket and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 90-
AEA-I1”. The postcard will be date/
time stamped and returned to the
commenter. All communications
received before the specified closing
date for comments will be considered
before taking action on the proposed
rule. The proposal contained in this
notice may be changed in the light of
comments received. All comments
submitted will be available for
examination in the Rules Docket both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NFRM)
by submitting a request to the Office of
the Assistant Chief Counsel, AEA-7,
Federal Aviation Administration,
Fitzgerald Federal Building, John F.
Kennedy International Airport, Jamaica,
NY 11430. Communications must
identify the notice number of this
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NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2A which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to § 71.181 of part 71 of the
Federal Aviation Regulations (14 CFR
part 71} to establish a 700 foot
Transition Area at Dahlgren, VA, due to
the proposed establishment of
instrument approach procedures to
NSWC Dahlgren, Dahlgren, VA.
Additionally, this area would be charted
enabling pilots to circumnavigate this
area during instrument meteorological
conditions. Section 71.181 of part 71 of
the Federal Aviation Regulations was
republished in Handbook 7400.6F dated
January 2,1990.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore: (1) Is not a “major rule” under
Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034,
February 20,1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this proposed rule will not
have a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation Safety, Transition Areas.
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend part
71 of the Federal Aviation Regulations
(14 CFR part 71) as follows:

PART 71— DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 U.S.C. 106(g)

(Revised Pub. L 97-449, January 12,1983); 14
CFR 11.89.

§71.181 [Amended]

2. Section 71.181 is amended as
follows:
Insert the following:

Dahlgren, VA (New]

That airspace extending upward from 700
feet above the surface within a 8.5-mile
radius of NSWC Dahlgren (lat. 38°19'58”N.,
long. 77®02*14"W.), excluding that airspace
which overlaps Restricted Areas R-6611A
and R-6612. This Transition Area is effective
from 0600 to 2300 local, daily.

Issued in Jamaica, New York, on
September 13,1990.

Gary W. Tucker,

M anager, Air Traffic Division.

[FR Doc. 90-23226 Filed 10-1-90; 8:45 am]
BILLING CODE 4910-13-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
fFRL-3849-4]

Approval and Promulgation of State
Implementation Plans; Colorado; PM-
10 New Source Review and Rule for
Emission Control Trading

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of proposed rulemaking.

summary: This notice proposes to
approve revisions to the Colorado State
Implementation Plan (SIP) submitted on
November 17,1988, by the Governor of
Colorado. The revisions proposed for
approval include: (1) Amendments to
Colorado Regulation No. 3 and the
Common Provisions Regulation to
provide for the review of new sources to
protect the PM-10 national ambient air
quality standards (NAAQS) and for
consistency with EPA requirements; (2)
amendments to Colorado Regulation No.
3 to provide for certification and trading
of emissions reduction credits; (3)
amendments to Colorado Regulation No.
3 to increase permit processing and
annual fees. Ill addition to these
revisions, the Governor also submitted
revisions to Regulation Numbers 1,11
and 13, which are addressed in other
Notices.

EPA is proposing to approve these
amendments because they are
consistent with EPA policy and
regulations, and in order to maintain
consistency between the State and
federally approved plans. However, as
discussed below, EPA has previously
identified deficiencies in various
sections of Regulation No. 3 and
approval of this submittal does not
relieve the State from correcting those
deficiencies.

DATES: Comments must be received on
or before November 1,1990.
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ADDRESSES: Written comments should
be addressed to:

Douglas M. Skie, Chief, Air Programs
Branch, Environmental Protection
Agency, One Denver Place, Suite 500,
999 18th Street, Denver, Colorado
80202-2405.

Copies of the state submittal are
available for public inspection between
8 a.m, and 4 p.m. Monday through
Friday at the following office:

Environmental Protection Agency,
Region VIII, Air Programs Branch,
One Denver Place, suite 500,99918th
Street Denver, Colorado 80202-2405.

FOR FURTHER INFORMATION CONTACT:
Dale M. Wells, Air Programs Branch,
Environmental Protection Agency, One
Denver Place, suite 500, 999 18th Street,
Denver, Colorado 80202-2405, (303) 293-
1773, FTS 564-1773.

SUPPLEMENTARY INFORMATION: The 1977
amendments to the Clean Air Act (CAA)
require EPA to review periodically and,
if appropriate, revise the criteria on
which each NAAQS is based along with
the NAAQS themselves. In response to
these requirements, EPA published a
notice to promulgate revised NAAQS for
particulate matter under ten microns in
size (known as PM-10) on July 1,1987 (52
FR 24634). As a result. States must revise
their State Implementation Plans (SIPs)
to show attainment and maintenance of
the new NAAQS. Since the SIP must
protect both the PM-10 standard and the
total suspended particulate (TSP)
prevention of significant deterioration
(PSD) increments, it must trigger
preconstruction review for a major new
or modified source which would emit
significant amounts of either TSP or PM-
10.

The State administers a New Source
Review (NSR) program under Part D of
the Act for major stationary sources and
modifications, which was originally
approved by EPA on April 30,1981 (46
FR 24180). The State also administers a
PSD program under Part C of the Act
which was originally approved by EPA
on September 2,1986 (51 FR 31125). Both
the April 30,1981, Notice (46 FR 24180),
concerning NSR, and the September 2,
1986, Notice (51 FR 31125), concerning
PSD, contained limited disapprovals
regarding sources excluded from
requirements due to certain exemptions
in the State rules, including the
exemption of fugitive dust and certain
fuels. EPA promulgated federal
regulations for these source categories.

The November 17,1988, submittal
contains revisions to Regulation No. 3
and the Common Provisions Regulation
that incorporate protection of the PM-10
NAAQS under both the NSR and PSD
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programs and make the regulations
more consistent with EPA requirements.
However, the approval of the November
17.1988 submittal will not remove the
earlier disapprovals and federal
promulgations.

EPA has also identified additional
deficiencies in the Colorado PSD and
NSR programs for which the State is on
a schedule to correct. EPA issued a SIP
call to the State on May 26,1988, which
identified the NSR and PSD deficiencies.
The State submitted a work-plan to
address the SIP call, including the NSR
and PSD deficiencies by September 30,
1989. These deficiencies (which were
discussed in a letter to the State on
August 17,1988, as part of the public
comment on the regulations being acted
on here) include inconsistencies with
EPA-required definitions, notification
procedures, and the exemption from
offset requirements of sources locating
in “clean” areas within nonattainment
areas. Today'’s proposed approval does
not address these deficiencies, which
remain outstanding.

EPA published an Emissions Trading
Policy Statement on December 4,1986
(51FR 43814). The policy described
emission trading and set out general
principles EPA uses to evaluate bubbles
and other emissions trades, as well as
approvable state generic rules under the
CAA and applicable federal regulations.
This submittal repeats the requirements
set out in the EPA Policy for emission
trading, and requires that all bubbles be
approved by EPA as individual SIP
revisions, Tlie present regulation, which
the submittal would replace, allowed
offset credit for shutdowns occurring
after July 1,1979. The November 17,
1988, submittal does not allow offset
credit for prior shutdowns except for
replacement units where the shutdown
occurred not more than one year prior to
the permit application and those which
have already been certified under the
old regulation. These provisions meet
the requirements of 40 CFR
51.165(a)(3)(ii)(C) as amended on June
28.1989 (54 FR 27274).

This submittal also includes
amendments to Colorado Regulation No.
3, section VI, to increase permit
processing and annual fees. Annual fees
are increased from the present fee of $60
per emission source to a fee of $157 per
emission source while the permit
processing fee is increased by
approximately $2 per hour. The fees are
to recover program costs, and are
encouraged by the CAA.

Proposed Action

EPA proposes to approve the
revisions to the Colorado State
Implementation Plan (SIP) submitted on

November 17,1988, by the Governor of
Colorado. The revisions include
amendments to the NSR and PSD
programs necessary to protect the PM-
10 NAAQS and provide for consistency
with EPA requirements, amendments to
Colorado Regulation No. 3 to provide for
certification and trading of emission
reduction credits, and amendments to
Colorado Regulation No. 3 to increase
permit processing and annual fees. EPA
is proposing to approve these
amendments because they are
consistent with EPA policy and
regulations, and in order to maintain
consistency between the State and
federally approved plans. However, as
discussed above, EPA has previously
identified deficiencies in various
sections of Regulation No. 3, and
approval of this submittal does not
relieve the State of its obligation to
correct those deficiencies.

Interested parties are invited to
comment on all aspects of these
proposed actions.

Under 5 U.S.C. 605(b), I certify that
this SIP Revision will not have a
significant economic impact on a
substantial number of small entities.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

List of Subjects in 40 CFR Part 52

Air pollution control,
Intergovernmental relations, Particulate
matter.

Authority: 42 U.S.C. 7401-7642.
Dated: June 30,1989.
James J. Scherer,
Regional Administrator.
[FR Doc. 90-23267 Filed 10-1-90; 8:45 amj
BILLING CODE 6560-50-M

40 CFR Part 52

[Region il Docket No. 100; FRL-3848-1]

Approval and Promulgation of
Implementation Plans; New Jersey;
Revisions to the 1982 Ozone and
Carbon Monoxide Attainment Plan

AGENCY: Environmental Protection
Agency, (EPA).
action: Proposed rule.

SUMMARY: This notice proposes
approval of a revision to the New Jersey
State Implementation Plan (SIP)
submitted by the New Jersey
Department of Environmental Protection
on March 6,1987. The State’s proposed
SIP revision consists of regulations to
control the emissions of carbon
monoxide and volatile organic
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compounds through modifications to the
New Jersey motor vehicle emissions
inspection and maintenance program.
These regulations reflect commitments
made in the New Jersey SIP, which was
approved by EPA on November 9,1983
(48 FR 51472).

DATES: EPA must receive comments on
or before November 1,1990.

ADDRESSES: All comments should be
addressed to:

Constantine Sidamon-Eristoff, Regional
Administrator, Environmental
Protection Agency, Jacob K. Javits
Federal Building, 26 Federal Plaza,
New York, New York 10278.

Copies of the proposed revision are
available for public inspection during
normal business hours at:

Environmental Protection Agency, Air
Programs Branch, Jacob K. Javits
Building, 26 Federal Plaza, Room 1005,
New York, New York 10278.

New Jersey Department of
Environmental Protection, Division of
Environmental Quality, 401 East State
Street—CN-027, Trenton, New Jersey
08625.

FOR FURTHER INFORMATION CONTACT:

William S. Baker, Chief, Air Programs
Branch, Environmental Protection
Agency, Jacob K. Javits Federal
Building, 26 Federal Plaza, Room 1005,
New York, New York 10278, (212) 264-
2517.

SUPPLEMENTARY INFORMATION:
I. Background

A. NewlJersey State Implementation
Plan

On November 9,1983, the
Environmental Protection Agency (EPA)
announced final approval of a revision
to the New Jersey State Implementation
Plan (SIP) (48 FR 51472). As part of that
revision, the State committed to study
and, as appropriate, to implement
certain improvements to its motor
vehicle emissions inspection and
maintenance (I/M) program. On March
6,1987, the State submitted to EPA a
draft of a revision to its SIP that
provided the results of this further study
and made commitments to implement
certain improvements.

Today’s Federal Register proposal
provides the results of EPA’s review of
the draft New Jersey SIP revision.
Additional discussion of the State’s
submittal, EPA’s review criteria, and the
results of EPA’s review are contained in
a Technical Support Document that is
available for public inspection at the
locations identified in the “addresses”
section of today’s notice.
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As part of its plan to demonstrate
attainment of the National Ambient Air
Quality Standards in a 1983 revision to
its SIP, the State proposed to evaluate
and implement, as appropriate, the
following amendments to the New
Jersey I/M program contained in the
New Jersey Administrative Code,
Chapter'7, Subchapter 15.

= Adoption of more stringent
emissions standards,

= Elimination of the 24-35 month
inspection exemption for new cars.

e Implementation of an I/M program
for heavy-duty gasoline vehicles, and

= Establishment of an anti-tampering/
malfunction diagnosis program for light-
duty vehicles.

As discussed in the next section,
items 1-4, these measures have been
implemented. In addition, the State has
adopted an amendment with regard to I/
M waivers. This additional amendment
is described in item 5 in the next section.

Amendments to Subchapter 15

1. More stringent emissions standards
forpost-1980modelyear vehicles. This
amendment was proposed by New
Jersey on November 5,1984, adopted on
December 28,1984 with an effective date
of January 21,1985 and became
operative onJuly 1,1985. The adopted
idle standards are: carbon monoxide,
1.2% hydrocarbons, measured as
hexane, 220 parts per million.

2.Elimination ofthe inspection
exemptionsfor new cars. This
amendment was proposed by New
Jersey October 1,1984, adopted on
December 17,1984 and became
operative July 1,1985.

3. Inspection and Maintenance of
Heavy Duty Gasoline Fueled Vehicles.
This amendment applies to gasoline
fueled motor vehicles that have a gross
vehicle weight exceeding 6,000 pounds.
The adopted standards are:

Model Year Idg%)Co (Igg)%Hacs
Hexane)
Pre-1986........ccccceeevevveenns 8.5 1,400
1968-1970.. 85 1,200
1971-1974.. 6.0 700
1975-1978..... 4.0 500
1979 & later.............c..... 3.0 300

This amendment was proposed by
New Jersey on November 5,1984,
adopted on December 28,1984, and
became operative on July 1,1985.

4. Examination ofemissions control
systemsfor tampering. This amendment
applies to all post-1974 model year
gasoline-fueled motor vehicles under
8,501 pounds. It requires the
examination of the catalytic converter
and the fuel filler neck inlet restrictor for

vehicles possessing them as original
manufacturer equipment.

The examinations established by this
amendment were to be phased-in
according to the following schedule.

Date Model year Registered weight
Dea 2.1985:....... 1985 and later....... Under 6,001
pounds.
May 1,1988......... 1962 and later..___ Under 6,001
pounds.
July 1.1986__ _ 1962 and later....... Under 8,501
pounds.
Jan. 1,1987......... 1979 and later____ Under 8501
pounds.
May 1.1987 1975 and later....... Under 8,501
pounds.

However, on April 24,1987, the State
suspended the inspection of inlet
restrictors because of concerns
expressed by the inspectors about
exposure to gasoline during the
inspections. A final draft of an
occupational health and safety study of
the inspections which was prepared by
an outside consultant, was submitted to
NJDEP in October 1989; the report will
be finalized later in 1990.

Should the report indicate that no
increased health risks are incurred by
performing these inspections, the State
will re-establish the inclusion of the fuel
inlet restrictor inspection as part of the
normal inspection process. The schedule
for re-establishing these inspections will
be included in the final notice of this SIP
revision.

5. Inspection and Maintenance
W aivers. In its request to revise the SIP,
the State proposed to exempt from
inspections two classes of vehicles (the
State is able to grant such waivers under
the existing authority of N.J.A.C. 7:25-
15.8.):

= Vehicles that fail initial inspections
and have been identified by EPA as
having design features that could cause
them to be incorrectly identified as
failing the New Jersey test (“pattern
failures”) and,

* Vehicles that cannot be tested
because a preceding vehicle caused a
“hydrocarbon hangup” in the emissions
test equipment.

Since its submittal to EPA as a
proposed revision to the SIP, these
procedures for inspecting motor vehicles
in New Jersey were revised to eliminate
the need for the hydrocarbon hangup
exemption. Consequently, EPA is not
addressing this exemption as a part of
today’s action.

EPA’s Proposed Action

In today’s action, EPA proposes to
approve for inclusion in the New Jersey
SIP the following elements of the State’s
submittal.
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—Those portions of revision to N.J.A.C.
7:27-15, “Control and Prohibition of
Air Pollution from Gasoline-Fueled
Motor Vehicles,” and those portions
of rule N.J.A.C. 7:27B-4, “Air Test
Method 4, Testing Procedures for
Motor Vehicles,” that relate to:

—More stringent emission standards for
post-1980 model year light-duty,
gasoline-fueled motor vehicles.

—Emissions standards for heavy-duty,
gasoline-fueled motor vehicles.

p—The withdrawal of test procedures for
conducting exhaust emission tests
from N.J.A.C. 7:27-15 and their
inclusion in the new rule, N.J.A.C.
7:27B-4.

=—Revisions to N.J.A.C. 13:20-28 that
reduce the valid term of inspections
performed by new car dealers on
newly-registered vehicles.

Today EPA is also proposing to
approve two additional elements of the
State’s submittal. For reasons discussed
later in this notice, EPA will need to
adjust its assessment of the emissions
reductions attributable to the I/M
program to reflect the inclusion of these
elements.

—Those portions of NJ.A.C. 7:27-15 and
N.J.A.C. 7:27B-4 that relate to the
establishment of an anti-tampering/
malfunction diagnosis program for
light-duty vehicles.

—Exemptions from emissions
inspections that are granted under the
provisions of NJ.A.C. 7:27-15.8 to
vehicles characterized aa pattern
failures for which their are no known
corrections.

EPA’s Review Criteria

Section 172(b) of the Act, as further
interpreted in EPA’s January 22,1981
Federal Register notice (46 FR 7182),
lists the following requirements for the
provisions of nonattainment SIPs that
relate to I/M programs:

= Adoption by the state after
reasonable notice and public hearing.

= |dentification of and commitment to
the financial and manpower resources
necessary to carry out the SIP
provisions.

= Evidence of public, local
governmentand state legislative
involvement and consultation and an
analysis of the alternative effects of the
SIP provisions, with a summary of the
public comment on such analysis.

= Written evidence that the state and
general purpose local governments:

—Have adopted by statute, regulation,
ordinance, or other legally
enforceable document the necessary
requirements and schedules and
timetables for compliance, and,
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—Are committed to implement and
enforce the appropriate elements of
the SIP.

Inspection and Maintenance Program

The State’s submittal notes that the
non-methane hydrocarbon emission
reductions attributable to die
modifications to the I/M program are
5,774 tons/year or 14.2 metric tona/day
less than had been anticipated at die
time of the 1982 SIP revision. The State
now estimates that a reduction in 1987
emissions of non-methane hydrocarbons
of 8,373 tons/year or 20.8 metric tons/
day can be achieved through
implementation of the I/M program
modifications in effect prior to January
1,1986. The estimated reduction
attributed to each individual program
element is shown in Table 1. Hie State’s
original projection of reduction in 1987
non-methane hydrocarbon emissions as
contained in die 1982 New jersey SIP
was 14,157 tons/year or 35.0 metric
tons/day. This reduction is attributed to
individual program elements as shown
in Table 2.

The State’s submittal notes several
reasons for the lower levels of emission
reductions in the more recent
projections:

= The emission reductions that were
projected to result from the anti-
tampering program were estimated by
making assumptions about the
program’s operational features. The
program that was actually implemented
is not a comprehensive as was originally
envisioned, therefore, it provides less
reduction in emissions.

= The benefits attributable to the
program were calculated for die current
proposed revision using local data
rather than the national average data
that was used when the 1982 New jersey
SIP revisions were prepared.

Table 1—Projected Deductions of hc Emis-
sions as of May 1, 1987 Attributable to
Measures in This Proposed SiP Revision

Emissions

Measure reductions

(A) More stringent emissions standards for

post-1980 modal year figteduty gesofine

fueled motor vehicles (tons/year).................. i «40
(B) I/M procedures end standards for heavy-

duty!, gasoline fueled vehicles (tons/year).....
(Q Anti-tampering examination of: CaWiytic

6,027

converter and fuel filler (tons/year) _ 1,066
(O) Birriinationof the new car dealer exemption
for emissions tests for vehicles 24 to 35
months old (tons/year), 640
Total (tone/year) - 8373
Total (metric tons/day)............ weeee vevereeeiene, 208

Reference: "Revision to thf State Implementation Plan for
Attainment and Maiotenence of tie rational Ambient Air
uality Standards tor Ozone and Carbon Monoxide,” Appen-
ix lit” Table 1, State «<1 New Jersey, De nt of Environ-
r{g;\?tal Protection, Division of Environmental Quality, March

Table 2.— Calendar Year 1987 HC Emissions Re-
ductions Projected in the 1982 SIP That Were
Attributed to the Measures That are the
Subject of T his Proposed SWh Révision

Emissions

Measure reductions
(A) More stringent emissions étendards for
post-1980 model year lightduty gasoline

fueled motor vehicles (tons/year) 1,265
(B) I/M procedures and standards for heavy-!

duty, gasoline fueled vehicles (tons/year)........ 5,062
(C) Anti-tampering examination of: Catalytic ;

converter and fuel filler (tons/year).. ......... 6,267
(D) Elimination of the new car dealer exemption
for emissions tests for vehicles 24 to 35,

months old (tons/year)..... — - Qemmemen 1583

14,157

35

Reference: “Revision to the State Implementation Plan for
Attainment and Maintenance of the National Ambient Air
c(iguallty Standards for Ozone end Carbon Monoxide.” Appen-

ix 1ll; Table 2, State of New Jersey, Department of Environ-
Protection, Division of Environmental Quality, March

« In 1984, EPA introduced a version of
its computer program to calculate
mobile source emission factors that was
an update to the version that was used
fewthe 1982 New Jersey SIP revisions.
This newer model incorporated updated
estimates of in-use emissions for
emission control system tampering rates
and fuel volatility.

EPA’8 Review

The reader is referred to the Technical
Support Document to today’s notice for
a complete discussion of EPA’s review
of the proposed revision to the New
Jersey SIP. A summary of this review
follows. In this review, EPA evaluated
the adequacy of the program In
achieving the claimed emission
reductions and the accuracy of the
procedures used to determine those
reductions.

A. Program review. EPA disagrees
with the State’s interpretation of ERA
policy as it applies to three elements of
the New Jersey I/M program. These
areas are:

—Plumbtesmo testing
—I1/M waivers for hydrocarbon hangup
—I1/M waivers for pattern failures

This finding (fid not affect EPA’s
overall approval of the operational
changes that New Jersey has made to its
program. However, in the case of
hydrocarbon hangup and pattern
failures, the State’s interpretation of
EPA policies will result in decreased
emission reduction credits for the
program.

1. Plumbtesmo testing. This test for
the presence of lead deposits in a
vehicle's exhaust pipe resulting from die
use of leaded gasoline was proposed for
adoption in the 1982 version to the
revision to the New Jersey SIP.
However, in an August 18,1986 notice in
the NewJersey Register, the State
announced its decision not to adopt the
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Plumbtesmo test procedure. Tills
decision was based on studies
conducted by the State that are
summarized in a report entitled, "An
Evaluation of the Use of Lead Sensitive
Test Paper for Detecting Vehicle
Misfueiing in a Centralized Inspection/
Maintenance Program.” This report
drew the following conclusions about
the use of Plumbtesmo paper in New
Jersey.

« The Plumbtesmo test is inaccurate
at operating conditions typical of the
centralized lanes.

= The rate of vehicle misfueiing in
New Jersey is well below the national
rate.

= The incidence of leaded gasoline
being sold as unleaded gas in New
Jersey is very low.

Consequently, the State saw little
benefit in performing tests with
Plumbtesmo paper.

EPA’s Field Operations and Support
Division (FOSDj reviewed the report of
the Plumbtesmo study. A memorandum,
dated October 7,1986 from Richard
Kozlowski, Director of FOSD, to Conrad
Simon, Director of the Air and Waste
Management Division of EPA Region Il
raised the following points about the
New Jersey study:

= EPA’s experience with over 15,000
uses of Plumbtesmo paper confirms its
effectiveness at high tailpipe
temperatures.

= New Jersey’s survey of misfueled
vehicles cannot be compared to EPA’s
because of the differences in the vehicle
populations that were sampled.

= EPA agrees with the conclusion of
the New Jersey study that the potential
for inadvertent misfueiing appears to be
low.

2. 1/M waiversfor hydrocarbon
hangup. The emissions analyzers
operated by the State in the centralized
inspection lanes measure “hydrocarbon
hangup” within the sample system. To
avoid false failures caused by a
preceding high reading, the analyzer
“locks out” and prevents an inspection
if the hangup exceeds 20 ppm. To
maintain vehicle throughput the
operating practices of the New Jersey
Division of Motor Vehicles (NJDMV)
exempted from emissions testing any
vehicle that is presented for inspection
while the analyzer is locked out.

In its request to revise the SIP, the
State proposed to include this
exemption as part of its program for
vehicle I/M. However, in a September
14,1988 letter reporting on the State’s
progress in addressing deficiencies that
had been identified by EPA in its audit
of the New Jersey I/M program, the New
Jersey Department of Environmental
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Protection (NJDEP) indicated that
NJDMV no longer exempted vehicles
because of hydrocarbon hangup.
Vehicles presented for inspection while
an analyzer is locked out are now tested
with a reinspection analyzer at the end
of a lane.

3.1/M waiversforpattern failures.
EPA has identified groups of vehicles
that, although they do not violate federal
emission standards, may fail state I/M
short tests because of idiosyncracies in
the vehicles’ design and operation under
the conditions of the short test. EPA
terms these groups of vehicles “pattern
failures." Citing this information, New
Jersey’s submittal proposes to exempt
an estimated 40,000 vehicles from
emission inspections because the State
believes these vehicles fall into pattern
failure categories for which EPA
confirmed no correction.

EPA believes that every vehicle
should receive an initial emissions test.
A vehicle could fail the test for reasons
which have nothing to do with a pattern
failure, e.g., a vehicle identified with a
pattern failure associated with carbon
monoxide emissions could fail for
excessive hydrocarbon emissions. Also,
not all vehicles in a group will fail.

Nonetheless, the State can, if it
chooses, exempt these vehicles from
emissions inspections. EPA will adjust
its estimate of the emissions reductions
attributable to the program to reflect this
exemption.

B. Review ofclaimed emissions
reductions. EPA has reviewed the
emission reductions attributable to the
modifications to the State’s program
discussed in this notice. The results of
this review are contained in the
Technical Support Document to this
notice. This review indicates that the
State generally followed correct
procedures in determining the emission
reductions attributable to its actions,
although several minor errors were
discovered. EPA has corrected these
errors and recalculated the reductions.
EPA calculated a reduction in emissions
of non-methane hydrocarbons in 1987 of
9,156 tons per year compared to the
State’s estimate of 8,373 tons per year.

Conclusion

EPA is proposing approval of the
State’s modifications to its /M program
for inclusion in the SIP. EPA is soliciting
comments on these modifications and
on EPA’s determination of the emissions
reductions attributable to them.

The Administrator’s decision to
approve or disapprove this submittal
will be based upon the comments
received and on whether the SIP
revision as a whole meets the

requirements of section 110 and part D
of the Clean Air Act and 40 CFR part 51.
Under 5 U.S.C. 605(b), | certify that

this SIP revision will not have a
significant economic impact on a
substantial number of small entities.
(See 46 FR 8709.)

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

List of Subjects in 40 CFR Part 52

Air pollution control, Ozone, Carbon
monoxide, Hydrocarbons.

Authority: 42 U.S.C. 7401-7642.
Dated: February 23,1990.
Constantine Sidamon-Eristoff,

Regional Administrator, Region Il,
Environmental Protection Agency.

This document was received by the Office
of the Federal Register September 26,1990.

[FR Doc. 90-23181 Filed 10-1-90; 8:45 amj
BILLING CODE 6560-50-*»

40 CFR Part 141
[WH-FRL-3848-8]

Variance and Exemptions lor Primary
Drinking Water Regulations;
Unreasonable Risk to Health Guidance

AGENCY: Environmental Protection
Agency (EPA).

action: Notice of availability of
proposed guidance for determining
unreasonable risk to health.

Summary: This notice announces the
availability of a guidance document for
determining unreasonable risks to
health. The purpose of this guidance is
to assist States with primacy in the
issuance of variances or exemptions
from a Maximum Contaminant Level. In