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Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by act of Congress and other Federal agency
documents of public interest, Documents are on file for public
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THE FEDERAL REGISTER
WHAT IT IS AND HOW TO USE IT

Any person who uses the Federal Register and Code of
Federal Regulations.

The Office of the Federal Register.

Free public briefings (approximately 2 1/2 hours) to

present:

1. The regulatory process, with a focus on the Federal
Register system and the public's role in the
development of regulations.

. The relationship between the Federal Register and Code
of Federal Regulations.

. The important elements of typical Federal Register
doguments.

. An introduction to the finding aids of the FR/CFR
system.

To provide the public with access to information
necessary to research Federal agency regulations which
directly affect them. There will be no discussion of
specific agency regulations.

BOSTON, MA

WHEN: July 15, at 9 a.m.

WHERE: Main Auditorium, Federal Building,
10 Causeway Street,
Boston, MA.

RESERVATIONS: Call the Boston Federal Information
Center, 617-565-8129
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal efiect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
uS.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents,
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301
[Docket No. 87-011]

Witchweed Regulated Areas

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Interim rule.

SUMMARY: We are amending the list of
suppressive areas under the witchweed
quarantine and regulations by adding to
the list areas in 7 counties in North
Carolina and 1 county in South Carolina.
We are also deleting from the list areas
in 15 counties in North Carolina and 3
counties in South Carolina. In addition,
we are making nonsubstantive, editorial
changes. This action is necessary in
order to impose certain restrictions on
the interstate movement of regulated
articles for the purpose of preventing the
artificial spread of witchweed and to
delete unnecessary restrictions on the
interstate movement of regulated
articles.

DATES: Interim rule effective July 8, 1987.
Consideration will be given only to
comments postmarked on or before
September 8, 1987.

ADDRESSES: Send written comments to
Steven B. Farbman, Assistant Director,
Regulatory Coordination, APHIS, USDA,
Room 728 Federal Building, 6505 Belcrest
Road, Hyattsville, MD 20782. Please
state that your comments refer to

Docket Number 87-011. Written
comments received may be inspected in
Room 728 of the Federal Building
between 8 a.m. and 4:30 p.m., Monday
through Friday, except holidays.

FOR FURTHER INFORMATION CONTACT:
Michael J. Shannon, Senior Staff Officer,
Field Operations Support Staff, Plant
Protection and Quarantine, Animal and

Plant Health Inspection Service, U.S.
Department of Agriculture, Room 663,
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782, 301-436-8295.

SUPPLEMENTARY INFORMATION:
Background

Witchweed is a parasitic plant that
causes the degeneration of corn,
sorghum, and other grassy crops. It has
been found in the United States only in
parts of North Carolina and South
Carolina.

The witchweed quarantine and
regulations (contained in 7 CFR 301.80 et
seq., and referred to below as the
regulations) quarantine the States of
North Carolina and South Carolina and
restrict the interstate movement of
certain witchweed hosts from regulated
areas in the quarantined States for the
purpose of preventing the artificial
spread of witchweed.

Regulated areas for witchweed are
designated as either suppressive areas
or generally infested areas. Restrictions
are imposed on the interstate movement
of regulated articles from both in order
to prevent the artificial movement of
witchweed into noninfested areas.
However, the eradication of witchweed
is undertaken as an objective only in
places that are designated as
suppressive areas.

Designation of Areas as Suppressive
Areas

We are amending the list of
suppressive areas by adding areas in
Columbus, Cumberland, Harnett, Hoke,
Lenoir, Richmond, and Wayne Counties
in North Carolina, and Florence County
in South Carolina to the list of
suppressive areas in § 301.80-2a of the
regulations.

Surveys conducted by the United
States Department of Agriculture and
State agencies of North Carolina and
Scuth Carolina establish that witchweed
has spread, or is likely to spread, to
certain areas beyond the outer
perimenter of areas previously
designated as suppressive areas.
Therefore, those additional areas in
these counties in North Carolina and
South Carolina, which were previously
nonregulated areas, are designated as
witchweed suppressive areas. We are
taking this action in order to prevent the
spread of witchweed and to facilitate its
ultimate eradication.

Deletion of Areas from List of Regulated
Areas

We are also amending the list of
suppressive areas by deleting areas in
Beaufort, Columbus, cumberland,
Duplin, Greene, Harnett, Hoke,
Johnston, Lenior, Pender, Pitl, Richmond,
Sampson, Scotland, and Wayne
Counties in North Carolina, and
Florence, Horry, and Marlboro Counties
in South Carolina in § 301.80-2a of the
regulations.

We are taking this action because we
have determined that the witchweed no
longer occurs in these areas and there is
no longer a basis to continue listing
these areas as suppressive areas for the
purpose of preventing the artificial
spread of witchweed. Therefore, we are
deleting these areas from the list of
suppressive areas in order to remove
unnecessary restrictions on the
movement of articles designated as
witchweed regulated articles.

The regulations list the suppressive
areas for each county. Non-farm areas,
if any, are listed first; farms are then
listed alphabetically.

Emergency Action

William F. Helms, Deputy
Administrator of the Animal and Plant
Health Inspection Service for Plant
Protection and Quarantine, has
determined that an emergency situation
exists, which warrants publication of
this interim rule without prior
opportunity for public comment.
Because of the possibility that the
witchweed could be spread artificially
to noninfested areas of the United
States, a situation exists requiring
immediate action to control the spread
of this pest. Also, where witchweed no
longer oceurs, immediate action is
needed to delete unnecessary
restrictions on the interstate movement
of regulated articles.

For these reasons, we find upon good
cause that, pursuant to the
administrative procedure provisions of 5
U.S.C. 553, prior notice and other public
procedures with respect to this interim
rule are impracticable and contrary to
the public interest; and good cause is
found for making this interim rule
effective less than 30 days after
publication of this document in the
Federal Register. We are requiring that
comments concerning this interim rule
be submitted within 60 days of its
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publication. We will discuss comments
received and any amendments required
in a final rule that will be published in
the Federal Register.

Executive Order 12291 and Regulatory
Flexibility Act

We are issuing this rule in
conformance with Executive Order
12291, and we have determined that it is
not a “major rule." Based on information
compiled by the Department, we have
determined that this rule will have an
estimated annual effect on the economy
of approximately $80; will not cause a
major increase in costs or prices for
consumers, individual industries,
Federal, State or local government
agencies, or geographic regions; and will
not cause a significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

For this action, the Office of
Management and Budget has waived the
review process required by Executive
Order 12291.

This action affects the interstate
movement of regulated articles from
specified areas in North Carolina and
South Carolina. Based on information
compiled by the Department, we have
determined that, although there are
approximately 290,000 small entities that
move these articles interstate from the
nonregulated areas in the United States,
only about 5 small entities move them
interstate from these areas in North
Carolina and South Carolina. Further,
we have estimated the overall ecomomic
impact from this action to be less than
$80.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not have
a significant economic impact on a
substantial number of small entities.

Executive Order 12372

The program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to the
provisions of Executive Order 12372,
which requires intergovernmental
consultation with State and local
officials. (See 7 CFR Part 3015, Subpart
V)

Paperwork Reduction Act

This interim rule contains no
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501 et
seq.).

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant pests,
Plants (Agriculture), Quarantine,
Transportation, Witchweed.

PART 301—DOMESTIC QUARANTINE
NOTICES

Accordingly, 7 CFR 301 is amended as
follows:

1. The authority citation for Part 301
continues to read as follows:

Authority: 7 U.S.C. 150dd, 150ee, 150ff, 161,
162 and 164-167; 7 CFR 2.17, 2.51, and
371.2(c).

2. Section 301.80-2a is revised to read
as follows:

§301.80-2a Regulated areas; suppressive
and generally infested areas.

The civil divisions and parts of civil
divisions described below are
designated as witchweed regulated
areas within the meaning of the
provisions of this subpart; and these
regulated areas are hereby divided into
generally infested areas or suppressive

-areas as indicated below:

North Carolina

(1) Generally infested areas. None.

(2) Suppressive areas.

Bladen County. The entire county.
Columbus County. The part of the county
lying north and west of a line that begins at a
point where State Highway 410 intersects the

Bladen-Columbus County line, then south
along this road to its junction with U.S. 76,
then west along U.S. 76 to its junction with
State Secondary Road 1356, then south along
this road to its junction with the North
Carolina-South Carolina border, where the
line ends.

The Brown, Annie, farm located on the
west side of State Highway 11 and 0.6 mile
south of the junction of this road with State
Highway 87,

The Brown, Joseph, farm located on the
east side of a farm road 0.1 mile south of its
intersection with State Secondary Road 1530
at a point 0.6 mile east of the junction of State
Secondary Road 1532,

The Harmon, Thelma, (formerly the Lloyd
Spaulding farm) located in the southeast
corner of the junction of State Secordary
Road 1726 and 1713.

The Jacobs, Thomas, farm located 0.2 mile
north of State Secondary Road 1847 and 1
mile northeast of the junction of this road
1847 with State Secondary Road 1740.

The Jacobs, Mrs. Willie C., farm located on
both sides of a farm road 0.5 mile southeast
of its intersection with State Secondary Road
1713 at a point 2.7 miles northeast of the
junction of this road with State Secondary
Road 1001.

The Lennor, |.C., farm located on the east
side of State Secondary Road 157 at a point
0.3 mile northwest of the junction of this road
with State Secondary Road 1003.

The Walters, Eugene, farm located on the
southeast side of a farm road 0.2 mile
southeast of its intersection with State

Highway 131 at a point opposite the junction
of this highway with State Secondary Road
1539.

Craven County. The Bellamy, Willie, farm
located on the north side of State Secondary
Road 1444 and 0.9 mile southwest of its
junction with State Secondary Road 1440.

The Jolley, Albert, farm located on the
south side of State Highway 55 and 0.3 mile
west of its junction with State Secondary
Road 1258.

The Jones, Vann, farm located on the west
side of State Secondary Road 1458 and 0.1
mile north of junction of State Secondary
Road 1463 with this road and 0.4 mile off of
west side of State Secondary Road 1459.

The Morris, Gerald K., farm located on the
north side of State Secondary Road 1444 and
1.4 miles northwest of the junction of State
Secondary Road 1447,

The Nelson Estate, Joseph. located on both
sides of State Secondary Road 1450 and
located 0.1 mile northeast of the intersection
of State Secondary Road 1454.

The Register, Keith, farm located 0.3 mile
west of the junction of State Secondary Road
1251 with Highway 55 and on the north side
of Highway 55.

The Tripp, Dudley, farm located on the
north side of State Secondary Road 1444 and
1.1 miles southwest of its junction with State
Secondary Road 1440,

The West, Gladys W., farm located on both
sides of State Secondary Road 1263 and 1.4
miles east of its southern junction with State
Secondary Road 1262.

The White, Raymond E., farm located on
both sides of State Secondary Road 1263 and
0.2 mile east of its northern junction with
State Secondary Road 1262.

Cumberland County. That area bounded by
a line beginning at a point where U.S.
Highway 401 intersects the Cumberland-Hoke
County line, then east along this highway to
its intersection with the Fayetteville city
limits, then south, east, and northeast along
the city limits to its junction with U.S.
Highway 301 north, then northeast along this
highway to its junction with U.S. Interstate
95, then northeast along this interstate to its
junction with U.S. Highway 13, then east and
northeast along this highway to its
intersection with the Cumberland-Sampson
County line, then southerly along this county
line to its junction with the Bladen-
Cumberland County line, then westerly along
this county line to its junction with the
Cumberland-Robeson County line, then
northwesterly along this county line to its
junction with the Cumberland-Hoke County
line, then northwesterly along this county line
to the point of beginning.

The Autry, ].G., farm located on the east
side of U.S. Highway 301 and 0.1 mile north
of its junction with State Secondary Road
1722.

The Barefoot, William, farm located on the
east side of State Secondary Road 1005 and
1.1 miles northeast of its junction with State
Secondary Road 1813.

The Bullock, Burline, farm located on the
northeast side of State Secondary Road 1722
and 0.4 mile west of its junction with U.S.
Highway 301.
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The Bunce, Mrs. John, farm located on the
north side of State Secondary Road 1814 and
0.3 mile west of its junction with State
Secondary Road 1813.

The Contrell, C.T., farm located on the west
side of State Secondary Road 1400 at its
junction with State Secondary Road 1401.

The Elliotl, Lattie, farm located on the
north side of State Secondary Road 1722 and
0.4 mile east of its junction with State
Secondary Road 1714,

The Elliott, W.H., farm localed on the south
side of State Secondary Road 1609 and 0.5
mile east of its junction with State Secondary
Road 1710.

The Gerald, Rufus, farm located on the east
side of State Secondary Road 1818 and 0.5
mile north of its intersection with U.S.
Highway 13.

The Holiday, Waddell, farm located on the
south side of State Secondary Road 3122 and
its junction with State Secondary Road 1402.

The Jackson, ].T., farm located on the west
side of State Secondary Road 1403 and 0.7
mile north of its junction with U.S. Highway
401,

The Lewis, Gennie, farm located on the
north side of State Secondary Road 1724 and
0.2 mile west of its junction with State
Secondary Road 1723.

The Lockamy, Earl, farm located on the
west side of U.S. Highway 301 and .3 mile
south of its junction with State Secondary
Road 1802,

The Lovick, Eugene, farm located on the
north side of State Secondary Road 1732 and
0.9 mile west of its junction with U.S.
Highway 301.

The Matthews. Ada H., farm located on the
east side of State Secondary Road 1818 and
0.7 mile north of its intersection with U.S.
Highway 13,

The Matthews, Isiah, farm located on a
private road off the east side of U.S. Highway
301 and 0.1 mile north of its junction with
State Secondary Road 1722,

The McKeithan, Sarah E., farm located on
the west side of U.S. Highway 301 and 0.3
mile north of its junction with State
Secondary Road 1815.

The McLaurin, Burnice, farm located on the
north side of Stale Secondary Road 1720 and
0.7 mile east of its intersection with State
Secondary Road 1719.

The McLaurin, Elwood. farm located on the
west side of U.S. Highway 301 and 0.2 mile
north of its junction with State Secondary
RU(zd 1828.

The McLaurin, George, farm located on the
north side of State Secondary Road 1722 and
0.4 mile west! of its junction with U.S.
Highway 301.

The McLaurin, Greg, farm located on the
south side of State Secondary Road 1722 and
0.3 mile west of its junction with U.S.
Highway 301.

The McLaurin, McLaurin, farm located on
the north side of State Secondary Road 1722
and 0.5 mile west of its junction with U.S.
Highway 301.

The McLaurin, Octavious, farm located on
the north side of State Secondary Road 1722
and 0.51 mile west of its junction with U.S,
Highway 301,

The McMillan, Vander, farm located on the
west side of U.S. Highway 311 and 0.5 mile

north of its junction with State Secondary
Road 1722,

The Powell, William Clinton, farm located
on the south side of State Secondary Road
1722 and 0.3 mile east of its junction with
State Secondary Road 1714,

The Pruitt, K.DD., farm located on the west
side of U.S. Highway 13 and 0.6 mile north of
its intersection with State Secondary Road
1818.

The Roberts, Christine Dawson, farm
located on the south side of State Secondary
Road 1714 and 0.5 mile west of its junction
with State Secondary Road 1716.

The Shirman, Harry, farm located on the
west side of Stale Secondary Road 1400 and
0.1 mile south of its junction with Stale
Secondary Road 1401.

The Smith, Agnes, farm located on the
south side of State Secondary Road 1720 and
0.7 mile east of its intersection with State
Secondary Road 1719.

The Smith, Larry Don, farm located on a
private road off the west side of U.S.
Highway 301 and 0.2 mile south of its junction
with State Secondary Road 1722.

The Underwood, Olive T., farm located on
the east side of State Secondary Road 1723
and 0.8 mile south of its junction with State
Secondary Road 1722.

The Valentine, Ike, farm located on the
west side of State Secondary Road 1402 and
0.9 mile south of its junction with State
Secondary Road 1400.

The Vann, W.E., farm located on the
northwest side of State Secondary Road 1819
at its junction with State Secondary Road
1813,

The Williams, Maggie, farm located on the
north side of State Secondary Road 1719 and
1.2 miles north of its intersection with State
Secondary Road 1720,

Duplin County. The Branch, Hall, farm
located 0.3 mile northwest of State Highway
11 and 0.1 mile northeast of junction of this
highway and State Secondary Road 1378.

The Dobson, Elizabeth S., farm located on
the north side of State Highway 24 and 0.2
mile east of its intersection with State
Secondary Road 1737.

The Dodson, Twillie, farm located on the
south side of State Secondary Road 1912 and
0.7 mile west of the junction of this road and
State Highway 11.

The Grand, Pietro, farm located 0.2 miles
southwest of the end of State Secondary
Road 1981.

The Holland, William, farm located on the
west side of U.S. Highway 117 at the junction
of State Secondary Road 1909.

The Hoover, Annie, farm located on the
west side of U.S. Highway 117 and 0.2 mile
north of the intersection of this highway with
State Secondary Road 1909.

The Jones, H.A., No. 2, farm located on
both sides of State Secondary Road 1700 and
0.8 mile west of its intersection with
Northwest Cape Fear River.

The Lee, Daphne, farm located on the south
side of State Highway 24 and 0.3 mile east of
its intersection with State Secondary Road
1737.

The McGowan, Henry C., Heirs, farm
located 0.6 mile south of State Secondary
Road 1700 and 0.7 mile east of its junction
with State Highway 11.

The Miller, O'Berry. farm located on the
north side of State Secondary Road 1700, and
0.1 mile east of its junction with State
Highway 11.

The Moore, Macy |., farm located on the
south side of State Secondary Road 1301 at
the junction of this road with State
Secondary Road 1353.

The Phillips, Hubert, farm located on the
east side of State Secondary Road 1375 and
0.7 mile northwest of its junction with State
Highway 24.

The Pigford, P.H., farm located on the south
side of State Secondary Road 1980 and 0.2
miles east of the dead end of this road.

The Stokes, J.D., Jr., farm located on both
sides of State Secondary Road 1980 and 0.3
mile east of the dead end of this road.

The Thomas, Douglas M., farm located on
the southwest side of State Secondary Road
1700 and 0.4 mile northwest of the
intersection of this road with State Secondary
Road 1728.

The Thomas, J.R., farm located on the south
side of State Secondary Road 1700 and 1.8
miles east of the intersection of this road and
State Secondary Road 1701.

The Tyner, J.R., farm located on the south
side of State Highway 24 and the east side of
State Secondary Road 1737 at the intersection
of this road.

Greene County. The Alexander, Jenny,
farm located on the west side of State
Secondary Road 1419 and 0.3 mile south of its
junction with State Highway 803.

The Carmon, James E., farm located on the
east side of State Secondary Road 1004 and
0.4 mile south of its junction with State
Highway 903.

The Edwards, joe E., farm logated on the
west side of State Secondary Road 1413 and
0.4 mile north of its junction with State
Secondary Road 1400.

Harnett County. That area bounded by a
line beginning at a point on the Harnett-Lee
County line due west of the head of Barbecue
Swamp and extending east to the head of this
swamp, then south and east along Barbecue
Swamp to its intersection on State Secondary
Road 1201, then south and southeast along
this road to its junction with State Highway
27, then southeast along this highway to its
junction with State Highway 24, then
southeast along this highway to its junction
with State Secondary Road 1111, then
southwest along this road to its intersection
with Harnett-Moore County line, then
northwest along the Harnett Moore County
line to its junction with the Moore Harnett-
Lee County line, then northeast along the
Harnett-Lee County line to the point of
beginning.

That area bounded by a line beginning at a
point where the Harnett Cumberland County
line and McLeod Creek intersect and
extending northwest along this creek to its
intersection with State Secondary Road 1117,
then northeast, northwest and north along
this road to its intersection with Anderson
Creek, then southeast along this creek to its
intersection with State Highway 210, then
northeast along this highway to its junction
with State Secondary Road 2030, then
sputheast along this road to its junction with
State Secondary Road 2031, then southwest
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along this road to its intersection with the
Harnett Cumberland County line, thén

southwest and west along this county line to

the point of beginning.

The Cook, A.L., farm located on the east
side of State Secondary Road 1201 and 0.8
mile south of the junction of this road with
State Secondary Road 1203.

The Forthberry, Bennett, farm located on
the south side of State Secondary Road 1141
and 0.4 mile east of the junction of this road
with State Secondary Road 1139.

The Frizzelle, Roscoe, farm located on the
south side of State Secondary Road 1141 and
0.3 mile east of its junction with State
Secondary Road 1139.

The McNeil, Raymond F., farm located on
the east side of State Secondary Road 1201
and north of its junction with State
Secondary Road 1202.

The Pulley, Clarence E., farm located on
the north side of State Secondary Road 1141
and 0.4 mile east of its junction with State
Secondary Road 1139.

The Serina, David, farm located on the
south side of State Secondary Road 1141 and
0.4 mile east of its junction with State
Secondary Road 1139.

The Spaulding, James, farm located on the
north side of State Secondary Road 1141 and
1.3 miles east of its junction with State
Secondary Road 1139, .

The Thomas, Floyd E., farm located on the
northeast side of State Secondary Road 1146
and 0.2 mile north of its junction with State
Secondary Road 1117.

The Womack, E.H., farm located on the
east side of State Highway 27, and 1 mile
north of the junction of this highway with
State highway 24.

Hoke County. The Bryant, James, farm
located on the south side of State Secondary
Road 1003 and 0.8 mile west of its junction
with State Secondary Road 1440.

The Butler, James, farm located on the
southwest side of State Secondary Road 1003
and 0.2 mile east of its junction with State
Secondary Road 1429.

The Dundarrach Trading Company farm
located on the southeast side of State
Secondary Road 1105 and 0.4 mile southwest
of its junction with State Highway 20.

The Fowler, Arne, farm located on the
north side of State Secondary Road 1203 and
0.2 mile northeast of its junction with State
Secondary Road 1207.

The Goodman, E.A., farm located on the
northeast side of State Secondary Road 1001
and 0.9 mile southeast of its junction with
State Secondary Road 1105.

The Goodman, E.A., farm located on both
sides of State Secondary Road 1448 and 0.9
mile northwest of its junction with State
Secondary Road 1436.

The Goodman, John W., farm located on
the southwest side of State Secondary Road

1001 and 0.3 mile southeast of its junction
with State Secondary Road 1449,

The Goodman, Roy, farm located on both
sides of State Secondary Road 1001 and 0.8
mile southeast of its junction with State
Secondary Road 1105.

The Graham, Mirah Bell, farm located on
the northeast side of State Secondary Road
1001 and 0.4 mile southeast of its junction
with State Secondary Road 1455.

The Hough, E.]., farm located on both sides
of State Secondary Road 1413 and 0.4 mile
east of its junction with State Secondary
Road 1426.

The Jacobs, Verliss, farm located on a farm
road 0.4 mile north of State Secondary Road
1111 and 0.2 mile southeast of State
Secondary Road 1114,

The Johnson, George, farm located on the
south side of State Secondary Road 1219 and
0.3 mile east of its junction with State
Secondary Road 1218,

The Kelton, Worthy, farm located on the
west side of State Secondary Road 1461 and
0.4 mile north of its junction State Secondary
Road 1422.

The Lesane, Homer, farm located on the
north side of State Secondary Road 1003 and
0.7 mile east of its junction with State
Secondary Road 1427.

The Locklear, Alton, farm located on the
northeast side of State Secondary Road 1448
at its junction with State Secondary Road
1436.

The McCormick, Flora Kate, farm located
on the east side of the junction of State
Secondary Roads 1001 and 1455.

The McGregor, Gilbert, farm located on the
south side of State Secondary Road 1219 and
0.4 mile east of its junction with State
Secondary Road 1218.

The McKoy, W.A., farm located on the
southeast side of State Secondary Road 1105
at its junction with State Secondary Road
11186.

The McMillan, James, farm located 0.3 mile
south of the junction of State Secondary Road
1113 with State Secondary Road 1130.

The McNair farm, located on both sides of
State Secondary Road 1124 and at the
junction of this road and the Laurinburg and
Southern Railroad.

The McNeill, Ken, farm located on the west
side of State Secondary Road 1429 at the
dead end of this road.

The McPhatter, Frank, farm located on both
sides of State Secondary Road 1135 and 1.1
mile southeast of its junction and State
Secondary Road 1116.

The McPhatter, Neil, farm located on the
northwest side of State Secondary Road 1100
and 0.1 mile southwest of its junction with
State Secondary Road 1102.

The McPhatter, Neil, farm
located 0.1 mile west of State
Secondary Road 1102 and 0.3 mile northwest

of its junction with State Secondary Road
1100.

The McQueen, John, farm located on the
north side of State Secondary Road 1105 and
0.2 mile east of its junction with State
Secondary Road 1108.

The McQueen, Rosetta, farm located on the
south side of State Secondary Road 1134 and
0.4 mile southeast of its junction with State
Secondary Road 1135.

The McRae, Ervin, farm located on the
north side of State Secondary Road 1302 and
0.1 mile west of its junction with State
Secondary Road 1303.

The Melvin, Sylvester, farm located on the
north side of State Secondary Road 1003 and
0.4 mile east of its junction with State
Secondary Road 1427.

The Oldham, James, farm located on the
west side of State Secondary Road 1200 and
0.1 mile north of its junction with State
Secondary Road 1201,

The Raeford, Charles, farm located on the
south side of State Secondary Road 1422 and
0.2 mile west of its junction with State
Secondary Road 1426.

The Rushin, Henry [., farm located on the
west side of State Secondary Road 1102 and
0.3 mile north of its junction with State
Secondary Road 1100.

The Sandy, L.A., farm located 0.5 mile
north of State Secondary Road 1003 and 0.2
mile east of its junction with State Secondary
Road 1431.

The Sandy, Lewis, farm located on the east
side of State Secondary Road 1429 at the
dead end of this road.

The Saunders, ].W., farm located on the
south side of State Secondary Road 1447 and
0.6 mile southeast of its junction with State
Highway 211.

The Strider, W.1,, farm located on the
southwest side of State Secondary Road 1134
and 0.1 mile northwest of its junction with
State Secondary Road 11186.

The Williams, Edmond, farm located on the
west side of State Highway 211 and 0.2 mile
south of the junction of this highway and
State Secondary Road 1001.

Lenoir County. The Barwick, Charles H.
and Evelyn Sutton, farm located on the north
side of State Secondary Road 1324 and 0.1
mile east of its junction with State Secondary
Road 1308.

The Braxton, Clyde, Estate located on both
sides of State Secondary Road 1802 and 0.9
mile northeast of the junction of State
Secondary Road 1802 and State Highway 11.

The Carey, Jack, farm located on both sides
of State Secondary Road 1906 and 1 mile east
of its junction with U.S. Highway 285.

The Dawson, Wayne, farm located on State
Secondary Road 1318 and 0.3 mile north of its
junction with State Secondary Road 1316.

The Faulkner, Isabelle, farm located on
both sides of State Secondary Road 1809 and
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0.5 mile east of its junction with State
Secondary Road 1720.

The Herring, Frances F,, farm located on
the west side of State Secondary Road 1310
and 0.6 mile south of its junction with State
Secondary Road 1311. :

The Herring, Jack A., farm located on both
sides of State Secondary Road 1310 and 0.4
mile south of its junction with State =
Secondary Road 1311.

The Herring, Robert, farm located in the
northwest junction of State Secondary Roads
1318 and 1316.

The Hill, Nannie T., farm located in the
east junction of State Highway 55 and State
Secondary Road 1161.

The Jarman, F.R., farm located on the
southeast side of State Secondary Road 1311
and 0.7 mile southwest of its junction with
State Secondary Road 1318.

The Pelletier, Roger, farm located on the
northeast side of State Secondary Road 1318
and 0.3 miles northwest of its junction with
State Secondary Road 1318.

Rouse, James, farm located on the
southeast side of State Secondary Road 1307
and 0.4 mile southwest of its junction of State
Secondary Road 1307 and State Secondary
Road 1324.

The Sutton, Curtis, Estate located on the
west side of State Secondary Road 1324 and
0.5 mile north of its junction with State
Secondary Road 1309.

The Sutton, Harvey, farm located on the
wes! side of State Secondary Road 1331 and
0.2 mile south of its junction with State
Secondary Road 1330.

The Sutton, John W., farm located in the
southwest junction of State Secondary Road
1333 and State Secondary Road 1330.

The Sutton, Nancy, farm located on the
south side of State Secondary Road 1330 and
0.5 mile east of its junction with State
Secondary Road 1331.

The Sutton, W. Edward, farm located on
the east side of State Secondary Road 1333
and 0.4 mile south of State Secondary Road
1330.

The Taylor, Heber, farm located on the
north side of State Secondary Road 1161 and
0.3 mile east of its junction with State
Highway 55.

The Taylor, Heber, No. 2, farm located on
the south side of State Secondary Road 1161,
0.9 miles east of its junction with State
Highway 55.

Pender County. That area bounded by a
line beginning at a point where State
Secondary Road 1104 intersects the Pender-
Bladen County line, and extending northeast
along this county line to its junction with

lack River, then southeast along this river to
its intersection with State Highway 210, then
southwest along this highway to its junction
with State Secondary Road 1103, then
southeast along this road to its junction with
State Secondary Road 1104, then southwest
and northwest along this road to the point of
beginning.

That area bounded by a line beginning at a
point where State Secondary Road 1517,
junctions with U.S. Highway 117, and
extending northwest along this highway to its
intersection with Walker Swamp, then
northeast along this swamp to its junction
with Pike Creek, then southeast along this

creek to its junction with the Northeast Cape
Fear River, then south along this river to its
intersection with State Highway 210, then
southwest along this highway to its junction
with State Secondary Road 1518, then
southeast along this road to its junction with
State Secondery Road 1517, then westerly
along this road to the point of beginning.

The Anderson, Julian W., farm located on
both sides of State Secondary Road 1108 and
0.9 mile northwest of its junction with State
Secondary Road 1107,

The Batson, Arthur, farm located on the
east side of State Secondary Road 1411 and
1.5 miles east of its intersection with U.S.
Highway 117.

The Dees, Betty farm located 0.6 mile east
‘of State Secondary Road 1411 and 1.5 miles
east of its intersection with U.S. Highway
117.

The Fensel, F.P., farm located on the north
side of State Secondary Road 1103 and 0.8
mile west of its junction with State
Secondary Road 1133.

The Hardie, George, farm located on the
north side of a field road 0.4 mile east of
State Secondary Road 1104 and 0.2 mile
northeast of its intersection with Lyon Canal.

The Hutcheson, Katie, farm located on field
road 1.7 miles east of U.S. Highway 117 and
0.3 mile south of its intersection with State
Secondary Road 1411.

The Lanier, Admah, farm located on the
southeast side of State Secondary Road 1411
and 1.4 miles east of its intersection with U.S,
Highway 117.

The Marshall, Crawford, farm located on
the north side of State Secondary Road 1103
and 0.6 mile west of its junction with State
Secondary Road 1133 .

The Marshall, Milvin, farm located on the
north side of State Secondary Road 1103 and
0.8 mile east of the southern junction of this
road and State Secondary Road 1104.

The Terrell, Nancy, farm located on a field
road 2.8 miles east of U.S. Highway 117 and
0.3 mile south of its intersection with State
Secondary Road 1411.

The Thompson, Dick, farm located on the
southwest side of State Secondary Road 1108
and 0.5 mile northwest of its junction with
State Secondary Road 1107.

The Ward, Mary Alice, farm located on a
field road 0.9 mile east of State Secondary
Road 1411 and 1.5 miles east of its
intersection with U.S. Highway 117.

Richmend County. The Ingram, Walter,
farm located on the southwest side of State
Secondary Road 1440 and 0.3 mile southeast
of its junction with State Secondary Road
1433.

The Watkins, John Q., farm located on the
southeast side of State Secondary Road 1476
and 0.3 mile northeast of its junction with
State Secondary Road 1442,

The Watkins, Mosby, farm located on both
sides of State Secondary Road 1476 and 0.2
mile northeast of its junction with State
Secondary Road 1442,

Robeson County. The entire county.

Sampson County. That area bounded by a
line beginning at a point where State
Secondary Road 1927 intersects the Sampson-
Duplin County line, then southerly and
easterly along this county line to its junction
with the Sampson-Pender County line, then

southwesterly along this county line to its
junction with the Sampson-Bladen County
line, then northwesterly along this county line
to its junction with the Sampson-Cumberland
County line, then northwesterly, north, and
northeast along this county line to its junction
with the Sampson-Harnett County line, then
easterly along this county line to its junction
with the Sampson-Johnston County line, then
southeast along this county line to its
intersection with State Highway 242, then
south along this highway to its junction with
U.S. Highway 421, then southeast along this
highway to its intersection with U.S. Highway
13, then east along this highway to its
junction with State Secondary Road 1845,
then east along this road to its intersection
with U.S. Highway 701, then south along this
highway to its junction with State Highway
403, then east along this highway to its
junction with State Secondary Road 1919,
then east along this road to its intersection
with State Secondary Road 1909, then
southerly along this road to its junction with
State Secondary Road 1004, then southerly
along this road to its junction with State
Secondary Road 1911, then southerly along
this road to its junction with State Secondary
Road 1927, then southerly along this road to
point of beginning.

The Bradshaw, Delmon, farm located on
the southwest side of State Secondary Road
1740 and 0.2 mile northwest of its junction
with State Highway 403.

The Darden, Jessie, farm located on the
southwest side of State Secondary Road 1758
and 1.0 mile west of its junction with State
Secondary Road 1742.

The Harrell, Jerry, farm located on the
southwest side of State Secondary Road 1740
and 0.8 mile northwest of its junction with
State Secondary Road 1742,

The Hawley, William, farm located on the
southwest side of State Secondary Road 1731
and 02.5 mile west of its intersection with
State Secondary Road 1725.

The Precise, Stewart, farm located on both
sides of State Secondary Road 1757 and 0.5
mile north of its junction with State
Secondary Road 1731.

The Shipp, Estelle B., farm located on the
southwest side of State Secondary Road 1758
and 0.5 mile west of its junction with State
Secondary Road 1742.

The Swain, Robert W., farm located on the
northeast side of State Secondary Road 1740
and 01.0 mile northwest of its intersection
with State Secondary Road 1742.

The Thorton, Eldon, farm located on both
sides of State Secondary Road 1731 and 1.3
miles north of its junction with State
Highway 403.

Scotland County. The Carmichael, John,
farm located on both sides of State
Secondary Road 1612 and 0.2 mile southwest
of its intersection with State Secondary Road
1611,

The Cooley, Calvin, farm located on the
northwest side of State Secondary Road 1412
and 1.0 mile southwest of its intersection with
State Secondary Road 1332.

The Jackson, Coy, farm located on the left
side of U.S. Highway 501 and 0.3 mile south
of the Scotland-Hoke County line on U.S.
Highway 501.
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The James, M/P., farm located on the
southeast side of State Secondary Road 1612
where State Secondary Road 1616 intersects
with this road.

The McNeill, john H., farm located on the
southwest side of State Secondary Road 1352
and 0.5 mile northwest of its junction with
State Secendary Road 1400.

The MoQueen, Clifton, farm located on the
northwest side of State Secondary Road 1412
and 1:0 mile southwest of its intersection with
State Secondary Road 1332.

The Rowell, J.T., farm located on the east
side of State Secondary Road 1400 and 1.0
mile north of its junction with Stale
Secondary Road 1412

Wavne County. The Barwick, Jack, farm
located on the wes! side of State Secondary
Road 1952 and 0.6 mile south of its junction
with State Secondary Road 1934,

The Bowden, B.J., farm located on the west
side of State Secondary Road 1931 and 0.2
mile south of its intersection with State
Secondary Road 1120,

The Broadhurst, Johnny Lee, farm located
on the north side of State Secondary Road
1744, 1.2 miles northeast of its intersection
with State Secondary Road 1915.

The Daniels, Riley, farm located on the east
side of State Secondary Road 1815, 0.1 mile
south of its junction and State Secondary
Road 1120.

The Exum, Molly, farm located on the east
side of State Secondary Road 1739 .and 0.1
mile south of its junction and State Highway
55.

‘The Gautier, Rosa Mae, farm located on the
east side of State Secondary Road 1915 and
0.8 mile south of its junction and State
Secondary Road 1914.

The Georgia-Pacific Corp., farm located on
the north side of State Secondary Road 2010
at its junction and State Secondary Road
1938.

“The Crady, Annie, farm located on the
west side of State Secondary Road 1915, 0.1
mile south of its junction and State
Secondary Road 1120.

The Greenfield, Charlie; farm located on
both sides of State Secondary Road 1915 and
0.2 mile north of its junction and State
Secondary Road 1914.

The Greenfield, Mattie, farm located on the
north side of State Secondary Road 1914, 0.9
miles east of its junction and State Secondary
Road 1915.

The Greenfield, William, No. 1, farm
located 4 miles west of the Seven Springs on
State Secondary Road 1744, 0.2 mile west of
its junction and State Secondary Road 1913.

The Haggin, Joe, No. 2, farm located on the
east side State Secondary Road 1931 and 1.1
miles northeast of its intersection with State
Secondary Road 1120,

The Ham, Thedy, Estate, farm located on
the west side of State Secondary Road 1913,
0.5 mile south of its junction with State
Highway 111.

The Herring, Thel, farm located on the west
side of State Secondary Road 1711 and 04
mile north of its junction with U.S. Highway
70A. v

The Humphrey, Josephine, farm i6cated on
the eust side of State Secondary Road 1932
and 0.2 mile north of its intersection with
State Secondary Road 1120.

The Lofton. Mary F., farm docated on the
south side of State Secondary Road 1745 and
0.1 mile avest of its junction with State
Secendary Road 1952.

The O'Quinn, Earl, farm located on the
north side of State Secendary Road 1914, 04
mile eas! of its junclion and State Secondany
Road 1915.

The Raynor, Early, No. 1, farm located on
the south side of U.S. Highway 13 and 0.3
mile east of its junction with State Secondary
Road 1207,

The Sasser, Johnuny, farm located on the
wes! side of Siate Secondary Road 1931 and
0.3 mile south of its junction with Staie
Secondary Road 1930,

The Sherrill, Robert G., farm located 9.1
miles southeast of Geldsboro on the east side
of State Secondary Road 1915, 0.1 mile'south
of its junction and State Secondary Road
1120.

The Simmons, James, farm located on the
southwest side of State Secondary Road 1932
and 0.2 mile northwest of its junction with
State Secondary Road 1934.

The Smith, Allen ]., farm located on bath
sides of State Secondary Road 1853 and 0.5
mile nerth of State Highway 55.

The Smith, M.G., farm located on the west
side of State Secondary Road 1952 and 0.3
mile south of its junction with State
Secondary Road 1745.

The Wayne County Landfill property
located on the southeast side of State
Secendary Roud 1726 and 0.5 mile nertheast
of its junction with State Highway 111.

South Carolina

(1) Generally infested area. None.

(2) Suppressive areas.

Dillion County. The entire county.

Florence County. The Bartel, DL., farm
located at the west end of a farm road and
0.35 mile from its junction and State
Secondary Road 1329, its junction being 0.55
mile north of its junction and State
Secondary Road 1329 with South Carolina
Highway 51 and U.S. Highway 378.

The Courier, Lizzie, farm located on the
east side of State Secondary Road 1329 and
0.25 mile north of its junction of State
Secondary Road 1329 with State Highway 51
and U.S. Highway 378, this junction being 1.0
mile east of its junction of highways 51 and
378 with Highway 51. y

The McAllister, Armstrong, farm located at
the end of a dirt road and 0.4 mile northwest
of its junction with another dirt road. then
south along this dirt road to its junction with
ancther dirt road, then westerly along this
dirt road to its junction with State Secondary
Highway 34, this junction being 1.1 miles
southeast of the junction of State Secondary
Highway 149 with State Secondary Highway
34

The Moore, Samuel, farm located on the
north side of State Secondary Road 893 and
1.05 miles west of the junctionof road 893
with State Secondary Road 57, this junction
being 2.2 miles north of the junction of road
57 with State Secendary Road 40.

The Munn, FM., farm located on the
southeast side of the intersection of State
Secondary Road 24 with Jefferies Creek, this
intersection being 1.3 miles northeast of the
junction of this road 24 with State Secondary
Road 57. g

The Parker, Buston, farm located on the
northwes! side of State Secondary Road 781
and 0.3 mile northeast of its junction of road
791 with State Secondary Road 732, this
junction being 1.7 miles northeast of the
junction of this road 732 with State Highway
51.

The Poston. Bussy, farm located on the
west side of State Secondary Road 3¢ and 2.9
miles south of its junction of road 33 with
State Secondary Road 360, its junction being
0.5 mite southeast of the intersection of road
34 with State Secondary Road 46.

Horry County. That area bounded by a line
beginning at a point where State Secondary
Highway 33 intersects the South Carolina-
North Carolina State line and extending
south along this highway to its intersection
with State Secondary Highway 306, then wes!
along this highway to its intersection with
State Secondary Flighway 142, then south
along this highway to its junction with'State
Primary Highway 9, then northwest along this
highway to its intersection with State
Secondary Highway 59, then southwest and
south along this highway to its junction with
State Primary Highway 917, then southwest
along this highway to its intersection with
State Secondary Highway 19, then south and
southeast along Highway 19 to its
intersection with U.S. Highway 701 at
Allsbrook, then northeast along this highway
to its intersection with State Primary
Highway 8. then southeast and south along
this highway to its intersection with the
Waccamaw River, then northeast along this
river te its intersection with South Carolina-
North Carolina State line, then southeast
along this State line o its intersection with
U.S. Highway 17, then southwest along this
highway to its junction with State Primary
Highway 90, then west along this highway to
its intersection with a dirt zoad known as
Telephone Road, this intersection being 1.3
miles west of Wampee, then southwest and
south along Telephone Road ta its end, then
northwest along a projected line for 1.9 miles
to its junction with Jones Big Swamp, then
northwest along this swamp to its junction
with the Waccamaw River, then west along
this river to its intersection with Stanley
Creek, then north aleng this creek 1,6 miles,
then northwest along this creek 2.8 miles,
then north along-a line projected from a point
beginning at the end of the main run-of this
creek, and extending north to the junction of
this line with State Primary Highway 905,
then southwest along this highway to its
junction with State Secondary Highway 19.
then north along this highway 2.4 miles to its
junction with a dirt read.

Then southwest along this road to its
intersection with Maple Swamp, then north
along this swamp te its intersection with
State Secendary Highway 65, then southwes!
along this highway to its junction with U.S.
Highway 701, then south along this highway
to its intersection with U.S. Highway 501,
then northwest along this highway to its
intersection with State Secondary Highway
548, then west along this highway to its
junction with a dirt road, then west along a
dirt road to its junction with State Secondary
Highway 78, then north along this highway 10
its junction with State Secondary Highway
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391, then northeast along this highway to its
junction with U.S. Highway 501, then
southeast along this highway to its junction
with State Secondary Highway 591, then
north along this highway to its intersection
with State Secondary Highway 97, then east
0.2 mile to its intersection with a dirt road,
then north along this dirt road to its junction
with State Primary Highway 319, then
northwest along this highway to its junction
with State Secondary Highway 131, then east
and north along this highway to its
intersection with Loosing Swamp, then west
and northwest along this swamp to its
intersection with State Secondary Highway
45, then soutwest along this highway to its
junction with State Secondary Highway 129,
then northwest along this highway to its
junction with U.S. Highway 501, d{an
northwest along the latter highway to its
intersection win& Little Pee Dee River, then
northwest along this river to its junction with
the Lumber River, then northeast along this
river to its intersection with the South
Carolina-North Carolina State line, then
southeast along this State line to the point of
beginning, excluding the area within the
corporate limits of the towns of Conway and
Loris.

The Alford, Alex, farm located on the south
side of a dirt road and being 2 miles
southwest and west of the junction of this
dirt road and State Secondary Highway 99,
this junction being 1.75 miles north of the
junction of this highway and State Secondary
Highway 87.

The Cooper, Thomas B., farm located
northeast of a dirt road and 0.75 mile
northwest of the intersection of this dirt road
with rural paved road No. 108, this
intersection being 2.25 miles northeast of the
junction of this rural paved road No. 109 with
rural paved road No. 79.

The Edge, Nina L., farm located on the west
side of a dirt road and 0.8 mile southeast of
its junction with a second dirt road, this
junction being 0.5 mile south of the junction
of the second dirt road and State Primary
Highway 90, this second junction being 0.8
mile southwest of the junction of this
highway and State Secondary Highway 31.

The Hucks, Ed, farm located on the north
side of a dirt road and 1 mile west of its
junction with State Secondary Highway 109,
this junction being 1.5 miles northeast of the
junction of this highway and State Secondary
Highway 78,

The Martin, Daniele E., farm located on the
east side of State Primary Highway 80 and 0.9
mile northeast of the junction of this highway
and State Secondary Highway 377,

The Page, Cordie, farm located on the north
side of State Secondary Highway 128 and 0.4
mile west of the junction of this gighway and
U.S. Highway 501, its junction being at
Aynor,

The Richardson, Talmage, farm located on
the north side of a dirt road and 1 mile
southwest of its junction of this dirt road and
State and Secondary Highway 99, this
junction being 1.75 miles north of the junction
of this highway and State Secondary
Highway 97.

The Williamson, Vide, farm located on
both sides of a dirt road and 0.4 mile from the
junction of this dirt road and State Primary

Highway 410, its junction being 0.7 mile
northeast of the intersection of State Primary
Highway 410 and State Secondary Highway
18.

Marion County. The entire county.

Marlboro County. The Berry, Wilbur, farm
located on both sides of State Secondary
Road 825 and 0.37 mile south of its
intersection with State Secondary Road 824,
this intersection being 0.8 mile southwest of
the junction of road 624 with State Highway
38.

The Brigman, Ansel, farm located on the
southwest side of State Highway 38 and 0.7
mile southeast of the intersection of Highway
38 with State Highway 34, this intersection
being 1.6:miles southwest of the intersection
of Highway 34 with the Dillion County line.

The Clark, Dewey, farm located on the
southwest side of State Highway 38 and 0.65
mile southeast of the intersection of Highway
38 with State Highway 34, this intersection
being 1.8 miles southwest of the intersection
of Highway 34 with the Dillion County line.

The Leatherman, Sr., Hugh K., farm located
on the southwest side of State Highway 38
and 0.77 mile southeast of the intersection of
Highway 38 with State Highway 34, this
intersection being 1.8 miles southwest of the
intersection of Highway 34 with the Dillion
County line.

Done in Washington, DC this 2nd day of
July, 1987,
W.F. Helms,
Deputy Administrator, Plant Protection and
Quarentine, Animal and Plant Health
Inspection Service.
[FR Doc. 87-15481 Filed 7-7-87; 8:45 am]
BILLING CODE 3410-34-M

Federal Crop Insurance Corporation

7 CFR Parts 418, 419, 427 and 429
[Docket No. 0144A]

Wheat, Barley, Oat and Rye Crop
Insurance Regulations; Correction

AGENCY: Federal Crop Insurance
Corporation, USDA. ‘
ACTION: Interim rule; Correction.

sumMMARY: The Federal Crop Insurance
Corporation (FCIC) published an interim
rule in the Federal Register on Monday,
June 22, 1987, at 52 FR 23423, amending
the Wheat, Barley, Oat, and Rye Crop
Insurance Regulations (7 CFR Parts 418,
418, 427 and 429, respectively). In that
publication the effective calendar year
effecting the date for filing contract
changes was erroneously designated as
being effective for the 1988 calendar
year only. This should have read
effective for the 1987 calendar year only.
This notice is published to correct that
erTor,

ADDRESS: Written comments on this
correction may be sent to the Office of
the Manager, Federal Crop Insurance
Corporation, Room 4090, South Building,

U.S. Department of Agriculture,
Washington, DC 20250.

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, DC 20250,
telephone (202) 447-3325.

SUPPLEMENTARY INFORMATION: FR Doc,
No. 87-14064, appearing at pages 23423
and 23424, is corrected as follows:

1. On Page 23423, in Column 1, Line 6
of the Summary Statement and Lines 10
and 31 of the third Column, *“1988" is
corrected to read “1987".

2. On Page 23424, in Column 1, first
paragraph, Line 8; Section 418.7, 419.7,
and 427.7 “Application and Policy” Line
13 of Paragraph (d)18.; and Section 429.7
“Application and Policy” Line 10 of
Paragraph (d)16., "1988" is corrected to
read “1987",

Done in Washington, DC on July 1, 1887.
E. Ray Fosse,

Manaoger, Federal Crop Insurance
Corporation.

[FR Doc. 87-15519 Filed 7-7-87; 8:45 am)
BILLING CODE 3410-08-M

Farmers Home Administration
7 CFR Part 1910

Credit Reports on Individuals

AGENCY: Farmers Home Administration,
USDA.

ACTION: Final rule.

sUMMARY: The Farmers Home
Administration (FmHA) amends its
regulations regarding credit reports on
individuals. The circumstances requiring
this action is a change in the method of
submitting contractors' invoices for
credit reports. The effect of this action is
to establish a procedure for processing
invoices and payment of credit report
charges by the FmHA Finance Office,
instead of the FmHA County Offices.

EFFECTIVE DATE: July 8, 1987.

FOR FURTHER INFORMATION CONTACT:
Reginald J. Rountree, Loan Officer,
Single Family Housing Processing
Division, Farmers Home Administration,
USDA, Room 5346, South Agriculture
Building, 14th and Independence
Avenue, SW, Washington, DC 20250,
Telephone (202) 475-4209.
SUPPLEMENTARY INFORMATION: Thig
final action has been reviewed under
USDA procedures established in
Departmental Regulation 1512-1, which
implements Executive Order 12291, and
has been determined to be exempt from
those requirements because it involves
only internal Agency management. At
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the present time, FmHA County Office
employees are submitting the ordering
tickets to the Finance Office for
payiment after receipt of credit repert
services. This action will permit the
FmHA Finance Office to process the
invoices submitted by the contractoer
thus, relieving most FmHA County
Office employses of the responsibility of
submitting ordering tickets.

It is the policy of this department to
publish for comment rules relating to
public property, loans, grants, benefits,
or contracts not withstanding the
exemption in 5 LLS.C. 553 with respect
to such rules. This action, however, is
not published for proposed rulemaking
since it involves only internal Agency
management and matter involving
contracts and publication for comment
is unnecessary.

The Catalog of Federal Domestic
Assistance programs affected by this
action are:

10,405 Farm Labor Housing Loans and
Crants

10.410 Low Income Housing Loans

10417 Very Low Income Housing Repair
Loans and Grants

10.420 Rural Self-Help Housing Technical
Assistance

10421 Indian Tribes and Tribal Cerporation
Loans

This action is excluded from the scope
of Executive Order 12872 which requires
intergovernmental consultation with
State and local officials.

This document has been reviewed in
accordance with 7 CFR Part 1940,
Subpart G, “Environmental Programs.”
1t is the determination of FmHA that this
action does not constitute a major
Federal action significantly affecting the
quality of the human environment and in
accordance with the National
Environmental Policy of the human
environment and in accordance with the
National Environmentsl Policy Act of
1969, Pub. L. 91-190, an Environmental
Impact Statement is not required.

List of Subjects in 7 CFR Part 1910

Administrative practice and
procedure, Credit, Government
contracts, Reporting and recordkeeping
requirements.

Accordingly, Chapter XVIII, Title 7 of
the Code of Federal Regulations is
amended as follows:

PART 1910—GENERAL

1. The authority citation for Part 1910
continues to read as follows:

Authority: 7 US.C. 1988; 42 11.8.C. 1488 5
U.S/C. 301; 7 CFR 2.28: 7 CFR 2.70

Subpart B—Credit Reports (Individual)

2. Section 1910.60 is amended by
revising paragraph (a) to read as
follows:

§1910.60 Processing order tickets.

{a) An original and two copies of the
order ticket will be prepared, except
that, an extra copy will be furnished
when requested by a contractor. The
original order ticket will be signed by
the County Supervisor. One copy will be
kept in the applicant's file. The signed
original and remaining copy will be sent
to the contractor serving the place of
residence of the applicant.

3. Section 1910.61 is amended by
revising paragraphs (b)(1), (b)(2), (b)(3).
(d)(@) and (d)(5) to read as follows:

§ 1910.61 Collecting fees, invoicing and
payments.
- * - » .

li* = ™

(1) Contractor returns a copy of the
order ticket (with billing data
completed) to the local FmHA Office
with each credit report. Contractor also
sends a monthly statement to the
Finance Office with the signed original
order tickets attached.

(2) The County Supervisor will review
the report and, if acceptable, file the
report and copy of the order ticket in the
applicant's file. i the report is not
acceptable, refer § 1910.61 (d).

(3) After receipt of the monthly
statement from centractor, the Finance
Office will match the original signed
order tickets with the statement, *‘verify
report charges and initiate payments
where the order tickets have been
signed by the field office
representatives.” In addition to the
above, on a routine basis, the Finance
Office will perform a statistical
sampling of the signed -erder tickets
received from the contracter to
determine if the tickets were valid. In
order to accomplish this, & confirmation
letter will be sent to the respective field
office for werification.

( d) L B

(4) The following applies when order
tickets are processed for payment under
paragraph (b) of this section. Original
order tickets received in the Finance
Office from the contracter, which have
not been signed by the County
Supervisor, will be returned to the
responsible FmHA field office. If the
returned order ticket represents a valid
request for a credit report, the order
ticket will be signed by the County
Supervisor and returned to the Finance

Office so payment can be made to the
contractor.

(5) The following applies when order
tickets are processed for payment under
paragraph (b) of this section. If a credit
report is cancelled after ordering the
report, or & credit report is not received
within 25 days from date report was
ordered, send a memorandum with a
photocopy of the order ticket to the
Finance Office (Attn: FC 3600-2) asking
them not to pay for the report. A copy of
the memorandum and order ticket will
also be sent to the Directar/SFH/PD,
Farmers Home Administration, Room
5334, South Agriculture Building, 14th
and Independence Avenue, Washington,
DC 20250. i the late report is received
and found acceptable, notify the Finance
Office that payment canbe made and
send a copy of the memorandum to the
National Office.

Dated: June 17, 1987.
Vance L. Clark,

Administrator, Farmers Home

[FR Doc. 87-154438 Filed 7-7-87; 8:45 am|
BILLING CODE 3410-07-M

7 CFR Part 1980

Nonprofit National Corporations Loan
and Grant Program

AGENCY: Farmers Home Administration,

ACTION: Interim rule.

sumMMARY: The Farmers Home
Administration (FmHA) amends the
previous interim rule on its Nonprofit
National Corporations Loan and Grant
Program regulations that was published
in the Federal Register on September 30,
1986, in Vol. 51, No. 189, page 34926. As
a result of comments from the public on
and a review by FmHA of the previous
rule in conjunction with statutery
amendments to the Food Security Act of
1985, Pub. L. 89-198, it has been
determined that there is an immediate
need to make substantive changes to the
existing interim rule. The changes
provide in part for an expansion of the
use of grant funds from technical
assistance only to technical and
financial assistance to projects to
nanprofit national corpoeration(s) assis!s.

DATE: Interim rule effective on July 8.
1987. Written comments must be
received on or before August 7, 1987.

ADDRESS: Submit written comments. in
duplicate, to the Office of the Chief,

- Directives and Forms Management

Branch, Farmers Home Administration.




Federal Register / Vol. 52, No. 130 / Wednesday, July 8, 1987 / Rules and Regulations

25587

USDA, Room:6348, South Agriculture
Building, 14th and Independence
Avenue, SW.,, Washingten, DC 20250.
All written comments made pursuant to
this date will be available for public
inspection during regular working hours
at the above address.

FOR FURTHER INFORMATION CONTACT:
Lawrence Bowles, Loan Specialist,
Business and Industry Division, Farmers
Home Administration, USDA, Reom
6321-S, Washington, DC 20250,
Telephene {202) 475-4100.
SUPPLEMENTARY INFORMATION:
Classification.

This action has been reviewed under
USDA procedures established in
Departmental Regulation 1512-1, which
implements Executive Order 12291, and
has been determined to be non-major,
because there will not be an annual
effect on the economy of $100 million or
more; a major increase in cost or prices
for consumers, individual industries,
Federal, State, or local government
agencies ar geographic regions. There
will be no significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to.compete with foreign-
based enterprises in domestic or export
markets.

FmHA is implementing this interim
rule immediately with a 30-day comment
period on these amendments only. A
final rule on this regulation will be
published which will address comments
the agency has already received from
the public on the interim rule that was
published in the September 30, 1986,
issue of the Federal Register Val. 51, No.
189, page 34926 as well as any
comments received as the result of the
publication of this interim rule. t is the
policy of this Department thet rules
relating to public preperty, loans, grants,
benefits, or contracts shall be published
for comment notwithstanding the *
exemption in 5 U.S.C. 553 with respect
to such rules. This action, however, is
not published for proposed rule making
because in-order to effectively carry out
the mandate of the law, it is necessary
that regulations be implemented
promptly. Attempting to implement
these rule changes'by means of a
proposed rute would 'be contrary to 'the
public imterest.

These rule changes are based on
public laws enacted 'by the Congress of
the United States. HJ. Resolution 738
provides that the implementation of the
provisions of section 1323 of the Food
Security Actof 1985, Pub.L.96-198, will
be completed not later than September
30, 1987. Pailure to implement the
provisions of the laws into these

regulations in a timely fashion will make
it impractical for the interests of the
public to be served by the enabling
legislation. As a consequence, such
failure to make these rule changes by
means of an interim tule would result in
an unnecessary time delay which weuld
be contrany to the public interest.

Based on direct discussions with
Senators, Congressmen, and nonprofit
national reral development and finance
corporations, it is apparent that the
changes’provided for in this interim rule
are necessary to make the program
function in a practical and efficient
manner. Fatlure to incorporate the
statutory amendments ioto the FmHA
regulations in advance of the legislative
expiration of the program [September
30, 1987) would likely result in the
failure of the objective of rural
development, especially in areas where
there is need to provide employment for
agriculturally depressed economies.

The general consensus of FmHA and
these people and erganizations affected
by this regulation is that in order for the
program borrowers to pbtain a sufficient
return fram loans and other assistance
provided to the borrower-financed
projects, the grant funds will have te be
used all orin part to provide financial
assistance which will provide the
borrower with return on the use of grant
funds asan offset to the higher cost.of
interest whichmust be paidon the
guaranteed loan.

The reason an interim rule is
necessary is to afford the borrower(s) a
practical opportunity to apply for PmHA
assistance and to establish an
operational program that will allow
FmHA 1o review and approve such
within the time frame established’by
law. Since FmHA is allowed 60 calendar
days for processing and approval of the
borrower’s application for assistance
and since the authority to implement
this program expires on September 30,
1987, the barrower(s) will have only a
short time to establish a request for
assistance that has all of the information
required by FmHA. If the FmHA were to
attempt to implement the statutory
changes to its regulations by means of a
proposed rule with.a 30-day comment
period and final rule, the process would
result in such a limited amount of time
for the development of an application
that the FmHA could not provide the
borrowerfs) with program assistance
before the statutery autherity to
implement the program expired
considering the 60-day period FmHA
has to review and approve the
application request.

Programs Affected

This programfactivity is listed in the
catalog of Federal Domestic Assistance
under No. 10:434 and is subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation ‘with State and locsl
officials, 7 CFR Part 3015, Subpart V, 48
FR 29112, June 24, 1983.

Environmental Impact Statement

This document has been reviewed in
accordance with 7CFR Part 1940,
Subpant G, Environmental Program. 1t is
the determination of FmHA that the
proposed action does nol constitute a
major Federal action significantly
affecting the quality of the human
environment, and in accordance with
the National Environmental Policy Act
of 1969, Pub. L. 91-180, an
Environmental Impact ‘Statement is not
required.

Discussion of Interim Rule
Background

The major purpose for revising the
FmHA regulations at this time is to
implement provisions of section 1323 of
the Food Security Act of 1985 (Pub. L.
99-198) as amended which provides that
grant funds can be used by the borrower
for technical and financial assistance,
including the capitalizing of revolving
loan fund.

List .of Subjects in 7 CFR Part 1980

Loan programs—Nonprofit
corporations, Grant programs—
Nonprofit corporations,

Accordingly, Chapter XVH]I, Title 7,
Code of Federal Regulations is.amended
as follows:

PART 1980—GENERAL

1. The authority citation for Part 1980
continues to read as follows:

Authority: 7 U.S.C. 1989; 42 U.S.C. 1480; 5
U.S.C. 301; 7 CFR"2:23; 7’CFR 2.70

Subpart G—Nonprofit Naticnai
Corporations Loan and Grant Pregram

2. In § 1880.802, the introductory text
of paragraph (a)(1) is revised to read as
follows:

§ 1980.602 Definitions and abbreviations.

(a" * S L

(1) Borrower. {Primary recipient) (A
nonprofit national corporation (NNC)
The entity receiving FmHA guaranteed
loan and/er grant funds for the purpose
of improving business, industry and
employment opportunities in a rural
area. The borrower must:

- . * . »
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3, In § 1980.611, paragraph (a) and the
introductory text of paragraph (c) are
revised to read as follows:

§ 1980.611 Loan and grant purposes.

(a) FmHA grant and/or guaranteed
loan funds will not be used to finance
more than 75 percent of the total cost of
a borrower-financed project. In no event
will the FmHA grant and/or loan funds
exceed $500,000 to any one borrower-
financed project (ultimate recipient).
Other loans, grants and/or borrower or
project contributions must be used to
make up the difference between the
total project cost and the assistance
provided by FmHA. The borrower must -
certify to the lender and FmHA that any
assistance to borrower-financed
projects. involving FmHA-related funds,
complies with the criteria in this section
and § 1980.812 of this subpart and the
borrower and borrower-financed
projects must meet the applicable
intergovernmental consultations and
environmental requirements of
§§ 1980.631 and 1980.632 of this subpart.

- » * * *

(c) FmHA grant and/or guaranteed
loan funds must be used by the
borrower to provide technical and/or
financial assistance to its projects. :
Financial and technical assistance from
the borrower to the projects through its
statewide affiliate(s) must be for
improving, development, or financing
business, industry, and employment in
rural areas, and may include but not be
limited to:

. - * * *

4, Section 1980.625 is revised to read
as follows:

§ 1980.625 Availability of credit from other
sources.

Inability to obtain credit elsewhere is
not a requirement for assistance under
this subpart.

5. Section 1980.630 is revised to read
as follows:

§ 1980.630 Projects not involving Federal
assistance. :

Once the borrower has provided
assistance to projects from its revolving
funds in an amount equal to the loan(s)
guaranteed by FmHA and/or grant(s)
made by FmHA, the requirements
imposed on the borrower shall not be
applicable to any new projects
thereafter financed from the revolving
funds. Such new projects shall not be
considered as being derived from
Federal funds. The requirements shall
continue in relation to all other projects.

6. In § 1980.632, paragraphs (c) and (d)
are revised to read as follows:

§ 1980.632 Environmental requirements.

» * . * *

{c) Application for loan guarantees
and for grants other than technical
assistance. As part of the application,
the applicant must provide a completed
Form FmHA 1940-20, “Request for
Environmental Information,” for each
project specifically identified in its plan
submitted with its loan guarantee
application and grant application when
the grant is for other than technical
assistance. FmHA will review the
application(s) supporting materials and
any required Forms FmHA 1940-20 and
initiate a Class Il environmental
assessment for the application(s). This
assessment will focus on the potential
cumulative impacts of the projects as
well as any environmental concerns or
problems that are associated with
individual projects and that can be
identified at this time from the
information submitted. Because neither
the completion of the environmental
assessment nor the approval of the
application is an FmHA commitment to
the use of funds for a specific project
and because such funds can eventually
be used in several States, no public
notification requirements for a Class Il
assessment will apply to the
application(s). The affected public has
not been sufficiently identified at this
stage of the FmHA review. Should an
application be approved, each project to
be assisted would undergo the
applicable environmental review and
public notification requirements in
Subpart G of Part 1940 of this chapter
prior to FmHA's consent to use loan or
non-technical assistance grant funds for
a project. (See paragraph (d) of this
section.) FmHA will prepare an
Environmental Impact Statement for any
application for a loan guarantee or non-
technical assistance grant funds
determined to have a sufficient effect on
the quality of the human environment.

(d) Requests to make loans and non-
technical assistance grants to projects.
As part of the borrower's request to the
lender and FmHA for concurrence to
make a loan and/or non-technical
assistance grant to a project (see
§§ 1980.611(a) and 1980.652(b) of this
subpart), the borrower will include for
the project a properly completed Form
PmHA 1840-20 executed by the ultimate
recipient. FmHA will review the Form
FmHA 1940-20 and complete for the
project the environmental review
required by Subpart G of Part 1940 of
this chapter. The results of this review
will be used by FmHA in making its
decision on the request. No commitment
of these funds to the project may be
made by the borrower until an

affirmative decision is rendered by the
lender and FmHA.

7. In § 1980.642, paragraphs (e), (k)
and (1) are revised to read as follows:

§ 1980.642 Borrower requirements.

* - * - *

(e) Must demonstrate a need for
guaranteed loan and grant funds. As a
minimum, the borrower must identify a
sufficient number of proposed and
known projects it has on hand, and the
corresponding amounts must be at least
equal to PmHA funding of its loan and
grant request.

* - * - -

(k) The borrower's plan for relending
the grant and/or guaranteed loan funds.
The plan must be of sufficient detail to
provide FmHA with a complete
understanding of what the borrow will
accomplish by lending the funds to the
ultimate recipient and the complete
mechanics of how the funds will get
from the borrower to the ultimate
recipient. The eligibility criteria, the
application process, method of
disposition of the funds to the project,
monitoring of the project’s
accomplishments and reporting
requirements by the project's
management are some of the items that
must be addressed by the borrower's
relending plan.

(1) A scope of work, prepared by the
borrower, which provides a detailed
description of the financial and/or
technical assistance to be made
available to the project, how the
assistance will be made available, and
how the borrower will monitor the
impact of the assistance to the project.

8. In § 1980.644, the heading and
paragraphs (a), (b), and the introductory
text of paragraph (d) are revised and
paragraph (f) is added to read as
follows:

§ 1980.644 Use of grant funding.

(a) FmHA in support of an approved
financial and technical assistance
program to be carried out by the
borrower can provide funds to the
borrower in the form of grants which
will be used to provide the ultimate
recipient with financial and/or technical
assistance (including capitalizing
revolving loan programs). Technical
assistance is a problem solving activity
such as market research, product and/or
service improvement, etc., as opposed to
the acquisition of physical assets or debt
payment,

(b) A grant can be made to
complement a loan guarantee made or to
be made to a borrower subject to the
terms and conditions of the Grant
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Agreement (Appendix B of this subpart) :
to be executed by the barrower.

(d) Before assistance in the form of an
¥mHA grant will be considered, one or
mare of the following criteria must be
present:

(f) For grants made prior to this
revision of this subpart, the borrower
can upon approval by FmHA of a
revised scope of work use the
unexpended grant funds in the
borrower's pessession for financial
assistance (including capitalizing its
revolving loan programs) as well as
technical assistance for which it has
already been approved. FmHA will
approve the revised scope of work if the
purpose of the program of rural
development for which this subpart was
established will be achieved and
environmental requirements of this
subpart fulfilled. For any revision of the
scope of work a new grant agreement
will beexecuted.

9. In § 1980.645, paragraph {d) is
removed and paragraphs (a) and (b) are
revised to read as follows:

§ 1980.645 Grant.approval and fund
obligation.

(a) The borrower will submit a request
for an FmHA grant directly to the
Director, Business and Industry
Division, in the National Office for

development and processing using Part

A of Form FmHA 1980-80. A copy will
be provided to the guaranteed lender for
information purposes only.

(b) The FmHA Administrator, or
designee, has the authority to approve
all new applications for grants. Grant
offers are made on specific terms which
govern the approval grant project.

§1980.646 [Removedand reserved]
10.'Section 1980.646 is removed and
reserved.
11. In § 1980.651, paragraph [f) is
revised to read as follows:

§ 1980.651 Fiting and processing
applications for loans and/or grants.

* - » .

(f) Timeframe forprocessing
applications for grant and/oerdoan
guarantees, All grant and/or guaranteed
loan applications must be approved or
disapproved, and the lender (borrower
for grant) notified in writing, not later

than 60 days after receipt of a completed
application.

(1) If an application is not complete,
the lender [borrower for grant) will be
notified, in writing, not later than 20
calendar days after receipt of the -

applicatian by FmHA, of the reason(s)
the application is incomplete.

(2) When an applicationis
disapproved, the written notification to
the lender {borrewer for grant) will state
the reason(s) for disapproval.

(3) When an application is
disapproved and subsequent action, as
the result.of an appeal, reverses.or
revises the initial decision, FmHA will
natify thelender (borrower for grant) of
such action within 15 calendar days
after the reversal/revision decision is
made.

12. Section 1980.655 is revised to read
as follows:

§ 1980.655 Disbursement of FmHA gram
and guaranteed loan funds.

(a) FmHA grant funds will be
disbursed to the grantee in accordance
with the provisions of USDA's Uniform
Federal Assistance Regulations.

(b) FmHA guaranteed loan funds will
be disbursed by the lender to the
borrower upon completion of all or part
of the borrower-assisted project{s).
Funds will be disbursed to the borrower
in amounts corresponding to the
proportionate quantity of work
completed. A written certification frem
the borrower, to the lender, stating the
acquisition of praperty, plant, and
equipment and any other expediture of
guaranteed loan funds has'been
completed in an amount equal to the
guaranteed loan funds disbursed to the
borrower by the lender is required.

13. In Appendix B the first paragraph
is revised, sections 5. and 14 are revised,
and section 22 is added to read as
follows:

Appendix B—Grant Agreement. (Nonpmm
National Corperatiens)

This Agreement dated s .}
between :

Herein called "Grantee,” and the United
States of America acting through the Farmers
Home Administration, Department of
Agriculture, herein called “Grantor™
WITNESSETH: g

Grantee has determined to undertakea
financial and/or technical assistance
program as described in the Scope of Work
dated:__ [herein called program).as
an estimated cost of $ and has
duly authorized the undertaking of such
program;

5. No nonexpendable personal property to
be owned or used by the borrower or its
affiliate(s) will be acquired whelly orin part
with grant funds.

- - » - b d

14. Upon any default under its
representations or agreements set forth in
this instrament, Grantee, at the option and
the demand of Grantor, will, to the extent
legally permissible, repay to Grantar

forthwith the original principal amount of the
grant stated hereinabove, with interest equal
to the rate of interest paid on U.S. 26-week
Treasury Bills adjusted quarterly from the
date of the-default, The provisions of this
Grant Agreement may be enforced by
Grantor.at its option and without regard to
prior waivers by it.of previous defaults of
Cramtee, by judicial proceedings tto require
specific performance of the terms of this
Granl Agreement.or by such other
proceedings in law or equity, in either
Federal or State courts as may be deemed
necessary by Grantor to assure compliance
with the provisicns of this Grant Agreement
and the laws and regulations under which
this gran! ismade, * * *

- - - . -~

22. Have received, have been approved for,
or have applied for a guaranteed loan in
accordance with the provisions of this
subpart, For such approved or applied for
guaranteed loan, the berrower must meet the
eligiblity requirements of this subpart. The
borrower must apply for a guaranteed loan
not later than 80 calendar days prior to the
end of the time in which FmHA is authorized
to approve such guaranteed loans or the
borrower will ‘be considered 'to be in default
of this instrument if FmHA is natable te
approve the guaranteed loan before its legal
abilily te de soexpires. In the event the
borrower does not close the guaranteed loan
within 180 calendar days from receipt of this
grant for any reason-other than arbitrary and
capricious actions on ‘the part of the PmHA,
the borrower will be in-default of this
instrument ‘and will be subject to the
provisions of section 14 of this instrament.

- - - - -

Dated: june 30, 1987.
John C. Musgrave,
Acting Administrator, Farmers Home
Administration.
[FRDoc. B7-15444 Filed 7-7-87: 6:45 am)
BILLING ‘CODE '3410-07-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 86-NM-197-AD; Amdt. 39-
5630]

Airworthiness Directives; McDonnell
Douglas Model DC~9-30 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

summaRy: This amendment adopts a
new airworthiness directive [AD),
applicable to McDonnell Douglas Model
DC-9-30 series airplanes, which
requires structural inspections and
repair or replacement, as nécessary, to
assure continued airworthiness. Some
McDonnell Douglas DC-9-30 series
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airplanes are approaching or have
exceeded the manufacturer’s original
fatigue design life. This AD is prompted
by a structural reevaluation, which has
identified certain significant structural
components to inspect for fatigue cracks
as these airplanes approach and exceed
the manufacturer's original design life
goal. Fatigue cracks in these areas, if not
detected and corrected, could result in a
compromise of the structural integrity of
these airplanes.

DATES: Effective August 10, 1987.

The incorporation by reference of
certain publications listed in this
regulation is approved by the Director of
the Federal Register as of August 10,
1987.

ADDRESSES: The applicable service
information may be obtained from
McDonnell Douglas Corporation, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attention: Director,
Publications and Training, C1-L65 (54—
60). This information may be examined
at the FAA, Northwest Mountain
Region, 17900 Pacific Highway South,
Seattle, Washington, or at 4344 Donald
Douglas Drive, Long Beach, California.
FOR FURTHER INFORMATION CONTACT:
Mr. Michael N. Asahara, Aerospace
Engineer, Airframe Branch, ANM-122L,
FAA, Northwest Mountain Region, Los
Angeles Aircraft Certification Office,
4344 Donald Douglas Drive, Long Beach,
California 90808; telephone (213) 514
6319.

SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations to include a new
airworthiness directive which requires
structural inspections, and repair or
replacement, as necessary, of the
Principal Structural Elements (PSEs)
listed in McDonnell Douglas report
number 1L.26-008, DC-9 Supplemental
Inspection Document (SID), was
published in the Federal Register on
October 24, 1986 (51 FR 37737). The
comment period for the proposal closed
December 15, 1986.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the two
comments received.

One commenter requested a provision
be included in this rule which grants
exemption to those operators who have
acceptably incorporated the
Supplemental Inspection Document into
their approved maintenance program.
The commenter stated that a provision
of this type was included in previous
supplemental structural inspection
rulemaking. The FAA does not concur
with the request. The maintenance
program, including inspection intervals,

of each operator is subject to review and
adjustment based on their service
experience and reliability program.
These adjustments may not comply with
the criteria used to generate the
Supplemental Inspection Program. The
FAA has determined that adequate
provisions have been incorporated into
the applicability statement of the AD to
grant credit for those operators who
have previously accomplished the intent
of the AD.

Both commenters objected to the
requirements of paragraph B., that all
cracks detected as a result of the
inspections required by paragraph A. be
repaired before further flight. The FAA
does not concur with the objections. By
definition, the structure inspected under
this program is critical and any cracks
found must be repaired before further
flight. The FAA recognizes that alternate
means of compliance may exist which
provide an equivalent level of safety,
and paragraph D. provides for such
alternatives. .

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Information collection requirements
contained in this regulation have been
approved by the Office of Management
and Budget under the provisions of the
Paperwork Reduction Act of 1980 (Pub.
L. 96-511) and have been assigned OMB
Control Number 2120-0056.

It is estimated that 369 airplanes of
U.S. registry and 12 U.S. operators will
be affected by this AD. It is estimated
that incorporation of the Supplemental
Inspection Program for a typical
operator will take approximately 1,000
manhours and that the average labor
cost will be $40 per manhour. Based on
these figures, the cost to U.S. operators
to incorporate the SID program is
estimated to be $480,000.

The recurring inspection cost to the
affected operators is estimated to be 341
manhours per airplane per year, at an
average labor cost of $40 per manhour.
Based on these figures, the annual
recurring cost of this AD is estimated to
be 5,033,160.

Based on the above figures, the total
cost impact of this AD is estimated to be
$5,513,160 for the first year, and
$5,033,160 for each year thereafter.

For the reasons discussed above, the
FAA has determined that this regulation
is not considered to be major under
Executive Order 12291 or significant
under DOT Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979); and it is further certified under the
criteria of the Regulatory Flexibility Act

that this rule will not have a significant
economic effect on a substantial number
of small entities, because few, if any,
small entities within the meaning of the
Regulatory Flexibility Act are affected.
A final evaluation has been prepared for
this regulation and has been placed in
the docket.

List of Subjects in 14 CFR Part 39

Aviation safety, Aircraft,
Incorporation by reference.

Adoption of the Amendment
PART 39—[AMENDED]

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends § 39.13 of Part 39 of the Federal
Aviation Regulations (14 CFR 39.13) as
follows:

1. The authority citation for Part 39
continues to read as follows:

Authority: 48 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised, Pub. L. 87-449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. By adding the following new
airworthiness directive:

McDonnell Douglas: Applies to McDonnell
Douglas Model DC-9-30 series airplanes,
certificated in any category. Compliance
required as indicated unless previously
accomplished.

To ensure the continuing structural
integrity of these airplanes, accomplish the
following:

A. Within one year after the effective date
of this AD, incorporate a revision into the
FAA-approved maintenance inspection
program which provides for inspection of the
Principal Structural Elements (PSE) defined in
section 2 of Volume I of McDonnell Douglas
Report No. L26-008, DC-9 Supplemental
Inspection Document (SID), dated May 1986,
or later FAA-approved revisions, in
accordance with section 2 of Volume 111 of
that document. The non-destructive
inspection techniques set forth in Volume I
of the SID provide acceptable methods for
accomplishing the inspections required by
this AD. All inspection results (negative or
positive) must be reported to McDonnell
Douglas, in accordance with the instructions
of section 2 of Volume I1I of the SID.

B. Cracked structure detected during the
inspections required by paragraph A., above.
must be repaired before further flight in
accordance with an FAA-approved method.

C. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

D. Alternate means of compliance which
provide an equivalent level of safety may be
used when approved by the Manager, Los
Angeles Aircraft Certification Office, FAA.
Northwest Mountain Region.
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The manufacturer's specifications and
procedures identified and described in this
directive are incorporated by reference and
made a part hereof pursuant to 5 U.S.C.
552(a)(1).

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to McDonnell Corporation, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attention: Director,
Publications and Training, C1-L65 (54—
60). These documents may be examined
at the FAA, Northwest Moutain Region,
17900 Pacific Highway South, Seattle,
Washington or the Los Angeles Aircraft
Certification Office, 4344 Donald
Douglas Drive, Long Beach, California.

This amendment becomes effective
August 10, 1987,

Issued in Seattle, Washington, on May 19,
1987.

Wayne J. Barlow,

Director, Northwest Moutain Region.
|FR Doc. 87-15412 Filed 7-7-87; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 86-NM-163-AD; Amdt. 39-
5631]

Airworthiness Directives; McDonnell
Douglas Model DC-8 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive, applicable
to McDonnell Douglas Model DC-8
series airplanes, which requires
structural inspections and repair or
replacement, as necessary, to assure
continued airworthiness. Some
McDonnell Douglas DC-8 series
airplanes are approaching or have
exceeded the manufacturer's original
fatigue design life. This amendment is
prompted by a structural reevaluation,
which has identified certain significant
structural components to inspect for
fatigue cracks as these airplanes
approach and exceed the manufacturer’s
original design life goal. Fatigue cracks
in these areas, if not detected and
corrected, could result in a compromise
of the structural integrity of these
airplanes. :

DATES: Effective August 10, 1987. The
incorporated by reference of certain
publications listed in this regulation is
approved by the Director of the Federal
Register as of August 10, 1987.
ADDRESSES: The applicable service
information may be obtained from -

McDonnell Douglas Corporation, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attention: Director,
Publications and Training, C1-L65 (54—
60). This information may be examined
at FAA, Northwest Mountain Region,
17900 Pacific Highway South, Seattle,
Washington, or at 4344 Donald Douglas
Drive, Long Beach, California.

FOR FURTHER INFORMATION CONTACT:
Mr. Michael E. O'Neil, Aerospace
Engineer, Airframe Branch, ANM-122L,
FAA, Northwest Mountain Region, Los
Angeles Aircraft Certification Office,
4344 Donald Douglas Drive, Long Beach,
California 90808; telephone (213) 514~
6319.

SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations to include a new
airworthiness directive which requires
structural inspections, and repair or
replacement, as necessary, of the
Principal Structural Elements (PSEs)
listed in McDonnell Douglas Report No.
L26-011, DC-8 Supplemental Inspection
Document (SID), was published in the
Federal Register on October 8, 1986 (51
FR 36018). The comment period for the
proposal closed December 1, 1986.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the two
comments received.

On commenter requested a provision
be included in this rule which grants
exemption to those operators who have
acceptably incorporated the
Supplemental Inspection Document into
their approval maintenance program.
The commenter stated that a provision
of this type was included in previous
supplemental structural inspection
rulemaking. The FAA does not concur
with the request. The maintenance
program, including inspection intervals,
of each operator is subject to review and
adjustment based on their service
experience and reliability program.
These adjustments may not comply with
the criteria used to generate the
Supplemental Inspection Program. The
FAA has determined that adequate

“ provisions have been incorporated into

the applicability statement of the AD to
grant credit for those operators who
have previously accomplished the intent
of the AD.

Both commenters objected to the
requirements of paragraph B., that all
cracks detected as a result of the
inspections required by paragraph A. be
repaired before further flight. The FAA
does not concur with the objections. By
definition, the structure inspected under
this program is critical and any cracks
found must be repaired before further

flight. The FAA recognizes that alternate.
means of compliance may exist which
provide an equivalent level of safety,
and paragraph D, provides for such
alternatives.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Information collection requirements
contained in this regulation have been
approved by the Office of Management
and Budget under the provisions of the
Paperwork Reduction Act of 1980 (Pub.
L. 96-511) and have been assigned OMB
Control Number 2120-0056.

It is estimated that 189 airplanes of
U.S. registry and 52 U.S. operators will
be affected by this AD. It is estimated
that incorporation of the Supplemental
Inspection Program (SID) for a typical
operator will take approximately 500
manhours and that the average cost will
be $40 per manhour. Based on these
figures, the cost to U.S. operators to
incorporate the SID program is
estimated to be $1,040,000.

The recurring inspection cost to the
affected operators is estimated to be 245
manhours per airplane per year at an
average labor cost of $40 per manhour.
Based on these figures the annual
recurring cost of this AD is estimated to
not exceed $1,852,200.

Based on the above figures, the total
cost impact of this AD on U.S. operators
is estimated to be $2,892,200 for the first
year, and $1,852,200 for each year
thereafter.

For the reasons discussed above, the
FAA has determined that this regulation
is not considered to be major under
Executive Order 12291 or significant
under DOT Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979); and it is further certified under the
criteria of the Regulatory Flexibility Act
that this rule will not have a significant
economic effect on a substantial number
of small entities because few, if any,
Model DC-8 series airplanes are
operated by small entities. A final
evaluation has been prepared for this
regulation and has been placed in the
docket.

List of Subjects in 14 CFR Part 39

Aviation safety, Aircraft,
Incorporation by reference.

Adoption of the Amendment

PART 39—[AMENDED]

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 39.13 of Part 39 of the Federal
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Aviation Regulations (14 CFR 39.13) as
follows:

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C: 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised, Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. By adding the following new
airworthiness directive:

McDonnell Douglas: Applies to McDonnell
Douglas Model DC-8 series airplanes,
certificated in any category. Compliance
required as indicated unless previously
accomplished.

To ensure the continuing structural
integrity of these airplanes, accomplish the
following.

A. Within one year after the effective date
of this AD, incorporate a revision in to the
FAA-approved maintenance inspection
program which provides for inspection of the
Principal Structural Elements (PSE) defined in
section 2 of Volume 1 of McDonnell Douglas
Report No. L26-011, DC-8, Supplemental
Inspection Document (SID), dated December
1985, or later FAA-approved revisions, in
accordance with section 2 of Volume Il of
that document. The non-destructive
inspection techniques set forth in Volume 11
of the SID provide acceptable methods for
accomplishing the inspections required by
this AD. All inspection results {negative or
positive) must be reported to McDonnell
Douglas, in accordance with the instructions
of Section 2 of Volume IiI of the SID.

B. Cracked structure detected during the
inspections required by paragraph A., above,
must be repaired before further flight in
accordance with an FAA-approved method.

C. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

D. Alternate means of compliance which
provide an equivalent level of safety may be
used when approved by the Management, Los
Angeles Aircraft Certification Office, FAA,
Northwest Mountain Region,

The manufactorer's specifications and
procedures identified and described in this
directive are incorporated by reference and
made a part hereof pursuant to 5 U.S.C.
552(a)(1).

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to McDonnell Douglas
Corporation, 3855 Lakewood Boulevard,
Long Beach, California 90846, Attention:
Director, Publications and Training, C1-
L65 (54-60). These documents may be
examined at the FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, Seattle, Washington or the Los
Angeles Aircraft Certification Office,
4344 Donald Douglas Drive, Long Beach,
California.

This amendment becomes effective
August 10, 1987.

Issued in Seattle, Washington, on May 19,
1987.

Wayne |. Barlow,

Directer, Northwest Mountain Region.
[FR Doc. 87-15413 Filed 7-7-87; 8:45 a.m.]
BILLING CODE 4910-13-M

TENNESSEE VALLEY AUTHORITY
18 CFR Part 1310

Administrative Costs Recovery

AGENCY: Tennessee Valley Authority
(TVA).
ACTION: Final rule.

SuMMARY: This final rule amends TVA's
existing administrative cost recovery
regulations by providing for the
collection of a $2 fee to accompany
applications for quota deer hunt permits
at TVA's Land Between The Lakes (LBL)
in western Kentucky and Tennessee.
This regulation is promulgated under
authority of the Tennessee Valley
Authority Act of 1933, as amended, and
Title V of the Independent Offices
Appropriations Act of 1952 which
authorize TVA to prescribe for certain
services or things of value provided by
TVA such fee, charge, or price as it
determines to be fair and equitable.
EFFECTIVE DATE: July 8, 1987.

FOR FURTHER INFORMATION CONTACT:
Elizabeth E. Thach, Director of Land
Between The Lakes, Golden Pond,
Kentucky 42231, (502) 924-5602.
SUPPLEMENTARY INFORMATION: TVA
published the proposed rulemaking in
the Federal Register on May 27, 1987 (52
FR 19734-35) and invited comments for
30 days ending June 26, 1987. No
comments were received. Accordingly,
TVA is promulgating this final rule as
proposed.

Hunters at LBL must hold a State
hunting permit for the State in which
they are hunting (Kentucky or
Tennessee), and a hunter use permit
from TVA for which TVA charges a fee.
Because of the large number of people
desiring to hunt deer at LBL, TVA must
limit participation by random selection
of applicants for special quota deer hunt
permits as part of an intensive managed
hunting program. In order to participate
in quota deer hunts, hunters must
complete an application form which
must be received by TVA by established
deadlines well in advance of the fall
deer hunt. A drawing is conducted by
computer and a quota hunt permit or
rejection notice is mailed to the
applicant.

The $2 application fee for LBL quota
deer hunt permits will recover

administrative costs associated with
processing the forms, conducting the
drawing, and notifying applicants of
rejection or selection. Application forms
must be made available no later than
July 1887 in order to process the
applications for the 1987 quota deer
hunt. In light of the foregoing and the
fact that no comments were received on
the proposed rulemaking, TVA has
determined that good cause exists to
make these regulations effective
immediately and that it is impracticable
and unnecessary to delay the effective
date of this rulemaking beyond the
publication date hereof.

TVA has determined that this rule will
not be a “major” rule under Executive
Order No. 12291 and will not have a
significant economic impact on a
substantial number of “small entities"
as defined by the Regulatory Flexibility
Act.

TVA has determined in accordance
with section 5.2.27 of TVA’s procedures
implementing the National
Environmental Policy Act {48 FR 19264]
that the rule is of a type that does not
have a significant impact on the human
environment. Accordingly, neither an
environmental assessment nor an
environmental impact statement is
required.

List of Subjects in 18 CFR Part 1310

Government property, Hunting, Land,
Land sales.

For the reasons set forth in the
preamble, Title 18, Chapter XIII of the
Code of Federal Regulations is amended
as follows:

PART 1310—ADMINISTRATIVE COST
RECOVERY

1. The authority citation for Part 1310
is revised to read as follows:

Authority: 16 U.S.C. 831-831dd; 31 US.C.
9701.

§1310.2 [Amended]

2. Section 1310.2 is amended by
adding paragraph [c) to read as follows

* * *

(c) Quota deer hunt applications.
Quota deer hunt permit applications will
be processed by TVA if accompanied by
the fee prescribed in paragraph (d) of
§ 1310.3 of this part.

§1310.3 [Amended]

3. In § 1310.3, paragraph (d) is
redesignated as paragraph (e) and a new
paragraph (d) is added to read as
follows:

* * - * *

(d) Quota deer hunt application fees.
A fee of $2 for each person must
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accompany the completed application
form for a quota deer hunt permit.
Applications will not be processed
unless accompanied by the correct fee
amount, No refunds will be made to
unsuccessful applicants, except that fees
received after the application due date
will be refunded.

. - - - -
Dated: June 29, 1987.
W. F. Willis,
General Manager.
[FR Doc. 87-15426 Filed 7-7-87; 8:45 am)
BILLING CODE 8120-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Community Planning and
Development

24 CFR Part 511
[Docket No. R-87-1342; FR-2371]

Rental Rehabilitation Program;
Reallocation of Rentai Rehabilitation
Grant Amounts

AGeNcY: Office of the Assistant
Secretary for Community Planning and
Development, HUD.

ACTION: Final rule.

SUMMARY: This final rule revises the
administratively established ceiling or
maximum amount of additional rental
rehabilitation grant funds an existing
grantee can receive through the
program's “reallocation” process. Under
this amendment of 24 CFR 511.33(b), a
Rental Rehabilitation grantee may
receive reallocated funds in an amount
not exceeding 30 percent of the
cumulative amount initially obligated to
the grantee for the current fiscal year
and for any preceding fiscal years for
which rehabilitation grant funds remain
available for obligation. All
reallocations for these fiscal years,
whether received at one time or in
several installments, are added together
to determine whether this ceiling will be
exceeded. Currently, during any fiscal
year, HUD may make a reallocation to a
grantee so long as the total amount
obligated to the grantee does not exceed
130 percent of the amount initially
obligated to the grantee for that year.
Reallocated funds may come from any
fiscal year's appropriation for which
funds are available for reallocation.
Funds become available for reallocation

when prospective grantees fail to apply
for, or to have approved, their grants, or
when HUD deobligates approved grant

amounts, as authorized by this Part 511.

EFFECTIVE DATE: August 7, 1987.

FOR FURTHER INFORMATION CONTACT:
Mary Ann Kolesar, Rental
Rehabilitation Division, Office of Urban
Rehabilitation, Room 7162, Department
of Housing and Urban Development, 451
Seventh Street, SW., Washington, DC
20410-7000, telephone (202) 755-5970.
(This is not a toll-free number.)

SUPPLEMENTARY INFORMATION:
Background

Section 17 of the United States
Housing Act of 1937 (the 1937 Act), 42
U.S.C. 14370, established the Rental
Rehabilitation Program. This program
provides grants to States and units of
general local government to help support
the rehabilitation of privately owned
real property to be used for primarily
residential rental purposes. The program
is designed to increase the supply of
standard housing units affordable to
lower income families. This objective is
achieved by: (1) Providing government
funds to assist in the rehabilitation of
existing units, and (2) authorizing the
use of rental housing assistance,
provided under section 8 of the 1937 Act,
to lower income families to help them
afford the rent for units in projects
assisted with program funds, or to find
alternative housing.

Under section 17(b}(3) of the 1937 Act,
the Secretary, after initially allocating
rental rehabilitation funds, may
reallocate these funds among grantees
based on an assessment of the progress
of grantees in carrying out rehabilitation
grant activities in accordance with their
specified schedules. Reallocations are
intended to encourage expeditious use
of rental rehabilitation grant amounts,
consistent with the sound development
and administration of the grantees'
programs.

Funds may become available for
reallocation in several ways under Part
511. Formula grantees may fail to apply
for their formula allocations or may
have their program descriptions
disapproved, in whole or in part; in a
HUD-administered State's program,
there may be insufficient approvable
applications for the funds available; or
grant amounts may be deobligated by
HUD for lack of progress by the grantee
under the criteria and procedures in
§ 511.33(c) or as a corrective and

remedial action under § 511.82(c)(3).
Whatever the method by which funds
become available for reallocation,

§ 511.33(b) sets out the basic criteria
under which HUD reallocates the
available funds. Among other things,
paragraph (b) currently provides that
HUD will not reallocate rental
rehabilitation funds to any grantee that
would result in an “allocation" (i.e., a
total grant amount) that exceeds 130
percent of the amount initially obligated
to the grantee in that fiscal year.

A final rule was published on April 15,
1986 (51 FR 12700) that allowed HUD,
during Fiscal Year 1986, to make
reallocations to grantees in amounts not
exceeding a cumulative allocation, to
any grantee, of 160 percent of the total
amount initially obligated to that
grantee for Fiscal Years 1984, 1985 and
1986. During fiscal years after 1986, the
rule provided that HUD would not
reallocate funds to any grantee that
would result in an allocation to the
grantee that exceeds 130 percent of the
amount initially obligated to the grantee
for the year involved.

This rule further revises § 511.33(b) to
permit a reallocation for any fiscal year
or years for which rehabilitation grant
funds remain available for obligation, so
long as the cumulative grant amount
resulting from the reallocation (including
previous original grants and
reallocations) does not exceed 130
percent of the total amounts initially
obligated to a grantee for those fiscal
years.

This rule also clarifies how grantees
that received (under the special rule
applicable to FY 1986) reallocations in
excess of 130 percent of their cumulative
initially obligated amounts for combined
fiscal years 1984, 1985 and 1986 are to be
treated under the revisions to
§ 511.33(b). If a grantee received in
Fiscal Year 1986, under the rule that
governed reallocations made in that
year only, a reallocation which resulted
in a cumulative allocation to the grantee
for Fiscal Years 1984, 1985 and 1986 in
excess of 130 percent of the total amount
initially obligated to the grantee for
those years, such excess shall be
excluded in computing the maximum
reallocation amount allowable for the
grantee.

The following examples indicate the
amount of reallocated funds a grantee
would be allowed to receive under this
revised rule.




25594

Federal Register / Vol. 52, No. 130 / Wednesday, July 8, 1987 / Rules and Regulations

EXAMPLE 1. A GRANTEE THAT RECEIVED THE
MAXIMUM AMOUNT OF REALLOCATED FUNDS
DURING FISCAL YEAR 1986 (B0 PERCENT OF
CUMULATIVE INITIAL OBLIGATION AMOUNTS
FOR FISCAL YEARS 1984, 1985 AND 1986)

EXAMPLE 3: A GRANTEE THAT HAS RECEIVED
THE MAXIMUM AMOUNT OF REALLOCATED
FUNDS FOR FISCAL YEAR 1984 DURING 1986
AND NO REALLOCATED FUND FOR FISCAL
YEAR 1985 AND FISCAL YEAR 1986

ted
Reallo- Realio- fonds 1
Fonms " | 90% ot tongs FY obligation fonds | St o of
ey fitial foncs inftial e;gg‘ss ;l amount F‘Y al' 4
cbligation 0 mount 0
receved | obkgation d“"& live mitial
amount Ccumula- 1 1
da‘lggeFv amount e ol obligation
amount
1984 ...........| $100,000 | $60,000 | $30.000
1985............| 100,000 ol 30000
$50,000 | 30,000 1986...........| 50,000 0| 15000
60,000 | 30,000
30,000 | 15,000 Total FY
1984-
1986......| $250,000 | $60,000 | $75,000 S0
1967 .........nd{ $120,000
1986,....| $250,000 | $150,000 | $75.000 | $75.000 odr i
Y Total FY
1987 ...ooviocns $120.000 1984~
1987......| $370.000
Total FY
1984-
1987......| $370.000 : :
Based on this revise the grantee in

Based on this revised rule, the grantee
in example 1 would be eligible for a
maximum reallocation amount of
$36,000 during Fiscal Year 1987 (30
percent of $370,000=%111,000 less
$75,000=2%$36,000). Based on the rule in
effect before this revision, this grantee
would also have been eligible for
$36,000.

EXAMPLE 2: A GRANTEE THAT HAS RECEIVED
NO REALLOCATED FUNDS IN PRIOR FISCAL
YEARS

e
cat
Reallo-
; cated | 30% of | fundsin
Initial fund initia) axcess of
FY oblgation 30% of
receved | obhgation cumvia
amount nu-ggﬁFY amount | CHTVES
1
obligation
amount
1964 ......| $100,000 $0 { $30,000
108528 106,800 0 30,000
1986 ............. 50,000 0 15,000
Total FY
1984~
1987 ... $120,000
Total FY
1984~
1987.... 3370.00)1

Based on this revised rule, the grantee
in example 2 would be eligible for a
maximum reallocation amount of
$111,000 (30 percent of
$370,000=%111,000 less 0=5$111,000).
Based on the rule in effect before this
revision, this grantee would have been
eligible for only $36,000.

example 3 would be eligible for a
maximum reallocation amount of
$51,000 during Fiscal Year 1987 (30
percent of $370,000=%111,000, less
$60,000=951,000). Based on the rule in
effect before this revision, this grantee
would have been eligible for only
$36,000.

Finally, the rule provides that
reallocated funds may come from any
fiscal year's appropriation for which
funds are available for reallocation. This
means that the particular year's
appropriation must not have lapsed, and
funds also must have become available
for reallocation as described above and
in § 511.33{c). It also means that
§ 511.33(b) provides only one,
cumulative, grant obligation figure that
may not be exceeded by reallocation.
The reallocation actually given to the
grantee may come entirely from funds
appropriated for only one of the fiscal
years, provided of course that neither
the cumulative reallocation ceiling for
the grantee nor the appropriation for the
fiscal year for which the funds were
appropriated is exceeded.

Other Information

A Finding of No Significant Impact
with respect to the environment has
been made in accordance with HUD
regulations in 24 CFR Part 50 which
implement section 102(2)(C) of the
National Environmental Policy Act of
1969, 42 U.S,C. 4332. The Finding of No
Significant Impact is available for public
inspection during regular business hours
in the Office of General Counsel, Rules
Docket Clerk, at the above address.

This rule does not constitute a "major
rule” as that term is defined in section
1(b) of Executive Order 12291. Analysis
of the rule indicates that it would not: (1)

Have an annual effect on the economy
of $100 million or more; (2) cause of
major increase in costs or prices for
consumers, individual industries,
Federal, State or local government
agencies, or geographic regions; or (3)
have a significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

In accordance with the provisions of 5
U.S.C. 605(b), the Undersigned hereby
certifies that this rule does not have a
significant economic impact on a
substantial number of small entities,
because statutorily eligible grantees and
State recipients are relatively larger
cities, urban counties or States, and the
rental rehabilitation funds to be made
available through reallocation to any
grantee are relatively small in relation
to other sources of Federal funding for
State and local government and in
relation to private investment in rental
housing.

The subject matter of this rulemaking
action relates to grants and is therefore
exempt from the notice and public
comment requirements of section 553 of
the Administrative Procedure Act. As a
matter of policy, the Department
submits many rulemaking actions with
such matter to public comment,
notwithstanding the statutory
exemption. The Secretary has
determined that in this instance notice
and prior public comment are
unnecessary and contrary to the public
interest, and that good cause exists for
making this rule effective as soon after
publication as possible. Under the
current rule, reallocation authority is
constrained both in amount and timing,
compared to the revised rule contained
herein. Under the rule as currently
worded, no funds may be reallocated to
a grantee during FY-1987 until an initial
grant obligation is made for FY-1987.
Because of delay in publishing FY-1987
allocations and making grants based
thereon, reallocations are also delayed,
and some productive grantees that have
used all previous grants amounts
awarded to them are in danger of losing
program momentum. Furthermore, once
grants are made in FY-1887, there will
be only a very limited time to make
reallocations, and then there will be
another hiatus in reallocation authority
until FY-1988 grants are made. If the
current rule were published for
comment, it is likely that no
reallocations at all could be made under
its provisions during FY-1987. In
addition, the non-cumulative aspect of




Federal Register / Vol. 52, No. 130 / Wednesday, July 8, 1987 / Rules and Regulations

25595

the current-reallocation ceiling means
that grantees that started slowly but

that now have used all their funds can
receive only a relatively small, total
reallocation, compared to grantees that
started more quickly and that have
previously received reallocations. These
"slow start” grantees are being deprived
of funds just as their momentum has
built to the point where they need
additional resources.

It is inefficient and contrary to the
public interest to permit funds to remain
with grantees that have had an equal
opportunity to use them and have not
done so, while other grantees with the
ability to use additional resources are
marking time because of lack of funds.
HUD has a responsibility to see that
program funds are used responsibly and
efficiently for the purpese intended. The
current reallocation ceiling language in
§ 511.33(b) is impeding HUD's exercise
of this responsibility, and it must be
amended as quickly as possible.

This rule was not listed in the
Department's Semiannual Agenda of
Regulations published on April 27, 1987
(52 FR 14362) under Executive Order
12291 and the Regulatory Flexibility Act.

The Catalog of Federal Domestic
Assistance program number is 14.230.

List of Subjects in 24 CFR Part 511

Administrative practice and
procedure, Grant programs—Housing
and community development, Low and
moderate income housing, Rental
rehabilitation grants, Reporting and
recordkeeping requirements.

Accordingly, 24 CFR 511.33 is
amended as follows:

PART 511—RENTAL REHABILITATION
GRANT PROGRAM

1. The authority citation fer Part 511
continues to read as follows:

Authority: Sec. 17, U.S. Housing Act of 1937
(42 U.S.C. 14370); sec. 7(d), Department of

Housing and Urban Development Act (42
U.5.C. 3535(d}).

2. In § 511.33, the section heading and
paragraph (b) are revised to read as
follows:

§511.33 Reallocation of rental
rehabilitation funds.

(b) Reallocation of rental
rehabilitation funds within the fiscal
vear. Except for end of fiscal year
reallocations as provided in paragraph
{d) of this section, HUD will reallocate
rental rehabilitation funds that are
available in.any fiscal year to such
grantee or grantees as HUD determines
{0 be appropriate to promote the
expeditious use of grant amounts,

consistent with the sound development
and administration of grantees’ rental
rehabilitation programs. During any
Federal fiscal year following Fiscal Year
1986, HUD will not reallocate rental
rehabilitation funds to any grantee if the
amount reallocated would result in a
cumulative grant obligation for that
grantee for that fiscal year, and for any
previous fiscal year for which rental
rehabilitation grant funds remain
available for obligation, that exceeds
130 percent of the total amount initially
obligated to the grantee for those fiscal
vears. If the grantee has not yet received
its initial grant for the fiscal year during
which a reallocation is made, HUD will
not reallocate to the grantee, until the
initial grant for the fiscal year is made,
funds that would result in a cumulative
obligation to the grantee that exceeds
130 percent of the total amount initially
obligated to that grantee for previous
fiscal years for which funds remain
available for obligation. If, during Fiscal
Year 1986 under the rule that governed
reallocations made in that year only, a
grantee received a reallocation which
resulted in a cumulative obligation to
that grantee for Fiscal Years 1984, 1985
and 1986 in excess of 130 percent of the
total amount initially obligated to that
grantee for those years, the amount in
excess of 130 percent shall be excluded
in computing the cumulative allocation
to that grantee for purposes of making
reallocations under this paragraph.
Reallocated funds may come from any
fiscal year's appropriation for which
funds are available for reallocation.

» » - » -
Dated: July 1. 1987.
Jack R. Stokvis,

Deputy Assistant Secretary for Comaranity
Planning and Development.

[FR Doc. 87-15474 Filed 7-7-87; 8:456 am|
BILLING CODE 4210-26-M

DEPARTMENT OF DEFENSE
Department of the Navy
32 CFR Parts 750, 751, and 757

General, Personnel, and Affirmative
Claims Regulations; Amendment

AGENCY: Department of the Navy, DOD.
AcCTION: Final rule,

summARY: The Department of the Navy
is amending its General Claims,
Personnel Claims, and Affirmative
Claims Regulations. This regulation
reflects changes in the Judge Advocate
General Instruction 5800.7B series from
which it is derived. This revision is

intended to update and clarify these
agency procedural rules for better
understanding by the public.

EFFECTIVE DATE: August 7, 1987.

FOR FURTHER INFORMATION CONTACT:
CDR M.D. Hannas, Office of the Judge
Advocate General, Claims and Tort
Litigation, 200 Stovall Street,
Alexandria, VA 22332-2400. Telephone:
(202) 325-9880.

SUPPLEMENTARY INFORMATION: Parts
750, 751, and 757 of Chapter VI, Title 32
of the Code of Federal Regulations.
derived from the Judge Advocate
General Instruction 5800.7B series, are
being amended to update and clarify
Department of the Navy (DON) claims
procedures. This regulation involves an
established body of technical
regulations.

Routine amendments are necessary to
keep them operationally current. Since
this regulation contains only minor
technical amendments to DON claims
procedures, notice and public comment
under 5 US.C. 553(b) are unnecessary.

The Department of the Navy has
determined that this regulation is not a
major rule as defined by Executive
Order 12291, is not subject to the
relevant provisions of the Regulatory
Flexibility Act of 1980 (Pub. L. 96-354), is
not subject to the relevant provisions of
the National Environmental Policy Act
of 1969 (42 U.S.C. 4321-4347), and does
not contain reporting or record keeping
requirements under the criteria of the
Paperwork Reduction Act of 1980 {Pub.
L. 96-511).

List of Subjects in 32 CFR Parts 750, 751
and 757.

Administrative practice and
procedure.

For the reasons set out in the
preamble, Title 32, Chapter VI,
Subchapter E of the Code of Federal
Regulations, is amended as set forth
below.

PART 750—GENERAL CLAIMS
REGULATIONS

1. The authority citation for Part 750 is
revised to read as follows:
Authority: 5 U.S.C. 301; 10 U.S.C. 2733, 5031,

and 5148; 31 U.S.C. 3701-3721; 32 CFR 700.206
and 700.1202.

2. Part 750 is amended by removing
the footnotes throughout the Part.

8. In § 750.3, paragraph (d) is
redesignated as paragraph (e) and a new
paragraph (d) is added to read as
follows:

§750.3 Investigation: requirements.
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(d) Opening claim file and disclosure
of personal information. When an
investigation is commenced or a claim is
filed, whichever occurs first, a claim file
should be opened by the naval activity
most directly involved. Because this file
will probably contain personal
information solicited from the claimant
or witnesses, all such files must bear a
cover-sheet for recording and
accounting for disclosures of
information from the file about
identifiable individuals. Appendix A-3-
a of the “"Manual of the Judge Advocate
General” is a suggested format for this
purpose. The *Manual of the Judge
Advocate General” may be examined at
the Office of the Judge Advocate
General, Law Library, Room 9547, 200
Stovall Street, Alexandria, Virginia.
Disclosure of personal information from
the claim file is governed by the Privacy
Act of 1974 (5 U.S.C. 552a) and
SECNAVINST 5211.5 series. It is
important to note that unauthorized
disclosure of such information could
subject the discloser to criminal
penalties.

4. Section 750.4 is amended by
revising the paragraph heading to
paragraph (c) to read as follows:

§750.4 Investigation: responsibility for.

(c) Report of motor vehicle accident,
standard form 91, RCS OPNAYV. 5100-6.

5. Section 750.7 is amended by
revising paragraphs (a)(5) through
(a)(16) and paragraph (b), and by adding
paragraphs (a)(17) and (a)(18) to read as
follows:

§750.7 The investigative report: contents.

[8) LR

(5) Names, grades, organizations, and
addresses of military personnel and
civilian employees involved as
participants or witnesses. Regardless of
whether an individual is a naval
member or employee, he should not be
requested to provide his social security
number in connection with the
investigation. This will obviate the need
for giving the individual a social security
number statement under the Privacy Act
(5U.S.C. 552a). If necessary in a
particular investigation, the number can
generally be obtained from other
available records.

(6) Names and addresses of
witnesses.

(7) The Privacy Act statement for each
party or witness who was asked to
furnish personal information about
himself after 26 September 1975.
Noncompliance with this requirement
should be explained in the preliminary

statement to the investigative report
and, when required, remedied in"
accordance with section 0308, of the
“Manual of the Judge Advocate
General.”

(8) A recommendation as to whether
military personnel and civilian
employees involved were acting in the
line of duty, or scope of their
employment, as defined in § 750.31(b).
The report shall contain statements and
copies of records which bear on this
issue for evaluation by the adjudicating
authority. '

(9) Accurate description of
Government property involved and
nature and amount of damage, if any. If
Government property was not damaged,
that fact should be stated.

(10) Accurate description of all
privately owned property involved,
nature and amount of damage, if any,
and the names and addresses of the
owners thereof.

(11) Names, addresses, and ages of all
civilians or military personnel injured or
killed; information as to the nature and
extent of injuries, degree of permanent
disability, prognosis, period of
hospitalization, name and address of
attending physician and hospital, and
amount of medical, hospital, and burial
expenses actually incurred; occupation
and wage or salary of civilians injured
or killed; and names, address, ages,
relationship, and extent of dependency
of survivors of any such person fatally
injured.

(12) If straying animals are involved, a
statement whether the jurisdiction has
an “open range law" and, if so,
reference to such statute.

(13) A statement as to whether any
person involved violated any state or
Federal statute, local ordinance, or
installation regulation and, if so, in what
respect. The statute, ordinance, or
regulation should be set out in full.

(14) A statement as to whether a
police investigation was made. A copy
of the police report of investigation
should be included if available.

(15) A statement as to whether arrests
were made or charges preferred, and the
result of any trial or hearing in civil or
military courts.

(16) The comments and
recommendations of the investigating
officer as to the existence of liability: as
to the amount of the damage, loss or
destruction, or the amount payable on
account of personal injury or death; and
as to whether and to what extent such
liability, damage, loss, destruction,
personal injury or death is covered by
insurance companies concerned, or is
covered by a contractual agreement to
indemnify the Government.

(17) As many exhibits or enclosures as
are pertinent and are secured in
connection with the performance of
duties under § 750.6 shall be obtained
during the course of the investigation
and shall be attached to the
investigative report, forming a part
thereof. The enclosures shall be
numbered consecutively and shall be
listed numerically in the investigative
report in accordance with standard
Navy correspondence procedure. Report
control Symbol JAG 58904 is assigned
to this report.

(18) The preliminary statement to a
report of an investigation into a claim
under the Federal Tort Claims Act
should include the following language:
“This investigation has been conducted
and this report is being prepared in
contemplation of litigation and for the
express purpose of assisting attorneys
representing the interests of the United
States in this matter.”

(b) Limited investigation and report.
In lieu of the comprehensive
investigation contemplated by § 750.6
and the detailed report described in
paragraph (a) of this section, a more
limited investigation and report may be
made under certain circumstances, This
limited report will take the form of a

certification and should provide

substantially as set forth in Appendix
A-20-¢ of the “Manual of the Judge
Advocate General.” Report Control
Symbol JAG 5890-14 is assigned to this
report. This more limited investigation
and report may be made when the
following circumstances exist:

(1) A claim has been presented for an
amount of $600 or less;

(2) The claim is cognizable under the
Federal Tort Claims Act (Subject B of
this part) or the Military Claims Act
(Subpart C of this part); and

(3) The amount payable on the claim
has been agreed upon.

6. Section 750.8 is amended by
revising the first and third sentences of
paragraph (a), and the first sentence of
paragraph (b), and by adding a final
sentence to paragraph (a) to read as
follows:

§ 750.8 The investigative report: action by
the commanding officer or officer in

charge.

(a) Action. If a claim is likely to arise,
the investigative report shall be
reviewed, and if additional investigation
is required or omissions or other
deficiencies are noted, the investigation
should be promptly forwarded with an
endorsement indicating that a
supplemental investigative report will
be submitted. * * * If the original and
supplemental report is in order, it shall
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be forwarded by endorsement, with any
pertinent comments and
recommendations, * * * An advance
copy of the investigation shall be
forwarded to the naval legal service
office having territorial responsxblhty for
the area where the incident giving rise
to the claim occurred as indicated in
appendix A-20-f{1) to the “Manual of
the Judge Advocate General.”

(b) Claim. If a claim has been filed,
the original claim and all copies filed by
the claimant and the original
investigative report shall be forwarded
by means of the aforementioned
endorsement to the appropriate
adjudicating authority, ""Attention:
Commanding Officer {of the appropriate
Naval legal service office), or the
(cognizant) staff judge advocate,” * * *

7. Section 750.9 is revised to read as
follows:

§750.9 The investigative report: action by
reviewing authority.

(a) Forwarding. A reviewing authonty
may direct that additional investigation
be conducted, if considered necessary.
The initial investigation should not be
returned for such additional
investigation, but should be forwarded
by an endersement indicating that
supplemental material will be
submitted. The report shall be endorsed
and forwarded to the next-level
authority with appropriate
recommendation including an
assessment of the responsibility for the
incident and a recommendation as to
the disposition of any claim which may
subsequently be filed. If a reviewing
authority may be an adjudicating
authority for a claim subsequently filed,
one copy of the report shall be retained
by such authority for at least 2 years
after the incident.

(b) Privacy Act requirements. It is
essential that each investigative report
reflect that a good faith effort was made
to comply with the Privacy Act of 1974
(5 U.S.C. 552a) and SECNAVINST 5211.5
series. Any indication of noncompliance
shall be explained eitherin the
preliminary statement or the following
endorsements and when required,
remedied in accordance with section
0308 of the “Manual of the Judge
Advocate General" (JAGMAN). The
appropriate officer listed in Appendix
A-20-f of the JAGMAN has the
responsibility to ensure that remedial
action is taken to rectify noncompliance
indicated in the investigative report
prior to forwarding the report to the
J ulue Advocate General,

) When a claim has been fz]ed Ifa
ciaim has been filed, see § 750.16. When
-aim is received, 41l holders of the
sligative repori shall be notified.

8. Section 750.12, is amended by
revising the second sentence of
paragraph (b) to read as follows:

§750.12 Ciaims: presentment of,

(b) 76 whom
submiited. * * * Otherwise, it shall be
submitted to the commanding officer of
any naval activity, preferably the one
within which, or nearest toc which, the
incident occurred, or to the Judge
Advocate General of the Navy, 200
Stoval Street, Alexandria, Virginia
22332-2400. * * *

9. In § 750.13, paragraphs (b) and (c)
are redesignated as paragraphs {c) and
(d), and a new paragraph (b) is added to
read as follows:

§750.13 Claims: contents of.

{b) Privacy Act advice. When any
person making a claim for damage or
injury is requested by a person acting on
the Government’s behalf to supply
personal information which will be
made a part of the claim file, the person
making the request shall first provide
the individual a Privacy Act statement
in duplicate containing the particular
advice prescribed in SECNAVINST
5211.5 series, in accordance with section
0308, JAGMAN. The Standard Form 95
which was issued in 1978 contains a
Privacy Act Statement (See Appendix
A-20-a(a) of the JAGMAN). Otherwise,
the original is to be signed by the
claimant and made a part of the claim
file, and the copy should be retained by
the claimant. If the information from the
claimant is requested orally, the Privacy
Act statement should be orally
summarized and explained as necessary
to ensure that the claimant fully
understands it.

10. Section 750.13 is amended by
adding the following sentences
following the last sentence of paragraph
(c)(2) to read as follows:

§750.13 Claims: contents of.
. *

* * -

con'

(2) * * * The claimant may also be
required to provide additional
information including: his date and
place of birth; the names and ages of
parents and grandparents and, if any be
dead, the age at and cause of death; the.
names and ages of brothers and sisters,
serious illnesses suffered by any of
them, and, if any be dead, the age at and
cause of death; the date and place of all
marriages, and the names and ages of all
children; the dates of, places at and
reasons for hospitalization or
physician's care in the preceding 10

years, as well as the names and
addresses of all hospitals and attending
physicians; the extent of use of alcohol
and tobacco products; musical or artistic
skills, remarkable mechanical skills,
recreational activities, and membership
in social and religious organizations; the
names and addresses of all employers in
the preceding 10 years and the nature of
the work performed for each; and the
value of any interest in real estate,
jewelry, stocks and bonds, savings and
checking accounts, vehicles, boats,
furniture, life insurance policies,
annuities and other investments. The
claimant may be required to provide
copies of Federal, state, and local tax
returns for the preceding 10 years and in
a wrongful death case copies of the will,
estate tax return, inventory, and
preliminary or final accounting.

- . - - *

11. Section 750.16, is amended by
removing the last sentence of paragraph
(c){2) and by revising paragraph (e) to
read as follows:

§750.16 Claims: action by adjudicating
authority.

* - . . »

(e) Litigation reports. (1) A litigation
report is a letter addressed to the
Department of Justice or the U.S.
Attorney, as appropriate, containing a
narrative summary of the pertinent facts
upon which the lawsuit is based.
Although most litigation reports
originate from the Claims Division of the
Office of the Judge Advocate General,
the Judge Advocate General will
normally request that the cognizant
commanding officer, naval legal service
office, or staff judge advocate provide a
litigation report when suit is filed by a
claimant and the claim has not yet been
forwarded to the judge Advocate
General by the adjudicating authority in
accordance with § 750.23 and in other
cases when considered appropriate. The
litigation report should be sent directly
to the cognizant United States Attorney
unless otherwise directed, with copies of
the report and all enclosures forwarded
to the Department of Justice and the
Judge Advocate General.

(2) Section 1331b.(1) of the “Manual of
the Judge Advocate General", provides
that requests for release of JAG Manual
investigations, including enclosures,
outside the Department of the Navy,
shall be forwarded to the Assistant
Judge Advocate General (Military Law)
for determination. The only exception to
this rule is in the case of affirmative
claims files. See section 1331 of the
“Manual of the Judge Advocate -
General" for further information.
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12, Section 750.21, is amended by
revising the first sentence of paragraph
(a), the first sentence of paragraph (b),
and the last sentence of paragraph (c) to
read as follows:

§750.21 Claims: action required upon
notice of suit.

(a) Action required of any Navy
official receiving notice of suit. The
commencement, under the civil action
provisions of 28 U.S.C. 1346(b), of any
action against the United States,
involving the Navy, which comes to the
attention of any officer in connection
with his official duties, shall be reported
immediately to the commanding officer
of the appropriate naval legal service
office who shall initiate any necessary
administrative action and shall give
further prompt notification to the Judge
Advocate General, * * *

(b) Steps upon commencement of civil
action. Upon receipt by the Judge
Advocate General of notice from the
Department of Justice, or from any other
source, that an action involving the
Navy has been instituted against the
United States under the civil action
provisions of 28 U.S.C. 1346(b), a request
shall be made to the commanding officer
of the appropriate naval legal service
office for an investigative report of the
incident giving rise to the action if a
complete report of the incident has not
already been received. * * *

{c) * * * Inaddition, the
commanding officer of the appropriate
naval legal service office shall
determine if an administrative claim has
been filed. and, if records show no claim
to have been received, the Judge
Advocate General, the Department of
Justice, and the United States Attorney
shall be promptly notified of this fact.

13. Section 750.23 is revised to read as
follows:

§ 750.23 Disclosure of information.
Release of information from official
naval records, including JAG Manual
and claims investigations and claims
files shall be governed by SECNAVINST
5211.5 series and SECNAVINST 5720.42
series, respectively. To determine which
instruction governs a particular demand
or reques! for information, see section
1331, JAGMAN. It is noted that, when
requests for copies of JAG Manual
Investigations are processed under
SECNAVINST 5720.42 series,
endorsements, findings of fact, opinions,
recommendalions, and other intra- and
inter-agency advisory communications
which become part of these
investigations frequently may be
withheld from public disclosure as
exemp! under exemption 5 of the

Freedom of Information Act (5 U.S.C.
552(b)(5)) when the withholding will
serve a significant and legitimate
governmental purpose. Similarly, the
release of portions of information from
personnel and medical records and
similar files may be determined, in some
cases, to constitute a clearly
unwarranted invasion of personal
privacy, thus justifying the withholding
of that information under exemption 6 of
the Freedom of Information Act (5 U.S.C.
552(b)(6)). The fact that particular
information could provide the basis of a
claim against the United States, or the
fact that particular information would
invade an individual's privacy in an
unwarranted manner, might constitute a
significant and legitimate governmental
purpose for invoking a statutory
exemption, if available, to deny a
request for release under the Freedom of
Information Act. For recording
disclosures of information from
“'systems of records” as defined by the
Privacy Act (5 U.S.C. 552a), see section
0308 and Appendix A-3-b(1), JAGMAN.
For a broader statement concerning the
production of information from official
naval records, whether in response to a
court order or in the absence of a court
order, see part C of Chapter XIII,
"Manual of Judge Advocate General."

14. Section 750.24, is amended by
revising paragraphs (b)(2) and (b)(3) to
read as follows:

§750.24 Single-service assignment of
responsibility for processing of claims.

(b) L ) )

(2} Department of the Navy: Ethiopia,
Iceland, Italy, and Portugal.

(3) Department of the Air Force:
Australia, Canada, Denmark, Egypt,
Greece, Greenland, India, Japan, Nepal,
Luxembourg, Netherlands, Norway,
Oman, Pakistan, Saudi Arabia, Spain,
Turkey, and the United Kingdom.

15. Section 750.32 is amended by
revising the last sentence of paragraph
(e)(2) to read as follows:

§750.32 Statutory authority.

- - - -

I

(e)

(2) * * * See §720.20(c).

16. Section 750.52, is amended by
revising paragraph (b) to read as
follows:

§750.52 Statutory authority.

(b) Authorization for payment of
claims in excess of $25,000. 1f the
Secretary of the Navy considers that a
claim in excess of $25,000 is meritorious
and would otherwise be covered by 10

U.S.C. 2733 and paragraph (a) of this
section, hé may make a partial payment
of $25,000 and refer the excess to the
General Accounting Office for payment
from appropriations provided therefor.
See 31 U.S.C. 724a (Supp. 111 1979).

* Ll - * »

17. Section 750.53 is amended by
revising the first sentence of paragraph
(c) to read as follows:

§750.53 The administrative claim.

- - * * *

(c) Evidence and information in
support of the claim. See § 750.13 for the
evidence and information required to
substantiate a claim. * * *

* * - * -

PART 751—PERSONNEL CLAIMS
REGULATIONS

1. The authority citation forPart 751 is
revised to read as follows:

Authority: 5 U.S.C. 301; 10 U.S.C. 2733, 5031,
and 5148; 31 U.S.C. 3701-3721; 32 CFR 700.206
and 700.1202.

2. Part 751 is amended by removing
the footnotes throughout the part.

3. Section 751.2 is revised to read as
follows:

§751.2 Scope.

(a) Maximum payable. Under this
chapter, claims are settled and paid for
damage to or loss of personal property
of service personnel and civilian
employees of the Navy and Marine
Corps. The loss must be incident to
service, and possession of the property
must be reasonable, useful, or proper
under the circumstances. The maximum
amount allowable per incident on a
claim is $25,000.

(b) Exception in evacuation/terrorist
cases. For losses incurred in foreign
countries on or after 31 December 1978,
if such loss or damage results from acts
of mob violence, terrorist attacks, or
other hostile acts directed against the
United States Government or its officers
or employees, or occurs as a result of an
evacuation of personnel in accordance
with a recommendation or order of the
Secretary of State or other competent
authority which was made in response
to incidents of political unrest or hostile
acts by people in that country, the
maximum amount payable per incident
on a claim is $40,000. The factual
background concerning cases which
appear to fall within this category shall
be reported to the Judge Advocate
General (Claims and Tort Litigation) for
a determination as to the applicability of
this subsection and for specific
adjudication authority:
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4. Section 751.3, is amended by
revising paragraph (i)(3)(iii) to read as
follows:

§751.3 Claims payable.

. * . * .
(i] * *

' %

(iii) "Other unusual occurrence” does
not include collision with another
vehicle resulting from a traffic accident,
a "hit and run", or a single-vehicle
collision attributable to driver error. The
term “vehicle” includes motor vehicles
and non-motorized vehicles used for
transportation. See § 751.4(g).

* - - » *

5. In § 751.4, paragraph (u) is added to

read as follows:

§751.4 Claims not payable.
. * * - *

(u) Inconvenience expenses. The
expenses associated with the late
delivery of household goods including
but not limited to the expenses of food,
lodging and furniture rental. While such
a claim does not lie against the
Government, the adjudicating authority
and/or legal assistance officer should
assist the member in filing his
inconvenience expense claim with the
commercial carrier concerned.

6. Section 751.21 is amended by
revising the third sentence of paragraph
(f)(1)(ii) to read as follows:

§751.21 Recovery action in transportation
and storage losses.

(n LI S 3
1 » - -

(ii)* * * If after 30 days from the date
of the final demand, reimbursement
from the carrier has not been received,
the case file should be forwarded to the
Commanding Officer, Naval Material
Transportation Office, Code 023,
Building 2133-5, Naval Station, Norfolk,
Virginia, 23511, requesting that the
amount demanded by the final demand
be setoff against subsequent
Government bill of lading earnings.

* - - * -

7. Section 751.22 is amended by
removing the last sentence of paragraph
(b) and by adding a last sentence to
paragraph (d) to read as follows:

§751.22 Preparation of claims
investigating officer's report.

(d) * * * The foregoing small-claims
procedure is not applicable to claims by
Marine Corps personnel.

L * * * *

8. Section 751.23 is amended by

adding the following last sentence to the

introductory text of § 751.23 to read as
follows:

§751.23 Action by Command Officer.

* * * Where replacement in kind is
not possible because of the transfer of
functions from the local retail clothing
stores (small stores) to the Navy
Exchange, normal claims procedures
should be followed.

9. Section 751.24 is amended by
revising paragraphs (a)(1) introductory
text, (a)(1)(v), (a)(1)(vi), (a)(2), (a)(3)(i).
(a)(5). (a)(6), (b). (d), and the second to
last sentence of (e) to read as follows:

§751.24 Adjudicating authority.
a * *

(1) The following are authorized to
adjudicate and authorize payment of
personnel claims up to $25,000:

(v) Commandant, Naval District
Washington and his/her staff judge
advocate,

(vi) Commanding Officers of naval
legal service offices

(2) The following are authorized to
adjudicate and authorize payment of
personnel claims up to $10,000: The Staff
Judge Advocate attached to Naval Base
Guantanamo; Naval Base, Roosevelt
Roads; Naval Station, Panama Canal.

(3) .- .

(i) Officers in charge of naval legal
service office detachments;

- - * - *

(5) Any Navy judge advocate may be
authorized to adjudicate personnel
claims up to $25,000 when specifically
designated by the Judge Advocate
General;

(6) Any naval officer, when personally
designated by the Judge Advocate
General, is authorized to adjudicate and
authorize payment of personnel claims
up to $1,000, and

(b) Claims by Marine Corps
personnel. (1) The following are
authorized to adjudicate and authorize
payment of personnel claims up to
$25,000:

(i) Commandant of the Marine Corps;

(ii) Deputy Chief of Staff;

(iii) Director, Manpower Plans and
Policy Division; and

(iv) Head, Human Resources Branch.

(2) The following is authorized to
adjudicate and authorize payment of
personnel claims up to $2,500:

(i) Head, Personal Affairs Section.

(3) The following are authorized to
adjudicate and authorize payment of
personnel claims up to $1,500:

(i) Head, Personnel Claims Unit; and

(ii) Deputy Head, Personnel Claims
Unit.

- * - - -

(d) Partial payments when hardship
exists. (1) Every instance of loss or
damage cognizable under this chapter
can be expected to cause some degree of
inconvenience to the claimant and/or
his family. When the magnitude of the
loss or damage is such that the claimant
needs funds to feed, clothe or house
himself or his family properly, the
adjudicating authority may authorize a
partial payment of an appropriate
amount, normally one-half of the
estimated total payment. When a partial
payment has been made, a copy of the
payment voucher and all other
information related to the partial
payment will be placed in the claimant’s
claim file, and other necessary action
will be taken to ensure that the amount
of the partial payment is deducted from
the adjudicated value of the claim when
final payment is made. Each
authorization of partial payment must
be accompanied by:

(i) A statement signed by the claimant
requesting advance payment and setting
forth in detail the circumstances of the
loss or damage, the extent of the loss or
damage, the estimated total value of his
claim, his awareness that any amount
advanced will be in partial payment of
his claim and will not constitute a final
settlement of the claim, an agreement to
pay checkage if the amount advanced
exceeds the amount allowed following
final adjudication by the appropriate
adjudicating authority, and a statement
that he is aware of the penalties
imposed by Title 18 section 287 of the
United States Code for willfull making a
false claim. The claimant may present
his statement on a Personnel Claim form
(DD Form 1842 with DD form 1845
attached) for the purpose of compliance
with this requirement.

(ii) A statement by the claims

investigating officer confirming that the

claimant is a proper claimant under the
provisions of this chapter and setting
forth his opinion regarding the
reasonableness, amount, and type of
additional substantiation necessary
before investigation of the claim can be
completed and any other information
relevant to the hardship of the claimant
or his family.

(iii) A statement by the adjudicating
authority certifying that the claim is
cognizable under the provisions of this
chapter and that the final adjudicated
value of the claim is expected to exceed
the amount of the partial payment
authorized in accordance with the terms
of this section.
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(2) Inasmuch as all claims by Marine
Corps personne! (military and civilian),
except claims by nonappropriated fund
employees, are adjudicated within
Headquarters Marine Corps,
Washington, D.C., and there are no field
adjudicating authorities for Marine
Corps personnel, the Marine claimant's
Cominanding Officer shall ensure
compliance with all requirements of
§ 751.24(d)(1) (i) through (iii), and may
request authority for payment by
message from the Commandant (Code
MHP-40).

(e) Replacement in kind. * * *
Accounting data for replacement of
uniform items is: 97-0102 Claims,
Department of Defense, subhead 1341,
fiscal year current at the time of
approval, object class 042, bureau of
control number 13003, authorization
accounting activity 065872, transaction
type 2D, cost code 000000099250. * * *

10. Seetion 751.25 is amended by
revising paragraph (b) to read as
follows:

§ 751.25 Limitation on agent or attorney
fees.

(b) Federal tort claims distinguished.
The above-quoted provision which does
not require that an attorney's fees be
fixed in, and be made a part of, the
award adjudicating the claim, is
different from an otherwise similar
provision concerning certain Federal
tort claims as described in § 750.39.

11. Section 751.28 is revised to read as
follows:

§ 751.28 Reconsideration and appeal.

(a) General policy. (1) A claim may be
reconsidered which was previously
disapproved in whole or in part, even
though final settlement has been made,
when it appears that the original action
was erroneous or incorrect in law or in
fact based on the evidence of record at
the time of the action or as subsequently
submitted. Where a claim is denied
either in whole or in part, the claimant
shall be given written notification of the
initial adjudication and of the right to
submit a written request for
reconsideration to the original
adjudicating authority within six months
from the date the claimant receives
notice of the initial adjudication of the
claim. Any adjudicating authority may
reconsider a claim upon which that
authority has originally acted upon the
request of a claimant or someone acting
in the claimant's behalf, and may settle
it by granting such relief as may be
warranted. If it is determined that the
original action was erroneous or

incorrect, it shall be modified and, if
appropriate, a supplemental payment
shall be approved. A claim which has
been denied in whole or in part may be
reconsidered on the adjudicating
authority’s own initiative.

(2) The forwarding endorsement of all
adjudicating authorities shall contain
specific reasons why the claim was
denied, in whole or in part, or why the
requested relief was not granted, and
shall address the specific points or
complaints raised by the claimant's
request for reconsideration.

(b) Appeals procedure for claims
submitted by Navy personnel. If an
adjudicating authority does not grant the
relief requested, or otherwise resolve
the claim to the satisfaction of the
claimant, the request for reconsideration
shall be forwarded, together with the
entire original file and the adjudicating
authority’s recommendation, to the
nearest appropriate $25,000 adjudicating
authority for final disposition. Final
reconsideration of claims initially
adjudicated by $25,000 adjudicating
authorities will be made by the Judge
Advocate General (See § 751.24(a)).

(c) Appeals procedure for claims
submitted by Marine Corps personnel,
Where Marine Corps adjudicating
authorities listed in § 751.24(b)(1) fail to
grant the relief requested, or otherwise
resolve the claim to the satisfaction of
the claimant, the request for
reconsideration shall be forwarded,
together with the entire original file and
the adjudicating authority's
recommendation, to the Judge Advocate
General. Appeals of claims adjudicated
by all other Marine Corps adjudicating
authorities will be forwarded in the
same manner as above to the Director,
Personnel Services Division,
Headquarters Marine Corps, for final
disposition.

12. Section 751.30 is amended by
revising paragraphs (a), (b), (c), (d), the
first sentence of the introductory text of
paragraph (e), and (e)(4) to read as
follows:

§751.30 List of commands that have
received funding authority and accounting
data from the Judge Advocate General.

- * - - .

(a) 25,000 Authorities.
1. NAVLEGSVCOFF Philadeiphia
2. NAVLEGSVCOFF Norfolk
3. NAVLEGSVCOFF Charleston
4. NAVLEGSVCOFF Great Lakes
5. NAVLEGSVCOFF San Diego
6. NAVLEGSVCOFF Treasure Island
7. NAVLEGSVCOFF Seattle
8. NAVLEGSVCOFF Pearl Harbor
9. NAVLEGSVCOFF Newport
10. NAVLEGSVCOFF Memphis
11. NAVLEGSVCOFF Corpus Christi
12. NAVLEGSVCOFF Washington

13. NAVLEGSVCOFF Pensacola
14. NAVLEGSVCOFF Jacksonville
15. NAVLEGSVCOFF Naples

16. NAVLEGSVCOFF Subic

17. NAVLEGSVCOFF Guam

18. NAVLEGSVCOFF Yokosuka
19. NAVLEGSVCOFF Long Beach
20. NSC Oakland

(b) $10.000 Authorities.

21. COMNAVFORCARIB Roosevelt Roads
22. COMNAVBASE Guantanamo Bay
23. NAVSTA Panama Canal

(c) $5,000 Authorities.

24. NAVLEGSVCOFFDET New London
25. NAVLEGSVCOFFDET Key West

26. NAVLEGSVCOFFDET Sigonella

27. NAVLEGSVCOFFDET Orlando

28. NAVLEGSVCOFFDET Whidbey Island
29. NAVLEGSVCOFFDET Lemoore

30. NAVLEGSVCOFFDET Rota

31. NAVLEGSVCOFFDET New Orleans
32. NAVLEGSVCOFFDET London

33. NSC Puget Sound

(d) $2,000 Authorities.

34. NSC Charleston

35. NAS Kingsville

36. NAS Chase Field, Beeville

37. NAS Pensacola

38. NAS Brunswick

39. NAS Meridian

40. NAS Bermuda

41. NAVSTA Keflavik

42. NAVSTA Mayport

43. NAVSTA Adak

44. NAF Sigonella

45, NAF Atsugi

46. NAF Midway

47. NAVFAC Argentia

48. COMFLEACT Okinawa

49, COMFLEACT Sasebo

50. ADMINSUPU Bahrain

51. NAVPGSCOL Monterey

52. CBC Gulfport

53. NAVAIRTESTCEN Patuxent River
54. NAVAIRENGCEN Lakehurst
55. NAVORDFAC Sasebo

56. NAVCOMMSTA Harold E. Holt
57. NAVSUPPO La Maddalena

58. NAVSECGRUACT Misawa

59. NAVWPNCEN China Lake

60. COMUSFORAZ Lages

61. NAVAL SHIPYARD Portsmouth

(e) In addition to the foregoing, naval
officers attached to the following
commands have been designated $1,000
adjudicating authorities by name by the
Judge Advocate General by separate
correspondence in accordance with
§ 751.24(a)(6). * * *

. * - .

4. NSC San Diego

* * .

*

PART 757—AFFIRMATIVE CLAIMS
REGULATIONS

1. The authority citation for Part 757 is
revised to read as follows:
Authority: 5 U.S.C. 301; 10 U.S.C. 5031 and

5148; 31 U.S.C. 3701-3721; 42 U.S.C. 2651-53:
32 CFR 700.206 and 700.1202.
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2. Part 757 is amended by removing
the footnotes throughout the part.

3. Section 757.2 is amended by
revising paragraphs (b)(2) and (c) to
read as follows:

§757.2 Authority of the Judge Advocate
General and JAG designees.

(b) L

(2) Any cognizant JAG designee after
considering the factors set forth in
§ 757.5, may compromise or waive any
claim not in excess of $40,000 and issue
a release therefor.

(c) Claims exceeding $40,000. Claims
in excess of $40,000 may be
compromised, settled, and waived only
with the prior approval of the
Department of Justice.

. * -

§757.3 [Amended]

4. Section 757.3 is amended by adding
the following sentences to the end of
paragraph (a), and by revising
paragraphs (b), (c), (d), and (f)(3) to read
as follows:

(a) * * * NAVJAG Form 5890/12 is
located in Appendix A-24-d of the
“Manual of the Judge Advocate
General.” The “Manual of the Judge
Advocate General” may be examined at
the Office of the Judge Advocate
General, Law Library, Room 9547, 200
Stovall Street, Alexandria, Virginia,
Block 4 of this form requires an
appended statement of the patient or an
accident report, if available, Prior to
requesting such a statement from a
patient, the person preparing the front
side of NAVJAG Form 5890/12 shall
show the patient the Privacy Act
statement printed at the botton of the
form and shall have the patient sign his
name beneath the statement.

(b) Computations. The front side of
NAVJAG Form 5890/12 shall be
computed by using the rates set out in
Appendix A-24-c (1) and (2) of the
“Manual of the Judge Advocate
General." All computations by medical
personnel and any necessary
recomputations will be made pursuant
to § 757.2e.

(c) Submission of the front side of
NAVJAG Form 5890/12. The front side
of NAVJAG Form 5890/12 shall be
submitted to action JAG designee at the
following times:

(1) An “initial” submission of the front
side of NAVJAG Form 5890/12 shall be
made as soon as practicable after the
patient is admitted for inpatient care of
any duration, or when more than seven
outpatient treatments will be furnished.
The “initial” submission need not be
based upon an extensive investigation
of the cause of the injury or disease, but

it should include all known facts.
Statements by the patient, police
reports, and similar information (if
available) should be appended to the
form,

(2) An “interim" submission of the
front side of NAVJAG Form 5890/12
shall be made every four months after
the “initial" submission, until the patient
is released, transferred, or changed from
an inpatient to an outpatient status.

(3) A “final” submission of the front
side of NAVJAG Form 5890/12 shall be
made upon completion of treatment or
upon transfer of the patient to another
hospital. The hospital to which the
patient is transferred should be noted on
the form. Report Control Symbol 5890-1
is assigned to this report.

(d) Supplementary documents. A
narrative summary (Standard Form 502)
should accompany the final submission
of the front side of NAVJAG Form 5890/
12 in all cases involving inpatient care.
In addition, when Government care
exceeds $1,000, the hospital should
complete and submit to the action JAG
designee the back side of NAVJAG
Form 5890/12 (see Appendix A-24-d(2)
of the "Manual of the Judge Advocate
General”, On this part of the form, the
determination of “patient status” may
be based on local hospital usage.

* * * * *

A

(3) U.S. Coast Guard.
Commandant (G-LCL/34), U.S. Coast

Guard Headquarters, 2100 Second

Street NW., Washington, DC 20593

" - - * *

5. Section 757.8 is amended by
revising the last sentence in the section
to read as follows:

§757.8 Statistical reports.

* * * Report Control Symbol JAG-
5890-11 is assigned to this report.

6. Section 757.13 is amended by
revising the introductory text of § 757.13
and paragraph (d) and by removing and
reserving paragraph (f) to read as
follows:

§ 757.13 Reference material.

The following aids and reference
materials are contained in Appendix A-
24 of the “Manual of the Judge Advocate
General":

(D) A-24-d. NAVJAG Form 5890/12,
(Rev. 3-78), “Hospital and Medical Care
3rd Party Liability Case,"”

(f) [Reserved]

7. Section 757.15, is amended by
revising paragraphs (a)(1), (a)(2), (a)(3).
and (a)(4) to read as follows:

§ 757.15 Pursuit, settlement and
termination of claims.

[8] % * %

(1) The Judge Advocate General; the
Deputy Judge Advocate General; any
Assistant Judge Advocate General; and
the Deputy Assistant Judge Advocate
General (Claims and Tort Litigation);

(2) The commandants of all naval
districts who are not served by naval
legal service offices, and their district
judge advocates;

() The officers in charge of all naval
legal service offices, except naval legal
service offices in countries where
another service has single-service
responsibility;

(4) Commanders, commanding
officers, and officers in charge of
overseas commands with a Navy or
Marine Corps judge advocate attached,
except in countries where another
service has single-service responsibility.

8. Section 757.16 is amended by
revising the first sentence of paragraph
(c) and by adding paragraph (d) to read
as follows:

§ 757.16 Collection of claims.

* - - * -

(c) Rental automobile deductible
damage claims. When a rental
automobile is damaged while in the
possession of service personnel or
Government employees on official
business and a part of the damages are
paid or reimbursed by the Government
in accordance with Joint Travel
Regulations (Volume 1, paragraph M
4405-1 and Volume 2, paragraph C 2102-
2) officers authorized to take collection
action under this Part shall endeavor to
collect the amount of the Government's
loss from any third-parties liable in
forf Jit xS

(d) Property of nonappropriated-fund
activities. In instances of recovery
because of loss or damage to property of
a nonappropriated-fund activity, the
amount recovered should be forwarded
to the appropriate headquarters of the
nonappropriated-fund activity for
deposit to that activity. In those
situations where the recovery involves
damage to both nonappropriated-fund-
activity-owned property and other
government property, e.g., destruction
by fire of an Exchange building resulting
in damage to the building and to the
Exchange-owned personal property
contained therein, recovery from the
tortfeasor for the Exchange-owned
personal property should be forwarded
to the nonappropriated-fund activity.
Recovery for the building damage
should be deposited to the Navy general
fund receipt accounts as indicated in
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§ 757.16(a). Appropriate documentation

should be included in every claims file.
Dated: July 2, 1987,

Jane M. Virga,

LT, JAGC, USNR, Federal Register Liaison
Officer.

[FR Doc. 87-15429 Filed 7-7-87; 8:45 am]
BILLING CODE 3810-AE-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[PP4F3007, 4E3026, 4F3074/R898; FRL
3222-8]

Pesticide Tolerances for 1-[[2-(2,4-
Dichlorophenyl)-4-Propyl-1,3-Dioxolan-
2-yl[Methyl]-1-H-1,2,4-Triazole and its
Metabolites; Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; correction.

SUMMARY: This document corrects the
final rule that established tolerances for
residues of the fungicide 1-[[2-(2,4-
dichlorophenyl)-4-propyl-1,3-dioxolan-2-
yl]methyl]-1-H-1,2,4-triazole and its
metabolits determined as 2,4-
dichlorobenzoic acid, in or on certain
raw agricultural commodities, published
in the Federal Register of June 24, 1987
(52 FR 23654). The listings for various
commodities, which were discussed in
the preamble of the document, were
inadvertently dropped from the codified
text of the document when the Agency
transmitted it for publication.

EFFECTIVE DATE: June 16, 1987.

FOR FURTHER INFORMATION CONTACT:
By mail: Lois A. Rossi, Product Manager
(PM) 21, Registration Division (TS-
767C), Office of Pesticide Programs,
Environmental Protection Agency, 401 M
St., SW., Washington, DC 20460.

Office location and telephone number:
Rm. 237, CM#2, 1921 Jefferson Davis
Highway, Arlington, VA 22202, (703)-
557-1900.

SUPPLEMENTARY INFORMATION: In FR
Doc. 87-14322, in the Federal Register of
June 24, 1987 (52 FR 23654), EPA
established tolerances for residues of
the subject fungicide by adding new 40
CFR 180.434. The various commodities
to be included in the new section were
discussed in the preamble of the
document, but in transmitting the
document for publication in the Federal
Register the Agency inadvertently
dropped the listings for a number of
these in the codified text. Therefore,
EPA is correcting 40 CFR 180.434 by
adding in alphabetical sequence the
missing entries, to read as follows:

‘Sheep, kidney

§ 180.434 1-{[2-(2,4-dichlorophenyl)-4-
propyl-1,3-dioxolan-2-yljmethyl}- 1H-1,2,4-
triazole; tolerances for residues.

* * - *

Horses, meat
Horses, meat byproducts (except kidney and
fiver)
Mitk
Pecans
Poultry, fat
Poultry, kidney
wa. hver.
Poultry, meat
Poultry, meat byproducts (except kidney and
liver) .

Rice, grain
Rice, straw
Rye, grain
Rye, straw
Sheep, fat

Sheep, Iver
Sheep, meat
Sh.evo;'p; meat byproducts (except kidney and

Wheat, grain
Wheat, straw

Authority: 21 U.S.C. 346a.

Dated: June 29, 1987.
Douglas D. Campt,
Director, Office of Pesticide Programs.
[FR Doc. 87-15280 Filed 7-7-87; 8:45 am)
BILLING CODE 6560-50-M

40 CFR Part 180

[PP 7E3494/R897; FRL-3228-7]

Pesticide Tolerance for Aluminum
Tris(O-Ethylphosphonate)

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: This rule establishes a
tolerance for residues of the fungicide
aluminum tris(O-ethylphosphonate) in
or on the raw agricultural commodity
asparagus. The Interregional Research
Project No. 4 (IR-4) petitioned for this
tolerance.

EFFECTIVE DATE: Effective on July 8,
1987.

ADDRESS: Written objections, identified
by the document control number [PP
7E3494/R397], may be submitted to:
Hearing Clerk (A-110), Environmental
Protection Agency, 401 M St., SW,,
Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:

By mail: Donald R. Stubbs, Emergency
Response and Minor Use Section (TS~
767C). Registration Division,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460,

Office location and telephone number:
Rm. 716B, CM #2, 1921 Jefferson Davis

Highway, Arlington, VA 22202, (703~

557-1806).

SUPPLEMENTARY INFORMATION: EPA
issued a proposed rule, published in the
Federal Register of May 6, 1987 (52 FR
16878), which announced that the
Interregional Research Project No. 4 (IR-
4), New Jersey Agricultural Experiment
Station, P.O. Box 231, Rutgers
University, New Brunswick, N] 08903,
had submitted pesticide petition 7E3494
to EPA on behalf of Dr. Robert H.
Kupelian, National Director, IR-4
Project, and the Agricultural Experiment
Station of California.

The petitioner requested that the
Administrator, pursuant to section
408(e) of the Federal Food, Drug, and
Cosmetic Act, propose the
establishment of a tolerance for the
combined residues of the fungicide
aluminum tris(O-ethylphosphonate) in
or on the raw agricultural commodity
asparagus at 0.1 part per million (ppm).
The petitioner proposed that this use of
the fungicide on asparagus be limited to
California based on the geographical
representation of the residuve data
submitted. Additional residue data will
be required to expand the area of usage.
Persons seeking geographically broader
registration should contact the Agency's
Registration Division at the address
provided above.

There were no comments or requests
for referral to an advisory committee
refeived in response to the proposed
rule.

The data submitted in the petition and
all other relevant material have been
evaluated and discussed in the proposed
rule. Based on the data and information
considered, the Agency concludes that
the tolerance will protect the public
health. Therefore, the tolerance is
established as set forth below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this document in the
Federal Register, file written objections
with the Hearing Clerk, at the address
given above. Such objections should
specify the provisions of the regulation
deemed objectionable and the grounds
for the objections. A hearing will be
granted if the objections are supported
by grounds legally sufficient to justify
the relief sought.

The Office of Management and Budget
has exeinpted this rule from the
requirements of section 3 of Executive
Order 12291.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96-
354, 94 Stat. 1164, 5 U.S.C. 601-612), the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
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establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

(Sec. 408(d), 68 Stat. 512 (21 U.S.C. 346a(d)).)
List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Agricultural commeodities,
Pesticides and pests, Reperting and
recordkeeping requirements.

Dated: June 26, 1987.

Douglas D). Campt,
Director. Office of Pesticide Programs.

PART 180—[AMENDED]

Therefore, Part 180 is amended as
follows:

1. The authority citation for Part 180
continues to read as follows:

Authority: 21 U.S.C. 346a.

2. Section 180.415 is amended by
designating the current paragraph and
list of tolerances as paragraph (a) and
by adding new paragraph (b}, to read as
follows:

§180.415 Aluminum tris(O-
ethylphosphonate); tolerances for residues.
(b) Tolerances with regional
registration, as defined in § 180.1(n), are
established for residues of the fungicide
aluminum tris(O-ethylphosphonate) in
or on the following raw agricultural
commodity:

name of several chapter headi
contained in 45 CFR Chapters II, 111, IV,
and X to reflect the placement of certain
programs within the Family Support
Administration.

EFFECTIVE DATE: April 7, 1987.

FOR FURTHER INFORMATION CONTACT:
Howard Rolston, (202) 245-0392.

SUPPLEMENTARY INFORMATION: The
regulation published April 7, 1987 (52 FR
11073) contained a technical error.
QOutdated Catalog of Federal Domestic
Assistance Programs numbers appeared
at the end of the regulation. The
references to Catalog of Federal
Domestic Assistance should have read:

(Catalog of Federal Domestic Assistance
Programs. Program No. 13.780, Assistance
Payments—Maintenance Assistance;
Program No. 13.783, Child Support
Enforcement; Program No. 13.787, Refugee
and Entrant Assistance—State Administered
Programs; Program No. 13.792, Community
Services Block Grants: Program No. 13.790,
Work Incentives Program}

Dated: June 30, 1987.
James V. Oberthaler,
Deputy Assistant Secretary for Management
Analysis and Systems.
[FR Doc. 87-15488 Filed 7-7-87; 8:45 am)
BILLING CODE 4150-04-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 73 and 74

Oversight of Radio and TV Rules

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

Part
per
million

01

[FR Doc. 87-154684 Filed 7-7-87; 8:45 am]
BILLING CODE 6560-50-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Family Support Administration
45 CFR Ch. Il, I, IV, and X

Correction of Headings To Reflect
Estabiishment of the Family Support
Administration

AGENCY: Family Support Administration
(FSA), HHS.

ACTION: Final rule; correction.

SumMmaRry: This document corrects a
technical error in final regulations
published in the Federal Register on
April 7, 1987 (52 FR 11073) to revise the

SuUMMARY: This Order amends broadcast
regulations in 47 CFR Parts 73 and 74.
Amendments are made to correct
inaccurate rule texts, contemporize
certain requirements and to execute
editorial revisions as needed for clarity
and ease of understanding.

EFFECTIVE DATE: July 8, 1987.

ADDRESS: Federal Communications
Commission, Washington, DC 20554,
FOR FURTHER INFORMATION CONTACT:
Steve Crane, Policy and Rules Division,
Mass Media Bureau, (202) 632-5414.
SUPPLEMENTARY INFORMATION: In this
Order, modifications are made to
update, delete, clarify or correct
regulations in Title 47, Code of Federal
Regulations. Adopted June 12, 1987;
released June 29, 1987.

Order

In the matter of oversight of the radio and
TV broadcast rules; DA 87-748.
Adopted: June 12, 1987,

Released: June 29, 1987.
By the Chief, Mass Media Bureau:

1. In this Order, the Commission
focuses its attention on the oversight of
its radio and TV broadcast rules.
Modifications are made herein to
update, delete, clarify or correct
broadcast regulations as described in
the following amendment summaries:

(a) Section 73.1020, Station license
period, provides that, ordinarily, radio
broadcast station licenses will be
renewed for 7 years and TV broadcast
station licenses for 5 years.

The 7 and 5 year renewal periods
were enacted into law pursuant to the
Omnibus Budget Reconciliation Act of
1981. Pub. L. 97-35, 95 Stat. 357. The
legislation amended section 307 of the
Communications Act, extending the
maximum 3 year license term previously
adhered to.

In accord with the intent of Congress,
the Commission applied the longer
license terms in an orderly fashion by
renewing, for the longer periods, on the
dates stations became due for their
regularly scheduled renewals, following
the legislation’s enactment. The licenses
of stations in the first group of States
listed in § 73.1020(a)(1) expired on
October 1, 1981; expiration dates of the
final group of States, as shown in
paragraph (a)(18), was August 1, 1964.

In this Order, we bring license
expirations up to date, and also begin
stating these dates for radio and TV
station license expirations separately to
conform to the new 7 and 5 year terms.

(b) Appropriate revisions will also be
made in § 74.15, Station license periad,
to show expiration dates for licenses of
low power TV and TV and FM
translator stations.

(c) We also add herein the expiration
dates of licenses of stations in the U.S,
Trust Territory, The Mariana Islands,
heretofore unnoted in these sections.

(d) To guarantee the continuing
timeliness of station expiration dates in
§8§ 73.1020 and 74.15, we will review
them annually in the future. The review
will take place just prior to October 1,
the closing date for changes in each
year's new edition of Title 47, Code of
Federal Regulations, thus assuring the
correct dates will be stated in new
CFR's each year. (See rule items 2 and
3),

2. No substantive changes are made
herein which impose additional burdens
or remove provisions relied upon by
licensees or the publie. We conclude, for
the reasouns set forth above, that these
revisions will serve the public interest.

3. These amendments are
implemented by authoerity delegated by
the Commission lo the Chief, Mass
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Media Bureau. Inasmuch as these
amendments impose no additional
burdens and raise no issue upon which
comments would serve any useful
purpose, prior notice of rule making,
effective date provisions and public
procedure thereon are inapplicable
pursuant to the Administrative
Procedure Act. 5 U.S.C. 553(b)(3)(B).

4, Since a general notice of proposed
rule making is not required, the
Regulatory Flexibility Act does not
apply.

5. Accordingly, it is ordered, That
pursuant to sections 4(i), 303(r) and
5(c)(1) of the Communications Act of
1934, as amended, and §§ 0.61 and 0.283
of the Commission's Rules, Parts 73 and
74 are amended as set forth below,
effective on the date publication in the
Federal Register.

6. For further information on this
Order, contact Steve Crane, (202) 632~
5414, Mass Media Bureau.

List of Subjects in 47 CFR Parts 73 and
74

Radio broadcasting.

Federal Communications Commission,
James C. McKinney,
Chief, Mass Media Bureau.

Rule Changes

47 CFR Parts 73 and 74 are amended
as follows:

1. The authority citation for Parts 73
and 74 continues to read as follows:

Authority: 47 U.S.C. 154 and 303.

2. Section 73.1020 is amended by
revising paragraph (a) to read as
follows:

§ 73.1020 Station license period.

(a) Initial licenses for broadcast
stations will ordinarily be issued for a
period running until the date specified in
this section for the State or Territory in
which the station is located. If issued
after such date, it will run to the next
renewal date determined in accordance
with this section. Radio broadcasting
stations will ordinarily be renewed for 7
years and TV broadcast stations will be
renewed for 5 years. However, if the
FCC finds that the public interest,
convenience and necessity will be
served thereby, it may issue either an
initial license or a renewal thereof for a
Jesser term. The time of expiration of
normally issued initial and renewal
licenses will be 3 a.m., local time, on the
following dates and thereafter at 7-year
intervals for radio broadcast stations
and at 5-year intervals for TV broadcast
stations located in:

(1) Maryland, District of Columbia,
Virginia and West Virginia:
(i) Radio stations, October 1, 1988

(ii) Television stations, October 1,
1991
(2) North Carolina and South Carolina:
(i) Radio stations, December 1, 1988
(ii) Television stations, December 1,
1991
(3) Florida, Puerto Rico and the Virgin
Islands:
(i) Radio stations, February 1, 1989
(ii) Television stations, February 1,
1992
(4) Alabama and Georgia:
(i) Radio stations, April 1, 1989
(ii) Television stations, April 1, 1992

(5) Arkansas, Louisiana and Mississippi:

(i) Radio stations, June 1, 1989
(ii) Television stations, June 1, 1992
(6) Tennessee, Kentucky and Indiana:
(i) Radio stations, August 1, 1989
(i) Television stations, August 1, 1987
(7) Ohio and Michigan:
(i) Radio stations, October 1, 1989
(ii) Television stations, October 1,
1987
(8) Illinois and Wisconsin:
(i) Radio stations, December 1, 1989
(ii) Television stations, December 1,
1987
(9) Iowa and Missouri:
(i) Radio stations, February 1, 1990
(ii) Television stations, February 1,
1988
(10) Minnesota, North Dakota, South
Dakota, Montana and Colorado:
(i) Radio stations, April 1, 1990
(ii) Television stations, April 1, 1988
(11) Kansas, Oklahoma and Nebraska:
(i) Radio stations, June 1, 1990
(ii) Television stations, June 1, 1988
(12) Texas:
(i) Radio stations, August 1, 1990
(ii) Television stations, August 1, 1988
(13) Wyoming, Nevada, Arizona, Utah,
New Mexico and Idaho:
(i) Radio stations, October 1, 1990
(ii) Television stations, October 1,
1988
(14) California:
(i) Radio stations, December 1, 1990
(ii) Television stations, December 1,
1988
(15) Alaska, American Samoa, Guam,
Hawaii, Mariana Islands, Oregon
and Washington:
(i) Radio stations, February 1, 1991
(ii) Television stations, February 1,
1989
(16) Connecticut, Maine, Massachusetts,
New Hampshire, Rhode Island and
Vermont:
(i) Radio stations, April 1, 1991
(i) Television stations, April 1, 1989
(17) New Jersey and New York:
(i) Radio stations, June 1, 1991
(i) Television stations, June 1, 1889
(18) Delaware and Pennsylvania:
(i) Radio stations, August 1, 1991
(ii) Television stations, August 1, 1989

- * - - *

3. Section 74.15 is amended by
revising paragraphs (b) and (d) to read
as follows:

§74.15 Station license period.

- - L * *

(b) Licenses for stations or systems in
the Auxiliary Broadcast Service held by
a licensee of a broadcast station will be
issued for a period running concurrently
with the license of the associated
broadcast station with which it is
licensed. Licenses held by eligible
networks for the purpose of providing
program service to affiliated stations
under Subpart D of this Part, and by
eligible networks, cable television
operators, motion picture producers and
television program producers under
Subpart H of this Part will be issued for
a period running concurrently with the
normal licensing period for broadcast
stations located in the same area of
operation.

Ll - * \ -

(d) Initial licenses for low power TV,
TV translator and FM translator stations
will ordinarily be issued for a period
running until the date specified in this
section for the State or Territory in
which the station is located or, if issued
after such date, to the next renewal date
determined in accordance with this
section. Low power TV and TV
translator station licenses will ordinarily
be renewed for 5 years and FM
translator station licenses will be
renewed for 7 years. However, if the
FCC finds that the public interest,
convenience or necessity will be served,
it may issue either an initial license or a
renewal thereof for a lesser term. The
time of expiration of all licenses will be
3 a.m. local time, on the following dates
and thereafter at 5 year intervals for low
power TV and TV translator stations
and at 7 year intervals for FM translator
stations located in:

(1) Nevada:
(i) FM translators, February 1, 1990
(ii) LPTV and TV translators,
February 1, 1988
(2) California:
(i) FM translators, April 1, 1990
(ii) LPTV and TV translators, April 1.
1988
(3) Maine, Vermont, New Hampshire,
Massachusetts, Connecticut, Rhode
Island, New York, New Jersey,
Pennsylvania, Maryland, Delaware,
West Virginia, Ohio and the District
of Columbia:
(i) FM translators, June 1, 1990
(ii) LPTV and TV translators, June 1,
1988
(4) Virginia, North Carolina, South
Carolina, Georgia, Florida,
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Alabama, Mississippi, Louisiana,
Arkansas, Missouri, Kentucky,
Tennessee, Indiana, Illinois,
Michigan, Wisconsin, Puerto Rico
and the Virgin Islands:
(i) FM translators, August 1, 1990
(ii) LPTV and TV translators, August
1, 1988
(5) Oklahoma and Texas:
(i) FM translators, October 1, 1990
(ii) LPTV and TV translators, October
1, 1988
(6) Kansas and Nebraska:
(i) FM translators, December 1, 1990
(ii) LPTV and TV translators,
December 1, 1988
(7) lowa and South Dakota:
(i) FM translators, February 1, 1991
(ii) LPTV and TV translators,
February 1, 1989
(8) Minnesota and North Dakota:
(i) FM translators, April 1, 1891
(ii) LPTV and TV translators, April 1,
1989
(9) Wyoming:
(i) FM translators, June 1, 1991
(if) LPTV and TV translators, june 1,
1989
(10) Montana:
(i) FM translators, August 1, 1991
(ii) LPTV and TV translators, August
1, 1989
(11) Idaho:
(i) FM translators, October 1, 1988
(ii) LPTV and TV translators, October
1,1991
(12) Washington:
(i) FM translators, December 1, 1988
(ii) LPTV and TV translators,
December 1, 1991
(13) Oregon:
(i) FM translators, February 1, 1989
(ii) LPTV and TV translators,
February 1, 1992
(14) Alaska, American Samoa, Guam,
Mariana Islands and Hawaii:
(i) FM translators, April 1, 1989
(ii) LPTV and TV translators, April 1,
1992
(15) Colorado:
(i) FM translators, June 1, 1989
(i) LPTV and TV translators, June 1,
1992
(16) New Mexico:
(i) FM translators, August 1, 1989
(ii) LPTV and TV translators, August
1, 1987
(17) Utah:
(i) FM translators, October 1, 1989
(ii) LPTV and TV translators, October
1, 1987
(18) Arizona:
(i) FM translators, December 1, 1989
(ii) LPTV and TV translators,
December 1, 1987
[FR Doc. 87-15214 Filed 7-7-87; 8:45 am]
BILLING CODE 6712-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 661
[Docket No. 70845-7085)

Ocean Salmon Fisheries Off the
Coasts of Washington, Oregon, and
California

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION: Notice of inseason adjustment
and request for comments.

SUMMARY: NOAA announces and
requests comment on an adjustment to
recreational ocean salmon management
measures in the subarea from the
Queets River to Leadbetter Point,
Washington. The adjustment modifies
the closed area. The Director, Northwest
Region, NMFS (Regional Director), has
determined in consultation with
representatives of the Pacific Fishery
Management Council (Council), the
Oregon Department of Fish and Wildlife
(ODFW), and the Washington
Department of Fisheries (WDF), that the
adjustment is necessary to conform to
the chinook quotas established in the
preseason announcement of 1987
management measures. This action is
intended to extend the recreational
season.

EFFECTIVE DATE: Modification of the
closed area in the subarea from the
Queets River to Leadbetter Point,
Washington, is effective at 0001 hours
local time, July 5, 1987. Comments on
this notice will be received until July 20,
1987.

ADDRESSES: Comments may be mailed
to Rolland A. Schmitten, Director,
Northwest Region, NMFS, BIN C15700,
7600 Sand Point Way N.E., Seattle, WA
98115-0070. Information relevant to this
notice has been compiled in aggregate
form and is available for public review
during business hours at the same
address.

FOR FURTHER INFORMATION CONTACT:
Rolland A. Schmitten (Regional
Director) at 206-526-6150.
SUPPLEMENTARY INFORMATION:
Regulations governing the ocean salmon
fisheries are codified at 50 CFR Part 661.
Management measures for 1987 were
effective on May 1, 1987 (52 FR 17264,
May 6, 1987). The 1987 recreational
fishery for all salmon species north of
Cape Falcon, Oregon, is divided into
three subareas. The recreational season
in all three subareas began on June 28

and will continue through the earliest of
September 24, attainment of subarea
chinook or coho quotas, or attainment of
overall troll and recreational chinook or
coho quotas for the area between Cape
Falcon, Oregon, and the U.S.-Canada
border.

For the subarea from the Queets River
to Leadbetter Point, the area from 0-3
nautical miles offshore is closed. The
subarea has quotas of 28,000 chinook
and 74,300 coho salmon.

Based on the best available
information, the recreational fishery in
the subarea from the Queets River to
Leadbetter Point is estimated to have
caught from 15-20 percent of the
subarea chinook quota during the first
three days of the fishery, June 28-30,
1987. Inseason action is necessary to
slow the catch of chinook and to extend
the recreational season.

Therefore, NOAA issues this notice to
adjust the recreational salmon fishery in
the exclusive economic zone (EEZ) from
the Queets River to Leadbetter Point,
Washington, by modifying the closed
area. In addition to the closure from 0-3
nautical miles, a new closure is
implemented from 3-6 nautical miles
offshore from Cape Shoalwater
(46°44'06" N. latitude) to Point Brown
(46°55'42" N. latitude), Washington.

This notice does not apply to treaty
Indian fisheries or to other fisheries
which may be operating in this or other
areas.

The Regional Director consulted with
the Chairman of the Council and
representatives of ODFW and WDF
regarding this inseason adjustment for
the recreational fishery from the Queets
River to Leadbetter Point, Washington.
The WDF representative confirmed that
Washington will manage the
recreational fishery in state waters
adjacent to this area of the EEZ in
accordance with this federal action.

Other Matters

This action is authorized by 50 CFR
661.23 and is in compliance with
Executive Order 12291.

List of Subjects in 50 CFR Part 661

Fisheries, Fishing, Indians.
(16 U.S.C. 1801 ef seq.)

Dated: July 2, 1987.
Bill Powell,
Executive Director, National Marine
Fisheries Service.
[FR Doc. 87-15490 Filed 7-2-87; 4:39 pm]
BILLING CODE 3510-22-M




25606

Proposed Rules

Federal Register
Vol. 52, No. 130

Wednesday, July 8, 1987

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 92
[Docket No. 87-085]

Importation of Animals; Import
Inspection and Quarantine Facility in
Los Angeles, CA

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Advance notice of proposed
rulemaking.

SUMMARY: APHIS is considering closing
its animal import inspection and
quarantine facility in Los Angeles,
California. The facility has been
underutilized since 1984, and the low
public demand for services there does
not justify the cost of maintaining the
facility. In order to help the agency
decide whether to close this facility,
comments are being requested from the
public.

pATE: Consideration will be given only
to comments postmarked or received on
or before September 8, 1987.
ADDRESSES: Send written comments to
Steven B. Farbman, Assistant Director,
Regulatory Coordination, APHIS, USDA,
Room 728, Federal Building, 6505
Belcrest Road, Hyattsville, MD 20782.
Please state that your comments refer to
Docket Number 87-085. Comments
received may be inspected at Room 728
of the Federal Building between 8 a.m.
and 4:30 p.m., Monday through Friday,
except holidays.

FOR FURTHER INFORMATION CONTACT:
Dr. Harvey A. Kryder, Jr., Import-Export
and Emergency Planning Staff, VS,
APHIS, USDA, Room 809, Federal
Building, 6505 Belcrest Road,
Hyattsville, MD 20782, 301-436-8695.

SUPPLEMENTARY INFORMATION:

Background

The regulations in 9 CFR Part 92
(referred to below as the regulations)

govern the importation into the United
States of certain animals and animal
products. They require that certain
animals be quarantined when they
arrive in this country. There are two
types of quarantine facilities: facilities
that APHIS operates; and privately
operated facilities.

The agency operates quarantine
facilities at Los Angeles, California;
Miami, Florida; Honolulu, Hawaii; and
Newburgh, New York. (See § 92.3(a) of
the regulations.) Except for animals that
are not otherwise eligible to be imported
and that come from countries affected
with exotic diseases such as foot-and-
mouth disease,! these facilities can
handle any animals being imported into
the United States.

The agency opened the Los Angeles
quarantine facility in 1984, immediately
prior to the 1984 Summer Olympic
Games, to assure that sufficient
quarantine space for all horses being
imported for the Olympics would be
available.

Since then, the facility has been
consistently underutilized, and revenues
do not cover expenses. There does not
appear to be enough demand for
quarantine services in Los Angeles to
justify the cost of maintaining the
facility. Therefore, the agency is
considering closing it. Importers would
still be able to import animals into the
United States through other agency-
operated import quarantine facilities
and through privately operated facilities
at various ports of entry. (See § 92.3(b)-
(h) of the regulations.

Before the agency decides whether to
close this facility, comments are being
requested.

(7 U.S.C. 1622; 19 U.S.C. 1306; 21 U.S.C. 102~
105, 111, 134a, 134b, 134c, 134d, 134f, 135; 7
CFR 2.17, 2.51, 371.2(d))

Done at Washington, DC, this 2nd day of
July, 1987.

J K. Atwell,

Deputy Administrator, Veterinary Services,
Animal and Plant Health Inspection Service.

[FR Doc. 87-15480 Filed 7-7-87; 8:45 am|]
BILLING CODE 3410-34-M

1 These animals can be imported, under certain
conditions, into the United States through the Harry
S Truman Animal Import Center at Fleming Key,
Florida. This facility only handles animals that are
not otherwise eligible to be imported and that come
from countries affected with exotic diseases such as
foot-and-mouth disease.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 86-CE-67-AD]

Airworthiness Directive; Cessna Model
140A Airplanes et al.; Withdrawal

AGENCY: Federal Aviation
Administration (FAA), DOT.
AcTION: Withdrawal of notice of
proposed rulemaking (NPRM).

SUMMARY: This action withdraws the
Notice of Proposed Rulemaking (NPRM)
Docket 86-CE-67-AD, applicable to
certain Cessna model airplanes, which
was published in the Federal Register on
January 6, 1987 (52 FR 435). The NPRM
proposed to adopt an Airworthiness
Directive (AD), that would require
modification of the airplanes by
installing springs on carburetor throttle
shafts allowing the throttle to open
when the airplane throttle control
separates from the carburetor.
Subsequent evaluation of public
comments to the NPRM indicates strong
opposition to the proposed AD. Based
upon these comments and a complete
technical reevaluation of the proposal,
the FAA is withdrawing this NPRM.
FOR FURTHER INFORMATION CONTACT:
Paul O. Pendleton, Aerospace Engineer,
ACE-140W, FAA, Aircraft Certification
Office, 1801 Airport Road, Room 100,
Mid-Continent Airport, Wichita, Kansas
67209; telephone 316-946—4427.
SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations to include an AD
requiring installation of springs on
carburetor throttle shafts in certain
Cessna 100 series airplanes was
originally published in the Federal
Register on January 6, 1987 (52 FR 435),
and the extension of the comment
period was published in the Federal
Register on February 9, 1987 (52 FR
4021). The proposal resulted from NTSB
reported accidents and incidents of
engine power loss and forced landings.
The engine power loss is considered to
have occurred because the engine
throttle control became disconnected
from the carburetor arm. Subsequently,
the control arm vibrates to the low
power (idle) position.

Interested persons have been afforded
an opportunity to comment on the
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proposal. Eight commentors responded.
Two commentors supported issuance of
the AD in its proposed form. Four
commentors were opposed to issnance
of the AD. Two commentors offered
neutral comments. The opposition is
based primarily on the following
concerns: {1) It has not been shown that
the installation of the throttle return
spring will prevent future airplane
accidents, (2) it is believed that the
throttle return spring is ineffective, (3)
the throttle return spring provides very
little spring force and actually serves as
a bias for system friction, (4) the throttle
return spring will not, in all cases,
perform its intended function, (5)
adeguate corrective actions have been
taken (AD 86-24-07 and 72-06-05) to
prevent the unsafe and condition
addressed in this proposal, (6) selection
of a new failure mode (full power) not
presently addressed in today's flight
training may adversely affect safety.
The commentors opposed to issuance of
the AD stated that they believed a new
failure mode was being introduced, that
being full power, and previous pilot
training dealt only with a complete loss
of power. The new failure mode alluded
to by the commentors has existed in the
fleet on those airplanes originally
equipped with throttle opening springs.
Therefore, there have been both loss of
engine power and full engine power
occurrences resulting from detachment
of the throttle control. After further
consideration, the FAA believes the
issuance of AD's 86-24-07 and 72-06-05
will prevent future separations of the
engine throttle control from the
carburetor arm resulting in correction of
the reported unsafe condition. Also the
throttle return spring acts as a bias in
the system resulting in no predictable
selection of power and therefore is
virtually ineffective.

Withdrawal of Proposed Amendment

PART 39—[AMENDED]

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
deletes a proposal to amend § 39.13 of
the FAR as follows:

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421, and 1423;
49 U.S.C. 106(g) (Revised), Pub. L. 97-449,
January 12, 1083); and 14 CFR 11.89.

2. NPRM Docket No. 86-CE-87-AD,
published in the Federal Register on
January 6, 1987 (52 FR 435), is
withdrawn.

Issued in Kansas City, Missouri, on June 186,
1987.

Jerold M. Chavkin,

Acting Director, Central Region.

[FR Doc. 87-15414 Filed 7-7-87; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 75

[Airspace Docket No. 87-AWA-6)
Proposed Alteration of Jet Routes;
Expanded East Coast Plan, Phase I

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to alter
the descriptions of seven jet routes and
revoke one jet route located in the
vicinity of New York. These routes are
part of an overall plan designed to
alleviate congestion and compression of
traffic in the airspace bounded by New
England, Great Lakes and the Southern
Regions. This proposal is Phase II of the
Expanded East Coast Plan (EECP);
Phase I was implemented February 12,
1987. The EECP is designed to make
optimum use of the airspace along the
east coast corridor. This action would
reduce en route and terminal delays in
the Boston, MA; New York, NY; Miami,
FL; Chicago, IL; and Atlanta, GA, areas,
save fuel and reduce controlier
workload. The EECP is being
implemented in coordinated segments
until completed.

DATES: Comments must be received on
or before August 7, 1987,

ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA,
Eastern Region, Attention: Manager, Air
Traffic Division, Docket No. 87-AWA-=-8,
Federal Aviation Administration, JFK
International Airport, The Fitzgerald
Federal Building, Jamaica, NY 11430.

The official docket may be examined
in the Rules Docket, weekdays, except
Federal holidays, between 8:30 a.m. and
5:00 p.m. The FAA Rules Docket is
located in the Office of the Chief
Counsel, Room 916, 800 Independence
Avenue, SW., Washington, DC.

An informal docket may also be
examined during normal business hours
at the office of the Regional Air Traffic
Division.

FOR FURTHER INFORMATION CONTACT:
Lewis W. Still, Airspace Branch (ATO-
240), Airspace-Rules and Aeronautical
Information Division, Air Traffic
Operations Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267-9250.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy aspects of
the proposal. Communications should
identify the airspace docket and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Dacket No. 87—
AWA-6." The postcard will be date/
time stamped and returned to the
commenter. All communications
received before the specified closing
date for comments will be considered
before taking action on the proposed
rule. The proposal contained in this
notice may be changed in the light of
comments received. All comments
submitted will be available for
examination in the Rules Docket both
before and after the closing date for
comments. A report summarizing each
substantive public contract with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 Indepedence
Avenue, SW., Washington, DC 20591, or
by calling (202) 267-3484.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM's should also
request a copy of Advisory Circular No.
11-2 which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Part 75 of the Federal
Aviation Regulations (14 CFR Part 75) to
alter the descriptions of Jet Routes }-174,
J-190, ]-191, ]-193, |-208, }-209, J-211
and revoke J-221 located in the vicinity
of New York. Currently, east coast
traffic flows are saturated and
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compressed in the New York
metropolitan area to the point that
substantial delays are experienced
daily. To alleviate the congestion, which
causes delays, this proposed FECP
would provide optimum use of airspace
along the heavily traveled coastal
corridors between New York and
Fiorida and reduce departure/arrival
delays in the Boston, MA; Chicago, TL;
Atlanta, GA; and New York areas.
Section 75.100 of Part 75 of the Federal
Aviation Regulations was republished in
Handbook 7400.6C dated January 2,
1987.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “major rule” under
Executive Order 12291; {2} is not.a
“significant rule” under DOT Regulatory
Policies and Procedures [44 FR 11034;
February 26, 1879); and [3) dees not
warrant preparation of & regulatory
evaluation as the anticipated impact is
sc minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 75
Aviation safely, Jet routes.
The Proposed Amendment

PART 75—{AMENDED]

Accordingly, pursuaat to the authority
delegated to me, the Federal Aviation
Administration proposes to amend Part
75 of the Federal Aviation Regulations
(14 CFR Part 75) as follows:

1. The authority citation for Part 75
continues to read as follows:

Authority: 46 U.S.C. 1348(a), 1354(a), 1516;
Executive Order 10854; 29 U.S.C. 106(g)
(Revised Pub. L. 97-449, January 12, 1983); 14
CFR 11.69.

§75.100 [Amended]

2. Section 75.100 is amended as
follows:
J-174 [Amended]

By removing the words “Wilmington, NC;"
and substituting the words “Wilmington, NC;
Dixon NDB, NC;”

J-190 {Amended]

By removing the words “to Rackdale, NY."
and substituting the words ""Rockdale, NY; to
Albany, NY." :

J-191 [Amended)

By removing the words “From Coyle. Nj.
via Kenton. DE;" and substituting the werds
“From Robbinsville, NJ via INT Robbinsville
228° T (238 M) and Kenton. DE, 035" T{044"
M) radials; Kenton;

J-193 [Revised]

From Wilmington, NC: Cofield 'NC:
Harcum, VA; to INT Harcum 006~ T (013" M)
and Hopewell, VA. 030" T (036" M) radials.
J-208 [Revised]

From Athens, GA; Liberty. NC: INT Liberty
054" T (057 M) and Hopewell. VA. 231" T
(237 M) radials; to Hopewell.

J-209 [Amended]

By removing the words "to Norfolk, VA."
and substituting the words “Norfolk. VA; INT
Norfolk 023° T (030" M) and Salisbury, MD,
199" T (207" M) radials; to Salisbury "~
J-211 [Amended)

By removing the words “From Johnstown,
PA, via INT Johnstown 129" and
Westminster, MD, 202" radials:" and
substituting the words "From Youngstown,
Oil; johnstown, PA; INT Johnstown 128" T
(135" M) and Westminster, MD, 202" T (300
M) radials;”

J-221 [Removedj

Issued in Washington, DC, on June 25, 1967.
Shelomo Wugalter,

Acting Manager, Airspace-Rules and
Aaronautical Information Division.

[PR Doc. 87-15415 Filed 7-7-87; 8:46 am]
BILLING CODE 4910-13-M

14 CFR Part 75
[Airspace Docket No. 87-AWA-5]

Proposed Alteration of Jet Routes;
Expanded East Coast Pian, Phase Il

AGENCY: Federal Aviation
Administration ([FAA), DOT.

AcTiON: Notice of proposed rulemaking.

SUMMARY: This notice proposes to alter
the descriptions of eight jet routes
located in the vicinity of New York.
These routes are part of an overall plan
designed to alleviate congestion and
compression of traffic in the airspace
bounded by New England, Great Lakes
and the Southern Regions. This proposal
is Phase II of the Expanded East Coast
Plan (EECP); Phase I was implemented
February 12, 1987. The EECP is designed
to make optimum use of the airspace
along the east coast corridor. This action
would reduce en route and terminal
delays in the Boston, MA; New York,
NY; Miami, FL; Chicago, IL; and Atlanta,
GA, areas, save fuel and reduce
controller workload. The EECP is being
implemented in coordinated segments
until completed.

DATES: Comments must be received on
or before August 7, 1987,

ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA,
Eastern Region, Attention: Manager, Air
Tralfic Division, Docket No. 87-AWA-5,
Federal Aviation Administration, JFK
International Airport, The Fitzgerald
Federal Building, Jamaica, NY 11430.

The official docket may be examined
in the Rule Dochet, weekdays, except
Federal holidays, between 8:30 a.m., and
5:00 p.m. The FAA Rules Docket is
located in the Office of the Chief
Counsel, Room 916, 800 Independence
Avenue, SW., Washington, DC.

An informal docket may also be
examined during normal business hours
at the office of the Regional Air Traffic
Division.

FOR FURTHER INFORMATION CONTACT:
Lewis W. Still, Airspace Branch (ATO-
240), ules and Aeronautical
Information Division, Air Traffic
Operations Service, Federal Aviation
Administration, 800 Independence
Avenue ‘SW., Washington, DC 20591;
telephone: (202) 267-9250.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy aspects of
the proposal. Communications should
identify the airspace docket and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed.
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket Ne. 87~
AWA-5." The postcard will be date/
time stamped and returned to the
commenter. All communications
received before the specified closing
date for comments will be considered
before taking action on the proposed
rule. The proposal contained in this
notice may be changed in the light of
comments received. All comments
submitted will be available for
examination in the Rules Docket both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
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personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 Independence
Avenue, SW., Washington, DC 20591, or
by calling {202) 267-3484.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM's should also
request a copy of Advisory Circular No.
11-2 which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Part 75 of the Federal
Aviation Regulations (14 CFR Part 75) to
alter the descriptions of Jet Routes J-110,
J-121, 134, J-147, |-149 ]-150, ]-152 and
J-162 located in the vicinity of New
York. Currently east coast traffic flows
are saturated and compressed in the
New York metropolitan area to the point
that substantial delays are experienced
daily. To alleviate the congestion, which
causes delays, this proposed EECP
would provide optimum use of airspace
along the heavily traveled coastal
corridors between New York and
Florida and reduce departure/arrival
delays in the Boston, MA; Chicago, IL;
Atlanta, GA; and New York areas.
Section 75.100 of Part 75 of the Federal
Aviation Regulations was republished in
Handbook 7400.6C dated January 2,

1987.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for whch frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—{1) is not a “major rule”
under Executive Order 12291; (2) is not a
"significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrent preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Singe this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 75

Aviation safety, Jet Routes.

The Proposed Amendment

PART 75— AMENDED]

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend Part
75 of the Federal Aviation Regulations
(14 CFR Part 75) as follows:

1. The authority citation for Part 75
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 U.S.C. 106(g)
(Revised Pub. L. 97-449, January 12, 1983); 14
CFR 11.89.

§75.100 [Amended]

2. Section 75.100 is amended as
follows:

]J-110 [Amended]

By removing the words "Coyle, NJ; to
Kennedy, NY." and substituting the word"to
Coyle, NJ."

J-121 [Amended)

By removing the words "Hampton;
Providence, RI; to INT Providence 045 * and
Boston, MA, 066 ° radials.” and substituting
the words “Hampton, Sandy Point, RIL; INT
Sandy Point 031 * T(046 * M) amd Kennebunk,
ME, 190 ° T(207 * M) radials; to Kennebunk.”

J-134 [Amended]

By removing the words "INT Henderson
083 ° and Shawnee, VA 262 ° radials; to
Shawnee.” and substituting the words “to
Linden, VA"

J-147 [Amended]

By removing the words "to Gordonsville,
VA." and substituting the words "to
Casanova, VA."

}-149 [Amended]

By removing the words “From Casanova,
VA, via INT of Casanova 280 * and
Rosewood, OH, 1186 ° radials;” and
substituting the words “From Armel, VA; INT
Armel 273 ° T(281 * M) and Rosewood, OH,
116 ° T(117 * M) radials;"

}-150 [Amended]

By removing the words "From
Gordonsville, VA, Via INT Gordonsville 059 *
and Woodstown, NJ, 230 * radials;
Woodstown; Rebbinsville, NJ; Hampton,
NY;" and substituting the words “From
Gordonsville, VA; Nottingham, MD; INT
Nottingham 061 * T(071 ° M) and Woodstown,
NJ, 225 ® T(235 * M] radials; Woodstown;
Coyle, NJ; INT Coyle 075 “ T(085 * M) and
Hampton, NY, 231 ® T(244 * M) radials;
Hampton;”

J-152 [Amended)

By removing the words “Harrisburg, PA; to
INT Harrisburg 099 * and Westminster, MD,
058 ° radials.” and substituting the words "to
Harrisburg, PA."

}-162 [Amended]

By removing the words *, INT of Bellaire
122 * and Shawnee, VA, 288 * radial; to
Shawnee.” and substituting the words "; INT
Bellaire 133 * T(137 * M) and Morgantown,

WV, 287 * T(292 * M) radials; Morgantown; to
Martinsburg, WV."
Issued in Washington, DC, on June 25, 1987.

Shelomo Wugalter,

Acting Manager, Airspace-Rules and
Aeronautical Information Divison.

|FR Doc. 87-15418 Filed 7-7-87; 8:45 am|]
BILLING CODE 4910-13-M

14 CFR Part 75
[Airspace Docket No. 87-AWA-8]

Proposed Alteration of Jet Routes;
Expanded East Coast Plan, Phase ||

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish four new jet routes located in
the vicinity of New York. These routes
are part of an overall plan designed to
alleviate congestion and compression of
traffic in the airspace bounded by New
England, Great Lakes and the Southern
Regions. This proposal is Phase Il of the
Expanded East Coast Plan (EECP);
Phase 1 was implemented February 12,
1987. The EECP is designed to make
optimum use of the airspace along the
east coast corridor. This action would
reduce en route and terminal delays in
the Boston, MA; New York, NY; Miami,
FL; Chicago, IL; and Atlanta, GA, areas,
save fuel and reduce controller
workload. The EECP is being
implemented in coordinated segments
until completed.

DATES: Comments must be received on
or before August 7, 1987.

ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA,
Eastern Region, Attention: Manager, Air
Traffic Division, Docket No. 87-AWA-8,
Federal Aviation Administration, JFK
International Airport, The Fitzgerald
Federal Building, Jamaica, NY 11430.

The official docket may be examined
in the Rules Docket, weekdays, except
Federal holidays, between 8:30 a.m. and
5:00 p.m. The FAA Rules Docket is
located in the Office of the Chief
Counsel, Room 916, 800 Independence
Avenue, SW., Washington, DC.

An informal docket may also be
examined during normal business hours
at the office of the Regional Air Traffic
Division.

FOR FURTHER INFORMATION CONTACT:
Lewis W. Still, Airspace Branch (ATO-
240}, Airspace-Rules and Aeronautical
Information Division, Air Traffic
Operations Service, Federal Aviation
Administration, 800 Independence
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Avenue, SW., Washington, DC 20591;
telephone: (202) 267-9250.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this propesed rulemaking
by submitting such written dala, views,
or arguments as they may desire,
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy aspects of
the proposal. Communications should
identify the airspace docket and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 87—
AWA-8." The postcard will be date/
time stamped and returned to the
commenter. All communications
received before the specified closing
date for comments will be considered
before taking action on the proposed
rule. The praposal contained in this
notice may be changed in the light of
comments received. All comments
submitted will be available for
examination in the Rules Docket both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filled in the docket.

Availability of NPRM's

Any person may obtain a copy of this
Notice of Propesed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 Independence
Avenue, SW., Washington, DC 20591, or
by calling {202) 267-3484.
Comsmunications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM's should also
request a copy of Advisory Circular No.
11-2 which describes the applicatien
pracedure.

The Proposal

The FAA is considering an
amendment to Part 75 of the Federal
Aviation Regulations (14 CFR Part 75) to
establish four new Jet Routes }-213, J-
215, ]-223 and J-227 located in the
vicinity of New York. Currently, east
coast traffic flows are saturated and

compressed in the New York
metropolitan area to the peint that
substantial delays are experienced
daily. To alleviate the congestion, which
causes delays, this proposed EECP
would provide eptimum use of airspace
along the heavily traveled coastal
corridors between New York and
Florida and reduce departure/arrival
delays in the Boston, MA; Chicago, IL;
Atlanta, GA; and New York areas.
Section 75.100 of Part 75 of the Federal
Aviation Regulations was republished in
Handbook 7400.6C dated January 2,
1987.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. it,
therefore—(1) is not a “major rule"
under Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 75
Aviation safety. Jet routes.
The Proposed Amendment

PART 75—[AMENDED]

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposed to amend Part
75 of the Federal Aviation Regulations
{14 CFR Part 75) as follows:

1. The authority citation for Part 75
continues to read as follows:

Authority: 49 U.S.C. 1348(a). 1354({a). 1510;
Executive Order 10854; 49 U.S.C. 106{g)
(Revised Pub. L. 97-449, January 12, 1983} 14
CFR 11.89,

§ 75.100 [Amended]

2. Section 75.100 is amended as
follows:
}-213 [Added)

From Armel, VA: INT Armel 251° T{259° M)
and Beckley, WV, 066° T(072° M) radials; to
Beckley.

J-215 [Added)

From Salisbury, MD; INT Salisbury 018°
T(026* M) and Coyle, NJ, 228° T(236° M)
radials; to Coyle.

J-223 [Added]

From LaCuardia, NY, via LaGuardia 310°
T(322° M) and Elmira, NY, 110° T{128° M)
radials; to Elmira.

J-227 |Added]
From Armel, VA; INT Armel 001° T{009® M)}
and Elmira, NY 193° T{202° M] radials; te

Elmira.
Issued in Washington, DC, on June 26, 1957,

Shelomo Wugalter,

Acting Manager. Airspace-Rules and
Aeronautical Information Division.

|FR Doc. 87-15417 Filed 7-7-87; 8:45 am]
BILLING CODE 4910-13-M

14CFR Pant 75
[Airspace Docket No. 87-AWA-7|

Proposed Alteration and
Establishment of Jet Routes;
Expanded East Coast Pian, Phase Il

AGENCY: Federal Aviation
Administration [FAA), DOT.

ACTION: Notice of proposed rulemaking.

SuMMARY: This notice proposes to alter
the descriptions of seven jet routes and
establish two new jet routes located in
the vicinity of New York. These routes
are part of an overall plan designed to
alleviate congestion and compression of
traffic in the airspace bounded by New
England, Great Lakes and the Southern
Regions. This proposal is Phase II of the
Expanded East Coast Plan (EECP; Phase
I was implemented February 12, 1987.
The EECP is designed to make optimum
use of the airspace along the east coast
corridor. This action would reduce en
route and terminal delays in the Boston,
MA; New York, NY: Miami, FL; Chicago.
IL: and Atlanta, GA, areas, save fuel
and reduce controller workload. The
EECP is being implemented in
coordinated segments until completed.

DATES: Comments must be received on
or before August 7, 1987.

ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA,
Eastern Region, Attention: Manager, Air
Traffic Division, Docket No. 87-AWA-7,
Federal Aviation Administration, JFK
International Airport, The Fitzgerald
Federal Building, Jamaica, NY 11430.

The official docket may be examined
in the Rules Docket, weekdays, excep!
Federal holidays, between 8:30 a.m. and
5:00 p.m. The FAA Rules Docket is
located in the Office of the Chief
Counsel, Room 918, 800 Independence
Avenue, SW., Washington, DC.

An informal docket may also be
examined during normal business hours
at the office of the Regional Air Traffic
Division.
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FOR FURTHER INFORMATION CONTACT:
Lewis W, Still, Airspace Branch (ATO-
240), Airspace-Rules and Aeronautical
Information Division, Air Traffic
Operations Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267-9250.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy aspects of
the proposal. Communications should
identify the airspace docket and be
submitted in triplicate to the address
listed above, Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made;
“Comments to Airspace Docket No. 87-
AWA-7." The postcard will be date/
time stamped and returned to the
commenter. All communications
received before the specified closing
date for comments will be considered
before taking action on the proposed
rule. The proposal contained in this
notice may be changed in the light of
comments received, All comments
submitted will be available for
examination in the Rules Docket haoth
before and after the closing date for
comments, A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 Independence
Avenue, SW., Washington, DC 20591, or
by calling (202) 267-3484.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM's should also
request a copy of Advisory Circular No.

11-2 which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Part 75 of the Federal
Aviation Regulations (14 CFR Part 75) to
alter the descriptions of Jet Routes J-228,
]-518, }]-522, }-547, |-563, }-573 and |-581
and establish Jet Routes J-222 and J-225
located in the vicinity of New York.
Currently, east coast traffic flows are
saturated and compressed in the New
York metropolitan area to the point that
substantial delays are experienced
daily. To alleviate the congestion, which
causes delays, this proposed EECP
would provide optimum use of airspace
along the heavily traveled coastal
corridors between New York and
Florida and reduce departure/arrival
delays in the Boston, MA; Chicago, IL;
Atlanta, GA; and New York areas.
Section 75.100 of Part 75 of the Federal
Aviation Regulations was republished in
Handbook 7400.6C dated January 2,
1987.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore (1) is not a “major rule” under
Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 75
Aviation Safety, Jet Routes.

PART 75—[AMENDED]
The Proposed Amendment.

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend Part
75 of the Federal Aviation Regulations
(14 CFR Part 75) as follows:

The authority citation for Part 75
continues to read as follows:

Authority: 49 U.S.C. 1348(a). 1354(a}, 1510;
Executive Order 10854; 49 U.5.C. 108(g)
(Revised Pub. L. 97-449, January 12, 1983); 14
CFR 11.69.

§ 75.100 [Amended]

2. Section 75.100 is amended as
follows:

J-222 [New]

From Robbinsville, NJ; INT Robbinsville
039° T(049° M) and Kennedy, NY, 253° T(265°
M) radials; Kennedy: INT Kennedy 022*
T(034° M) and Cambridge, NY, 179° T{193° M)
radials: Cambridge; to Plattsburgh, NY.

J-225 [New]

From INT Woodstown, NJ 065° T(075° M)
and Coyle, NJ, 264" T(274° M) radials; via INT
Coyle 264° T(274° M) and Cedar Lake, NJ,
037° T(047* M) radials; INT Cedar Lake 037°
T(047° M) and Kennedy, NY, 232° T{244" M)
radials; Kennedy: INT Kennedy 038° T(050°
M) and Hartford, CT 236° T(249° M) radials;
Hartford; Putnam, CT; to Boston, MA.

J-228 [Amended]

By removing the words “Lancaster, PA;
INT Lancaster 239" and Linden, VA 042°
radicals; Linden; INT Linden 234° and
Beckley, WV, 070° radials; to Beckley.” and
substituting the words "to Lancaster, PA."

J-518 [Revised]

From DRYER, OH; Indian Head, PA; INT
Indian Head 106® T(112° M) and Baltimore,
MD, 295° T(303* M) radials; to Baltimore,

J-522 [Amended]

By removing the words “to Huguenot, NY,”
and substituting the words “to Kingston, NY,"

J-547 |Amended)

By removing the words "Syracuse, NY; INT
Syracuse 094° and Albany, NY, 058° radials;"
and substituting the words "“Syracuse, NY;
Cambridge, NY;"

}-563 [Amended]

By removing the words “via INT of Albany
008° and Sherbrooke, PQ, Canada, 217°
radials" and substituting the words “via INT

of Albany 006" T(019° M) and Sherbrooke,
PQ, Canada, 217° T(243° M) radials™

J-573 [Amended]

By removing the words "From Providence,
RI, via INT Providence 045° and Kennebunk,
ME, 180° radials; Kennebunk;" and
substituting the words “From Kennebunk,
ME;"

J-581 [Amended)

By removing the words “From Kenneay,
NY, via INT of Kennedy 042° and Putnam,
CT, 236" radials; Putnam;” and substituting
the words “From Putnam, CT;"

Issued in Washington, DC, on June 26, 1987.
Shelomo Wugalter,

Acting Manager, Airspace-Rules and
Aeronautical Information Division.

[FR Doc. 87-15418 Filed 7-7-87; 8:45 am)
BILLING CODE 4910-13-M
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ENVIRONMENTAL PROTECTION
AGENCY

[FRL 3229-1]

40 CFR Parts 260, 261, 264, 265, 266,
270, and 271

Burning of Hazardous Waste in Boilers
and Industrial Furnaces; Preamble
Correction

AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule; Preamble
correction,

SUMMARY: EPA is correcting errors in
the preamble of the proposed rule for
the burning of hazardous waste in
boilers and industrial furnaces which
appeared in the Federal Register on May
6, 1987 (52 FR 16982).

FOR FURTHER INFORMATION CONTACT:
Dwight Hlustick at (202) 382-7917.
SUPPLEMENTARY INFORMATION: EPA has
proposed regulations for the burning of
hazardous waste in boilers and
industrial furnaces. The rule was
proposed on May 6, 1987 (52 FR 16982).
Preamble Appendices A and B (52 FR
17031 and 17032) contained errors which
are discussed briefly below and are
corrected by this notice. The comment
periods remain the same as in the May
6, 1987, notice (FRL 3153-5).

Dated: June 29, 1987.
J.W. McGraw,
Acting Assistant Administrator for Solid
Waste and Emergency Response.

The following corrections are made in
FRL 3153-5, “Burning of Hazardous
Waste in Boilers and Industrial
Furnaces,” published in the Federal
Register on May 6, 1987 (52 FR 16982~
17050):

1. The following compounds, which
were inadvertently identified as
threshold pollutants in Appendix A to
the preamble of the May 6th proposed
regulation, are deleted from Appendix A
of the preamble on pages 17031 and
17032: benzidine; chlordane;
chloromethane; formaldehyde; methyl
hydrazine; nickel; PCB's; 2,3,7,8-
tetrachlorodibenzo-p-dioxin; and vinyl
chloride. In addition, the annual average
concentration for hydrogen chloride as
stated in the proposed rule has been
added to Appendix A. Also, 1,1-
dichloroethane and 1,4-dichlorobenzene
have been included in this appendix as
well as the corrected concentrations for
acrolein, diethyl phthalate, di-n-butyl
phthalate, and pentachlorobenzene.

2. The above compounds, except
nickel, which should have been shown
as carcinogens in Appendix B to the
preamble to the May 6th proposed

regulation and that, by today’s action,
are being deleted from Appendix A, are
added to Appendix B with their correct
risk-specific doses. Nickel compounds,
which are known or suspected
carcinogens, were previously included
in Appendix B. The corrected risk-
specific doses for chloroform and 1,1,2,2-
tetrachloroethane are also included in
this notice.

3. The complete, corrected appendices
are printed below:

APPENDIX A.—REFERENCE AIR CON-
CENTRATIONS (RACS) FOR THRESH-
OLD CONSTITUENTS

Maximum
annual avera
ground level
concentration
(ug/m?)

Constituent

Acetonitrile 10
Acetophenone 500
Acrolein 10.0
Aluminum Phosphide.
Allyl Alcohol
Antimony

Barium
Barium cyanide

Bis (2-ethylhexyl)phthalate
Bromomethane.

Calcium cyanide.

Carbon disulfide
2-chloro-1,3-butadiene
Chromium Ill.......c.c....

Cyanogen

Di-n-butyl phthalate
O-dichlorobenzene
1,4-chiorobenzene....
1,1-dichloroethane
Dichlorodifluoromethane..
2,4-dichlorophenol
1,3-dichloropropene..
Diethyl phthalate
Dimethoate
2,4-dinitrophenol....
Diphenylamine

Endrin

Heptachlor
Hexachlorocyclopentadiene ...
Hydrocyanic acid . -
Hydrogen chioride.

Hydrogen sulfide...

Isobutyl alcohol

Lead
Mercury

Methoxychlor
Methyl ethyi ketone
Methyl parathion
Nickel cyanide..
Nitric oxide....

Pentachlorobenzene....
Pentachlorophenol

APPENDIX A.—REFERENCE AIR CON-
CENTRATIONS (RACS) FOR THRESH-
oLD CONSTITUENTS—Continued

Maximum
annual average
ground leve!
concentration
(ug/m?)

Constituent

Phenol 100
M-phenylenediamine 5
Phenylmercuric acetate. g 0.08
Phosphine 0.25
Potassium cyanide

Potassium silver cyanide
Pyridine
Selenious acid

Silver
Silver cyanide
Sodium cyanide..
Strychinine
1,2,4,5-tetrachl
2,3,4,6-tetrachlorophenol
Tetraethyl lead
Thallic oxide
Thallium
Thallium (I) acetate
Thallium (I) carbonate ..
Thallium (1) chloride..
Thallium (1) nitrate.
Thallium selenite...
Thallium (i) sulfate
Toluene
1,2,4-trichlorobenzene
Trichloromonofluorometh-
ane
2.4 5-trichlorophenol
Vanadium penoxide

= A short term exposure RAC also applies to
hydrogen chloride: a maximum ground level
concentration of 150 ug/m? over a three

minute period.

APPENDIX B.—RISK SPeCIFIC DOSES
FOR CARCINOGENIC CONSTITUENTS
AT 107% Risk Level

Risk
specific
dose (ug/
m?)

Acrylamide
Acrylonitrile 1x107"
Aldrin 2x107*
Aniline 1
Arsenic 2x107*
Benz(a)anthracene 1x107?
Benzene 1
Benzidine 2x10°*
Benzo(a)pyrene 3x107*
Beryllium 4x107°
Bis(2-chloroethyl)ether .... 3x10°?
Bis(2-chloromethyl)ether 4x107?
Cadmium 6x107?
Carbon tetrachloride 7x107"
Chlordane 2x107*
1-Chloro-2,3-epoxypropane 8
Chloroform 4x107"
Chloromethane 3

ox107°
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APPENDIX B.—RISK SPECIFIC DOSES
FOR CARCINOGENIC CONSTITUENTS
AT 1075 Risk Level—Continued

Rlisk
specific
dose (ug/
m?)

Constituent

Chloromethyl methyl ether
Chromium (hexavalent)............... A
DDT...
Dibenz(a,h)anthracene
1,2-Dibromo-3-chloropropane
1,2-Dibromoethane
1,2-Dichloroethane
1,1-Dichloroethylene...........
Dieldnn
Diethylstilbestrol
Dimethylnitrosamine .. : 1x10-2
2,4-Dinitrotoluene.............coiniee =) 1x10°!
Dioxane 7
Ethylene oxide x10~*
Formaldehyde 1x10°!
Hexachlorobenzene 2
Hexachlorobutadiene 5x10™!
Hydrazine 3x10°2
Hydrazine Sulfate......ciiuiincd ! 3x10-2
3-Methylcholanthrene 4x1073
Methylene chloride | 2
4,4-Methylene-bis-2-
chloroaniline
Methyl Hydrazine................oesecimm i
Nickel (carbony! and subsul-
fide)
2-Nitropropane.
N-Nitrose-n-methylurea
N-Nitrosopyrrolidine
PCBs 8x10°2
Pentachloranitrobenzene 1x107¢
Pronamide 2
Reserpine 3x1073
23,78 Tetrachiorodibenzo-p-

4x10°3
8x10°¢
3x10°2
7x10°¢
2x10°*
Bx10~+
4x107!
2x107!
%1073
7>10°%

2x10°*
3x10°2

3x10-?
4x103
%1073
2x10°2

2x10"1°
1,1,2,2-Tetrachloroethane.. Zy 2x107?
Tetrachloroethylene 21
Thiourea 2x10°2
Trichloroethylene. ... e e 8
Vinyl ChIOMAE w.u.eeessasimns sesssioaseses sk 2

[FR Doc. 87-15467 Filed 7-7-87; 8:45 am)
BILLING CODE 6560-50-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration
42 CFR Part 412
[BERC-400-CN]

Medicare Program; Changes to the
Inpatient Hospital Prospective
Payment System and Fiscal Year 1988
Rates; Correction

AGENCY: Health Care Financing
Administration (HCFA), HHS.

ACTION: Proposed rule; correction.

SUMMARY: In the June 10, 1987 issue of
the Federal Register (FR Doc. 87-13121),
beginning on.page 22080, we proposed to
revise the Medicare inpatient
prospective payment system to
implement necessary changes arising
from legislation and our continuing
experience with the system. This notice
corrects an inadvertent error we made
in that document,

FOR FURTHER INFORMATION, CONTACT:
Linda Magno, (301) 594-9343.

SUPPLEMENTARY INFORMATION: We are
making the following correction to the
June 10, 1987 document:

On page 22085, in the first column, the

procedure group “Local Excision and
Removal of Internal Fixation Devices of
Hip and Femur" should be added to item
5 immediately following the procedure
group “Local Exeision and Removal of
Internal Fixation Devices Except Hip
and Femur."
(Sections 1102, 1122, 1871, and 1886 of the
Saocial Security Act (42 U.S.C. 1302, 1320a-1,
1395hh, and 1395ww); 42 CFR Part 412)
(Catalog of Federal Domestic Assistance
Program No. 13.773, Medicare—Hospital
Insurance Program)

Dated: June 30, 1987.

James V. Oberthaler,

Deputy Assistant Secretary for Management
Analysis and Systems.

[FR Doc. 87~15489 Filed 7-7-87; 8:45 am]
BILLING CODE 4120-01-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 2

[General Docket 87-14)

Amendment of Part 2 of the
Commission’s Rules Regarding the
Allocation of the 216-225 MHz Band.

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; extension of time
for reply comments.

SUMMARY: This action extends the time
for filing reply comments to the Notice
of Proposed Rule Making (Notice) in
this proceeding concerning the :
allocation of the 216-225 MHz band. The
Personal Communications Section of the
Electronic Industries Association’s
Information and Telecommunications
Technologies Group and the law firm of
Keller and Heckman have requested an
extension of time to respond to the high
volume of comments submitted in
response to the Notice. In order to
develop as complete a record as
possible in this proceeding, the

Commission is extending the time for
filing reply comments.

DATE: Reply comments are now due July
31, 1987.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Joseph P. Husnay, Office of Engineering
and Technology, (202) 632-8112.
SUPPLEMENTARY INFORMATION: The
Proposed Rule was published on
February 27, 1987; 52 FR 6024.

Thomas P. Stanley,

Chief Engineer.,

[FR Doc. 87-15207 Filed 7-7-87; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 15
[Gen. Docket No. 87-107]

Input Selector Switches Used in
Conjunction With Cable Television
Service

AGENCY: Federal Communications
Commission. .
ACTION: Proposed rule; extension of time
for reply comments; order extending
time.

SUMMARY: Action taken herein extends
the time for filing reply comments in
response to the Notice of Proposed Rule
Making in Gen. Docket No. 87-107. This
Notice requested comments regarding
the technical standards of input selector
switches used in conjunction with cable
television service. The Consumer
Electronics Group of the Electronics
Industries Association requested the
extension of time.

DATE: Reply comments are due July 10,
1987.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT:
Scott Roberts, Mass Media Bureau, (202)
632-6302.

SUPPLEMENTARY INFORMATION:
List of Subjects Affected in 47 CFR Part
15.

Communications equipment, Radio.

Order Granting Request for Extension of
Time to File Reply Comments

In the matter of Amendment of Part 15 of
the Commission's rules concerning input
selector switches used in conjunction with
cable television service, Gen. Docket No. 87~
107.

Adopted: June 18, 1987.

Released: June 24, 1987,

By the Acting Chief, Mass Media
Bureau. 3
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1. On April 8, 1987, the Commission
adopted a Notice of Proposed Rule
Making (Notice) in Gen. Docket 87-107,
52 FR, to consider the issue of technical
standards for input selector switches
used to alternate between cable and
over-the-air television reception. Reply
comments in this proceeding are
currently due June 25, 1987.

2. On June 17, 1987, the Consumer
Electronics Group of the Electronic
Industries Association (EIA/CEG)
requested that the date for filing reply
comments in the above-captioned
proceeding be extended to July 30, 1987.
EIA/CEG stated that the alloted 15 day
reply period is inadequate to analyze
and respond to the voluminous and
detailed comments filed by other
parties.

3. As we stated in the Notice, we
intend to complete action on this issue
in an expeditious manner in order that
manufacturers may supply switches in
accordance with the scheduled
implementation of the new input
selector switch rules which went into
effect June 10, 1987. In view of this, we
do not believe that a five-week
extension of the reply period, as
requested by EIA/CEG, is justified.
However, we recognize the significance
of this matter to broadcasters, cable
operators, switch manufacturers and the
public. In this respect, we believe it is
desirable to provide some additional
opportunity to those parties wishing to
file reply comments. Thus, we will
extend the filing date for reply
comments by 15 days.

4. Accordingly, it is ordered that the
date for filing reply comments in
response to the above-referenced Notice
of Proposed Rule Making is extended to
July 10, 1987. This action is taken
pursuant to authority provided in
section 4(i) of the Communications Act
of 1934, as amended, and § 0.283 of the
Commission's rules.

5. For further information concerning
this proceeding, contact Scott Roberts,
Mass Media Bureau, (202) 632-6302.

Federal Communications Commission,
William H. Johnson,

Acting Chief, Mass Media Bureau.

[FR Doc. 87-15217 Filed 7-7-87; 8:45 am|]
BILLING CODE 6712-01-M

DEPARTMENT OF DEFENSE
48 CFR Parts 245 and 253

Department of Defense Federal
Acquisition Regulation Supplement;
Government Property

AGENCY: Department of Defense (DoD).

ACTION: Proposed rule and request for
comments.

SUMMARY: The Defense Acquisition
Regulatory Council is considering
changes to Subpart 245.5 and Part 253 of
the Defense Federal Acquisition
Regulation Supplement (DFARS), as
well as a change to DAR Supplement
No. 3, to incorporate an expanded
reporting of DoD property in the custody
of contractors.

DATE: Comments on the proposed rule
should be submitted in writing to the
DAR Council at the address shown
below no later than September 8, 1987,
to be considered in the formulation of
the final rule. Please cite DAR Case 87—
28 in all correspondence related to this
issue.

ADDRESS: Interested parties should
submit written comments to: Defense
Acquisition Regulatory Council, ATTN:
Mr. Charles W. Lloyd, Executive

Secretary, ODASD(P)/DARS, c/o OUSD

(A) (M&RS), Room 3D139, The Pentagon,
Washington, DC 20301-3062.

Note.—If commenters choose to hand-carry
comments to the DAR Council Office at 1211
South Fern Street, Arlington, VA,
arrangements for hand-carried comments
must be made with the DAR Council Staff
Members. Security Guards at this location
are not permitted to accept or sign for hand-
delivered comments of any kind.

FOR FURTHER INFORMATION CONTACT:
Mr. Charles W. Lioyd, Executive
Secretary, DAR Council, (202) 897-7266.

SUPPLEMENTARY INFORMATION:

A. Background

The existing contractor reporting
system began in 1967 and was formally
implemented into the Armed Services
Procurement Regulation (ASPR) in 1972.
It was the outgrowth of congressional
criticism in the mid-1960s. Since that
time the system has been judged by
critics to be inadeguate and ineffective.
The recent series of criticisms began six
years ago with the GAO Report of
August 7, 1980, “Weaknesses in
Accounting for Government-Furnished
Materials at Defense Contractors' Plants
Lead to Excesses.” Following
congressional hearings in 1981, 1985, and
1986, DoD continues to be criticized for
the lack of accounting and internal
control over the Government property it
provides to contractors. The most recent
criticism is contained in the GAO Report
NSIAD-86-109, June 19, 1986, which
specifically addresses the lack of useful
information available to DoD property
managers with respect to the type,
amount, and value of property provided
to contractors.

On July 186, 1986, the Defense
Government Property Council (DGPC),
chaired by the Deputy Assistant
Secretary of Defense for Production
Support, approved the DD Form 1662
developed by the DGPC's Ad Hoc Group
for property reporting and directed its
implementation. The Office of
Management and Budget subsequently
approved the form in October 1986 and
it was used by virtually all DoD
contractors having Government property
for the 1986 report under the DFARS
deviation 86-931. The form requires the
reporting of every category of
Government property on hand at the
beginning and the end of the fiscal year
in dollars at acquisition cost; and
quantity of each category for “other real
property” which cannot be measured in
quantities and “material” which
quantities can change daily so as to
make reporting unmanageable and not
meaningful. The form also calls for the
reporting of additions and deletions to
the contract during the year for all
categories except Government material.
It should be noted that there is no
substantive difference between
Government material furnished by the
Government (GFM) or by the contractor
(CAM) other than the route by which the
contractor gains possession. The former
means only that the Government had
title to the property before it was
furnished for the instant contract; the
latter meaning the Government gained
title by virtue of the contractor’s
acquiring the material under the cost
terms of the instant contract, The
reporting of these two different types of
Government material, however, is
significant in helping to isolate policy
and compliance problems.

This document also contains changes
to DAR Supplement No. 3. DAR
Supplement No. 3 is not codified in the
Code of Federal Regulations; nor is it
part of the subscription to the DoD FAR
Supplement.

B. Regulatory Flexibility Act
Information

The proposed rule will apply to all
small businesses which are performing
under DoD contracts which provide
Government property (approximately
1,500). The impact on small businesses
should be minimal since most are in
compliance already with the proposed
rule. Records were already required to
be kept for each category of
Government property under the
Government Property clause. This
proposed rule requires that data be
transferred from existing records to a
form. In some cases, the proposed
requirement to report additions and
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deletions of specific categories of
property from the contract will cause
some small businesses' Government
property control system for
recordkeeping to be revised but not
outside very reasonable limits of good
management. A Regulatory Flexibility
Analysis has been prepared and
submitted to the Chief Counsel for
Advocacy for the Small Business
Administration.

C. Paperwork Reduction Act
Information

On October 21, 1986, the Office of
Management and Budget approved a
paperwork burden increase of 35,000
hours to OMB Number 0704-0246 as a
result of a deviation (DAR Case 86-931)
to allow use of this coverage. This
proposed rule does not change the
reporting requirements approved on
October 21, 1986. Another Paperwork
Reduction Act analysis, therefore, is not
required.

List of Subjects in 48 CFR Parts 245 and
253

Government procurement.
Owne L. Green, 111,
Acting Executive Secretary, Defense
Acquisition Regulatory Council.

Therefore, it is proposed that 48 CFR
Parts 245 and 253 be amended as
follows:

1. The authority citation for 48 CFR
Parts 245 and 253 continues to read as
follows:

Authority: 5 U.S.C, 301, 10 U.S.C. 2202, DoD
Directive 5000.35, and DoD FAR Supplement
201.301,

PART 245—GOVERNMENT PROPERTY

2. Section 245.505-14 is amended by
revising paragraph (a) and by adding a
new paragraph (b) to read as follows:

§245.505-14 Reports of Government
property.

(a) The contractor's property control
system shall provide annually a report,
by contract, of all DoD property for
which the contractor is accountable,
categorized as follows:

(1) Acquisition cost of:

(i) Land and rights therein;

(ii) OPE (See 245.301);

(iii) IPE (See 245.301);

(iv) Special test equipment to which
the Government has title (see 245.101)%;

(v} Special tooling to which the
Government has title (see 245.101);

(vi) Agency-peculiar {military)
property including reparables and other
end items or components for which the
Government continues to maintain an
asset record while it is with the
contractor (see 245.301);

(vii) Government material, including
Government-furnished and contractor-
acquired (see 245,301 and 245.101).

(2) Quantity of:

(i) Land (in acres);

(ii) OPE;

(iii) IPE;

(iv) Special test equipment;

(v) Special tooling;

(vi) Agency-peculiar (military)
property.

(8) Additions to and deletions from
the contract, in dollars, of:

(i) Land and rights therein;

(ii) Other real property;

(iii) OPE;

(iv) IPE;

(v) Special test equipment;

(vi) Special tooling;

(vii) Agency-peculiar (military)
property.

{b) The above report shall be as of
September 30 each year.

Those property-bearing contracts
which are closed with zero property
balances prior to September 30 shall be
reported at the time the property
balances become zero. The prime
contractor shall flow this reporting
requirement to include DoD property in
the possession of subcontractors. The
prime contractor is responsible for
reporting to DoD all property
accountable to the contract, including
that at subcontractor and alternate
locations. The contractor shall prepare
the report on DD Form 1662 (October
1986 or later version), DoD Property in
the Custody of Contractors, or an
approved substitute, and shall furnish it,
in duplicate, to the property
administrator no later than October 20
of each year. Office of Management and
Budget No. 0704-0246 has been assigned
to the report.

PART 253—FORMS

3. The list of forms following section
253.270 is amended by revising 253.303-
70-DD-1662, the title for DD Form 1662
to read “DoD Property in the Custody of
Contractors; in heu of “Report of
Government (DoD) Facilities”.

DAR Supplement No. 3

4. Section S3-603 is amended by
revising paragraphs (a), (b), and (c) to
read as follows:

§3-603 Report of Property.

(a) The property administrator is
responsible for obtaining the reports as
prescribed in 245.505-14 of the DoD FAR
Supplement for all contracts assigned
for property administration including
those for which supporting property
administration was requested from other
DoD CAS components. Reports should
be accumulated and reviewed to
determine that inputs are complete and
that the DD Form 1662, October 1986 or
later version, is properly filled out, Each
report shall be processed to the Defense
Logistics Agency (DLA) by November 10
of each year, either manually or
electronically, in accordance with
Departmental instructions. One copy
shall be retained by the property
administrator.

(b) The Defense Logistics Agency
(DLA) shall receive, consolidate, and
integrate the data and submit error
listings to each administering
department for correction, as required.
DLA shall maintain the corrected data
and provide reports, either in hard copy
or electronically, as required or requestd
by Departments or agencies.

(c) On NASA contracts, the annual
contractor’s report (NASA Form 1018},
specified in NASA FAR Supplement
1845.106-70(d), will be transmitted by
the property administrator to the NASA
contracting officer's designee as
identified in the property reporting
clause (NASA FAR Supplement
1852.245-73) within ten working days
after receipt of the report from the
contractor.
|[FR Doc. 87-15449 Filed 7-7-87; 8:45 am|
BILLING CODE 3810-01-M
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Notices

This ‘section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Forms Under Review by Office of
Management and Budget

July 3,1987.

The Department of Agriculture has
submitted to OMB for review the
following proposals for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35) since the last list was
published. This list is grouped into new
proposals, revisions, extensions, or
reinstatements. Each entry contains the
following information:

(1) Agency proposing the information
collection; (2) Title of the information
collection; (3) Form number(s), if
applicable; (4) How often the
information is requested; (5) Who will
be required or asked to report; (6] An
estimate of the number of responses; (7)
An estimate of the total number of hours
needed to provide the information; (8)
An indication of whether section 3504(h)
of Pub. L. 96-511 applies; (9) Name and
telephone number of the agency contact
person.

Questions about the items in the
listing should be directed to the agency
person named at the end of each entry.
Copies of the proposed forms and
supporting documents may be obtained
from: Department Clearance Officer,
USDA, OIRM, Room 404-W Admin.
Bldg., Washington, DC 20250, (202) 447-
2118,

Comments on any of the items listed
should be submitted directly to: Office
of Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503, Attn: Desk
Officer for USDA.

If you anticipate commenting on a
submission but find that preparation
time will prevent you from doing so
promptly, you should advise the OMB
Desk Officer of your intent as early as
possible.

Extension

= Economic Research Service
U.S. Milled Rice Distribution Survey
Biennally
Businesses or other for profit; Small
businesses or organizations; 20
responses; 80 hours; not applicable
under 3504(h) )
Nathan W. Childs (202) 786-1840
« Economic Research Service
Pesticide Situation and Outlook
Survey
Annually
Businesses or other profit; 32
responses; 24 hours; not applicable
under 3504(h)
Stan Daberkow (202) 786-1456

jane A. Benoit,

Departmental Ciearance Officer.

[FR Doc. 87-15477 Filed 7-7-87; 8:45 am|
BILLING CODE 3410-01-M

National Commission on Dairy Policy;
Advisory Committee Meeting

Pursuant to provisions of section
10(a)(2) of the Federal Advisory
Committee Act (Pub. L. 92-463), a notice
is hereby given of the following
committee meeting.

Name: National Commission on Dairy
Policy.

Time and Place: Hilton Inn, 2401 E. Lamar
Blvd., Arlington, Texas 76006.

Status: Open.

Matters to be Considered: On July 15,
beginning at 8:00 a.m., the Commission will
hold a public hearing to receive testimony on
the dairy price support program, new dairy
technologies, and the influence of the
program and technologies on the family [arm.

Written Statements May be Filed Before or
After the Meeting With: Contact person
named below.

Contact Person For More Information: Mr.
Jeffrey Lyon, Assistant Director, National
Commission on Dairy Policy, 1401 New York
Ave., NW, Suite 1100, Washington, DC 20005
(202) 638-6222.

Signed at Washington, DG, this 6th day of
July, 1987.

David R. Dyer,

Executive Director, National Commission on
Dairy Policy.

[FR Doc. 87-15588 Filed 7-7-87; 8:45 am|
BILLING CODE 3410-05-M
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Commodity Credit Corporation

Final Determinations Regarding
Support Prices for Pulled Wool and
Mohair for the 1987 Marketing Year

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Notice of final determinations.

sumMARY: This notice sets forth the final
determinations concerning the price
support levels for wool and mohair for
the 1987 marketing year. These
determinations are required to be made
pursuant to the National Wool Act of
1954 (“the Wool Act"), as amended.

EFFECTIVE DATE: July 8, 1987.

ADDRESS: Director, Commodity Analysis
Division, USDA-ASCS, Room 3741,
South Building, P.O. Box 2415,
Washington, DC 20013.

FOR FURTHER INFORMATION CONTACT:
Janise A. Zygmont, Agricultural
Economist, Commodity Analysis
Division, ASCS, USDA, Room 3758,
South Building, P.O. Box 2415,
Washington, DC 20013 or call (202) 475~
4645. The Final Regulatory Impact
Analysis has been prepared and is
available on request from the above-
named individual.

SUPPLEMENTARY INFORMATION: This
notice has been reviewed under USDA
procedures implementing Executive
Order 12291 and Departmental
Regulation No. 1512-1 and has been
designated as “not major.” It has been
determined that these final
determinations will not result in: (1) An
annual effect on the economy of $100
million or more; (2) major increases in
costs or prices for consumers, individual
industries, Federal, State or local
government agencies, or geographic
regions; or (3) significant adverse effects
on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

It has been determined that the
Regulatory Flexibility Act is not
applicable to this notice since there is
no requirement that the Commodity
Credit Corporation (CCC) publish a
notice of proposed rulemaking in
accordance with 5 U.S.C, 553 or any
other provision of law with respect (o
the subject matter of this notice.
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It has been determined by an
environmental evaluation that this
action will have no significant impact on
the quality of the human environment.
Therefore, neither an environmental
assessment nor an Environemntal
Impact Statement is needed.

This program/activity is not subject to
the previsions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
Part 3015, Subpart V, published at 48 FR
29115 (June 24, 1983).

The title and number of the Federal
assistance program to which this notice
applies are: National Wool Act
Payments, 10.059, as found in the
Catalog of Federal Domestic Assistance.

Background

Section 703(a) of the National Wool
Act of 1954, as amended (*Wool Act”),
provides that the Secretary of
Agriculture shall support the prices of
wool and mohair to producers by means
of loans, purchases, payments; or other
operations. The Secretary has
determined that the prices of wool and
mohair be supported for the 1986 to 1990
marketing years by means of payments
to producers (51 FR 28852, August 12,
1986).

With respect to the 1986 through 1990
marketing years, section 703(b} of the
Wool Act provides that the level of
support for shorn wool for each of the
marketing years shall be 77.5 percent of
an amount which is determined by
multiplying 62 cents (the support price in
1965) by the ratio of: (1) The average
parity index (the index of prices paid by
farmers, including commodities and
services, interest, taxes, and farm wage
rates) for the three calendar years
immediately preceding the calendar
vear in which such support price is
being determined and announced to (2)
the average parity index for the three
calendar years 1958, 1959, and 1960,
rounding the result to the nearest full
cent.

Section 703(c) of the Wool Act
provides that the support prices for
pulled wool and for mohair shall be
established at such levels, in
relationship to the support price for
shorn wool, as the Secretary of
Agriculture determines will maintain
normal marketing practices for pulled
wool, and as the Secretary determines is
necessary to maintain approximately
the same percentage of parity for mohair
as for shorn wool. Section 703(c) further
provides that the support price for
mohair must be within a range of 15 per
centum above or below the comparable
percentage of parity at which shorn
wool is supported. ’

Proposed Determinations

On December 30, 1986, a notice of
proposed determinations was published
at 51 FR 47035, requesting comments
concerning the method of calculating the
price support levels for pulled wool and
for mohair for the 1987 marketing year.

The notice also indicated that based
on current reported parity indices the
calculation for the 1987 shorn wool
support price (grease basis) is $1.81 per
pound computed as followed:

(1) Average parity index, calen-
dar years 1983-1985

(2) Average parity index, calen-
dar years 1958-1960

{3) Ratio of 1118.7 10 297.3 ....c0vvvveee

(4) 8.7629 x 62 cents per pound
(1965 support price)

(5) 77.5 percent x 2.330.

(6) 1.8081 rounded to nearest full

cent $1.81

With respect to the method of
calculating the support price for pulled
wool for the 1987 marketing year, the
notice provided that the support price
cannot be determined until the 1987
average market price for shorn wool is
calculated, which would occur by April
1988. Once the average market price for
shorn wool is known, the support price
for pulled wool would be determined by
subtracting the 1987 average market
price for shorn wool from the 1987
support price of shorn wool and
multiplying that number by 5 pounds
which is the amount of wool pulled from
the pelt of an average 100-pound lamb.
The product would then be multiplied by
80 percent which is a quality adjustment
factor which recognizes that unshorn
lamb pelts contain a shorter staple and
a lower quality wool than wool shorn
from other sheep.

Also, the notice of proposed
determinations provided that the
support price for mohair for the 1987
marketing year would be determined
based on the October 1986 parity prices
for mohair and shorn wool and that the
following percentages were being
considered in the final computation of
the mohair support price:

{1) 85 percent of the percent of parity
at which shorn wool is supported.

(2) A percentage equal to the percent
of parity at which shorn wool is
supported.

(3) 115 percent of the percent of parity
at which shorn wool is supported.

Discussion of Comments

A total of six comments (all with
respect to mohair) were received. All
respondents recommended that mohair
be supported at a percentage of parity

equal to the percentage of parity at
which shorn wool is supported. These
comments on the proposed
determinations were not adopted. It has
been determined that mohair should be
supported at a level of 85 percent of the
percent of parity at which shorn wool is
supported. No additional incentives for
the production of mohair are necessary.
Even with mohair supported at 85
percent of the percent of parity at which
wool is supported, the 1987 mohair
support price would be the second
highest since the program began. In
addition, current estimates indicated
that at this minimum level of support,
producers would receive nearly 40
percent of their income from mehair in
the form of Government payments. To
support mohair at a higher level would
be inconsistant with recent Government
efforts to increase reliance by all
agricultural sectors on the free market.

After taking the foregoing comments
into consideration, and in order to
implement the statutory requirement
that the Secretary shall support the
prices of wool and mohair for the 1986
through 1980 marketing years, the
following determinations have been
made with respect to the wool and
mohair price support programs for the
1987 marketing year which affirm 1987
support prices of $1.81 per pound for
wool and $4.95 per pound for mohair as
announced by the Secretary of
Agriculture in a press release issued on
March 8, 1987. The pulled wool support
rate will continue to be calculated as it
has been in previous years.

Final Determinations
A. Support Price—Shorn Wool

The support price for shorn wool for
the 1987 marketing year calculated in
accordance with the formula contained
in section 703 of the National Wool Act
(Wool Act) is $1.81 per pound, grease
basis. The calculation is as follows:

The average parity index for the 3-
year period 1983-1985 is 1,118.7. The
average parity index for the 3-year base
period of 1958-1960 is 297.3. The ratio of
these indices is 3.7629. The result of
multiplying 3.7629 by the 1965 support
price of $0.62 per pound is $2.3330.
Applying the formula indicated in
section 703(b) of the Wool Act, 77.5
percent of $2,3330 is $1.81, when
rounded to the nearest full cent.

B. Support Price—Pulled Wool

The support price for pulled wool for
the 1987 marketing year cannot be
determined until the 1987 average
market price for shorn wool is
determined, which should occur by April
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1988. The method for calculating the
support price for pulled wool shall be as
follows:

Once the 1987 average market price
for shorn wool is determined, the
support price for pulled wool will be
determined by subtracting the 1987
average market price for shorn wool
from the 1987 support price of shorn
wool and multiplying that number by 5
pounds (the amount of wool pulled from
the pelt of an average 100-pound
unshorn lamb). The result is then
multiplied by 80 percent, a quality
adjustment factor which recognizes that
unshorn lamb pelts contain a shorter
staple and a lower quality wool than
wool shorn from other sheep.

C. Support Price—Mohair

The support price for mohair for the
1987 marketing year shall be 85 percent
of the percentage of parity at which
shorn wool is supported, or $4.95 per
pound. The calculation is as follows:

The October 1986 parity prices for
shorn wool and for mohair are $2.43 and
$7.82 per pound, respectively. The
support price for shorn wool for the 1987
marketing year as calculated in
accordance with the formula set forth in
section 703(b) of the Wool Act is $1.81
per pound or 74.5 percent of the October
1986 parity price for shorn wool. The
price support level for mohair for the
1987 marketing year is equal o 85
percent of 74.5 percent (the percentage
of the parity price at which shorn wool
is supported), which is equal to 63.3
percent. Accordingly, 63.3 percent of the
October 1986 parity price for mohair of
$7.82 per pound results in a support
price for mohair for the 1987 marketing
year of $4.95 per pound.

Authority: Secs. 4 and 5, 62 Stat. 1070, as
amended (15 U.S.C. 714b and c); secs. 702~
708, 68 Stal. 910-912, as amended (7 U.S.C.
1781-1787).

Sigoned at Washington, DC. on June 30,
1987.

Milton Hertz,

Executive Vice President, Commuodily Credit
Corporation.

|FR Doc. 87-15479 Filed 7-7-87; 8:45 am|
BILLING CODE 3410-05-M

Cooperative State Research Service

National Agricultural Research and
Extension Users Advisory Board;
Meeting

According to the Federal Advisory
Committee Act of October 6, 1972 (Pub.
L. 92-463, 86 Stat. 770-776), the Office of
Grants and Program Systems,
Cooperative State Research Service,
announces the following meeting:

Name: National Agricultural Research and
Extension Users Advisory Board

Date: August 12-14, 1987

Time: 8:00 a.m.~5:30 p.m., August 12-13,
1987; 68:00 8.m.~12:00 Noon. August 14, 1967

Place: North Carolina State University,
Raleigh, North Carolina

Type of Meeting: Open to the Public.
Persons may participate in the meeting and
site visits as time and space permit.

Comments: The public may file written
comments before or after the meeting with
the contact person below.

Purpose: The Beard will be reviewing
collaborative scientific research,
development, and information management
conducted at NCSU School of Agriculture
and Life Sciences.

Contact Porson For Agenda and More
Information: Marshall Tarkington, Executive
Secretary, National Agricultural Research
and Extension Users Advisory Board; Room
316-A, Administration Building, U.S.
Department of Agricalture, Washington, DC.
20250; telephone {202) 447-3684.

Done in Washington, DC, this 26th day of
June 1987.

John Patrick Jordan,

Administrator.

|[FR Doc. 87-15478 Filed 7-7-87; 8:45 am]
BILLING CODE 3410-MT-M

Forest Service

Columbia River Gorge National Scenic
Area Interim Guidelines; Availability

The Columbia River Gorge National
Scenic Area Act of November 17, 1986,
requires that the Secretary of
Agriculture develop Interim Guidelines
for the Scenic Area outside of Urban
Areas. The purpose of the Guidelines is
to identify land use activities which are
inconsistent with the Act and govern the
authority to acquire land without
consent of the owner. The Interim
Guidelines establish the standards by
which proposed developments and
changes in land use will be evaluated
for consistency with the Scenic Area
Act.

A Notice of Availability for draft
Interim Guidelines was published in the
Federal Register on April 21, 1987.
Following a 30-day comment period, the
Interim Guidelines were revised to
respond to comments.

Final Interim Guidelines have been
prepared and are now available from
the National Scenic Area, 902 Wasco
Avenue, Suite 301, Hood River, OR
97031. For further information, contact
Katherine Jesch, Scenic Area Planner,
(503) 386-2333.

Arthur W. DuFault,

Nationa! Scenic Area Manager.

|FR Doc. 87-15475 Filed 7-7-87; 8:45 am/|
BILLING CODE 3418-11-M

Soil Conservation Service

Environmental Statements,
Avaitability; South Delta Watershed,
Mississippl

AGENCY: Soil Conservation Service.

ACTION: Notice of Availability of a
Record of Decision.

SUMMARY: L. Pete Heard, responsibile
Federal official for projects
administered under the provisions of
Pub. L. 83-5686, 16 U.S.C. 1001-1008, in
the State of Mississippi, is hereby
providing notification that a record of
decision to proceed with the installation
of the South Delta Watershed project is
available. Sincle copies of this record of
decision may be obtained from L. Pete
Heard at the address shown below.
FOR FURTHER INFORMATION CONTACT:
L. Pete Heard, State Conservationisi,
Soil Conservation Service, Suite 1321,
Federal Building, 100 West Capitol
Street, Jackson, Mississippi 39269,
telephone (601) 965-5205.
(This activity is listed in the Catolog of
Federal Domestic Assistance under No.
10.904—Watershed Protection and Flood
Prevention—and is subject to the provisions
of Executive Order 12372 which requires
intergovernmental consultation with State
and local officials)

Dated: June 29, 1987.
L. Pete Heard,
State Conservationist.
[FR Doc. 87-15476 Filed 4-7-87; 8:45 am|
BILLING CODE 3410-16-M

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting;
Colorado Advisory Committee

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Colorado Advisory
Committee to the Commission will
convene at 1:30 p.m. and adjourn at 4:30
p.m. on July 27, 1987, at the Executive
Tower Inn, 1402 Curtis Street, Denver.
Colorado 80202. The purpose of the
meeting is to plan the release of the
Committee’s Hispanic dropout study
and activities and programming for the
coming year.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact
Committee Chairperson, Maxine Kurtz,
or Philip Montez, Director of the
Western Regional Division (213) 894-
3437, (TDD 213/894-0508). Hearing
impaired persons who will attend the
meeting and require the services of a
sign language interpreter, should contacl
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the Regional Office at least five (5)
working days before the scheduled date
of the meeting.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Daled at Washington, DC, July 2. 1987
Susan |. Prado,

\cting Staff Director.
[FR Doc. 87-15445 Filed 7-7-87; 8:45 am|
BILLING CODE 6335-01-M

Agenda and Notice of Public Meeting;
District of Columbia Advisory
Committee

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the District of
Columbia Advisory Committee to the
Commission will convene at 10:30 a.m.
and adjourn at 4:30 p.m. on July 14, 1987,
at the Dupont Plaza Hotel, 1500 New
IHampshire Avenue, NW., Washington,
DC. The purpose of the meeting is to
collect information on and discuss the
reporting of handicap discrimination
under District of Columbia law against
individuals with Acquired Immune
Deficiency Syndrome (AIDS) in
Washington, DC and plan activities for
FY 87-88.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact
Committee Chairperson Walter E.
Washington or John I. Binkley, Director
of the Eastern Regional Division at 202/
523-5264 (TDD 202/376-8117). Hearing
impaired persons who will attend the
meeting and require the services of a
sign language interpreter, should contact
the Regional Division at least five (5)
working days before the scheduled date
of the meeting.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC. June 22, 1987.
Susan J. Prado,
\cting Staff Director.
|FR Doc. 87-15446 Filed 7-7-87; 8:45 am|
BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE

Agency Forms Under Review by the
Office of Management and Budget
(OMB)

DOC has submitted to OMB for
clearance the following proposals for
collection of information under the
provisions of the Paperwork Reduction
\cl (44 U.S.C. Chapter 35).

Agency: International Trade
Administration.

Title: Copper Controlled Materials.

Form Number: Agency—ITA-9008;
OMB—0625-0011.

Type of Request: Extension of the
expiration date of a currently
approved collection.

Burden: 100 respondents; 200 reporting
hours.

Needs and Uses: The information is
required in support of the President's
priorities and allocations authority
under the Defense Production Act of
1950. The information requested
provides data on defense rated
shipments of copper and copper base
alloy products. The data is used by
the International Trade
Administration to establish and
monitor the obligation ("set-asides”)
of products of copper and copper base
alloy products to accept defense rated
orders.

Affected Public: Businesses or other for-
profit institutions; small businesses or
organizations.

Frequency: Quarterly.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: John Griffen, 395-
7340,

Agency: International Trade
Administration.

Title: Controlled Materials
Requirements (Production,
Construction, or Research and
Development).

Form Number: Agency—ITA-9048;
OMB—0625-0013.

Type of Request: Extension of the
expiration date of a currently
approved collection.

Burden: 2,900 respondents; 1,250
reporting hours.

Needs and Uses: The information is
required in support of the President’s
priorities and allocations authority
under the Defense Production Act of
1950, as implemented by the Defense
Priorities and Allocations System
Regulation. The survey provides data
on the quarterly requirements of
controlled materials (copper, steel,
aluminum, and nickel alloys) needed
in support of authorized defense or
energy programs. The information is
used by several agencies to make
program determinations.

Affected Public: Businesses or other for-
profit institutions: small businesses or
organizations.

Frequency: On occasion.

Respoadent’s Obligation: Mandatory.

OMB Desk Officer: John Griffen, 395-
7340.

Agency: International Trade
Administration.

Title: Alaminum Producers and
Importers (Receipts, Shipments, and
Stocks).

Form Number: Agency—ITA-978;
OMB—0625-0016.

Type of Reguest: Extension of the
expiration date of a currently
approved collection.

Burden: 300 respondents: 1,800 reporting
hours.

Needs and Uses: This information
collection from aluminum ingot and
mill product producers is required in
support of the President'’s priorities
and allocations authority under the
Defense Production Act of 1950. This
survey provides data on defense rated
shipments of aluminum ingot and mill
products. The data is used by the
International Trade Administration to
establish and monitor the obligation
(“set-asides”) of producers of
aluminum ingot and mill products to
accept defense rated orders..

Affected Public: Businesses or other for-
profit institutions; small businesses or
organizations.

Fregueacy: Monthly.

Respondent's Obligation: Mandatory.

OMB Desk Officer: John Griffen, 395~
7340,

Agency: International Trade
Administration.

Title; Steel Controlled Materials Report.

Form Number: Agency—ITA—943;
OMB—0625—0017.

Tvpe of Request: Extension of the
expiration date of a currently
approved collection.

Burden: 100 respondents; 133 reporting
hours.

Needs and Uses: This information is
required in support of the President’s
priorities and allocations authority
under the Defense Production Act of
1950, as amended, as implemented by
the Defense Priorities and Allocations
System Regulation. The information
provides data on defense rated
shipments of iron and steel. The data
is used to estahlish and monitor the
obligation (“set-asides") of producers
of iron and steel to accept defense
rated orders.

Accepted Public: Businesses or other
for-profit institutions.

Frequency: Quarterly.

Respondent's Obligation: Mandatory.

OMB Desk Officer: John Griffen, 395-
7340,

Agency: International Trade
Administration.

Title: Shipment of Nickel Alloy
Products.

Form Number: Agency, ITA-942: OMB-
0625-0021,
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Type of Request: Extension of the
. expiration date of a currently
approved collection.

Burden: 21 respondents; 14 reporting
hours.

Needs and Uses: The information
collected from nickel alloy products
producers is required for the
enforcement and administration of the
delegated authority of the Defense
Production Act of 1950, as amended,
to manage the consumption and use of
controlled materials. The survey
provides data on defense rated
shipments of nickel alloy products. It
is used to monitor the “set-asides” of
producers of nickel alloys to accept
defense rated orders.

Affected Public: Businesses or other for-
profit institutions; small businesses or
organizations.

Frequency: Quarterly.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: John Griffen, 395
7340.

Copies of the above information
collection proposals can be obtained by
calling or writing DOC Clearance
Officer, Edward Michals, (202) 377-3271,
Department of Commerce, Room 6622,
14th and Constitution Avenue, NW.,
Washington, DC 20230.

Written comments and
recommendations for the proposed
information collections should be sent to
John Griffen, OMB Desk Officer, Room
3228, New Executive Office Building,
Washington, DC 20503.

Dated: June 30, 1987.
Edward Michals,

Departmental Clearance Officer, Office of
Manogement and Organization.

|FR Doc. 87-15435 Filed 7-7-87; 8:45 am|
BILLING CODE 3510-CW-M

Agency Forms Under Review by the
Office of Management and Budget
(OMB)

DOC has submitted to OMB for
clearance the following proposals for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: International Trade
Administration.

Title: Shipments of Primary Nickel.

Form Number: Agency—ITA-920;
OMB—0625-0012.

Type of Request: Extension of the
expiration date of a currently
approved collection.

Burden: 21 respondents; 14 reporting
hours.

Needs and Uses: The information is
required in support of the President’s
industrial mobilization responsibilities

under the Defense Production Act of
1950, as amended . The survey vey
provides data on shipments of
primary nickel and is used to
determine stockpile goals and
establish acquisition and disposal
programs.

Affected Public: Businesses or other for-
profit institutions.

Frequency: Quarterly.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: John Griffen, 395-
7340.

Agency: International Trade
Administration.

Title: Request for Special Priorities
Assistance.

Form Number: Agency—ITA~999;
OMB—0625-0015.

Type of Request: Extension of the
expiration date of a currently
approved collection.

Burden: 1,800 respondents; 900 reporting
hours.

Needs and uses: This information is
required in support of the President's
priorities and allocations authority
under the Defense Production Act, as
amended. Defense contractors may
request special priorities assistance
when placing defense rated orders
with suppliers in support of
authorized national defense and
energy programs. This form is used by
contractors to apply for such
assistance.

Affected Public: Businesses or other for-
profit institutions; federal agencies or
employees; small businesses or
organizations.

Frequency: On occasion.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: John Griffen, 395-
7340.

Agency: International Trade
Administration.

Title: Titanium Metal.

Form Number: Agency—ITA-991;
OMB—0625-0019.

Type of Request: Extension of the
expiration date of a currently
approved collection.

Burden: 35 respondents; 140 reporting
hours.

Needs and uses: This information is
required in support of the President’s
industrial mobilization responsibilities
under the Defense Production Act of
19. Titanium is a strategic and critical
material essential to defense
production. The information collected
provides data on the supply,
production and shipments of titanium
sponge, ingot, and mill shapes, the
consumption of scrap, and the imports
of titanium sponge. The data are used
by several Federal agencies in support
of their programs.

Affected Public: Businesses or other for-
profit institutions; small businesses or
organizations.

Frequency: Quarterly.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: John Griffen, 395-
7340,

Agency: International Trade
Administration.

Title: Jewel Bearings and Related
Components.

Form Number: Agency—ITA-941;
OMB—0625-0025.

Type of Request: Revision of a currently
a approved collection.

Burden: 240 respondents; 240 reporting
hours.

Needs and uses: This information
collected from consumers of jewel
bearings and related components is
required in support of mobilization
preparedness responsibilities assigned
to the Department of Commerce. The
information provides data on
production, imports and consumption
of jewel bearings and related
components and is used by several
federal agencies in support of their
programs.

Affected Public: Businesses or other for-
profit institutions; small businesses or
organizations.

Frequency: Triannually.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: John Griffen, 395-
7340,

Agency: International Trade
Administration.

Title: Emergency Application for Rating
or Directive Assistance.

Form Number: Agency—ITA-993;
OMB—0625-0032.

Type of Reguest: Extension of the
expiration date of a currently
approved collection.

Burden: 0 respondents at this time; 1
reporting hour.

Needs and Uses: Standby emergency
assistance has been a part of the
Government's emergency
preparedness planning since the mid-
1950's. In the event of a national
emergency, this information would be
used to assure that production
materials for essential items may be
obtained by contractors, and the
distribution of these items may be
accomplished. Contractors would use
this form to request special priority
rating authority or directive
assistance during a national
emergency.

Affected Public: Businesses or other for-
profit institutions; federal agencies or
employees; small businesses or
organizations.

Frequency: On occasion.
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Respondent’s Obligation: Mandatory.

OMB Desk Officer: john Griffen. 395~
7340.

\wency: International Trade
Administration.

Title: Diamond Dies, Natural and
Synthetic Production, Imperts and
Exports,

Form Number: Agency—ITA-9015;
OMB—0625-0033.

Tvpe of Request: Extension of the
expiration date of a currently
approved collection.

Burden: 22 respondents; 11 reporting
hours.

Needs and Uses: This information is
required in support of the President's
industrial mobilization responsibilities
under Title III of the Defense
production Act of 1950, as amended.
The survey provides data on
production, imports and exports of
diamond dies, natural and synthetic.
The information collected is used by
the Federal Emergency Management
Agency and the Department of
Commerce in support of their
functions. .

Affected Public: Businesses or other for-
profit institutions; small businesses or
organizations.

Frequency: Annually.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: John Griffen, 395~
7340.

Agency: International Trade
Administration.

Title: Radial Ball Bearings (30 mm and
Under).

Form Number: Agency—ITA~885;
OMB—0625-0044.

Type of Request: Extension of the
expiration date of a currently
approved collection.

Burden: 15 respondents; 8 reporting
hours.

Needs and Uses: The information
collected from radial ball bearing
producers (30 mm and under) is
required in support of mobilization
preparedness responsibilities assigned
to the Commerce Department under
the Defense Production Act of 1850.
This survey provides data on the
shipments, including defense orders
and exports and unfilled orders of
radial ball bearings. Miniature and
instrument radial ball bearings are
used in many defense critical
products. The industry needs to be
monitored in view of the deterioration
of the domestic radial ball bearing
industry.

Affected Public: Businesses or other for-
profit institutions.

Frequency: Annually.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: John Griffen, 395-
7340,

Agency: International Trade
Administration.

Title: Defense Priorities and Allocations
Systems (DPAS).

Form Number: Agency—N/A; OMB—
0625-0107.

Type of Request: Extension of the
expiration date of a currently
approved collection.

Burden: 26,000 recordkeepers; 16,667
recordkeeping hours.

Needs and Uses: Under the Defense
Production Act (DPA) of 1950, as
amended, the President is given
authority to allocate materials and
facilities and to extablish priorities in
the performance of contracts and
orders in support of national defense.
Any person who receives a rated
order under the implementing DPAS
regulation must retain a record of the
transaction. The records are used in
audits/investigations to determine if
requirements of the DPA and
implementing regulation have been
properly followed.

Affected Public: Businesses or other for-
profit institutions; small businesses or
organizations.

Frequency: Recordkeeping.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: John Griffen, 395~
7340.

Copies of the above information
collection proposals can be obtained by
calling or writing DOC Clearance
Officer, Edward Michals, (202) 377-3271,
Department of Commerce, Room 6622,
14th and Constitution Avenue NW.,
Washington, DC 20230.

Written comments and
recommendations for the proposed
information collections should be sent to
John Griffen, OMB Desk Officer, Room
3228, New Executive Office Building,
Washington, DC 20503.

Dated: July 1, 1987.
Edward Michals,

Departmental Clearance Officer, Office of
Management and Organization.

|FR Doc. 87-15436 Filed 7-7-87; 8:45 am]
BILLING CODE 3510-CW-M

International Trade Administration,
Commerce.

{Application No. 86-00011]

Export Trade Certificate of Review

AGENCY: Department of Commerce, ITA.

ACTION: Notice of issuance of an export
trade certificate of review.

summARY: The Department of
Commerce has issued an export trade
certificate of review to Millers' National
Federation (MNF), This notice

summarizes the conduct for which
certification has been granted.

FOR FURTHER INFORMATION CONTACT:
George Muller, Acting Director, Office of
Expaort Trading Company Affairs,
International Trade Administration,
202-377-5131. This is not a toll-free
number.

SUPPLEMENTARY INFORMATION: Title III
of the Export Trading Company Act of
1982 (*‘the Act”) [Pub. L. No. 97-290)
authorizes the Secretary of Commerce to
issue export trade certificates of review.
The regulations implementing Title 111
are found at 15 CFR Part 325 (50 FR 1804.
January 11, 1985).

The Office of Export Trading
Company Affairs is issuing this notice
pursuant te 15 CFR 325.6(b), which
requires the Department of Commerce to
publish a summary of a certificate in the
Federal Register. Under section 305({a) of
the Act and 15 CFR 325.11(a), any
person aggrieved by the Secretary's
determination may, within 30 days of
the date of this notice, bring an action in
any appropriate district court of the
United States to set aside the
determination on the ground that the
determination is erroneous.

Description of Certified Conduct
Export Trade
Products

U.S. origin wheat flour, durum
semolina, semolina-farina, and other
products or byproducts of the milling of
U.S. wheat and/or durum.

Export Trade Facilitation Services (as
they relate to the export of Products)

International market research, product
identification, foreign buyer import
tender standardization, and
determination of the price which will be
paid by the overseas buyer under the
Export Enhancement Program.

Export Markets

The Export Markets include all parts
of the world except the United States
(the fifty states of the United States, the
District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, American Samoa, Guam,
the Commonwealth of the Northern
Mariana Iglands, and the Trust Territory
of the Pacific Islands).

Members (in addition to applicant)

Roy M. Henwood, President of MNF;
Paul B. Green, Consultant to MNF; and
members of the Foreign Agricultural
Policy Committee of MNF to the extent
that they represent MNF as members of
the committee (Cereal Food Processors,
Inc.; ADM Milling Company; Bartlett
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Milling Company; ConAgra/Peavey;
International Multifoods Corporation;
The Pillsbury Company; and Cargill,
Inc.).

Export Trade Activities and Methods of
Operation

In connection with the Export
Enhancement Prograrm, and with the
export of Products and the provision of
Export Trade Facilitation Services to
Federation members, MNF and its
Members may:

1. Enter into discussions and
negotiations with foreign buyers eligible
under the Export Enhancement Program
and agree among themselves and with
foreign buyers concerning:

a. Standardized production
specifications, quantities, timing,
shipping, packing, credit, and banking
terms necessary to meet the needs of the
foreign buyer;

b. Standardized tender terms of a
world or U.S.-origin tender for Products
in Export Trade in order to allow U.S.
flour millers to compete effectively for
participation; and

c. Negotiation of the highest possible
price to be paid by the foreign buyer.

2. Diseminate information to USDA
and among the Members about foreign
origin competitors’ price levels, foreign
subsidy levels, foreign competitors’
credit programs, product specifications
and travel plans for the purpose of
establishing the competitive world
transaction price level for a specific
commodity and destination. Such
information will be gathered from
Federation members and discussed in
the course of foreign buyer negotiations
by the Members representing MNF; and

3. Carry out foreign market
development trips to define additional
Export Markets which may fit the
criteria for the Export Enhancement
Program and make export and foreign
competitor information gathered on
those trips available to USDA and to
Federation members.

4. At any meeting between two or
more members of the Foreign
Agricultural Policy Committee of MNF
in which the activities described in
Paragraphs 1 or 2 above are engaged in,
the following procedures shall be
followed:

a. MNF will designate an individual
other than an officer, director or
employee of a member of the Foreign
Agricultural Policy Committee of MNF
as ils representative;

b. Such representative will maintain
and sign an accurate and complete
record of all matters discussed at the
meeting; and

¢. MNF will retain the records for 2
years from the date of the meeting and

make them available to the Department
of Commerce upon its request on its
own behalf or on behalf of the
Department of Justice.

A copy of each certificate will be kept
in the International Trade
Administration's Freedom of
Information Records Inspection Facility,
Room 4102, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230.

Dated: June 30, 1987.

George Muller,

Acting Director, Office of Export Trading
Company Affairs.

|FR Doe. 87-15433 Filed 7-7-87; 8:45 am]
BILLING CODE 3510-DR-M

[Application No. 86-00011]

Export Trade Certificate of Review

AGENCY: Department of Commerce, ITA.

ACTION: Notice of issuance of an export
trade certificate of review.

SUMMARY: The Department of
Commerce has issued an export trade
certificate of review to Millers’ National
Federation (MNF). This notice
summarizes the conduct for which
certification has been granted.

FOR FURTHER INFORMATION CONTACT:
George Muller, Acting Director, Office of
Export Trading Company Affairs,
International Trade Administration,
202-377-5131. This is not a toll-free
number,

SUPPLEMENTARY INFORMATION: Title I1I
of the Export Trading Company Act of
1982 (“the Act”) (Pub. L. 97-290)
authorizes the Secretary of Commerce to
issue export trade certificates of review.
The regulations implementing Title III
are found at 15 CFR Part 325 (50 FR 1804,
January 11, 1985).

The Office of Export Trading
Company Affairs is issuing this notice
pursuant to 15 CFR 325.6(b), which
requires the Department of Commerce to
publish a summary of a certificate in the
Federal Register. Under section 305(a) of
the Act and 15 CFR 325.11(a), any
person aggrieved by the Secretary's
determination may, within 30 days of
the date of this notice, bring an action in
any appropriate district court of the
United States to set aside the
determination on the ground that the
determination is erroneous.

Description of Certified Conduct
Export Trade
Products

U.S. origin wheat flour, durum
semolina, semolina-farina, and other

products or byproducts of the milling of
U.S. wheat and/or durum.

Export Trade Facilitation Services (és
they relate to the export of Products)

International market research, product
identification, foreign buyer import
tender standardization, and
determination of the price which will be
paid by the overseas buyer under the
Export Enhancement Program.

Export Markets

The Export Markets include all parts
of the world except the United States
(the fifty states of the United States, the
District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, Ameérican Samoa, Guam,
the Commonwealth of the Northern
Mariana Islands, and the Trust Territory
of the Pacific Islands).

Members (in addition to applicant)

Roy M. Henwood, President of MNF;
Paul B. Green, Consultant to MNF; and
members of the Foreign Agricultural
Policy Committee of MNF to the extent
that they represent MNF as members of
the committee (Cereal Food Processors,
Inc.; ADM Milling Company; Bartlett
Milling Company; ConAgra/Peavey;
International Multifoods Corporation;
The Pilisbury Company; and Cargill,
Inc.}.

Export Trade Activities and Methods of
Operation

In connection with the Export
Enhancement Program, and with the
export of Products and the provision of
Export Trade Facilitation Services to
Federation members, MNF and its
Members may:

1. Enter into discussions and
negotiations with foreign buyers eligible
under the Export Enhancement Program
and agree among themselves and with
foreign buyers concerning:

a. Standardized production
specifications, quantities, timing,
shipping, packing, credit, and banking
terms necessary to meet the needs of the
foreign buyer;

b. Standardized tender terms of a
world or U.S.-origin tender for Products
in Export Trade in order to allow U.S.
flour millers to compare effectively for
participation; and

c. Negotiation of the highest possible
price to be paid by the foreign buyer.

2. Disseminate information to USDA
and among the Members about foreign
origin competitors' price levels, foreign
subsidy levels, foreign competitors'
credit programs, product specifications
and travel plans for the purpose of
establishing the competitive world
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transaction price level for a specific
commodity and destination. Such
information will be gathered from
Federation members and discussed in
the course of foreign buyer negotiations
by the Members representing MNF; and

3. Carry out foreign market
development trips to define additional
Export Markets which may fit the
criteria for the Export Enhancement
Program and make export and foreign
competitor information gathered on
those trips available to USDA and to
Federation members.

4. At any meeting between two or
more members of the Foreign
Agricultural Policy Committee of MNF
in which the activities described in
Paragraphs 1 or 2 above are engaged in,
the following procedures shall be
followed:

a. MNF will designate an individual
other than an officer, director or
employee of a member of the Foreign
Agricultural Policy Committee of MNF
as its representative;

b. Such representative will maintain
and sign an accurate and complete
record of all matters discussed at the
meeting; and

c. MNF will retain the records for 2
years from the date of the meeting and
make them available to the Department
of Commerce upon its request on its
own behalf or on behalf of the
Department of Justice.

A copy of each certificate will be kept
in the International Trade
Administration’'s Freedom of
Information Records Inspection Facility,
Room 4102, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230.

Dated: June 30, 1987.
George Muller,
Acting Director, Office of Export Trading
Company Affairs. .
[FR Doc. 87-15434 Filed 7-7-87; 8:45 am|
BILLING CODE 3510-DR-M

Subcommittee on Export
Administration of the President’s
Export Council; Partially Closed
Meeting

A partially closed meeting of the
President's Export Council
Subcommittee on Export Administration
will be held August 5, 1987, 9 a.m. to 3
p.m,, U.S. Department of Commerce,
Herbert Hoover Building, Room 4830,
14th and Constitution Avenue, NW.,
Washington, DC.

The Subcommittee provides advice on
matters pertinent to those portions of
the Export Administration Act, as
amended, that deal with United States
policies of encouraging trade with all

countries with which the United States
has diplomatic or trading relations, and
of controlling trade for national security
and foreign policy reasons.

General Session

9:00 a.m.-11:45 a.m, Status reports by
Ad Hoc Working Group Chairmen, and
an update on Export Control initiatives.

Executive Session

1:30-3:00 p.m. Discussion of matters
properly classified under Executive
Order 12356 pertaining to the control of
exports for national security, foreign
policy or short supply reasons under the
Export Administration Act of 1979, as
amended. A Notice of Determination to
close meetings, or portions of meetings,
of the subcommittee to the public on the
basis of 5 U.S.C. 522(c)(1) was approved
October 17, 1985, in accordance with the
Federal Advisory Committee Act. A
copy of the Notice of Determination is
available for public inspection and
copying in the Central Reference and
Records Inspection Facility, Room 6628,
U.S. Department of Commerce, (202)
377-4217.

For further information, contact,
Constance L. White, Office of the
Deputy Assistant Secretary for Export
Administration at (202) 377-8760.
Vincent F. DeCain,

Deputy Assistant Secretary for Export
Administration.
July 2, 1987

[FR Doc. 87-15454 Filed 7-7-87; 8:45 am|
BILLING CODE 3510-DT-M

CONSUMER PRODUCT SAFETY
COMMISSION

Interagency Committee on Cigarette
and Little Cigar Fire Safety; Technical
Study Group Meeting

AGENCY: Interagency Committee on
Cigarette and Little Cigar Fire Safety.

AcCTION: Notice of meeting.

SUMMARY: The Technical Study Group
on Cigarette and Little Cigar Fire Safety
will meet on July 16 and 17, 1987, in
Washington, DC to review the status of
major projects undertaken to implement
the Cigarette Safety Act of 1984. A
portion of the meeting will be closed to
the public to allow discussion of
information which is designated trade
secret or confidential.

DATE: The meeting will be on July 16 and
17, 1987, from 9:30 a.m. to 5:00 p.m. each
day.

ADDRESS: The meeting will be in Room
703-A of the Hubert Humphrey Building,
200 Independence Avenue, SW., .
Washington, DC. :

FOR FURTHER INFORMATION CONTACT:
Ms. Terri Buggs, Office of Program
Management and Budget, Consumer
Product Safety Commission,
Washington, DC 20207; telephone (301)
492-6554.

SUPPLEMENTARY INFORMATION: The
Cigarette Safety Act of 1984 (Pub. L. 98-
567, 98 Stat. 2925, October 30, 1984)
created the Technical Study Group on
Cigarette and Little Cigar Fire Safety to
prepare a final technical report to
Congress concerning the technical and
commercial feasibility of developing
cigarettes and little cigars with minimum
propensity to ignite upholstered
furniture and mattresses.

The Technical Study Group will meet
on July 16 and 17, 1987, to review all
technical reports prepared to implement
the Cigarette Safety Act of 1984.

The Chairman of the Interagency
Committee on Cigarette and Little Cigar
Fire Safety, the agency to which the
Technical Study Group reports, has
given written authorization for a portion
of this meeting to be closed in order to
allow consideration of information
furnished to the Technical Study Group
which has been designated trade secret
or confidential. The authorization to
close a portion of the meeting is given in
accordance with provisions of section 10
of the Federal Advisory Committee Act
(5 U.S.C. App. 2), section 6 of the
Cigarette Safety Act of 1984 (Pub. L. 98-
587); 98 Stat. 2925), and 5 U.S.C.
552b(c)(3) and (4).

The rest of the meeting will be open to
observation by members of the public,
but only members of the Technical
Study Group may participae in the
discussion.

Dated: July 2, 1987.
Colin B. Church,
Federal Employee Designated by the
Interagency Committee on Cigarette and
Little Cigar Fire Safety.
|FR Doc. 87-15462 Filed 7-7-87; 8:45 am|
BILLING CODE 6355-0-M

DEPARTMENT OF DEFENSE
Department of the Navy

Chief of Naval Operations, Executive
Panel Advisory Committee; Closed

" Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. app.), notice is hereby given that
the Chief of Naval Operations (CNO)
Executive Panal Advisory Committee
Pacific Basin Task Force will meet July
20, 1987 from 9-a.m. to 5 p.m. each day,

. at 4401 Ford Avenue, Alexandria,
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Virginia. All sessions will be closed to
the public.

The purpose of this meeting is to
examine the broad policy issues related
to maritime aspects in the Pacific. The
entire agenda for the meeting will
consist of discussions of key issues
related to United States national
security interests and naval strategies in
the Pacific and related intelligence.
These matters constitute classified
information that is specifically
authorized by Executive Order to be
kept secret in the interest of national
defense and is, in fact, properly
classified pursuant to such Executive
Order. Accordingly, the Secretary of the
Navy has determined in writing that the
public interest requires that all sessions
of the meeting be closed to the public
because they will be concerned with
matters listed in section 552b(c)(1) of
title 5, United States Code.

For further information concerning
this meeting, contact Lieutenant Paul G.
Butler, Executive Secretary of the CNO
Executive Panal Advisory Committee,
4401 Ford Avenue, Room 601,
Alexandria, Virginia 22302-0268. Phone
(703) 756-1205.

Dated: July 2, 1987,

Jane M. Virga,

LT, JAGC, USNR, Federal Register Liaison
Officer.

[FR Doc. 87-15430 Filed 7-7-87; 8:45 am|
BILLING CODE 3810-AE-M

Chief of Naval Operations, Executive
Panel Advisory Committee; Closed
Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. app.), notice is hereby given that
the Chief of Naval Operations (CNO)
Executive Panel Advisory Committee
Industrial Base and National Security
Task Force will meet August 4-5, 1987
from 9 a.m. to 5 p.m. each day, at 4401
Ford Avenue, Alexandria, Virginia. All
sessions will be closed to the public.

The purpose of this meeting is to
review the Navy's policies in several
board areas, including mobilization
readiness, production surge capacities,
weapons system acquisition strategies,
potential resource vulnerabilities, and
related intelligence. These matters
constitute classified information that is
specifically authorized by Executive
order to be kept secret in the interest of
national defense and is, in fact, properly
clagsified pursuant to such Executive
order. Accordingly, the Secretary of the
Navy has determined in writing that the
public interest requires that all sessions
of the meeting be closed to the public .
because they will be concerned with-

matters listed in section 553(c)(1) of title
5, United States Code,

For further information concerning
this meeting, contact Lieutenant Paul G.
Butler, Executive Secretary of the CNO
Executive Panel Advisory Committee,
4401 Ford Avenue, Room 601,
Alexandria, Virginia 22302~0268. Phone
(703) 756-1205.

Dated: July 2, 1987,

Jane M. Virga,

LT. JAGC. USNR, Federal Register Liaison
Officer.

|FR Doc. 87-15431 Filed 7-7-87; 8:45 am|
BILLING CODE 3810-AE-M

Naval Research Advisory Committee;
Closed Meeting

Notice was published June 18, 1987, at
52 FR 23199 that the Naval Research
Advisory Committee Panel on Laser Eye
Protection will meet on June 30, 1987,
The meeting location has been changed.
All sessions of the meeting will be held
at the Science Applications
International Corporation, 1710
Goodridge Drive, McLean, Virginia. All
other information in the previous notice
remains effective. In accordance with 5
U.S.C. section 552(b)(2), the place of
meeting change is publicly announced at
the earliest practical time.

Jane M. Virga,

Lieutenant, JAGC, U.S. Navy Reserve, Federal
Register Liaison Officer.

July 1, 1987.

[FR Doc. 87-15432 Filed 7-7-87; 8:45 am]
BILLING CODE 3810-AE-M

DEPARTMENT OF EDUCATION
[CFDA No.: 84-055E]

Application Notice for New Awards
Under the Supplemental Funds
Program for Cooperative Education
Support for the Academic Year 1987~
1988

Purpose: Provides funds to
institutions of higher education, on a
formula basis, to initiate a program of
cooperative education or to improve or
expand an existing cooperative
education program. Awards are made
using College Work-Study Program
funds that are available for reallotment
as supplemental funds.

Deadline for Transmittal of
Applications: August 17, 1987.

Applications Available: July 14, 1987.

Available Funds: The amount of
College Work-Study funds available for
reallotment as supplemental funds for
expenditure for this program will not be

known until after the deadline date for
filing applications.

Estimated Range of Awards: $500 to
$160,000.

Estimated Average Size of Awards:
$6.,000.

Estimated Number of Awards: 550.

Project Period: 12 months.

Applicable Regulations: (a) The
Supplemental Funds Program for
Cooperative Education Regulations 34
CFR Part 636. A notice of Proposed
Rulemaking (NPRM) for the Cooperative
Education Program was published in the
Federal Register on June 18, 1987 (52 FR
22948). This NPRM does not apply to
this competition for the Supplemental
Funds Program for Cooperative
Education. (b) The Education
Department General Administrative
Regulations 34 CFR Parts 74, 75, 77, and
78.

For Applications or Information
Contact: Stanley B. Patterson or Darlene
B. Collins U.S. Department of Education,
400 Maryland Avenue, SW., Room 3022,
ROB-3, Mail Stop 3327, Washington, DC
20202. Telephone: (202) 732-4393 or 732-
4404,

Program Authority: 42 U.S.C. 2752(d).
Dated: June 30, 1987.
C. Ronald Kimberling,

Assistant Secretary for Postsecondary
Education.

[FR Doc. 87-15460 Filed 7-7-87; 8:45 am]
BILLING CODE 4000-01-M

Office of Postsecondary Education

Strengthening Institutions Program;
Strengthening Historically Biack
Colleges and Universities (HBCU)
Program, Strengthening Historically
Black Graduate Institutions (HBGI)
Program, and Endowment Chalienge
Grant Program

AGENCY: Department of Education.
ACTION: Notice of Dates and Location
for Application Preparation Workshops
for New Development Grants and
Endowment Challenge Grants.

SUMMARY: The Assistant Secretary for
Postsecondary Education will conduct
Application Preparation Workshops to
assist prospective applicants to develop
applications for grants under the
Strengthening Institutions, Strengthening
HBCU, Strengthening Historically Black
Graduate Institutions, and Endowment
Challenge Grant Programs. The
announced deadline date for receipt of
eligibility applications for the
Strengthening Institutions and
Endowmentnghallenge Grant Programs
is July 31, 1987, The deadline for receipt
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of Strengthening Institutions Program
grant applications is August 7, 1987. The
deadline date for receipt of
Strengthening HBCU and Strengthening
Historically Black Graduate Institutions
programs applications is August 4, 1987.

pATES: Workshops are scheduled to be
held on July 21, 22, and 23.

ADDRESS: The location and time for the

workshops are as follows:

july 21, 1987, 9:00 a.m.—4:30 p.m.—
Strengthening HBCU, Historically
Black Graduate Institutions, and
Endowment Challenge Grant
Programs, Washington, D.C. General
Services Administration Building,
First Floor Auditorium, Seventh and D
Streets, SW.

Contact Persons: Dr. Elwood Bland—
HBCU/HBGI Programs, (202) 732~
3326, Ms. Anne Price-Collins—
Endowment Program, (202) 732-3337

July 22, 1987, 8:00 a.m.~4:30 p.m.—
Strengthening Institutions and
Endowment Challenge Grant
Programs, Washington, D.C. General
Services Administration Building,
First Floor Auditorium, Seventh and D
Streets, SW.

Contact Persons: Dr. Louis |. Venuto—
Strengthening Institutions Program,
(202) 732-3314; Ms. Anne Price-
Collins—Endowment Program, (202)
732-3335

July 23, 1987, 9:00 a.m.~12 noon—Follow-
up sessions for the Strengthening
Institutions Program. Location to be
announced during the July 22
workshop.

(Catalog of Federal Domestic Assistance No.
84.031A Strengthening Institutions Program;
No. 84.031B Strengthening Historically Black
Colleges and Universities Program and
Strengthening Historically Black Graduate
Institutions Program; No. 84.031G Endowment
Challenge Grant Program)

Dated: July 1, 1987.
C. Ronald Kimberling,
Assistant Secretary for Postsecondary
Education.
|FR Doc. 87-15461 Filed 7-7-87; 8:45 am|
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RE80-2-002]
Application for Exemption; Cliffs
Electric Service Co.

July 2, 1987.

Take notice that Cliffs Electric Service
Company (Cliffs Electric) filed an
application on December 30, 1986 for
exemption from certain requirements of

Part 290 of the Federal Energy
Regulatory Commission's (FERC)
regulations concerning collection and
reporting of cost of service information
under section 133 of the Public Utility
Regulatory Policies Act (PURPA), Order
No. 48 (44FR58687, October 11, 1979).
Exemption is sought from the
requirement to file on or prior to June 30,
1988 and biennially thereafter,
information on the costs of providing
electric service as specified in Subparts
B, C, D, and E of Part 290.

In its application for exemption Cliffs
Electric states, in part, that it should not
be required to file the specified data for
the following reasons:

Cliffs Electric is a wholly-owned
subsidiary of the Cleveland-Cliffs Iron
Company (Cleveland Cliffs), an iron ore
mine operator and owner. Cliffs Electric,
with rare exception, sells it entire
electrical output to its parent company,
Cleveland Cliffs.

In that Cliffs Electric's sole customer
is Cleveland-Cliffs, its parent company,
Cliffs Electric was granted an exemption
from the 1980, 1982, 1984, and 1986
Section 133 filings. Cliffs Electric states
that its retail service remains
substantially the same and is not
expected to change, the condition upon
which the previous exemptions were
predicated.

Copies of the application for
exemption are on file with FERC and are
available for public inspection. FERC's
regulations require that said utility also
apply to any state regulatory authority
having jurisdiction over it to have the
application published in any official
state publication in which electric rate
change applications are usually noticed,
and that the utility publish a summary of
the application in newspapers of general
circulation in the affected jurisdiction.

Any person desiring to present written
views, arguments, or other comments on
the application for exemption should file
such information with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, on or before 45 days following
the date this notice is published in the
Federal Register. Within that 45 day
period, such person must also serve a
copy of such comments on to:

Mr. M.E. Jackson, Assistant Secretary,
Cleveland-Cliffs Inc., Huntington
Building, 14th Floor, 925 Euclid
Avenue, Cleveland, OH 44115

Mr, William ]. Madden, Jr., Bishop,
Liberman, Cook, Purcell & Reynolds,
1200 17th Street, NW., Washington,
DC 20036

Kenneth F. Plumb,

Secretary.

[FR Doc. 87-15508 Filed 7-7-87; 8:45 am|

BILLING CODE 6717-01-M

[Docket No. CP87-395-000]

Application; Consumers Power Co.
June 30, 1987,

Take notice that on June 16, 1987,
Consumers Power Company
{Consumers), 212 West Michigan
Avenue, Jackson, Michigan 49201, filed
in Docket No. CP87-395-000 an
application pursuant to section 7 of the
Natural Gas Act for a certificate of
public convenience and necessity
authorizing the transportation and
storage of natural gas; for permission
and approval to abandon the services
upon termination of the contracts; and
for a determination and order declaring
that Consumer's status as a local
distribution company would not be
changed as a result of the proposed
transportation and storage services, all
as more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Consumers states that it has entered
into Gas Storage Agreements
(Agreements) with Panhandle Eastern
Pipe Line Company (Panhandle) and
Trunkline Gas Company (Trunkline).
Consumers further states, that service
under the Agreements would continue
for a primary term ending April 30, 1990
and year-to-year thereafter until
terminated. Consumers states that
deliveries and redeliveries may be
scheduled at any time during the term of
the Agreements and Consumers would
receive or redeliver the gas so not to
interfere with its existing system
operations. Consumers further asserts
that it would be under no obligation to
reserve any storage capacity or to hold
more than 15 Bcf of gas at any point in
time for the account of Panhandle or 3
Bef for Trunkline. Consumer further
states that gas going to and from storage
would be deemed to be transferred, at
(1) existing interconnections between
the facilities of Consumers and
Trunkline located in St. Joseph County,
Michigan, (2) any existing points of
connection between Consumers and
Michigan Gas Storage Company
(Storage Company), and (3) other points
as may be agreed upon by the parties.
Consumers continues, stating that along
with Storage Company's assistance, it
would transport the gas to and from the
point of transfer and its various gas
storage fields in Michigan. Consumers
states that Panhandle and Trunkline
would pay an injection charge of 10
cents/ MMBtu and a storage service
charge of 4 cents/ MMBtu stored.
Consumers explains that a storage
charge of 4 cents/ MMBtu would be
applied to all quantities that remain in
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storage on the first day of April each
year. Consumers further explains that
Panhandle and Trunkline would also
pay Consumers a 11.49 cents/ MMBtu
transportation charge for all gas
delivered to storage. In addition,
Consumers asserts that storage fuel gas
equal to two percent of the gas delivered
by Consumers to ils storage resources
would be retained by Consumers as
storage compressor fuel.

Consumers requests:

(1) A certificate of public convenience
and necessity authorizing the
transportation and storage of natural
gas for Trunkline and Panhandle;

(2) Pregranted abandonment authority
upon termination of the contracts; and

(3) A declaration that Consumers
provision of these transportation and
storage services would not prejudice or
adversely affect its rights and status as
a local distribution company exempt
from the jurisdiction of this Commission
and would be without prejudice to
Consumers rights under the section 1{c)
of the Natural Gas Act, or its rights to
exemption from the jurisdiction of this
Commission under the Natural Gas
Policy Act.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 21,
1987, file with the Federal Energy
Regulatory Commission, Washingion,
DC 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding,
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by sections 7 and 15 of the Natural Gas
Act and the Commission’s Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate and permission and approval
for the proposed abandonment are
required by the public convenience and
necessily. If a motion for leave to
intervene is timely filed, or if the

Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Consumers to appear or
be represented al the hearing.

Kenneth F. Plumb,
Secretary.

[FR Doc. 87-15509 Filed 7-7-87; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. CP87-386-000]

Application; Florida Gas Transmission
Co.

July 2, 1987.

Take notice that on June 5, 1987,
Florida Gas Transmission Company
(FGT), P. O. Box 1188, Houston, Texas
77251-1188, filed in Docket No. CP87-
386-000 an application pursuant to
section 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing FGT to transport
gas on an interruptible basis for Winnie
Pipeline Company (WPC), and to
construct and operate facilities
associated with the proposed
transportation service, all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

FGT proposes to transport up to 10
billion Btu equivalent of natural gas per
day for WPC for an initial term of 5
vears from the date of first deliveries,
and from year to year thereafter. FGT
states that the gas will be delivered to
FGT for transportation at an existing
point of intereconnection between FGT
and WPC in Brazoria County, Texas.
FGT is proposing to redeliver the gas to
WPC at an existing point of
interconnection between FGT and WPC
in Chambers County, Texas.

FGT also proposes to construct and
operate a 4-inch hot tap and other minor
facilities in Jefferson County, Texas to
serve as an additional point of
interconnection for redelivery to WPC.
FGT estimates that these facilities
would cost $28,500, for which WPC
would reimburse FGT.

FGT states that for the period
commencing with initial deliveries and
ending July 1, 1987, it proposes to charge
a facility charge of 7.5 cents per million
Btu delivered and a service charge
calculated based on 4.0 cent per million
Btu per 100 miles of forward haul. FGT
states further that effective July 1, 1987,
the facility charge would be reduced to
7.3 cents per million Btu delivered and

the service charge would be calculated
based on 3.9 cents per million Btu per
100 miles of forward haul, pursuant to
FGT's Stipulation and Agreement
approved in Docket No. RP86-137-000.
FGT states that these charges are in
addition to the appropriate Gas
Research Institute surcharge.

FGT states that the proposed
transportation service would be
contingent upon the availability of
capacity sufficient to provide the service
without detriment or disadvantage to
FGT's existing customers.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 23,
1987, file with the Federal Energy
Regulatory Commission, Washington,
DC 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385,211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission’s Rules.

Take further notice that, pursuant fo
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for FGT to appear or be
represented at the hearing.

Kenneth F. Plumb,
Secretary.

[FR Doc. 87-15510 Filed 7--7-87; 8:45 am|
BILLING CODE 6717-01-M
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|Docket No. RP85-183-004]

Change in Rates Pursuant to
purchased Gas Cost Adjustment;
North Penn Gas Co.

[{DE_V 2. 1987.
Take notice that North Penn Cas

Company (North Penn) on June 26, 1987, '

tendered for filing Eighty-Fourth Revised
Sheet No. PGA-1 to its FERC Gas Tariff,
First Revised Volume No. 1. North Penn
states that the purpose of this filing is to
adjust North Penn's base tariff rate to
reflect the effect of the Tax Reform Act
of 1986 pursuant to the Stipulation and
Agreement in settlement of Docket No.
RP85-193. As provided for in such
Stipulation and Agreement, North Penn
has requested an effective date of July 1,
1987. North Penn further requests waiver
of the 30-day notice peried to allow the
rates to become effective on July 1, 1987.

North Penn states that a copy of this
filing has been mailed to each of North
Penn's jurisdictional customers and
interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or a protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 214
and 211 of the Commission's Rules of
Practice and Procedure. All such
motions or protests should be filed on or
before July 13, 1987. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 87-15511 Filed 7-7-87; 8:45 am|
BILLING CODE 6717-01-M

|Docket No. CP87-404-000]

Application; Northern Natural Gas Co.,
Division of Enron Corp.

June 30, 1987,

I'ake notice that on June 22, 1987,
Northern Natural Gas Company,
Division of Enron Corp. (Northern), 2223
Dodge Sireet, Omaha, Nebraska 68102,
filed in Docket No. CP87-404-000, an
application pursuant to section 7(c) of
the Natural Gas Act, for a Certificate of
Public Convenience and Necessity
authorizing the transportation of natural
gas by Northern for the account of
Petrofina Gas Pipeline Company

(Petrofina). Northern states that it shall
provide interruptible transportation
service, for Petrofina’s account, for up to
30,000 MMBtu per day of natural gas
attributable to Petrofina’s purchases
from High Island Block 571 in Offshore
Texas.

Northern explains that Petrofina will
cause the designated purchases to be
delivered to them immediately upstream
of the measurement facilities on the
High Island Block 571 production
platform. Northern continues that it will
transport and redeliver thermally
equivalent volumes at the existing
interconnection of Northern's and High
Island Offshore System’s (HIOS)
facilities in federal waters in High
Island Block 546.

Northern states that for the
interruptible service described herein, it
proposes to initially charge Petrofina the
effective transportation rate as set forth
in Northern's Stipulation and Agreement
of Settlement in Docket No. RP85-206-
000 (S&A). Northern asserts that under
the S&A, the maximum transportation
rate for this service is 2.11 cents per
MMBtu and that such initial rate will be
subject to revision based on the cost of
service factors ultimately approved by
the Commission in Docket No. RP85-
206-000.

Protests and motions to intervene may
be filed with the Federal Energy
Regulatory Commission, Washington,
DC 20426, in accordance with the Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) on or before July 21,
1987.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdication conferred upon the
Federal Energy Regulatory Commission
by sections 7 and 15 of the Natural Gas
Act and the Commission’s Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission on this application if no
protest or motion to intervene is filed
within the time required herein and the
Commission, on its own review of the
matter, believes that a grant of the
Certificate is required by the Public
Convenience and Necessity. If a protest
or motion for leave to intervene is timely
filed, or if the Commission on its own
motion believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, less otherwise advised, it will be
unnecessary for Northern to appear or
to be represented al the hearing.
Kenneth F. Plumb.

Secretary.
[FR Doc. 87-15512 Filed 7-7-87; 8:45 am)
BILLING CODE 6717-01-M

|Docket No. RP87-34-002]

Compliance Filing; Northwest Alaskan
Pipeline Co.

July 2, 1987.

Take notice that on June 26, 1987,
Northwest Alaskan Pipeline Company
(Northwest Alaskan) tendered for filing
certain revised tariff sheets to its FERC
Gas Tariff, Original Volume No. 2.
Northwest Alaskan states that this filing
is being made pursuant to Ordering
Paragraph (B) of the Commission order
issued June 16, 1987, in Docket No.
RP87-34-000.

Northwest Alaskan states that it has
served copies of this filing on each
person designated on the official service
list.

Any person desiring to be heard or to
protest said filing should file a motion o
intervene or a protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 214
and 211 of the Commission’s Rules of
Practice and Procedure. All such
motions or protests should be filed on or
before July 13, 1987. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 87-15513 Filed 7-7-87; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. CP87-408-000]

Complaint; Owens-Corning Fiberglas
Corp. v. Transcontinental Gas Pipe
Line Corp.

July 1, 1987,

Tuke notice that on june 24, 1987,
Owens-Corning Fiberglas Corporation
(Owens-Corning}, Fiberglas Tower (T-
13). Toledo, Ohio 43659, filed a
complaint and request for a summary
disposition in Docket No. CP87-408-000
pursuant to Rule 217 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.217), alleging that
Transcontinental Gas Pipe Line
Corporation (Transco) has unlawfully
abandoned transportation service to
Owens-Corning in violation of Order
No. 319 and section 7 of the Natural Gas
Act (NGA). In the alternative, Owens-
Corning requests that the Commission
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use its enforcement powers under
section 20 of the NGA and, pursuant to
section 1b. 7 of the Commission’s
regulations, seek an injunction against
Transco's action in a District Court of
applicable jurisdiction as well as
institute administrative proceedings.

Owens-Corning states that it operates
and maintains major industrial facilities
in Fairburn, Georgia (Fairburn) and
Aiken, South Carolina (Aiken) which
receive natural gas service from Atlanta
Gas Light Company (AGL) and South
Carolina Pipeline Company (SCP),
respectively. Owens-Corning further
states that AGL and SCP are sales
customers of Transco.

Owens-Corning declares that by
agreements executed between Owens-
Corning and Transco, dated July 15, 1985
(Aiken) and August 15, 1985 (Fairburn),
these facilities have received natural
transportation service pursuant to Order
No. 319, i.e,, § 157.209(a) of the
Regulations under the NGA (18 CFR
157.209(a)) and Transco's blanket
certificate authority authorizing such
service. Transcontinental Gas Pipe Line
Corporation, docket No. CP82-426-000,
20 FERC { 62,420 (1982). Owens-Corning
states that the provisions of the Order
No. 319 transportation agreements are
identical and that both contracts have
five-year terms and do not expire until
July and August, 1990.

On June 17, 1987, Owens-Corning
states that Transco filed with the
Commission a letter dated June 16, 1987,
which states that Transco has elected to
“close” its open access transportation
service as of June 19, 1987, in order to
avoid becoming an open access
transporter on a permanent basis. It
further states that, “The effect of this
decision is to limit self-implementing
transportation on Transco'’s system to
grandfathered arrangements in place
prior to October 9, 1985, which have not
expired by their original terms and
which qualify for transportation
pursuant to Transco's non-sales
displacement transportation policy."”

On June 19, 1987, Owens-Corning
asserts that it was notified by telephone
that its Order No. 319 authorized
transportation to the Fairburn and
Aiken plants has been “interrupted.”
Based on discussions with Transco
representatives, Owens-Corning further
asserts that it is its understanding that
Transco is relying on Article 1.3 of the
service agreements with Owens-Corning
as justification for “interrupting” service
to Owens-Cornings plants. In relevant
part, Article 1.3 provides:

Transportation service rendered hereunder
shall be subject to curtailment or interruption
when in Seller's sole judgment such
curtailment or interruption is necessary due

to operating conditions or insufficient
pipeline capacity available on Seller’s
system, or is otherwise necessary to protect
authorized sales, transportation or storage
services to Seller's existing customers which
are dependent upon Seller's general system
supply and services.

It is Owens-Corning's further
understanding that Transco may also be
relying on its non-sales displacement
policy as a basis to “interrupt” service.!
Transco has indicated that it is in the
process of developing affidavit
procedures to be used in connection
with its non-sales displacement policy.
Transco has not indicated when or
under what circumstances Order No. 319
transportation service may be resumed.

Owens-Corning asserts that Transco’s
use of Article 1.3 to interrupt service to
Owens-Corning is in reality an attempt
to abandon service in plain violation of
its blanket certificate and section 7 of
the NGA. Furthermore, to the extent that
Transco attempts to resurrect its non-
sales displacement policy, that policy
has already been found to be unduly
discriminatory and enticompetitive,
Transcontinental Gas Pipe Line
Corporation, 33 FERC {63,035 at 65,131
(1985); Maryland People’s Counsel v.
FERC 761 F.2d 780 (D.C. Cir. 1985);
Maryland People’s Counsel v. FERC 761
F.2d 768 (D.C. Cir. 1985) Associated Gas
Distributors v. FERC No. 85-1811 (D.C.
Cir. June 23, 1987).

In summary, Owens-Corning states
that it is its position that Transco has
breached its service agreements with:
Ownes-Corning and, as a consequence,
has unlawfully abandoned service to
Owens-Corning in violation of its
blanked certificate.

Furthermore, Owens-Corning asserts
that any attempt by Transco to resurrect
its non-sales displacement policy should
be summarily rejected as unlawful. First,
Owens-Corning states that the Presiding
Judge in Transcontinental Gas Pipe Line
Corporation, 33 FERC §63,035 (1985)
specifically found Transco's non-sales
displacement policy unduly
discriminatory and anticompetitive. /d.
at 65,131-134. Secondly, Owens-Corning
states that the very type of exclusionary
restrictions contained in Transco's
nonsales displacement policy are
precisely the type found unduly
discriminatory in Maryland People’s
Counsel I and II. Maryland People’s

! Owens-Corning indicates that Transco has not
explained the details of its current non-sales
displacement policy. Owens-Corning further
indicates that in the pasl, the policy has operated to
bar transportation service 1o shippers who did not
have access to another pipeline supplier or possess
alternative fuel capability. In any event, Owens-
Coming states that the effect is lo insulate its sales
service from the competitive forces of Order No, 319
transportation service.

Counsel, 761 F.2d 768 (D.C, Cir. 1985):
Maryland People's Counsel, 761 F.2d 780
(D.C. Cir. 1985). And third, Owens-
Corning asserts that the Commission
has found that non sales displacement
policies violate section 5 of the NGA.

Finally, Owens-Corning asserts that
Transco's efforts to boost its own sales
by shutting in grandfathered
transactions is contrary to the policies
which lie at the heart of Order Nos. 319
and 319-A,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 15,
1987, file with the Federal Energy
Regulatory Commission, Washington,
DC 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or 1o participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission's Rules. Transco's
answer shall also be due on or before
July 15, 1987.

Kenneth F. Plumb,

Secretary.

[FR Doc. 87-15514 Filed 7-7-87; 8:45 am|
BILLING Code 6717-01-M

[Docket No. RE81-74-005]

Application for Exemption; Sierra
Pacific Power Co.

July 2, 1987.

Take notice that Sierra Pacific Power
Company (SIERRA) filed an application
on December 17, 1986 for exemption
from certain requirements of Part 290 of
the Federal Energy Regulatory
Commission's (FERC) regulations
concerning collection and reporting of
cost of service information under section
133 of the Public Utility Regulatory
Policies Act (PURPA), Order No. 48 (44
FR 58687, October 11, 1979). Exemption
is sought from the requirement to file on,
or prior to June 20, 1988, and biennially
thereafter, information on the costs of
providing electric service as specified in
Subparts B, C, D, and E of Part 290.

In its application for exemption
SIERRA states, in part, that it should not
be required to file the specified data for
the following reasons:
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FERC'S reporling specifications pursuant.to
Part 290 produce data that are not used in
Nevada or California rate proceedings.

The Regulatory Commissions of both
the State of California and Nevada
require retail rate case data filings that
are more than adequate to fulfill the
purposes of Section 133 of PURPA as sel
forth in Paragraph IV,

The information provided through the
California Public Utilities Commission
(CUPC) and the Public Service Commission of
Nevada (PSCN) rate case filings and PSCN
Resource Plan filing procedures of the
Applicant provides more timely and relevant
information for use in Sierra Pacific Power
Company's rate cases, more accessible to
interested parties in both California and
Nevada, and the data is just as
comprehensive as the data that is otherwise
presently required to be filed under part 290.
A total exemption from the FERC filing would
in effect transform FERC's PURPA 133 filing,
from an expensive and untimely collection of
data lo a less costly yet more timely and
relevant package of information that would
better serve the purpose of PURPA by the
existing referenced filings before the CPUC
and PSCN."

Copies of the application for
exemption are on file with FERC and are
available for public inspection. FERC's
regulations require that said utility also
apply to any state regulatory authority
having jurisdiction over it to have the
application published in any official
slate publication in which electric rate
change applications are usually noticed,
and that'the utility publish a summary of
the application in newspapers of general
circulation in the affected jurisdiction.

Any person desiring to present written
views, arguments, or other comments on
the application for exemption should file
such information with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington
DC 20426, on or before 45 days following
the date this notice is published in the
Federal Register. Within that 45 day
period, such person must also serve a
copy of such comments on:

Mr. Gregory A. Vick, Vice President,
Treasurer, Sierra Pacific Power
Company, 6100 Neil Road, P.O. Box
10,100, Reno, Nevada 89520

Mr. John Madariaga, Vice President
General Counsel, Sierra Pacific Power
Company, 61 Neil Road, P.O. Box
10100, Reno, Nevada 89520

Kenneth F. Plumb,

Sec retary.

[FR Doc. 87-15515 Filed 7-7-87; 8:45 am|

BILLING CODE 6717-01-M

[Docket Nos. CP87~393-000 and CP87-394-
000]

Application; Southern Natural Gas Co.
July 2, 1987.

Take notice that on June 15, 1987,
Southern Natural Gas Company
(Southern), P.O. Box 2563, Birmingham,
Alabama 35202-2563, filed in Docket
Nos. CP87-393-000 and CP87-394-000,
applications pursuant to section 7(c) of
the Natural Gas Act for limited term
certificates of public convenience and
necessity authorizing the transportation
of natural gas for Atlanta Gas Light
Company (Atlanta) agent for the
William L. Bonnell Company, Inc.
(Bonnell); and J.M. Huber Corporation
(Huber), respectively, all as more fully
set forth in the applications which are
on file with the Commission and open to
public inspection.

In Docket No. CP87-393-000, Southern
proposes to transport up to 2,000 MMBtu
of natural gas per day, on an
interruptible basis, for Bonnell for a
term expiring, October 31, 1988.
Southern states that Bonnell would
purchase the gas from Exxon
Corporation U.S.A. Southern also
indicates that it would receive the gas at
various existing points on its system and
would deliver to Atlanta at the Newnan-
Yates-Dallas Area Delivery Point in
Newnan, Georgia. Furthermore,
Southern states that Atlanta, as agent,

would effect delivery to Bonnell's plant

located in the same general area.

In Docket No. CP87-394-000, Southern
proposes to transport up to 1,600 MMBtu
of natural gas per day on an
interruptible basis, for Huber for a term
expiring too, October 31, 1988. Southern
also states that Huber would purchase
its gas from SNG Trading, Inc., and
Southland Pipeline Company. Southern
also asserts that it would receive the gas
at various existing points on its system
and would deliver to Huber at the Huber
No. 1 Meter Station and the Huber
Suprex Meter Station. Southern
concludes by stating that the gas
received at these stations would service
Huber’s Langley plant and Graniteville
plant, respectively, all located in Aiken
County, South Carolina.

Southern further explains that a 3.25
percentage of the gas transported would
be accountable for compressor fuel and
company-use gas including system
accounted-for gas losses; less shrinkage,
fuel or loss from processing; and for loss
or vented gas.

Southern proposes to charge Atlanta a
transportation rate of 77.6 cents per
MMBtu where the aggregate of the
volumes transported under any and all
transportation agreements with

Southern when added to the volumes of
gas delivered under Southern’s Rate
Schedule OCD, exceed the daily
contract demand from Southern. For
those volumes that do exceed Atlanta's
daily contract demand, Southern
proposes to charge 48.2 cents per
MMBtu. Southern would charge Huber
77.6 cents per MMBtu of gas redelivered
by Southern. In addition Southern
proposes to collect the GRI surcharge of
1.35 cents per Mcf.

Southern alleges that the proposed
transportation arrangements would
enable Huber and Bonnell to diversify
their natural gas supply sources and to
obtain gas at competitive prices. In
addition Southern would obtain take-or-
pay relief on gas that Huber and Bonnell
may obtain from their suppliers.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 23,
1987, file with the Federal Energy
Regulatory Commission, Washington,
DC 20426, a motion to intervene or a-
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
386.214 or 385.211) and the Regulations
under the Natural Cas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
prolestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
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unnecessary for Southern to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

|FR Doc. 8715516 Filed 7-7-87; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. CP87-399-000]

Request Under Blanket Authorization;
Southern Natural Gas Co.

July 2, 1987,

Take notice that on June 17, 1987,
Southern Natural Gas Company
(Southern), P.O. Box 25683, Birmingham,
Alabama 35202-2563, filed in Docket No.
CP87-399-000, a request pursuant to
§ 157.205 of the Commission's
Regulations under the Natural Gas Act
(18 CFR 157.205) for authorization to
abandon certain regulating facilities and
to change the operation of an existing
delivery point by increasing the contract
delivery pressure under the blanket
certificate issued in Docket No. CP82-
406-000, all as more fully set forth in the
request on file with the Commission and
open to public ingpection.

Southern states that it is currently
authorized to sell and deliver natural
gas to Alabama Gas Corporation
(Alagasco) as three Phenix City delivery
points (Phenix City Nos. 1, 2, and 3)
under the currently effective service
agreement between Southern and
Alagasco dated September 19, 1969.
Southern further states that Alagasco,
an existing customer of Southern,
acquired the Phenix City Natural Gas
System on November 6, 1986, and
Southern has filed a revised Exhibit A to
the currently effective service agreement
between Southern and Alagasco to
incorporate the Phenix City delivery
points pursuant to § 157.218 of the
Commission’s Regulations.

Southern states that gas supplies are
currently delivered to Phenix City No. 1
at a contract delivery pressure of 80
psig. Southern further states that
Alagasco has requested, and Southern
has agreed to deliver, main line pressure
not to exceed the maximum allowable
operating pressure of 175 psig. As a
result of the increased delivery pressure,
Southern further proposes to abandon
two 4-inch regulators and auxiliary
facilities which allow for delivery of the
current contract pressure of 80 psig and
will no longer be necessary for the
operation of the subject delivery point
upon delivery of main line pressure.
Southern continues, stating, that said
regulating facilities are in addition
obsolete and that they are difficult and
-expensive to maintain.

Southern states that the proposed
abandonment and increased delivery.
pressure will not result in any
termination of service, and that said
change will not result in a change to the
contract demand of Alagasco at Phenix
City No. 1. Further, Southern states that:
(1) It has sufficient capacity to
accomplish deliveries at the revised
delivery pressure without detriment or
disadvantage to its other customers; (2)
deliveries at the increased delivery
pressure will have no significant impact
on Southern's peak day and annual
deliveries; and (3) the abandonment and
change are not prohibited by any
existing tariff of Southern.

Any person or the Commission's staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commissions Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to § 157.205
of the Regulations under the Natural
Gas Act (18 CFR 157.205) a protest to the
request. If no protest is filed within the
time allowed therefor, the proposed
activity shall be deemed to be
authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.

Kenneth F. Plumb,

Secretary.

[FR Doc. 87-15517 Filed 7-7-87; 8:45 am|
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-3228-5]

Agency Information Collection
Activities Under OMB Review

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 3507(a)(2)(B) of the
Paperwork Reduction Act of 1980 (44
U.S.C. 3501 et seq.) requires the Agency
to publish in the Federal Register a
notice of proposed information
collection requests (ICRs) that EPA has
forwarded to the Office of Management
and Budget (OMB) for review. The ICR
describes the nature of the solicitation
and the expected impact, and where
appropriate includes the actual data
collection instrument. The ICRs that
follow are available for review and
comment.

FOR FURTHER INFORMATION CONTACT:
Patricia Minami, (202) 382-2712 (FTS
382-2712) or Jackie Rivers, (202) 382-
2740 (FTS 382-2740).

Office of Pesticides and Toxic
Substances

Title: Polychlorinated Biphenyls
(PCBs): Exclusions, Exemptions, and
Use Authorizations ((EPA ICR #1001).
(This is a renewal without change of a
currently approved collection.)

Abstract: Manufacturers or importers
of essential chemical products that
inadvertently generate or contain PCBs
as trace byproducts or impurities may
avoid the TSCA 6(e) prohibition on PCB
production if (1) the product or import
falls within the definition of an
“excluded manufacturing process,” and
(2) they certify, report and record the
process through which they establish
their exempt status. Through this
procedure, EPA monitors PCB releases
into the environment.

Respondents: Manufacturers and
importers of certain products containing
PCBs.

Frequency of Reporting: As necessary
for firms to justify exclusion from
statutory ban.

Estimated Annual Burden: 1,050
hours.

Title: Trade Secret Clearance Program
(EPA ICR #0613). (This is a renewal
without change of a currently approved
collection.)

Abstract: To determine the public
release status of registration test data,
EPA asks pesticide registrants to make
and substantiate confidentiality claims
on those portions of the data for which
they seek protected status. Data owners
justify their claims by citing the
appropriate release exemption from
FIFRA section 10(d) or by furnishing
other comparable proof.

Respondents: Certain pesticide
registrants.

Frequency of Reporting: On occasion.

Estimated Annual Burden: 2,000
hours.

Agency PRA Clearance Requests
Completed by OMB

EPA ICR #1355, Underground Storage
Tanks—State Program Application, was
approved 6/22/87 (OMB #2050-0067:
expires 3/31/90).

EPA ICR #1360, Recordkeeping
Requirements for Underground Storage
Tanks Containing Regulated
Substances, was approved 6/22/87
(OMB #2050-0068; expired 4/30/90).

Send comments on the above
abstract(s) to:
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Patricia Minami, PM-223, U.S.
Environmental Protection Agency,
Information and Regulatory Systems
Division, 401 M Street, SW.,
Washington, DC 20460

and

Susan Dudley, Office of Management
and Budget, Office of Information and
Regulatory Affairs, New Executive
Office Building, 726 Jackson Place,
NW., Washington, DC 20503
Dated: July 1, 1987.

Daniel ], Fiorino,

Director, Information and Regulatory Systems

Division.

|FR Doc. 87-15466 Filed 7-7-87; 8:45 am|

BILLING CODE 6560-50-M

[FRL-3229-5]

Effects of Using Unleaded and Low-
Lead Gasoline, and Non-Lead '
Additives on Agricultural Engines
Designed for Leaded Gasoline;
Extension of Comment Period

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of extension of comment
period.

summARY: This notice announces a one-
month extension of the comment period
for the study performed by EPA and the
U.S. Department of Agriculture (USDA)
which examines the effects of unleaded
and low-leaded gasoline, and non-lead
additives, on agricultural engines
designed to use leaded gasoline. See 52
FR 15376. The comment period will now
close on August 10, 1987.

DATES: Pursuant to section 1765 of the
Food Security Act of 1985, Pub. L. 99-198
(December 23, 1985), the EPA held three
public hearings to provide an

opportunity for oral presentations of
data, views, and arguments concerning
the study. The first hearing was held on
Monday, June 1, 1987 in Washington,
D.C., the second on Thursday, June 4,
1987 in Indianapolis, Indiana and the
third was held on Tuesday, June 9, 1987
in Des Moines, lowa. The comment
period was originally set to close on July
10,1987, and will now close on August
10, 1987.

ADDRESSES: Written comments should
be submitted to: Central Docket Section
(LE-131A), U.S. Environmental

Protection Agency, Docket Number EN-
87-03, Room 4, South Conference Center,
telephone (202) 382-7548, 401 M Street,
SW., Washington, DC 20460.

The docket may be inspected between
8a.m. and 4 p.m. on weekdays. As
provided in 40 CFR Part 2, a reasonable
fee may be charged for photocopying.

Copies of the study, and all materials
relevant to it, are available from the
Central Docket at the above address.
Copies of the study are also available
from Richard G. Kozlowski, Director,
Field Operations and Support Division
(EN-397F), 401 M Street, SW.,
Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
John A. Garbak, Environmental
Engineer, Field Operations and Support
Division (EN-397F) EPA, 401 M Street,
SW., Washington, DC 20460. Telephone
(202) 382-2635.

SUPPLEMENTARY INFORMATION: Under
the terms of section 1765 of the Food
Security Act of 1985 (Pub. L. 99-198), the
EPA Administrator must provide a
report to the President and the Congress
with findings and recommendations on
the need for lead additives in gasoline to
be used on a farm for farming purposes.
To aid the Administrator is making the
appropriate findings and
recommendations, the Agency requested
public comments on the study on April
28, 1987. See 52 FR 15376.

In order to provide ample opportunity
for all interested parties to comment on
the report, the EPA is today extending
the comment period from July 10, 1987 to
August 10, 1987.

Dated: July 1, 1987.
J. Craig Potter,

Assistant Administrator for Air and
Radiation.

[FR Doc, 87-15468 Filed 7-7-87; 8:45 am)
BILLING CODE 6560-50-M

[OPP-36144; FRL-3229-8]

Pesticide Registration Standard;
Availability for Comment

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of Availability of draft
Standard for comment.

SUMMARY: This notice announces the
availability of a draft pesticide
Registration Standard document for
comment. The Agency has completed a
review of the listed pesticide and is
making available a document describing
its regulatory conclusions and actions.
DATE: Written comments on the
Registration Standard should be
submitted on or before September 8,
1987,

ADDRESSES: Three copies of comments
identified with the docket number listed
with the Registration Standard should
be submitted to:

By mail: Information Services Section,

Program Management and Support
Division (TS-757C), Office of Pesticide

Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460.

In person, deliver comments to: Rm. 236,
CM#2, 1921 Jefferson Davis Highway,
Arlington, VA.

Information submitted as a comment
in response to this notice may be
claimed confidential by marking any
part or all of that information as
“Confidential Business Information"
(CBI). Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR Part 2. A
copy of the comment that does not
contain CBI must be submitted for
inclusion in the public docket.
Information not marked confidential will
be included in the public docket without
prior notice. The public docket and
docket index will be available for public
inspection in Rm. 236 at the address
given above, from 8 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays.

FOR FURTHER INFORMATION CONTACT:
To request a copy of a Registration
Standard, contact Frances Mann of the
Information Services Section, in Rm. 236
at the address given above (703-557-
3262). Requests should be submitted no
later than August 7, 1987, to allow
sufficient time for receipt before the
close of the comment period

For technical questions related to the
Registration Standard, contact the
Product Manager listed for that
Standard, at the phone number given.

SUPPLEMENTARY INFORMATION: The
Environmental Protection Agency
conducts a systematic review of
pesticides to determine whether they
meet the criteria for continued
registration under section 3(c)(5) of the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA). That review
culminates in the issuance of a
Registration Standard, a document
describing the Agency's regulatory
conclusions and positions on the
continued registrability of the pesticide.
In accordance with 40 CFR 155.34(c),
before issuing certain Registration
Standards, the Agency makes the draft
document available for public comment.
A draft Registration Standard for the
following pesticide is now available:

Name of

pesticide Docket No. Conlact person

Bendiocarb .....,.| 22781-23-3 | Dennis

Manager 12,
2386.

Edwards, | Product
703-557~

Copies of the Registration Standard
may be obtained from the Agency at the
address listed under “FOR FURTHER
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INFORMATION CONTACT.” Because of the
length of the Standard and the limited
number of copies available for
distribution, only one copy can be
provided by mail to any one individual
or organization. The Registration
Standard is also available for inspection
and copying in EPA Regional offices at
the addresses listed below after August
7,1987.

List of EPA Regional Offices

Pesticides and Toxic Substances Branch,
EPA—Region 1,

JFK Federal Building,

Boston, MA 02203,

Contact person: Gerald Levy

Pesticides and Toxic Substances Branch,
EPA—Region Il

Woodbridge Avenue,

Edison, NJ 08837,

Contact person: Ernest Regna

Toxics and Pesticides Branch,
EPA—Region IIl,

6th and Walnut Sts.

Philadelphia, PA 19106,

Contact person: Larry Miller

Pesticides and Toxic Substances Branch,
EPA—Region IV,

345 Courtland, St., NE,

Atlanta, GA 30365,

Contact person: H, Kirk Lucius
Pesticides and Toxic Substances Branch,
EPA—Region V,

230 South Dearborn, St.,

Chicago, 1L 60604,

Contact person: Phyllis Reed

Pesticides and Toxic Substances Branch,
EPA—Region VI,

1201 Elm St.,

Dallas, TX 75270,

Contact person: Noerman Dyer

Pesticides and Toxic Substances Branch,
EPA—Region VII,

324 East 11th St,,

Kansas City, MO 64106,

Contact person: Leo Alderman

Toxic Substlances Branch,

EPA—Region V11,

1860 Lincoln, St., Suite 900,

Denver, CO 80295,

Contact person: C. Alvin York

Pesticides and Toxics Branch,
EPA—Region IX,

215 Fremont, St.,

San Francisco, CA 94105,

Contact person: Rich Baille

Pesticides and Toxic Substances Branch,
EPA—Region X,

1200 6th Ave.,

Seattle, WA 98101,

Contact person: Anita Frankel

Dated: June 26, 1987.
Douglas D. Campt,
Director, Office of Pesticide Programs.
|FR Doc. 87-15463 Filed 7-7-87; 8:45 am|
BILLING CODE 6560-50-M

FEDERAL HOME LOAN BANK BOARD
[No. AC-634]

Approval of Conversion Application;
Baltimore Savings and Loan
Association, F.A., Baltimore, MD

Dated: June 18, 1987.

Notice is hereby given that on June 15,
1987, the Office of the General Counsel
of the Federal Home Loan Bank Board,
acling pursuant to the authority
delegated to the General Counsel or his
designee, approved the application of
Baltimore Savings and Loan
Association, F.A., Baltimore, Maryland
for permission to convert to the stock
form of organization. Copies of the
application are available for inspection
at the Office of the Secretariat at the
Federal Home Loan Bank Board, 1700 G
Street, NW., Washington, DC 20552, and
at the Office of the Supervisory Agent at
the Federal Home Loan Bank of Atlanta,
1475 Peachtree Street, NE., Atlanta,
Georgia 30348.

By the Federal Home Loan Bank Board.
Jeff Sconyers,
Secretary.
[FR Doc. 87-15440 Filed 7-7-87; 8:45 am|
BILLING CODE 6720-01-M

[No. AC-635]

Approval of Conversion Application;
Bethel Savings Bank, F.S.B., Bethel,
ME

Dated: June 18, 1987.

Notice is hereby given that on June 15,
1987, the Office of the General Counsel
of the Federal Home Loan Bank Board,
acting pursuant to the authority
delegated to the General Counsel or his
designee, approved the application of
Bethel Savings Bank, F.S.B., Bethel,
Maine for permission to convert to the
stock form of organization. Copies of the
application are available for inspection
at the Office of the Secretariat at the
Federal Home Loan Bank Board, 1700 G
Street, NW., Washington, DC 20552, and
at the Office of the Supervisory Agent at
the Federal Home Loan Bank of Boston,
One Financial Center, 20th Floor,
Boston, Massachusetts 02111.

By the Federal Home Loan Bank Board.
Jeff Sconyers,
Secretary.
|FR Doc. 87-15441 Filed 7-7-87; 8:45 am|
BILLING CODE 6720-01-M

FEDERAL MARITIME COMMISSION
Agreement(s) Filed

The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant to
section 5 of the Shipping Act of 1984.

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, DC Office of the Federal
Maritime Commission, 1100 L Street,
NW., Room 10325. Interested parties
may submit comments on each
agreement to the Secretary, Federal
Maritime Commission, Washington, DC
20573, within 10 days after the date of
the Federal Register in which this notice
appears. The requirements for
comments are found in § 572.603 of Title
46 of the Code of Federal Regulations.
Interested persons should consult this
section before communicating with the
Commission regarding a pending
agreement.

Agreement NO.: 202-010776-020
Title: Asia North America Eastbound

Rate Agreement
Parties:

American President Lines, Ltd.

Barber Blue Sea

Japan Line, Ltd.

Kawasaki Kisen Kaisha, Ltd.

A.P. Moller-Maersk Line

Mitsui O.S.K. Llnes, Lid.

Neptune Orient Lines, Ltd.

Nippon Yusen Kaisha Line

Orient Overseas Container Line, Inc.

Sea-Land Service, Inc.

Showa Line

Yamashita-Shinnihon Steamship Co.,

Ltd.

Zim Israel Navigation Co., Ltd.
Synopsis: The proposed amendment

would clarify that the parties may

elect to participate in a service
contract, either totally or with
limitations, by advising the agreement
office either before or after the
execution of the contract, and would
correct a previous typographical error.

Dated: July 2, 1987.

By Order of the Federal Maritime
Commission.
Joseph C. Polking,
Secretary.
|FR Doc. 87-15437 Filed 7-7-87; 8:45 am]
BILLING CODE 6730-01-M

Collection of Data Under Section 18 of
the Shipping Act of 1984—Assessment
of the Impact of the Shipping Act of
1984 on the International Ocean
Shipping Industry; intent To Form an
Advisory Committee

AGENCY: Federal Maritime Commission.
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ACTION: Notice of Intent To Form an
Advisory Committee.

SUMMARY: The Commission is
considering the establishment of an
Advisory Committee to make continuing
recommendations on the conduct of a
study to evaluate the impact of the
Shipping-Act of 1984. The Committee
would be comprised of representatives
of interests affected by the Shipping Act
of 1984 including representatives of
conferences, ocean common carriers,
other common carriers, freight
forwarders, shippers, shippers'
associations, ports, non-port marine
terminal operators, and other
transportation service firms.

pATE: Comments, suggestions and
requests to par;ticipate are due by
September 8, 1987.

ADDRESS: Comments and suggestions
must be mailed to: Joseph C. Polking,
Secretary, Federal Maritime
Commission, 1100 L Street NW.,
Washington, DC 20573, (202) 523-5725.

FOR FURTHER INFORMATION CONTACT:
John Robert Ewers, Executive Secretary,
Section 18 Study Advisory Committee,
Federal Maritime Commission, 1100 L
Street NW,, Washington, DC 20573, (202)
523-5866.

SUPPLEMENTARY INFORMATION: The
Federal Maritime Commission (FMC) is
in the process of assessing the impact of
the Shipping Act of 1984 (1984 Act), 46
U.S.C. app. 1701-1720, on the
international ocean shipping industry as
required by section 18 of that Act, 46
U.S.C app. 1717. This project has been
designated the Section 18 Study.
Chairman Edward V. Hickey, Jr. has
appointed Commissioner Edward J.
Philbin to oversee this project.

Under the guidance of Commissinoer
Philbin, the FMC's Bureau of Economic
Analysis has drafted a plan of action to
accomplish the Section 18 Study.
(Hereinafter referred to as the Study
Plan.) The Study Plan calls for, infer
alia, the gathering of information from
representatives of those interests
affected by the 1984 Act to help ensure
proper collection and evaluation of data
relevant to the impact of the legislation.

The fundamental goal of the Study
Plan is to fulfill the requirements of
section 18(a) of the 1984 Act, which
provides as follows:

(a) Collection of Data.—For a period of 5
years following the enactment of this Act, the
[Federal Maritime] Commission shall collect
and analyze information concerning the
impact of this Act upon the international
ocean shipping industry, including data on:

t (}rl[increases or decreases in the level of
ariis;

(2) changes in the frequency or type of
common carrier services available to specific
ports or geographic regions;

(3) the number and strength of independent
carriers in various trades; and

(4) the length of time, frequency, and cost
of major types of regulatory proceedings
before the Commission.

(46 U.S.C. app. 1717(a))

Section 18 further requires the FMC to
consult with other federal agencies
concerning the data collection and,
within six months after the termination
of the collection period, issue a report to
Congress, a special statutory Advisory
Commission on Conferences in Ocean
Shipping (Advisory Commission), as
well as those Federal agencies
specifically designated, i.e., Department
of Transportation, Department of Justice
and the Federal Trade Commission. This
report must specifically address the
following:

(1) The advisability of adopting a system of
tariffs based on volume and mass of
shipment;

(2) The need for antitrust immunity for
ports and marine terminals; and

(3) The continuing need for the statatory
requirement that tariffs be filed with and
enforced by the FMC.

(46 U.S.C. app. 1717(c)(3))

The designated Federal Agencies then
have sixty days to furnish their analysis
to Congress and the Advisory
Commission, The Advisory Commission,
in turn, will issue a report to the
President and the Congress containing
recommendations for administrative,
judicial, and legislative actions that
appear to be appropriate as a result of
its evaluation of the impact of the 1984
Act. Accordingly, the data collected by
the FMC under section 18 is of critical
importance in accurately assessing the
impact of the 1984 Act and the
appropriate responses that may be
required. Because the future of the
ocean shipping industry will be
significantly affected by this study,
direct input in the study from those
affected interests is warranted not only
in terms of accuracy but also in terms of
fairness to those interests.

The FMC believes that public
discussion and recommendations by
those interests affected by the Shipping
Act of 1984 during the process of
collecting and analyzing data on the
impact of that Act is essential to the
success of this effort. Accordingly, the
FMC hereby proposes to establish an
Advisory Committee (Committee)
composed of such interests which is
necessary for that purpose and which is
in the public interest. Because this effort
calls for the amassing of a substantial
amount of varied data and both expert
and practical evaluation thereof, it has

been determined that much of the basic
ground work of data collection be
undertaken by study groups or
subcommittees of the Committee
comprised of volunteer representative
members of each discrete industry
segment.

In order to attain a balanced
membership for the Committee, it is our
intention to request that two
representatives be selected by each of
the various industry study groups which
have already been formed or are in the
process of formation to provide data to
the FMC staff through the Committee.
These separate study groups comprise
representatives from: Conferences;
Ocean Common Carriers; Non-Vessel-
Operating Common Carriers; Shippers'
Associations; Exporters and Importers;
Customs Brokers; Forwarders; Ports;
and Non-Port Marine Terminal
Operators. These groups represent the
major segments of the industry. The
formation and membership of these
groups have been the results of efforts of
their constituents, not the FMC. The
knowledge of the existence of these
groups is widespread and membership is
open to all industry members.

The FMC requests each group to
submit in writing its nomination of two
representatives to serve on the
Committee. Should any other members
of the industries represented by the
study groups or other relevant interest
groups express a desire to join the
Committee, their written requests to
participate would be treated equally.
This process should ensure the
attainment of a balanced representation
on the Committee of well-qualified
individuals.

It is proposed that the Committee will
consist of 15-25 persons representing the
following interests:

Conferences

Ocean Common Carriers

Non-vessel Operating Common Carriers

Customs House Brokers/Freight
Forwarders

Shippers' Associations

Other Shippers

Ports

Non-Port Marine Terminal Operators

Transportation Service Firms

The FMC seeks public comments on
the formation of the Committee,
including the interests represented, the
scope of its functions, and the needs of
the public that should be addressed.
Representatives will serve on the
Committee without compensation but
with reimbursement of out-of-pocket
expenses directly associated with their
participation. Facilities and support staff
for the Committees will be provided by
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the FMC at its offices in Washington,
DC. Meetings of the Committee will be
open to the public and a record of the
proceedings will be maintained.
Reques!s to participate on the
Committee should adequately describe
the inferest or interests expected to be
represented and why the nominees can
adequately represent such interest(s).
After receipt of all comments and
requests to participate, the FMC will
issue a Final Notice of Formation of the
Advisory Committee stating the
membership and the date and agenda of
its first meeting.
By the Commission. June 30, 1987.
Joseph C. Polking,
Secretary.
[FR Doc. 87-15455 Filed 7-7-87; 8:45 am)|
BILLING CODE 6730-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control

Availability of Funds for FY 1987;
Epidemiologic Research Studies of
Acquired Immunodeficiency Syndrome
(AIDS) and Human Immunodeficiency
Virus (HIV) Infection

The Center for Disease Control (CDC)
announces the availability of funds for
Fiscal Year 1987 for competitive
cooperative agreement and/or research
project grant applications to conduct
epidemiologic research studies of AIDS
and HIV infection. These include studies
of: heterosexual, parenteral, and
perinatal transmission; specific high-risk
populations such as male and female
prostitutes, homosexual and bisexual
males, intravenous drug abusers,
recipients of transfused blood and
organs from HIV infected donors, and
selected pediatric and adolescent
populations; and HIV seroprevalence in
hospitals, blood centers, and other
select populations.

L. Authority

These cooperative agreements and/or
grants are authorized under section
301(a), 311, and 318(d) of the Public
Health Service Act, as amended.
Regulations are set forth in 42 CFR Part
52, entitled "“Grants for Research
Projects.” Catalog of Federal Domestic
Assistance Number is 13.118.

II. Eligible Applicants

Eligible applicants include nonprofit
and for-profit organizations. Thus,
universities, colleges, research
institutions, hospitals, blood centers and
other public and private organizations,
State and local health departments and

small, minority and/or women-owned
businesses are eligible for these grants
and/or cooperative agreements.

II. Background

The epidemic of acquired
immunodeficiency syndrome (AIDS)
continues in the United States with over
35,000 cases reported to CDC by May 1,
1987. The Public Health Service
estimates that more than 1 million
Americans are infected with HIV, the
etiologic agent of AIDS, and that by
1991, the cumulative cases of AIDS
meeting the CDC surveillance definition
will total more than 270,000. Almost 60
percent of all reported AIDS cases have
died, and the death toll is expected to
rise to 179,000 by 1991. HIV, a human
retrovirus, is transmitted sexually,
through blood and blood products,
through contaminated needles, and
perinatally. Studies have found no
evidence that AIDS is spread by casual
contact with infected persons, and the
advent of an antibody test for the virus
in 1985 has virtually eliminated the risk
of acquiring AIDS from denated blood
or plasma.

Additional studies of the
epidemiology of AIDS and HIV infection
are needed to guide prevention and
control efforts. Such issues as the
natural history of the disease, risks of
transmission, prevalence and trends in
select populations, and the effectiveness
of various prevention and control
measures needed to be studied

thoroughly.
IV. Purpose

The purpose of these awards is to
assist researchers in the study of
important epidemiologic questions
concerning risks of transmission, natural
history of the disease, the prevalence
and trends of disease in certain
populations, and the development and
evaluation of behavioral
recommendations for reducing AIDS
and HIV infection,

V. Program Requirements
A. Cooperative Agreements

In a cooperative agreement, the CDC
will assist the collaborator in conducting
epidemiologic research of AIDS and HIV
infection as described in Section VI. The
application should be presented in a
manner that demonstrates the
applicant's ability to address the
research problem in a collaborative
manner with the CDC. In addition to the
financial support provided, the CDC will
provide assistance to the collaborator
by: providing technical assistance in the
design and conduct of the research;
providing technical guidance in the

development of study protocols, consent
forms, and questionnaries, including
training and pretesting as necessary;
assisting in designing a data
management system; performing
selected laboratory tests; coordinating
research activities among the different
sites, including laboratories and
consultants; and participating in the
analysis of research information and the
presentation of research findings.

B. Research Project Grants

A research project grant application
should be intended and designed to
establish, discover, develop, elucidate.
or confirm information relating to the
epidemiology of AIDS and HIV
infection, as described in Section VI,
including innovative methods,
techniques, and approaches for dealing
with questions surrounding the
epidemiology of AIDS and HIV
infection. These studies may generate
information that is readily available to
solve problems or contribute to a better
understanding of the field.

C. Determination of Which Instrument
to Use

Applicant may specify which type of
award is preferred. The CDC will
determine before making each award
whether the use of a grant or
cooperative agreement is appropriate
based upon the need for substantial
Federal involvement in the project.
Projects funded through a cooperative
agreement that involve collection of
information from 10 or more individuals
will be subject to review under the
Paperwork Reduction Act.

VI. Programmatic Interest

Research concerns of programmatic
interest to the health care community
and CDC are listed below. Those listed
are considered to be of significant
importance in gaining a greater
understanding of the epidemiology of
AIDS and HIV infection. Applications
responding to this announcement will be
reviewed by CDC staff for their
responsiveness and relevance to the
following epidemiologic research issues:

A. Epidemiologic study of the
seroprevalence of antibody to HIV in
selected pediatric populations of: (1)
Newborns and/or (2) children 1-8 years
of age attending well-child clinics and
children 1-8 tears of age who are
hospitalized (in areas that have a
minimum cumulative incidence of
perinatal AIDS of 1 case per 100,000
children under 8 years of age). This
study would also include the
development of recommendations for
prevention, education, health care and
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social service programs for these
populations. In this study, blood
samples should be tested blindly (e.g.,
initially drawn for purposes other than
determining a person's HIV antibody
status and with all personal identifiers
removed prier to HIV testing).
Applicants may apply for assistance for
studying one or both populations.

B. Expanded epidemiologic studies of
prostitutes: (1) HIV infection and risk
reduction in male prostitutes; (2) clients
and steady partners or women who
engage in prostitution; (3) introduction
and evaluation of intervention strategies
(e.g., condom usage) among female
prostitutes. Applicants applying to
conduct prostitute studies may apply for
assistance for one, two, or all three
study areas.

C. Epidemiologic study of blood
donors by assisting blood collection
agencies (minimum 100,000 donations
per year) to: (1) Determine and monitor
the extent of HIV infection in blood
donors [distinguishing donors tested for
the first time from donors tested more
than once), evaluate “false positive"
donors, characterize infective donors,
and analyze socio-demographic
characteristics of donors; and (2)
interview and follow seropositive blood
donors (in selected areas studied by
agencies parlicipating in C1. above) to
monitor trends in risk factors for HIV
infection. This may include behavioral
studies of these donors and studies of
their sexual partners. Applicants may
apply for assistance for one or both
study areas.

D. Epidemiologic study of pregnant
mothers and their infants to determine:
(1) The frequency of and risk factors for
HIV transmission in infants born to
infected mothers; (2) possible modes of
transmission from mother to infant and
the frequency of occurrence; (3) the
effects of pregnancy and HIV infection
on immune function of the infected
mothers; and (4) the natural history of
HIV infection in infants infected
perinatally.

E. Epidemiologic study of the
transmission and natural history of HIV
infection and related diseases in family
members and sex partners of
heterosexual patients with AIDS by
assisting health providers to: [1) Define
the frequency of and risk factors Tor the
transmission of HIV in families and
sexual partners with AIDS and other
infectious agents that HIV-infected
patients commonly harbor (e.g.,
Mycobacterium tuberculosis); (2) define
the natural history of HIV infection in
index patients, family members and sex
partners; and (3) investigate the role of
diseases and conditions which may be

associated with HIV infection in this
population.

F. Epidemiologic studies of the
seroprevalence of antibody to HIV in
adolescents and young adults {in States
reporting at least 100 cases of AIDS in
persons ages 13-25), and case/control
and/or descriptive studies to define and
describe behavioral and other risk
factors associated with HIV infection in
this age group.

G. Epidemiologic study of
heterosexual fransmissien of HIV from
persons with transfusion-associated
infection. Issues to be examined will
include behavioral and biological risk
factors for transmission.

VIIL Availability of Funds

A total of $4.1 million is available in
Fiscal Year 1987 to fund approximately
15 new or competing continuation
cooperative agreements and grants. Of
this, $1.5 million is for new programs
and $2.6 million for existing programs.
New applications are encouraged, but
priority for funding will be given to
continue existing programs. Awards are
generally expected to range from $90,000
to $300,000. Applications should be
submitted for a 12-month budget period
and a 1 to 5-year project period.
Continuation awards within a project
period will be made on the basis of
satisfactory progress in meeting project
objectives and on the availability of
funds. The funding estimates outlined
above may vary and are subject to
change, depending upon the availability
of funds.

VIIL Reperting Requirement

Annual performance and financial
status reports are required no later than
90 days after the end of each budget
period. Final financial status and
performance reports are required 90
days after the end of each project
period.

IX. Applications
A. Multiple Applications

Applicants may submit more than one
application under this announcement.
Each application, however, must be
complete as it will be evaluated
separately without reference to any
other application, except for the
epidemiologic studies of prostitutes and
blood donors. In these cases one
application may be submitted for each
part. The application must be cross-
referenced to all common parts.

B. Copies—Place of Submission

The original and two copies of the
application should be submitted on

Form PHS 5161-1 (revised 3-86) on or
before August 10, 1987 to:

Grants Management Branch,
Procurement and Grants Office,
Centers for Disease Control, Room
321, Mail Stop E14, 255 East Paces
Ferry Road NE, Atlanta, Georgia
30305

Application forms should be available
in the institution's business office or
from the above address.

C. Deadlines

Applications shall be considered as
meeting the deadline if they are either:

1. Received on or before the deadline
date.

2. Sent on or before the deadline date
and received in time for submissien to
the independent review group.
(Applicants should reguest a legibly-
dated U.S. Postal Service postmark or
obtain a legibly-dated receipt from a
commercial carrier or U.S. Postal
Service. Private metered postmarks shall
not be acceptable as proof of timely
mailing).

D. Late Applications

Applications that do not meet the
criteria in either paragraph C.1. or C.2,
immediately above are considered late
applications and will not be considered
in the current competition and will be
returned to the applicant.

E. Reviews

Applications are not subject to review
as governed by Executive Order 12372,
Intergovernmental Review of Federal
Programs.

F. Content

Applications must include a narrative
which details the following:

1. The background and need for
project support including information
that relates to factors by which the
application will be evaluated.

2. The objectives of the proposed
project which are consistent with the
purpose of the cooperative agreement
and/or research project grant and which
are measurable and time-phased.

3. The plan to assure the
confidentiality for all participants
{including compliance with the
confidentiality requirements of section
318(e)(5) of the Public Health Service
Act, 42 U.S.C. 247c(e)(5)) and to protect
the rights of participants in accordance
with 45 CFR Part 46 entitled “Protection
of Human Subjects.”

4. The methods that will be used to
accomplish the objectives of the project.
Of special importance, will be the
applicant’s plans to identify and enroll
study participants.
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5. The methods that will be used to
evaluate the progress and results of the
research.

6. Fiscal information pursuant to
utilization of awarded funds in a
manner consistent with the purpose and
objectives of the project.

7. Letters of support from cooperating
organizations. Each letter(s) should
specify how that organization plans to
participate in the proposed project and
must be signed by responsible officials,
i.e., medical director and/or chief
administrative officer.

8. Any other information that will
support the request for assistance.

X. Review Criteria

A. Initial and competing continuation
applications will be reviewed and
evaluated based on the evidence
submitted which specifically describes
the applicants’ abilities to meet the
following criteria:

1. The plans to develop and
implement the study describing how
study participants will be identified,
enrolled, tested, and followed.

2. The ability to enroll and follow an
adequate number of eligible study
participants to assure proper conduct of
the study. The known or projected
prevalence of HIV infection in the
population to be studied will be an
important area of consideration.

3. The plan to protect the rights and
confidentiality of all participants and
ensure adequate participation.

4, The applicant's understanding of
the research study objectives and their
ability, willingness and/or need to
cooperate in a study with CDC,

5. The applicant's current activities in
AIDS and HIV research and how they
will be applied to achieving the
objectives of the study. Letters of
support from cooperating organizations
should be included that demonstrate the
nature and extent of such cooperation.

6. The size, qualifications, and time
allocation of the proposed staff and the
availability of facilities to be used
during the research study.

7. How the project will be
administered.

8. The proposed schedule for
accomplishing the activities of the
research, including time frames.

9. The quality of an evaluation plan
which specifies the methods and
instruments to be used.

10. The extent to which the budget is
reasonable, clearly justified, and
consistent with the intended use of
funds.

B. Noncompeting continuation awards
within the project period will be made
on the basis of the following criteria:

1. The accomplishments of the current
budget period show that the applicant is
meeting its objectives.

2. The objectives for the new budget
period are realistic, specific, and
measurable. .

3. The methods described will clearly
lead to achievement of these objectives.

4. The evaluation plan will enable the
recipient to monitor whether the
methods are effective,

5. The budget requested is clearly
explained, adequately justified,
reasonable, and consistent with the
intended use of funds.

XI. Information

Information on application
procedures, copies of application forms,
and other material may be obtained
from Marsha Driggans, Grants
Management Branch, Procurement and
Grants Office, Centers for Disease
Control, 255 East Paces Ferry Road, NE,
Room 321, Atlanta, Georgia 30305, or by
calling (404) 262-6575, FTS 236-6575.
Technical information may be obtained
from John Narkunas, AIDS Program,
Center for Infectious Diseases, Centers
for Disease Control, Atlanta, Georgia,
30333, Telephone (404) 329-3162, FTS
236-3162.

Dated: July 1, 1987.
Glenda S. Cowart,

Acting Director, Office of Pragram Support,
Centers for Disease Control.

[FR Doc. 87-15438 Filed 7-7-87; 8:45 am|
BILLING CODE 4160-18-M

Revision of the NIOSH Work Practices
Guide for Manual Lifting Workplace
Protection Factor Study of Negative
Pressure Respirators; Open Meetings

The following meetings will be
convened by the National Institute for
Occupational Safety and Health
(NIOSH) of the Centers for Disease
Control (CDC) and will be open to the

public for observation and participation,

limited only by the space available:

Revision of the NIOSH Work Practices
Guide for Manual Lifting

Date: July 14, 1987
Time: 9 a.m.-3 p.m.
Place: Auditorium, Robert A. Taft

Laboratories, 4676 Columbia Parkway,

Cincinnati, Ohio 45226

Purpose: To discuss the development of
an addendum to the NIOSH Work
Practices Guide for Manual Lifting
(WPG). The addendum would provide
information for establishing task
limits for activities other than sagittal
plare lifting. Another discussion topic

is the planned development of a
User's Guide, which would assist
those responsible for implementing
WPG recommendations and identify
simplified procedures for applying
these guidelines.

Additional information may be obtained
from: Donald W, Badger, Ph.D.,
Division of Biomedical and Behavior
Science, NIOSH, CDC, Cincinnati,
Ohio 452286, Telephones: FTS: 684~
8291, Commercial; (513) 533-8291

Workplace Protection Factor Study of
Negative Pressure

Date: August 11, 1987

Time: 9 a.m.—4:30 p.m.

Place: Room 138, Appalachian
Laboratory for Occupational Safety
and Health, 944 Chestnut Ridge Road.
Morgantown, West Virginia 26505

Purpose: To review a study protocol to
conduct research and field studies to
measure workplace protection factors
for half- and full-facepiece negative
pressure respirators against several
exposure agents, and compute
assigned protection factors from this
data. The study is also to determine if
a relationship exists between
qualitative and quantitative facepiece
fit data, facial dimensions, and
workplace protection factors.

Additional information may be obtained
from: Barry G. Pallay, Division of
Safety Research, NIOSH, CDC, 944
Chestnut Ridge Road, Morgantown,
West Virginia 26505, Telephones: FTS:
923-4863, Commercial: 304/291-4863
Viewpoints and suggestions from

industry, organized labor, academia,

other government agencies, and the
public are invited.
Dated: July 2, 1987.

Elvin Hilyer,

Assoctate Director for Policy Coordination,

Centers for Disease Control.

[FR Doc. 87-15525 Filed 7-7-87; 8:45 am|

BILLING CODE 4160-19-M

Food and Drug Administration

[Docket No. 87D-0168]

Soy Drinks and Other Beverages That
Purport To Be Infant Formulas or Milk
Substitutes; Availability of Import Alert

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of an import alert regarding
soy drinks and other beverages that
purport to be infant formulas or milk
substitutes.
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DATES: The import alert has been in
effect since June 26, 1985. The second
update of the alert was issued on June
30, 1987.

ADDRESS: Written requests for single
copies of Import Alert No. 40-01 should
be submitted to the Dockets
Management Branch (HFA-305), Food
and Drug Administration, Rm. 4-62, 5600
Fishers Lane, Rockville, MD 20857.
(Send two self-addressed adhesive
labels to assist the Branch in processing
your request.) g

FOR FURTHER INFORMATION CONTACT:
Curtis E. Coker, Jr., Center for Food
Safety and Applied Nutrition (HFF-314),
Food and Drug Administration, 200 C St.
SW., Washington, DC 20204, 202-485—
0024.

SUPPLEMENTARY INFORMATION: Import
Alert No. 40-01 provides for continued
close surveillance of beverages that
purport to be infant formulas (complete
or partial substitutes for human milk],
but that do not provide adequate
nutrition for infants or that are
otherwise in violation of the infant
formula provisions of the Federal Food,
Drug, and Cosmetic Act {the act) (21
U.S.C. 350a).

The alert also provides for
surveillance of beverages that purport to
be substitutes for milk (other than
human milk). if improperly labeled, such
products are in violation of other
provisions of the act.

As with all import alerts, this alert
does not limit the agency’s enforcement
discretion to refuse or permit admission
of a particular product offered for import
after an evaluation of all relevant facts.
FDA welcomes reports of any
nutritionally inadequate products
promoted as infant formulas and reports
of any adverse affects that may have
resulted from the use of such products.
Such reports should be sent to Curtis E.
Coker, r. (address above). Requests for
single copies of the import alert should
refer to the docket number found in
brackets in the heading of this document
and should be addressed to the Dockets
Management Branch (address above).

Dated: June 25, 1987.
John M. Tayler,

Associnte Commissioner for Regulatory
\ffairs.

|[FR Doc. 87-15452 Filed 7-7-87; 8:45 am]
BILLING CODE 4160-01-M

National Institutes of Health

Intramural Research Training Award
Program

The National Institutes of Health
(NIH) announces the Intramural

Research Training Award (IRTA)
program that is ¢created pursuant to
section 405(b)(1)(C) of the Public Health
Service Act, 42 US.C. 284(b)(1)(C). The
IRTA Program is designed to provide
advanced training and practical
research experience at the National
Institutes of Health to physicians and
Ph.D.-level medical research
investigators, who are at the beginning
stages of their professional research
careers, i.e., those who have less than
three years of relevant postdoctoral
research experience.

Subject to the availability of funds
and other NIH resources, the awards
may be made initially for one or two
years and may be renewed in one-year
increments with a maximum of three
years, Candidates must be U.S. citizens,
noncitizen nationals of the United
States, or individuals lawfully admitted
for permanent residence in the U.S.
Applicants may not be excluded from
consideration for the IRTA Program on
the basis of race, color, religion, sex,
handicap, age, national origin, political
affiliation, or any other nonmerit factor.
The initial stipend is $20,000 per annum
for investigators with less than one year
of postdoctoral experience, $21,500 for
investigators with one to two years of
postdoctoral experience, and $23,000 for
investigators with two to three years of
postdoctoral experience.

Interested persons may apply divectly
to a specific NIH research institute or to
the National Institutes of Health,
Building 31, B3C03, NIH, Bethesda, MD
20892, for concurrent referral to all
research institutes having possible
interest. Any interested individual may
at any time apply by submitting a
request for an IRTA award that
includes: curriculum vitae, bibliography,
three letters of reference emphasizing
research potential, statement of
applicant’s research goals, official copy
of doctoral degree, and an official copy
of graduate or medical school transcript.
This information must be submitted in
order to receive due consideration for an
award and will be used to determine the
eligibility and quality of potential
awardees. The requested information
will be available to only NIH program
ffﬁcials unless otherwise required by

aw.

Questions about the IRTA Program
may be addressed to the Office of
Intramural Affairs, Shannon Building,
Room 103, NIH, Bethesda, MD 20892,
Telephone (301) 496-4920.

The IRTA Program became effective
on Octeber 1, 1986; it is created pursuant
to the authority included in section 2 of
the Health Research Extension Act of
1985 which amended the PHS Act.
Public Health Service regulations at 42

CFR Part 63 will be revised to describe
the requirements for the NIH programs
of research training pursuant to section
405 of the PHS Act. The Department of
Health and Human Services, regulatory
agenda, published in the October 27,
1986, Federal Register (51 FR 38399),
Item 655, indicates NIH intent to revise
its regulations to conform to provisions
of the Health Research Extension Act of
1985. The National Institutes of Health
will also submit through the Department
of Health and Human Services to the
Office of Management and Budge! the
proposed collection of information
requirements associated with the IRTA
Program regulations for review under
the requirements of 5 CFR 1320. [The
information collection requirements
associated with this program
announcement have been approved by
the OMB (0925-0299).]

Dated: March 19, 1887.
James B. Wyngaarden,
Director, National Institutes of Health.
{FR Doc. 87-15450 Filed 7-7-87; 8:45 am|
BILLING CODE 4140-01-M

DEPARTMENT OF THE INTERIOR
Office of the Secretary

Privacy Act of 1974—Revision of
Notice of System of Records

Pursuant to the provisions of the
Privacy Act of 1974, as amended (5
U.S.C. 552a), notice is hereby given that
the Department of the Interior is revising
a notice describing a system of records
maintained by the U.S. Geological
Survey. The notice is titled “"Computer
Registration System—Interior, USCS-
18" (formerly titled “Computer Services
Users"). Except as noted below, all
changes being published are editorial in
nature, and reflect minor administrative
revisions which have eccurred since the
publication of the material in the
Federal Register on October 2, 1986 (51
FR 35301). The revised notice is
published in its entirety below.

References to customer billing records
and uses have been deleted since the
records are no longer used for such
purposes. Accordingly, the routine
disclosure to consumer reporting
agencies has been deleted, and the
statutory authority for the system has
been revised. Additional entries are
added to the descriptions of the system’s
location, system manager, and the
retrievability of records.

Since these changes do not involve
any new or intended use of the
information in the system of records, the
notice shall be effective July 8, 1987.
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Additional information regarding these
revisions may be obtained from the
Department Privacy Act Officer, Office
of the Secretary (PIR), Room 7357, Main
Interior Building, U.S. Departmentl of the
Interior, Washington, DC 20240.

Dated: June 26. 1987
James P. Jadlos,

Acting Director. Office of Information
Resources Management

INTERIOR/USGS-18

SYSTEM NAME:
Computer Registration System—
Interior, USGS-18

SYSTEM LOCATION:

U.S. Geological Survey (USGS).
Information Systems Division, National
Center, Mail Stop 801, Reston, Virginia
22092; USGS, Denver Service Center.
Box 25046, Mail Stop 801, Denver,
Colorado 80225; USGS, Menio Park
Service Center, 345 Middlefield Road,
Menlo Park, California 94025; USGS,
Flagstaff Service Center, 2255 N. Gemini
Drive, Flagstaff, Arizona 86001.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Users of Computer Services.

CATEGORIES OF RECORDS IN THE SYSTEM:
Name, computer user number, city/

state telephone number, subsystem

registration, account number.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

40 U.S.C. 486(c); 41 CFR Part 201-7.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:
The primary use of the records is: (a)
To record registration information for
computer users; and (b) to contact
computer users. Disclosure outside the

Department of the Interior may be made:

(1) To the U.S. Department of Justice or
in a proceeding before a court or
adjudicative body when (a) the United
States, the Department of the Interior, a
component of the Department or, when
represented by the Government, an
employee of the Department is a party
to litigation or anticipated litigation or
has an interest in such litigation, and (b)
the Department of the Interior
determines that the disclosure is
relevant or necessary to the litigation
and is compatible with the purpose for
which the records were compiled; (2) of
information indicating a violation or
potential violation of a statute,
regulation, rule, order or license, to
appropriate Federal, State, local or
foreign agencies responsible for
investigating or prosecuting the

violation or for enforcing or
implementing the statute, rule,
regulation, order or license; (3) to a
congressional office from the record of
an individual in response to an inquiry
the individual has made to the
congressional office; (4) to a Federal
agency which has requested information
relevant or necessary to its hiring or
retention of an employee, or issuance of
a security clearance, license, contract,
grant or other benefit; (5) to Federal,
State, or local agencies where necessary
1o obtain information relevant to the
hiring or retention of an employee, or
the issuance of a security clearance,
license: contract, grant or other benefit,

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OR RECORDS IN THE SYSTEM:

STORAGE:

Records are maintained on magnetic
disk.

RETRIEVABILITY:

By user name, user number, city/state,
telephone number, subsystem, account
number.

SAFEGUARDS:

Maintained with safeguards meeting
the requirements of 43 CFR 2.51.

RETENTION AND DISPOSAL:

Retained and disposed of according to
Bureau Records Disposition Schedule,
RCS/Item 102-01.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, information Systems Division,
U.S. Geological Survey, Mail Stop 801,
National Center, Reston, Virginia 22092;
Chief, Denver Federal Center, U.S.
Geological Survey, Box 25046, Mail Stop
801, Denver, Colorado 80225; Chief,
Menlo Park Service Center, U.S.
Geological Survey, 345 Middlefield
Road, Menlo Park, California 94025;
Chief, Flagstaff Service Center, U.S.
Geological Survey, 2255 N. Gemini
Drive, Flagstaff, Arizona 86001,

NOTIFICATION PROCEDURE:

Inquires regarding the existence of
records should be addressed to the
pertinent System Manager. A written,
signed request stating that the requester
seeks information concerning records
pertaining to him/her is required. See 43
CFR 2.60.

RECORD ACCESS PROCEDURES:

A request for access shoul be
addressed to the pertinent System
Manager. The request must be in writing
and be signed by the requester. The
request must meet the content
requirements of 43 CFR 2.63.

CONTESTING RECORD PROCEDURES:

A petition for amendment should be
addressed to the pertinent System
Manager and must meet the content
requirements of 43 CFR. 2.71.

RECORD SOURCE CATEGORIES:
Individual users of computer services.

[FR Doc. 87-15422 Filed 7-7-87; 8:45 am|
BILLING CODE 4310-31-M

Bureau of Land Management
[UT-050-07-4410-08]

Availability of Draft Environmental
Assessment (EA); Mt. Ellen/Blue Hills
Wilderness Study Areas; Richfield, UT

AGENCY: Bureau of Land Management,
Richfield, Utah, Interior.

ACTION: Notice of comment period for
the Mt. Ellen/Blue Hills Rehabilitation
Project Draft EA, ending 30 days from
publication of this notice.

SuUMMARY: The EA analyzes the impacts
of the proposed action and alternatives
to rehabilitate 167 acres of chaining
within the Mt. Ellen/Blue Hills
Wilderness Study Areas (UT-050-238).
The draft EA is available at the
Richfield District Office, 150 East 900
North, Richfield, Utah 84701. For
additional information contact Roy
Edmonds, Environmental Coordinator,
at the above address or call (801) 896-
8221,
Larry R. Oldroyd,
Associate District Manager.
June 26, 1987.

[FR Doc. 87-15423 Filed 7-7-87; 8:45 am|
BILLING CODE 4410-DQ-M

[WY-930-07-4212-14; W-105860]

Realty Action; Sale of Public Land in
Natrona County, WY

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of Realty Action.

SUMMARY: Notice of Intent to Amend the
Platte Resource Area Resource
Management Plan; and Notice of Realty
Action, proposed direct sale of public
land parcels in Natrona County,
Wyoming.

FOR FURTHER INFORMATION CONTACT:
Bill Mortimer (Area Manager), Platte
River Resource Area, (307) 261-5191.
SUPPLEMENTARY INFORMATION: The
Bureau of Land Management (BLM)
proposes to sell the appropriate land
parcels, surface estate and all minerals.
within the following described public
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lands to Umetco Minerals Corporation
pursuant to section 203 and 208 of the
Federal Land Policy and Management
Act (FLPMA) of 1976, 43 U.S.C. 1713,
1719:
Sixth Principal Meridian
T.33N.R.89W,,

Sec. 15. S¥.

The above land area aggregates 320 acres
in Natrona County.

To consider this proposal, the BLM
must amend the Platte River Resource
Management Plan (RMP). The Land
Report and environmental assessment
(EA) prepared for this sale will also
serve as the amendment to the RMP,

Umetco Minerals Corporation wishes
to acquire the lands for possible use as a
disposal site for uranium mill tailings
which are now located at Riverton,
Wyoming. Removal and disposal of
those mill tailings would be under a
contract to be awarded by the

Jepartment of Energy.

The proposed direct sale to Umetco
Minerals Corporation would be made at
fair market value, Additionally, Umetco
will be required to submit a
nonrefundable application fee of $50.00
in accordance with 43 CFR Subpart 2720
for conveyance of all unreserved
mineral interests in the lands.

All unpatented mill site and lode
mining claims encumbering the lands
and held by Umetco Mineral
Corporation would be relinquished by
Umetco Minerals Corporation upon
conveyance of the surface estate.

The proposed sale will serve
important public objectives. All these
lands are encumbered by mining claims,
and most of the lands are or have been
mined for uranium or disturbed by
mining related activities. The lands
contain no other known public values.
The environmental assessment/land
report covering the proposed sale will
be available for review at the BLM,
Platte River Resource Area Office, Mills,
Wyoming.

Conveyance of the land would be
subject to the following:

1. Reservation of a right-of-way for
ditches or canals pursuant to the Act of
August 30, 1890, 43 U.S.C. 945.

2. At this time, there are two pending
oil and gas lease applications involved
(W-93333 and W93334) which may
require reservation of oil and gas to the
United States with the right to prospect,
explore, and of disposal.

3. Any other valid existing rights
including rights-of-way that are
identified during the evaluation process.

A portion of the public lands involved
are leased for grazing by Clear Creek
Cattle Company (Lease No. GR-6107).

No cancellation of grazing preference is
expected as a result of this proposal.

The public lands described above
shall be segregated from all forms of
appropriation under the public land
laws, including the mining and mineral
leasing laws upon publication of this
notice in the Federal Register. The
segregative effect will end upon
issuance of the patent or 270 days from
the date of this publication, whichever
comes first.

For a period of 45 days from the date
of this notice interested parties may
submit comments on this action to the
District Manager, Casper District, BLM,
Casper, Wyoming. Any adverse
comments will be evaluated by the State
Director, who may vacate or modify the
reality action and issue a final
determination, In the absence of adverse
comments or in the absence of any
action by the State Director, this realty
action will become final.

Hillary A. Oden,
State Director.
June 30, 1987.

[FR Doc. 87-15497 Filed 7-7-87; 8:45 am]
BILLING CODE 4310-22-M

Fish and Wildlife Service

Kiamath Fishery Management Council
and Klamath River Basin Fisheries
Task Force Meetings

AGENCY: U.S. Fish and Wildlife Service,
Interior.

ACTION: Notice of meetings.

SUMMARY: Pursuant to section 10(a)(2) of
the Federal Advisory Committee Act,
this notice announces the initial
meetings of the Klamath Fishery
Management Council and the Klamath
River Basin Fisheries Task Force
established under the authority of the
Klamath River Basin Fish and Wildlife
Restoration Act. The Council meeting is
to be chaired by Dr. ]. Lisle Reed,
Science Advisor to the Secretary of the
Interior. The Task Force meeting is to be
chaired by Mr. E. W. (Wally) Steucke,
Assistance Regional Director—Fishery
Resources, U.S. Fish and Wildlife
Service, Portland, OR. Both meetings are
open to the public.

DATES: The Council meeting will be held
from 9:00 AM. to 4:00 P.M., Wednesday,
July 22, 1987. The Task Force meeting is
to be held from 9:00 A.M. to 4:00 P.M.,
Thursday, July 23, 1987.

ADDRESS: Both meetings will be held at
the Eureka Inn, 7th and F Streets,
Eureka, California.

FOR FURTHER INFORMATION CONTACT:

Dr. Ronald A. Iverson, Project Leader,

Klamath Field Office, U.S. Fish and
Wildlife Service, Yreka, CA, (916) 842~
6131, or Mr. Frederic Vincent, Division
Manager, Fishery Resources, U.S. Fish
and Wildlife Service, Portland OR, (503)
231-6216.

SUPPLEMENTARY INFORMATION: The
Klamath Fishery Management Council
(the Council) was established on June
17, 1987, and the Klamath River Basin
Fisheries Task Force (the Task Force)
was established on June 3, 1987,
pursuant to sections 3(a) and 4(a),
respectively, of the Klamath river Basin
Fish and Wildlife Restoration Act (16
U.S.C. 460ss-2(a) and 3(a) and the
Federal Advisory Committee Act (5
U.S.C. App. I). The Council advises the
appropriate fishery management
agencies concerning harvest of
anadromous fish originating in the
Klamath River Basin and is responsible
for developing plans and policies as the
basis for those fishery management
recommendations. The Task Force
advises the Secretary of the Interior (the
Secretary) on planning and
implementation of the Klamath River
Basin Conservation Area Restoration
Program (the Program). The Program is a
20-year effort aimed at restoring the
anadromous fish stocks of the Klamath
River Basin which will involve Federal
and non-Federal participation and
funding. The Secretary has delegated his
responsibility for developing and
implementing the Program to the
Director of the U.S. Fish and Wildlife
Service.

During its initial meeting, the Council
will review its statutory authority,
including a summary of actions-taken to
date to implement the law. The
Council's Charter, along with proposed
operating procedures for the Council,
will be discussed. Items carried over
from the ad hoc Klamath River Salmon
Management Group, including the draft
5-year allocation agreement, will be
reviewed. Technical reports on status
and outlook for 1987 ocean and river
chinook harvest, and Council
recommendations, if any, for adjustment
in 1987 harvest allocations will be
addressed. A report on fishery law
enforcement in the Klamath River Basin
and vicinity will be presented and the
State/Federal memorandum of
agreement on law enforcement required
under section 5 of the Klamath River
Basin Fish and Wildlife Restoration Act
(16 U.S.C. 4608s—4) will be discussed.
Selection of officers, appointment of
committees, and work assignments will
conclude the meeting.

The Task Force will begin its initial
meeting with a review of its statutory
mandate, including a summary of
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actions taken to implement the law. The
Task Force's charter, along with
proposed operating procedures will be
discussed. The status of funding for and
development of the Program will be
outlined. The Klamath Fisheries
Resource Plan developed for the Bureau
of Indian Affairs will be summarized
and discussed. How implementation of
the Klamath River Basin Fish and
Wildlife Restoration Act might best fit
with the Trinity River Fishery
Restoration Program and other ongoing
fishery restoration efforts in the
Klamath River Basin will be discussed.
State and local contributions as called
for by the Act will be discussed.
Selection of officers, appointment of
committees, and work assignments will
conclude the meeting.

Dated: July 2, 1987.
Gary Edwards,

Assistant Director, Fisheries, U.S. Fish and
Wildlife Service.

|FR Doc. 87-15507 Filed 7-7-87; 8:45 am|
BILLING CODE 4310-55-M

Minerals Management Service

Development Operations Coordination
Document; Chevron U.S.A. Inc.

AGENCY: Minerals Management Service,
Interior.

ACTION: Notice of the receipt of a

proposed Development Operations
Coordination Document (DOCD).

SUMMARY: Notice is hereby given that
Chevron U.S.A. Inc. has submitted a
DOCD describing the activities it
proposes to conduct on Lease OCS-G
7750, Block 100, Ship Shoal Area,
offshore Louisiana. Proposed plans for
the above area provide the development
and production of hydracarbons with
support activities to be conducted from
an onshore base located at Morgan City,
Louisiana.

DATE: The subject DOCD was deemed
submitted on June 22, 1987. Comments
must be received within 15 days of the
date of this Notice or 15 days after the
Coastal Management Seetion receives a
copy of the plan from the Minerals
Management Service,

ADDRESSES: A copy of the subject
DOCD is available for public review at
the Public Information Office; Gulf of
Mexico OCS Region, Minerals
Management Service, 1201 Elmwood
Park Boulevard, Room 114, New
Orleans, Louisiana (Office Hours: 8 a.m.
to 4:30 p.m., Monday through Friday). A
copy of the DOCD and the
accompanying Consistency Certification
are also available for public review at

the Coastal Management Section Office
located on the 10th Floor of the State
Lands and Natural Resources Building,
625 North 4th Street, Baton Rouge,
Louisiana (Office Hours: 8 a.m. to 4:30
p.m., Monday through Friday). The
public may submit comments to the
Coastal Management Section, Attention
OCS Plans, Post Office Box 44487, Baton
Rouge, Louisiana 70805.
FOR FURTHER INFORMATION CONTACT:
Ms. Angie D, Gobert; Minerals
Management Service, Gulf of Mexico
OCS Region, Field Operations, Plans,
Platform and Pipeline Section,
Exploration/Development Plans Unit;
Telephone (504) 736-2867.
SUPPLEMENTARY INFORMATION: The
purpose of this Notice is to inform the
public pursuant to section 25 of the OCS
Lands Act Amendments of 1978, that the
Minerals Management Service is
considering approaval of the DOCD and
that it is available for public review.
Additionally, this Notice is to inform the
public, pursuant to § 930.61 of Title 15 of
the CFR, that the Coastal Management
Section/Louisiana Department of
Natural Resources is reviewing the
DOCD for consistency with the
Louisiana Coastal Resources Program.

Revised rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in DOCDs available to
affected States, executives of affected
lacal governments, and other interested
parties became effective December 13,
1979 (44 FR 53685).

Those practices and procedures are
set out in revised § 250.34 of Title 30 of
the CFR.

Dated: June 29, 1987.
J. Rogers Pearcy,

Regional Director, Gulf of Mexico OCS
Region.

[FR Doc. 87-15425 Filed 7-7-87; 8:45 am|
BILLING CODE 4310-MR-M

National Park Service

Intention To Negotiate Concession
Contract; Chariestown Navy Yard, MA

Pursuant to the provisions of section 5
of the Act of October 9, 1965 (79 Stat,
969: 16 U.S,C. 20). public notice is hereby
given that the Department of the
Interior, through the Director of the
National Park Service, proposes to
negotiate a concession contract
authorizing the operation of restaurant
services and facilities at the
Charlestown Navy Yard, Boston
National Historical Park, Massachusetts,
for a period of fifteen (15) years from the
date the contract is signed. The

Prospectus which describes this
opportunity will be released to the
public in the near future and sixty days
will be allowed from the date of release
for responses to be received.

This proposed contract requires a
construction and improvement program.
The construction and improvement
program required was addressed in the
General Management Plan/
Environmental Assessment, dated
August 1980, as amended by the
Revision, dated March 26, 1987, which
established a Finding of No Significant
Impact for the Charlestown Navy Yard.

The Secretary will consider and
evaluate all proposals received as a
result of this notice. Any proposal must
be postmarked or hand delivered on or
before the sixtieth (60th) day following
release date shown on the cover of the
Prospectus to be considered and
evaluated.

Interested parties should contact the
Superintendent, Boston National
Historical Park for information as to the
requirements of the proposed contract
and for application materials.

Dated: June 15, 1987.

Steven H. Lewis,

Deputy Regional Director, North Atlantic
Region.

[FR Dac. 87-15456 Filed 7-7-87; 8:45 am|
BILLING CODE 4310-70-M

INTERNATIONAL TRADE
COMMISSION

[Investigations Nos. 731-TA-338 Through
340 (Final)]

Urea From the German Democratic
Republic, Romania, and the Union of
Soviet Socialist Republics

Determinations

On the basis of the record ? developed
in the subject investigations, the
Commission determines,? pursuant to
section 735(b) of the Tariff Act of 1930
(19 U.S.C. 1673d(b)), that an industry in
the United States is materially injured
by reason of imports from the German
Democratic Republic, Romania, and the
Union of Soviet Socialist Republics of
solid urea, provided for in item 480.30 of
the Tariff Schedules of the United
States, that have been found by the
Department of Commerce to be sold in
the United States at less than fair value
(LTFV),

¥ 'The record is defined in § 207.2(ji) of the
Commiission's Rules of Practice and Procedure (19
CFR 207.2(i}).

% Vice Chairman Brunsdale and Commissioner
Lodwick did not participate in these determinations.
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Background

The Commission instituted these
investigations effective January 2, 1987,
following preliminary determinations by
the Department of Commerce that
imports of urea from the German
Democratic Republic, Romania, and the
Union of Soviet Socialist Republics were
being sold at LTFV within the meaning
of section 731 of the Act (19 U.S.C. 1673).
Notice of the institution of the
Commission's investigations and of a
public hearing to be held in connection
therewith was given by posting copies of
the notice in the Office of the Secretary,
U.S. International Trade Commission,
Washington, DC, and by publishing the
notice in the Federal Register of January
23, 1987 (52 FR 2623). On February 20,
1987, Commerce published a notice in
the Federal Register (52 FR 5322)
postponing its final determinations.
Accordingly, the Commission published
a notice in the Federal Register of March
11, 1987 (52 FR 7497) revising its
schedule for the conduct of the
investigations. The hearing was held in
Washington, DC, on May 28, 1987, and
all persons who requested the
opportunity were permitted to appear in
person or by counsel.

The Commission transmitted its
determinations in these investigations to
the Secretary of Commerce on July 1,
1987. The views of the Commission are
contained in USITC Publication 1992
(July 1987), entitled “Urea from the
German Democratic Republic, Romania,
and the Union of Soviet Socialist
Republics: Determinations of the
Commission in Investigations Nos. 731-
TA-338 through 340 (Final) Under the
Tariff Act of 1930, Together With the
Information Obtained in the
Investigations.”

Issued: July 1, 1987.
By order of the Commission.
Kenneth R. Mason,
.\"rcm!ary.
[FR Doc. 87-15502 Filed 7-7-87; 8:45 am]
BILLING CODE 7020-02-M

linvestigation No. 337-TA-259]

Certain Battery-Powered Smoke
Detectors; Commission Decision Not
To Review Initial Determination
Terminating the Investigation Based
on Withdrawal of Complaint

AGENCY: International Trade
Commission,

ACTION: Decision not to review initial
determination terminating the above-
captioned investigation as to all
remaining respondents.

SUMMARY: The Commission has
determined not to review the initial
determination (ID) (Qrder No. 43) of the
presiding administrative law judge (AL])
terminating the investigation as to
respondents Dicon Systems Limited,
Firex Corp., Fyrnetics, Inc., Jameson
Homes Products, Inc., Management
Investment & Company, Ltd., Mott Inc,
North American Philips Corporation,
Southwest Laboratories, Inc. Ten-Tek
Electronics, Inc., Universal Security
Instruments, Inc., and Wing Wah Chong
Investment Company, Ltd. on the basis
of withdrawal of the complaint.
Termination of these remaining
respondents terminates the entire
investigation.

FOR FURTHER INFORMATION CONTACT:
Jean H. Jackson, Esq., Office of the
General Counsel, U,S. International
Trade Commission, 701 E Street, NW.,
Washington, DC 20436, telephone 202~
253-1693.

SUPPLEMENTARY INFORMATION: On April
10, 1987, complaints Pittway Corporation
and BRK/Colorado, Inc. filed a notice of
withdrawal of their complaint with
prejudice. A joint motion to terminate
the investigation was filed at the same
time by complainants and the remaining
respondents. The Commission
investigative attorney filed a response in
support of the notice of withdrawal and
the joint motion to terminate. On June 3,
1987, the presiding AL] issued an 1D,
Order No. 43, granting the joint motion
to terminate the investigation as to the
remaining respondents. No petitions for
review or comments from other
Government agencies were received.

This action is taken under the
authority of section 337 of the Tariff Act
of 1930 (19 U.S.C. 1337) and Commission
rule 210.53 (19 CFR 210.53). Copies of the
ALJ's ID and all other nonconfidential
documents filed in connection with this
investigation are available for
inspection during official business hours
(8:45 a.m. to 5:15 p.m.) in the Office of
the Secretary, U.S. International Trade
Commission, 701 E Street NW.,
Washington DC 20436, telephone 202-
523-0161. Hearing-impaired individuals
are advised that information on this
matter can be obtained by contacting
the Commission’s TDD Terminal on 202-
7240002,

Issued: June 29, 1987.

By order of the Commission.
Kenneth R. Mason,
Secretary.
[FR Doc. 87-15504 Filed 7-7-87; 8:45 am]
BILLING CODE 7020-02-M

[Investigation No. 337-TA-242]

Certain Dynamic Random Access
Memories, Components Thereof, and
Products Containing Same;
Commission Decision To Extend the
Deadline for Determining Whether To
Review Final Initial Determination

AGENCY: International Trade
Commission.

ACTION: Extension of deadline for
deciding whether to review final initial
determination.

SUMMARY: Notice is hereby given that
the Commission has determined to
extend until July 24, 1987, the deadline
by which it must decide whether to
review the final initial determination
(ID) issued by the presiding
administrative law judge (AL]) in the
above-captioned investigation.

FOR FURTHER INFORMATION CONTACT:
Judith M. Czako, Esq., Office of the
General Counsel, U.S. International
Trade Commission, telephone 202-523-
0359.

SUPPLEMENTARY INFORMATION: On May
21, 1987, the presiding AL] issued her
final ID finding that there is a violation
of section 337 in the unauthorized
importation and sale of certain dynamic
random memories by two of the
respondents to the investigation, and
that there is no violation of section 337
by the other respondents. The original
deadline for deciding whether to review
the ALJ's final ID was July 10, 1987.

This action is taken under authority of
section 337 of the Tariff Act of 1930 (19
U.S.C. 1377) and §§ 201.14(b) and
210.53(h) of the Commission’s Rules of
Practice and Procedure (19 CFR -
201.14(b), 210.53(h).

Copies of the nonconfidential version
of the ID and all other nonconfidential
documents filed in connection with this
investigation are available for
inspection during official business hours
(8:45 a.m. to 5:15 p.m.) in the Office of
the Secretary, U.S. International Trade
Commisgsion, 701 E Street NW.,
Washington, DC 204386, telephone 202-
523-0161. Hearing-impaired individuals
are advised that information on this
matler can be obtained by contacting
the Commission's TDD terminal on 202~
724-0002.

Issued: June 29, 1987.
By order of the Commission.
Kenneth R. Mason,
Secretary.
[FR Doc. 87-15505 Filed 7-7-87; 8:45 am|
BILLING CODE 7020-02-M
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[Investigation No. 337-TA-260]

Certain Feathered Fur Coats and Pelts,
and Process for the Manufacture
Thereof; Initial Determination
Terminating Respondent on the Basis
of Settlement Agreement

AGENCY: International Trade
Commission.

ACTION: Notice is hereby given that the
Commission has received an initial
determination from the presiding officer
in the above-captioned investigation
terminating the following respondent on
the basis of a settlement agreement:
Jindo Industries, Ltd. (Jindo).

SUPPLEMENTARY INFORMATION: This
investigation is being conducted
pursuant to section 337 of the Tariff Act
of 1930 (19 U.S.C. § 1337). Under the
Commission’s rules, the presiding
officer's initial determination will
become the determination of the
Commission thirty (30) days after the
date of its service upon the parties,
unless the Commission orders review of
the initial determination. The initial
determination in this matter was served
upon the parties on July 2, 1987.

Copies of the initial determination, the
settlement agreement, and all other
nonconfidential documents filed in
connection with this investigation are
available for inspection during official
business hours (8:45 a.m. to 5:15 p.m.) in
the Office of the Secretary, U.S.
International Trade Commission, 701 E
Street NW., Washington, DC 20438,
telephone 202-523-0161. Hearing
impaired individuals are advised that
information on this matter can be
obtained by contacting the
Commission's TDD terminal on 202-724-
0002.

Written Comments: Interested persons
may file written comments with the
Commission concerning termination of
the aforementioned respondent. The
original and 14 copies of all such
comments must be filed with the
Secretary to the Commission, 701 E
Street, NW., Washington, DC 204386, no
later than 10 days after publication of
this notice in the Federal Register. Any
person desiring to submit a document
(or portion thereof) to the Commission in
confidence must request confidential
treatment, Such requests should be
directed to the Secretary to the
Commission and must include a full
statement of the reasons why
confidential treatment should be
granted. The Commission will either
accept the submission in confidence or
return it,

FOR FURTHER INFORMATION CONTACT:
Ruby . Dionne, Office of the Secretary,
U.S. International Trade Commission,
telephone 202-523-0176.

Issued: July 2, 1987.

By order of the Commission.
Kenneth R. Mason,
Secretary.
[FR Doc. 87-15503 Filed 7-7-87; 8:45 am]
BILLING CODE 7020-02-M

[Investigation No. 337-TA-255]

Certain Garment Hanger; Commission
Determination Not To Review Initial
Determination Finding Respondents in
Default and Imposing Procedural
Sanctions

AGENCY: International Trade
Commission.

ACTION: Nonreview of initial
determination (ID) finding two
respondents in default and imposing
procedural sanctions on four
respondents.

SUMMARY: Notice is hereby given that
the Commission has determined not to
review the presiding administrative law
judge's (AL]'s) ID finding respondents Lo
Tung Ltd. (Lo Tung) and Build-Up Plastic
& Metal Co., Ltd. (Build-Up) in default
and imposing procedural sanctions on
Lo Tung and Build-Up and on
respondents Pasagarda and Hangers
Unlimited (Milwaukee) in the above-
captioned investigation.

FOR FURTHER INFORMATION CONTACT:
Charles H. Nalls, Esq., Office of the
General Counsel, U.S. International
Trade Commission, telephone 202-523~
16286.

SUPPLEMENTARY INFORMATION: On April
3, 1987, the AL] ordered respondents Lo
Tung, Build-Up, Pasargarda, and
Hangers Unlimited (Milwaukee) to show
cause why each should not be held in
default for failure to respond properly to
the Commission investigation attorney's
discovery requests and the AL['s
discovery order (Order No. 39). No
responses to the AL]'s show cause
orders were filed.

On May 28, 1987, the AL] issued an ID
(Order No. 46) finding respondents Lo
Tung and Build-Up in default pursuant
to Commission rule 210.25 (19 CFR
210.25) and drawing adverse inferences
in accordance with Commission rule
210.36(b) against Lo Tung and Build-Up,
as well as against respondents
Pasargarda and Hangers Unlimited
(Milwaukee), which had previously been
found in default. No petitions for review

of the ID were received nor were any
government agency comments received.

Copies of the ID and all other
nonconfidential documents filed in
connection with this investigation are
available for inspection during official
business hours (8:45 a.m. to 5:15 p.m.) in
the Office of the Secretary, U.S.
International Trade Commission, 701 E
Street NW., Washington, DC 20436,
telephone 202-523-0161. Hearing-
impaired individuals are advised that
information on this matter can be
obtained by contacting the
Commission's TDD terminal on 202-724-
0002,

Issued: July 1, 1987.

By order of the Commission.
Kenneth R. Mason,
Secretary.

[FR Daoc. 87-15506 Filed 7-7-87; 8:45 am|]
BILLING CODE 7020-02-M

DEPARTMENT OF JUSTICE
Antitrust Division

United States v. Maul Contractors
Association; Proposed Final Judgment
and Competitive Impact Statement

Notice is hereby given pursuant to the
Antitrust Procedures and Penalties Act,
15 U.S.C. 16(b)~{h), that a proposed Final
Judgment and Competitive Impact
Statement (“CIS") have been filed with
the United States District Court for the
District of Hawaii in United States v.
Maui Contractors Association. The
Complaint in this case alleges that the
Maui Contractors Association
unreasonably restrained competition by
adopting and adhering to certain rules
governing the submission of bids by
specialty contractors to general
contractors on a substantial number of
construction projects in Hawaii.

The proposed Final Judgment requires
the defendant to cancel all formal and
informal rules that restrain negotiations
between general contractors and
specialty contractors or that restrain
general contractors from receiving sub-
bids from, or awarding subcontracts to,
specialty cantractors.

Public comment is invited within the
statutory 60-day comment period. Such
comments, and responses to them, will
be published in the Federal Register and
filed with the Court. Comments should
be directed to Gary R. Spratling, Chief,
San Francisco Field Office, Antitrust
Division, Department of Justice, 450
Golden Gate Avenue, Box 36046, San
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Francisco, California 94102 (telephone:
415/556-6300).

Joseph H. Widmar,

Directar of Operations. Antitrust Division.

Rober! J. Staal, Phillip H. Warren,
Howard J. Parker, Antitrust Division,
U.S. Department of Justice, 450 Golden
Cale Avenue, Box 36046, 16th Floor, San
Francisco, California 94102, (415) 556~
6300, Attorneys for the United Slates.

Robert S. Katz, Torkildson, Katz,
Jossem, Fonseca & Moore, Amfac Bidg.,
15th Floor, 700 Bishop Street, Honolulu,
Hawaii 96813, (808) 521-1051, Attorneys
for Maui Contractors Association.

U.S. District Court for the District of
Hawaii

United States of America, Plaintiff v.
Maui Contractors Association,
Defendant, Antitrust.

Filed: June 16, 1987.
Civil No. 870466 ACK

Stipulation

It is stipulated by and between the
undersigned parties, by their respective
altorneys, that:

1. The parties consent that a Final
Judgment in the form hereto attached
may be filed and entered by the Court,
upon the motion of any party or upon
the Court's own motion, at any time
after compliance with the requirements
of the Antitrust Procedures and
Penalties Act (5 U.S.C. 16), and without
further notice to any party or other
proceedings, provided that plaintiff has
not withdrawn its consent, which it may
do at any time before the entry of the
proposed Final Judgment by serving
notice thereof on defendants and by
filing that notice with the Court.

2. In the event plaintiff withdraws its
consen! or if the proposed Final
Judgment is not entered pursuant to this
Stipulation, this Stipulation shall be of
no effect whatever and the making of
this Stipulation shall be without
prejudice to any party in this or any
other proceeding.

Dated:
For the Plaintiff:

Charles F. Rule,
Acting Assistant Atlorney General.

Roger B. Andewell,

Judy Whalley,

Gary R. Spratling,
Allorneys, Department of Justice.

Daniel A. Bent,
United States Altorney, District of Howari.

Robert |. Staal,

Phillip H. Warren,

Howard |. Parker,
Attorneys. Antitrust Division, Department of
Justice, 450 Golden Gate Avenue, Box 360486,
16th Floor. San Francisco, Californic 94102,
Telephone: (415) 556-6300.

For the Defendants:

Robert S. Katz,
Counsel for Maui Contractors Association.

Robert |. Staal, Phillip H. Warren,
Howard J. Parker, Antitrust Division,
U.S. Department of Justice, 450 Golden
Gate Avenue, Box 36046, 16th Floor, San
Francisco, California 94102, (415) 556~
6300, Attorneys for the United States.

U.S. District Court for the District of
Hawaii

United States of America, Plaintiff v.
Maui Contractors Association,
Defendant, Antitrust.

Filed: June 16, 1987.

Civil No. 870466 ACK
Final Judgment

Plaintiff, United States of America,
having filed its Complaint herein on June
16, 1987, and plaintiff and defendant, by
their respective attorneys, having
consented to entry of this Final
Judgment without trial or adjudication of
any issue of fact or law herein, and
without this Final Judgment constituting
any evidence against, or any admission
by, any party with respect to any issue
of fact or law herein;

Now, Therefore, before the taking of
any lestimony, and without trial or
adjudication of any issue of fact or law
herein, and upon consent of the parties,
it is hereby

Ordered, Adjudged, and Decreed as
follows:

L

This Court has jurisdiction of the
subject matter of this action and of the
parties hereto. The Complaint states a
claim upon which relief may be granted
against the defendant under Section 1 of
the Sherman Act (15 U.S.C. 1).

IL
Definitions

As used in this Final Judgment:

A. "Awarding authority” means any
governmental or private entity that
contracts for the performance of
construction projects;

B. "General contractor” means any
person who contracts with awarding
authorities for the performance of
construction projects;

C. "Specialty contractor,” also known
as a subcontractor, means any person
who supplies specialty contracting
services (e.g., plumbing, electrical,
masonry) to general contractors for
construction projects;

D. "Material supplier” means any
person who supplies materials to
general or specialty contractors for use
on construction projects;

E. "Person” means any individual,
partnership, firm, association,
corporation, or other business or legal
entity;

F. “Prime bid" means an offer to an
awarding authority by a general
contractor for the purpose of obtaining a
contract for a construction project;

G. "Sub-bid" means an offer to a
general contractor by a specialty
contractor to supply specialty
contracting services for a construction
project, or by a material supplier to
supply materials for a construction
project;

H. “Confirmation bid" means written
confirmation of a sub-bid, which
confirmation is filed by a specialty
contractor or material supplier with a
bid depeository; and

L. “Bid depository" means a facility
that gathers sub-bids from specialty
contractors and material suppliers and
forwards them to general contractors, or
that receives confirmation bids filed by
specialty contractors and material
suppliers.

IIL

This Final Judgment applies to the
defendant Maui Contractors Association
("MCA") and to each of its subsidiaries,
successors, and assigns, and to each of
its officers, directors, agents, and
managers and other employees, and to
all other persons in active concert or
participation with them who receive
actual notice of this Final Judgment by
personal service or otherwise.

Iv.

Defendant is enjoined and restrained
from directly or indirectly continuing,
maintaining, initiating, adopling,
ratifying, entering into, carrying out,
furthering, disseminating, publishing, or
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enforcing any bidding procedure, plan,
program, course of action, statement of
principle or policy, resolution, rule, by-
law, standard, or collective statement
that has the purpose or effect of:

A. Suppressing, restraining, or
discouraging general contractors and
specialty contractors or material
suppliers from negotiating at any time
sub-bids on construction projects;

B. Suppressing, restraining, or
discouraging general contractors from
receiving sub-bids from, or awarding
subcontracts to, specialty contractors or
material suppliers; or

C. Stating that negotiation of sub-bids
is contrary to any policy of MCA.

V.

A. Defendant is ordered and directed
to cancel and rescind within sixty (60)
days of the date of entry of this Final
Judgment, and is prohibited from
directly or indirectly reinstating, every
plan, program, course of action,
statement of principle or policy,
resolution, rule, by-law, standard, or
collective statement that is inconsistent
with this Final Judgment, including
provisions in its bidding procedure
which provide that:

1. Confirmation bids for all specialty
subcontractors or material suppliers
must be filed with the MCA bid
depository;

2. General contractors may award a
specialty or material supply subcontract
only to bidders who have formally filed
bids with the MCA bid depository in
compliance with its rules and
procedures;

3. Filed bids may not be altered or
changed after the deadline for their
filing;

4. A specialty contractor or material
supplier who withdraws a filed bid may
not rebid or negotiate a subcontract
with the general contractor;

5. Filed bids shall be frozen if there is
a postponement of less than 15 days in
the time for the submission of prime
bids, and, if there is a longer
postponement, must be formally
resubmitted through the bid depository;

6. Prior to the prime bid opening,
general contractors may not divulge any
information to a specialty contractor or
material supplier regarding any sub-bid
received; and

7. If a construction project is altered in
scope, the general contractor must
continue to deal with the low filed
bidders or parties he used in covering
the affected item(s) of work.

B. Defendant is ordered and directed
to include in any MCA rules concerning
bidding for contracts on construction
projects a statement that no MCA rule
or policy prohibits negotiation of sub-

bids, or requires that subcontracts be
awarded only on sub-bids filed in
accordance with MCA rules,

VL

Nothing in Sections IV and V of this
Final Judgment shall prohibit defendant
from:

A. Complying with any requirement of
an awarding authority regarding the
procedures general contractors must
follow in obtaining sub-bids for the
preparation of prime bids; or

B. Maintaining a facility that gathers
sub-bids from specialty contractors and
material suppliers and forwards them to
general contractors, so long as use of the
facility by any contractor is voluntary.

VIL

Defendant is ordered and directed to:

A. Furnish a copy of this Final
Judgment to each of its officers,
directors, agents, and managers within
thirty (30) days after the date of the
entry of this Final Judgment;

B. Furnish a copy of this Final
Judgment to any successors to its
officers, directors, agents, and managers
within thirty (30) days after each
successor becomes associated with the
defendant;

C. Obtain from each of its officers,
directors, agents, and managers, and
their successors, who have been
provided a copy of this Final Judgment,
a signed receipt therefor, which receipt
shall be retained in the defendant’s files:

D. Attach to each copy of this Final
Judgment furnished to its officers,
directors, agents, and managers, and
their successors, a statement in the form
set forth in Appendix A attached hereto,
with the following sentence added to the
last paragraph of the letter: “Sections IV
and V of the Final Judgment apply to
you. If you violate these provisions, you
may subject MCA to a fine, and you
may also subject yourself to a fine and
imprisonment."; and

E. Hold, within seventy-five (75) days
after the date of entry of this Final
Judgment, a meeting of its officers,
directors, agents, and managers, at
which meeting such persons shall be
instructed concerning the defendant’s
and their obligations under this Final
Judgment. Similar meetings shall be held
at least once a year during the term of
this Final Judgment; provided, however,
that no meeting must be held during any
calendar year in which defendant has
had no bidding procedure, plan,
program, course of action, statement of
principle or policy, resolution, rule, by-
law, standard, or collective statement
concerning any aspect of bidding for
contracts on construction projects.

VIIL

Defendant is ordered and directed to:

A. Furnish a copy of this Final
Judgment together with a letter on the
letterhead of MCA, in the form set forth
in Appendix A attached hereto, to each
of its members within thirty (30) days
after the date of entry of this Final
Judgment;

B. Furnish a copy of this Final
Judgment together with a letter on the
letterhead of MCA, in the form set forth
in Appendix A attached hereto, to each
new member within thirty (30) days
after the member joings MCA; and

C. Publish in the GCA Weekly Bid
Bulletin, or in the event GCA ceases
publication of its Weekly Bid Bulletin in
a comparable construction trade
publication, the notice attached thereto
as Appendix B.

IX.

Defendant is ordered and directed to:

A. Establish and implement a plan for
monitoring compliance by its officers,
directors, agents, and managers and
other employees with the terms of the
Final Judgment;

B. File with this Court and serve upon
the plaintiff, within ninety (90) days
after the date of entry of this Final
Judgment, an affidavit as to the fact and
manner of its compliance with this Final
Judgment; and

C. File with this Court and serve upon
the plaintiff annually on each
anniversary date during the term of this
Final Judgment an affidavit setting forth
all steps it has taken during the
preceding year to discharge its
obligations under this Final Judgment.

X.

For the purpose of determining or
securing compliance with this Final
Judgment, and subject to any legally
recognized privilege, from time to time:

A. Duly authorized representatives of
the United States Department of Justice
shall, upon written request of the
Attorney General or of the Assistant
Attorney General in change of the
Antitrust Division, and on reasonable
notice to the defendant made to its
principal office, be premitted:

1. Access during the office hours of
the defendant to inspect and copy all
books, ledgers, accounts,
correspondence, memoranda, and other
records and documents in the
possession or under the control of the
defendant, who may have counsel
present, relating to any matters
contained in this Final Judgment; and

2. Subject to the reasonable
convenience of the defendant and
without restraint or interference from it,




Federal Register / Vol. 52, No. 130 / Wednesday, July 8, 1987 / Notices

25645

to interview officers, directors, agents,
and managers and other employees of
the defendant, who may have counsel
present, regarding any such matiers.

B. Upon the written request of the
Attorney General or of the Assistant
Attorney General in charge of the
Antitrust Division made to the
defendant's principal office, the
defendant shall submit such non-
privileged written reports, under oath if
requested, with respect to any of the
matters contained in this Final Judgment
as may be requested.

C. No information or documents
obtained by the means provided in this
Section X shall be divulged by any
representative of the Department of
Justice to any person other than a duly
authorized representative of the
Executive Branch of the United States,
except in the course of legal proceedings
to which the United States is a party, or
for the purpose of securing compliance
with this Final Judgment, or as
otherwise required by law.

D. If at the time information or
documents are furnished by the
defendant to plaintiff, the defendant
represents and indentifies in writing the
material in any such information or
documents to which a claim of
protection may be asserted under Rule
26(c)(7) of the Federal Rules of Civil
Procedure, and said defendant marks
each pertinent page of such material,
“Subject to claim of protection under
Rule 26(c)(7) of the Federal Rules of
Civil Procedure," then ten (10) days
notice shall be given by plaintiff to the
defendant prior to divulging such
material in any legal proceeding (other
than a grand jury proceeding) to which
the defendant is not a party.

XL

Jurisdiction is retained by this Court
for the purpose of enabling any of the
parties to this Final Judgment to apply to
this Court at any time for such further
orders or directions as may be
necessary or appropriate for the
construction or carrying out of this Final
Jjudgment, for the modification of any of
the provisions hereof, for the
enforcement of compliance wherewith,
and for the punishment of any violation
hereof.

XII.

This Final Judgment will expire ten
(10) years from its date of entry.
XIIL

Entry of this Final Judgment is in the
public interest.

Dated:

United States District Judge

Appendix A

Re: United States v. Maui Contractors
Association (Civil No.

Dear Sir or Madam: The Maui
Contractors Association (*"MCA") has
recently entered into a Final Judgment
with the United Statés Department of
Justice to settle a civil antitrust case
filed against the Association. That case,
United States v. Maui Contractors
Association (CivilNo. ),
concerned the MCA's bidding procedure
that governed a substantial number of
contracts on construction projects in the
State of Hawaii. Our Association has
been cooperating with the Department
of Justice regarding this matter, and we
have voluntarily agreed to the revisions
of our bid depository rules outlined
below. This Final Judgment does not
constitute a finding or admission of
wrongdoing.

Under the terms of the Final Judgment
signed by Judge of the
District of Hawaii, MCA has agreed to
eliminate all bid procedures and
practices that in any manner may:

1. Restrict or discourage general
contractors and specialty contractors or
material suppliers from negotiating sub-
bids; or

2. Restrict or discourage general
contractors from accepting sub-bids
from, or awarding subcontracts to,
specialty contractors or material
suppliers.

Specifically, MCA has agreed to
delete from its bidding procedure rules
which provide that:

1. Confirmation bids for all speciality
subcontracts or material supplies must
be filed with the MCA bid depository;

2. General contractors may award a
specialty or material supply subcontract
only to bidders who have formalily filed
bids with the MCA bid depository in
compliance with its rules and
procedures;

3. Filed bids may not be altered or
changed after the deadline for their
filing;

4. A specialty contractor or material
supplier who withdraws a filed bid may
not rebid or negotiate a subcontract
with the general contractor;

5. Filed bids shall be frozen if there is
a postponement of less than 15 days in
the time for the submission of prime
bids, and, if there is a longer
postponement, must be formally
resubmitted through the bid depository;

6. Prior to the prime bid opening,
general contractors may not divulge any
information to a specialty contractor or
material supplier regarding any sub-bid
received; and

7. If a construction project is altered in
scope, the general contractor must

continue to deal with the low filed
bidders or parties he used in covering
the affected item(s) of work.

The General Contractors Association
of Hawaii, Hawaii Island Contractors
Association, Gypsum Drywall
Contractors of Hawaii, Mason
Contractors Association of Hawaii,
Pacific Electrical Contractors
Association, Painting & Decorating
Contractors Association of Hawaii,
Plumbing & Mechanical Contractors
Association of Hawaii, and Sheet Metal
Contractors Association have also
recently settled civil antitrust cases and
have agreed to eliminate provisions in
their bidding procedures similar to the
MCA rules being eliminated.

A copy of the entire Final Judgment is
enclosed with this letter and will in the
future be available upon request. I urge
you to read it carefully.

Sincerely yours,
Appendix B

The Maui Contractors Association
("MCA") has recently entered into a
Final Judgment with the United States
Department of Justice to settle an
antitrust case filed against the
Association. That case, United States v.
Maui Contractors Association (Civil Na.
——.concerned the MCA's
bidding procedure that governed a
substantial number of contracts on
construction projects in the State of
Hawaii. MCA has been cooperating with
the Department of Justice regarding this
matter, and has voluntarily agreed to the
revisions of its bidding procedure
outlined below. This Final Judgment
does not constitute a finding or
admission of wrongdoing.

Under the terms of the Final Judgment
signed by Judge of the
District of Hawaii, MCA has agreed to
eliminate all bid procedures and
practices that in any manner may:

1. Restrict or discourage general
contractors and specialty contractors or
material suppliers from negotiating sub-
bids; or

2. Restrict or discourage general
contractors from accepting sub-bids
from, or awarding subcontracts to,
specialty contractors or material
suppliers.

Specifically, MCA has agreed to
delete from its bidding procedure rules
which provide that:

1. Confirmation bids for all specialty
subcontracts or material supplies must
be filed with the MCA bid depository:

2. General contractors may award a
speciality or material supply
subcontract only to bidders who have
formally filed bids with the MCA bid
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depository in compliance with its rules
and procedures;

3. Filed bids may not be altered or
changed after the deadline for their
filing;

4. A specialty contractor or material
supplier who withdraws a filed bid may
not rebid or negotiate a subcontract
with the general contractor;

5. Filed bids shall be frozen if there is
a postponement of less than 15 days in
the time for the submission of prime
bids, and, if there is a longer
postponement, must be formally
resubmitted through the bid depository;

6. Prior to the prime bid opening,
general contractors may not divulge any
information to a speciality contractor or
material supplier regarding any sub-bid
received; and

7. If a construction project is altered in
scope, the general contractor must
continue to deal with the low filed
bidders or parties he used in covering
the affected item(s) of work.

The General Contractors Association
of Hawaii, Hawaii Island Contractors
Association, Gypsum Drywall
Contractors or Hawaii, Mason
Contractors Association of Hawaii,
Pacific Electrical Contractors
Association, Painting & Decorating
Contractors Association of Hawaii,
Plumbing & Mechanical Contractors
Association of Hawaii, and Sheet Metal
Conltractors Association have also
recently settled civil antitrust cases and
have agreed to eliminate provisions in
their bidding procedures similar to the
MCA rules being eliminated.

Robert . Staal, Phillip H. Warren,
Howard J. Parker, Antitrust Division,
U.S. Department of Justice, 450 Golden
Gate Avenue, 16th Floor, Box 36046, San
Francisco, California 94102, Telephone:
415/556-6300, Attorneys for the United
States.

United States District Court for the
District of Hawaii

United States of America, Plaintiff, v.
Maui Contractors Association
Defendant.

June 16, 1987.
Civil No. 870466

Competitive Impact Statement

As required by Section 2(b) of the
Anlitrust Procedures and Penalties Act
(“APPA"), 15 U.S.C. 16(b)-(h), the United
States files this Competitive Impact
Statement on the proposed Final
Judgment submitted for the Court's
approval in this civil antitrust
proceeding.

Nature and Purpose of the Proceeding

On June 16, 1987, the United States
filed nine related civil antitrust
compliants under Section 1 of the
Sherman Act, 15 U.S.C. 1, against nine
construction trade associations in
Hawaii. Each complaint alleges that a
trade association conspired with its
members to restrain competition by
adopting and enforcing certain rules that
restrict bidding on construction projects
in Hawaii. the United States and each of
the nine defendants have agreed to Final
Judgments in settlement of the cases.
The Complaints and proposed Final
Judgment in the nine cases are similar.

Defendant Maui Contractors
Association ("MCA") is a Hawaii
corporation with its principal place of
business in Wailuku, Maui, Hawaii.
MCA modeled its rules on the rules of
the General Contractors Association
(“GCA"), the first construction trade
association in Hawaii to adopt bidding
rules.

Plaintiff and defendant have
stipulated that the proposed Final
Judgment may be entered after
compliance with the APPA, unless
plaintiff withdraws its consent. Entry of
the proposed Final Judgment would
terminate this action, except that the
Court would retain jurisdiction to
interpret, modify, enforce, and punish
violations of the Final Judgment.

Description of the Practices Giving Rise
to the Alleged Violation of the Antitrust
Laws

A. The Bid Depository System in Hawai

A bid depository is a system for the
collection and dissemination of bids or
sub-bids for the performance of
construction services. A bid depository
collects and compiles bids submitted by
a date certain and then disseminates
them to bidding authorities or general
contractors seeking the bids or sub-bids,
respectively. By facilitating the bidding
process, bid depositories can improve
the efficiency of the contracting process
and thereby promote rather than harm
competition. The compliant in this case
alleges, however, that the defendant
adopted a number of rules governing the
operation of its bid depository that
restrained competition for subcontracts
on construction projects governed by the
MCA bidding procedure, by prohibiting
and precluding negotiation of sub-bids
once they were submitted to the bid
depository.

On most major construction projects
in Hawaii, including most government
projects, the governmental and private

entities that contract for construction
services (known as “awarding
authorities”) do so by soliciting and
accepting bids from general contractors.
In preparing their respective bids,
general contractors usually solicit and
accept bids from the various specialty
contractors (e.g., plumbing, electrical,
masonry contractors) and material
suppliers whose work will be needed on
the project. A bid to a general contractor
by a specialty contractor or material
supplier to provide services or materials
for a construction project is known in
the trade as a “'sub-bid."

Since 1949, GCA has maintained and
enforced rules that regulate bidding by
specialty contactors to general
contractors on a substantial number of
construction projects in Oahu, Hawaii.
The rules, known collectively as the
“GCA bidding procedure,” govern the
operation of GCA's bid depository. Two
other general contractor associations in
the State of Hawaii operate bid
depositories: the Hawaii Island
Contractors' Association (since 1972)
and the Maui Contractors Association
(since 1977).

Six speciality contractor associations
operate bid depositories in conjunction
with the three general contractor
associations in Hawaii. These
associations are: Gypsum Drywall
Contractors of Hawaii, Mason
Contractors Association of Hawaii,
Pacific Electrical Contractors
Association, Painting & Decorating
Contractors Association of Hawaii,
Plumbing & Mechanical Contractors
Association of Hawaii, and Sheet Metal
Contractors Association. All of these bid
depositories have rules similar to the
MCA bidding procedure.

Under its rules GCA determines
which construction projects will be
subject to its bid depository rules. If
GCA chooses a particular project, then
pursuant to the rules of the other
associations, that project is also subject
to the depository rules of those other
associations. Under the controlling GCA
rules, the bid depository rules apply to
all construction projects that are listed
in the GCA Weekly Bid Bulletin. GCA
selects the projects to be included in the
Bulletin on its own and without the
authorization or direction of the affected
authorities. In fact, GCA selects almost
exclusively government construction
projects for inclusion in the GCA
Weekly Bid Bulletin and seldom
includes any private projects. All
significant construction projects in
Hawaii that are awarded by federal,
state, or local governmental entities are
listed in the GCA Weekly Bid Bulletin.
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All significant general contractors
operating on Maui are members of MCA
and abide by the rules and procedures
of MCA's bid depository with respect to
construction projects on Maui that are
listed in the GCA Weekly Bid Bulletin.
The bidding rules are only suspended by
MCA if non-Hawaiian general
contractors who may be unwilling to
abide by the procedures appear on the
bidders list for a project. On
construction projects to which the MCA
bidding procedure applies, in almost all
instances the only bids received by
awarding authorities from general
contractors are bids developed in
accordance with that procedure.

Similarly, the membership of each of
the six defendant specially contractor
associations includes all significant
specialty contractors in each of the
trades in Hawaii, and all association
members abide by the rules and
procedures of their association’s bid
depository. Thus, even if a general
contractor were not a member of MCA
and did not want to go through the bid
depository procedures, it generally
would be forced to agree to the
procedures because, if it did not, the
Hawaiian specialty contractors would
be precluded by their rules from dealing
with that general contractor. Hence, the
general contractor would not be able to
obtain an adequate number of sub-bids
from qualified specialty contractors.
Indeed, on construction projects to
which the associations’ bidding
procedures apply, in almost all
instances the only bids received by
awarding authorities from general
contractors are bids based on sub-bids
submitted in accordance with those
procedures. (In a small number of
projects, non-Hawaiian general
contractors bring in mainland
subcontractors to work on Hawaiian
projects).

The three general contractors and six
specialty contractor associations are
interrelated. Many specialty contractors
are members of both their specialty trade
association and a general contractor
association. The general contractor
associations have virtually identical bid
procedures, and they cooperate with one
another by transmitting or receiving bids
from members of one depository for
construction projects on an island under
the jurisdiction of another. The six
specially contractor associations have
bidding procedures modeled after the
General Contractors Association's rules.
The general and specialty contractor
associations often cooperate in
enforcing their bidding procedures,

B. The MCA Bidding Procedure

The Complaint filed against MCA
alleges that MCA's bidding procedures
provides, among other things, that:

1. Confirmation bids for all specialty
subcontracts or material supplies must
be filed with the MCA bid depository;

2. General contractors may award a
specialty or material supply subcontract
only to bidders who have formally filed
bids with the MCA bid depository in
compliance with its rules and
procedures;

3. Filed bids may not be altered or
changed after the deadline for their
filing;

4. A specialty contractor or material
supplier who withdraws a filed bid may
not rebid or negotiate a subcontract
with the general contractor;

5. Filed bids shall be frozen if there is
a postponement of less than 15 days in
the time for the submission of prime
bids, and, if there is a longer
postponement, must be formally
resubmitted through the bid depository;

6. Prior to the prime bid opening,
general contractors may not divulge any
information to a specialty contractor or
material supplier regarding any sub-bid
received; and

7. If a construction project is altered in
scope, the general contractor must
continue to deal with the low filed
bidders or parties he used in covering
the affected item(s) of work.

The Complaint also alleges that
beginning at least as early as 1977 and
continuing to the present, the defendant
engaged in a conspiracy consisting of an
agreement, the substantial terms of
which were to:

1. Assure that a substantial number of
construction projects in the State of
Hawaii would be governed by the MCA
bidding procedure and other rules and
procedures established by bid
depositories operated by other
associations of contractors in the State
of Hawaii;

2. Restrain and prohibit the
negotiation of sub-bids on construction
projects governed by the MCA bidding
procedure by, among other things,
inhibiting the seeking of lower prices by
general contractors or the offering of
lower prices by specialty contractors or
material suppliers; and

3. Restrain and prohibit the receipt of
sub-bids from, or the award of
subcontracts to, specialty contractors or
material suppliers that do not comply
with the MCA bidding procedure on
construction projects governed by the
MCA bidding procedure.

In addition, the Complaint alleges that
the conspiracy had the following effects:

1. Competition among specialty
contractors and material suppliers in the
sale of specialty contracting services
and materials to general contractors on
construction projects governed by the
MCA bidding procedure has been
unreasonably restrained, suppressed,
and eliminated; and

2. Competition among general
contractors in negotiating sub-bids for
specialty contracting services and
materials for construction projects
governed by the MCA bidding procedure
has been unreasonably restrained,
suppressed, and eliminated.

The regulation of negotiations
between general contractors and
subcontractors is not anticompetitive in
all situations. Here, however, as
explained above, the general contractor
associations and the specialty
contractor associations each possess
market power for construction projects
in Hawaii. In addition, the decision to
limit negotiations between general
contractors and specialty contractors
was not the decision of the awarding
authority, but rather was the decision of
the general contractors acting in concert
and the decision of the specialty
contractors acting in concert. In this
context we concluded that the
association rules were anticompetitive
because they unreasonably deprived the
awarding authority of free and open
competition in negotiations between
general contractors and specialty
contractors and material suppliers, for
the performance of subcontracts on
construction projects subject to the
bidding procedures.

111

Explonation of the Proposed Final
Judgment

The proposed Final Judgment enjoins
MCA from continuing or renewing the
anticompetitive conduct alleged in the
Complaint. Specifically, Section IV
prohibits MCA from maintaining,
directly or indirectly, any written or
unwritten rule that has the purpose or
effect of:

1. Suppressing, restraining, or
discouraging general contractors and
specialty contractors or material
suppliers from negotiating at any time
sub-bids on construction projects;

2. Suppressing, restraining, or
discouraging general contractors from
receiving sub-bids from, or awarding
subcontracts to, specialty contractors or
material suppliers; or

3. Stating that negotiation of sub-bids
is contrary to any policy of MCA.

Section V orders MCA to eliminate
within 60 days all written and unwritten
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rules that are inconsistent with the Final
Judgment, including provisions in its
bidding procedure which provide that:

1. Confirmation bids for all specialty
subcontracts or material supplies must
be filed with the MCA bid depository;

2. General contractors may award a
specialty or material supply subcontract
only to bidders who have formally filed
bids with the MCA bid depository in
compliance with its rules and
procedures;

3. Filed bids may not be altered or
changed after the deadline for their
filing;

4. A specialty contractor or material
supplier who withdraws a filed bid may
not rebid or negotiate a subcontract
with the general contractor;

5. Filed bids shall be frozen if there is
a postponement of less than 15 days in
the time for the submission of prime
bids, and, if there is a longer
postponement, must be formally
resubmitted through the bid depository;

6. Prior to the prime bid opening,
general contractors may not divulge any
information to a specialty contractor or
material supplier regarding any sub-bid
received; and

7. If a construction project is altered in
scope, the general contractor must
continue to deal with the low filed
bidders or parties he used in covering
the affected item(s) of work.

Section V.B orders MCA to include in
any MCA rules on bidding for contracts
on construction projects a statement
that no MCA policy prohibits
negotiation of sub-bids, or requires that
subcontracts be awarded only on sub-
bids in accordance with MCA rules.

Section VLA provides, however, that
defendant is not enjoined from
complying with any requirement of an
awarding authority regarding the
procedures general contractors must
follow in obtaining sub-bids for the
preparation of prime bids. This
provision ensures that the proposed
Final Judgment does not in any way
limit awarding authorities' ability to
establish bidding requirements for
contractors. If the awarding authority
decided that a regulated bidding system
which prevented post-filing negotiations
between contractors and subcontractors
was appropriale, it could insist on it,
and the contractors and subcontractors
could comply without violating the
decree.

Section VI.B further states that
defendant is not enjoined from
maintaining a facility that gathers sub-
bids from specialty contractors and
material suppliers and forwards them to
general contractors, so long as use of the
services it provides is voluntary. This

provision ensures thal the proposed
Final Judgment does not prohibit MCA
from operating a bid depository so long
as the services provided are voluntary
and do not prohibit negotiations
between general and specialty
contractors.

Sections VII and VIII ensure that full
notice of the requirements of the Final
Judgment is given to all of MCA's
officers, directors, managers, and
members.

Section IX requires MCA to establish
and implement a plan for monitoring
compliance with the terms of the
proposed Final Judgment. MCA is also
required to file with the Court and the
United States within ninety (90) days
after date of entry of the Final Judgment,
an affidavit explaining the steps it has
taken to comply with the Final
Judgment. MCA is required to file
similar affidavits each year the Final
Judgment is in effect.

Section X1l makes the Final Judgment
effective for ten (10) years from the date
of its entry.

v

Remedies Available to Potential Private
Litigants

Section 4 of the Clayton Act, 15 U.S.C.
§ 15, provides that any person who has
been injured as a result of conduct
prohibited by the antitrust laws may
bring suit in federal court to recover
three times the damages the person has
suffered, as well as costs and
reasonable attorney fees, Entry of the
Final Judgment will neither impair nor
assist the bringing of any private
antitrust damage action. Under Section
5(a) of the Clayton Act, 15 U.S.C. § 16(a),
the proposed Final Judgment has no
prima facie effect in any subsequent
private lawsuit that may be brought
against the defendants.

A%

Procedures Available for Modification
of the Proposed Final Judgment

The APPA provides that any person
wishing to comment on the proposed
Final Judgment should do so within sixty
(60) days of the date of publication of
this Competitive Impact Statement in
the Federal Register. Any person who
believes that the proposed Final
Judgment should be modified, may
submit written comments within the
statutory 60-day pericd to Gary R.
Spratling, Chief, San Francisco Office,
Antitrust Division, United States
Department of Justice, 450 Golden Gate
Avenue, 16th Floor, Box 36046, San
Francisco, California 94102 (Telephone:

415/556-6300). These comments and the
Department's response to them will be
filed with the Court and published in the
Federal Register. All comments will be
given due consideration by the
Department of Justice, which remains
free to withdraw its consent to the
proposed Final Judgment at any time
prior to its entry. Further, Section XI
provides that the Court retains
jurisdiction over this action and that the
parties may apply to the Court for such
orders as may be necessary or
appropriate for the modification,
interpretation, or enforcement of the
Final Judgment.

VI

Alternatives to the Proposed Final
Judgment

The alternative to the proposed Final
Judgment considered by the Antitrust
Division was a full trial on the merits
and on relief. The Division considers the
proposed Final Judgment to be of
sufficient scope and effectiveness to
make a trial unnecessary, since it
provides appropriate relief against the
violations alleged in the Complaint.

The effect of the proposed Final
Judgment should be to eliminate entirely
the alleged restraints on competition
that are set forth in the Complaint. In
particular, under the proposed Final
Judgment, general contractors and
specialty contractors and material
suppliers can no longer agree to limit
negotiations on the terms of sub-bids
with each other. General contractors
will be able freely to consider bids from
any and all capable specialty
contractors and material suppliers. Price
competition among general contractors
and among specialty contractors and
material suppliers will be facilitated, to
the benefit of awarding authorities and,
indirectly, to the benefit of federal and
state taxpayers. The proposed Final
Judgment adequately redresses all
aspects of the government's Complaint
in this case.

vil

Determinative Materials and
Documents

The United States considered no
materials or documents to be
determinative in formulating this
proposed Final Judgment. Accordingly,
none are being filed pursuant to the
APPA, 15 U.S.C. 16(b).

Dated:

Respectfully submitted,
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Robert }. Staal,

Phillip H. Warren,

Howard }. Parker,

Attorneys, Antitrust Division, U.S.
Department of Justice, 450 Golden Gate
Avenue, Box 36046, 16th Floor, San Francisco,
California 94102, Telephone: 415/556-6300

|[FR Doe. 87-15107 Filed 7-7-87; 8:45 am)
BILLING CODE 4410-01-M

United States v. Pacific Electrical
Contractors Association; Proposed
Final Judgment and Competitive
Impact Statement

Notice is hereby given pursuant to the
Antitrust Procedures and Penalties Act,
15 U.S.C. 16(b)—(h), that a proposed Final
Judgment and Competitive Impact
Statement (“CIS”) have been filed with
the United States District Court for the
District of Hawaii in United States v.
Pacific Electrical Contractors
Association. The Complaint in this case
alleges that the Pacific Electrical
Contractors Association unreasonably
restrained competition by adopting and
adhering to certain rules governing the
submission of bids by specialty
contractors to general contractors on a
substantial number of construction
projects in Hawaii.

The proposed Final Judgment requires
the defendant to cancel all formal and
informal rules that restrain negotiations
between electrical contractors and
general contractors or that restrain
electrical contractors from offering bids
lo, or accepting subcontracts from, a
general contractor on any project. It also
requires elimination of rules that
provide for notification of any electrical
contractor of where its bid stands in
relation to other bids prior to the time
bids are due to general contractors.

Public comment is invited within the
statutory 60-day comment period. Such
comments, and responses to them, will
be published in the Federal Register and
filed with the Court, Comments should
be directed to Gary R. Spratling, Chief,
San Francisco Field Office, Antitrust
Division, Department of Justice, 450
Golden Gate Avenue, Box 36046, San
Francisco, California 94102 (telephone:
415/556-6300).

Joseph H. Widmar,
Director of Operations, Antitrust Division.

Robert |. Staal, Phillip H. Warren,
Howard J, Parker, Antitrust Division,
U.S. Department of Justice, 450 Golden
Gate Avenue, Box 36046, 16th Floor, San
Francisco, California 94102, (415) 556
6300, Attorneys for the United States.

Robert S, Katz, Torkildson, Katz,
Jossem, Fonseca & Moore, Amfac Bldg.,
15th Floor, 700 Bishop Street, Honoluluy,
Hawaii 96813, (808) 5211051, Attorneys
for Pacific Electrical Contractors
Association.

U.S. District Court for the District of
Hawaii

United States of America, Plaintiff v.
Pacific Electrical Contractors
Association, Defendant, Antitrust.

Filed: June 16, 1987.

Civil No. 870467 ACK
Stipulation

It is stipulated by and belween the
undersigned parties, by their respective
attorneys, that:

1. The parties consent that a Final
Judgment in the form hereto attached
may be filed and entered by the Court,
upon the motion of any party or upon
the Court's own motion, at any time
after compliance with the requirements
of the Antitrust Procedures and
Penalties Act (15 U.S.C. 16), and without
further notice to any party or other
proceedings, provided that plaintiff has
not withdrawn its consent, which it may
do at any time before the entry of the
proposed Final Judgment by serving
notice thereof on defendants and by
filing that notice with the Court.

2. In the event plaintiff withdraws its
consent or if the proposed Final
Judgment is not entered pursuant to this
Stipulation, this Stipulation shall be of
no effect whatever and the making of
this Stipulation shall be without
prejudice to any party in this or any
other proceeding.

Dated:
For the Plaintiff;
Charles F. Rule,
Acting Assistant Atlorney General.

Roger B. Andewelt,

Judy Whalley,

Gary R. Spratling,
Altorneys, Department of Justice.

Daniel A. Bent,
United States Attorney, District of Hawaii,

Robert |. Staal,

Phillip H. Warren,

Howard J. Parker,

Attorneys, Antitrust Division, Department of
Justice, 450 Golden Gate Avenue, Box 36048,
16th Floor, San Francisco, California 94102,
Telephone: (415) 556-6300.

For the Defendants:

Robert S. Katz,
Counsel for Pacific Electrical Contractors
Association,

Robert J. Staal, Phillip H. Warren,
Howard |. Parker, Antitrust Division,
U.S. Department of Justice, 450 Golden
Gate Avenue, Box 36046, 16th Floor, San
Francisco, California 94102, (415) 556—
6300, Attorneys for the United States.

U.S. District Court for the District of
Hawaii

United States of America, Plaintiff v.
Pacific Electrical Contractors
Association, Defendant, Antitrust.

Filed: June 18, 1987,
Civil No. 870467ACK

Final Judgment

Plaintiff, United States of America,
having filed its Complaint herein on June
16, 1987, and plaintiff and defendant, by
their respective attorneys, having
consented to entry of this Final
Judgment without trial or adjudication of
any issue of fact or law herein, and
without this Final Judgment constituting
any evidence againsl, or any admission
by, any party with respect to any issue
of fact or law herein;

Now, Therefore, before the taking of
any testimony, and without trial or
adjudication of any issue of fact or law
herein, and upon consent of the parties,
it is hereby

Ordered, Adjudged, and Decreed as
follows:

L

This Court has jurisdiction of the
subject matter of this action and of the
parties hereto. The Complaint states a
claim upon which relief may be granted
against the defendant under Section 1 of
the Sherman Act (15 U.S.C. § 1).

I
Definitions

As used in this Final Judgment:

A. "Awarding authority” means any
governmental or private entity that
contracts for the performance of
construction projects;

B. “General contractor’ means any
person who contracts with awarding
authorities for the performance of
construction projects;

C. “Specialty contractor,” also known
as a subcontractor, means any person
who supplies specialty contracting
services (e.g., plumbing, electrical,




25650

Federal Register / Vol. 52, No. 130 / Wednesday, July 8, 1987 / Notices

masonry) to general contractors for
construction projects;

D. “Material supplier" means any
person who supplies materials to
general or specialty contractors for use
on construction projects;

E. “Person" means any individual,
partnership, firm, association,
corporation, or other business or legal
entity;

F. "Prime bid" means an offer to an
awarding authority by a general
contractor for the purpose of obtaining a
contract for a construction project;

G. “Sub-bid" means an offer to a
general contractor by a specialty
contractor to supply specialty
conltracting services for a construction
project, or by a material supplier to
supply malerials for a censtruction
project;

H. “Confirmation bid" means written
confirmation of a sub-bid, which
confirmation is filed by a specialty
contractor or material supplier with a
bid depository; and

I. "Bid depository" means a facility
that gathers sub-bids from specialty
contractors and material suppliers and
forwards them to general contractors, or
that receives confirmation bids filed by
specialty contractors and material
suppliers.

ML

This Final Judgment applies to the
defendant Pacific Electrical Contractors
Association ("PECA") and to each of its
subsidiaries, successors, and assigns,
and to each of its officers, directors,
agenlts, managers and other employees,
and to all other persons in active
concert or participation with them who
receive actual notice of this Final
Judgment by personal service or
otherwise.

IV,

Defendant is enjoined and restrained
from directly or indirectly continuing,
maintaining, initiating, adopting,
ratifying, entering into, carrying out,
furthering, disseminating, publishing, or
enforcing any bidding procedure, plan,
program, course of action, statement of
principle or policy. resolution, rule, by-
law, standard, or collective statement
that has the purpose or effect of:

A. Suppressing, restraining, or
discouraging general contractors and
specialty contractors or material
suppliers from negotiating at any time
electrical sub-bids on construction
projects:

B. Suppressing, restraining, or
discouraging electrical contractors or

material suppliers from offering sub-bids
to, or accepting subcontracts from, a
general contractor on any project;

C. Stating that negotiation of sub-bids
is contrary to any policy of PECA; or

D. Providing for review of electrical
contractor and material supplier bids
prior to the time bids are due to general
contraclors, or notification of any bidder
of where its bid stands in relation to
other bids.

A. Defendant is ordered and directed
to cancel and rescind within sixty (60)
days of the date of entry of this Final
Judgment, and is prohibited from
directly or indirectly reinstating, every
plan, program, course of action,
statement of principle or policy,
resolution, rule, by-law, standard, or
collective statement that is inconsistent
with this Final Judgment, including
provisions in its bidding procedure
which provide that:

1. Confirmation bids for electrical
subcontracts or material supplies must
be filed with the PECA bid depository as
well as with the relevant general
contractor association bid depository;

2. Filed bids may not be altered or
changed after the deadline for their
filing;

3. A specialty contractor or material
supplier who withdraws a filed bid may
not rebid or negotiate a subcontract
with the general contractor;

4. Filed bids shall be frozen if there is
a postponement of less than 15 days in
the time for the submission of prime
bids, and, if there is a longer
postponement, must be formally
resubmitted through the bid depository;
and

5. If any filed bids are considerably
lower than the other bids, such low
bidders are so notified.

B. Defendant is ordered and directed
to include in any PECA rules concerning
bidding for contracts on construction
projects a statement that no PECA rule
or policy prohibits negotiation of sub-
bids, or requires that subcontracts be
accepted only on sub-bids filed in
accordance with PECA rules.

VL

Nothing in Sections IV and V of this
Final Judgment shall prohibit defendant
from:

A. Complying with any requirements
of an awarding authority regarding the
procedures general contractors must
follow in obtaining sub-bids for the
preparation of prime bids; or

B. Maintaining a facility that gathers
sub-bids from specialty contractors and

material suppliers and forwards them to
general contractors, so long as use of the
facility by any contractor is voluntary.

VIL

Defendant is ordered and directed to:

A. Furnish a copy of this Final
Judgment to each of its officers,
directors, agents, and managers within
thirty (30) days after the date of the
entry of this Final Judgment;

B. Furnish a copy of this Final
Judgment to any successors to its
officers, directors, agents, and manageis
within thirty (30) days after each
successor becomes associated with the
defendant;

C. Obtain from each of its officers,
directors, agents, and managers, and
their successors, who have been
furnished a copy of this Final Judgment,
a signed receipt therefor, which receipt
shall be retained in the defendant’s files;

D. Attach to each copy of this Final
Judgment furnished to its officers,
directors, agents, and managers, and
their successors, a statement, in the
form set forth in Appendix A attached
hereto, with the following sentence
added to the letter: “Sections IV and V
of the Final Judgment apply to you. If
you violate these provisions, you may
subject PECA to a fine, and you may
also subject yourself to a fine and
imprisonment."; and

E. Hold, within seventy-five (75) days
after the date of entry of this Final
Judgment, a meeting of its officers,
directors, agents, and managers at
which meeting such persons shall be
instructed concerning the defendant's
and their obligations under this Final
Judgment. Similar meetings shall be held
at least once a year during the term of
this Final Judgment; provided, however,
that no meeting must be held during any
calendar year in which defendant has
had no bidding procedure, plan,
program, course of action, statement of
principle or policy, resolution, rule, by-
law, standard, or collective statement
concerning any aspect of bidding for
contracts on construction projects.

VIIL

Defendant is ordered and directed to:

A. Furnish a copy of this Final
Judgment together with a letter on the
letterhead of PECA, in the form set forth
in Appendix A attached hereto, to each
of its members within thirty (30) days
after the date of the entry of this Final
Judgment;

B. Furnish a copy of this Final
Judgment together with a letter on the
letterhead of PECA, in the form set forth
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in Appendix A attached hereto, to each
new member within thirty (30) days
after the member joins PECA; and

C. Publish in the GCA Weekly Bid
Bulletin, or in the event GCA ceases
publication of it Weekly Bid Bulletin in
a comparable construction trade
publication, the notice attached hereto
as Appendix B,

IX.

Defendant is ordered and directed to:

A. Establish and implement a plan for
monitoring compliance by its officers,
directors, agents, and managers and
other employees with the terms of the
Final Judgment;

B. File with this Court and serve upon
the plaintiff, within ninety (90) days
after the date of entry of this Final
Judgment, an affidavit as to the fact and
manner of its compliance with this Final
Judgment; and

C. File with this Court and serve upon
the plaintiff annually on'each
anniversary date during the term of this
Final Judgment an affidavit setting forth
all steps it has taken during the
preceding year to discharge its
obligations under this Final Judgment.

X.

For the purpose of determining or
securing compliance with this Final
Judgment, and subject to any legally
recognized privilege, from time to time:

A. Duly authorized representatives of
the United States Department of Justice
shall, upon written request of the
Attorney General or of the Assistant
Attorney General in charge of the
Antitrust Division, and on reasonable
notice to the defendant made to its
principal office, be permitted:

1. Access during the office hours of
the defendant to inspect and copy all
books, ledgers, accounts,
correspondence, memoranda, and other
records and documents in the
possession or under the control of the
defendant, who may have counsel
present, relating to any matters
contained in this Final Judgment; and

2. Subject to the reasonable
convenience of the defendant and
without restraint or interference from it,
lo interview officers, directors, agents,
and managers and other employees of
the defendant, who may have counsel
present, regarding any such matters.

B. Upon the written request of the
Attorney General or of the Assistant
Altorney General in charge of the
Antitrust Division made to the
defendant's principal office, the
defendant shall submit such written
reports, under oath if requested, with
respect to any of the matters contained

in this Final Judgment as may be
_requested.

C. No information or documents
obtained by the means provided in this
Section X shall be divulged by any
representative of the Department of
Justice to any person other than a duly
authorized representative of the
Executive Branch of the United States,
except in the course of legal proceedings
to which the United States is a party, or
for the purpose of securing compliance
with this Final Judgment, or as
otherwise required by law.

D. If at the time information or
documents are furnished by the
defendant to plaintiff, the defendant
represents and identifies in writing the
material in any such information or
documents to which a claim of
protection may be asserted under Rule
26(c) (7) of the Federal Rules of Civil
Procedure, and said defendant marks
each pertinent page of such material,
“Subject to claim of protection under
Rule 26(c)(7) of the Federal Rules of
Civil Procedure,"” then ten (10) days
notice shall be given by plaintiff to the
defendant prior to divulging such
material in any legal proceeding (other
than a grand jury proceeding) to which
the defendant is not a party.

XL

Jurisdication is retained by this Court
for the purpose of enabling any of the
parties to this Final Judgment to apply to
this Court at any time for such further
orders or directions as may be
necessary or appropriate for the
construction or carrying out of this Final
Judgment, for the modification of any of
the provisions hereof, for the
enforcement of compliance herewith,
and for the punishment of any violation
hereof.

XIL

This Final Judgment shall expire ten
(10) years from its date of entry.

XIIL

Entry of this Final Judgment is in the
public interest.

Dated:

United States District Judge.
Appendix A

Re: United States v. Pacific Electrical
Contractors Association (Civil No.

—_—

Dear Sir or Madam: The Pacific
Electrical Contractors Association
(“PECA") has recently entered into a
Final Judgment with the United States
Department of Justice to settle a civil
antitrust case [ led against the

Association. That case, United States v.
Pacific Electrical Contractors
Association (CivilNo. ),
concerned PECA's bidding procedure
that governed a substantial number of
electrical subcontracts on construction
projects in the State of Hawaii. Our
Association has been cooperating with
the Department of Justice regarding this
matter, and we have voluntarily agreed
to the revisions of our bid depository
rules outlined below. This Final
Judgment does not constitute a finding
or admission of wrongdoing.

Under the terms of the Final Judgment
signed by Judge of the
District of Hawaii, PECA has agreed to
eliminate all bid procedures or practices
that in any manner may:

1. Restrict or discourage specialty
contractors or material suppliers and
general contractors from negotiating
electrical sub-bids; or

2. Restrict of discourage electrical
contractors or material suppliers from
offering sub-bids to, or accepting
subcontracts from, a general contractor
on any project.

Specifically, PECA has agreed to
delete from its bidding procedure rules
which provide that;

1. Confirmation bids for electrical
subcontracts or material supplies must
be filed with the PECA bid depository as
well as with the relevant general
contractor association bid depository;

2. Filed bids may not be altered or
changed after the deadline for their
filing;

3. A specialty contractor or material
supplier who withdraws a filed bid may
not rebid or negotiate a subcontract
with the general contractor;

4. Filed bids shall be frozen if there is
a postponement of less than 15 days in
the time for the submission of prime
bids, and, if there is a longer
postponement, must be formally
resubmitted through the bid depository;
and

5. If any filed bids are considerably
lower than the other bids, such low
bidders are so notified.

The General Contractors Association
of Hawaii, Hawaii Island Contractors
Association, Gypsum Drywall
Contractors of Hawaii, Maui
Contractors Association, Mason
Contractors Association of Hawaii,
Painting & Decorating Contractors
Association of Hawaii, Plumbing &
Mechanical Contractors Association of
Hawaii, and Sheet Metal Contractors
Association have also recently settled
civil antitrust cases and have agreed to
eliminate provisions in their bidding
procedures similar to the PECA rules
being eliminated.
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A copy of the entire Final Judgment is
enclosed with this letter and will in the
future be available upon request. I urge
you to read it carefully.

Sincerely yours,
Appendix B

The Pacific Electrical Contractors
Association ("PECA") has recently
entered into a Final Judgment with the
United States Department of Justice to
seltle an antitrust case filed against the
Association. That case, United States v.
Pacific Electrical Contractors
Association (CivilNo. ),
concerned the PECA's bidding
procedure that governed a substantial
number of electrical subcontracts on
construction projects in the State of
Hawaii. PECA has been cooperating
with the Department of Justice regarding
this matter, and has voluntarily agreed
to the revisions of its bidding procedure
outlined below. This Final Judgment
does not constitute a finding or
admission of wrongdoing.

Under the terms of the Final Judgment
signedbyjudge __________ ofthe
District of Hawaii, PECA has agreed to
eliminate all bid procedures or practices
that in any manner may:

1. Restrict or discourage specialty
contractors or material suppliers and
general contractors from negotiating
electrical sub-bids; or

2. Restrict or discourage electrical
contractors or material supplies from
offering sub-bids to, or accepting
subcontracts from, a general contractor
on any project.

Specifically, PECA has agreed to
delete from its bidding procedure rules
which provide that:

1. Confirmation bids for electrical
contractors or material supplies must be
filed with the PECA bid depository as
well as with the relevant general
contractor association bid depository;

2. Filed bids may not be altered or
changed after the deadline for their
filing;

3. A specialty contractor or material
supplier who withdraws a filed bid may
not rebid or negotiate a subcontract
with the general contractor;

4. Filed bids shall be frozen if there is
a postponement of less than 15 days in
the time for the submission of prime
bids, and, if there is a longer
postponement, must be formally
resubmitted through the bid depository:;
and

5. If any filed bids are considerably
lower than the other bids, such low
bidders are so notified.

The General Contractors Association
of Hawaii, Hawaii Island Contractors
Association, Gypsum Drywall

Contractors of Hawaii, Maui
Contractors Association, Mason
Contractors Association of Hawaii,
Painting & Decorating Contractors
Association of Hawaii, Plumbing &
Mechanical Contractors Association of
Hawaii, and Sheet Metal Contractors
Association have also recently settled
civil antitrust cases and have agreed to
eliminate provisions in their bidding
procedures similar to the PECA rules
being eliminated.

Robert J. Staal, Phillip H. Warren,
Howard ]. Parker, Antitrust Division,
U.S. Department of Justice, 450 Golden
Gate Avenue, 16th Floor, Box 36048, San
Francisco, California 84102, Telephone:
415/556-6300, Attorneys for the United
States.

United States District Court for the
District of Hawaii

United States of America, Plaintiff, v.
Pacific Electrical Contractors,
Association, Defendant.

Filed: June 16, 1987.
Civil No. 870467 ACK

Competitive Impact Statement

As required by Section 2(b) of the
Antitrust Procedures and Penalties Act
(*APPA"), 15 U.S.C. 16(b}-(h), the United
States files this Competitive Impact
Statement on the proposed Final
Judgment submitted for the Court's
approval in this civil antitrust
proceeding.

Nature and Purpose of the Proceeding

On June 186, 1987, the United States
filed nine related civil antitrust
complaints under Section 1 of the
Sherman Act, 15 U.S.C. 1, against nine
construction trade associations in
Hawaii. Each complaint alleges that a
trade association conspired with its
members to restrain competition by
adopting and enforcing certain rules that
restrict bidding on construction projects
in Hawaii. The United States and each
of the nine defendants have agreed to
Final Judgments in settlement of the
cases. The Complaints and proposal
Final Judgments in the nine cases are
similar,

Defendant Pacific Electrical
Contractors Association of Hawaii
(“PECA") is a Hawaii corporation with
its principal place of business in
Honolulu, Hawaii. PECA modeled its
bidding rules on those of General
Contractors Association ("GCA"), the
first construction trade association in
Hawaii to adopt bidding rules.

Plaintiff and defendant have
stipulated that the proposed Final
Judgment may be entered after

compliance with the APPA. unless
plaintiff withdraws its consent. Entry of
the proposed Final Judgment would
terminate this action, except that the
Court would retain jurisdiction to
interpret, modify, enforce, and punish
violations of the Final Judgment.

I

Description of the Practices Giving Rise
to the Alleged Violation of the Antitrust
Laws

A. The Bid Depository System in Hawaii

A bid depository is a system for the
collection and dissemination of bids or
sub-bids for the performance of
construction services. A bid depository
collects and compiles bids submitted by
a date certain and then disseminates
them to bidding authorities or general
contractors seeking the bids or sub-bids,
respectively. By facilitating the bidding
process, bid depositories can improve
the efficiency of the contracting process
and thereby promote rather than harm
competition. The complaint in this case
alleges, however, that the defendant
adopted a number of rules governing the
operation of its bid depository that
restrained competition for subcontracts
or construction projects governed by the
PECA bidding procedures, by
prohibiting and precluding negotiation
to sub-bids once they were submitted to
the bid depository.

On most major construction projects
in Hawaii, including most government
projects, the governmental and private
entities that contract for construction
services (known as “awarding
authorities”) do so by soliciting and
accepting bids from general contractors.
In preparing their respective bids,
general contractors usually solicit and
accept bids from the various specialty
contractors (e.g., plumbing, electrical,
masonry contractors) and material
suppliers whose work will be needed on
the project. A bid to a general contractor
by a specialty contractor or material
supplier to provide services or materials
for a construction project is known in
the trade as a “'sub-bid."”

Since 1949, GCA has maintained and
enforced rules that regulate bidding by
specialty contractors to general
contractors on a substantial number of
construction projects in Oahu, Hawaii.
The rules, known collectively as the
“GCA bidding procedure,” govern the
operation of GCA's bid depository. Two
other general contractor associations in
the State of Hawaii operate bid
depositories: the Hawaii Island
Contractors' Association (since 1972)
and the Maui Contractors Association
(since 1977).
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Six specialty contractor associations
operate bid depositories in conjunction
with the three general contractor
associations in Hawaii. These
associations are defendant PECA,
Mason Contractors Association of
Hawaii, Gypsum Drywall Contractors of
Hawaii, Painting & Decorating
Contractors Association of Hawaii,
Plumbing & Mechanical Contractors
Association of Hawaii, and Sheet Metal
Contractors Association. All of these bid
depositories have rules similar to the
CGCA bidding procedure.

Under its rules GCA determines
which construction projects will be
subject to its bid depositery rules. If
GCA chooses a particular project, then
pursuant to the rules of the other
associations, that project is also subject
to the depository rules of those other
associations. Under the controlling
PECA rules, the PECA bid depository
rules apply to all construction projects
that are listed in the GCA Weekly Bid
Bulletin. GCA selects the projects to be
included in the Bulletin on its own and
without the authorization or direction of
the affected awarding authorities. In
fact, GCA selects almost exclusively
government construction projects for
inclusion in the GCA Weekly Bid
Bulletin and seldom includes any
private projects. All significant
construction projects in Hawaii that are
awarded by federal, state, or local
governmental entities are listed in the
GCA Weekly Bid Bulletin.

All significant general contractors
operating on the island of Oahu are
members of GCA and abide by the
bidding procedure for projects on Oahu
that are listed in the GCA Weekly Bid
Bulletin, The bidding rules are only
suspended by GCA if non-Hawaiian
general contractors who may be
unwilling to abide by the procedures
appear on the bidders list for a project.
On construction projects to which the
GCA bidding procedure applies, in
almost all instances the only bids
received by awarding authorities from
general contractors are bids developed
in accordance with that procedure,

Similarly, the membership of each of
the six defendant specialty contractor
associations includes all significant
specialty contractors in each of the
trades in Hawaii, and all association
members abide by the rules and
procedures of their association’s bid
depository. Thus, even if a general
contractor were not a member of GCA
and did not want to go through the bid
depository procedures, it generally
would be forced to agree to the
procedures because, if it did not, the
Hawaiian specialty contractors would

be precluded by their rules from dealing
with that general contractor. Hence, the
general contractor would not be able to
obtain an adequate number of sub-bids
from qualified specialty contractors.
Indeed, on construction projects to
which the associations’ bidding
procedures apply, in almost all
instances the only bids received by
awarding authorities from general
contractors are bids based on sub-bids
submitted in accordance with those
procedures. (In a small number of
projects, non-Hawaiian general
contractors bring in mainland
subcontractors to work on Hawaiian
projects.)

The three general contractor and six
specialty contractor associations are
itnerrelated. Many specialty contractors
are members of both their specialty
trade association and a general
contractor association. The general
contractor associations have virtually
identical bid procedures, and they
cooperate with one another by
transmitting or receiving bids from
members of one depository for
construction projects on an island under
the jurisdiction of another. The six
specialty contractor associations have
bidding procedures modeled after the
GCA's rules. The general and specialty
confractor associations often cooperate
in enforcing their bidding procedures.

In addition, five of the six defendant
specialty contractor associations have a
rule not found in the general contractor
association bidding procedures. This
rule requires that any bidder whose bid
is “considerably” lower than other bids
shall be contacted by the bidder’s
association and requested to review its
bid. (Of these five rules, only the Mason
Contractors Association's rule specifies
that a bidder shall be contacted if its bid
is a certain percentage (10%) below most
other bids.) After notification, the bidder
is permitted to stand by the bid or
withdraw it, but not change it. The rule
also provides for tabulation and
dissemination among specialty
contractors of sub-bid prices after
general conlractors have opened bids.

B. The PECA Bidding Procedure

The Complaint filed against PECA
alleges that PECA's bidding procedure
provides, among other things, that:

1. Confirmation bids for electrical
subcontracts or material supplies must
be filed with the PECA bid depository as
well as with the relevant general
contractor association bid depository;

2. Filed bids may not be altered or
changed after the deadline for their
filing;

3. A specialty contractor or material
supplier who withdraws a filed bid may

not rebid or negotiate a subcontract
with the general contractor;

4, Filed bids shall be frozen if there is
a postponement of less than 15 days in
the time for the submission of prime
bids, and, if there is a longer
postponement, must be formally
resubmitted through the bid depository;
and

5. If any filed bids are considerably
lower than the others, such low bidders
are so notified.

The Complaint also alleges that
beginning at least as early as 1964 and
continuing to the present, the defendant
engaged in a conspiracy consisting of an
agreement, the substantial terms of
which were to:

1. Assure that a substantial number of
construction projects in the State of
Hawaii would be governed by the PECA
bidding procedure and other rules and
procedures established by bid
depositories operated by other
associations of contractors in the State
of Hawaii;

2. Restrain and prohibit the
negotiation of sub-bids on electrical
subcontracts governed by the PECA
bidding procedure by, among other
things, inhibiting the seeking of lower
prices by electrical contractors or
material suppliers;

3. Restrain and prohibit the offering of
sub-bids, or the acceptance of
subcontracts, by electrical contractors
or material suppliers that do not comply
with the PECA bidding procedures; and

4. Review electrical contractor and
material supplier bids prior to the time
bids are due to general contractors and
advise any bidders whose sub-bids are
considerably lower than the others of
that fact.

In addition, the Complaint alleges that
the conspiracy had the following effects:

1. Competition among electrical
contractors and material suppliers in the
sale of electrical contracting services
and materials to general contractors on
construction projects governed by the
PECA bidding procedure has been
unreasonably restrained, suppressed,
and eliminated; and

2. Competition among general
contractors in negotiating sub-bids for
electrical contracting services and
materials for construction projects
governed by the PECA bidding
procedure has been unreasonably
restrained, suppressed, and eliminated.

The regulation of negotiations
between general contractors and
subcontractors is not anticompetitive in
all situations. Here, however, as
explained above, the general contractor
associations and the specialty
contractor associations each possess
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market power for construction projects
in Hawaii. In addition, the decision to
limit negotiations between general
contraclors and specialty contractors
was not the decision of the awarding
authority, but rather was the decision of
the general contractors acting in concert
and the decision of the specialty
contractors acting in concert. In this
context we concluded that the
association rules were anticompetitive
because they unreasonably deprived the
awarding authority of free and open
competition in negotiations between
general contractors and specialty
contractors and material suppliers, for
the performance of subcontracts on
construction projects subject to the
bidding procedures.

The specialty contractor associations'
rules requiring notification of bidders
whose sub-bids are considerably lower
than other bids are anticompetitive and
result in increased prices for specialty
contract work. The rules permit a bidder
who has submitted an accurate bid to
withdraw the bid simply because it is
"too low." When the low bidder
withdraws a bid after being notified as
required by the association rules, the
second lowest bidder wins the job with
an increased profit margin.

The only purported justification for
these rules is that notifying low bidders
that they are significantly lower
prevents the award of a bid to a
specialty contractor who made a
mistake in calculating its bid, and who,
in performing the job at the mistaken bid
price, may go bankrupt, leaving the
general contractor and the project
owner with an unfinished job. This
justification fails on two points. First, it
appears that specialty contractors have
regularly withdrawn bids that contain
no mistake (other than being toa low).
Second, the justification advanced is a
concern of the general contractors that,
to the extent it exists, can and should be
addressed by the general contractors
who have a strong incentive to ensure
that a specialty contractor is able to
complete its job. General contractors
routinely screen low bids for errors.
Thus it is unnecessary for competitors to
screen each other's bids to address this
concern.

I

Explanation of the Proposed Final
Judgment

The proposed Final Judgment enjoins
PECA from continuing or renewing the
anticompetitive conduct alleged in the
Complaint. Specifically, Section IV
prohibits PECA from maintaining,
directly or indirectly, any written or

unwrilten rule that has the purpose or
effect of:

A. Suppressing, restraining, or
discouraging general contractors and
specialty contractors or material
suppliers from negotiating at any time
electrical sub-bids on construction
projects;

B. Suppressing, restraining, or
discouraging electrical contractors or
material suppliers from offering sub-bids
to, or accepting subcontracts from, a
general contractor on any project;

C. Stating that negotiation of sub-bids
is contrary to any policy of PECA; or

D. Providing for review of electrical
contractor and material supplier bids
prior to the time bids are due to general
contractors, or notification of any bidder
of where its bid stands in relation to
other bids.

Section V orders PECA to eliminate
within 60 days all written and unwritten
rule, that are inconsistent with the Final
Judgment, including provisions in its
bidding procedure which provide that:

1. Confirmation bids for electrical
subcontracts or material supplies must
be filed with the PECA bid depository as
well as with the relevant general
contractor association bid depository;

2. Filed bids may not be altered or
changed after the deadline for their
filing;

3. A specialty contractor or material
supplier who withdraws a filed bid may
not rebid or negotiate a subcontract
with the general contractor;

4. Filed bids shall be frozen if there is
a postponement of less than 15 days in
the time for the submission of prime
bids, and, if there is a longer
postponement, must be formally
res(;xbmitted through the bid depository;
an

5. If any filed bids are considerably
lower than the other bids, such low
bidders are so notified.

Section V.B orders PECA to include in
any PECA rules on bidding for contracts
on construction projects a statement
that no PECA policy prohibits
negotiation of sub-bids, or requires that
subcontracts be awarded only on sub-
bids filed in accordance with PECA
rules.

Section VLA provides, however, that
defendant is not enjoined from
complying with any requirement of an
awarding authority regarding the
procedures general contractors must
follow in obtaining sub-bids for the
preparation of prime bids. This
provision ensures that the proposed
Final Judgment does not in any way
limit awarding authorities’ ability to
establish bidding requirements for
contractors. If the awarding authority

decided that a regulated bidding system
which prevented post-filing negotiations
between contractors and subcontractors
was appropriate, it could insist on it,
and the contractors and subcontractors
could comply without violating the
decree.

Section VLB further states that
defendant is not enjoined from
maintaining a facility that gathers sub-
bids from specialty contractors and
material suppliers and forwards them to
general contractors, so long as use of the
services it provides is voluntary. This
provision ensures that the proposed
Final Judgment does not prohibit PECA
from operating a bid depository so long
as the services provided are voluntary
and do not prohibit negotiations
between general and specialty
contractors.

Sections VII and VIII ensure that full
notice of the requirements of the Final
Judgment is given to all of PECA's
officers, directors, managers, and
members.

Section IX requires PECA to establish
arid implement a plan for monitoring
compliance with the terms of the
proposed Final Judgment. PECA is also
required to file with the Court and the
United States within ninety (90) days
after date of entry of the Final Judgment,
an affidavit explaining the steps it has
taken to comply with the Final
Judgment. PECA is required to file
similar affidavits each year the Final
Judgment is in effect.

Section XII makes the Final Judgment
effective for ten (10) years from the date
of its entry.

v

Remedies Available to Potential Private
Litigants

Section 4 of the Clayton Act, 15 U.S.C.
§ 15, provides that any person who has
been injured as a result of conduct
prohibited by the antitrust laws may
bring suit in federal court to recover
three times the damages the person has
suffered, as well as costs and
reasonable attorney fees. Entry of the
Final Judgment will neither impair nor
assist the bringing of any private
antitrust damage action. Under Section
5(a) of the Clayton Act, 15 U.S.C. 16(a).
the proposed Final Judgment has no
prima facie effect in any subsequent
private lawsuit that may be brought
against the defendants.

v

Procedures Available for Modificalion
of the Proposed Final Judgment

The APPA provides that any person
wishing to comment on the proposed
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Final Judgment should do so within sixty
(60) days of the date of publication of
this Competitive Impact Statement in
the Federal Register. Any person who
believes that the proposed Final
Judgment should be modified, may
submit written comments within the
statutory 60-day period to Gary R.
Spratling, Chief, San Francisco Office,
Antitrust Division, United States
Department of Justice, 450 Golden Gate
Avenue, 16th Floor, Box 36046, San
Francisco, California 94102 (Telephone:
415/556-6300). These comments and the
Department’s response to them will be
filed with the Court and published in the
Federal Register. All comments will be
given due consideration by the
Department of Justice, which remains
free to withdraw its consent to the
proposed Final Judgment at any time
prior to its entry. Further, Section XI
provides that the Court retains
jurisdiction over this action and that the
parties may apply to the Court for such
orders as may be necessary or
appropriate for the modification,
interpretation, or enforcement of the
Final Judgment.

VI

Alternatives to the Proposed Final
Judgment

The alternative to the proposed Final
Judgment considered by the Antitrust
Division was a full trial on the merits
and on relief. The Division considers the
proposed Final Judgment to be of
sufficient scope and effectiveness to
make a trial unnecessary, since it
provides appropriate relief against the
violations alleged in the Complaint.

The effect oF the proposed Final
Judgment should be to eliminate entirely
the alleged restraints on competition
that are set forth in the Complaint. In
particular, under the proposed Final
Judgment, general contractors and
specialty contractors and material
suppliers can no longer agree to limit
negotiations on the terms of sub-bids
with each other. General contractors
will be able freely to consider bids from
any and all capable specialty
contractors and material suppliers.
Moreover, specialty contractors will be
prohibited from notifying bidders whose
bids are considerably lower than the
next lower bids. In sum, price
tompetition among general contractors
and among specialty contractors and
material suppliers will be facilitated, to
the benefit of awarding authorities and,
indirectly, to the benefit of federal and
state taxpayers, The proposed Final
Judgment adequately redresses all
aspects of the government’s Complaint
in this case.

The Division also considered
including in the proposed Final
Judgment an injunction against the
specialty contractor associations’
practice of tabulating and disseminating
the prices contained in bids submitted to
their depositories. such exchanges of
price information can be procompetitive
in that, by providing firms with
information about competitors, they
ultimately can help firms identify ways
in which to lower their costs. But in
some circumstances where a market is
otherwise prone to collusion, such
exchanges of price information can be
used to police pricing agreements and
can have an anticompetitive effect. The
Division chose not to improve an
injunction against such information
exchange in this case because it cannot
be predicted that an exchange of
information, on balance, would be
anticompetitive in this market after
entry of the proposed Final Judgment
with its injunctions against
anticompetitive practices by the
depositories. The Division concluded
that such an injunction is not now
necessary to restore full and vigorous
competition to the affected markets.

vl

Determinative Materials and
Documents

The United States considered no
materials or documents to be
determinative in formulating this
proposed Final Judgment. Accordingly,
none are being filed pursuant to the
APPA, 15 U.S.C. 16(b).

Dated:
Respectfully submitted,

Robert . Staal,

Phillip H. Warren,

Howard J. Parker,

Attorneys, Antitrust Division, U.S.
Department of Justice, 450 Golden Gate
Avenue, Box 36046, 16th Floor, San Francisco,
California 94101, Telephone 415/556-6300.

[FR Doc. 87-15109 Filed 7-7-87; 8:45 am|
BILLING CODE 4410-01-M

United States v. Painting & Decorating
Contractor Association of Hawaii;
Proposed Final Judgment and
Competitive Impact Statement

Notice is hereby given pursuant to the
Antitrust Procedures and Penalties Act,
15 U.S.C. 16(b)-(h), that a proposed Final
Judgment and Competitive Impact
Statement (“CIS") have been filed with
the United States District Court for the
District of Hawaii in United States v.

Painting & Decorating Contractor
Association of Hawali, The Complaint
in this case alleges that the Painting &
Decorating Contractor Association of
Hawaii unreasonably restrained
competition by adopting and adhering to
certain rules governing the submission
of bids by specialty contractors to
general contractors on a substantial
number of construction projects in
Hawaii.

The proposed Final Judgment requires
the defendant to cancel all formal and
informal rules that restrain negotiations
between general contractors and
painting or decorating contractors or
that restrain specialty contractors from
offering bids to, or accepting
subcontracts from, a general contractor
on any project. It also requires
elimination of rules that provide for
notification of any painting or
decorating contractor of where its bid
stands in relation to other bids prior to
the time bids are are due to general
contractors.

Public comment is invited with the
statutory 60-day comment period. Such
comments, and responses to them, will
be published in the Federal Register and
filed with the Court. Comments should
be directed to Gary R. Spratling, Chief,
San Francisco Field Office, Antitrust
Division, Department of Justice, 450
Golden Gate Avenue, Box 36046, San
Francisco, California 94102 (telephone:
415/556-6300).

Joseph H. Widmar,
Director of Operations, Antitrust Division.

Robert J. Staal, Phillip H. Warren,
Howard ]. Parker, Antitrust Division,
U.S. Department of Justice, 450 Golden
Gate Avenue, Box 36046, 16th Floor, San
Francisco, California 94102, (415) 556-
6300, Attorneys for the United States.

Robert F. Miller, Miller & Ichinose,
Suite 800—H.K. Building, 820 Mililani,
Honolulu, Hawaii 96813, (808) 533-6111,
Attorneys for Painting & Decorating
Contractors Association of Hawaii.

U.S. District Court for the District of
Hawaii

United States of America, Plaintiff v.
Painting & Decorating Contractors
Association of Hawaii, Defendant,
Antitrust.

Filed June 16, 1987.

Civil No. 870468ACK.

Stipulation

It is stipulated by and between the
undersigned parties, by their respective
attorneys, that:

1. The parties consent that a Final
Judgment in the form hereto attached
may be filed and entered by the Court,
upon the motion of any party or upon
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the Court's own motion, at any time
after compliance with the requirements
of the Antitrust Procedures and
Penalties Act (15 U.S.C. 16), and without
further notice to any party or other
proceedings, provided that plaintiff has
not withdrawn its consent, which it may
do at any time before the entry of the
proposed Final Judgment by serving
notice thereof on defendants and by
filing that notice with the Court.

2. In the event plaintiff withdraws its
consent or if the proposed Final
Judgment is not entered pursuant to this
Stipulation, this Stipulation shall be of
no effect whatever and the making of
this Stipulation shall be without
prejudice to any party in this or any
other proceeding.

Dated:
For the Plaintiff:

Charles F, Rule,
Acting Assistant Attorney General,

Roger B. Andewelt,

Judy Whalley,

Gary R. Spratling,

Attorneys, Department of Justice.

Daniel A. Bent,
United States Attorney. District of Hawai.

Robert J. Staal,

Phillip H. Warren,

Howard |. Parker,

Attorneys, Antitrust Division, Department of
Justice, 450 Golden Gate Avenue, Box 36046,
16th Floor, San Francisco, California 94102,
Telephone: (415) 556-6300.

For the Defendants:

Robert F, Miller,
Counsel for Painting & Decoraling
Contractors Association of Hawaii.

Robert J. Staal, Phillip H. Warren,
Howard |. Parker, Antitrust Division,
U.S. Department of Justice, 450 Golden
Gate Avenue, Box 36048, 16th Floor, San
Francisco, California 94102, (415) 556—
6300, Attorneys for the United States.

United States District Court for the
District of Hawaii

United States of America, Plaintiff v.
Painting & Decorating Contractors
Association of Hawaii, Defendant.

Filed: June 16, 1987,

Civil No. 870468ACK
Antitrust.
Final Judgment

Plaintiff, United States of America,
having filed its Complaint herein on June
16, 1987, and plaintiff and defendant, by
their respective attorneys, having
consented to entry of this Final
Judgment without trial or adjudication of
any issue of fact or law herein, and
without this Final Judgment constituting
any evidence against, or any admission
by, any party with respect to any issue
of fact or law herein;

NOW, THEREFORE, before the taking
of any testimony, and without trial or
adjudication of any issue of fact or law
herein, and upon consent of the parties,
it is hereby

ORDERED, ADJUDGED, AND
DECREED as follows:

L

This Court has jurisdiction of the
subject matter of this action and of the
parties hereto. The Complaint states a
claim upon which relief may be granted
against the defendant under Section 1 of
the Sherman Act (15 U.S.C. 1).

IL
Definitions

As used in this Final Judgment:

A. “"Awarding authority” means any
government or private entity that
contracts for the performance of
consiruction projects;

B. "General contractor" means any
person who contracts with awarding
authorities for the performance of
construction projects;

C. “Specialty contractor," also known
as a subcontractor, means any person
who supplies specialty contracting
services (e.g., plumbing, electrical,
masonry) to general contractors for
construction projects;

D. "Material supplier” means any
person who supplies materials to
general or specialty contractors for use
on construction projects;

E. "Person" means any individual,
partnership, firm, association,
corporation, or other business or legal
entity;

F. “Prime bid" means an offer to an
awarding authority by a general
contractor for the purpose of obtaining a
contract for a construction project;

G. “Sub-bid" means an offer to a
general contractor by a specialty
contractor to supply specialty
contracting services for a construction
project, or by a material supplier to
supply materials for a construction
project;

H. “Confirmation bid" means written
confirmation of a sub-bid, which
confirmation is filed by a specialty
contractor or material supplier with a
bid depository; and

1. “Bid depository” means a facility
that gathers sub-bids from specialty
contractors and material suppliers and
forwards them to general contractors, or
that receives confirmation bids filed by
specialty contractors and material
suppliers.

IIL

This Final Judgment applies to the
defendant Painting & Decorating
Contractors Association of Hawaii
(*PDCA") and to each of its
subsidiaries, successors, and assigns,
and to each of its officers, directors,
agents, managers and other employees,
and to all other persons in active
concert or participation with them who
receive actual notice of this Final
Judgment by personal service or
otherwise.

V.

Defendant is enjoined and restrained
from directly or indirectly continuing,
maintaining, initiating, adopting,
ratifying, entering into, carrying out,
furthering, disseminating, publishing, or
enforcing any bidding procedure, plan,
program, course of action, statement of
principle or policy, resolution, rule, by-
law, standard, or collective statement
that has the purpose or effect of:

A. Suppressing, restraining, or
discouraging general contractors and
specialty contractors or material
suppliers from negotiating at any time
painting and decorating sub-bids on
construction projects;

B. Suppressing, restraining, or
discouraging painting and decorating
contractors or material suppliers from
offering sub-bids to, or accepting
subcontracts from, a general contractor
on any project;

C. Stating that negotiation of sub-bids
is contrary to any policy of PDCA; or

D. Providing for review of painting
and decoraling contractor and material
supplier bids prior to the time bids are
due to general contractors, or
notification of any bidder of where its
bid stands in relation to other bids.

V.

A. Defendant is ordered and directed
to cancel and rescind within sixty (60)
days of the date of this Final Judgment,
and is prohibited from directly or
indirectly reinstating, every plan,
program, course of action, statement of
principle or policy, resolution, rule, by-
law, standard, or collective statement
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that is inconsistent with this Final
Judgment, including provisions in its
bidding procedure which provide that:

1. Confirmation bids for painting and
decorating subcontracts or material
supplies must be filed with the PDCA
bid depository as well as with the
relevant general contractor association
bid depository;

2. Filed bids may not be altered or
changed after the deadline for their
filing;

3. A specialty contractor or material
supplier who withdraws a filed bid may
not rebid or negotiate a subcontract
with the general contractor; and

4. Filed bids shall be frozen if there is
a postponement of less than 15 days in
the time for the submission of prime
bids, and, if there is a longer
postponement, must be formally
resubmitted through the bid depository.

B. Defendant is ordered and directed
to include in any PDCA rules concerning
bidding for contracts on construction
projects a statement that no PDCA rule
or policy prohibits negotiation of sub-
bids, or requires that subcontracts be
accepted only on sub-bids filed in
accordance with PDCA rules.

VL

Nothing in Sections IV and V of this
Final Judgment shall prohibit defendant
from:

A. Complying with any requirements
of an awarding authority regarding the
procedures general contractors must
follow in obtaining sub-bids for the
preparation of prime bids; or

B. Maintaining a facility that gathers
sub-bids from specialty contractors and
material suppliers and forwards them to
general contractors, so long as use of the
facility by any contractor is voluntary.

VIL

Defendant is ordered and directed to:

A. Furnish a copy of this Final
Judgment to each of its officers,
directors, agents, and managers within
thirty (30) days after the date of the
entry of this Final Judgment;

B. Furnish a copy of this Final
Judgment to any successors to its
officers, directors, agents, and managers
within thirty (30) days after each
successor becomes associated with the
defendant;

C. Obtain from each of its officers,
directors, agents, and managers, and
their successors, who have been
furnished a copy of this Final Judgment,
a signed receipt therefor, which receipt
shall be retained in the defendant’s files;

D. Attach to each copy of this Final
lllldgmen! furnished to its officers,
directors, agents, and managers, and
their successors, a statement, in the

form set forth in Appendix A attached
hereto, with the following sentence
added to the letter: “Sections IV and V
of the Final Judgment apply to you. If
you violate these provisions, you may
subject PDCA to a fine, and you may
also subject yourself to a fine and
imprisonment."; and

E. Hold, within seventy-five (75) days
after the date of entry of this Final
Judgment, a meeting of its officers,
directors, agents, and managers at
which meeting such persons shall be
instructed concerning the defendant's
and their obligations under this Final
Judgment. Similar meetings shall be held
at least once a year during the term of
this Final Judgment; provided, however,
that no meeting must be held during any
calendar year in which defendant has
had no bidding procedure, plan,
program, course of action, statement of
principle or policy, resolution, rule, by-
law, standard, or collective statement
concerning any aspect of bidding for
contracts on construction projects.

VIIL

Defendant is ordered and directed to:

A. Furnish a copy of this Final
Judgment together with a letter on the
letterhead of PDCA, in the form set forth
in Appendix A attached hereto, to each
of its members within thirty (30) days
after the date of entry of this Final
Judgment;

B. Furnish a copy of this Final
Judgment together with a letter on the
letterhead of PDCA, in the form set forth
in Appendix A attached hereto, to each
new member within thirty (30) days
after the member joins PDCA; and

C. Publish in the GCA Weekly Bid
Bulletin, or in the event GCA ceases
publication of its Weekly Bid Bulletin in
a comparable construction trade
publication, the notice attached hereto
as Appendix B.

IX,

Defendant is ordered and directed to:

A. Establish and implement a plan for
monitoring compliance by its officers,
directors, agents, and managers and
other employees with the terms of the
Final Judgment;

B. File with this Court and serve upon
the plaintiff, within ninety (90) days
after the date of entry of this Final
Judgment, an affidavit as to the fact and
manner of its compliance with this Final
Judgment; and

C. File with this Court and serve upon
the plaintiff annually on each
anniversary date during the term of this
Final Judgment an affidavit setting forth
all steps it has taken during the
preceding year to discharge its
obligations under this Final Judgment.

X.

For the purpose of determining or
securing compliance with this Final
Judgment, and subject to any legally
recognized privilege, from time to time:

A. Duly authorized representatives of
the United States Department of Justice
shall, upon written request of the
Attorney General or of the Assistant
Attorney General in charge of the
Antitrust Division, and on reasonable
notice to the defendant made to its
principal office, the permitted:

1. Access during the office hours of
the defendant to inspect and copy all
books, ledgers, accounts,
correspondence, memoranda, and other
records and documents in the
possession or under the control of the
defendant, who may have counsel
present, relating to any matters
contained in this Final Judgment; and

2. Subject to the reasonable
convenience of the defendant and
without restraint or interference from it,
to interview officers, directors, agents,
and managers and other employees of
the defendant, who may have counsel
present, regarding any such matters.

B. Upon the written request of the
Attorney General or of the Assistant
Attorney General in charge of the
Antitrust Division made to the
defendant’s principal office, the
defendant shall submit such written
reports, under oath if requested, with
respect to any of the matters contained
in this Final Judgment as may be
requested.

C. No information or documents
obtained by the means provided in this
Section X shall be divulged by any
representative of the Department of
Justice to any person other than a duly
authorized representative of the
Executive Branch of the United States,
except in the course of legal proceedings
to which the United States is a party, or
for the purposes of securing compliance
with this Final Judgment, or as
otherwise required by law.

D. If at the time information or
documents are furnished by the
defendant to plaintiff, the defendant
represents and identifies in writing the
material in any such information or
documents to which a claim of
protection may be asserted under Rule
26(c)(7) of the Federal Rules of Civil
Procedure, and said defendant marks
each pertinent page of such material,
“Subject to claim of protection under
Rule 26(c)(7) of the Federal Rules of
Civil Procedure,"” then ten (10) days
notice shall be given by plaintiff to the
defendant prior to divulging such
material in any legal proceeding (other
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than a grand jury proceeding) to which
the defendant is not a party.

XL

Jurisdiction is retained by this Court
for the purpose of enabling any of the
parties to this Final Judgment to apply to
this Court at any time for such further
orders or directions as may be
necessary or appropriate for the
construction or carrying out of this Final
Judgment, for the modification of any of
the provisions hereof, for the
enforcement of compliance herewith,
and for the punishment of any violation
hereof.

XIL

This Final Judgment shall expire ten
(10) years from its date of entry.

Entry of this Final Judgment is in the
public interest.

Dated:

United States District judge.
Appendix A

Re: United States v. Painting &
Decorating Contractors Association of
Hawaii (CivilNo. )

Dear Sir or Madam:

The Painting & Decorating Contractors
Association of Hawaii (“PDCA) has
recently entered into a Final Judgment
with the United States Department of
Justice to settle a civil antitrust case
filed against the Association. That case,
United States v. Painting & Decorating
Contractors Association of Hawaii
(CivilNo. ), concerned
PDCA's bidding procedure that
governed a substantial number of
painting and decorating subcontracts or.
construction projects in the State of
Hawaii. Our Association has been
cooperating with the Department of
Justice regarding this matter, and we
have voluntarily agreed to the revisions
of our bid depository rules outlined
below. This Final Judgment does not
constitute a finding or admission of
wrongdoing.

Under the terms of the Final Judgment
signed by Judge of the
District of Hawaii, PDCA has agreed to
eliminate all bid procedures or practices
that in any manner may:

1. Restrict or discourage specialty
contractors or material suppliers and
general contractors from negotiating
painting and decorating sub-bids; or

2. Restrict or discourage painting and
decorating contractors or material
suppliers from offering sub-bids to, or
accepting subcontractors from, a genera!
contractor on any project.

Specifically, PDCA has agreed to
delete from its bidding procedure rules
which provide that:

1. Confirmation bids from painting
and decorating subcontracts or material
supplies must be filed with the PDCA
bid depository as well as with the
relevant general contractor association
bid depository;

2, Filed bids may not be altered or
changed after the deadline for their
filing;

3. A specialty contractor or material
supplier who withdraws a filed bid may
not rebid or negotiate a subcontract
with the general contractor; and

4. Filed bids shall be frozen if there is
a postponement of less than 15 days in
the time for the submission of prime
bids, and, if there is a longer
postponement, must be formally
resubmitted through the bid depository.

The General Contractors Association
of Hawaii, Hawaii Island Contractors
Association, Gypsum Drywall
Contractors of Hawaii, Maui
Contractors Association, Mason
Contractors Association of Hawaii,
Pacific Electrical Contractors
Association, Plumbing & Mechanical
Contractors Association of Hawaii, and
Sheet Metal Contractors Association
have also recently settled civil antitrust
cases and have agreed to eliminate
provisions in their bidding procedures
similar to the PDCA rules being
eliminated.

A copy of the entire Final Judgment is
enclosed with this letter and will in the
future be available upon request. I urge
you to read it carefully.

Sincerely yours,
Appendix B

The Painting & Decorating contractors
Association of Hawaii (“PDCA") has
recently entered into a final judgment
with the United States Department of
Justice to settle an antitrust case filed
against the Association. That case,
United States v. Painting & Decorating
Contractors Association of Hawaii
(Civil No. ), concerned the
PDCA's bidding procedure that
governed a substantial number of
painting and decorating subcontracts on
constuction projects in the State of
Hawaii. PDCA has been cooperating
with the Department of Justice regarding
this matter, and has voluntarily agreed
to the revisions of its bidding procedure
outlined below. This Final Judgment
does not constitute a finding or
admission or wrongdoing.

Under the terms of the final Judgment
signed by Judge of the
District of Hawaii, PDCA has agreed to
eliminate all bid procedures or practices
that in any manner may:

1. Restrict or discourage painting and
decorating specialty contractors or

material suppliers and general
contractors from negotiating sub-bids; or

2. Restrict or discourage painting and
decorating contractors or material
suppliers from offering sub-bids to, or
accepting subcontracts from, a general
contractor on any project.

Specifically, PDCA has agreed to
delete from its bidding procedure rules
which provide that:

1. Confirmation bids for painting and
decorating subcontracts or material
supplies must be filed with the PDCA
bid depository as well as with the
relevant general contractor association
bid depository;

2. Filed bids may not be altered or
changed after the deadline for their
filing;

3. A specialty contractor or material
supplier who withdraws a filed bid may
not rebid or negotiate a subcontract
with the general contractor; and

4. Filed bids shall be frozen if there is
a postponement of less than 15 days in
the time for the submission of prime
bids, and, if there is a longer
postponement, must be formally
resubmitted through the bid depository.

The General Contractors Association
of Hawaii, Hawaii Island Contractors
Association, Gypsum Drywall
Contractors of Hawaii, Maui
Contractors Association, Mason
Contractors Association of Hawaii,
Pacific Electrical Contractors
association, Plumbing & Mechanical
Contractors Association of Hawaii, and
Sheet Metal Contractors Association
have also recently settled civil antitrust
cases and have agreed to eliminate
provisions in their bidding procedures
similar to the PDCA rules being
eliminated.

Robert J. Staal, Phillip H. Warren,
Howard J. Parker, Antitrust Division,
U.S. Department of Justice, 450 Golden
Gate Avenue, 16th Floor, Box 36046, San
Francisco, California 94102, Telephone:
415/556-6300, Attorneys for the United
States.

U.S. District Court for the District of
Hawaii

United States of America, Plaintiff v.
Painting & Decorating Contractors
Association, Defendant,

Civil No. 870468ACK.
Filed: June 16, 1987.

Competitive Impact Statement

As required by Section 2(b) of the
Antitrust Procedures and Penalties Act
(“APPA"), 15 U.S.C. 16(b}~(h), the United
States files this Competitive Impact
Statement on the proposed Final
Judgment submitted for the Court's
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approval in this civil antitrust
proceeding.

I
Nature and Purpose of the Proceeding

On June 16, 1987, the United States
filed nine related civil antitrust
complaints under Section 1 of the
Sherman Act, 15 U.S.C. 1, against nine
construction trade associations in
Hawaii. Each complaint alleges that a
trade association conspired with its
members to restrain competition by
adopting and enforcing certain rules that
restrict bidding on construction projects
in Hawaii. The United States and each
of the nine defendants have agreed to
Final Judgments in settlement of the
cases. The Complaints and proposed
Final Judgments in the nine cases are
similar.

Defendant Painting & Decorating
Contractors Association of Hawaii
(“PDCA") is a Hawaii corporation with
its principal place of business in
Honolulu, Hawaii. PDCA modeled its
bidding rules on those of General
Contractors Association (*GCA"), the
first construction trade association in
Hawaii to adopt bidding rules.

Plaintiff and defendant have
stipulated that the proposed Final
Judgment may be entered after
compliance with the APPA, unless
plaintiff withdraws its consent. Entry of
the proposed Final Judgment would
terminate this action, except that the
Court would retain jurisdiction to
interpret, modify, enforce, and punish
violations of the Final Judgment.

Description of the Practices Giving Rise
to the Alleged Violation of the Antitrust
Laws

A. The Bid Depository System in Hawaii

A bid depository is a system for the
collection and dissemination of bids or
sub-bids for the performance of
construction services. A bid depository
collects and compiles bids submitted by
a date certain and then disseminates
them to bidding authorities or general
contractors seeking the bids or sub-bids,
respectively. By facilitating the bidding
process, bid depositories can improve
the efficiency of the contracting process
and thereby promote rather than harm
competition. The complaint in this case
alleges, however, that the defendant
adopted a number of rules governing the
operation of its bid depository that
restrained eompetition for subcontracts
On construction projects governed by the
PDCA bidding procedures, by
prohibiting and precluding negotiation

of sub-bids once they were submitted to
the bid depository.

On most major construction projects
in Hawaii, including most government
projects, the governmental and private
entities that contract for construction
services (known as “awarding
authorities") do so by soliciting and
accepting bids from general contractors.
In preparing their respective bids,
general contractors usually solicit and
accept bids from the various specialty
contractors (e.g., plumbing, electrical,
masonry contractors) and material
suppliers whose work will be needed on
the project. A bid to a general contractor
by a specialty contractor or material
supplier to provide services or materials
for a construction project is known in
the trade as a “sub-bid.”

Since 1949, GCA has maintained and
enforced rules that regulate bidding by
specialty contractors to general
contractors on a substantial number of
construction projects in Oahu, Hawaii.
The rules, known collectively as the
"GCA bidding procedure,” govern the
operation of GCA's bid depository. Two
other general contractor associations in
the State of Hawaii operate bid
depositorites: the Hawaii Island
Contractors' Association (since 1972)
and the Maui Contractors Association
(since 1977).

Six specialty contractor associations
operate bid depositories in conjunction
with the three general contractor
associations in Hawaii. These
associations are defendant PDCA,
Gypsum Drywall Contractors of Hawaii,
Mason Contractors Association of
Hawaii, Pacific Electrical Contractors
Association, Plumbing & Mechanical
Contractors Association of Hawaii, and
Sheet Metal Contractors Association.
All of these bid depositories have rules
similar to the GCA bidding procedure.

Under its rules GCA determines
which construction projects will be
subject to its bid depository rules. If
GCA chooses a particular project, then
pursuant to the rules of the other
associations, that project is also subject
to the depository rules of those other
associations. Under the controlling
PDCA rules, the PDCA bid depository
rules apply to all construction projects
that are listed in the GCA Weekly Bid
Bulietin. GCA selects the projects to be
included in the Bulletin on its own and
without the authorization or direction of
the affected awarding authorities. In
fact, GCA selects almost exclusively
government construction projects for
inclusion in the GCA Weekly Bid
Bulletin and seldom includes any
private projects. All significant
construction projects in Hawaii that are
awarded by federal, state, or local

governmental entities are listed in the
GCA Weekly Bid Bulletin.

All significant general contractors
operating on the island of Oahu are
members of GCA and abide by the
bidding procedure for projecis on Oahu
that are listed in the GCA Weekly Bid
Bulletin. The bidding rules are only
suspended by GCA if non-Hawaiian
general contractors who may be
unwilling to abide by the procedures
appear on the bidders list for a project.
On construction projects to which the
GCA bidding procedure applies, in
almost all instances the only bids
received by awarding authorities from
general contractors are bids developed
in accordance with that procedure.

Similarly, the membership of each of
the six defendant specialty contractor
associations includes all significant
specialty contractors in each of the
trades in Hawaii, and all association
members abide by the rules and
procedures of their association’s bid
depository. Thus, even if a general
contractor were not a member of GCA
and did not want to go through the bid
depository procedures, it generally
would be forced to agree to the
procedures because, if it did not, the
Hawaiian specialty contractors would
be precluded by their rules from dealing
with that general contractor. Hence, the
general contractor would not be able to
obtain an adequate number of sub-bids
from qualified specialty contractors.
Indeed, on construction projects to
which the associations’ bidding
procedures apply, in almost all
instances the only bids received by
awarding authorities from general
contractors are bids based on sub-bids
submitted in accordance with those
procedures. (In a small number of
projects, non-Hawaiian general
contractors bring in mainland
subcontractors to work on Hawaiian
projects.)

The three general contractor and six
specialty contractor associations are
interrelated. Many specialty contractors
are members of both their specialty
trade association and a general
contractor association. The general
contractor associations have virtually
identical bid procedures, and they
cooperate with one another by
transmitting or receiving bids from
members of one depesitory for
construction projects on an island under
the jurisdiction of another. The six
specialty contractor associations have
bidding procedures modeled after the
GCA's rules. The general and specialty
contractor associations often cooperate
in enforcing their bidding procedures.
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In addition, five of the six defendant
specialty contractor associations have a
rule not found in the general contractor
association bidding procedures. This
rule requires that any bidder whose bid
is “considerably” lower than other bids
shall be contacted by the bidder’s
association and requested to review its
bid. (Of these five rules, only the Mason
Contractors Association’s rule specifies
that a bidder shall be contacted if its bid
is a certain percentage (10%) below most
other bids.) After notification, the bidder
is permitted to stand by the bid or
withdraw it, but not change it. The rule
also provides for tabulation and
dissemination among specialty
contractors of sub-bid prices after
general contractors have opened bids.

B. The PDCA Bidding Procedure

The Complaint filed against PDCA
alleges that PDCA's bidding procedure
provides, among other things, that:

1. Confirmation bids for painting and
decorating subcontracts or material
supplies must be filed with the PDCA
bid depository as well as with the
relevant general contractor association
bid depository;

2. Filed bids may not be altered or
changed after the deadline for their
filing;

3. A specialty contractor or material
supplier who withdraws a filed bid may
not rebid or negotiate a subcontract
with the general contractor; and

4. Filed bids shall be frozen if there is
a postponement of less than 15 days in
the time for the submission of prime
bids, and, if there is a longer
postponement, must be formally
resubmitted through the bid depository.

The Complaint also alleges that
beginning at least as early as 1963 and
continuing to the present, the defendant
engaged in a conspiracy consisting of an
agreement, the substantial terms of
which were to:

1. Assure that a substantial number of
construction projects in the State of
Hawaii would be governed by the PDCA
bidding procedure and other rules and
procedures established by bid
depositories operated by other
associations of contractors in the State
of Hawaii;

2, Restrain and prohibit the
negotiation of sub-bids on painting and
decorating subcontracts governed by the
PDCA bidding procedure by, among
other things, inhibiting the seeking of
lower prices by general contractors or
the offering of lower prices by painting
and decorating contractors or material
suppliers; and

3. Restrain and prohibit the offering of
sub-bids, or the acceptance of
subcontracts, by painting and decorating

contractors or material suppliers that do
not comply with the PDCA bidding
procedures.

In addition, the Complaint alleges that
the conspiracy had the following effects:

1. Competition among painting and
decorating contractors and material
suppliers in the sale of painting and
decorating contracting services and
materials to general contractors on
construction projects governed by the
PDCA bidding procedure has been
unreasonably restrained, suppressed,
and eliminated; and

2. Competition among general
contractors in negotiating sub-bids for
painting and decorating contracting
services and materials for construction
projects governed by the PDCA bidding
procedure has been unreasonably
restrained, suppressed, and eliminated.

The regulation of negotiations
between general contractors and
subcontractors is not anticompetitive in
all situations. Here, however, as
explained above, the general contractor
associations and the specialty
contractor associations each possess
market power for construction projects
in Hawaii. In addition, the decision to
limit negotiations between general
contractors and specialty contractors
was not the decision of the awarding
authority, but rather was the decision of
the general contractors acting in concert
and the decision of the specialty
contractors acting in concert. In this
context we concluded that the
association rules were anticompetitive
because they unreasonably deprived the
awarding authority of free and open
competition in negotiations between
general contractors and specialty
contractors and material suppliers, for
the performance of subcontracts on
construction projects subject to the
bidding procedures.

The specialty contractor associations’
rules requiring notification of bidders
whose sub-bids are considerably lower
than other bids are anticompetitive and
result in increased prices for specialty
contract work. The rules permit a bidder
who has submitted an accurate bid to
withdraw the bid simply because it is
“too low.” When the low bidder
withdraws a bid after being notified as
required by the association rules, the
second lowest bidder wins the job with
an increased profit margin.

The only purported justification for
these rules is that notifying low bidders
that they are significantly lower
prevents the award of a bid to a
specialty contractor who made a
mistake in calculating its bid, and who,
in performing the job at the mistaken bid
price, may go bankrupt, leaving the
general contractor and the project

owner with an unfinished job. This
justification fails on two points. First, it
appears that specialty contractors have
regularly withdrawn bids that contain
no mistake (other than being too low).
Second, the jusitification advanced is a
concern of the general contractors that,
to the extent it exists, can and should be
addressed by the general contractors
who have a strong incentive to ensure
that a specialty contractor is able to
complete its job. General contractors
routinely screen low bids for errors.
Thus it is unnecessary for competitors to
screen each other’s bids to address this
concern.

1

Explanation of the Proposed Final
Judgment

The proposed Final Judgment enjoins
PDCA from continuing or renewing the
anticompetitive conduct alleged in the
Complaint. Specifically, Section IV
prohibits PDCA from maintaining,
directly or indirectly, any written or
unwritten rule that has the purpose or
effect of:

1. Suppressing, restraining, or
discouraging general contractors and
specialty contractors or material
suppliers from negotiating at any time
painting and decorating sub-bids on
construction projects;

2. Suppressing, restraining, or
discouraging painting and decorating
contractors or material suppliers from
offering sub-bids to, or accepting
subcontracts from, a general contractor
on any project;

3. Stating that negotiation of sub-bids
is contrary to any policy of PDCA,; or

4. Providing for review of painting and
decorating contractor and material
supplier bids prior to the time bids are
due to general contractors, or
notification of any bidder of where its
bid stands in relation to other bids.

Section V orders PDCA to eliminate
within 60 days all written and unwritten
rules that are inconsistent with the Final
Judgment, including provisions in its
bidding procedure which provide that:

1. Confirmation bids for painting and
decorating subcontracts or material
supplies must be filed with the PDCA
bid depository as well as with the
relevant general contractor association
bid depository;

2. Filed bids may not be altered or
changed after the deadline for their
filing;

3. A specialty contractor or material
supplier who withdraws a filed bid may
not rebid or negotiate a subcontract
with the general contractor; and
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4. Filed bids shall be frozen if there is
a postponement of less than 15 days in
the time for the submission of prime
bids, and, if there is a longer
postponement, must be formally
resubmitted through the bid depository.

Section V.B orders PDCA to include in
any PDCA rules on bidding for contracts
on construction projects a statement
that no PDCA policy prohibits
negotiation of sub-bids, or requires that
subcontracts be awarded only on sub-
bids filed in accordance with PDCA
rules.

Section VLA provides, however, that
defendant is not enjoined from
complying with any requirement of an
awarding authority regarding the
procedures general contractors must
follow in obtaining sub-bids for the
preparation of prime bids. This
provision ensures that the proposed
Final Judgment does not in any way
limit awarding authorities’ ability to
establish bidding requirements for
contractors. If the awarding authority
decided that a regulated bidding system
which prevented post-filing negotiations
between contractors and subcontractors
was appropriate, it could insist on it,
and the contractors and subcontractors
could comply without violating the
decree.

Section VLB further states that
defendant is not enjoined from
maintaining a facility that gathers sub-
bids from specialty contractors and
material suppliers and forwards them to
general contractors, so long as use of the
services it provides is voluntary, This
provision ensures that the proposed
Final Judgment does not prohibit PDCA
from operating a bid depository so long
as the services provided are voluntary
and do not prohibit negotiations
between general and specialty
contractors.

Sections VII and VIII ensure that full
notice of the requirements of the Final
Judgment is given to all of PDCA's
officers, directors, managers, and
members.

Section IX reguires PDCA to establish
and implement a plan for monitoring
complianee with the terms of the
proposed Final Judgment. PDCA is also
required to file with the Court and the
United States within ninety (90) days
after date of entry of the Final Judgment,
an affidavit explaining the steps it has
taken to cemply with the Final
Judgment. PDCA is required to file
similar affidavits each year the Final
Judgment is in effect.

Section XII makes the Final Judgment
effective for ten (10) years frm the date
of its entry.

IV

Remedies available to Potential Private
Litigants

Section 4 of the Clayton Act, 15 U.S.C.
15, provides that any person who has
been injured as a result of conduct
prohibited by the antitrust laws may
bring suit in federal court to recover
three times the damages the person has
suffered, as well as costs and
reasonable attorney fees. Entry of the
Final Judgment will neither impair nor
assist the bringing of any private
antitrust damage action. Under Section
5(a) of the Clayton Act, 15 U.S.C. 16(a),
the proposed Final Judgment has no
prima facie effect in any subsequent
private lawsuit that may be brought
against the defendants.

Vv

Procedures Available for Modification
of the Proposed Final Judgment

The APPA provides that any person
wishing to comment on the proposed
Final Judgment should do so within sixty
(60) days of the date of publication of
this Competitive Impact Statement in
the Federal Register. Any person who
believes that the proposed Final
Judgment should be modified, may
submit written comments within the
statutory 60-day period to Gary R.
Spratling, Chief, San Francisco Office,
Antitrust Division, United States
Department of Justice, 450 Gelden Gate
Avenue, 16th Floor, Box 36046, San
Franeisco, California 84102 (Telephone:
415/556-6300). These comments and the
Department'’s response to them will be
filed with the Court and published in the
Federal Register. All comments will be
given due consideration by the
Department of Justice, which remains
free to withdraw its consent to the
proposed Final Judgment at any time
prior to its entry. Further, Section XI
provides that the Court retains
jurisdiction over this action and that the
parties may apply to the Court for such
orders as may be necessary or
appropriate for the modification,
interpretation, or enforcement of the
Final Judgment.

Vi

Alternatives to the Proposed Final
Judgment

The alternative to the proposed Final
Judgment considered by the Antitrust
Division was a fill trial on the merits
and on relief. The Division considers the
proposed Final Judgment to be of
sufficient scope and effectiveness to
make a trial unnecessary, since it
provides appropriate relief against the
violations alleged in the Complaint.

The effect of the proposed Final
Judgment should be to eliminate entirely
the alleged restraints on competition
that are set forth in the Complaint. In
particular, under the proposed Final
Judgment, general contractors and
specialty contractors and material
suppliers can no longer agree to limit
negotiations on the terms of sub-bids
with each other. General contractors
will be able freely to consider bids from
any and all capable specialty
contractors and material suppliers.
Moreover, specialty contractors will be
prohibited from notifying bidders whose
bids are considerably lower than the
next lower bids. In sum, price
competition among general contractors
and among specialty contractors and
material suppliers will be facilitated, to
the benefit of awarding authorities and,
indirectly, to the benefit of federal and
state taxpayers. The propesed Final
Judgment adequately redresses all
aspects of the government's Complaint
in this case.

The Division also considered
including in the propased Final
Judgment an injunction against the
specialty contractor associations'
practice of tabulating and disseminating
the prices contained in bids submitted to
their depositeries. Such exchanges of
price information can be procompetitive
in that, by providing firms with
information about competitors, they
ultimately can help firms identify ways
in which to lower their costs. But in
some circumstances where a market is
otherwise prone to collusion, such
exchanges of price information can be
used to police pricing agreements and
can have an anticompetitive effect. The
Division chose not to impose an
injunction against such information
exchange in this case because it cannot
be predicted that an exchange of
information, on balance, would be
anticompetitive in this market after
entry of the proposed Final Judgment
with its injunctions against
anticompetitive practices by the
depositories. The Division concluded
that such an injunction is not now
necessary to restore full and vigorous
competition to the affected markets.

Vil

Determinative Materials and
Documents

The United States considered no
materials or documents to be
determinative in formulating this
proposed Final Judgment. Accordingly,
none are being filed pursuant to the
APPA, 15 U.S.C. 16(b).

Dated:
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Respectfully submitted,

Robert J. Staal,

Phillip H. Warren,

Howard |. Parker,

Altorneys, Antitrust Division, U.S,
Department of Justice, 450 Golden Gate
Avenue, Box 36046, 16th Floor, San Francisco,
California, 94102, Telephone: 415/556-6300.
[FR Doc. 87-15108 Filed 7-7-87; 8:45 am|
BILLING CODE 4410-01-M

United States v. Plumbing &
Mechanical Contractors of Hawaii;
Proposed Final Judgment and
Competitive Impact Statement

Notice is hereby given pursuant to the
Antitrust Procedures and Penalties Act,
15 U.S.C. 16(b)-(h), that a proposed Final
Judgment and Competitive Impact
Statement (“CIS") have been filed with
the United States District Court for the
District of Hawaii in United States v.
Plumbing & Mechanical Contractors of
Hawaii. The Complaint in this case
alleges that the Plumbing & Mechanical
Contractors of Hawaii unreasonably
restrained competition by adopting and
adhering to certain rules governing the
submission of bids by specialty
contractors to general contractors on a
substantial number of construction
projects in Hawaii.

The proposed Final Judgment requires
the defendant to cancel all formal and
informal rules that restrain negotiations
between plumbing and mechanical
contractors and general contractors or
that restrain plumbing and mechanical
contractors from offering bids to, or
accepting subcontrators from, a general
contractor on any project. It also
requires elimination of rules that
provide for notification of any plumbing
or mechanical contractor of where its
bid stands in relation to other bids prior
to the time bids are due to general
contractors.

Public comment is invited within the
statutory 60-day comment period. Such
comments, and responses to them, will
be published in the Federal Register and
filed with the Court. Comments should
be directed to Gary R. Spratling, Chief,
San Francisco Field Office, Antitrust
Division, Department of Justice, 450
Golden Gate Avenue, Box 36046, San
Francisco, California 94102 (telephone:
415/556-6300).

Joseph H. Widmar,
Director of Operations, Antitrust Division.

Robert J. Staal, Phillip H, Warren,
Howard J. Parker, Antitrust Division,

U.S. Department of Justice, 450 Golden
Gate Avenue, Box 36046, 16th Floor, San
Francisco, California 94102, (415) 556—
6300, Attorneys for the United States.

James R. Moore, Reinwald, O'Connor
& Marrack, Suite 2400—PRI Tower, 733
Bishop Street, Honolulu, Hawaii 96813,
(808) 524-8350, Attorneys for Plumbing &
Mechanical Contractors Association of
Hawaii,

United States District Court for the
District of Hawaii

United States of America, Plaintiff, v.
Plumbing & Mechanical Contractors
Association of Hawaii, Defendant;
Antitrust.

Filed: June 16, 1987.
|Civil No. 870469ACK]

Stipulation

It is stipulated by and between the
undersigned parties, by their respective
attorneys, that:

1. The parties consent that a Final
Judgment in the form hereto attached
may be filed and entered by the Court,
upon the motion of any party or upon
the Court's own motion, at any time
after compliance with the requirements
of the Antitrust Procedures and
Penalties Act (15 U.S.C. 16), and without
further notice to any party or other
proceedings, provided that plaintiff has
not withdrawn its consent, which it may
do at any time before the entry of the
proposed Final Judgment by serving
notice thereof on defendants and by
filing that notice with the Court.

2. In the event plaintiff withdraws its
consent or if the proposed Final
Judgment is not entered pursuant to this
Stipulation, this Stipulation shall be of
no effect whatever and the making of
this Stipulation shall be without
prejudice to any party in this or any
other proceeding.

Dated:
For the Plaintiff:

Charles F. Rule .
Acting Assistant Attorney.

Roger B. Andewelt,

Judy Whalley,

Gary R. Spratling,
Attorneys, Department of Justice.

Daniel A. Bent
United States Attorney District of Hawaii.

Robert |. Staal,

Phillip H. Warren,

Howard |. Parker,

Attorneys, Antitrust Division, Department of
Justice, 450 Golden Gate Avenue, Box 36046,
16th Floor, San Francisco, California 94102,
Telephone: (415) 556-6300.

For the Defendants:

James R. Moore
Counsel for Plumbing & Mechanical
Contractors Association.

Robert |. Staal, Phillip H. Warren,
Howard ]. Parker, Antitrust Division,
U.S. Department of Justice, 450 Golden
Gate Avenue, Box 36046, 16th Floor, San
Francisco, California 94102, (415) 556
6300, Attorneys for the United States.

U.S. District Court for the District of
Hawaii

United States of America, Plaintiff v,
Plumbing & Mechanical Contractors
Association of Hawaii, Defendant;
Antitrust.

Filed: June 16. 1987.
Civil No. 870469ACK.

Final Judgment

Plaintiff, United States of America,
having filed ts Complaint herein on June
16, 1987, and plaintiff and defendant, by
their respective attorneys, having
consented to entry of this Final
Judgmen without trial or adjudication of
any issue of fa or law herein, and
withoutthis Final Judgment constituting
any evidence against, or any admission
by, any party with respect to any issue
of fact or law herein:

Now, Therefore, before the taking of
any testimony, and without trial o
adjudication of any issue of fact or law
herein, and upon consent of the parties,
it is hereby

Ordered, Adjudged, and Decreed as
follows:

This Court has jurisdiction of the
subject matter of this action and the
parties hereto. The Complaint states a
claim upon which relief may be granted
against the defendant under Section 1 of
the Sherman Act (15 U.S.C. § 1).
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|8
Definitions

As used in this Final Judgment:

A. “Awarding authority” means any
governmental or private entity that
contracts for the performance of
construction projects;

B. “General contractor” means any
person who contracts with awarding
authorities for the performance of
construction projects;

C. "Specialty contractor,” also known
as a subcontractor, means any person
who supplies specialty contracting
services (e.g., plumbing, electrical,
masonry) to general contractors for
construction projects;

D. "Material supplier” means any
person who supplies materials to
general or specialty contractors for use
on construction projects;

E. “Person” means any individual,
partnership, firm, association,
corporation, or other business or legal
entity;

F. “Prime bid” means an offer to an
awarding authority by a general
contractor for the purpose of obtaining a
contract for a construction project;

G. “Sub-bid" means an offer to a
general contractor by a specialty
contractor to supply specialty
contracting services for a construction
project, or by a material supplier to
supply materials for a construction
project;

H. "Confirmation bid" means written
confirmation of a sub-bid, which
confirmation is filed by a specialty
contractor or material supplier with a
bid depository; and

l. “Bid depository” means a facility
that gathers sub-bids from specialty
contractors and material suppliers and
forwards them to general contractors, or
that receives confirmation bids filed by
specialty contractors and material
suppliers.

118

This Final Judgment applies to the
defendant Plumbing & Mechanical
Contractors Association of Hawaii
("PMCAH") and to each of its
subsidiaries, successors, and assigns,
and to each of its officers, directors,
agents, managers and other employees,
and to all other persons in active
concert or participation with them who
receive actual notice of this Final
Judgment by personal service or
otherwise.

v,

Defendant is enjoined and restrained
from directly or indirectly continuing,
maintaining, initiating, adopting,
ratifying, entering into, carrying out,

furthering, disseminating, publishing, or
enforcing any bidding procedure, plan,
program, course of action, statement of
principle or policy, resolution, rule, by-
law, standard, or collective statement
that has the purpose or effect of:

A. Suppressing, restraining, or
discouraging general contractors and
specialty contractors or material
suppliers from negotiating at any time
plumbing and mechanical sub-bids on
construction projects;

B. Suppressing, restraining, or
discouraging plumbing and mechanical
contractors or material suppliers from
offering sub-bids to, or accepting
subcontracts from, a general contractor
on any project;

C. Stating that negotiation of sub-bids
is contrary to any policy of PMCAH; or
D. Providing for review of plumbing
and mechanical contractor and material
supplier bids prior to the time bids are

due to general contractors, or
notification of any bidder of where its
bid stands in relation to other bids.

V.

A. Defendant is ordered and directed
to cancel and rescind within sixty (60)
days of the date of entry of this Final
Judgment, and is prohibited from
directly or indirectly reinstating, every
plan, program, course of action,
statement of principle or policy,
resolution, rule, by-lay, standard, or
collective statement that is inconsistent
with this Final Judgment, including
provisions in its bidding procedure
which provide that:

1. Confirmation bids for plumbing and
mechanical subcontractors or material
supplies must be filed with the PMCAH
bid depository as well as with the
relevant general contractor association
bid depository;

2. Filed bids may not be altered or
changed after the deadline for their
filing;

3. A specialty contractor or material
supplier who withdraws a filed bid may
not rebid or negotiate a subcontract
with the general contractor;

4. Filed bids shall be frozen if there is
a postponement of less than 15 days in
the time for the submission of prime
bids, and, if there is a longer
postponement, must be formally
resubmitted through the bid depository:
and

5. If any filed bids are considerably
lower than the other bids, such low
bidders are so notified.

B. Defendant is ordered and directed
to include in any PMCAH rules
concerning bidding for contracts on
construction projects a statement that
no PMCAH rule or policy prohibits
negotiation of sub-bids, or requires that

subcontracts be accepted only on sub-
bids filed in accordance with PMCAH
rules.

VL

Nothing in Sections IV and V of this
Final Judgment shall prohibit defendant
from:

A. Complying with any requirements
of an awarding authority regarding the
procedures general contractors must
follow in obtaining sub-bids for the
preparation of prime bids; or

B. Maintaining a facility that gathers
sub-bids from specialty contractors and
materials suppliers and forwards them
to general contractors, so long as use of
the facility by any contractor is
voluntary.

VIL

Defendant is ordered and directed to:

A. Furnish a copy of this Final
Judgment to each of its officers,
directors, agents, and managers within
thirty (30) days after the date of the
entry of this Final Judgment;

B. Furnish a copy of this Final
Judgment to any successors to its
officers, directors, agents, and managers
within thirty (30) days after each
successor becomes associated with the
defendant;

C. Obtain from each of its officers,
directors, agents, and managers, and
their successors, who have been
furnished a copy of this Final Judgment,
a signed receipt therefor, which receipt
shall be retained in the defendant's files;

D. Attach to each copy of this Final
Judgment furnished to its officers,
directors, agents, and managers, and
their successors, a statement, in the
form set forth in Appendix A attached
hereto, with the following sentence
added to the letter: “Sections IV and V
of the Final Judgment apply to you. If
you violate these provisions, you may
subject PMCAH to a fine, and you may
also subject yourself to a fine and
imprisonment.”; and

E. Hold, within seventy-five (75) days
after the date of entry of this Final
Judgment, a meeting of its officers,
directors, agents, and managers, at
which meeting such persons shall be
instructed concerning the defendant's
and their obligations under this Final
Judgment. Similar meetings shall be held
at least once a year during the term of
this Final Judgment; provided, however,
that no meeting must be held during any
calendar year in which defendant has
had no bidding procedure, plan,
program, course of action, statement of
principle or policy, resolution, rule, by-
law, standard, or collective statement
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concerning any aspect of bidding for
contracts on construction projects.

VIIIL

Defendant is ordered and directed to:

A. Furnished a copy of this Final
Judgment together with a letter on the
letterhead of PMCAH, in the form set
forth in Appendix A attached hereto, to
each of its members within thirty (30)
days after the date of entry of this Final
Judgment;

B. Furnished a copy of this Final
Judgment together with a letter on the
letterhead of PMCAH, In the form set
forth in Appendix a attached hereto, to
each new member within thirty (30)
daﬁs after the member joins PMCAH;
an

C. Publish in the GCA Weekly Bid
Bulletin, or in the event GCA ceases
publication of its Weekly Bid Bulletin in
a comparable construction trade
publication, the notice attached hereto
as Appendix B.

IX.

Defendant is ordered and directed to:

A. Establish and implement a plan for
monitoring compliance by its officers,
directors, agents, and managers and
other employees with the terms of the
Final Judgment;

B. File with this Court and serve upon
the plaintiff, within ninety (90) days
after the date of entry of this Final
Judgment, an affidavit as to the fact and
manner of its compliance with this Final
Judgment; and

C. File with this Court and serve upon
the plaintiff annually on each
anniversary date during the term of this
Final Judgment and affidavit setting
forth all steps it has taken during the
preceding year to discharge its
obligations under this Final Judgment.

X.

For the purpose of determining or
securing compliance with this Final
Judgment, and subject to any legally
recognized privilege, from time to time:

A. Duly authorized representatives of
the United States Department of Justice
shall, upon written request of the
Attorney General or of the Assistant
Attorney General in charge of the
Antitrust Division, and on reasonable
notice to the defendant made to its
principal office, be permitted:

1. Access during the office hours of
the defendant to inspect and copy all
books, ledgers, accounts,
correspondence, memoranda, and other
records and documents in the
possession or under the control of the
defendant, who may have counsel
present, relating to any matters
contained in this Final Judgment; and

2. Subject to the reasonable
convenience of the defendant and
without restraint or interference from it,
to interview officers, directors, agents,
and managers and other employees of
the defendant, who may have counsel
present, regarding any such matters,

B. Upon the written request of the
Attorney General or of the Assistant
Attorney General in charge of the
Antitrust Division made to the
defendant’s principal office, the
defendant shall submit such written
reports, under oath if requested, with
respect to any of the matters contained
in this Final Judgment as may be
requested.

C. No information or documents
obtained by the means provided in this
Section X shall be divulged by any
representative of the Department of
Justice to any person other than a duly
authorized representative of the
Executive Branch of the United States,
except in the course of legal proceedings
to which the United States is a party, or
for the purpose of securing compliance
with this Final Judgment, or as
otherwise required by law.

D. If at the time information or
documents are furnished by the
defendant to plaintiff, the defendant
represents and identifies in writing the
material in any such information or
documents to which a claim of
protection may be asserted under Rule
28(c)(7) of the Federal Rules of Civil
Procedure, and said defendant marks
each pertinent page of such material,
“Subject to claim of protection under
Rule 26(c)(7) of the Federal Rules of
Civil Procedure,” then ten (10) days
notice shall be given by plaintiff to the
defendant prior to divulging such
material in any legal proceeding (other
than a grand jury proceeding) to which
the defendant is not a party.

X1,

Jurisdiction is retained by this Court
for the purpose of enabling any of the
parties to this Final Judgment to apply to
this Court at any time for such further
orders or directions as may be
necessary or appropriate for the
construction or carrying out of this Final
Judgment, for the modification of any of
the provisions hereof, for the
enforcement of compliance herewith,
and for the punishment of any violation
hereof.

XIL

This Final Judgment shall expire ten
(10) years from its date of entry.

XL

Entry of this Final Judgment is in the
public interest.

Dated:

United States District Judge.
Appendix A

Re: United States v. Plumbing &
Mechanical Contractors
Association of Hawaii (Civil No.

—)

Dear Sir or Madam: The Plumbing &
Mechanical Contractors Association of
Hawaii (“PMCAH”) has recently
entered into a Final Judgment with the
United States Department of Justice to
settle a civil antitrust case filed against
the Association. That case, United
States v. Plumbing & Mechanical
Contractors Association of Hawaii
(CivilNo. ), concerned
PMCAH’s bidding procedure that
governed a substantial number of
plumbing and mechanical subcontracts
on construction projects in the State of
Hawaii. Our Association has been
cooperating with the Department of
Justice regarding this matter, and we
have voluntarily agreed to the revisions
of our bid depository rules outlined
below. This Final Judgment does not
constitute a finding or admission of

wrongdoing.
Under the terms of the Final Judgment
signed by Judge . ofthe

District of Hawaii, PMCAH has agreed
to eliminate all bid procedures or
practices that in any manner may:

1. Restrict or discourage specialty
contractors or material suppliers and
general contractors from negotiating
plumbing, and mechanical sub-bids: or

2. Restrict or discourage plumbing and
mechanical contractors or material
suppliers from offering sub-bids to, or
accepting subcontracts from, a general
contractor on any project.

Specifically, PMCAH has agreed to
delete from its bidding procedure rules
which provide that:

1. Confirmation bids for plumbing and
mechanical subcontracts or material
supplies must be filed with the PMCAH
bid depository as well as with the
relevant general contractor association
bid depository;

2. Filed bids may not be altered or
changed after the deadline for their
filing;

3. A specialty contractor or material
supplier who withdraws a filed bid may
not rebid or negotiate a subcontract
with the general contractor; A

4, Filed bids shall be frozen if there is
a postponement of less than 15 days in
the time for the submission of prime
bids, and, if there is a longer
postponement, must be formally
resubmitted through the bid depository:
and
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5. If any filed bids are considerably
lower than the other bids, such low
bidders are so notified.

The General Contractors Association
of Hawaii, Hawaii Island Contractors
Association, Gypsum Drywall
Contractors of Hawaii, Maui
Contractors Association, Mason
Contractors Association of Hawaii,
Pacific Electrical Contractors
Association, Painting & Decorating
Contractors Association of Hawaii, and
Sheet Metal Contractors Association
have also recently settled civil antitrust
cases and have agreed to eliminate
provisions in their bidding procedures
similar to the PMCAH rules being
eliminated.

A copy of the entire Final Judgment is
enclosed with this letter and will in the
future be available upon request. I urge
you to read it carefully.

Sincerely yours,
Appendix B

The Plumbing & Mechanical
Contractors Association of Hawaii
("PMCAH") has recently entered into a
Final Judgment with the United States
Department of Justice to settle an
antitrust case filed against the
Association. That case, United States v.
Plumbing & Mechanical Contractors
Association of Hawaii (Civil No.

9 ), concerned the PMCAH's
bidding procedure that governed a
substantial number of plumbing and
mechanical subcontracts on
construction projects in the State of
Hawaii. PMCAH has been cooperating
with the Department of Justice regarding
this matter, and has voluntarily agreed
to the revisions of its bidding procedure
outlined below, This Final Judgment
does not constitute a finding or
admission of wrongdoing.

Under the terms of the Final Judgment
signed by Judge —____ of the
District of Hawaii, PMCAH has agreed
to eliminate all bid procedures or
practices that in any manner may:

1. Restrict or discourage specialty
contractors or material suppliers and
general contractors from negotiating
plumbing and mechanical sub-bids; or

2. Restrict or discourage plumbing and
mechanical contractors or material
suppliers from offering sub-bids to, or
accepting subcontracts from, a general
contractor on any project.

Specifically, PMCAH has agreed to
delete from its bidding procedure rules
which provide that:

1. Confirmation bids for plumbing and
mechanical subcontracts or material
supplies must be filed with the PMCAH
bid depository as well as with the

relevant general contractor association
bid depository;

2. Filed bids may not be altered or
changed after the deadline for their
filing;

3. A special contractor or material
supplier who withdraws a filed bid may
not rebid or negotiate a subcontract
with the general contractor;

4. Filed bids shall be frozen if there is
a postponement of less than 15 days in
the time for the submission of prime
bids, and, if there is a longer
postponement, must be formally
res(;xbmitted through the bid depository;
an

5. If any filed bids are considerably
lower than the other bids, such low
bidders are so notified.

The General Contractors Association
of Hawaii, Hawaii Island Contractors
Association, Gypsum Drywall
Contractors of Hawaii, Maui
Contractors Association, Mason
Contractors Association of Hawaii,
Pacific Electrical Contractors
Association, Painting & Decorating
Contractors Association of Hawaii, and
Sheet Metal Contractors Association
have also recently settled civil antitrust
cases and have agreed to eliminate
provisions in their bidding procedures
similar to the PMCAH rules being
eliminated.

Robert J. Staal,

Phillip H. Warren,

Howard |. Parker,

Attorneys for the United States, Antitrust
Division, U.S. Department of Justice, 450
Golden Gate Avenue, 16th Floor, Box 36046,
San Francisco, California 94102, Telephone:
415/556-6300.

United States District Court for the
District of Hawaii

United States of America, Plaintiff, v,
Plumbing & Mechanical Contractors
Association of Hawaili, Defendant.

Filed: June 16, 1987.
Civil No. 870469

Competitive Impact Statement

As required by Section 2(b) of the
Antitrust Procedures and Penalties Act
(“APPA"), 15 U.S.C. 16(b}-(h}, the United
States files this Competitive Impact
Statement on the proposed Final
Judgment submitted for the Court’s
approval in this civil antitrust
proceeding.

Nature and Purpose of the Proceeding

On June 186, 1987, the United States
filed nine related civil antitrust
complaints under Section 1 of the
Sherman Act, 15 U.S.C. 1, against nine
construction trade associations in

Hawaii. Each complaint alleges that a
trade association conspired with its
members to restrain competition by
adopting and enforcing certain rules that
restrict bidding on construction projects
in Hawaii. The United States and each
of the nine defendants have agreed to
Final Judgments in settlement of the
cases. The Complaints and proposed
Final Judgments in the nine cases are
similar.

Defendant Plumbing & Mechanical
Contractors Association of Hawaii
(hereinafter “PAMCAH") is a Hawaii
corporation with its principal place of
business in Honolulu, Hawaii. PAMCAH
modeled its bidding rules on those of
General Contractors Association
(“GCA"), the first construction trade
association in Hawaii to adopt bidding
rules.

Plaintiff and defendant have
stipulated that the proposed Final
Judgment may be entered after
compliance with the APPA, unless
plaintiff withdraws its consent. Entry of
the proposed Final Judgment would
terminate this action, except that the
Court would retain jurisdiction to
interpret, modify, enforce, and punish
violations of the Final Judgment.

1|

Description of the Practices Giving Rise
to the Alleged Violation of the Antitrust
Laws

A. The Bid Depository System in Hawaii

A bid depository is a system for the
collection and dissemination of bids or
sub-bids for the performance of
construction services. A bid depository
collects and compiles bids submitted by
a date certain and then disseminates
them to bidding authorities or general
contractors seeking the bids or sub-bids,
respectively. By facilitating the bidding
process, bid depositories can improve
the efficiency of the contracting process
and thereby promote rather than harm
competition. The complaint in this case
alleges, however, that the defendant
adopted a number of rules governing the
operation of its bid depository that
restrained competition for subcontracts
on construction projects governed by the
PAMCAH bidding procedures, by
prohibiting and precluding negotiation
of sub-bids once they were submitted to
the bid depository.

On most major construction projects
in Hawaii, including most government
projects, the governmental and private
entities that contract for construction
services (known as “awarding
authorities") do so by soliciting and
accepting bids from general contractors.
In preparing their respective bids,
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general contractors usually solicit and
accept bids from the various specialty
contractors (e.g., plumbing, electrical,
masonry contractors) and material
suppliers whose work will be needed on
the project. A bid to a general contractor
by a specialty contractor or material
supplier to provide services or materials
for a construction project is known in
the trade as a “sub-bid."

Since 1949, GCA has maintained and
enforced rules that regulate bidding by
specialty contractors to general
contractors on a substantial number of
construction projects in Oahu, Hawaii.
The rules, known collectively as the
“GCA bidding procedure,” govern the
operation of GCA’s bid depository. Two
other general contractor associations in
the State of Hawaii operate bid
depositories; the Hawaii Island
Contractor's Association (since 1972)
and the Maui Contractors Association
(since 1977).

Six specialty contractor associations
operate bid depositories in conjunction
with the three general contractor
associations in Hawaii. These
associations are defendant PAMCAH,
Gypsum Drywall Contractors of Hawaii,
Mason Contractors Association of
Hawaii, Pacific Electrical Contractors
Association, Painting & Decorating
Contractors Association of Hawaii, and
Sheet Metal Contractors Association.
All of these bid depositories have rules
similar to the GCA bidding procedure.

Under its rules GCA determines
which construction projects will be
subject to its bid depository rules. If
GCA chooses a particular project, then
pursuant to the rules of the other
associations, that project is also subject
to the depository rules of those other
associations. Under the controlling
PAMCAH rules, the PAMCAH bid
depository rules apply to all
construction projects that are listed in
the GCA Weekly Bid Bulletin. GCA
selects the projects to be included in the
Bulletin on its own and without the
authorization or direction of the affected
awarding authorities. In fact, GCA
selects almost exclusively government
construction projects for inclusion in the
GCA Weekly Bid Bulletin and seldom
includes any private projects. All
significant construction projects in
Hawaii that are awarded by federal,
state, or local governmental entities are
listed in the GCA Weekly Bid Bulletin.

All significant general contractors
operating on the island of Oahu are
members of GCA and abide by the
bidding procedure for projects on Oahu
that are listed in the GCA Weekly Bid
Bulletin. The bidding rules are only
suspended by GCA if non-Hawaiian
general contractors who may be

unwilling to abide by the procedures
appear on the bidders list for a project.
On construction projects to which the
GCA bidding procedure applies, in
almost all instances the only bids
received by awarding authorities from
general contractors are bids developed
in accordance with that procedure.

Similarly, the membership of each of
the six defendant specialty contractor
associations includes all significant
specialty contractors in each of the
trades in Hawaii, and all association
members abide by the rules and
procedures of their association’s bid
depository. Thus, even if a general
contractor were not a member of GCA
and did not want to go through the bid
depository procedures, if generally
would be forced to agree to the
procedures because, if it did not, the
Hawaiian specialty contractors would
be precluded by their rules from dealing
with that general contractor. Hence, the
general contractor would not be able to
obtain an adequate number of sub-bids
from qualified specialty contractors.
Indeed, on construction projects to
which the associations' bidding
procedures apply, in almost all
instances the only bids received by
awarding authorities from general
contractors are bids based on sub-bids
submitted in accordance with those
procedures. (In a small number of
projects, non-Hawaiian general
contractors bring in mainland
subcontractors to work on Hawaiian
projects.)

The three general contractor and six
specialty contractor associations are
interrelated. Many specialty contractors
are members of both their specialty
trade association and a general
contractor association. The general
contractor associations have virtually
identical bid procedures, and they
cooperate with one another by
transmitting or receiving bids from
members of one depository for
construction projects on an island under
the jurisdiction of another. The six
specialty contractor associations have
bidding procedures modeled after the
GCA's rules. The general and specialty
contractor associations often cooperate
in enforcing their bidding procedures.

In addition, five of the six defendant
specialty contractor associations have a
rule not found in the general contractor
association bidding procedures. This
rules requires that any bidder whose bid
is “considerably” lower than other bids
shall be contacted by the bidder's
association and requested to review its
bid. (Of these five rules, only the Mason
Contractors Association's rule specifies
that a bidder shall be contacted if its bid
is a certain percentage (10%) below most

other bids.) After notification, the bidder
is permitted to stand by the bid or
withdraw it, but not change it. The rule
also provides for tabulation and
dissemination among specialty
contractors of sub-bid prices after
general contractors have opened bids.

B. The PAMCAH Bidding Procedure

The Complaint filed against PAMCAH
alleges that PAMCAH 's bidding
procedure provides, among other things,
that:

1. Confirmation bids for plumbing and
mechanical subcontractors or material
supplies must be filed with the
PAMCAH bid depository as well as
with the relevant general contractor
association bid depository;

2. Filed bids may not be altered or
changed after the deadline for their
filing;

3. A specialty contractor or material
supplier who withdraws a filed bid may
not rebid or negotiate a subcontract
with the general contractor;

4. Filed bids shall be frozen if there is
a postponement of less than 15 days in
the time for the submission of prime
bids, and, if there is a longer
postponement, must be formally
resubmitted through the bid depository:
and

5. If any filed bids are considerably
lower than the others, such low bidders
are so notified.

The Complaint also alleges that
beginning at least as early as 1964 and
continuing to the present, the defendan!
engaged in a conspiracy consisting of an
agreement, the substantial terms of
which were to:

1. Assure that a substantial number of
construction projects in the State of
Hawaii would be governed by the
PAMCAH bidding procedure and other
rules and procedures established by bid
depositories operated by other
associations of contractors in the Stale
of Hawaii;

2. Restrain and prohibit the
negotiation of sub-bids on plumbing and
mechanical subcontracts governed by
the PAMCAH bidding procedure by.
among other things, inhibiting the
seeking of lower prices by general
contractors or the offering of lower
prices by plumbing and mechanical
contractors or material suppliers;

3. Restrain and prohibit the offering of
sub-bids, or the acceptance of
subcontracts, by plumbing and
mechanical contractors or material
suppliers that do not comply with the
PAMCAH bidding procedures; and

4. Review plumbing and mechanical
contractor and material supplier bids
prior to the time bids are due to general
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contractors and advise any bidders
whose sub-bids are considerably lower
than the others of that fact.

In addition, the Complaint alleges that
the conspiracy had the following effects:
1. Competition among plumbing and
mechanical contractors and material
suppliers in the sale of plumbing and
mechanical contracting services and

materials to general contracts on
construction projects governed by the
PAMCA bidding procedure has been
unreasonably restrained, suppressed,
and eliminated; and

2, Competition among general
contractors in negotiating sub-bids for
plumbing and mechanical contracting
services and materials for construction
projects governed by the PAMCAH
bidding procedure has been
unreasonably restrained, suppressed,
and eliminated.

The regulation of negotiations
between general contractors and
subcontractors is not anticompelitive in
all situations. Here, however, as
explained above, the general contractor
associetions and the specialty
contra:tor and material supplier
assoc_ations each possess market power
for construction projects in Hawaii. In
addition, the decision to limit
negotiations between general
contractors and specialty contractors
was not the decision of the awarding
authority, but rather was the decision of
the general contractors acting in concert
and the decision of the specialty
contractors acting in concert. In this
context we cong¢luded that the
association rules were anticompetitive
because they unreasonably deprived the
awarding autherity of free and open
competition in negotiations between
general contractors and specialty
confractors and material suppliers, for
the performance of subcontracts on
construction projects subject to the
bidding procedures.

The specialty contractor associations'
rules requiring notification of bidders
whose sub-bids are considerably lower
than other bids are anticompetitive and
result in increased prices for specialty
contract work. The rules permit a bidder
who has submitted an accurate bid to
withdraw the bid simply because it is
“too low.” When the lower bidder
withdraws a bid after being notified as
required by the association rules, the
second lowest bidder wins the job with
an increased profit margin.

The only purported justification for
these rules is that notifying low bidders
that they are significantly lower
prevents the award of a bid to a
specialty contractor who made a
mistake in calculating its bid, and whe,
in performing the job at the mistaken bid

price, may go bankrupt, leaving the
general contractor and the project
owner with an unfinished job. This
justification fails on two points. First, it
appears that specialty contractors have
regularly withdrawn bids that contain
no mistake (other than being too low).
Second, the justification advanced is a
concern of the general contractors that,
to the extent it exists, can and should be
addressed by the general contractors
who have a strong incentive to ensure
that a specialty contractor is able to
complete its job. General contractors
routinely screen low bids for errors.
Thus it is unnecessary for competitors to
screen each other's bids to address this
concern.

I

Explanation of the Proposed Final
Judgment

The proposed Final Judgment enjoins
PAMCAH from continuing or renewing
the anticompetitive conduct alleged in
the Complaint. Specifically, Section IV
prohibits PAMCAH from maintaining,
directly or indirectly, any written or
unwritten rule that has the purpose or
effect of:

1. Suppressing, restraining, or
discouraging general contractors and
specialty contractors or material
suppliers from negotiating at any time
plumbing and mechanical sub-bids on
construction projects;

2. Suppressing, restraining, or
discouraging plumbing and mechanical
contractors or material suppliers from
offering sub-bids to, or accepting
subcontracts from, a general contractor
on any project;

3. Stating that negotiation of sub-bids
is contrary to any policy of PAMCAH;
or

4, Providing for review of plumbing
and mechanical contractor and material
supplier bids prior to the time bids are
due to general contractors, or
notification of any bidder of where its
bid stands in relation to other bids.

Section V orders PAMCAH to
eliminate within 60 days all written and
unwritten rules that are inconsistent
with the Final Judgment, inchiding
provisions in its bidding procedure
which provide that:

1. Confirmation bids for plumbing and
mechanical subcontracts or material
supplies must be filed with the
PAMCAH bid depository as well as
with the relevant general contractor
association bid depository;

2, Filed bids may not be altered or
changed after the deadline for their
filing;

3. A specially contractor or material
supplier who withdraws a filed bid may

not rebid or negotiate a subcontract
with the general contracter;

4. Filed bids shall be frozen if there is
a postponement of less than 15 days in
the time for the submission of prime
bids, and. if there is a longer
postponement, must be formally
resubmitted through the bid depository;
and

5. If any filed bids are considerably
lower than the other bids, such low
bidders are so notified.

Section V.B. orders PAMCAH to
include in any PAMCAH rules on
bidding for contracts on construction
projects a statement that no PAMCAH
policy prohibits negotiation of sub-bids,
or requires that subcontracts be
awarded only on sub-bids filed in
accordance with PAMCAH rules.

Section VLA provides, however, that
defendant is not enjoined from
complying with any requirement of an
awarding authority regarding the
procedures general contractors must
follow in obtaining sub-bids for the
preparation of prime bids. This
provision ensures that the proposed
Final Judgment does not in any way
limit awarding authorities’ ability to
establish bidding requirements for
contractors, If the awarding authority
decided that a regulated bidding system
which prevented post-filing negotiations
between contractors and subcontractors
was appropriate, it could insist on it,
and the contractors and subcontractors
could comply without violating the
decree.

Section VLB further states that
defendant is not enjoined from
maintaining a facility that gathers sub-
bids from specialty contractars and
material suppliers and forwards them to
general contractors, so long as use of the
services it provides is voluntary. This
provision ensures that the proposed
Final Judgment does not prohibit
PAMCAH from operating a bid
depository so long as the services
provided are voluntary and do not
prohibit negotiations between general
and specialty contractors.

Sections VII and VIII ensure that full
notice of the requirements of the Final
Judgment is given to all of PAMCAH's
officers, directors, managers, and
members.

Section IX requires PAMCAH to
establish and implement a plan for
monitoring compliance with the terms of
the proposed Final Judgment. PAMCAH
is also required to file with the Court
and the United States within ninety (90]
days after date of entry of the Final
Judgment, an affidavit explaining the
steps it has taken to comply with the
Final Judgment. PAMCAH is required to
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file similar affidavits each year the Final
Judgment is in effect.

Section X1l makes the Final Judgment
effective for ten (10) years from the date
of its entry.

v

Remedies Available to Potential Private
Litigants

Section 4 of the Clayton Act, 15 U.S.C,
15, provides that any person who has
been injured as a result of conduct
prohibited by the antitrust laws may
bring suit in federal court to recover
three times the damages the person has
suffered, as well as costs and
reasonable attorney fees. Entry of the
Final Judgment will neither impair nor
assist the bringing of any private
antitrust damage action. Under Section
5(a) of the Clayton Act, 15 U.S.C. 16(a),
the proposed Final Judgment has no
prima facie effect in any subsequent
private lawsuit that may be brought
against the defendants.

v

Procedures Available for Modification
of the Proposed Final Judgment

The APPA provides that any person
wishing to comment on the proposed
Final Judgment should do so within sixty
(60) days of the date of publication of
this Competitive Impact Statement in
the Federal Register. Any person who
believes that the proposed Final
Judgment should be modified, may
submit written comments within the
statutory 60-day period to Gary R.
Spratling, Chief, San Francisco Office,
Antitrust Division, United States
Department of Justice, 450 Golden Gate
Avenue, 16th Floor, Box 36048, San
Francisco, California 84102 (Telephone:
415/556-6300). These comments and the
Department's response to them will be
filed with the Court and published in the
Federal Register. All comments will be
given due consideration by the
Department of Justice, which remains
free to withdraw its consent to the
proposed Final Judgment at any time
prior to its entry. Further, Section X1
provides that the Court retains
jurisdiction over this action and that the
parties may apply to the Court for such
orders as may be necessary or
appropriate for the modification,
interpretation, or enforcement of the
Final Judgment.

VI

Allernatives to the Proposed Final
Judgment

The alternative to the proposed Final
Judgment considered by the Antitrust
Division was a full trial on the merits

and on relief. The Division considers the
proposed Final Judgment to be of
sufficient scope and effectiveness to
make a trial unnecessary, since it
provides appropriate relief against the
violations alleged in the Complaint.

The effect o? the proposed Final
Judgment should be to eliminate entirely
the alleged restraints on competition
that are set forth in the Complaint. In
particular, under the proposed Final
Judgment, general contractors and
specialty contractors and material
suppliers can no longer agree to limit
negotiations on the terms of sub-bids
with each other. General contractors
will be able freely to consider bids from
any and all capable specialty
contractors and material suppliers.
Moreover, specialty contractors will be
prohibited from notifying bidders whose
bids are considerably lower than the
next lower bids. In sum, price
competition among general contractors
and among specialty contractors and
material suppliers will be facilitated, to
the benefit of awarding authorities and,
indirectly. to the benefit of federal and
state taxpayers. The proposed Final
Judgment adequately redresses all
aspects of the government’s Complain!
in this case.

The Division also considered
including in the proposed Final
Judgment an injunction against the
specialty contractor associations’
practice of tabulating and disseminating
the prices contained in bids submitted to
their depositories. Such exchanges of
price information can be procompetitive
in that, by providing firms with
information about competitors, they
ultimately can help firms identify ways
in which to lower their costs. But in
some circumstances where a market 1s
otherwise prone to collusion, such
exchanges of price information can be
used to police pricing agreements and
can have an anticompetitive effect. The
Division chose not to impose an
injunction against such information
exchange in this case because it cannot
be predicted that an exchange of
information, on balance, would be
anticompetitive in this market after
entry of the proposed Final Judgment
with its injunction against
anticompetitive practices by the
depositories. The Division concluded
that such an injunction is not now
necessary to restore full and vigorous
competition to the affected markets.

v

Determinative Mawerials and
Documents

The United States considered no
materials or documents to be

determinative in formulating this
proposed Final Judgment. Accordingly,
none are being filed pursuant to the
APPA, 15 U.S.C. 16(b).

Dated:

Respectfully submitted,
Robert . Staal,
Phillip H. Warren,
Howard J. Parker,
Attorneys, Antitrust Division, U.S.
Department of Justice, 450 Golden Gate
Avenue, Box 36046, 16th Floor, San Francisco,
California 94102, Telephone: 415/556-6300.
|FR Doc. 87-15110 Filed 7-7-87; 8:45 am|
BILLING CODE 4410-01-M

United States v. Sheet Metal
Contractors Association; Proposed
Final Judgment and Competitive
Impact Statement

Notice is hereby given pursuant to the
Antitrust Procedures and Penalties Act,
15 U.S.C. 16(b)~(h), that a proposed Final
Judgment and Competitive Impact
Statement (“CIS") have been filed with
the United States District Court for the
District of Hawaii in United States v.
Sheet Metal Contractors Association.
The Complaint in this case alleges that
the Sheet Metal Contractors Association
unreasonably restrained competition by
adopting and adhering to certain rules
governing the submission of bids by
specially contractors to general
contractors on a substantial number of
construction projects in Hawail.

The proposed Final Judgment requires
the defendant to cancel all formal and
informal rules that restrain negotiations
between sheet metal contractors and
general contractors or that restrain sheet
metal contractors from offering bids to,
or accepting subcontracts from, a
general contractor on any project. It also
requires elimination of rules that
provide for notification of any sheet
metal contractor of where its bid stands
in relation to other bids prior to the time
bids are due to general contractors.

Public comment is invited within the
statutory 60-day comment period. Such
comments, and responses to them, will
be published in the Federal Register and
filed with the Court. Comments should
be directed to Gary R. Spratling, Chief,
San Francisco Field Office, Antitrust
Division, Department of Justice, 450
Golden Gate Avenue, Box 36046, San
Francisco, California 94102 (telephone:
415/556-6300).

Joseph H. Widmar,
Direclor of Operations Antitrust Division.
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Robert |. Stall,

Roger B. Andewelt,

Phillip H. Warren,

Judy Whalley,

Howard . Parker,

Attorneys for the United States. Antitrust
Division, U.S. Department of Justice, 450
Golden Gate Avenue, Box 36046, 16th Floor,
San Francisco. California 94102, (415) 556
6300.

James R. Moore,

Reinwald, O’Conner & Marrack,

Altorneys for Sheet Metal Controctors
Association, Suite 2400—PRI Tower, 733
Bishop Street, Honolulu, Hawaii 96813, (808)
524-8350.

United States District Court for the
District of Hawaii

United States of America, Plaintiff, v.
Sheet Metal Contractors Association,
Defendant.

Filed: June 16, 1987.
Civil No. 870470ACK
Antitrust

Stipulation

It is stipulated by and between the
undersigned parties, by their respective
attorneys, that:

1. The parties consent that a Final
Judgment in the form hereto attached
may be filed and entered by the Court,
upon the metion of any party or upon
the Court's own motion, at any time
after compliance with the requirements
of the Antitrust Procedures and
Penalties Act (15 U.S.C. 16), and without
further notice to any party or other
proceedings, provided that plaintiff has
not withdrawn its consent, which it may
do at any time before the entry of the
proposed Final Judgment by serving
notice thereof on defendants and by
filing that notice with the Court.

2. In the event plaintiff withdraws its
consent or if the proposed Final
Judgment is not entered pursuant to this
Stipulation, this Stipultion shall be of no
effect whatever and the making of this
Stipulation shall be without prejudice to
any party in this or any other
proceeding.

Dated:
For the Plaintiff:

Charles F. Rule,
Acting Assistant Altorney General.

Gary R. Spratling,
Attorneys, Department of Justice.

Daniel A. Bent,
United States Attorney,
District of Hoewai.

Robert }. Stall,
Phillip H. Warren,

Howard J. Parker,
Altorneys, Antitrast Division. Department of
Justice, 450 Gelden Gate Avenue, Box 36046,
16th Floor, San Francisco, California 94102,
(415) 556-6300.

For the Defendants:

James R. Moore,

Counse! for Sheet Metal Contractors
Association.

Robert |. Staal,

Phillip H. Warren,

Howard |. Parker,

Attorneys for the United States, Antitrust
Division, U.S. Department of Justice, 450
Golden Gate Avenue, Box 36048, 16th Floor,
San Francisco, California 94102, (415) 556
6300.

United States District Court for the
District of Hawaii

United States of America, Plaintiff, v.
Sheet metal Contractors Association,
Defendant.

Filed: June 16, 1987.
Civil No. 870470 ACK
Anlitrust

Final Judgment

Plaintiff, United States of America,
having filed its Complaint herein on June
16, 1987, and plaintiff and defendant, by
their respective attorneys, having
consented to entry of this Final
Judgment without trial or adjudication of
any issue of fact of law herein, and
without this Final Judgment constituting
any evidence against, or any admission
by, any party with respect to any issue
of fact or law herein.

Now, Therefore, before the taking of
any testimony, and without trial or
adjudication of any issue of fact or law

herein, and upon consent of the parties,

it is hereby Ordered. Adjudged, and
Decreed as follows:

This Court has jurisdiction of the
subject matter of this action and of the
parties hereto. The Complaint states a
claim upon which relief may be granted
against the defendant under Section 1 of
the Sherman Act (15 U.S.C. 1).

Il
Definitions

As used in this Final Judgment:

A. "Awarding authority™ means any
governmental or private entity that
contracts for the performace of
construction projects;

B. "General contractor” means any
person who contracts with awarding
authorities for the performance of
construction projects;

C. “Specialty contractor,” also known
as a subcontracter, means any person
who supplies specialty contracting
services (e.g., plumbing, electrical,
masonr