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FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays, Sundays, or on official holidays),
by the Office of the Federal Register, National Archives and
Records Administration, Washington, DC 20408, under the
Federal Register Act (49 Stat. 500, as amended; 44 U.S.C, Ch.
15) and the regulations of the Administrative Committee of the
Federal Register (1 CFR Ch. I). Distribution is made only by the
Superintendent of Documents, U.S. Government Printing Office,
Washington, DC 20402,

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
issuing agency.

The Federal Register will be furnished by mail to subscribers
for $340.00 per year, or $170.00 for 6 months, payable in
advance. The charge for individual copies is $1.50 for each
issue, or $1.50 for each group of pages as actually bound. Remit
check or money order, made payable to the Superintendent of
Documents, U.S. Government Printing Office, Washington, DC
20402,

There are no restrictions on the republication of material
appearing in the Federal Register.

Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE in the READER AIDS section of this issue,

How To Cite This Publication: Use the volume number and the
page number. Example: 52 FR 12345.

THE FEDERAL REGISTER
WHAT IT IS AND HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of
Federal Regulations.

WHO:  The Office of the Federal Register.

WHAT: Free public briefings (approximately 2 1/2 hours) to
present:

1. The regulatory process. with a focus on the Federal
Register system and the public's role in the
development of regulations,

2. The relationship between the Federal Register and Code
of Federal Regulations.

3. The important elements of typical Federal Register
documents.

4. An introduction to the finding aids of the FR/CFR
system.

WHY: To provide the public with access to information
necessary to research Federal agency regulations which
directly affect them. There will be no discussion of
specific agency regulations.

CHICAGO, IL
WHEN: July 8, at 9 am.
WHERE: Room 204A,
Everett McKinley Dirksen Federal Building,
219 S. Dearborn Street,
Chicago, IL.

RESERVATIONS: Call the Chicago Federal Information
Center, 312-353-0339.
BOSTON, MA

WHEN: July 15, at 9 am.

WHERE: Main Auditorium, Federal Building,
10 Causeway Street,
Boston, MA.

RESERVATIONS: Call the Boston Federal Information

Center, 617-565-8129




II1

Contents

Federal Register
Vol. 52, No. 115

Tuesday, June 16, 1987

ACTION
NOTICES
Meetings:
National Volunteer Advisory Council, 22831

Administrative Conference of the United States
RULES
Freedom of Information Act; implementation:
Uniform fee schedule and administrative guidelines, 22753

Agricultural Marketing Service
PROPOSED RULES
Papayas grown in Hawaii; correction, 22888

Agriculture Department
See also Agricultural Marketing Service; Animal and Plant

Health Inspection Service; Food and Nutrition Service
NOTICES

Intergovernmental review of agency programs and
activities, 22831

Animal and Plant Health Inspection Service
RULES
Plant pests:
Genetically engineered organisms or products, 22892

Army Department
NOTICES
Agency information collection activities under OMB review,
22844
Environmental statements: availability, etc.:
Helomano Military Reservation, Oahu, HI, 22844

Centers for Disease Control

NOTICES

Chemical munitions disposal; public health protection
during disposal of Agent VX; recommendations:
correction, 22889

Meetings:

Vessel sanitation program (cruise ship industry, etc.),
22848

Commerce Department
See International Trade Administration; National Oceanic
and Atmospheric Administration

Commission on Merchant Marine and Defense
NOTICES
Meetings, 22836

Committee for the Implementation of Textile Agreements
NOTICES
Cotton, wool, and man-made textiles:

Bangladesh, 22835

Defense, Commission on Merchant Marine and
See Commission on Merchant Marine and Defense

Defense Department
See also Army Department
NOTICES

Agency information collection activities under OMB review,
22838, 22837
(2 documents)

Meetings:
Wage Committee, 22844
Privacy Act; systems of records, 22837

Delaware River Basin Commission
NOTICES
Hearings, 22845

Education Department
PROPOSED RULES
Postsecondary education:
Cooperative education program, 22948
NOTICES
Grants; availability, etc.:
Cooperative education program, 22890
Patricia Roberts Harris Fellowship Program
Graduate and Professional Fellowships, 22845
Public Service Education Fellowships, 22848

Employment and Training Administration
NOTICES
Adjustment assistance:
Colonial Manufacturing Co. et al., 22859
Phillips Petroleum Co., 22862
Union Texas Petroleum Corp., 22863
Wolverine World Wide, Inc., 22863

Energy Department

See also Hearings and Appeals Office, Energy Department

PROPOSED RULES

Strategic petroleum reserve petroleum; standard sales
provisions, 22960

NOTICES

Nuclear waste management:

Civilian radioactive waste management—

Mission plan amendment; availability, 22846

Environmental Protection Agency
RULES
Air pollution; standards of performance for new stationary
sources:
Calibration standards, critical orifices
Correction, 22888
Volatile organic liquid storage vessels {including
petroleum liquid storage vessels)
Correction, 22779
Air quality implementation plans; approval and
promulgation; various States:
Tennessee, 22778

Farm Credit Administration
NOTICES
Meetings; Sunshine Act, 22885

Federal Aviation Administration
PROPOSED RULES
Airworthiness directives;
Beech, 22786
Terminal control area classification and pilot and
equipment requirements, 22918




IV Federal Register / Vol. 52, No. 115 / Tuesday, June 18, 1987 / Contents

NOTICES
Meetings:

Aeronautics Radio Technical Commission, 22880

(2 documents)

Federal Communications Commission
RULES
Radio stations; table of assignments:
Florida, 22781
Georgia, 22782
Iowa, 22782
Missouri, 22782
New Mexico, 22783
(2 documents)
North Carolina, 22783
Oklahoma, 22784
Television stations; table of assignments:
Georgia, 22784
Louisiana, 22784, 22785
(2 documents)
PROPOSED RULES
Radio stations; table of assignments:
Alaska, 22816
Arizona, 22816
Arkansas, 22816
Indiana, 22817
Michigan, 22817, 22618
(2 documents)
Oregon, 22818
NOTICES
Applications, hearings, determinations, etc.:
Rebecca Broadcasting Corp. et al., 22848

Federal Deposit Insurance Corporation
NOTICES
Meetings; Sunshine Act, 22885

(2 documents)

Federal Emergency Management Agency

RULES

Flood insurance; communities eligible for sale:
Connecticut et al., 22780

PROPOSED RULES

Flood elevation determinations:
Alabama et al., 22800

Federal Highway Administration

NOTICES

Environmental statements; notice of intent:
Duval and Nassau Counties, FL, 22880
Grand Forks County, ND, 22880

Federal Reserve System
NOTICES
Meetings; Sunshine Act, 22885

Federal Trade Commission
PROPOSED RULES
Prohibited trade practices:
New Medical Techniques, Inc., 22789
NOTICES
Meetings; Sunshine Act, 22886

Fish and Wildlife Service
RULES
Endangered and threatened species:
Alabama red-bellied turtle, 22939
Cyathea dryopteroides and llex cookii, 22936

Geocarpon minimum, 22930
Sacramento Mountains thistle, 22933
PROPOSED RULES
Endangered and threatened species:
Large-fruited sand-verbena, 22944
NOTICES
Marine mammal permit applications, 22857

Food and Drug Administration

NOTICES

Medical devices; premarket approval:
3M Kennedy LAD Ligament Augmentation Device, 22850
Bausch & Lomb Disinfecting Solution, 22849
Charter Labs Sterile Disinfecting Solution, 22850

Food and Nutrition Service
RULES
Food stamp program:
Eligible alien status (Immigration Reform and Control Act
implementation)
Correction, 22888
Higher Education Amendments implementation, etc.
Correction, 22888

Health and Human Services Department
See Centers for Disease Control; Food and Drug
Administration; Health Care Financing Administration

Health Care Financing Administration
NOTICES
Medicare and medicaid:
Health care financing research and demonstrations;
research centers cooperative agreements; funds
availability, 22851

Hearings and Appeals Office, Energy Department
NOTICES
Applications for exception:

Cases filed, 22846, 22847

(2 documents)

Decisions and orders, 22847
Remedial orders:

Objections filed, 22848

Interior Department
See Fish and Wildlife Service; Land Management Bureau;
National Park Service

Internal Revenue Service
RULES
Income taxes:
Cash method of accounting; limitation, 22764
PROPOSED RULES
Income taxes:
Cash method of accounting; limitation; cross reference,
22795

International Trade Administration
NOTICES
Antidumping:
Cell-site transceivers and related subassemblies from
Japan, 22832
Polyvinyl chloride sheet and film from Taiwan, 22833

Interstate Commerce Commission
NOTICES
Agreements under sections 5a and 5b; applications for
approvals, etc:
National Classification Committee, 22858




Federal Register / Vol. 52, No. 115 | Tuesday, June 16, 1987 / Contents

Railroad services abandonment:
CSX Transportation, Inc., 22859
(2 documents)

Justice Department
See also Parole Commission
PROPOSED RULES
Freedom of Information Act; implementation:
Uniform fee schedule and administrative guidelines, 22795

Labor Department
See Employment and Training Administration; Occupational
Safety and Health Administration

Land Management Bureau
NOTICES !
Realty actions; sales, leases, etc.:

Arizona, 22855

California, 22856

Wisconsin, 22856
Survey plat filings:

California, 22857

(2 documents)

Merchant Marine and Defense, Commission on
See Commission on Merchant Marine and Defense

National Aeronautics and Space Administration
RULES
Conflict of interest, 22755

National Highway Traffic Safety Administration
PROPOSED RULES
Motor vehicle safety standards:
Occupant crash protection—
Rear seat lap/shoulder belts, 22818

National Institute for Occupational Safety and Heaith
See Centers for Disease Control

National Oceanic and Atmospheric Administration
PROPOSED RULES
Fishery conservation and management:
Gulf of Alaska and Bering Sea and Aleutian Islands
groundfish, 22829
Gulf of Mexico red drum, 22822
NOTICES

Permits:
Marine mammals, 22834, 22835
(2 documents)

National Park Service
NOTICES
National Register of Historic Places:
Pending nominations—
Colorado et al., 22858

Nuclear Regulatory Commission
NOTICES
Meetings:
Reactor Safeguards Advisory Committee
Proposed schedule, 22867
Meetings; Sunshine Act, 22886
Regulatory agreements:
Hlinois, 22864
Applications, hearings, determinations, etc.:
Commonwealth Edison Co., 22867
Long Island Lighting Co., 22867

Occupational Safety and Health Administration
PROPOSED RULES
Construction safety and health regulations:
Excavations, 22799
NOTICES
State plans; standards approval, etc.:
Virgin Islands, 22864

Parole Commission
RULES
Federal prisoners; paroling and releasing, etc.:
Procedure rules; Commission consideration of criminal
charges resulting in verdict of not guilty, 22777

Postal Service
RULES
Freedom of Information Act; implementation:
Uniform fee schedule and administrative guidelines, 22778

Public Health Service
See Centers for Disease Control; Food and Drug
Administration

Research and Special Programs Administration
NOTICES
Hazardous materials:
Applications; exemptions, renewals, etc., 22881, 22682
(2 documents)

Securities and Exchange Commission
NOTICES
Meetings; Sunshine Act, 22886
(2 documents)
Self-regulatory organizations; proposed rule changes:
Boston Stock Exchange, Inc., 22869, 22870
(2 documents)
Chicago Board Options Exchange, Inc., 22871
Applications, hearings, determinations, etc.:
DBL Tax Free Fund, Inc., 22872
Meritor Mortgage Securities Corp., 22874
Monte dei Paschi di Siena et al., 22876

Small Business Administration
NOTICES
Meetings:
Computer Security and Education Advisory Council,
22878
Presidential Advisory Committee on Small and Minority
Business Ownership, 22879
Meetings; regional advisory councils:
Texas, 22878
Vermont, 22878

State Department

NOTICES

Foreign Missions Act determinations:
Belarus Machinery, Inc., 22879

Textile Agreements Implementation Committee
See Committee for the Implementation of Textile
Agreements

Transportation Department

See also Federal Aviation Administration; Federal Highway
Administration; National Highway Traffic Safety
Administration; Research and Special Programs
Administration; Urban Mass Transportation
Administration




VI Federal Register / Vol. 52, No. 115 / Tuesday, June 16, 1987 / Contents

NOTICES
Aviation proceedings:
Agreements filed; weekly receipts, 22879
Certificates of public convenience and necessity and
foreign air carrier permits; weekly applications, 22879

Treasury Department
See Internal Revenue Service

United States Information Agency
PROPOSED RULES
Freedom of Information Act; implementation (National
Endowment for Democracy):
Uniform fee schedule and administrative guidelines, 22791

Urban Mass Transportation Administration
NOTICES
Grants; UMTA sections 3 and 9 obligations:
Southeastern Pennsylvania Transportation Authority et
al,, 22884

Veterans Administration

NOTICES

Reports, program evaluations; availability, etc.:
Chaplain Service Report; availability, 22884

Separate Parts In This Issue

Part Il
Department of Agriculture, Animal and Plant Health
Inspection Service, 22892

Part il
Department of Transportation, Federal Aviation
Administration, 22918

Part IV
Department of the Interior, Fish and Wildlife Service, 22930

PartV
Department of Education, 22948

Part VI
Department of Energy, 22960

Reader Aids

Additional information, including a list of public
laws, telephone numbers, and finding aids, appears
in the Reader Aids section at the end of this issue.

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in
the Reader Aids section at the end of this issue.

1CFR 34 CFR
Proposed Rules:
631 22948
632 22948
X AR TSR ST 22948
634 22948
635 22948
39 CFR
265 22778
10 CFR
Proposed Rules: 40 CFR
625 22960 52 22778
14 CFR 60 (2 documents)......c..... 22779,
SBOT e . S 22755 22008
Proposed Rules:
39 o786 GACFR
64 22780
61 22918
71 22918 Proposed Rules:
91 22918 BT s icissasamiooessisases 22800
16 CFR
47 CFR
Proposed Rules: 73 (11 documents)......... 22781-
13 22789 22785
22 CFR Proposed Rules:
Proposed Rules: 73 (7 documents)........... 22816~
526 22791 22818
26 CFR o764 49 CFR
602 22764 Proposed Rules:
Proposed Rules: 571 22818
1 22795 o
28 CFR 50C
17 (4 documents).....c.... 22930~
itoposod Rules: Y : ) 22939
i Proposed Rules:
® 227855 -~ g com o) 22944
29 CFR 653 22822
Proposad Rules: 672 22829
10y e IS D - el S 22799 675 22829




22753

Rules and Regulations

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
US.C. 1510.

The Code of Federal Reguiations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week. i

ADMINISTRATIVE CONFERENCE OF
THE UNITED STATES

1 CFR Part 304

Freedom of Information Act Fee
Schedule Revision

AGENCY: Administrative Conference of
the United States.

ACTION: Interim rule with request for
comments.

SUMMARY: This interim rule revises the
fee schedule used by the Administrative
Conference of the United States to
process requests made under the
Freedom of Information Act (FOIA), 5
U.S.C. 552. The rule amends 1 CFR Part
304 to bring the Conference’s regulations
into conformance with the Freedom of
Information Reform Act of 1986, Pub. L.
99-570 1801-1804, and the Office of
Management and Budget (OMB) fee
schedule and guidelines published on
March 27, 1987 (52 FR 10012).

Because of the short time available
under the FOIA Reform Act for putting
rules into effect, the Conference has
determined that good cause exists for
establishing interim rules upon which
we seek public comment,

DATES: Interim rule effective June 19,
1987; written comments must be
received by July 20, 1987.

ADDRESS: Comments should be sent to
Michael W, Bowers, Office of the
Chairman, Administrative Conference of
the United States, 2120 L. Street, NW.,
Suite 500, Washington, DC 20037.

FOR FURTHER INFORMATION CONTACT:
Michael W. Bowers or Liga Anouilh,
telephone: (202) 254-7020,
SUPPLEMENTARY INFORMATION: Before
amendment in 1986, the Freedom of
Information Act (FOIA) provided for the
charging of fees by an agency to recover
its direct costs of document search and
duplication in response 1o an
information request. The FOIA further

Federal Register
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provided that such fees should be
waived or reduced where the request
could be considered as “primarily
benefiting the general public,” 5 U.S.C.
552(a)(4)(A)(1982).

The Freedom of Information Reform
Act of 1986 amended the FOIA to
establish three levels of fees that may
be charged, depending on the identity of
the requester and the anticipated use of
the requested information. As amended
the FOIA now provides for the charging
of fees for document duplication alone
for certain preferred categories of
requesters (e.g., representatives of the
news media, and educational or
noncommercial scientific institutions);
fees for document search, duplication,
and review for commercial requesters;
and fees for search time and duplication
for all other requesters, 5 U.S.C.
552(a)(4)(A)(ii).

The FOIA Reform Act also created a
new statutory fee waiver standard,
which provides for fee waiver or
reduction where disclosure of the
requested information is in the public
interest because disclosure (1) is likely
to contribute significantly to public
understanding of the operations or
activities of the government and (2) will
not primarily further the commercial
interests of the requester, 5 U.S.C.
552(a)(4)(A)(iii).

The FOIA Reform Act also requires
each federal agency to promulgate FOIA
fee regulations conforming to guidelines
issued by the Office of Management and
Budget, 5 U.S.C. 552(a)(4)(A)(i). OMB
published a final fee schedule and
guidelines on March 27, 1987 (52 FR
10012). Accordingly, the Administrative
Conference sets forth below a revised
fee schedule to comply with these new
requirements.

List of Subjects in 1 CFR Part 302

Freedom of Information.
Title 1 of the CFR is amended as
follows:

PART 304—{AMENDED]

1. The authority citation for Subpart A
of 1 CFR Part 304 is revised to read, as
follows:

Authority: 5 U.S.C. 552, as amended; 5
U.S8.C. 571-5786.

2. Section 304.3 is amended, as
follows:

§304.3 Requests for records.
Revise § 304.3(a) to read as follows:

(a) It is the policy of the
Administrative Conference to make
records and documents in its possession
available to the public to the greatest
extent possible. All records of the
Conference are available for public
inspection and copying in accordance
with this section except those records or
portions of records which the Legal
Counsel or his designee specifically
determines to be exempt from disclosure
under section 552(b) of the Freedom of
Information Act.

- * - - -

Amend § 304.3(b) to replace
“Executive Secretary” with “Legal
Counsel™;

Amend § 304.3(b) to replace
"Executive Secretary” with “Legal
Counsel”;

Remove §304.3(d) in its entirety;

Redesignate § 304.3(e) as § 304.3(d),
and revise as follows:

- - * * -

(d) His right to appeal the
determination in writing to the
Chairman of the Administrative
Conference, who shall render a decision
on an appeal within 20 days (excepting
Saturdays, Sundays, and legal public
holidays) after the receipt of such
appeal. The requester shall be notified
promptly of the Chairman’s decision
and, if the appeal is denied, the reasons
therefor and the requester’s right to seek
judicial review of such determination
pursuant to the provisions of the
Freedom of Information Act, 5 U.S.C.
552(a)(4).

3. Section 304.86 is revised as follows:

§304.6 Schedule of fees and methods of
payment.

(a) Definitions. The following
definitions apply in this section.

(1) “Direct costs” means those
expenditures which the Conference
actually incurs in searching for,
duplicating and (in the case of
commercial use requests) reviewing
documents to respond to a FOIA
request.

(2) “Search” means all time spent
looking for material that is responsive to
a request, including page-by-page or
line-by-line identification of material
within documents. Line-by-line search
will not be done when duplicating an
entire document is a less expensive and
quicker method of complying with a
request. “Search” is distinguished from
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“review"” (see paragraph (a)(4) of this
section).

(3) “Duplication” means the process of
making a copy of a document available
to a requester. Copies can take the form
of paper copy, microfilm, audio-visual
materials among others; however, copies
will be provided in a form that is
reasonably usable by requesters.

(4) “Review"" means the process of
examining documents located in
response to an information request to
determine whether any portion of any
document is permitted to be withheld
under FOIA. It also includes processing
any documents for disclosure, e.g. doing
all that is necessary to excise them and
otherwise prepare them for release.
Review does not include time spent
resolving general legal or policy issues
regarding the application of exemptions.

(5) “Commercial use request’” refers to
a request from or made on behalf of one
who seeks information to further the
commercial, trade, or profit interests of
the requester or the person on whose
behalf the request is made. In
determining whether a requester
properly belongs in this category, the
Conference may request information
concerning the use to which a requester
will put the requested documents.

(6) “Educational institution" means a
preschool, a public or private
elementary or secondary school, an
institution of undergraduate or graduate
higher education, an institution of
professional education, and an
institution of vocational education,
which operates a program or programs
of scholarly research.

(7) “Non-commercial scientific
institution” means an institution that is
not operated on a “commercial basis
(as that term is defined in paragraph
(a)(5) of this section) and which is
operated solely for the purpose of
conducting scientific research, the
results of which are not intended to
promote any particular product or
industry.

(8) “Representative of the news
media” means any person actively
gathering news for an entity that is
organized and operated to publish or
broadcast news to the public. The term
“news” means information that is about
current events or that would be of
current interest to the public. Examples
of news media entities include television
or radio stations broadcasting to the
public at large, and publishers of
periodicals (but only in those instances
where they qualify as disseminators of
“news") who make their products
available for purchase or subscription
by the general public. "Freelance”
journalists may be regarded as working
for a news organization if they can

demonstrate a solid basis for expecting
publication through that organization,
even though not actually employed by it.
A publication contract would be the
clearest proof, but the Conference may
also look to the past publication record
of a requester in making this
determination.

(b) Costs to be included in fees. The
agency costs included in fees will vary
according to the following categories of
requests:

(1) Commercial use requests. Fees will
include the Conference's full direct costs
of searching for, reviewing for release,
and duplicating the requested records.

(2) Educational and non-commercial
scientific institution requests. The
Conference will provide documents to
requesters in this category for the cost of
reproduction alone, excluding charges
for the first 100 pages (see paragraph (e)
of this section). To be eligible for
inclusion in this category, requesters,
must show that the request is being
made under the auspices of a qualifying
institution and that the records are
sought in furtherance of scholarly (if the
request is from an educational
institution) or scientific (if the request is
from a non-commercial scientific
institution) research.

(3) Requests from representatives of
the news media. The Conference will
provide documents to requesters in this
category for the cost of reproduction
alone, excluding charges for the first 100
pages (see paragraph (e) of this section).
To be eligible for inclusion in this
category a requester must meet the
criteria in paragraph (a)(8) of this
section.

(4) All other requests. The Conference
will charge requesters who do not fit
into any of the categories in paragraphs
(b)(1)-{3) of this section fees which
cover the full direct costs of searching
for and reproducing records that are
responsive to the request, except for the
first two hours of search time and the
first 100 pages (see paragraph (e) of this
section). However, requests from
persons for records about themselves
will continue to be treated under the fee
provision of the Privacy Act of 1975 and
§ 304.25 of this Part.

(c) Fee calculation. The Conference
will calculate fees as follows:

(1) Manual search. At the salary rate
(basic pay plus 16 percent) of the
employees(s) making the search.

(2) Computer search. At the actual
direct cost of providing the search,
including computer search time directly
attributable to search for records
responsive to the request, runs, and
operator salary apportionable to the
search.

(3) Review (commercial-use requests
only). At the salary rate (basic pay plus
16 percent) of the employee(s)
conducting the review. Only the review
necessary at the initial administrative
level to determine the applicability of
any exemption, and not review at the
administrative appeal level, will be
included in the fee.

(4) Duplication. At 20 cents per page
for paper copy. For copies of records
prepared by computer (such as tapes or
printouts), the actual cost of production,
including operator time, will be charged.

(5) Additional services. Postage and
other additional services that may be
arranged for by the requester will be
charged at actual cost.

(d) Assessment of interest. The
Conference may begin assessing interest
charges on the 31st day following the
day the fee bill is sent. Interest will be at
the rate prescribed in section 31 U.S.C.
3717.

(e) Free search and duplication.
Except for commercial use requests, the
Conference (in accordance with 5 U.S.C.
552(4)(A)(iv)) will provide the first 100
pages of duplication and the first two
hours of search time to requesters
without charge. In addition, the
Conference will not impose a charge if
the cost of collecting a fee will be equal
to or greater than the fee itself. These
provisions work together so that the
Conference will not begin to assess fees
until after providing the free search and
reproduction. For example, if a request
involves two hours and ten minutes of
search time and duplication of 105 pages
of documents, the Conference will
charge only for the cost of 10 minutes of
search time and five pages of
reproduction. However, if the cost is
equal to or less than the cost of
processing the fee collected, no charge
for request will be made.

(f) Waiver or reduction of fees. In
accordance with 5 U.S.C. 552(4)(A)(iii),
the Conference will furnish documents
without charge, or at a reduced charge,
where disclosure of the information is in
the public interest because it is likely to
contribute significantly to public
understanding of the operations or
activities of the government and is not
primarily in the commercial interest of
the requester.

(g) Remittances. (1) Remittances shall
be in the form of either a personal check
or bank draft drawn on a bank in the
United States, a money order, or cash.

(2) Remittances shall be made
payable to the order of the
Administrative Conference of the United
States and mailed or delivered to the
Administrative Officer, Administrative
Conference of the United States, 2120 L
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(3) A receipt for fees paid will be Subpart B—Acceptance of Gifts

given only upon request.

(4) Where it is anticipated that the
fees chargeable under this section will
amount to more than $25.00, and the
requester has not indicated in advance a
willingness to pay fees as high as are
anticipated, the requester will be
notified of the amount of the anticipated
fee. If the requester does not agree to
pay the estimated fees, the Conference
may suspend the search and processing
of records or, when appropriate (see
paragraph (h] of this section), require an
advance deposit. Requesters may confer
with Conference personnel in an attempt
to formulate the request so as to meet
their needs at lower cost.

(h) Advance payment of fees. (1)
When the allowable charges that a
requester will be required to pay are
projected to exceed $250.00, the
Conference may require the requester to
make an advance payment of the entire
fee, or a portion of the fee, before
continuing to process the request.

(2) If a requester has previously failed
to pay a fee charged in a timely fashion
(r.e. within 30 days of the billing date),
the Conference will require the
requester to pay the full amount owed
plus any applicable interest, and to
make an advance payment of the full
amount of the estimated fee before it
begins to process a new request or a
pending request from the requester.

(i) Other provisions—{(1) Charges for
unsuccessful search. The Conference
may assess charges for time spent
searching for requested records, even if
the search fails to locate responsive
records or the records are determined,
after review, to be exempt from
disclosure.

(2) Aggregating requests to avoid fees.
When the Conference reagonably
determines that a requester is
attempting to break a single request
down into a series of requests for the
purpose of evading the assessment fees,
the Conference will aggregate any such
requests and charge the applicable fee.

(3) Debt Collection Act. The Debt
Collection Act, including disclosure to
consumer reporting agencies and use of
collection agencies, will be used to
encourage payment where appropriate.

Dated: June 11, 1987.
Jefirey S. Lubbers,
Research Director.
[FR Doc. 87-13622 Filed 6-15-87; 8:45 am)
BILLING CODE 6110-01-M

Standards of Conduct

AGENCY: National Aeronautics and
Space Administration.

ACTION: Final rule.

SUMMARY: NASA is revising 14 CFR Part
1207, "Standards of Conduct,” to reflect
the current organizational structure and
the current ethical standards of conduct
required of NASA employees in carrying
out their duties and responsibilities.
EFFECTIVE DATE: June 16, 1987.

ADDRESS: Office of the General Counsel,
Code GG, NASA Headquarters,
Washington, DC 20546.

FOR FURTHER INFORMATION CONTACT:
George E. Reese, 202/453-2465.
SUPPLEMENTARY INFORMATION: These
regulations have been approved by the
Office of Government Ethics, Office of
Personnel Management. They were first
published in the Federal Register on
October 21, 1967 (32 FR 14648-14659);
Part B concerning the acceptance of
gifts, gratuities, or entertainment was
extensively revised on January 19, 1978,
(41 FR 2631-2633) to clarify and
generally restrict the exceptions to the
general rule against the acceptance by a
NASA employee from persons or firms
doing or seeking business with NASA.
These regulations were updated on
January 29, 1985, (50 FR 3887) to ensure
conformity to the Ethics in Government
Act of 1978 regarding the public
financial disclosure statement.

The National Aeronautics and Space
Administration has determined that:

1. This rule is not subject to the
requirements of the Regulatory
Flexibility Act, 5 U.S.C. 801612, since it
will not exert a significant economic
impact on a substantial number of small
entities.

2. This rule is not a major rule as
defined in Executive Order 12291.

List of Subjects in 14 CFR Part 1207
Administrative practice and
procedures, Conflict of interest.

For reasons set forth in the Preamble,
14 CFR Part 1207 is revised to read as
follows:

PART 1207—STANDARDS OF
CONDUCT

Subpart A—General Provisions

Sec.

1207.100 Scope of part.
1207.101 Applicability.
1207.102 Definitions.

1207.200 Scope of subpart.
1207.201 Definition.
1207.202 Policy.

1207.203 Gifts to superiors.

Subpart C—Outside Employment and Other

Activity

1207.300 Scope of subpart.

1207.301 Policy.

1207.302 Guidelines and limitations.

1207.303 Distinction between official and
nonofficial activities.

1207.304 Compensation, honoraria, travel
expenses.

1207.305 Special conditions applicable to
writing and editing.

1207.306 Administrative approval.

Subpart D—Financial Interests and

Investments

1207.400 Scope of subpart.

1207.401 General.

1207.402 Statutory prohibitions against acts
affecting a personal financial interest.

1207.403 Waiver of statutory prohibition.

1207404 Executive personnel financial
disclosure report.

1207.405 Confidential statements of
employment and financial interests.
Authority: Ethics in Government Act of
1978, as amended by Pub. L. 96-19 and Pub. L.
96-28; EO 11222; 18 U.S.C. 201-219; 2 U.S.C.

44li; 5 CFR Parts 734, 735, 755, and 738.

Subpart A—General Provisions

§ 1207.100 Scope of part.

The provisions of this Part 1207
prescribe regulations for the
maintenance of the high ethical
standards of conduct required of NASA
employees in carrying out their duties
and responsibilities.

§ 1207.101 Appiicability.

The provisions of this part are
applicable to:

(a) All regular officers and employees
of NASA (referred to as “employees”).

(b) All civilian and military personnel
of other Government agencies regularly
detailed to NASA (also referred to as
“employees”); however, disciplinary
action may be effected against such
civilian or military personnel only by the
parent employing agency or military
service.

§ 1207.102 Definitions.

(a) A "Key Official" is any officer or
employee who is in a position that
required the filing of a public financial
disclosure report in accordance with
Title II of the Ethics in Government Act
of 1878 (see § 1207.404) or who is in one
of the following positions: astronaut,
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astronaut candidate, procurement
officer, or chief counsel.

(b) The “Office of Government Ethics"
is an office created within the Office of
Personnel Management by statute (the
Ethics in Government Act of 1978) and
charged with the responsibility to
oversee ethics matters in the Executive
Branch.

(c) The term "particular matter" is not
defined in the statutes, but is used in
context as follows: *'. . . any proceeding,
application, request for a ruling or other
determination, contract, claim,
controversy, charge, accusation, arrest
or other particular matter." See 5 CFR
737.5 for examples.

(d) The term “personally and
substantially” is not defined in the
statutes, but examples of personal and
substantial involvement include
participation “through decision,
approval, disapproval, recommendation,
the rendering of advice, investigation, or
otherwise . . . ." ;

(e) The term “official responsibility” is
defined by statute to mean the “direct
administrative or operating authority,
whether intermediate or final, and either
exercisable alone or with others, and
either personally or through
subordinates, to approve, disapprove, or
otherwise direct Government action.”

§ 1207.103 General ethical standards of
conduct.

(a) Misuse of public position. (1) Each
employee will refrain from any use of
official position which is motivated by,
or has the appearance of being
motivated by, the desire for private gain
for himself/herself or other persons.

(2) If an employee acquires
information in the course of performing
Government duties that is not generally
available to those outside the
Government, the employee will not use
this information to further a private
interest or for the special benefit of a
business or other entity in which the
employee has a financial or other
interest. See § 1207.402 for guidance on
what constitutes a financial interest.

(3) An employee will not use a
Government position in any way to
coerce, or give the appearance of
coercing, another person to provide any
financial benefit to the employee or to
other persons.

(4) An employee will avoid any
action, whether or not specifically
prohibited by law or regulation
(including this regulation), which might
result in or create the appearance of:

(i) Using public office for private gain;

(ii) Giving preferential treatment to
any organization or person;

(iii) Impeding Government efficiency
or economy;

(iv) Losing independence or
impartiality of action;

(v) Making a Government decision
outside official channels; or

(vi) Affecting adversely the
confidence of the public in the integrity
of the Government.

(b) Use of government property. An
employee will not directly or indirectly
use or allow the use of Government
property of any kind, including property
leased to the Government, for other than
officially approved activities. An
employee has an affirmative duty to
protect and conserve Government
property, including equipment, supplies,
and other property entrusted or issued
to the employee.

(c) Indebtedness. The indebtedness of
NASA employees is considered to be
essentially a matter of their own
concern. Except as otherwise provided
by law, NASA will not be placed in the
position of acting as a collection agency
or of determining the validity or amount
of contested debts. Nevertheless, NASA
employees are expected to honor in a
proper and timely manner debts which
are acknowledged by the employee to
be valid or which have been reduced to
final judgment by a court, and to make
or adhere to satisfactory arrangements
for the settlement of such debts. In
accordance with Pub. L. 93-647 (42
U.S.C. 659), NASA may become
involved in the attachment of NASA
employees’ wages or salary for
enforcement of child support and
alimony obligations. In accordance with
5 U.S.C. 5514, NASA may deduct
indebtedness to the United States from
employees' pay. Employees are also
expected to meet their responsibilities
for payment of Federal, state, and local

taxes. For the purpose of this paragraph,
“in a proper and timely manner" means
in a manner which does not cause undue
disruption to NASA operations and
which NASA determines does not,
under the circumstances, reflect
adversely on NASA as the employing
agency.

(d) Gambling, betting, and lotteries.
While on Covernment owned or leased
property, or while on duty for the
Government, NASA employees will not
participate in any gambling activity.
including the operation of a gambling
device; in conducting a lottery or pool;
in participating in a game for money or
property; or in selling or purchasing a
numbers slip or ticket. However,
participation in federally sponsored
fund-raising activities conducted
pursuant to Executive Order 10927, or in
NASA-approved activities, and not
otherwise prohibited by state criminal
laws, is not precluded.

(e) Autographs. In response to
autograph requests, although it is the
prerogative of each employee to accept
or refuse any and all requests, NASA
employees should recognize their
personal responsibilities for treating the
public-at-large fairly and courteously.
Accordingly, the following guidelines
are to be observed: No autograph should
be treated as a commercial commodity;
nothing of value should be requested or
accepted in exchange for an autograph;
generally no more than two autographs
for the same individual or concern
should be given; autographs should not
be provided when it is apparent that
they will be used commercially by the
requesting individual or concern, For
further guidance, see paragraph 7h in
NASA Management Instruction (NMI)
1380.8, "Conduct of Philatelic Activities
and Services at NASA Installations."”

(f) General conduct prejudicial to the
Government. NASA employees will not
engage in criminal, infamous, dishonest,
immoral, or notoriously disgraceful
conduct, or any other conduct
prejudicial to the Government.

(g) Miscellaneous statutory
provisions. Each employee will become
acquainted with the statutory provisions
that relate to his/her ethical and other
conduct, among which the following are
particularly relevant:

(1) House Concurrent Resolution 175,
85th Congress, 2d Session, 72 Stat. B12,
the “Code of Ethics for Government
Service."

(2} Chapter 11 of Title 18, United
States Code, relating to bribery, graft,
and conflicts of interest, as appropriate
to the employees concerned (see
Appendix C).

(3) The prohibition against lobbying
with appropriated funds (18 U.S.C. 1913).

(4) The prohibitions against disloyalty
and striking (5 U.S.C. 7311; 18 U.S.C.
1918).

(5} The prohibition against the
employment of a member of a
Communist organization (50 U.S.C. 784).

(8) The prohibitions against:

(i) The disclosure of classified
information (18 U.S.C. 798; 50 U.S.C.
783); and

(ii) The disclosure of private or
proprietary information (18 U.S.C. 1905).

(7) The provision relating to the
habitual use of intoxicants to excess (5
U.S.C. 7352).

(8) The prohibition against the misuse
of a Government motor vehicle or
aircraft (31 U.S.C. 1349(b)).

(9) The prohibition against the misuse
of the franking privilege (18 U.S.C. 1719).

(10) The prohibition against the use of
deceit in an examination or personnel
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action in connection with Government
employment (18 U.S.C. 1917).

(11) The prohibition against fraud or
false statements in a Government matter
(18 U.S.C. 1001).

(12) The prohibition against mutilating
or destroying a public record (18 U.S.C.
2071).

(13) The prohibition against
counterfeiting and forging transportation
requests (18 U.S.C. 508).

(14) The prohibitions against:

(i) Embezzlement of Government
money or property (18 U.S.C. 841);

(ii) Failing to account for public
money (18 U.S.C. 643); and

(iii) Embezzlement of the money or
property of another person in the
possession of an employee by reason of
his/her employment (18 U.S.C. 654).

(15) The prohibition against
unauthorized use of documents relating
to claims from or by the Government (18
U.S.C. 285).

(18) The prohibitions against
proscribed political activities ("The
Hatch Act"—5 U.S.C. 7324-7327; 18
U.S.C. 602, 603, and 807).

(17) The prohibition against an
employee acting as the agent of a
foreign principal registered under the
Foreign Agents Registration Act (18
U.S.C. 219).

(18) The prohibition against a public
official appointing, employing,
promoting, or advancing a relative of the
official in an agency, or advocating any
such actions in an agency for such a
relative (5 U.S.C. 3110).

(19) The prohibition against
discrimination for or against any
employee or applicant for employment
on the basis of race, color, religion, sex,
national origin, age, handicapping
condition, marital status or political
affiliation (5 U.S,C. 2302(b)).

(20) The prohibition against:

(i) The disclosure of crop information
ang speculation thereon (18 U.S.C. 1902);
an

(ii) The issuance of false crop reports
(18 U.S.C. 2072).

(21) The prohibition against the
acceptance of excessive honorariums (2
U.S.C. 441i) (see Appendix D). The
foregoing statutes are available for
review in the Chief Counsel's office at
each installation,

§ 1207.104. Advisory service.

(a) When questions or problems arise
concerning matters covered by this Part
1207, NASA employees may seek the
advice and consultative services of the
Designated Agency Ethics Official or a
Deputy Ethics Official as designated in
paragraph (c) of this section, or they
may request a formal advisory opinion
from the Office of Government Ethics in

accordance with 5 CFR Part 738, Subpart
C. Violation of any provision contained
in this Part 1207 may be cause for
appropriate disciplinary or remedial
action. The latter includes, but is not
limited to, divestiture by the employee
of his/her conflicting interest,
disqualification for particular
assignments, or reassignment.

(b) The General Counsel of NASA is
the Designated Agency Ethics Official
and as such has the responsibilities,
authorities, and duties as set forth in 5
CFR Part 738, Subpart B. The General
Counsel shall act as the principal point
of contact with the Office of
Government Ethics and shall provide
general oversight within NASA for the
purpose of achieving uniform
interpretation of this part.

(c) The following officials are
designated as NASA Deputy Ethics
Officials pursuant to 5 CFR 738.204{a);

(1) Deputy General Counsel;

(2) Associate General Counsel
(General); also serves as Alternate
Designated Agency Ethics Official;

(3) Chief Counsel at each NASA field
or component installation.

(d) The Deputy Ethics Officials may
carry out their responsibilities through
designated subordinates; however, they
shall retain ultimate responsibility for
the functions assigned to them under
this section.

(e) The Installation Personnel Officers
shall:

(1) Maintain master lists of those
employees who file public disclosure
and confidential financial statements;

(2) Supply the appropriate employees
with these forms;

(3) Receive the public disclosure and
confidential financial statements and
ensure that they are completely filled
out;

(4) Maintain the confidential financial
statements and forward the public
disclosure financial statements to the
Chief Counsel at the installations and to
the Associate General Counsel
(General) in the case of Headquarters,

(5) Compile the necessary information
for the Installation Directors and the
Director, Headquarters Administration
Division, as required by paragraph 6 in
NMI 1900.3, “Confidential
Supplementary Statements of
Employment and Financial Interests;”
and

(6) Refer employees who request
ethics counseling to the Chief Counsel at
the installations or to the Associate
General Counsel (General) at
Headquarters.

(f) Any employee who has been
solicited to commit, or who observes or
receives an allegation of a possible
violation of the provisions of Part 1207,

shall, unless an allegation is based upon
more gossip or rumor known to be false,
promptly report such solicitation,
observation or allegation to the Office of
the Inspector General in accordance
with the procedures of NMI 9950.1, “The
NASA Investigations Program.”

Subpart B—Acceptance of Gifts

§ 1207.200 Scope of subpart.

This subpart establishes NASA Policy
with respect to the acceptance of gifts
by NASA employees and their spouses
and minor children. Violation of these
regulations or any of the criminal
statutes referred to in this subpart will
subject the employee to administrative
disciplinary action and/or criminal
prosecution. The prohibitions of this
subpart are in addition to statutory
prohibitions relating to the corrupt
solicitation or receipt of, or agreement to
receive, anything of value in connection
with an employee’s performance of
official duty (18 U.S.C. 201), and the
unlawful solicitation or receipt of, or
agreement to receive, compensation for
services rendered by an employee in
connection with matters affecting the
Government (18 U.S.C. 203). Gifts from
foreign governments and foreign
governmental organizations are covered
by NMI 1030.1, “Acceptance by
Employees of Gifts or Decorations from
Foreign Governments.”

§ 1207.201 Definition.

‘The term “gift" as used in this subpart
shall refer to the receipt of any gift,
gratuity, entertainment (including food,
refreshments, tickets, or invitations to
performances and other events), favor,
loan, transportation, accommodations,
or any other thing of monetary value for
which fair market value has not been
paid. For purposes of this definition,
participation in a carpool shall not be
considered receipt of a gift.

§1207.202 Policy.

(a) It is NASA policy not to interfere
in the private lives of NASA employees
and their families. However, certain
conduct involving acceptance of gifts
must be regulated in view of the nature
of the official duties of the employee
and the special responsibilities that are
assumed by a person who accepts
Federal employment.

(b) Except as provided in this subpart,
the direct or indirect solicitation or
acceptance by a NASA employee or the
spouse or minor child of a NASA
employee of any gift from any person,
corporation, or group is forbidden if the
person, corporation, or group:
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(1) Has, or is seeking to obtain,
contractual or other business or
financial relationships with NASA; or

(2) Has interests which may be
substantially affected by such
employee's performance or
nonperformance of official duty; or

(3) Is in any way attempting to affect
the employee's official action. For
purposes of this subpart, the term
corporation or group includes employees
of such corporations or groups.

(c) There are certain exceptions to the
foregoing general rule which are set
forth in paragraph (d) of this section.
Those exceptions are to be strictly
construed. A reciprocal gift to a
prohibited donor (such as alternating
who pays for lunch) does not remove the
prohibition on receiving the original gift.
Reciprocity is not an exception to the
gift rule. In determining whether one or
more of the exceptions apply in any
particular circumstance, each NASA
employee shall avoid any situation
which might bring discredit to or
embarrass the Government or NASA, or
which might reflect a real or apparent
conflict of interest. NASA employees
will so govern their conduct in light of
this subpart as to have no difficulty in
justifying their actions if required to do

50.

(d) The following are exceptions to
the general rule set forth in paragraph
(b) of this section:

(1) Acceptance of food and
nonalcoholic beverages of nominal
value at a contractor's plant or place of
business on an infrequent basis when
the conduct of official business within
the plant or place of business will be
facilitated and when no provisions exist
for individual payment. Acceptance of
doughnuts and coffee or their equivalent
is permitted when official business will
be facilitated. An employee shall avoid
all other situations (e.g., dining in
private clubs or acceptance of food and
beverages in excess of nominal value)
where there is no opportunity for
individual payment for the employee's
food or refreshments at the time.

(2) Instances in which the interests of
the Government are served by
participation of a NASA employee in
widely attended luncheons, dinners, and
similar gatherings sponsored by
industrial, educational, technical, or
professional associations for the
discussion of matters of mutual interest.
Participation in such events is permitted
only when the host is an association and
not a private company and only when
approved by the employee's supervisor.
The Director of a Field or Component
Installation and Officials-in-Charge of
Headquarters Offices and those above
may approve their own attendance at

such functions when they are part of or
related to official duties. Acceptance of
gratuities, food, or refreshments from a
private company in connection with
such association's activities (e.g.,
“hospitality suites™) is forbidden.

(3) Acceptance of gifts where there is
a family or obvious personal
relationship, including dating
relationship, between the donor and the
recipient (whether an employee, spouse,
or dependent) where it is clear that it is
the relationship instead of the business
of the persons concerned that is the
motivating factor for the gift and where
it is reasonably clear from the
circumstances that the gift is paid for by
the donor and not either directly or by
reimbursement by a corporation, group,
or any other person described in
paragraph (b) of this section.

(4) Purchase of articles at
advantageous rates where such rates
are offered to Government employees as
a class or to NASA employees where,
but for geographical separation from
other federal facilities, they would have
been offered to all Government
employees.

(5) Acceptance by a spouse or
dependent, for their use, of gifts where
there is a business relationship between
the recipient and the donor, where the
circumstances make it clear that it is
that business relationship which is the
motivating factor for the gift.

(6) Acceptance of loans from banks or
other financial institutions on customary
terms to finance proper and usual
activities of employees, such as home
mortgage loans.

(7) Acceptance of unsolicited
advertising or promotional material,
such as pens, pencils, note pads,
calendars, or other items of nominal
value (i.e., items estimated to cost less
than $10.00).

(8) Acceptance of contractor-provided
transportation and lodging expenses for
the purpose of a job interview at the
prospective employer’s site and/or a
house hunting trip in the locale of the
new employment, provided that the offer
to pay such expenses and the stated
purpose of the trip are reduced to
writing in advance by the prospective
employer, and the employee obtains in
advance the written consent of the
Designated Agency Ethics Official or the
Official's Deputy. The employee is
required to disqualify himself/herself
from any matters pertaining to the
prospective employer during the time
he/she is actively considering the future
employment opportunity. There is a
criminal conflict of interest statute (18
U.S.C. 208) which prohibits an employee
from participating personally and
substantially in a particular matter in

which he or she, or any person or
organization with which the employee is
negotiating or has any arrangement
concerning prospective employment, has
a financial interest.

(9) Special situations in which the
Associate Administrator for
Management, after consultation with the
General Counsel, determines in advance
in writing that the interest of the
Government will be served by an
employee's participation in the
employee's official capacity and as a
designated NASA representative, ina
public ceremony or other event at the
expense of a private entity, or public
educational institution, not covered in
any other exception.

(10) Acceptance of contractor-provided
local or intrastate transportation while
on official business when alternative
arrangements are impracticable or
where such acceptance will facilitate
the conduct of official business.
Acceptance of intrastate transportation
is permitted only when specifically
authorized in the employee's travel
authorization, or otherwise authorized
in writing by the employee's supervisor
as being in the interest of the
Government.

(11) Acceptance of transportation,
accommodations, subsistence, or
services furnished under a reimbursable
arrangement with NASA, from an
industrial, educational, technical, or
professional association, or from a state
or local government agency, when
authorized in the employee’s travel
authorization as being in the interest of
the Government. When transportation,
accommodations, subsistence, or
services are furnished in-kind by such
an association or agency, appropriate
deductions shall be made in the travel,
per diem, and other allowances
otherwise payable to the employee.
When transportation, accommodations,
subsistence, or services are provided
under a cash reimbursable arrangement,
the reimbursement must be paid directly
to NASA by check payable to the
National Aeronautics and Space
Administration; the employee will be
reimbursed for necessary expenses by
NASA in accordance with applicable
laws and regulations. In no case shall a
NASA employee accept benefits which
are, under prudent standards,
exitravagant or excessive in nature.
Advance approval, in accordance with
paragraph 2b(2) in NMI 9710.8,
“Delegation of Authority—To Execute
Reimbursable Arrangements Solely for
Travel and Related Matters,"” must be
obtained in writing from the Associate
Administrator for Management, with the
concurrence of the General Counsel,
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prior to the acceptance of a
reimbursable arrangement with
individual private companies,
universities, and colleges which fall
within the scope of paragraph (b) of this
section.

(12) Acceptance of transportation or
other services provided by a private
company in special situations in which
the Associate Administrator for
Management, with the concurrence of
the General Counsel, determines in
advance, in writing, that acceptance of
such transportation or other services
will facilitate the conduct of official
business and be in the best interest of
the Government. The model regulation
(5 CFR 735.202(f)) prohibits an
employee’s acceptance of excessive and
lavish in-kind reimbursements.

(13) Trophies, entertainment, prizes, or
awards given for public service or
achievement or given in games or
contests which are clearly open to the
public generally.

(14) Attendance at promotional
vendor training or demonstration
sessions. Acceptance of transportation,
accommodations, subsistence, or other
services provided by the vendor in
connection with such training is subject
to the requirements and limitations of
this subpart.

(e) A gift which is prohibited under
paragraph (b) of this section may be
accepted on behalf of the agency only if
(1) it is unconditional and voluntary; and
(2) if refusal is not possible or practical.
Such gifts shall be processed in
accordance with NMI 1210.1,
“Acceptance of Gifts by NASA.” In
particular, models and books on NASA
programs may be accepted on behalf of
NASA.

§1207.203 Gifts to superiors.

An employee will not solicit a
contribution from another employee for
a gift to an official superior, make a
donation as a gift to an official superior,
or accept a gift presented as a
contribution from another employee
receiving less salary than the employee
(5 U.8.C. 7351). The law requires that an
employee who violates this provision
shall be removed from Federal service.
However, this paragraph does not
prohibit the giving or acceptance of a
voluntary gift of nominal value or a
donation in a nominal amount made on
a special occasion such as marriage,
illness, death, or retirement.

Subpart C—Outside Employment and
Other Activity
§1207.300 Scope of subpart.

(a) This subpart prescribes NASA
policy and procedures regarding outside

employment or other outside activity of
NASA employees. The prohibitions of
this subpart are in addition to statutory
prohibitions relating to receiving,
agreeing to receive, or asking,
demanding, soliciting, or seeking
compensation for services in connection
with matters affecting the Government
(18 U.S.C. 203); unlawfully acting as
agent or attorney or sharing in the
interest in prosecuting any claim against
the United States (18 U.S.C. 205);
receiving outside compensation for
performance of official duties (18 U.S.C.
209); and receiving excessive
honorariums (2 U.S.C. 441i).

(b) As used in this part, the ferm
"“outside employment or other outside
activity" refers to any work, service, or
other activity performed by an employee
with or without compensation, other
than in the performance of his/her
official duties. It includes such activities
as writing and editing, publishing,
teaching, lecturing, consulting services,
self-employment, and other work or
services.

§ 1207.301 Policy.

(a) NASA employees may not engage
in outside employment or other outside
activity that is not compatible with the
full and proper discharge of the duties
and responsibilities of their Government
employment. Guidelines for determining
compatibility are set forth in § 1207.302.

(b) NASA employees are encouraged
to participate as private citizens in the
affairs of their communities provided
that the limitations prescribed in this
paragraph and by these regulations are
observed. Among these activities may
be the following:

(1) Speaking, writing, editing, and
teaching.

(2) Participation in the affairs of
charitable, religious, professional, social,
fraternal, nonprofit educational and
recreational, public service, or civic
organizations, and the acceptance of an
award for a meritorious public
contribution or achievement from any
such organization.

(3) Participation in the activities of
national, state, and local political
parties not proscribed by law. In this
connection employees should be
particularly aware of the restrictions
imposed on their activities by the
“Hatch Act” (5 U.S.C. 7321-7327).

§ 1207.302 Guidelines and limitations.

Outside employment or other outside
activity is incompatible with the full and
proper discharge of an employee's
duties and responsibilities, and hence is
prohibited if it would:

(a) Involve the violation of a federal
or state statute, a local ordinance,

Executive order, or regulation to which
the employee is subject.

(b) Give rise to a real or apparent
conflict of interest situation even though
no violation of a specific statutory
provision was involved.

(c) Involve acceptance of a fee,
compensation, benefit, gift, payment of
expense, or any other thing of monetary
value in circumstances in which
acceptance might result in, or create the
appearance of, a conflict of interest.

(d) Constitute or create the
appearance of using public office for
private gain.

(e) Bring discredit upon, or could
reasonably cause unfavorable criticism
of, the Federal Government or NASA, or
lead to relationships which might impair
public confidence in the integrity of the
Federal Government or NASA,

(f) Involve work with any contractor,
subcontractor, or grantee which is
connected with any work being
performed by that entity for NASA, or,
would otherwise involve work for any
person or organization which may be in
a position to gain advantage in its
dealings with the Government through
the employee’s exercise of official
duties.

(g) Identify NASA or its employees
officially with any organization
manufacturing, distributing, or
advertising a product relating to work
conducted by NASA, or could create the
false impression that it is an official
action of NASA, or represents an official
point of view. In any permissible outside
employment, care must be taken to
ensure that names and/or titles are not
used to give the impression that the
activity or product is officially endorsed
or approved by NASA or is part of
NASA activities.

(h) Involve use of the employee’s time
during official working hours, although
this does not preclude the use of
approved leave for outside activities.

(i) Involve use by the employee of
official facilities, (e.g., office space,
office machines, telephones, supplies) or
the services of other employees during
duty hours.

(i) Be of such extent or nature as to
interfere with the efficient performance
of the employee's Government duties, or
impair the employee’s mental or
physical capacity to perform them in an
acceptable manner.

(k) Involve use of information
obtained as a result of Government
employment which is not freely
available to the general public in that it
either has not been made available to
the general public or would not be made
available on request. However, written
authorization for the use of nonpublic
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information may be given when the
Director of the Field or Component
Installation or, at NASA Headquarters,
the Associate Administrator for
Management, determines that such use
would be in the public interest.

§ 1207.303 Distinction between official
and nonofficial activities.

(a) In applying the provisions of this
subpart, particularly with regard to
writing, speaking, or editing activities,
NASA employees must distinguish
between official and nonofficial
activities. Official activities are
conducted as part of an employee’s
NASA duties, whereas nonofficial
activities constitute outside employment
that must be in compliance with this
subpart. In connection with writing,
speaking, or editing, an activity will
normally be considered official if:

(1) It is the result of a request
addressed to NASA to furnish a
speaker, author, or editor or of an
invitation addressed to an employee of
NASA to perform activities which are,
in fact, within the employee's official
duties, rather than as a private
individual;

(2) The activity is performed in
conjunction with attendance at a
meeting approved under the authority of
5 U.S.C. 4110 (formerly the Government
Employees Training Act); or

(3) It involves a single article, speech,
or lecture, or participation in a single
seminar, symposium, forum, or similar
activity, the content of which is devoted
substantially to the individual's official
duties or personal involvement in
NASA's plans or programs, or United
States aeronautical or space activities.
Conversely, a series of lectures as part
of a regularly scheduled course or
lecturer program at an educational
institution, regardless of the subject
matter, is regarded as nonofficial and
therefore is an outside activity. The fact
that an activity is prepared for or is
performed outside of duty hours is not
determinative of whether it is official or
nonofficial; however, official time and
facilities shall not be used for
nonofficial outside activities.

§ 1207.304 Compensation, honoraria,
travel expenses.

(a) An employee may accept
compensation or an honorarium for
permissible outside employment or other
outside activity which is nonofficial in
character unless otherwise prohibited
by this part. Under no circumstances
may an honorarium be accepted for
official activities. If an honorarium is
offered for official activities of the
employee, the employee should advise
the donor that he/she cannnot legally

accept it. If the donor insists, it should
be explained that the honorarium will
be accepted on behalf of NASA as an
unconditional and voluntary gift in
accordance with NMI 1210.1.

(b)(1) Except as provided in
§ 1207.202(d)(11), and in paragraph (b}(2)
of this section, travel expenses will
generally be borne by the Government
when official activities of NASA
employees are involved, including
attendance at meetings of
nongovernmental organizations although
appropriate reimbursable agreements
are permitted. Conversely, when
nonofficial outside employment
activities are involved, appropriated
funds will not be utilized for travel or
subsistence.

(2) In the course of official activities,
contributions and awards incident to
training in nongovernment facilities, and
travel, subsistence, and other expenses
incident to attendance at meetings may
be accepted by NASA employees,
provided that such contributions,
awards, and payments are made by
nonprofit organizations in connection
with training under 5 U.S.C. 4111
(formerly the Government Employees
Training Act) and that the employee has
obtained specific written authorization
from the Associate Administrator for
Management or the Director of the Field
or Component Installation to accept the
contribution or award.

{3) No employee shall accept any
honorarium of more than $2,000
(excluding amounts accepted for actual
travel and subsistence expenses for
such person and spouse or aide, and
excluding amounts paid or incurred for
agents' fees or commissions) for any
appearance, speech, or article. The
provisions of this paragraph apply
whether the appearance, speech, or
article is outside employment approved
under this subpart, or pertains to the
private interests of the employee.

§ 1207.305 Special conditions applicable
to writing and editing.

(a) Subject to the limitations set forth
in § 1207.302, NASA employees may
serve as editors, as editorial
consultants, or on editorial boards, and
may contribute articles to publications
issued by nonprofit organizations or by
profit organizations involved in trade or
news press publishing. Editing activities
for profit organizations should be
carefully appraised. Under no
circumstances should the activity
involve approval or disapproval of
advertising.

(b) Writing and editing, with or
without pay, which pertain to the
private interests of employees regarding
hobbies, sports, or cultural activities are

permitted unless there are actual or
apparent conflicts with their officially
assigned duties.

§ 1207.306 Administrative approval.

(a) Aside from avoiding prohibited
outside employment or other outside
activity, each employee must also obtain
administrative approval in accordance
with paragraph (b) of this section before
engaging in outside employment or other
outside activity, with or without
compensation, of the following types:

(1) Writing or editing except those
activities set out in § 1207.305(b).

(2) Teaching and lecturing except as it
relates to the private interests of
employees regarding hobbies, sports, or
cultural activities.

(8) Regular self-employment.

(4) Consulting services.

(5) Holding state or local public office.

(6) Outside employment or other
outside activity involving a NASA
contractor, subcontractor, or grantee.

{7) Membership on a committee,
board, or other such body of a profit
making organization.

(8) Engaging in outside activity which
involves the practice of a NASA-owned
invention, provided that necessary
licenses are obtained from the
Government, and provided that the
employee is not responsible in his/her
official capacity for further
development, test, or study of that
invention or similar NASA-owned
inventions or any promotion of that
invention or similar NASA-owned
inventions on behalf of the Government.

(9) Any other outside work concerning
the property of which an employee is
uncertain.

Prior adminstrative approval may be
required, on a case-by-case basis, by the
supervisor or the Designated Agency
Ethics Official for additional types of
outside employment where, because of
special considerations, such a
requirement is considered desirable for
the protection of employees or NASA.

(b) Procedures for permission to
engage in outside employment or other
outside activity. (1) Form and content of
request. A request for administrative
approval of outside employment or other
outside activity shall be in writing and
show:

(i) Employee's name and occupational
title.

(ii) Nature of the activity: Full
description of specific duties or services
to be performed and time period
involved.

(iii) Name and address of person and/
or organization for which work will be
done. In the case of self-employment in
a professional capacity serving a large
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number of individuals, instead of listing
each client, the employee will indicate
the type of services to be rendered and
an estimate of the total number of
clients anticipated during the next 8
months. Specific notification of the
identity of any client known to have
business with NASA should be given
prior to the performance of the service.

(iv) Estimated total time that will be
devoted to the activity. If on a
continuing basis, the estimated time per
year; if not, the anticipated ending date.

(v) Whether service can be performed
entirely outside of usual duty hours; and
if not, the estimated number of hours of
absence from work that will be required.

(vi) The amount of remuneration and/
or expenses, if any, to be received.

(vii) A statement that the employee
has no official involvement with the
outside employer and will disqualify
himself/herself in any matters that
could directly affect the outside
employer in performance of the
employee's NASA duties.

(2) Routing. The request for approval
will be submitted in duplicate through
the supervisor to the appropriate
Official-in-Charge of a Headquarters
Office or to the Director of the Field or
Component Installation or to the person
designated to act for them, as
appropriate. While the exact approval
procedure to be used is left to the
discretion of the installation, prior to
action on a request for approval, the
request shall be reviewed by a Deputy
Ethics Counselor. In the case of key
officials as defined in § 1207.102(a),
requests for approval shall be submitted
to the appropriate Official-in-Charge of
the Headquarters Office or the Director
of the Field or Component Installation,
who will add a recommendation and
will forward the request through the
General Counsel to the Associate
Administrator for Management for a
determination. Employees will be
notified in writing of the actions taken
on their requests. All approved requests
will be maintained in the local
Personnel Office.

(3) Keeping record up to date, If there
is a significant change in the nature or
scope of the duties or services
performed either in the employee’s
NASA position or the ontside position,
or in the nature of the outside
employer’s business, the employee will
submit a revised request for approval
promptly. If the outside work is
discontinued sooner than anticipated
(not merely suspended temporarily), the
employee will so notify the officer who
approved the request.

(4) Enforcement, Failure to obtain
written administrative approval for
outside employment or other outside

activity for which approval is required,
may be ground for disciplinary action.

Subpart D—Financial Interests and
Investments

§ 1207.400 Scope of subpart.

This subpart prescribes policies and
procedures for the avoidance of
conflicting financial interests in
connection with an employee's
Government position or in discharge of
his or her official responsibilities and
sets out the requirements for reporting
financial interests and outside
employment. It implements the
requirement of Title II of the Ethics in
Government Act of 1978 that certain
employees file public financial
disclosure reports, as well as
implementing regulations of the Office
of Government Ethics (5 CFR Parts 734
and 735) and sets forth the requirement
for confidential financial and
employment reports pursuant to
Executive Orders 11222 and 12565.

§ 1207.401 General.

(a) Employees are subject to two
types of controls in connection with
apparent or actual conflicting financial
interests, One is a criminal statute, 18
U.S.C. 208, which by its terms prohibits
an employee’s participation in certain
official activities where the employee
has a conflicting personal financial
interest. The Office of Government
Ethics regulation (5 CFR 735.204)
prohibits the holding by an employee of
a direct or indirect financial interest that
conflicts substantially, or appears to
conflict substantially, with official
duties. This regulation also prohibits
direct or indirect participation by an
employee in a financial transaction as a
result of, or primarily relying on
information obtained through
Government employment. The other
type of control is a financial disclosure
requirement. The Ethics in Government
Act of 1978 requires certain officers and
employees to file public financial
disclosure reports (the Executive
Personnel Report). This requirement is
explained in detail in § 1207.404. In
addition, under Executive Order 11222
and Office of Government Ethics
regulations, another group of employees
occupying certain Government positions
must report all personal financial
interests and outside employment by
filing a confidential statement of
employment and financial interest, An
employee will not be required to file
both of these forms. The confidential
disclosure requirement is explained in
detail in § 1207.405. These requirements
have the common objective of deterring
the occurrence of conflicting financial

interest situations, one by sanctions and
the other by disclosure. While the
statute prohibits and prescribes
punishment, the statement of
employment and financial interests is
intended to help the employee and those
who review the employee's statement to
avoid conflicts through advice and
counseling.

(b) The public disclosure report
(Standard Form 278) and the
confidential statement of employment
and financial interests [NASA Form
1270) required under this subpart are in
addition to, and-not in substitution for,
or in derogation of, any similar
requirement imposed by law, order, or
regulation. The submission of a
statement by an employee does not
permit the employee or any other person
to participate in a matter in which the
employee's or the other person’s
participation is prohibited by law, order,
or regulation, unless the employee
obtains a waiver under procedures set
out in this subpart.

(c) Notwithstanding the requirement
under this subpart for filing a statement
of employment and financial interests,
an employee shall avoid acquiring a
financial interest that could result, or
taking an action that would result, in a
violation of 18 U.S.C. 208(a) or of this
part. See discussion in subpart (a) of 5
CFR 735.204.

§ 1207.402 Statutory prohibitions against
acts affecting a personal financial interest.

(a) The provisions of 18 U.S.C. 208(a)
prohibit any employee from
participating personally and
substantially in the course of the
employee's Government duties in any
judicial or other proceeding, application,
request for a ruling, or other
determination, contract, claim,
controversy, charge, accusation, arrest,
or other particular matter in relation to
which matter, to the employee's
knowledge, the following persons or
organizations have a financial interest:

{1) The employee, or the employee's
spouse, minor child, or partners;

(2) A business or nonprofit
organization in which the employee is
serving as an officer, director, trustee,
partner, or employee; or

(3) A person or business or nonprofit
organization with whom or with which
the employee is negotiating, or has any
arrangement with, concerning
prospective employment. An employee
is deemed to be negotiating when he/
she has taken any step beyond that of
sending a resume, The employee must
disqualify himself/herself from any
work involving the entity with which
he/she is negotiating. The employee
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shall immediately send a letter to his/
her supervisor and to his/her Chief
Counsel (or to the Associate General
Counsel (General) at Headquarters)
stating the circumstances of the
employee's disqualification.

(b) The prohibitions in paragraph (a)
of this section may be waived under
certain circumstances which are set out
in § 1207.403.

(c) llustrative of the type of matters in
which NASA employees commonly
participate and which may fall within
the prohibitions described in paragraph
(a) of this section are the following:

(1) The negotiation, administration, or
auditing of contracts or agreements;

(2) The selection or approval of
contractors or known subcontractors
under a NASA prime contract;

(3) The technical monitoring or
direction of work under a contract;

(4) Participation on boards or
committees of the type listed in
§ 1207.405(a)(2); or

(5) Project monitoring.

(d) Unless a waiver is granted
pursuant to § 1207.403, no employee will
participate personally and substantially
in the course of the employee's
Government duties in any particular
matter of a type listed in paragraph (c)
of this section, or in any other matter of
a type referred to in paragraph (a) of this
section if, to the employee's knowledge,
any of the persons or organizations
identified in paragraph (a) of this section
have a financial interest relating to that
particular matter.

§ 1207.403 Waiver of statutory prohibition.

(a) Specific waiver available. The
prohibition of 18 U.S.C. 208{a) may be
waived in connection with a specific
matter of the type which comes under
the statute if the employee makes a full
disclosure in writing of the nature of the
matter involved and of the financial
interest relating thereto and receives, in
advance of participation in such matter,
a written determination that such
financial interest is not so substantial as
to affect the integrity of the employee's
services and, therefore, that the
employee may participate personally
and substantially in that matter. The
procedures set forth in paragraph (c) of
this section will be followed in
connection with granting a waiver as
described in this section.

(b) General waivers. The prohibition
of 18 U.S.C. 208(a) also may be waived
by general regulation applicable to all
NASA employees so as to permit an
employee (including civilian and
military personnel of other Government
agencies regularly detailed to NASA) to
participate personally and substantially
in a specific matter, notwithstanding the

existence of a financial interest relating
to that matter, where it has been
determined that such a financial interest
is too remote or inconsequential to
affect the integrity of the employee's
governmental capacity. Such a
determination has been made by the
Administrator and published in the
Federal Register with respect to the
following categories of financial interest:

(1) The following exemptions apply to
financial interests which are held
directly by a NASA employee, or by the
employee's spouse or minor child,
whether jointly or individually, or by a
NASA employee and the employee’s
partner or partners as joint assets of the
partnership:

(i) Ownership of shares of common or
preferred stocks, including warrants to
purchase such shares, and of corporate
bonds or other corporate securities, if
the current aggregate market value of
the stocks and other securities so owned
in any single corporation does not
exceed $5,000, and provided such stocks
and securities are listed for public
trading on a major stock exchange. This
exemption extends also to any financial
interests that the corporation whose
stocks or other securities are so owned
may have in other business entities. This
exemption shall not apply to
membership on boards or committees
constituted as part of the NASA Source
Evaluation Board (SEB) process unless
specific written approval for such
membership is obtained from the
Designated Agency Ethics Official.

(ii) Ownership of bonds other than
corporate bonds, regardless of the value
of such interest. This exemption extends
also to any financial interests that the
organization whose bonds are so owned
may have in other business entities.

(iii) Ownership of shares in a widely
diversified mutual fund or regulated
investment company regardless of the
value of such interests. This exemption
extends also to any financial interests
that the mutual fund or investment
company may have in other business
entities.

(2) If a NASA employee or the
employee's spouse or minor child has a
present beneficial interest or a vested
remainder interest under a trust, the
ownership of stocks, bonds, or other
corporated securities under the trust will
be exempt to the same extent as
provided in paragraph (a)(1)(i) of this
section for the direct ownership of such
securities. The ownership of bonds other
than corporate bonds, or of shares in a
mutual fund or regulated investment
company, under the trust will be exempt
to the same extent as provided under
paragraphs (a)(1)(ii) and (a)(1)(iii) of this

section for the direct ownership of such
bonds or shares.

(3) If a NASA employee is an officer,
director, trustee, or employee of an
educational institution, or if the
employee is negotiating for, or has an
arrangement concerning prospective
employment with such an institution, a
direct financial interest which the
institution has in any matter will not
itself be exempt, but any financial
interest that the institution may have in
the matter through its holdings of
securities issued by business entities
will be exempt, provided the NASA
employee is not serving as a member of
the investment committee of the
institution or is not otherwise advising it
on its investment portfolio.

(4) If a NASA employee has continued
to participate in a bona fide pension,
retirement, group life, health or accident
insurance plan, or other employee
welfare or benefit plan that is
maintained by a business or nonprofit
organization of which the employee is a
former employee, the employee’s
financial interest in that organization
will be exempt, except to the extent that
the welfare or benefit plan is a profit
sharing or stock bonus plan. This
exemption extends also to any financial
interests that the organization may have
in other business activities.

(c) Procedures for specific waiver.

(1) The written request for a waiver
will describe the specific matter
involved, the nature and extent of the
employee's participation therein, and
the exact nature and amount of financial
interest relating to the specific matter.

(2) Employees who are key officials,
or who are appointed under authority of
section 203(c)(2)(A) (“NASA Excepted
Positions") or section 203(c)(10) (“Alien
Scientists") of the National Aeronautics
and Space Act of 1958 (42 U.S.C.
2473(c)(2)(A) and 2473(c)(10)), or under 5
U.S.C. 3131 et seq. (Senior Executive
Service), will forward the request to the
Administrator. It shall be submitted
through the appropriate Chief Counsel
or General Counsel and the appropriate
Director of a Field or Component
Installation or Official-in-Charge of a
Headquarters Office, who will transmit
the request to the Administrator with
comments and recommendations on the
proposed waiver. The determination
required by the statute will be made
only by the Administrator or Deputy
Administrator in the case of these
employees.

(3) All other employees will forward
their requests for a waiver through the
appropriate Chief Counsel or General
Counsel to the appropriate Director of a
Field or Component Installation or
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Official-in-Charge of a Headquarters
Office. For Headquarters employees, the
Associate Administrator for
Management is authorized to make the
determination required by the statute.
For employees at an installation, the
Directors of Field and Component
Installations, and their Deputies are
authorized to make the determination
required by the statute. This authority
may not be redelegated.

(4) A copy of waiver granted by the
Director of a Field or Component
Installation shall be forwarded to the
Associate Administrator for
Management, NASA Headquarters.

§1207.404 Executive personnel financial
disclosure report.

(a) Background. The Ethics in
Government Act of 1978 (Pub. L. 95-521)
prescribes a public financial disclosure
reporting requirement for certain
officers and employees. The
requirements and procedures are set
forth in detail in the Act as well as in
the implementing regulations of the
Office of Government Ethics (5 CFR Part
734). This section will not reiterate these
detailed requirements nor the
instructions for filing that are contained
in the Executive Personnel Financial
Disclosure Report (SF 278).

(b) Employees Required to File. The
NASA employees required to file the
Executive Personnel Financial
Disclosure Report (SF 278) are:

(1) Presidential nominees to positions
requiring the advice and consent of the
Senate.

(2) Officers and employees who have
served in their position for 61 days or
more during the preceding calendar year
whose positions are classified or paid at
GS-16 or above of the General Schedule,
or whose basic rate of pay under other
pay schedules is equal to or greater than
the rate for GS-16. This category
includes members of the Senior
Executive Service.

(3) Officers or employees in any other
position determined by the Director of
the Office of Government Ethics to be of
equal classification to the GS-18.

(4) Administrative law judges.

(5) Employees in the excepted service
in positions which are of a confidential
or policymaking character unless their
positions have been excluded by the
Director of the Office of Government
Ethics.

(6) The Designated Agency Ethics
Official.

(c) Time of Filing—(1) Initial
appointment. Within 5 days after
transmitted by the President to the
Senate of the nomination to a position
described in paragraph (b)(1) of this
section or within 30 days after assuming

a position described in paragraphs (b)
(2), (3), (4), (5), and (8) of this section, an
Executive Personnel Financial
Disclosure Report (SF 278) must be filed.

(2) Incumbents. An Executive
Personnel Financial Disclosure Report
must be filed no later than May 15
annually by incumbents of any of the
positions listed in paragraph (b) of this
section. In certain cases an extension of
up to 45 days for filing may be permitted
by the Designated Agency Official. The
Director of the Office of Government
Ethics may grant an additional 45-day
extension, for good cause shown.

(3) Terminations. No later than 30
days after an incumbent of a position
listed in paragraph (b) of this section
terminates that position, the inidividual
shall file an Executive Personnel
Financial Disclosure Report.

(d) Place of Filing. All reports
required to be filed by this subpart by
Headquarters employees, Directors,
Deputy Directors and Chief Counsels of
Field Installations shall be submitted on
or before the due date to the Executive
Personnel Management and
Development Office, Code NPD, NASA
Headquarters. Other field installation
personnel required to file reports by this
subpart shall submit such reports on or
before the due date to the Field
Installation Director of Personnel.

(e) Review and Retention of Reports.
All reports required to be filed with the
Executive Personnel Management and
Development Office, Code NPD, NASA
Headquarters, will be reviewed by the
Designated or Alternate Agency Ethics
Counselor, Office of the General
Counsel. Reports required to be filed by
field installation personnel with the
Field Installation Director of Personnel,
will be reviewed by the Field
Installation Chief Counsel. All reports
required to be filed by this subpart will
be sent, after review, to the Executive
Personnel Management and
Development Office, Code NPD, NASA
Headquarters, for retention. The reports
will be available to the public.

(f) Where to Seek Help. To seek
assistance in completing the Executive
Personnel Financial Disclosure Report,
contact the Chief Counsel at a Field
Installation, or the Associate General
Counsel (General) at Headquarters,

(g) Failure to Submit Report.
Falsification of, or knowing or willful
failure to file or report information
required to be reported by section 202 of
the Act may subject the individual to a
civil penalty and to disciplinary action.
Also, knowing or willful falsification of
information under that section may
subject the individual to criminal
prosecution under 18 U.S.C. 1001,
leading to a fine of not more than

$10,000, or imprisonment for not more
than 5 years, or both.

§ 1207.405 Confidential statements of
employment and financial interests.

(a) The following criteria define the
categories of types of employees, unless
otherwise exempted pursuant to
paragraph (b) of this section, who will
file a Confidential Statement of
Employment and Financial Interests,
containing the kind of information
described in detailed instructions on
NASA Form 1270:

(1) Employees classified at the GM-13
or GS-13 level and above under 5 U.S.C.
5332, or at comparable pay levels under
other authority, whose duties and
responsibilities require the exercise of
judgment in making a government
decision or making government action in
regard to:

(i) Contracting or procurement,
including the evaluation or selection of
contractors; the negotiation, approval, or
award of contracts; the oversight of
activities performed by contractors,
including the administration, monitoring,
audit, and inspection of contractors and
contract activities; and the initiation or
approval of requests to procure supplies,
equipment, or services, other than those
common items available from NASA or
GSA inventories;

(ii) Administering or monitoring grants
or subsidies or Space Act Agreements,
including those with educational
institutions and other non-Federal
organizations;

(iii) Auditing financial transactions;

(iv) Using or disposing of excess or
surplus property; or

(v) Establishing or enforcing safety
standards and procedures.

(2) All employees, regardless of grade,
serving as members, evaluators or
advisers to the following Boards or
Committees:

(i) Source Evaluation Boards or
Committees;

(ii) Inventions and Contributions
Boards;

(iii) Contract Adjustment Board;

(iv) Board of Contract Appeals;

(vi) Site Selection Boards;

(vii) Performance Evaluation Boards
or Committees administering the award
fee of a contract.

(3) Employees classified at the GM-13
or GS-13 level and above under 5 U.S.C.
5332, or at comparable pay levels under
other authority, and who are identified
at Headquarters by the Director,
Headquarters Human Resources
Management, or by the Director of
Personnel at a Field or Component
Installation as holding positions
requiring the incumbent thereof to
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exercise judgment in making
Government decisions or taking actions
where such decisions or actions may
have an economic impact on the interest
of any non-Federal enterprise.

(4) Employees classified below the
GM-13 or GS-13 level under 5 U.S.C.
5332, or at a comparable pay level under
other authority, and who are in positions
which otherwise meet the criteria of
§ 1207.405(a)(1) or § 1207.404(a)(3),
providing the Office of Government
Ethics has approved the determination
that the incumbents of such positions
should be required to file statements of
employment and financial interests in
order to protect the integrity of the
Government and to avoid the
employee’s involvement in a possible
conflict of interest situation.

(b){(1) An employee required to file an
Executive Personnel Financial
Disclosure Report may elect to file a
current copy of his/her Standard Form
278 in lieu of the report required under
this section.

(2) An employee described in
paragraph (a)(1) of this section may be
exempted from the requirement for filing
a statement of employment and
financial interests when, at
Headquarters, the Director,
Headquarters Human Resources
Management, or the Director of
Personnel at the Field or Component
Installation involved determines that the
employee’s duties are of such a nature,
or are at such a level of responsibility
and are subject to such a degree of
supervision and review, that the
possibility of the employee's becoming
involved in a conflict of interest is
remote.

(c) Procedures for filing statements—
(1) Time and place. Each employee
required to file a statement under this
section will submit a completed NASA
Form 1270 to the local Personnel Officer
or other designated official as follows:

(i) Thirty days after entrance on duty;

(ii) Ten days after the employee’s
position is specifically identified as one
requiring the incumbent thereof to file a
financial statement;

(iii) After selection and before service
on the boards or committees listed in
§ 1207.405(a)(2).

(2) Annual Statements. A statement
shall be submitted by incumbents each
year reflecting reportable interests held
as of June 30. The statement must be
filed during the month of July each year.
No supplementary statement will be
accepted for this annual filing.

(3) For purposes of this reporting
requirement, the financial interest,
including employment, of a spouse,
minor child, or other members of an
employee's immediate household is

considered to be an interest of the
employee and must be reported.
“Members of an employee's immediate
household” means those relations who
are residents of the employee's
household.

(4) If any information required to be
included on a statement of employment
and financial interests, including
holdings placed in trust, is not known to
the employee but is known to another
person, the employee shall request that
the other person submit the information
on his/her behalf. If the employee
concerned should gain knowledge about
such interests, he/she should report the
information in order to prevent the
possibility of invoking 18 U.S.C. 208.

(d) The following procedures will be
followed with regard to the maintenance
of Confidential Statements of
Employment and Financial Interests.
Each Field or Component Installation
Personnel Director and, at
Headquarters, the Director,
Headguarters Human Resources
Management, will maintain, on a current
basis, a master list of employees
required to file statements under this
section. It will be these officials’
responsibility to determine that the list
includes all those employees falling
within the criteria for reporting set forth
in this section and that the requirement
for filing statements is fully carried out
on a timely basis. In the event of any
question regarding the interpretation of
these criteria, the official will consult
the Deputy Ethics Counselor or the
Designated Agency Ethics Official
directly.

(e) An employee who fails or refuses
to file a statement as required by this
section, or who knowingly falsifies
information in the statement, will be
subject to appropriate disciplinary
action.

(f) Employee statements filed under
this section comprise a NASA System of
Records under the Privacy Act of 1974,
and will be protected accordingly. The
file is NASA 10SCCF, "Standards of
Conduct Counseling Case Files—
NASA."

(g) This section does not require an
employee to include in a statement of
employment and financial interests any
information relating to the employee's
connection with, or interests in, a
professional society or a charitable,
religious, social, fraternal, recreational,
public service, civic, or political
organization not conducted as a
business enterprise. For the purpose of
this section, educational and other
institutions doing research and
development or related work involving
grants of money from or contracts with
the Government are deemed "business

enterprises’ and are required to be
included in an employee's financial
interest statement.

(h) Information concerning financial
interests which have been exempted
from the prohibition of 18 U.S.C. 208(a),
as set forth in § 1207.403(b), may be
omitted from the statement of
employment and financial interests,
except that, notwithstanding the
exemption set forth in
§ 1207.403(b)(1)(ii), the ownership of
securities in any amount in a company
doing business with NASA will be
disclosed if the employee's duties and
responsibilities require the exercise of
judgment in making a Government
decision, taking Government action in
relation to that company, or serving on
boards or committees constituted as
part of the NASA SEB process. In such
case, the employee should note if his or
her interest is under or over $5,000.
James C. Fletcher,

Administrator.
June 5, 1987

[FR Doc. 87-13575 Filed 6-15-87; 8:45 am|
BILLING CODE 7510-01-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Parts 1 and 602

[T.D. 8143]

Income Tax; Limitation on the Use of
the Cash Method of Accounting

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Temporary regulations,

SUMMARY: This document contains
temporary regulations relating to the
limitation on the use of the cash
methods of accounting. Changes to the
law were made by the Tax Reform Act
of 1986. These regulations affect
taxpayers using the cash method of
accounting and provide them with
guidance needed to comply with the
changes to the law. The text of the
temporary regulations contained in this
document also serves as the text of the
proposed regulations cross-referenced in
the notice of proposed rulemaking in the
Proposed Rules section of this issue of
the Federal Register.

DATES: The regulations contained in this
document are effective for taxable years
beginning after December 31, 1986.

FOR FURTHER INFORMATION CONTACT:
Ewan D. Purkiss of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
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Constitution Avenue, NW., Washington,
DC 20224 (Attention: CC:LR:T).
Telephone 202-566-3238 (not a toll-free
call).

SUPPLEMENTARY INFORMATION:

Background

This document contains amendments
to the Income Tax Regulations (26 CFR
Part 1) under section 448 of the Internal
Revenue Code of 1986. These
amendments are necessary to conform
the regulations to section 801 of the Tax
Reform Act of 1986 {Pub. L. 99-514, 100
Stat. 2085) (the Act). :

Explanation of Provisions in General

Section 448 prohibits the use of the
cash receipts and disbursements method
of accounting (the cash method) by C
corporations, partnerships witha C
corporation partner, and tax shelters,
For this purpose, a trust subject to tax
under section 511(b) is treated as a C
corporation with respect to its activities
constituting an unrelated trade or
business.

The following corporations and
partnerships are excepted from the
section 448 prohibition on the use of the
cash method: (1) C corporations and
partnerships with a C corporation
partner with respect to any farming
business engaged in by such entities, (2)
C corporations with gross receipts of $5
million or less, (3) partnerships with a C
corporation partner if the partnerships
have gross receipts of $5 million or less,
and (4) qualified personal service
corporations., These exceptions do not
apply to tax shelters.

Effect on Other Provisions

The legislative history of the Act
provides that section 448 “does not
change the rules of present law relating
to what accounting methods clearly
reflect income or the authority of the
Secretary of the Treasury to require the
use of an accounting method that clearly
reflects income." H.R. Rep. No. 99-426,
99th Cong., 1st Sess. 606 (1985) (House
Report), Pursuant to this statement of
legislative intent, the regulations clarify
that section 448 does not override other
provisions of law, such as sections
446(b) and 447, that may prohibit the use
of the cash method in certain cases. For
example, a taxpayer excepted from the
section 448 prohibition on the use of the
cash method may still be prohibited
from using the cash method under
section 446 (b), if the cash method does
not clearly reflect that taxpayer's
income.

Definition of Farming Business

For purposes of section 448, the term
“farming business™ has the same

meaning as given to such term in section
263A(e)(4). In addition, the term
“farming business” includes the raising
or harvesting of any tree described in
section 263A(c)(5). Thus, the term
includes the operation of a nursery or
sod farm, the raising or harvesting of
trees bearing fruits, nuts or other crops,
and the raising or harvesting of timber
and ornamental trees. The regulations
clarify that the term “farming business"
does not include the processing of
agricultural commodities or products
beyond those activities normally
incident to the growing, raising or
harvesting of such products.

Qualified Personal Service Corporations

A C corporation is a qualified
personal service corporation if it meets
both an ownership test and a function
test. The ownership test is satisfied if
substantially all the stock of the
corporation, in value, is owned by (1)
employees performing services for the
corporation in eight qualifying fields
(discussed more fully below), (2) retired
employees who previously performed
such services, (3) the estates of
employees or retired employees who
performed such services, or (4) persons
who acquired their stock by reason of
the death of an employee or a retired
employee (but only for the 2-year period
beginning on the date of death of the
employee). For purposes of the
ownership test, the term “substantially
all" means an amount equal to at least
95 percent,

The function test is satisfied if
substantially all the activities of the
corporation involve the performance of
services in the fields of health, law,
engineering, architecture, accounting,
actuarial science, performing arts, or
consulting. For this purpose,
substantially all the activities of the
corporation involve the performance of
services in the qualifying fields if 95
percent or more of the time spent by
employees of the corporation (in their
capacity as such) is devoted to the
actual performance of services in one or
mere of the qualifying fields or activities
incident to the actual performance of
those services. For example, employee
time devoted to personnel management
incident to the performance of services
in a qualifying field is considered the
performance of services in that
qualifying field.

The regulations provide guidance
relating to the types of activities that
qualify as services performed in the
fields of health, performing arts and
consulting. For example, the regulations
clarify that the performance of services
in the field of consulting means the
performance of activities that involve

the provision of advice and counsel.
Thus, under section 448, the
performance of other services such as
sales or brokerage services, or
economically similar services, is not
considered the performance of services
in the field of consulting.

Entities With $5 Million or Less of Gross
Receipts

Section 448 does not apply to any C
corporation or partnership with a C
corporation partner for any taxable year
if, for all its prior taxable years after
December 31, 1985, the C corporation or
partnership meets a $5 million gross
receipts test. A C corporation meets the
$5 million gross receipts test for a prior
taxable year if its average annual gross
receipts for the 3-taxable year period
(or, if shorter, the period of existence)
ending with such prior taxable year is $5
million or less. With respect to a
partnership with a C corporation as a
partner, the $5 million gross receipts test
is applied only at the partnership level.
For these purposes, gross receipts for a
short taxable year are annualized. The
regulations provide guidance relating to
the calculation of gross receipts for
purposes of section 448. For this
purpose, gross receipts include amounts
representing interest, dividends, rents,
royalties or annuities, irrespective of
whether such amounts are derived in the
ordinary course of a trade or business.
The regulations include these items in
the definition of gross receipts because
section 448 applies to income from all
the activities of a taxpayer, as opposed
to income from a particular trade or
business.

Nonaccrual of Certain Accounts
Receivable of Service Providers

Section 448 (d) (5) provides that
taxpayers who use an accrual method of
accounting need not accrue as income
any amounts (accounts receivable) to be
received from the performance of
services if, on the basis of experience,
such amounts will not be collected. This
rule, however, does not apply to any
amounts if interest or penalties for
untimely payment are required to be
paid on such amounts.

The regulations provide that this
nonaccrual of amounts to be received by
service providers is a method of
accounting under the Code (the
nonaccrual-experience method). The
regulations provide guidance relating to
the types of accounts receivable that
may benefit from the nonaccrual-
experience method. Under the
regulations, an account receivable may
be eligible for the nonaccrual-
experience method if the amounts in
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question would be properly recognized
in income under an accural method of
accounting without regard to the
nonaccrual-experience method, 7.e., all
the events have occurred which fix the
right to receive such income and the
amount thereof can be determined with
reasonable accuracy. In addition, the
regulations provide procedures to
enable taxpayers to change their method
of accounting to the nenaccrual-
experience method.

Under the nonaccrual-experience
method, the taxpayer determines, on the
basis of experience, the amount of each
account receivable that will be
uncollectible. This estimated
uncollectible portion is not accrued as
gross income at the time the taxpayer
would normally recognize the gross
income with respect to the account
receivable. Upon the collection of the
account receivable, the difference
between the amount collected and the
income previously recognized with
respect to the account receivable is
accounted for by increasing, or
decreasing, as the case may be, gross
income by the appropriate amount,
Moreover, no bad debt deduction under
section 166 for a wholly or partially
worthless account receivable is allowed
for any amount not previously taken
into income under the nonaccrual-
experience method.

The regulations provide guidance
relating to the manner in which a
taxpayer determines, on the basis of
experience, the portion of each account
receivable that will be uncollectible. The
legislative history of the Act provides
that “[t]he amount of billings that, on the
basis of experience, will not be collected
is equal to the total amount billed,
multiplied by a fraction whose
numerator is the total amount of such
receivables which were billed and
determined not to be collectible within
the most recent five taxable years of the
taxpayer, and whose denominator is the
total of such amounts billed within the
same five year period." House Report at
608.
Based on this language, the
regulations adopt a six-year moving
average method similar to the
experience method under § 1.585-2 (c)
(1). The regulations provide that the six-
year moving average method is the
exclusive means for determining the
uncollectible portion of accounts
receivable under the nonaccrual-
experience method. Thus, other methods
of estimating uncollectible amounts
which were available under section 166
are not available under the nonaccrual-
experience method. Seg, e.g.,, Rev. Rul.
76362, 1976-2 C.B. 45; Westchester

Development Co. v. Commissioner, 63
T.C. 198 (1974) acq., 1975-2 C.B. 2.

The regulations provide that the
nonaccrual-experience method is
applied separately to each account
receivable. The legislative history to the
Act provides that “the Secretary of the
Treasury may provide a periodic system
of accounting for billings that, on the
basis of experience, will not be collected
where the periodic system results in the
same taxable income as would be the
case were each receivable recorded
separately.” House Report at 608. The
regulations do not provide a system for
applying the nonaccrual-experience
method on the basis of such a periodic
system. However, the Service
specifically invites comment on the
operation of a periodic system of
applying the nonaccrual-experience
method, and the manner in which a
taxpayer using that system would
account for wholly or partially
worthless debts.

Effective Date; Transitional and
Procedural Rules

Section 448 applies to taxable years
beginning after December 31, 1986.
Nevertheless, at the election of the
taxpayer, section 448 does not apply to
any transaction with a related party
(within the meaning of section 267 (b) of
the Internal Revenue Code of 1954 as in
effect before enactment of the Act),
loan, or lease if such transaction, loan,
or lease was entered into before
September 26, 1985. The regulations
provide guidance relating to these
transactions. In addition, section 448
does not apply to any contract for the
acquisition or transfer of real property,
or for services relating te the acquisition
or development of real property if such
contract was entered into before
September 25, 1985, and the sole
unperformed element of such contract as
of September 25, 1985, is payment for the
property or services.

In the case of any taxpayer required
by section 448 to change its method of
accounting, such change is treated as
initiated by the taxpayer. Thus, no
diminution in the amount of the section
481 (a) adjustment occurs by reason of
amounts attributable to years preceding
the effective date of the Internal
Revenue Code of 1954. In addition, the
regulations provide rules relating to the
treatment of the section 481 (a)
adjustment resulting from a change in
accounting method required by section
448. The regulations also provide
procedures for taxpayers to change their
method of accounting as required by
section 448,

Regulatory Flexibility Act

A general notice of proposed
rulemaking is not required by 5 U.S.C.
553 for temporary regulations.
Accordingly, these temporary
regulations are not subject to the
Regulatory Flexibility Act (5 U.S.C.
chapter 6).

Executive Order 12291

The Commissioner of Internal
Revenue has determined that this
temporary rule is not a major rule as
defined in Executive Order 12291,
Therefore, a regulatory impact analysis
is not required.

Paperwork Reduction Act

The collection of information
requirements contained in these
regulations have been submitted to the
Office of Mangement and Budget (OMB)
in accordance with the requirements of
the Paperwork Reduction Act of 1980.
These requirements have been approved
by OMB.

Drafting Information

The principal author of these
temporary regulations is Ewan D.
Purkiss of the Legislation and
Regulations Division of the Office of
Chief Counsel, Internal Revenue
Service. However, personnel from other
offices of the Internal Revenue Service
and Treasury Department participated
in developing the regulations, on matters
of both substance and style.

List of Subjects
26 CFR 1.441-1-1.483-2

Income taxes, Accounting, Deferred
compensation plans,

26 CFR Fart 602

Reporting and recordkeeping
requirements.

Amendments to the regulations

For the reasons set out in the
preamble, Title 26, Chapter 1,
Subchapter A, Part 1 and Subchapter H,
Part 602 of the Code of Federal
Regulations amended as set forth below:

PART 1—[AMENDED]

Paragraph 1. The authority for Part 1
continues to read as follows:

Authority: 26 U.S.C. 7805. * * *

Par. 2. New § 1.448-1T and § 1.448-2T
are added in the appropriate place.

§ 1.448-1T Limitation on the use of the
cash recelpts and disbursements method
of accounting (temporary).

(a) Limitation on accounting
method—(1) In general. This section
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prescribes regulations under section 448
relating to the limitation on the use of
the cash receipts and disbursements
method of accounting (the cash method)
by certain taxpayers.

(2) Limitation rule. Except as
otherwise provided in this section, the
computation of taxable income using the
cash method is prohibited in the case of
q—

(i) C corporation,

(ii) Partnership with a C corporation
as a partner, or

(iii) Tax shelter.,

A partnership is described in paragraph
(a)(2)(ii) of this section, if the
partnership has a C corporation as a
partner at any time during the
partnership’s taxable year beginning
after December 31, 1986,

(3) Meaning of C corporation. For
purposes of this section, the term "“C
corporation” includes any corporation
that is not an S corporation. For
example, a regulated investment
company (as defined in section 851) or a
real estate investment trust (as defined
in section 856) is a C corporation for
purposes of this section. In addition, a
trust subject to tax under section 511 (b)
shall be treated, for purposes of this
section, as a C corporation, but only
with respect to the portion of its
activities that constitute an unrelated
trade or business. Similarly, for
purposes of this section, a corporation
that is exempt from federal income
taxes under section 501 (a) shall be
treated as a C corporation only with
respect to the portion of its activities
that constitute an unrelated trade or
business. Moreover, for purposes of
determining whether a partnership has a
C corporation as a partner, any
partnership described in paragraph
(a)(2)(ii) of this section is treated as a C
corporation. Thus, if partnership ABC
has a partner that is a partnership with
a C corporation, then, for purposes of
this section, partnership ABC is treated
as a partnership with a C corporation
partner,

(4) Treatment of a combination of
methods. For purposes of this section,
the use of a method of accounting that
records some, but not all, items on the
cash method shall be considered the use
of the cash method. Thus, a C
corporation that uses a combination of
accounting methods including the use of
the cash method is subject to this
section.

(b) Tax shelter defined—{1) In
&eneral. For purposes of this section, the
term “tax shelter" means any—

(i) Enterprise (other than a C
Corporation) if at any time (including
laxable years beginning before January

1, 1987) interests in such enterprise have
been offered for sale in any offering
required to be registered with any
federal or state agency having the
authority to regulate the offering of
securities for sale,

(ii) Syndicate (within the meaning of
paragraph (b)(3) of this section), or

(iii) Tax shelter within the meaning of
section 6661 (b)(2)(C)(ii) (relating to (A)
a partnership or other entity, (B) any
investment plan or arrangement, or (C)
any other plan or arrangement, whose
principal purpose is the avoidance or
evasion of Federal income tax).

(2) Requirement of registration. For
purposes of paragraph (b)(1)(i) of this
section, an offering is required to be
registered with a federal or state agency
if, under the applicable federal or state
law, failure to register the offering
would result in a violation of the
applicable federal or state law
(regardless of whether the offering is in
fact registered). In addition, an offering
is required to be registered with a
federal or state agency if, under the
applicable federal or state law, failure to
file a notice of exemption from
registration would result in a violation
of the applicable federal or state law
(regardless of whether the notice is in
fact filed).

(8) Meaning of syndicate. For
purposes of paragraph (b)(1)(ii) of this
section, the term “syndicate” means a
partnership or other entity (other than a
C corporation) if more than 35 percent of
the losses of such entity during the
taxable year (for taxable years
beginning after December 31, 1986) are
allocated to limited partners or limited
entrepreneurs, For purposes of this
paragraph (b)(3), the term “limited
entrepreneur” has the same meaning
given such term in section 464 (e)(2). In
addition, in determining whether an
interest in a partnership is held by a
limited partner, or an interest in an
entity or enterprise is held by a limited
entrepreneur, section 464 (c)(2) shall
apply in the case of the trade or
business of farming (as defined in
paragraph (d)(2) of this section), and
section 1256 (€)(3)(C) shall apply in any
other case. Moreover, for purposes of
this paragraph (b) (3), the losses of a
partnership, entity, or enterprise (the
enterprise) means the excess of the
deductions allowable to the enterprise
over the amount of income recognized
by such enterprise under the enterprise's
method of accounting used for federal
income tax purposes (determined
without regard to this section). For this
purpose, gains or losses from the sale of
capital assets or section 1221 (2) assets
are not taken into account.

(4) Presumed tax avoidance. For
purposes of paragraph (b)(1)(iii) of this
section, marketed arrangements in
which persons carrying on farming
activities using the services of a
common managerial or administrative
service will be presumed to have the
principal purpose of tax avoidance if
such persons use borrowed funds to
prepay a substantial portion of their
farming expenses (.., payment for farm
supplies that will not be used or
consumed until a taxable year
subsequent to the taxable year of
payment).

(5) Taxable year tax shelter must
change accounting method, A
partnership, entity, or enterprise that is
a tax shelter must change from the cash
method for the later of (i) the first
taxable year beginning after December
31, 1986, or (ii) the taxable year that
such partnership, entity, or enterprise
becomes a tax shelter.

(c) Effect of section 448 on other
provisions. Nothing in section 448 shall
have any effect on the application of
any other provision of law that would
otherwise limit the use of the cash
method, and no inference shall be
drawn from section 448 with respect to
the application of any such provision.
For example, nothing in section 448
affects the requirement of section 447
that certain corporations must use an
accrual method of accounting in
computing taxable income from farming,
or the requirement of § 1.446-1(c)(2) that
an accrual method be used with regard
to purchases and sales of inventory.
Similarly, nothing in section 448 affects
the authority of the Commissioner under
section 446(b) to require the use of an
accounting method that clearly reflects
income, or the requirement under
section 446(e) that a taxpayer secure the
consent of the Commissioner before
changing its method of accounting. For
example, a taxpayer using the cash
method may be required to change to an
accrual method of accounting under
section 446(b) because such method
clearly reflects that taxpayer's income,
even though the taxpayer is not
prohibited by section 448 from using the
cash method. Similarly, a taxpayer using
an accrual method of accounting that is
not prohibited by section 448 from using
the cash method may not change to the
cash method unless the taxpayer
secures the consent of the Commissioner
under section 446(e), and, in the opinion
of the Commissioner, the use of the cash
method clearly reflects that taxpayer's
income under section 446(b).

(d) Exception for farming business—
(1) In general. Except in the case of a
tax shelter, this section shall not apply
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to any farming business. A taxpayer
engaged in a farming business and a
separate nonfarming business is not
prohibited by this section from using the
cash method with respect to the farming
business, even though the taxpayer may
be prohibited by this section from using
the cash method with respect to the
nonfarming business.

(2) Meaning of farming business. For
purposes of paragraph (d) of this
section, the term “farming business"
means—

(i) The trade or business of farming as
defined in section 263A(e)(4) (including
the operation of a nursery or sod farm,
or the raising or harvesting of trees
bearing fruit, nuts, or other crops, or
ornamental trees), or

(ii) The raising, harvesting , or
growing of trees described in section
263A(c)(5) (relating to trees raised,
harvested, or grown by the taxpayer
other than trees described in paragraph
(d)(2)(i) of this section).

Thus, for purposes of this section, the
term “farming buginess" includes the
raising of timber. For purposes of this
section, the term “farming business™
does not include the processing of
commodities or products beyond those
activities normally incident to the
growing, raising or harvesting of such
products. For example, assume thata C
corporation taxpayer is in the business
of growing and harvesting wheat and
other grains. The taxpayer processes the
harvested grains to produce breads,
cereals, and similar food products which
it sells to customers in the course of its
business. Although the taxpayer is in the
farming business with respect to the
growing and harvesting of grain, the
taxpayer is not in the farming business
with respect to the processing of such
grains to produce food products which
the taxpayer sells to customers.
Similarly, assume that a taxpayer is in
the business of raising poultry or other
livestock. The taxpayer uses the
livestock in a meat processing operation
in which the livestock are slaughtered,
processed, and packaged or canned for
sale to customers. Although the
taxpayer is in the farming business with
respect to the raising of livestock, the
taxpayer is not in the farming business
with respect to the meat processing
operation. However, under this section
the term “farming business” does
include processing activities which are
normally incident to the growing, raising
or harvesting of agricultural products.
For example, assume a taxpayer is in
the business of growing fruits and
vegetables. When the fruits and
vegetables are ready to be harvested,
the taxpayer picks, washes, inspects,

and packages the fruits and vegetables
for sale. Such activities are normally
incident to the raising of these crops by
farmers. The taxpayer will be
considered to be in the business of
farming with respect to the growing of
fruits and vegetables, and the processing
activities incident to the harvest.

(e) Exception for qualified personal
service corporation—(1) In general.
Except in the case of a tax shelter, this
section does not apply to a qualified
personal service corporation.

(2) Certain treatment for qualified
personal service corporation. For
purposes of paragraph (a)(2)(ii) of this
section (relating to whether a
partnership has a C corporation as a
pariner], a qualified personal service
corporation shall be treated as an
individual.

(3) Meaning of qualified personal
service corporation, For purposes of this
section, the term “qualified personal
service corporation” means any
corporation that meets—

(i) The function test paragraph (e)(4)
of this section, and

(ii) The ownership test of paragraph
(e)(5) of this section.

(4) Function test—{i) In general. A
corporation meets the function test if
substantially all the corporation’s
activities for a taxable year involve the
performance of services in one or more
of the following fields—

(A) Health,

(B) Law,

(C) Engineering (including surveying and
mapping),

(D) Architecture,

(E) Accounting,

(F) Actuarial science,

(G) Performing arts, or

(H) Consulting.

Substantially all of the activities of a
corporation are involved in the
performance of services in any field
described in the preceding sentence (a
qualifying field), only if 95 percent or
more of the time spent by employees of
the corporation, serving in their capacity
as such, is devoted to the performance
of services in a qualifying field. For
purposes of determining whether this 95
percent test is satisfied, the performance
of any activity incident to the actual
performance of services in a qualifying
field is considered the performance of
services in thal field. Activities incident
to the performance of services in a
qualifying field include the supervision
of employees engaged in directly
providing services to clients, and the
performance of administrative and
support services incident to such
activities.

(ii) Meaning of services performed in
the field of health. For purposes of
paragraph (e){(4)(i){A) of this section, the
performance of services in the field of
health means the provision of medical
services by physicians, nurses, dentists,
and other similar healthcare
professionals. The performance of
services in the field of health does not
include the provision of services not
directly related to a medical field, even
though the services may purportedly
relate to the health of the service
recipient. For example, the performance
of services in the field of health does not
include the operation of health clubs or
health spas that provide physical
exercise or conditioning to their
customers.

(iii) Meaning of services performed in
the field of performing arts. For
purposes of paragraph (e)(4)(i)(G) of this
section, the performance of services in
the field of the performing arts means
the provision of services by actors,
actresses, singers, musicians,
entertainers, and similar artists in their
capacity as such. The performance of
services in the field of the performing
arts does not include the provision of
services by persons who themselves are
not performing artists (e.g., persons who
may manage or promote such artists,
and other persons in a trade or business
that relates to the performing arts).
Similarly, the performance of services in
the field of the performing arts does not
include the provision of services by
persons who broadcast or otherwise
disseminate the performances of such
artists to members of the public (e.g.,
employees of a radio station that
broadcasts the performances of
musicians and singers). Finally, the
performance of services in the field of
the performing arts does not include the
provision of services by athletes.

(iv) Meaning of services performed in
the field of consulting—(A) In general.
For purposes of paragraph (e)(4)(i)(H) of
this section, the performance of services
in the field of consulting means the
provision of advice and counsel. The
performance of services in the field of
consulting does not include the
performance of services other than
advice and counsel, such as sales or
brokerage services, or economically
similar services. For purposes of the
preceding sentence, the determination of
whether a person's services are sales or
brokerage services, or economically
similar services, shall be based on all
the facts and circumstances of that
person's business. Such facts and
circumstances include, for example, the
manner in which the taxpayer is
compensated for the services provided
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(e.g.. whether the compensation for the
services is contingent upon the
consummation of the transaction that
the services were intended to effect).

(B) Examples. The following examples
illustrate the provisions of paragraph
(e)(4)(iv)(A) of this section. The
examples do not address all types of
services that may or may not qualify as
consulting. The determination of
whether activities not specifically
addressed in the examples qualify as
consulting shall be made by comparing
the service activities in question to the
types of service activities discussed in
the examples. With respect to a
corporation which performs services
which qualify as consulting under this
section, and other services which do not
qualify as consulting, see paragraph
(e)(4)(1) of this section which requires
that substantially all of the corporation's
activities involve the performance of
services in a qualifying field.

Example (1). A taxpayer is in the business
of providing economic analyses and forecasts
of business prospects for its clients. Based on
these analyses and forecasts, the taxpayer
advises its clients on their business activities.
For example, the taxpayer may analyze the
economic conditions and outlook for a
particular industry which a client is
considering entering. The taxpayer will then
make recommendations and advise the client
on the prospects of entering the industry, as
well as on other matters regarding the client's
activities in such industry. The taxpayer
provides similar services to other clients,
involving, for example, economic analyses
and evaluations of business prospects in
different areas of the United States or in
other countries, or economic analyses of
overall economic trends and the provision of
advice based on these analyses and
evaluations. The taxpayer is considered to be
engaged in the performance of services in the
field of consulting.

Example (2). A taxpayer is in the business
of providing services that consist of
determining a client's electronic data
processing needs. The taxpayer will study
and examine the client's business, focusing
on the types of data and information relevant
to the client and the needs of the client's
employees for access to this information. The
taxpayer will then make recommendations
regarding the design and implementation of
data processing systems intended to meet the
needs of the client. The taxpayer does not,
however, provide the client with additional
computer programming services distinct from
the recommendations made by the taxpayer
with respect to the design and
implementation of the client's data
processing systems. The taxpayer is
considered to be engaged in the performance
of services in the field of consulting,

Example (3). A taxpayer is in the business
of providing services that consist of
determining a client's management and
business structure needs. The taxpayer will
study the client’s organization, including, for
example, the departments assigned to

perform specific functions, lines of authority
in the managerial hierarchy, personnel hiring,
job responsibility, and personnel evaluations
and compensation. Based on the study, the
taxpayer will then advise the client on
changes in the client’s management and
business structure, including, for example, the
restructuring of the client's departmental
systems or its lines of managerial authority.
The taxpayer is considered to be engaged in
the performance of services in the field of
consulting.

Example (4). A taxpayer is in the business
of providing financial planning services. The
taxpayer will study a particular client's
financial situation, including, for example, the
client’s present income, savings and
investments, and anticipated future economic
and financial needs. Based on this study, the
taxpayer will then assist the client in making
decisions and plans regarding the client's
financial activities. Such financial planning
includes the design of a personal budget to
assist the client in monitoring the client's
financial situation, the adoption of
investment strategies tailored to the clienl's
needs, and other similar services. The
taxpayer is considered to be engaged in the
performance of services in the field of
consulting.

Example (5). A taxpayer is in the business
of executing transactions for customers
involving various types of securities or
commodities generally traded through
organized exchanges or other similar
networks. The taxpayer provides its clients
with economic analyses and forecasts of
conditions in various industries and
businesses. Based on these analyses, the
taxpayer makes recommendations regarding
transactions in securities and commodities.
Clients place orders with the taxpayer to
trade securities or commodities based on the
taxpayer’s recommendations. The taxpayer's
compensation for its services is typically
based on the trade orders. The taxpayer is
not considered to be engaged in the
performance of services in the field of
consulting. The taxpayer is engaged in
brokerage services. Relevant to this
determination is the fact that the
compensation of the taxpayer for its services
is contingent upon the consummation of the
transaction the services were intended to
effect (i.e., the execution of trade orders for
its clients).

Example (6). A taxpayer is in the business
of studying a client’s needs regarding its data
processing facilities and making
recommendations to the client regarding the
design and implementation of data
processing systems. The client will then order
computers and other data processing
equipment through the taxpayer based on the
taxpayer's recommendations. The taxpayer’s
compensation for its services is typically
based on the equipment orders made by the
clients. The taxpayer is not considered to be
engaged in the performance of services in the
field of consulting. The taxpayer is engaged
in the performance of sales services. Relevant
to this determination is the fact that the
compensation of the taxpayer for its services
it contingent upon the consummation of the
transaction the services were intended to
effect (i.e., the execution of equipment orders
for its clients).

Example (7). A taxpayer is in the business
of assisting businesses in meeting their
personnel requirements by referring job
applicants to employers with hiring needs in
a particular area. The taxpayer may be
informed by potential employers of their need
for job applicants, or, alternatively, the
taxpayer may become aware of the client's
personnel requirements after the taxpayer
studies and examines the client's
management and business structure. The
taxpayer's compensation for its services is
typically based on the job applicants,
referred by the taxpayer to the clients, who
accept employment positions with the clients.
The taxpayer is not considered to be engaged
in the performance of services in the field of
consulting. The taxpayer is involved in the
performance of services economically similar
to brokerage services. Relevant to this
determination is the fact that the
compensation of the taxpayer for its services
is contingent upon the consummation of the
transaction the services were intended to
effect (i.e., the hiring of a job applicant by the
client).

Example (8). The facts are the same as in
example (7), except that the taxpayer's
clients are individuals who use the services
of the taxpayer to obtain employment
positions. The taxpayer is typically
compensated by its clients who obtain
employment as a result of the taxpayer's
services. For the reasons set forth in example
(7). the taxpayer is not considered to be
engaged in the performance of services in the
field of consulting.

Example (9). A taxpayer is in the business
of assisting clients in placing advertisements
for their goods and services. The laxpayer
analyzes the conditions and trends in the
client's particular industry, and then makes
recommendations to the client regarding the
types of advertisements which should be
placed by the client and the various types of
advertising media (e.g., radio, television,
magazines, etc.) which should be used by the
client. The client will then purchase, through
the taxpayer, advertisements in various
media based on the taxpayer's
recommendations. The taxpayer's
compensation for its services is typically
based on the particular orders for
advertisements which the client makes, The
taxpayer is not considered to be engaged in
the performance of services in the field of
consulting. The taxpayer is engaged in the
performance of services economically similar
to brokerage services. Relevant to this
determination is the fact that the
compensation of the taxpayer for its services
is contingent upon the consummation of the
transaction the services were intended to
effect (i.e., the placing of advertisements by
clients).

Exemple (10). A taxpayer is in the business
of selling insurance (including life and
casualty insurance), annuities, and other
similar insurance products to various
individual and business clients. The taxpayer
will study the particular client's financial
situation, including, for example, the client's
present income, savings and investments,
business and personal insurance risks, and
anticipated future economic and financial
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needs. Based on this study, the taxpayer will
then make recommendations to the client
regarding the desirability of various
insurance products. The client will then
purchase these various insurance products
through the taxpayer. The taxpayer's
compensation for its services is typically
based on the purchases made by the clients.
The taxpayer is not considered to be engaged
in the performance of services in the field of
consulting. The taxpayer is engaged in the
performance of brokerage or sales services.
Relevant to this determination is the fact that
the compensation of the taxpayer for its
services is contingent upon the
consummation of the transaction the services
were intended to effect (i.e., the purchase of
insurance products by its clients).

(5) Ownership test—{i) In general. A
corporation meets the ownership test, if
at all times during the taxable year,
substantially all the corporation’s stock,
Ey value, is held, directly or indirectly,

y——-

(A) Employees performing services for
such corporation in connection with
activities involving a field referred to in
paragraph (e)(4) of this section,

(B) Retired employees who had
performed such services for such
corporation,

(C) The estate of any individual
described in paragraph (e)(5)(i) (A) or
(B) of this section, or

(D) Any other person who acquired
such stock by reason of the death of an
individual described in paragraph
(e)(5)(i} (A) or (B) of this section, but
only for the 2-year period beginning on
the date of the death of such individual.
For purposes of this paragraph (e)(5) of
this section, the term “substantially all”
means an amount equal to or greater
than 95 percent.

(ii) Definition of employee. For
purposes of the ownership test of this
paragraph {e)(5) of this section, a person
shall not be considered an employee of
a corporation unless the services
performed by that person for such
corporation, based on the facts and
circumstances, are more than de
minimis. In addition, a person who is an
employee of a corporation shall not be
treated as an employee of another
corporation merely by reason of the
employer corporation and the other
corporation being members of the same
affiliated group or otherwise related.

(iti) Attribution rules. For purposes of
this paragraph (e)(5) of this section, a
corporation's stock is considered held
indirectly by a person if, and to the
extent, such person owns a
proportionate interest in a partnership, §
corporation, or qualified personal
service corporation that owns such
stock. No other arrangement or type of
ownership shall constitute indirect
ownership of a corporation’s stock for

purposes of this paragraph (e)(5) of this
section. Moreover, stock of a
corporation held by a trust is considered
held by a person if, and to the extent,
such person is treated under subpart E,
part I, subchapter ], chapter 1 of the
Code as the owner of the portion of the
trust that consists of such stock.

(iv) Disregard of community property
laws. For purposes of this paragraph (e)
(5) of this section, community property
laws shall be disregarded. Thus, in
determining the stock ownership of a
corporation, stock owned by a spouse
solely by reason of community property
laws shall be treated as owned by the
other spouse.

(v) Treatment of certain stock plans.
For purposes of this paragraph (e)(5) of
this section, stock held by a plan
described in section 401 (a) that is
exempt from tax under section 501 (a)
shall be treated as held by an employee
described in paragraph (e)(5)(i)(A) of
this section.

(vi) Special election for certain
affiliated groups. For purposes of
determining whether the stock
ownership test of this paragraph (e)(5) of
this section has been met, at the election
of the common parent of an affiliated
group (within the meaning of section
1504 (a)), all members of such group
shall be treated as one taxpayer if
substantially all (within the meaning of
paragraph (e)(4)(i) of this section) the
activities of all such members (in the
aggregate) are in the same field
described in paragraph (e)(4)(i)(A)-(H)
of this section. For rules relating to the
making of the election, see 26 CFR 5h.5
(temporary regulations relating to
elections under the Tax Reform Act of
1986).

(vii) Examples. The following
examples illustrate the provisions of
paragraph (e) of this section:

Example (1). (i) X, a Corporation, is
engaged in the business of providing
accounting services to its clients. These
services consist of the preparation of audit
and financial statements and the preparation
of tax returns. For purposes of section 448,
such services consist of the performance of
services in the field of accounting. In
addition, for purposes of section 448, the
supervision of employees directly preparing
the statements and returns, and the
performance of all administrative and
support services incident to such activities
(including secretarial, janitorial, purchasing,
personnel, security, and payroll services) are
the performance of services in the field of
accounting.

(i) In addition, X owns and leases a
portion of an office building. For purposes of
this section, the following types of activities
undertaken by the employees of X shall be
considered as the performance of services in
a field other than the field of accounting: [A)
services directly relating to the leasing

activities, e.g., time spent in leasing and
maintaining the leased portion of the
building; (B) supervision of employees
engaged in directly providing services in the
leasing activity: and (C) all administrative
and support services incurred incident to
services described in (A) and (B). The leasing
activities of X are considered the
performance of services in a field other than
the field of accounting, regardless of whether
such leasing activities constitute a trade or
business under the Code. If the employees of
X spend 95% or more of their time in the
performance of services in the field of
accounting, X satisfies the function test of
paragraph {e)(4) of this section.

Example (2). Assume that Y, a C
corporation, meets the function test of
paragraph (e)(4) of this section. Assume
further that all the employees of Y are
performing services for Y in a qualifying field
as defined in paragraph (e}(4) of this section.
P, a partnership, owns 40%, by value, of the
stock of Y. The remaining 60% of the stock of
Y is owned directly by employees of Y.
Employees of Y have an aggregate interest of
90% in the capital and profits of P. This, 96%
of the stock of Y is held directly, or indirectly.
by employees of Y performing services in a
qualifying field. Accordingly, Y meets the
ownership test of paragraph (e)(5) of this
section and is a qualified personal service
corporation.

Example (3). The facts are the same as in
example (2), except that 40% of the stock of Y
is owned by Z, a C corporation. The
remaining 80% of the stock is owned directly
by the employees of Y. Employees of Y own
90% of the stack, by value, of Z. Assume that
Z independently qualifies as a personal
service corporation. The result is the same as
in example (2), i.e., 98% of the stock of Y is
held, directly or indirectly, by employees of Y
performing services in a qualifying field.
Thus, Y is a qualified personal service
corporation.

Example (4). The facts are the same as in
example (3), except that Z does not
independently qualify as a personal service
corporation. Because Z is not a qualified
personal service corporation, the Y stock
owned by Z is not treated as being held
indirectly by the Z shareholders.
Consequently, only 60% of the stock of Y is
held, directly or indirectly, by employees of
Y. Thus, Y does not meet the ownership test
of paragraph (e)(5) of this section, and is not
a qualified personal service corporation.

Example (5). Assume that W,a C
corporation, meets the function test of
paragraph (e)(4) of this section. In addition,
assume that all the employees of W are
performing services for W in a qualifying
field. Nominal legal title to 100% of the stock
of W is held by employees of W. However,
due solely to the operation of community
property laws, 20% of the stock of W is held
by spouses of such employees who
themselves are not employees of W. In
determining the ownership of the stock,
community property laws are disregarded.
Thus, Y meets the ownership test of
paragraph (e)(5) of this section, and is &
qualified personal service corporation.
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Example (6). Assume that 90% of the stock
of T, a C corporation, is directly owned by
the employees of T. Spouses of T's employees
directly own 5% of the stock of T. The
spouses are not employees of T, and their
ownership does not occur solely by operation
of community property laws. In addition, 5%
of the stock of T is held by trusts (other than
a trust described in section 401(a) that is
exempt from tax under section 501(a)), the
sole beneficiaries of which are employees of
T. The employees are not treated as owners
of the trusts under subpart E, part I,
subchapter ], chapter 1 of the Code. Since a
person is not treated as owning the stock of a
corporation owned by that person’s spouse,
or by any portion of a trust that is not treated
as owned by such person under subpart E,
only 90% of the stock of T is treated as held,
directly or indirectly, by employees of T,
Thus, T does not meet the ownership test of
paragraph (e)(5) of this section, and is not a
qualified personal service corporation.

Example (7). Assume that Y, a C
corporation, directly owns all the stock of
three subsidiaries, F, G, and H. Yis a
common parent of an affiliated group within
the meaning of section 1504(a) consisting of
Y, F, G, and H. Y is not engaged in the
performance of services in a qualifying field.
Instead, Y is a holding company whose
activities consist of its ownership and
investment in its operating subsidiaries.
Substantially all the activities of F involve
the performance of services in the field of
engineering. In addition, a majority of (but
not substantially all) the activities of G
involve the performance of services in the
field of engineering; the remainder of G's
services involve the performance of services
in a nonqualifying field. Moreover, a majority
of (but not substantially all) the activities of
H involve the performance of services in the
field of engineering; the remainder of H's
activities involve the performance of services
in the field of architecture. Nevertheless,
substantially all the activities of the group
consisting of Y, F, G, and H, in the aggregate,
involve the performance of services in the
field of engineering. Accordingly, Y elects
under paragraph (e)(5)(vi) of this section to
be treated as one taxpayer for determining
the ownership test of paragraph (e)(5) of this
section. Assume that substantially all the
stock of Y (by value) is held by employees of
F. G, or H who perform services in
connection with a qualifying field
(engineering or architecture). Thus, for
purposes of determining whether any member
corporation is a qualified personal service
corporation, the ownership test of paragraph
(€)(5) of this section has been satisfied. Since
F and H satisfy the function test of paragraph
(€)(4) of this section, F and H are qualified
personal service corporations. However,
since Y and G each fail the function test of
paragraph (e)(4) of this section, neither
Corporation is a qualified personal service
Corporation.

Example (8). The facts are the same as in
example (7), except that less than
substantially all the activities of the group
consisting of Y, F, G, and H, in the aggregate,
are performed in the field of engineering.
Substantially all the activities of the group
consisting of Y, F, G, and H, are, in the

aggregate, performed in two fields, the fields
of engineering and architecture. Y may not
elect to have the affiliated group treated as
one taxpayer for purposes of determining
whether group members meet the ownership
test of paragraph (e)(5) of this section. The
election is available only if substantially all
the activities of the group, in the aggregate,
involve the performance of services in only
one qualifying field. Moreover, none of the
group members are qualified personal service
corporations. Y fails the function test of
paragraph (e){4) of this section because less
than substantially all the activities of Y are
performed in a qualifying field. In addition, F,
G, and H fail the ownershp test of paragraph
(e)(5) of this section because substantially all
their stock is owned by Y and not by their
employees. The owners of Y are not deemed
to indirectly own the stock owned by Y
because Y is not a qualified personal service
corporation.

Example (9). (i) The facts are the same as
in example (8), except Y itself satisfies the
function tests of paragraph (e)(4) of this
section because substantially all the
activities of Y involve the performance of
services in the field of engineering. In
addition, assume that all employees of Y are
involved in the performance of services in the
field of engineering, and that all such
employees own 100% of Y's stock. Moreover,
assume that one-third of all the employees of
Y are separately employed by F. Similarly,
another one-third of the employees of Y are
separately employed by G and H,
respectively. None of the employees of Y are
employed by more than one of Y's
subsidiaries. Also, no other persons except
the employees of Y are employed by any of
the subsidiaries.

(ii) Y is a personal service corporation
under section 448 because Y satisfies both
the function and the ownership test of
paragraphs (e) (4) and (5) of this section. As
in example (8), Y is unable to make the
election to have the affiliated group treated
as one taxpayer for purposes of determining
whether group members meet the ownership
test of paragraph (e)(5) of this section
because less than substantially all the
activities, in the aggregate, of the group
members are performed in one of the
qualifying fields. However, because Y is a
personal service corporation, the stock
owned by Y is treated as indirectly owned,
proportionately, by the owners of Y. Thus,
the employees of F are collectively treated as
owning one-third of the stock of F, G, and H.
The employees of G and H are similarly
treated as owning one-third of each
subsidiary's stock.

(iii) F, G, and H each fail the ownership test
of paragraph (e)(5) of this section because
less than substantially all of each
corporation’s stock is owned by the
employees of the respective corporation.
Only one-third of each corporation’s stock is
owned by employees of that corporation.
Thus, F, G, and H are not qualified personal
service corporations,

Example (10). (i) Assume that Y, a C
corporation, directly owns all the stock of
three subsidiaries, F, G,and Z. Yis a
common parent of an affiliated group within
the meaning of section 1504(a) consisting of

Y, F, and G. Z is a foreign corporation and is
excluded from the affiliated group under
section 1504. Assume that Y is a holding
company whose activities consist of its
ownership and investment in its operating
subsidiaries. Substantially all the activities of
F, G, and Z involve the performance of
services in the field of engineering. Assume
that employees of Z own one-third of the
stock of Y and that none of these employees
are also employees of Y, F, or G. In addition,
assume that Y elects to be treated as one
taxpayer for determining whether group
members meet the ownership tests of
paragraph (e)(5) of this section. Thus, Y, F,
and G are treated as one taxpayer for
purposes of the ownership test.

(ii) None of the members of the group are
qualified personal service corporations. Y, F,
and G fail the ownership test of paragraph
(e)(5) of this section because less than
substantially all the stock of Y is owned by
employees of either Y, F, or G. Moreover, Z
fails the ownership test of paragraph (e)(5) of
this section because substantially all its stock
is owned by Y and not by its employees.

(6) Application of function and
ownership tests. A corporation that fails
the function test of paragraph (e)(4) of
this section for any taxable year, or that
fails the ownership test of paragraph
(e)(5) of this section at any time during
any taxable year, shall change from the
cash method effective for the year in
which the corporation fails to meet the
function test or the ownership test. For
example, if a personal service
corporation fails the function test for
taxable year 1987, such corporation
must change from the cash method
effective for taxable year 1987. A
corporation that fails the function or
ownership test for a taxable year shall
not be treated as a qualified personal
service corporation for any part of that
taxable year.

(f) Exception for entities with gross
receipts of not more than $5 million—(1)
In general. Except in the case of a tax
shelter, this section shall not apply to
any C corporation or partnership with a
C corporation as a partner for any
taxable year if, for all prior taxable
years beginning after December 31, 1985,
such corporation or partnership (or any
predecessor thereof) meets the
$5,000,000 gross receipts test of
paragraph (£)(2) of this section.

(2) The §5,000,000 gross receipts test—
(i) In general. A corporation meets the
$5,000,000 gross receipts test of this
paragraph (f)(2) for any prior taxable
year if the average annual gross receipts
of such corporation for the 3 taxable
years (or, if shorter, the taxable years
during which such corporation was in
existence) ending with such prior
taxable year does not exceed $5,000,000.
In the case of a C corporation exempt
from federal income taxes under section
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501(a), or a trust subject to tax under
section 511(b) that is treated asa C
corporation under paragraph (a)(3) of
this section, only gross receipts from the
activities of such corporation or trust
that constitute unrelated trades or
businesses are taken into account in
determining whether the $5,000,000 gross
receipts test is satisfied. A partnership
with a C corporation as a partner meets
the $5,000,000 gross receipts test of this
paragraph (f)(2) for any prior taxable
year if the average annual gross receipts
of such partnership for the 3 taxable
years (or, if shorter, the taxable years
during which such partnership was in
existence) ending with such prior year
does not exceed $5,000,000. The gross
receipts of the corporate partner are not
taken into account in determining
whether the partnership meets the
$5,000,000 gross receipts test.

(ii) Aggregation of gross receipts. For
purposes of determining whether the
$5,000,000 gross receipts test has been
satisfied, all persons treated as a single
employer under section 52 (a) or (b), or
section 414 (m) or (o) (or who would be
treated as a single employer under such
sections if they had employees) shall be
treated as one person. Gross receipts
attributable to transactions between
persons who are treated as a common
employer under this paragraph shall not
be taken into account in determining
whether the $5,000,000 gross receipts
test is satisified.

(iii) Treatment of short taxable year.
In the case of any taxable year of less
than 12 months (a short taxable year),
the gross receipts shall be annualized by
(A) multiplying the gross receipts for the
short period by 12 and (B) dividing the
result by the number of months in the
short period.

(iv) Determination of gross receipts—
(A) In general. The term *'gross receipts”
means gross receipts of the taxable year
in which such receipts are properly
recognized under the taxpayer's
accounting method used in that taxable
year (determined without regard to this
section) for federal income tax purposes.
For this purpose, gross receipts include
total sales (net of returns and
allowances) and all amounts received
for services. In addition, gross receipts
include any income from investments,
and from incidental or outside sources.
For example, gross receipts include
interest (including original issue
discount and tax-exempt interest within
the meaning of section 103), dividends,
rents, royalties, and annuities,
regardless of whether such amounts are
derived in the ordinary course of the
taxpayer's trade of business. Gross
receipts are not reduced by cost of

goods sold or by the cost of property
sold if such property is described in
section 1221 (1), (3), (4) or (5). With
respect to sales of capital assets as
defined in section 1221, or sales of
property described in 1221 (2) (relating
to property used in a trade or business),
gross receipts shall be reduced by the
taxpayer's adjusted basis in such
property. Gross receipts do not include
the repayment of a loan or similar
instrument (e.g., a repayment of the
principal amount of a loan held by a
commercial lender). Finally, gross
receipts do not include amounts
received by the taxpayer with respect to
sales tax or other similar state and local
taxes if, under the applicable state or
local law, the tax is legally imposed on
the purchaser of the good or service, and
the taxpayer merely collects and remits
the tax to the taxing authority. If, in
contrast, the tax is imposed on the
taxpayer under the applicable law, then
gross receipts shall include the amounts
received that are allocable to the
payment of such tax.

(3) Examples. The following examples
illustrate the provisions of paragraph (f)
of this section:

Example (1). X, a calendar year C
corporation, was formed on January 1, 1986.
Assume that in 1986 X has gross receipts of
$15 million. For taxable year 1987, this
section applies to X because in 1986, the
period during which X was in existence, X
has average annual gross receipts of more
than $5 million.

Example (2). Y, a calendar year C
corporation that is not a qualified personal
service corporation, has gross receipts of $10
million, $9 million, and $4 million for taxable
years 1984, 1985, and 1988, respectively. In
taxable year 1986, X has average annual
gross receipts for the 3-taxable-year period
ending with 1986 of $7.67 million ($10 million
+ 9 million + 4 million = 3). Thus, for taxable
year 1987, this section applies and Y must
change from the cash method for such year.

Example (3). Z, a C corporation which is
not a qualified personal service corporation,
has a 5% partnership interest in ZAB
partnership, a calendar year cash method
taxpayer. All other partners of ZAB
partnership are individuals. Z corporation
has average annual gross receipts of $100,000
for the 3-taxable-year period ending with
1986 (i.e., 1984, 1985 and 1986). The ZAB
partnership has average annual gross receipts
of $6 million for the same 3-taxable-year
period. Since ZAB fails to meet the $5,000,000
gross receipts test for 1986, this section
applies to ZAB for its taxable year beginning
January 1, 1987. Accordingly, ZAB must
change from the cash method for Its 1987
taxable year. The gross receipts of Z
corporation are not relevant in determining
whether ZAB is subject to this section.

Example (4). The facts are the same as in
example (3), except that during the 1987
taxable year of ZAB, the Z corporation
transfers its partnership interest in ZAB to an

individual. Under paragraph (a)(1) of this
section, ZAB is treated as a partnership with
a C corporation as a partner. Thus, this
section requires ZAB to change from the cash
method effective for its taxable year 1987. If
ZAB later desires to change its method of
accounting to the cash method for its taxable
year beginning January 1, 1988 (or later), ZAB
must comply with all requirements of law,
including sections 446(b), 446(e), and 481, to
effect the change.

Example (5). X, a C corporation that is not
a qualified personal service corporation, was
formed on January 1, 19886, in a transaction
described in section 351. In the transaction,
A, an individual, contributed all of the assets
and liabilities of B, a trade or business, to X,
in return for the receipt of all the outstanding
stock of X. Assume that in 1986 X has gross
receipts of $4 million. In 1984 and 1985, the
gross receipts of B, the trade or business,
were $10 million and $7 million respectively,
The gross receipts test is applied for the
period during which X and its predecessor
trade or business were in existence. X has
average annual gross receipts for the 3-
taxable-year period ending with 1986 of $7
million ($10 million + $7 million + $4
million —= 3). Thus, for taxable year 1987, this
section applies and X must change from the
cash method for such year.

(g) Treatment of accounting method
change and timing rules for section
481{a) adjustment—(1) Treatment of
change in accounting method. In the
case of any taxpayer required by this
section to change its'method of
accounting for any taxable year, such
change shall be treated as initiated by
the taxpayer and made with the consent
of the Commissioner. Thus, the
adjustments required under section
481(a) with respect to the change in
method of accounting of such a taxpayer
shall not be reduced to amounts
attributable to taxable years preceding
the Internal Revenue Code of 1954. See
paragraph (h) of this section for rules to
eifect the change in accounting method.

(2) Timing rules for section 481(a)
adjustment—(i) In general. Except as
otherwise provided in paragraph
(g)(2)(ii) and (g)(3) of this section, a
taxpayer required by this section to
change from the cash method shall take
the section 481(a) adjustment into
account ratably (beginning with the year
of change) over a shorter of—

(A) The number of taxable years the
taxpayer uses the cash method, or

(B) 4 taxable years.

(ii) Hospital timing rules—(A) In
general. In the case of a hospital
required by this section to change from
the cash method, the section 481(a)
adjustment shall be taken into account
ratably (beginning with the year of
change) over 10 years,
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(B) Definition of hospital. For
purposes of paragraph (g) of this section,
a hospital is an institution—

(1) Accredited by the Joint
Commission of Accreditation of
Hospitals (the JCAH] (or accredited or
approved by a program of the qualified
governmental unit in which such
institution is located if the Secretary of
Health and Human Services has found
that the accreditation or comparable
approval standards of such qualified
governmental unit are essentially
equivalent to those of the JCAH];

(2) Used primarily to provide, by or
under the supervision of physicians, to
inpatients diagnostic services and
therapeutic services for medical
diagnosis, treatment, and care of
injured, disabled, or sick persons;

(3) Requiring every patient to be under
thtzi care and supervision of a physician;
an

(4) Providing 24-hour nursing services
rendered or supervised by a registered
professional nurse and having a licensed
practical nurse or registered nurse on
duty at all times.

For purposes of this section, an entity
need not be owned by or on behalf of a
governmental unit or by a section
501(c)(3] organization, or operated by a
section 501(c)(3) organization, in order
to be considered a hospital. In addition,
for purposes of this section, a hospital
does not include a rest or nursing home,
continuing care facility, daycare center,
medical school facility, research
laboratory, or ambulatory care facility.

(C) Dual function facilities. With
respect to any taxpayer whose
operations consist both of a hospital,
and other facilities not qualifying as a
hospital, the portion of the adjustment
required by section 481(a) that is
attributable to the hospital shall be
taken into account in accordance with
the rules of paragraph (g)(2) of this
section relating to hospitals. The portion
of the adjustment required by section
481(a) that is not attributable to the
hospital shall be taken into account in
accordance with the rules of paragraph
(8)(2) of this section not relating to
hospitals.

(3) Special timing rules for section
481(a) adjustment—{i) One-third rule. If,
during the period the section 481(a)
adjustment is to be taken into account,
the balance of the taxpayer's accounts
receivable as of the last day of each of
two consecutive taxable years is less
than 66% percent of the taxpayer's
accounts receivable balance at the
beginning of the first year of the section

481(a) adjustment, the balance of the
section 481(a) adjustment (relating to
accounts receivable) not previously
taken into account shall be included in
income in the second taxable year. This
paragraph (g)(3)(i) shall not apply to any
hospital (within the meaning of
paragraph (g)(3)(ii) of this section).

(ii) Cooperatives. Notwithstanding
paragraph (g)(2)(i) of this section, if a
taxpayer is a cooperative within the
meaning of section 1381(a), the entire
section 481(a) adjustment may, at the
taxpayer's option, be taken into account
in the year of change.

(iii) Cessation of trade or business. If
a taxpayer ceases to engage in the trade
or business to which the section 481(a)
adjustment relates prior to the
expiration of the adjustment period
described in paragraph (g)(2) (i) or (ii) of
this section, the taxpayer must take into
account, in the year of such cessation,
the balance of the adjustment not
previously taken into account in
computing taxable income. If the
taxpayer is acquired in a transaction to
which section 381 applies, and the
acquiring corporation continues to
engage in the trade or business to which
the section 481{a) adjustment relates,
the acquiring taxpayer shall continue to
take into account the section 481(a)
adjustment as if it were the distributor
or transferor taxpayer.

(4) Additional rules relating to section
481(a) adjustment. In addition to the
rules set forth in paragraph (g) (2) and
(3) of this section, the following rules
shall apply in taking the section 481(a)
adjustment into account—

(i) Any net operating loss and tax
credit carryforwards will be allowed to
offset any positive section 481(a)
adjustment,

(i) Any net operating loss arising in
the year of change or in any subsequent
year that is attributable to a negative
section 481(a) adjustment may be
carried back to earlier taxable years in
accordance with section 172, and

(iii) For purposes of determining
estimated income tax payments under
sections 6654 and 6655, the section
481(a) adjustment will be recognized in
taxable income ratably throughout a
taxable year.

(5) Outstanding section 481(a)
adjustment from previous change in
method of accounting. If a taxpayer
changed its method of accounting to the
cash method for a taxable year prior to
the year the taxpayer was required by
this section to change from the cash
method (the section 488 year), any

section 481(a) adjustment from such
prior change in method of accounting
that is outstanding as of the section 488
year shall be taken into account in
accordance with the provisions of this
paragraph (g](5). A taxpayer shall
account for any remaining portion of the
prior section 481(a) adjustment
outstanding as of the section 488 year by
continuing to take such remaining
portion inte account under the
provisions and conditions of the prior
change in method of accounting, or, at
the taxpayer's option, combining or
netting the remaining portion of the prior
section 481(a) adjustment with the
section 481(a) adjustment required
under this section, and taking into
account under the provisions of this
section the resulting net amount of the
adjustment. Any taxpayer chosing to
combine or net the section 481(a)
adjustments as described in the
preceding sentence shall indicate such
choice on the Form 3115 required to be
filed by such taxpayer under the
provisions of paragraph (h) of this
section.

(6) Examples. The following examples
illustrate the provisions of paragraph (g)
of this section.

Example {1). ¥ is required by this section to
change from the cash method of accounting
for its taxable year beginning January 1, 1987.
Y changes to an overall accrual method. The
adjustment required by section 481(a) to
effect the change is $10,000. Y has been using
the cash method for the 10-year period
preceding the year of change. Y is required by
paragraph (g)(2)(i) of this section to include
the section 481(a) adjustment in taxable
income ratably over four consecutive taxable
years, beginning with 1987, i.e., $2,500 of the
section 481(a) adjustment should be included
in income for each of the four years.

Example (2). The facts are the same as in
example (1), except that Y is required to
change from the cash method and changes to
an overall accrual method of accounting for
its taxable year beginning January 1, 1989.
The result is the same as in example (1),
except that the four-year period for ratably
taking the section 481(a) adjustment into
account begins with the 1989 taxable year.

Example (3). Assume that X is required by
this section to change from the cash method
and that it changes to an overall accrual
method for its taxable year beginning January
1, 1987. The adjustment required by section
481 (a) to effect the change is $10,000. X was
formed on fanuary 1. 1986, and began
business operations during that year. Since X
only used the cash method for one year, X is
required by paragraph (g)(2)(i) of this section
to include all ($10,000) of the section 481(a)
adjustment in taxable income for the 1987
taxable year.
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Example (4). The facts are the same as in
example (1). In addition, Y previously
changed from an accrual method of
accounting to the cash method for its taxable
year beginning January 1, 1983. As a result of
that prior change, Y was required to take into
account a $5,000 negative section 481(a)
adjustment ratably over a ten-year period,
beginning with the 1983 taxable year.

As of the beginning of the 1987 taxable
year $3,000 of that adjustment had not been
taken into account. Y may continue to take
the remaining negative $3,000 section 481(a)
adjustment into account ratably over the
remaining adjustment period for the prior
change in method of accounting (/.e., six
remaining years). Alternatively, Y may
combine or net the negative $3,000
adjustment with the positive $10,000 section
481({a) adjustment required by this section,
and include the resulting $7,000 amount in
taxable income ratably over four consecutive
taxable years, beginning with 1987, Y is not
allowed to take the entire unamortized
amount of the prior section 481(a) adjustment
into account for its 1887 taxable year.

(h) Procedures for change in method
of accounting—(1) Applicability.
Paragraph (h) of this section applies to
taxpayers who change from the cash
method as required by this section.
Paragraph (h) of this section does not
apply to a change in accounting method
required by any Code section (or
regulations thereunder) other than this
section.

(2) Automatic rule for changes to an
overall accrual method. Taxpayers to
whom paragraph (h) of this section
applies who desire to change to an
overall accrual method must make that
change under the provisions of this
paragraph (h)(2). The consent of the
Commissioner to the change in method
of accounting is granted to taxpayers
who change to an overall accrual
method under this paragraph (h)(2). A
taxpayer changing to an accrual method
under this paragraph (h)(2) shall
complete and file a current Form 3115.
The Form 3115 shall be filed no later
than the due date (including extension)
of the taxpayer's federal income tax
return for the year of change and shall
be attached to that return. In addition,
the taxpayer must set forth on a
statement accompanying the Form 3115
the period over which the section 481(a)
adjustment will be taken into account
and the basis for such conclusion.
Moreover, the taxpayer shall type or
legibly print the following statement at
the top of page 1 on Form 3115:
"Automatic Change to Accrual
Method—Section 448."

(3) Changes to a method other than
overall accrual method—(i) In general.
Taxpayers to whom paragraph (h) of

this section applies who desire to
change to a special method of
accounting must make that change
under the provisions of this paragraph
(h)(3). Such taxpayers include taxpayers
who change to an accrual method of
accounting and a special method of
accounting such as a long-term contract
method. Taxpayers who change their
accounting method under this paragraph
(h)(3) shall submit an application for
change in accounting method under the
applicable administrative procedures in
effect at the time of change, including
the applicable procedures regarding the
time and place of filing the application
for change in method. Moreover,
taxpayers who change their accounting
method under this paragraph (h)(3) shall
type or legibly print the following
statement on the top of page 1 of Form
3115: “Change to a Special Method of
Accounting-Section 448," The filing of a
Form 3115 by any taxpayer requesting a
change of method of accounting under
this paragraph (h)(3) for its taxable year
beginning in 1987 shall not be
considered late if such form is filed with
the appropriate office of the Internal
Revenue Service on or before the later
of (A) the date that is the 180th day of
the taxable year of change; or (B)
September 14, 1987. If the Commissioner
approves the taxpayer's application for
change in method of accounting, then
the timing of the adjustment required
under section 481(a), if applicable, shall
be determined under the provisions of
paragraph (g)(2) of this section. If the
Commissioner denies the taxpayer's
application for change in accounting
method, or the taxpayer's application is
untimely, the taxpayer must change to
an overall accrual method of accounting
under the provisions of paragraph (h)(1)
of this section for the taxable year of the
taxpayer's request to change from the
cash method.

(ii) Extension of filing deadline.
Notwithstanding paragraph (h)(3)(i) of
this section, if the events or
circumstances which under section 448
disqualify a taxpayer from using the
cash method occur after the time
prescribed under applicable procedures
for filing the Form 3115, the filing of such
form shall not be considered late if such
form is filed on or before 30 days after
the close of the taxable year.

(i) Effective date—(1) In general.
Except as provided in paragraph (i)(2) of
this section, this section applies to any
taxable year beginning after December
31, 1986.

(2) Election out of section 448—(i) In
general. A taxpayer may elect not to
have this section apply to any (A)
transaction with a related party (within
the meaning of section 267(b) of the
Internal Revenue Code of 1854, as in
effect on October 21, 1988), (B) loan, or
(C) lease, if such transaction, loan, or
lease was entered into on or before
September 25, 1985. Any such election
described in the preceding sentence may
be made separately with respect to each
transaction, loan, or lease. For rules
relating to the making of such election,
see 26 CFR 5h.5 (temporary regulations
relating to elections under the Tax
Reform Act of 1986). Notwithstanding
the provisions of this paragraph (i)(2),
the gross receipts attributable to a
transaction, loan, or lease described in
this paragraph (i)(2) shall be taken into
account for purposes of the $5,000,000
gross receipts test described in
paragraph (f) of this section.

(i) Special rules for loans. If the
taxpayer makes an election under
paragraph (i)(2)(i) of this section with
respect to a loan entered into on or
before September 25, 1985, the election
shall apply only with respect to amounts
that are attributable to the loan balance
outstanding on September 25, 1985. The
election shall not apply to any amounts
advanced or lent after September 25,
1985, regardless of whether the loan
agreement was entered into on or before
such date. Moreover, any payments
made on outstanding loan balances after
September 25, 1985, shall be deemed to
first extinguish loan balances
outstanding on September 25, 1985,
regardless of any contrary treatment of
such loan payments by the borrower
and lender,

§ 1.448-2T Nonaccrual of certain amounts
by service providers (temporary).

(a) In general. Except as otherwise
provided, this section applies to any
person using an accrual method of
accounting with respect to amounts to
be received from the performance of
services by such person. This section
applies to such persons regardless of
whether such persons changed their
method of accounting from the cash
method under section 448. For example,
this section applies to a taxpayer who
used an overall accrual method of
accounting in taxable years prior to
1987.

(b) Nonaccrual-experience method;
treatment as method of accounting. Any
person to whom this section applies is
not required to accrue any portion of
amounts to be received from the
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performance of services which, on the
basis of experience, will not be
collected. This nonaccrual of amounts to
be received for the performance of
services shall be treated as a method of
accounting under the Code (the
nonaccrual-experience method).

(c) Method not available if interest
charged on amounts due—(1) In general.
The nonaccrual-experience method of
accounting may not be used with
respect to amounts due for which
interest is required to be paid, or for
which there is any penalty for failure to
timely pay any amounts due. For this
purpose, interest or penalties for late
payment will be deemed to be charged
by a taxpayer if such treatment is in
accordance with the economic
substance of a transaction, regardless of
the characterization of the transaction
by the parties, or the treatment of the
transaction under state or local law.
However, the offering of a discount for
early payment of an amount due will not
be regarded as the charging of interest
or penalties for late payment under this
section, if (i) the full amount due is
otherwise accrued as gross income by
the taxpayer at the time the services are
provided, and (ii) the discount for early
payment is treated as an adjustment to
gross income in the year of payment, if
payment is received within the time
required for allowance of such discount.

(2) Example. The provisions of this
paragraph (c) may be illustrated by the
following example:

Example. X uses an accrual method of
accounting for amounts to be received from
the provision of services. For such amounts,
X has two billing methods. Under cne
method, for amounts that are more than 90
days past due, X charges interest at a market
tate until such amounts (together with
interest) are paid. Under the other billing
method, X charges no interest for amounts
past due. X cannot use the nonaccrual-
experience method of accounting with
respect to any of the amounts billed under
the method that charges interest on amounts
that are more than 90 days past due. X may,

owever, use the nonaccrual-experience
method with respect to the amounts billed
under the method that does not charge
interest for amounts past due.

(d) Method not available for certain
receivables. The nonaccrual-experience
method of accounting may be used only
with respect to amounts earned by the
taxpayer and otherwise recognized in
income (an account receivable) through
the performance of services by such
taxpayer. For example, the nonaccrual-
experience method may not be used
with respect to amounts owed to the
taxpayer by reason of the taxpayer's
activities with respect to (1) lending
money; (2) selling goods; or (3) acquiring
receivables or other rights to receive

payment from other persons (including
persons related to the taxpayer)
regardless of whether those other
persons earned such amounts through
the provision of services.

(e) Use of experience to estimate
uncollectible amounts—(1) In general. In
determining the portion of any amount
due which, on the basis of experience,
will not be collected, the formula
prescribed by paragraph (e)(2) of this
section shall be used by the taxpayer
with respect to each separate trade or
business of the taxpayer. No other
method or formula may be used by a
taxpayer in determining the
uncollectible amounts under this
section.

(2) Six-year moving average—{i)
General rule. For any taxable year the
uncollectible amount of a receivable is
the amount which bears the same ratio
to the accounts receivable outstanding
at the close of the taxable year as (A)
the total bad debts with respect to
accounts receivable sustained during the
period consisting of the taxable year
and the five preceding taxable years (or,
with the approval of the Commissioner,
a shorter period), adjusted for recoveries
of bad debts during such period, bears
to (B) the sum of the accounts receivable
at the close of such six (or fewer)
taxable years. Accounts receivable
described in paragraphs (c) and (d) of
this section are not taken into account in
computing the ratio.

(ii) Period of less than six years. A
period shorter than six years generally
will be appropriate only if there is a
change in the type of a substantial
portion of the outstanding accounts
receivable such that the risk of loss is
substantially increased. A decline in the
general economic conditions in the area,
which substantially increases the risk of
loss, is a relevant factor in determining
whether a shorter period is appropriate.
However, approval to use a shorter
period will not be granted unless the
taxpayer supplies specific evidence that
the loans outstanding at the close of the
taxable years for the shorter period
requested are not comparable in nature
and risk to loans outstanding at the
close of the six taxable years. A
substantial increase in a taxpayer's bad
debt experience, is not, by itself,
sufficient to justify the use of a shorter
period. If approval is granted to use a
shorter period, the experience for the
excluded taxable years shall not be
used for any subsequent year. A request
for approval to exclude the experience
of a prior taxable year shall be made in
accordance with the applicable
procedures for requesting a letter ruling
and shall include a statement of the
reasons such experience should be

excluded. A request will not be
considered unless it is sent to the
Commissioner at least 30 days before
the close of the first taxable year for
which such approval is requested.

(iii) Special rule for new taxpayers. In
the case of any current taxable year
which is preceded by less than 5 taxable
years, paragraph (e)(2)(i) of this section
shall be applied by using the experience
of the current year and the actual
number of preceding taxable years.
However, for this purpose, experience
from preceding taxable years of a
predecessor trade or business may be
used in applying paragraph (e)(2)(i) of
this section,

(8) Mechanics of nonaccrual-
experience method. The nonaccrual-
experience method shall be applied with
respect to each account receivable of
the taxpayer which is eligible for such
method. With respect to a particular
account receivable, the taxpayer will
determine, in the manner prescribed in
paragraph (e) of this section, the amount
of such account receivable that is not
expected to be collected. Such
determination shall be made only once
with respect to each account receivable,
regardless of the term of such
receivable. The estimated uncollectible
amount shall not be recognized as gross
income. Thus, the amount recognized as
gross income shall be the amount that
would otherwise be recognized as gross
income with respect to the account
receivable, less the amount which is not
expected to be collected. Upon the
collection of the account receivable,
additional gross income shall be
recognized with respect to the collection
of any amount not initially expected to
be collected. Similarly, no bad debt
deduction under section 166 for a wholly
or partially worthless account
receivable shall be allowed for any
amount not previously taken into
income under the nonaccrual-experience
method.

(4) Examples. The following examples
illustrate the provisions of paragraph (e)
of this section:

Example (1). X is a calender year service
provider that uses an accrual method of
accounting with respect to the amounts
(accounts receivable) to be received from the
provision of services. X does not require the
payment of interest or penalties with respect
to past due accounts receivable. Assume that
under this section, X adopts for taxable year
1987 the nonaccrual-experience method of
accounting with respect to its accounts
receivable. Further, assume that X's accounts
receivable and bad debt experience with
respect to those receivables for the current
and five preceding taxable years is as
follows:
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Bad debts
adjusted for
recoveries

Accounts
receivable

$30,000
40,000
50,000
60,000
70,000
80,000

$330,000

$5,700

7,200
11,000
10,200
14,000
16,800

$64,900

Thus, the ratio of the bad debts {adjusted
for recoveries) for the current and five
preceding taxable years to the total accounts
receivable over the same period is 19.67%
($64,900/$330,000). Assume that the $80,000 of
the accounts receivable outstanding as of the
close of the tax year 1987 consist of sixteen
separate accounts receivable. The
noncollectible amount of each receivable is
19.67%. The amount of these accounts
receivable and the noncollectible amount of
each is as follows:

Accounts
receivable

Uncollectible

Appli-
cable amount

ratio

$5,200
7,300
3,200
4,300
1,700
4,000
6,300
8,000
3,200
6,100
2,700
8,000
200
10,000
7,100
2,000

$80,000

$1,022.84
1,435.91
629.44
845.81
334.39
786.80
1,239.21
1,573.60
628.44
1,199.87
531.09
1.573.60
177.03
1,967.00
1.396.57
393.40

$15,736.00

1.
2.
3.
4.
5.
6.
(4
8.
9.
10.
i1,
12
18.
14.
15.
16.

For taxable year 1987, X will not accrue as
income $15,736 of its total accounts
receivable of $80,000.

Example (2). The facts are the same as in
example (1), In 1988 the entire amount of
account receivable number 8 becomes wholly
worthless. Since in 1987 X did not accrue as
income under the nonaccrual-experience
method $1,573.60 of that account receivable,
no deduction under section 166 is allowable
with respect to that amount of the account
receivable; a deduction of $6,426.40 under
section 166 is allowable for 1988.

Example (3). The facls are the same as in
example (1). In 1988 X collects, in full,
account receivable number 5. Accordingly, in
1988 X must recognize additional gross
income of $334.39, the amount of the account
receivable that was initially considered
uncollectible,

(f) [Reserved].

(g) Coordination of change in
accounting method with section 481—(1)
Taxpayers required to change their

method of accounting under section 448.
The provisions of this paragraph (g)(1)
apply to taxpayers who under § 1.448-
1T(h) change from the cash method as
required by section 448 and who also
change under paragraph (h) of this
section to a method of accounting that
includes the nonaccrual-experience
method. With respect to such taxpayers,
the section 481(a) adjustment resulting
from the change in method of accounting
to the nonaccrual-experience method
shall be combined or netted with the
section 481(a) adjustment applicable to
the change in method of accounting
required under section 448. The resulting
amount shall then be taken into account
in accordance with the provisions of

§ 1.448-1T(g) applicable to the change in
method of accounting required by
section 448,

(2) Taxpayers not required to change
their method of accounting under
section 448, The provisions of this
paragraph (g)(2) apply to taxpayers who
are not required by section 448 to
change their method of accounting (e.g.,
taxpayers who were using an accrual
method of accounting for taxable years
preceding 1987) and who change to the
nonaccrual-experience method under
paragraph (h)(3) of this section. With
respect to such taxpayers, the section
481(a) adjustment resulting from the
change in method of accounting to the
nonaccrual-experience method shall be
taken into account ratably over four
taxable years. The provisions of this
paragraph (g)(2) shall apply to any
taxpayer regardless of whether such
taxpayer was required to change its
method of accounting for bad debts
under section 805 of the Tax Reform Act
of 1986.

(h) Changes in method of accounting
to nonaccrual-experience method—(1)
Automatic changes to overall accrual
method. The provisions of this
paragraph (h)(1) apply to taxpayers who
change from the cash method as
required by section 448, and change to
an overall accrual method of accounting
under the automatic change provisions
of § 1.448-1T(h)(2). Taxpayers to whom
this paragraph (h)(1) applies may
automatically change their method of
accounting to the nonaccrual-experience
method under this paragraph (h)(1), if
they otherwise qualify under this section
for the use of such method. Taxpayers
changing to the nonaccrual-experience
method under this paragraph (h)(1) shall
comply with the provisions of § 1.448-
1T(h)(2). Moreover, such taxpayers shall
type or legibly print the following
statement at the top of page 1 of Form
315: “Automatic Change to Nonaccrual
Experience Method—Section 448.” The
consent of the Commissioner to the

change in method of accounting is
granted to taxpayers changing to the
nonaccrual-experience method under
this paragraph (h)(1).

(2) Changes to a method other than
overall accrual method. The provisions
of this paragraph (h)(2) apply to
taxpayers who change from the cash
method as required by section 448 and
who also change to a permissible
special method of accounting under
§ 1.448-1T(h)(3). Taxpayers to whom
this paragraph (h)(2) applies may change
their method of accounting to the
nonaccrual-experience method under
this paragraph (h)(2). Taxpayers
changing to the nonaccrual-experience
method under this paragraph (h)(2) shall
comply with the provisions of § 1.448-
1T(h}({3). Moreover, such taxpayers shall
type or legibly print the following
statement on the top of page 1 of Form
3115: “Change to Nonaccrual-Experience
Method and Special Method of
Accounting-Section 448." The consent of
the Commissioner to the change in
method of accounting is granted to
taxpayers changing to the nonaccrual-
experience method under this paragraph
(h){2).

(3) Taxpayers not required to change
their method of accounting under
section 448. The provisions of this
paragraph (h)(3) apply to taxpayers who
are not required by section 448 to
change their method of accounting for
the taxable year in which such
taxpayers desire to adopt the
nonaccrual-experience method {e.g.,
taxpayers who were using an accrual
method of accounting for taxable years
preceding 1987). Such taxpayers may
automatically change their method of
accounting to the nonaccrual-experience
method under the provisions of this
paragraph (h)(3), for their taxable year
beginning in 1987, if they otherwise
qualify under the provisions of this
section for the use of such method.
Taxpayers changing to the nonaccrual-
experience method for their taxable
year beginning in 1987 shall complete
and file a current Form 3115. The Form
3115 shall be filed no later than the due
date (including extension) of the
taxpayer's federal income tax return for
the year of change and shall be attached
to that return, Moreover, the taxpayer
shall type or legibly print the following
statement at the top of page 1 of Form
3115: “Automatic Change to Nonaccrual
Experience Method—Taxpayer not
Required to Change Method of
Accounting Under Section 448." The
consent of the Commissioner to the
change in method of accounting is
granted to taxpayers changing to the
nonaccrual-experience method for their
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taxable year beginning in 1987 under
this paragraph (h)(3). With respect to
taxpayers described in this paragraph
(h)(3) who desire to change to the
nonaccrual-experience method for a
taxable year beginning after December
31, 1987, such taxpayers shall submit an
application for change in accounting
method under the administrative
procedures applicable to taxpayers at
the time of change, including the
applicable procedures regarding the
time and place of filing the application
for change in method. Taxpayers
described in the preceding sentence
include taxpayers who were required to
change their method of accounting under
section 448 for an earlier taxable year,
but who did not change to the
nonaccrual-experience method at that
time.

(i) Effective date. This section applies
to any taxable year beginning after
December 31, 1986.

PART 602—[AMENDED]

Par, 3. The authority for Part 602
continues to read:

Authority: 26 CFR Part 7805.

§602.106 [Amended]

Par. 4. Section 602.106(c) is amended
by inserting in the appropriate place in
the table “§ 1.448-1T(h) (2) and (3). . .
1545-0152," “§ 1.448-2T(e)(2)(i) . . .
1545-0152," and § 1.448-2T(h) (1), (2)
and (3). . . 1545-0152."

There is a need for immediate
guidance with respect to the provisions
contained in this Treasury decision. For
this reason it is impracticable to issue
this Treasury decision with notice and
public procedure under subsection (b) of
section 553 of Title 5 of the United
States Code or subject to the effective
date limitation of subsection (d) of that
section.

Lawrence B. Gibbs,
Commissioner of Internal Revenue.

Approved: May 29, 1987.

J. Roger Mentz,

Assistant Secretary of the Treasury.

[FR Doc. 87-13718 Filed 6-12-87; 8:45 am|
BILLING CODE 4830-01-M

DEPARTMENT OF JUSTICE
Parole Commission
28 CFR Part 2

Paroling, Recommitting and
Supervising Federal Prisoners

AGENCY: Parole Commission, Justice.
ACTION: Final rule.

SuMMARY: The U.S. Parole Commission
is amending a rule of procedure that
bars the Commission from considering
criminal charges that have resulted in a
verdict of not guilty. The amendment is
intended to resolve the question of
whether, under this rule, the
Commission is precluded from
considering evidence that has resulted
in inconsistent verdicts (guilty and not
guilty) rendered by the same jury or by
different juries in different criminal
trials, The amendment now makes clear
the Commission's original intent that a
verdict of not guilty does not preclude
consideration of a prisoner or parolee's
underlying criminal behavior, when the
same evidence that resulted in the
acquittal has also resulted in an
inconsistent verdict of guilty.

EFFECTIVE DATE: July 16, 1987.

FOR FURTHER INFORMATION CONTACT:
Sharon A Gervasoni, Attorney, Office of
the General Counsel, United States
Parole Commission, 5550 Friendship
Boulevard, Chevy Chase, Maryland
20815. Telephone: (301) 492-5959.
SUPPLEMENTARY INFORMATION: 28 CFR
2.19(c) describes the procedure by which
disputed issues of fact in a parole
proceeding are to be resolved. The rule,
originally published at 44 FR 26549 (May
4, 1979), contains a general bar to
consideration of charges that have
resulted in a not guilty verdict. The
original rule, however, did not address
the problem of inconsistent or
contradictory jury verdicts of guilty and
not guilty on different charges arising
from the same conduct. For example, a
state jury may acquit a defendant of
assault and extortion charges when the
same criminal conduct was the sole
predicate for a federal RICO conviction.

Some parole applicants have taken
the position that § 2.19(c) was intended
to preclude the Commission from
reliance upon any evidence resulting in
a verdict of not guilty, notwithstanding
the existence of an inconsistent verdict
of guilty rendered by the same or
another jury on the same evidence. This
interpretation is not correct.

The Commission considers that this
amendment reflects its original intent
that the procedural bar to consideration
of charges that have resulted in a
verdict of not guilty should apply only to
a charge of criminal conduct that would
otherwise have to be established in the
parole proceeding by a finding based on
a preponderance of the evidence. A
conviction establishes the defendant's
guilt as a matter of law, and the rule at
§ 2.19(c) does not require the
Commission to regard an inconsistent
verdict of not guilty as the controlling
determination.

The Commission's policy represents,
in its view, the best approach to a
problem that admits of no perfect
solution. In United States v. Powell, ____
U.S. __, 105 S.Ct. 471, 477 (1984), the
Supreme Court recognized that
inconsistent jury verdicts can result
from “mistake, compromise, or lenity,"”
and that such inconsistencies are
certainly the product of some error,
albeit not appealable by either party.
The use of multiple count indictments
has been suggested as a cause of
“lenity"” when the jury * . .is using its
power to prevent the punishment from
getting too far out of line with the
crime." See United States v. Maybury,
274 F.2d 899, 902 (2d Cir. 1959).

Such decisions lead the Commission
to reject the two possible alternatives to
its present policy.

First, a rigid interpretation of the bar
to consideration of charges resulting in
not guilty verdicts would require the
Commission to ignore an indication of
guilt carrying no less legal weight than
the not guilty verdict. In some cases, the
verdict of guilty would be the very
conviction for which the parole
applicant’s current sentence was
imposed.

Second, it has been suggested that the
Commission is obliged to assume that a
jury that rendered inconsistent verdicts
in the same case must have adopted an
alternative theory of guilt even if that
theory is not reasonably supported by
the evidence introduced at trial.
Reconciliation of inconsistent verdicts
on this basis would not be consistent
with the presumption that the jury found
the defendant guilty, beyond a
reasonable doubt, on the basis of the
evidence before it. Furthermore,
speculation into a jury's motives is
avoided by the courts, Powell, supra,
105 S.Ct. at 478, and the Commission is
even less able to discover a jury's
motives.

In sum, the alternatives to the
interpretation now being codified would
result in the compounding of jury errors
in parole decision-making, and would
make it impossible for the Commission
to discharge its statutory duty to
consider fully the “nature and
circumstances" surrounding each parole
applicant's criminal offense. 18 U.S,C.
4206(a) (1976).

This rule change will not have a
significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act.
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List of Subjects in 28 CFR Part 2

Administrative practice and
procedure, Prisoners, Probation and
parole.

PART 2—{AMENDED]

28 CFR Part 2 is amended as follows:

1. The authority citation for 28 CFR
Part 2 continues to read:

Authority: 18 U.S.C. 4203(a){1) and
4204(a)(6).)

2. 28 CFR 2.19 is amended to add the
following new paragraph (c)(3) and
paragraphs (c)(1) and (c){2) are reprinted
for the convenience of the reader:

§2.19 Information considered.
- * * L -

(c) * * * However, the Commission
shall not consider in any determination
charges upon which a prisoner was
found not guilty after trial unless: (1)
Reliable evidence is presented that was
not introduced at trial (e.g., a
subsequent admission or other clear
indication of guilt); or (2) the prisoner
was found not guilty by reason of his
mental condition; or (3) the acquittal is
contradicted by, or inconsistent with, a
conviction by the same or another trial
jury.

Dated:; June 8, 1987.

Benjamin F. Baer,

Chairman, United States Parole Commission.
[FR Doc. 87-13639 Filed 6-15-87; 8:45 am]
BILLING CODE 4410-01-M

POSTAL SERVICE
39 CFR Part 265

Reiease of Information;
Implementation of Freedom of
Information Reform Act

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: This final rule amends the
Freedom of Information Act (FOIA)
regulations of the Postal Service to
incorporate the changes made by the
Freedom of Information Reform Act of
1986, relating to FOIA requests for law
enforcement records.

EFFECTIVE DATE: July 186, 1987.

FOR FURTHER INFORMATION CONTACT:
Martha J. Smith, (202) 268-2931.
SUPPLEMENTARY INFORMATION: On April
18, 1987, the Postal Service published for
comment in the Federal Register a
proposed rule concerning access under
the FOIA to law enforcement records. 52
FR 12434. In the same document the
Postal Service published proposed
changes to its FOIA fee regulations, and

the comment deadline for both rules
was May 15, 1987. At the time the fee
regulations were adopted in final form,
effective April 25, 1987 (before the end
of the comment period because of a
statutory deadline), the deadline for
receipt of comments on the fee
regulations and law enforcement
records was extended to May 18, 1987.
52 FR 13667. The comment period has
expired, and no comments have been
received on either proposal.
Accordingly, no additional changes in
the fee regulations are being made, and
the law enforcement provisions are
hereby adopted without change by
amending 39 CFR Part 265 as follows:

List of Subjects in 39 CFR Part 265

Release of information, Postal Service.

PART 265—RELEASE OF
INFORMATION

1. The authority citation for Part 265
continues to read as follows:

Authority: 39 U.S.C. 401; 5 U.S.C. 552.

2. Paragraph (c) of § 265.8 is revised to
read as follows:

§ 265.6 Avallability of recor
* - - - -

(c) Records or information compiled
for law enforcement purposes. (1)
Investigatory files compiled for law
enforcement purposes, whether or not
considered closed, are exempt by
statute from mandatory disclosure
except to the extent otherwise available
by law to a party other than the Postal
Service, 39 U.S.C. 410(c)(6). As a matter
of policy, however, the Postal Service
will normally make records or
information compiled for law
enforcement purposes available upon
request unless the production of these
records:

(i) Could reasonably be expected to
interfere with enforcement proceedings;

(ii) Would deprive a person of a right
to a fair trial or an impartial
adjudication;

(iii) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;

(iv) Could reasonably be expected to
disclose the identity of a confidential
source, including a State, local, or
foreign agency or authority or any
private institution which furnished
information on a confidential basis, and,
in the case of a record or information
compiled by a criminal law enforcement
authority (such as the Postal Inspection
Service) in the course of a criminal
investigation, or by an agency
conducting a lawful national security
intelligence investigation, information
furnished by a confidential source;

(v) Would disclose techniques and
procedures for law enforcement
investigations or prosecutions, or would
disclose guidelines for law enforcement
investigations or prosecutions if such
disclosure could reasonably be expected
to risk circumvention of the law; or

(vi) Could reasonably be expected to
endanger the life or physical safety of
any individual.

(2) Whenever a request is made which
involves access to records described in
§ 265.6(c)(1)(i), and

(i) The investigation or proceeding
involves a possible violation of criminal
law; and

(i) There is reason to believe that,

(A} The subject of the investigation or
proceeding is not aware of its pendency,
and

(B) Disclosure of the existence of the
records could reasonably be expected to
interfere with enforcement proceedings,
the Postal Service may, during only such
time as that circumstance continues,
treat the records as not subject to the
requirements of the Freedom of
Information Act.

(3) Whenever informant records
maintained by a criminal law
enforcement agency (such as the Postal
Inspection Service) under an informant's
name or personal identifier are
requested by a third party according to
the informant's name or personal
identifier, the records may be treated as
not subject to the requirements of the
Freedom of Information Act unless the
informant's status as an informant has
been officially confirmed.

(4) Authority to disclose records or
information compiled for law
enforcement purposes to persons
outside the Postal Service must be
obtained from the Chief Postal
Inspector, U.S. Postal Serivce,
Washington, DC 20260-2100, or
designee.

Fred Eggleston,

Assistant General Counsel, Legislative
Division.

[FR Doc. 87-13701 Filed 6-15-87; 8:45 am]
BILLING CODE 7710-12-M

ENVIRONMENTAL PROTECTION
AGENCY

[ TN-042; -049; -050; A-4-FRL-3216-6]
40 CFR Part 52

Approval and Promulgation of
Implementation Plans; Tennessee

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.
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SUMMARY: Today, EPA approves as
State Implementation Plan (SIP)
revisions Tennessee Air Pollution
Control Board Orders 23-86 and 36-86,
the deletion of operating permits for
Tennessee Eastman Company from the
SIP; 24-86, the name change of Interstate
Paving Company to Jones and Jones
Contractors, Incorporated on the SIP
permits; and 34-86, a one-year variance
from opacity control for the No. 6 carbon
brick press at the Union Carbide
Corporation’s Lawrenceburg, Tennessee
facility. These Board Orders were
submitted to EPA for approval on
October 7, 1986, and December 30, 1988,
with additional information submitted
on January 5, 1987. The effect of these
variances is to allow these sources to
meet the relaxed requirements of
regulations which are not yet State
effective.

DATES: This action will be effective on
August 17, 1987, unless notice is
received by July 16, 1987, that someone
wishes to submit adverse or critical
comments.

ADDRESSES: Copies of the materials
submitted by the State may be
examined during normal business hours
at the following locations:

Public Information Reference Unit,
Library Systems Branch,
Environmental Protection Agency, 401
M Street SW., Washington, DC 20460

Environmental Protection Agency,
Region IV, Air Programs Branch, 345
Courtland Street NE., Atlanta, Georgia
30365

Division of Air Pollution Control,
Tennessee Department of Health and
Environment, Customs House, 4th
Floor, 701 Broadway, Nashville,
Tennessee 37219

FOR FURTHER INFORMATION CONTACT:

Ms. Rosalyn D. Hughes, Air Programs

Branch, EPA Region IV, at the above

address and telephone number (404)

347-2864 or FTS 257-2864.

SUPPLEMENTARY INFORMATION: Board
Order 24-86 reflects the change in
ownership of the process emission
sources at Interstate Paving Company to
Jones and Jones Contractors,
Incorporated. Since the allowable
emissions are not changed by the
revision, no effect on air quality is
anticipated.

Board Orders 23-86 and 36-86 delete
four operating permits for Tennessee
Eastman Company from the SIP. These
Process emission sources recently
received construction permits to allow
for source modifications. New source
review was performed to assure
maintenance of air quality.

Board Order 34-86 is a one-year
variance for the Union Carbide

Corporation's Lawrenceburg, Tennessee
facility from opacity control (Tennessee
Rule 1200-3-5-.01(1)) for the No. 6
carbon brick press. This press was
installed in 1977. The latest source
sampling report showed the average
emissions as 1.6 Ibs/hour. The other five
carbon presses were constructed prior
to April 3, 1972. The No. 8 press is
similar to older presses with like control
devices. Several different control
technologies were attempted on this
source with no consistent success at a
cost of $280,000. Since the press meets
the mass emission standards (which
equate to attainment of the total
suspended particulate (TSP} ambient
standards) but not the opacity standards
(which do not always relate to the TSP
ambient standards), the variance was
granted while the State develops a
solution, such a regulatory revision or
another control measure.

Final Action

Since Board Orders 23-86, 24-88, 34—
86 and 36-86 are consistent with EPA
policy and requirements, they are
hereby approved. The public should be
advised that this action will be effective
60 days from the date of this Federal
Register notice. However, if notice is
received within 30 days that someone
wishes to submit adverse or critical
comments, this action will be withdrawn
and two subsequent notices will be
published before the effective date. One
notice will withdraw the final action
and another will begin a new
rulemaking by announcing a proposal of
the action and establishing a comment
period.

Under section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by August 17, 1987. This action
may not be challenged later in
proceedings to enforce its requirements.
(See section 307(b}(2).)

Under 5 U.S.C. 605(b), I hereby certify
that SIP approvals do not have a
significant economic impact on a
substantial number of small entities.
(See 46 FR 8709.)

The Office of Management and Budget
has exempted this rule from
requirements of section 3 of Executive
Order 12291,

List of Subjects in 40 CFR Part 52

Air pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter.

Note.—Incorporation by reference of the
Tennessee State Implementation Plan for the
State of Tennessee was approved by the
Director of the Federal Register on July 1,
1982,

Dated: June 5, 1987.
Lee M. Thomas,
Administrator.

PART 52—{AMENDED]

Part 52 of Chapter I, Title 40, of the
Code of Federal Regulations, is
amended as follows:

Subpart RR—Tennessee

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.

2. Section 52.2220 is amended by
adding paragraph (c)(76) to read as
follows:

§52.2220 identification of plan.

- * * - -

(C) L )

(76} Board Orders 23-86, 24-86, 34-86
and 36-86 were submitted on October 7,
1986 and December 30, 1988,
respectively by the Tennessee
Department of Health and Environment.

(i) Incorporation by reference.

(A) Board Order 23-86, which became
State-effective on September 17, 1986.

(B) Board Order 24-86, which became
State-effective on September 17, 1986,

(C) Board Order 34-86, which became
State-effective on November 20, 1986.

(D) Board Order 36-86, which became
State-effective on November 20, 1986.

(ii) Other material—none.

[FR Doc. 87-13334 Filed 6-15-87; 8:45 am]
BILLING CODE 6560-50-M

40 CFR Part 60
[AD-FRL-3218-8]

Standards of Performance for New
Stationary Sources; Volatile Organic
Liquid Storage Vessels (including
Petroleum Liquid Storage Vessels);
Correction

AGENCY: Environmental Protection
Agency (EPA).
AcTion: Final rule; correction.

SUMMARY: This document corrects a
final rule on standards of performance
for new stationary sources for volatile
organic liquid (VOL) storage vessels
(including petroleum liquid storage
vessels) that appeared at page 11420 in
the Federal Register of Wednesday,
April 8, 1987, (52 FR 11420).

FOR FURTHER INFORMATION CONTACT:
Doug Bell or Laura Butler, Standards
Development Branch, ESED (MD-13),
U.S. Environmental Protection Agency,
Research Triangle Park, North Carolina
27711, telephone (919) 541-5568 or (919)
541-5287.
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This action is necessary to correct an
inadvertent inclusion of a delegable
function in the list of nondelegable
functions in § 60.117b of the regulation
that was published in the Federal
Register on April 8, 1987 (52 FR 11420).

Dated: June 9, 1987.

Don R. Clay,

Acting Assistant Administrator for Air and
Radiation.

PART 60—|{AMENDED]

For reasons set out in the preamble, 40
CFR Part 60, § 60.117b(b), is amended as
follows:

1. The authority citation for Part 60
continues to read as follows:

Authority: 42 U.S.C. 7411, 7414, and 7601(a).

2. Section 60.117b is amended by
revising paragraph (b) to read as
follows:

§60.117b Delegation of authority.

(b) Authorities which will not be
delegated to States: Sections
80.111b{f)4), 60.114b, 60.116b(e)(3)(iii),
60.116b{e)(3)(iv), and 60.116b(f)(2)(iii).
[FR Doc. 87-13706 Filed 6-15-87; 8:45 am]
BILLING CODE 6560-50-M

—_——

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 64
[Docket No. FEMA 6754]

Suspension of Community Eligibility;
Connecticut et al.

AGENCY: Federal Emergency
Management Agency, FEMA.
AcTION: Final rule.

suMMARY: This rule lists communities,
where the sale of flood insurance has
been authorized under the National
Flood Insurance Program (NFIP), that
are suspended on the effective dates
listed within this rule because of
noncompliance with the floodplain
management requirements of the
program. If FEMA receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will be withdrawn
by publication in the Federal Register.
EFFECTIVE DATES: The third date
(“Susp.”) listed in the fourth column.

FOR FURTHER INFORMATION CONTACT:
Frank H. Thomas, Assistant
Administrator, Office of Loss Reduction,
Federal Insurance Administration, (202)
646-2717, Federal Center Plaza, 500 C
Street, Southwest, Room 416,
Washington, DC 20472.

SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local floodplain management
measures aimed at protecting lives and
new construction from future flooding.
Section 1315 of the National Flood
Insurance Act of 1968, as amended (42
U.S.C. 4022), prohibits flood insurance
coverage as authorized under the
National Flood Insurance Program (42
U.S.C. 4001-4128) unless an appropriate
public body shall have adopted
adequate floodplain management
measures with effective enforcement
measures. The communities listed in this
notice no longer meet that statutory
requirement for compliance with
program regulations (44 CFR Part 59 et.
seq.). Accordingly, the communities will
be suspended on the effective date in
the fourth column. As of that date, flood
insurance will no longer be available in
the community. However, some of these
communities may adopt and submit the
required documentation of legally
enforceable floodplain management
measures after this rule is published but
prior to the actual suspension date.
These communities will not be
suspended and will continue their
eligibility for the sale of insurance. A
notice withdrawing the suspension of
the communities will be published in the
Federal Register. In the interim, if you
wish to determine if a particular
community was suspended on the
suspension date, contact the appropriate
FEMA Regional Office or the NFIP
servicing contractor.

In addition, the Federal Emergency
Management Agency has identified the
special flood hazard areas in these
communities by publishing a Flood
Hazard Boundary Map. The date of the
flood map, if one has been published, is
indicated in the fifth column of the table.
No direct Federal financial assistance
(except assistance pursuant to the
Disaster Relief Act of 1974 not in
connection with a flood) may legally be
provided for construction or acquisition
of buildings in the identified special
flood hazard area of communities not

participating in the NFIP and identified
for more than a year, on the Federal
Emergency Management Agency’s initial
flood insurance map of the community
as having flood-prone areas. (Section
202{a) of the Flood Disaster Protection
Act of 1973 (Pub. L. 93-234), as
amended). This prohibition against
certain types of Federal assistance
becomes effective for the communities
listed on the date shown in the last
column.

The Administrator finds that notice
and public procedure under 5 U.S.C.
553(b) are impracticable and
unnecessary because communities listed
in this final rule have been adequately
notified. Each community receives a 6-
month, 90-day, and 30-day notification
addressed to the Chief Executive Officer
that the community will be suspended
unless the required floodplain
management measures are met prior to
the effective suspension date. For the
same reasons, this final rule may take
effect within less than 30 days.

Pursuant to the provision of 5 U.S.C.
605(b), the Administrator, Federal
Insurance Administration, FEMA,
hereby certifies that this rule if
promulgated will not have a significant
economic impact on a substantial
number of small entities. As stated in
section 2 of the Flood Disaster
Protection Act of 1973, the establishment
of local floodplain management together
with the availability of flood insurance
decreases the economic impact of future
flood losses to both the particular
community and the nation as a whole.
This rule in and of itself does not have a
significant economic impact. Any
economic impact results from the
community’s decision not to (adopt)
(enforce) adequate floodplain
management, thus placing itself in
noncompliance of the Federal standards
required for community participation. In
each entry, a complete chronology of
effective dates appears for each listed
community

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.
The authority citation for Part 64
continues to read as follows:

Authority: 42 U.S.C. 4001 et. seq,,
Reorganization Plan No. 3 of 1978, E.O. 12127.

2. Section 64.6 is amended by adding
in alphabetical sequence new entries to
the table.
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§64.6 List of eligible communities.
Effective dates of authorization/canceltation of
State and location G y No. sale of flood insurance in community ! Current effective map date Date *
Region |
Connecticut: Sherman, town of, Fairfield County...... 080166 July 25, 1975, Emerg.; June 18, 1687, Reg.: June | June 18, 1987 June 18, 1887.
18, 1887, Susp.
Massachusetts:
Methuen, town of, Essex County. 250093 June 25, 1974, Emerg.; July 2, 1980, Reg.. June | June 18, 1987 Do.
18, 1987, Susp.
Norton, town of, Bristol County ...... | 250060 March 2, 1974, Emerg.; June 1, 1979, Reg.: June | June 18, 1987, Do.
18, 1987, Susp.
Taunton, city of, Bristol County .. June 18, 1980, Emerg.; June 18, 1980, Reg. | June 18, 1987 Da.
June 18, 1887, Susp.
Region I
New Jersey: Randolph, township of Morris County. | 340358 June 23, 1973, Emerg, Dec. 18, 1979, Reg.: [ June 18, 1967 Do.
) June 18, 1987, Susp.
New York:
Carmel, town of, Pulnam County..... | 360669 March 21, 1975, Emerg.; June 18, 1987, Reg.; | June 18, 1987 . Da.
June 18, 1987, Susp.
Philipstown, town of, Putnam County ., .| 361028 March 21, 1975, Emerg.; June 18, 1987, Reg. | June 18, 1987 Do
June 18, 1967, Susp.
Region
Maryjand: Prince George's County. Unincorporat- | 245208 August 7, 1970, Emerg.; August 4, 1972, Reg.: | JUNE 18, 1987 ..ot esimsissssssnsiesessosios Do.
od Areas. June 18, 1887, Susp.
Pennsylvania: South Buffalo, township of Arm- | 421210 April 17, 1975, Emerg.; June 18, 1987, Reg.; June | June 18, 1987 Do,
strong County. 18, 1987, Susp.
West Virginia: Putnam County. Unincorporated | 540164 May 11, 1976, Emerg.; June 18, 1987, Reg., June | June 16, 1987 Do.
Areas. 18, 1987, Susp.
Region IV
Florida:
Blountstown, city of, Cathoun County ..................... March 17, 1975, Emerg; May 1, 1980, Reg.; JUn€ | JUne 18, 1987 ... ooooecooeeseeoes assessssmssssoionsieessssonn Do.
18, 1987, Susp.
Cathoun County. Unincorporated Areas ...... May 14, 1575, Emerg.; June 18, 1987, Reg.; June | June 18, 1887 ... . Do.
18, 1987, Susp.
Region ¥V
Indiana: Largo, town of, W County 180268 Aug. 15, 1975, Emerg.; June 18, 1987, Reg.; June | June 18, 1987 .. Do.
18, 1987, Susp.
Region Vi
Texas: Montgomery County. Unincorporated | 480483 Oct. 15, 1973, Emerg.; Aug. 1, 1880, Reg.; JUnE | JUNE 18, 1987 .o ooeooooeroeeossossmssess s Do.
Areas. 18, 1987, Susp.
Reglon IX
California:
Lodi, city of, San Joaquin County. 060300 Mar, 24, 1972, Emerg.; Mar. 1, 1978, Reg.; June | June 18, 1987 Do.
18, 1987, Susp.
Moreno Valley, city of, Riverside County..............| 060711 June 14, 1986, Emerg; June 18, 1987, Reg. | June 18, 1087 Do.
June 18, 1887, Susp.
Oceanside, city of, San Diego County.................... 0650284 June 30, 1875, Emerg.; Sept. 5, 1984, Reg.; June | June 18, 1987 Do.
18, 1987, Susp.
Palmdale, city of, Los Ang County. 060144 October 3, 1975, Emerg; Jan. 6, 1982, Reg. | June 18, 1987 Do.
June 18, 1987, Susp.
Tracy, city of, San Joaguin County 060303 June 20, 1073, Emerg: Dec. 22, 1980, Reg.; | JUNE 18, 1987 .........ooromseesrsscmsssisseos Do.
June 18, 1987, Susp.
Region X
glon: Rockford, town of, Sp County ....| 530181 Mar. 15, 1976, Emerg.; OcL 2, 1979, Reg: June | June 18, 1987 Do,
18, 1987, Susp.
Minimal Conversions
Reglon I
New York: Decatur, town of, Otsego County ...........| 361417 Feb. 4, 1976, Emerg.; June 18, 1987, Reg., June | June 18, 1987. - Do.
18, 1987, Susp.
Reglon 1l
Pennsylvania: Dushore, Borough of, Sullivan | 420810 Mar. 11, 1975, Emerg.; June 18, 1887, Reg.; June | June 18, 1987 Do.
County, 18, 1987, Susp.
West Virginia: Petersburg, town of, Grant County....| 540038 Apr. 18, 1975, Emerg.; June 18, 1987, Reg.: June | June 18, 1687 Do,
18, 1867, Susp.

tor reading third
certain Federal

! Code Emerg —Ei
*Date

no longer
Harold T. Duryee,
Administrator, Federal Insurance
Administration.

[FR Doc. 87-13636 Filed 6-15-87; 8:45 am)
BILLING CODE 6718-03-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 86-89; RM-5159]

Radio Broadcasting Services; Panama
City Beach, FL

AGENCY: Federal Communications
Commission.

ailable ?negupeual ﬂoods‘h,:gard areas.

ACTION: Final rule.

SUMMARY: This document allots Channel
286C2 to Panama City Beach, Florida, as
a second FM channel, at the request of
John C. Drombosky. The allotment
requires a site restriction 7.1 kilometers
(4.4 miles) west of the city to meet the
spacing requirement of the Rules. With
this action, this proceeding is
terminated.

DATES: Effective Date: July 23, 1987; The
window period for filing applications
will open on July 24, 1987, and close on
August 24, 1987.

FOR FURTHER INFORMATION CONTACT:
Montrose H. Tyree, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Report
and Order, MM Docket No. 86-89,
adopted April 24, 1987, and released
June 10, 1987. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (Room 230), 1919 M Street,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractors,
International Transcription Service,
(202) 857-3800, 2100 M Street, NW., Suite
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
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PART 73—[AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of
Allotments in the entry for Panama City
Beach, Florida, Channel 286C2 is added.
Federal Communications Commission.

Mark N. Lipp,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

|FR Doc. 87-13642 Filed 6-15-87; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 86-75; RM-5002]

Radio Broadcasting Services; Clayton,
GA

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

sumMARY: This document allots Channel
281A to Clayton, Georgia, as a first FM
service at the request of Richard J.
Turner Jr. The allocation is contingent
on Station WAGQ(FM), Athens, Georgia
relocating its transmitter. When Station
WAGQ is licensed at the new site, a
filing window will be announced for
Channel 281A at Clayton, Georgia. With
this action this proceeding is terminated.

EFFECTIVE DATE: July 23, 1987,

FOR FURTHER INFORMATION CONTACT:
Montrose H. Tyree, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 86-75,
adopted May 4, 1987, and released June
10, 1987. The full text of this Commission
decision is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (Room 230),
1919 M Street, NW., Washington, DC.
The complete text of this decision may
also be purchased from the
Commission's copy contractors,
International Transcription Service,
(202) 857-3800, 2100 M Street, NW., Suite
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—[AMENDED]

1. The authority citations for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of
Allotments for the entry, Clayton,
Georgia, Channel 281A is added.
Federal Communications Commission.
Mark N. Lipp,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 87-13643 Filed 6~15-87; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 86-281; RM-4960]

Radio Broadcasting Services; Osceola,
1A

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document substitutes
Channel 295C2 for Channel 296A at
Osceola, Iowa and modifies the license
of Station KJJC(FM), Osceola to specify
the new channel at the request of |.B.
Broadcast, Inc. With this action, this
proceeding is terminated.

EFFECTIVE DATE: July 24, 1987.

FOR FURTHER INFORMATION CONTACT:
D. David Weston, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: Thisis a
summary of the Commission's Report
and Order, MM Docket No. 86-281,
adopted April 24, 1987, and released
June 10, 1987. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (Room 230), 1919 M Street NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission's copy contractors,
International Transcription Service,
(202) 857-3800, 2100 M Street NW.,, Suite
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—{AMENDED]
1. The authority citation for Part 73

continues to read as follows:
Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments is amended by substituting
Channel 295C2 of Channel 296A at the
entry for Osceola, lowa.

Federal Communications Commission.
Mark N. Lipp,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 87-13644 Filed 6-15-87; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 86-370; RM-5309]

Radio Broadcasting Services;
Versailles, MO

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

suMMARY: This document allocates
Channe! 236A to Versailles, Missouri, as
that community’s first broadcast service,
in response to a petition filed by Mid-
Mo Broadcasting Company, Inc.
Supporting comments were filed by the
petitioner. A site restriction 2.6
kilometers northeast of the community
is necessary for the allocation of
Channel 236A at Versailles. In

§ 73.202(b), the Table of Allotments is
amended under Missouri, by adding
Channel 236A at Versailles. With this
action, this proceeding is terminated.

pATES: Effective date: July 23, 1987; The
window period for filing applications
will open on July 24, 1987, and close on
August 24, 1987.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 86-370,
adopted May 5, 1987, and released June
10, 1987. The full text of this Commission
decision is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (Room 230),
1919 M Street NW., Washington, DC.
The complete text of this decision may
also be purchased from the
Commission's copy contractors,
International Transcription Service,
(202) 857-3800, 2100 M Street NW.,, Suite
140, Washington, DC 20037.
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List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—{AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: U.S.C. 154, 303,

§73.202 [Amended]

2. In § 73.202(b), the Table of FM
Allotments is amended by adding
Channel 236A at Versailles, Missouri.

Federal Communications Commission,

Mark N. Lipp,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 87-13645 Filed 6-15-87; 8:45 am|
BILLING CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 86-312; RM-5325]
Radio Broadcasting Services; Las
Vegas, NM

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document, at the request
of 8. Carl Mark Revocable Trust,
substitutes Channel 264C2 for Channel
265A at Las Vegas, New Mexico, and
modifies the license of Station KLVF-
FM to specify operation on the higher
powered channel. Channel 264C2 can be
allocated to Las Vegas in compliance
with the Commission’s minimum
distance separation requirements and
used at Station KLVF-FM's present
transmitter location. With this action,
this proceeding is terminated.

EFFECTIVE DATE: July 23, 1987.

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 86-312,
adopted May 4, 1987, and released June
10, 1987. The full text of this Commission
decision is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (Room 230),
1919 M Street NW., Washington, DC,
The complete text of this decision may
also be purchased from the
Commission's copy contractors,
International Transcription Service,
(202) 857-3800, 2100 M Street NW., Suite
140, Washington, DC 20037,

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—[AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303,

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments for Las Vegas, New Mexico
is amended by adding Channel 264C2
and deleting Channel 265A.

Mark N. Lipp,

Chief, Allocations Branch, Policy aad Rules
Division, Mass Media Bureau.

[FR Doc. 87-13646 Filed 6-15-87; 8:45 am)]
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 86-380; RM-5433]

Radio Broadcasting Services; Los
Lunas, NM

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document substitutes
Channel 273C2 for Channel 272A at Los
Lunas, New Mexico, at the request of
Brasher Broadcasting Co, and modifies
its permit for Station KBBU to specify
the higher powered channel. Channel
273C2 can be allocated to Los Lunas in
compliance with the Commission’s
minimum distance separation
requirements and used at Station
KBBU's transmitter site. With this
action, this preceeding is terminated.
EFFECTIVE DATE: July 24, 1987.

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 86-380,
adopted May 18, 1987, and released June
10, 1987. The full text of this Commission
decision is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (Room 230),
1919 M Street NW., Washington, DC. the
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Service, (202) 857-3800,
2100 M Street NW., Suite 140,
Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—{AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments for Los Lunas, New Mexico
is amended by adding Channel 273C2
and deleting Channel 272A.

Mark N, Lipp,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 87-13647 Filed 6-15-87; 8:45 am)
BILLING CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 86-178; RM-5175, RM-
§512; RM-5513])

Radio Broadcasting Services;
Southern Pines, Eilerbe and Hoffman,
NC

AGENCY: Federal Communications
Commission.

ACTION: Final rule,

SUMMARY: This document allocates
Channel 273A to Southern Pines, NC, as
the community's second local FM
service, at the request of LRE
Communications Co, Channel 273A can
be allocated to Southern Pines in
compliance with the Commission’s
minimum distance separation
requirements without the imposition of a
site restriction. The counterproposal of
ERC Radio to allocate Channel 273A to
Ellerbe, NC, as the community’s first
local FM service, has been withdrawn
and no other party expressed an interest
in use of the channel, if allocated. The
counterproposal of York David Anthony
to allocate Channel 273A to Hoffman,
NC, as the community’s first local FM
service, is not considered herein since
petitioner failed to serve LRE with a
copy of its counterproposal as required
by § 1.420 of the Commission’s Rules.
However, the Commission has
determined that another non-conflicting
channel can be allocated to Hoffman,
and it will be the subject of a separate
Notice of Proposed Rule Making.

DATES: Effective date; July 24, 1987; The
window period for filing applications
will open on July 27, 1987, and close on
August 24, 1987.

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 86-178,
adopted May 6, 1987, and released June
10, 1987, The full text of this Commission
decision is available for inspection and
copying during normal business hours in
the FCC Dockets Branch {(Room 230),
1919 M Street NW., Washinglon, DC.
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The complete text of this decision may
also be purchased from the
Commission's copy contractors,
International Transcription Service,
(202) 857-3800, 2100 M Street NW., Suite
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—[AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202(b) [Amended]

2. Section 73.202(b), the Table of FM
Allotments for North Carolina is
amended by adding Channel 273A to the
entry for Southern Pines.

Mark N. Lipp,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

{FR Doc. 87-13648 Filed 6-15-87; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 86-199; RM-5258]

Radio Broadcasting Services; Broken
Bow, OK

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: This document, at the request
of Harold E. Cochran, substitutes
Channel 291C2 for Channel 292A at
Broken Bow, Oklahoma, and modifies
the license of Station KKBI-FM to
specify the higher powered channel. The
allotment requires the imposition of an
18.1 kilometer (11.2 mile) northwest site
restriction to avoid a short-spacing to
three of the seven pending applications
for Channel 292A at Texarkana,
Arkansas. With this action, this
proceeding is terminated.

EFFECTIVE DATE: July 23, 1987.

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Report
and Order, MM Docket No. 86-199,
adopted May 4, 1987, and released June
10, 1987. The full text of this Commission
decision is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (Room 230),
1919 M Street NW., Washington, DC.
The complete text of this decision may
also be purchased from the
Commission's copy contractors,
International Transcription Service,

(202) 857-3800, 2100 M Street NW., Suite
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—[AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303

§73.202 [Amended]

2. Section 72.202(b), the Table of FM
Allotments for Broken Bow, Oklahoma,
is amended by deleting Channel 292A
and adding Channel 291C2. .

Mﬂl'k N. Lipp.

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 87-13649 Filed 6-15-87; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 86-132; RM-5145; RM~
5371]

Television Broadcasting Services;
Warner Robins and Cordele, GA

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

suMMARY: This document (1) allots UHF
television Channel 35 to Warner Robins,
Georgia, at the request of Steven D. King
and (2) allots Channel 55 to Cordele,
Georgia, in response to a petition filed
by Composite Communications
Corporation. With this action, this
proceeding is terminated.

EFFECTIVE DATE: July 27, 1987.

FOR FURTHER INFORMATION CONTACT:
Montrose H. Tyree, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Report
and Order, MM Docket No. 86-132,
adopted May 4, 1987, and released June
9, 1987. The full text of this Commission
decision is available for inspection and
copying during normal business hours in
the FCC Dockets Branch [Room 230),
1919 M Street NW., Washington, DC.
The complete text of this decision may
also be purchased from the
Commission’s copy contractors,
International Transcription Service,
(202) 857-3800, 2100 M Street NW., Suite
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Television broadcasting.
PART 73—[AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.5.C. 154, 303.

§73.606 [Amended]

2, Section 73.606(b) is amended for
Georgia by adding Channel 35— to
Warner Robins and adding Channel
55+ to Cordele.

Federal Communications Commission.
Mark N. Lipp,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 87-13652 Filed 6-15-87; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 84-709; RM-4756; RM-
4867]

Television Broadcasting Services;
Columbia, LA

AGENCY: Federal Communications
Commission.

ACTION: Final rule,

suMMARY: This document allocates VHF
Television Channel 11 to Columbia,
Louisiana as that community's first
commercial television service at the
request of Betty Robinson et al. With
this action, this proceeding is
terminated.

EFFECTIVE DATE: July 23, 1987.

FOR FURTHER INFORMATION CONTACT:
D. David Weston, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Report
and Order, MM Docket No. 84-709,
adopted April 24, 1987, and released
June 10, 1987. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (Room 230), 1919 M Street NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission's copy contractors,
International Transcription Service,
(202) 857-3800, 2100 M Street NW., Suite
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Television broadcasting.

PART 73—[AMENDED]
1. The authority citation for Part 73

continues to read as follows:
Authority: 47 U.S.C. 154, 303.

§73.606 [Amended]

2. Section 73.606(b), the Table of
Allotments in the entry for Columbia,
Louisiana, Channel 11+ is added.
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Federal Communications Commission.
Mark N. Lipp,

Chief, Allocations Branch, Policy and Rules
Division, Moss Media Bureau,

[FR Doc. 87-13653 Filed 6-15-87; 8:45 am|
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 86-351; RM-5338]

Television Broadcasting Services;
Slidell, LA :

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document allots UHF
Television Channel 54 to Slidell,
Louisiana as that community's first
television channel in response to a

petition filed by Ron Hunter/
Northshore Television. With this action,
this proceeding is terminated.
EFFECTIVE DATE: July 23, 1987,

FOR FURTHER INFORMATION CONTACT:
D. David Weston, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Report
and Order, MM Docket No. 86-351,
adopted April 27, 1987, and released
June 10, 1987. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (Room 230), 1919 M Street NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractors,
International Transcription Service,
(202) 857-3800, 2100 M Street NW., Suite
140, Washington DC 20037.

List of Subjects in 47 CFR Part 73

Television broadcasting.
PART 73—[AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303,

§73.606 [Amended]

2. Section 73.606(b), the Table of
Allotments is amended by adding the
entry of Channel 54+ to Slidell,
Lonisiana,

Federal Communications Commission.
Mark N. Lipp,

Chief, Allocations Branch, Mass Media
Bureau.

[FR Doc. 87-13654 Filed 6-15-87; 8:45 am]
BILLING CODE 6712-01-M
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Proposed Rules

Federal Register
Vol. 52, No. 115

Tuesday, June 18, 1987

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 87-CE-19-AD]

Airworthiness Directives; Beech 200
and 300 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTION: Notice of Proposed Rulemaking
(NPRM).

summARY: This Notice proposes to
adopt a new Airworthiness Directive
(AD), applicable to certain Models of
the Beech 200 and 300 Series airplanes.
This AD would supersede AD 84-24-01
and require repetitive inspection and
repair of wing fuel bay upper skin
panels. Entry of moisture through blind
fastener rivets in the outer skin of the
panels causes corrosion which results in
debending of these panels. Structural
integrity of the panel may be impaired.
The one-time actions of AD 84-24-01 are
inadequate to insure safety, since
repaired panels can also deteriorate.

pATE: Comments must be received on or
before July 20, 1987.

ADDRESSES: Beech Service Bulletin No.
2040, Rev. 1, dated March, 1987, and
Beech Service Instructions No. C-12-
0094, Rev. 1, dated February, 1987,
applicable to this AD may be obtained
from Beech Aircraft Corporation,
Commercial Service, Department 52,
P.O. Box 85, Wichita, Kansas 67201;
Telephone (316) 681-9111, or the Rules
Docket at the address below. Send
comments on the proposal in duplicate
to Federal Aviation Administration,
Central Region, Office of the Regional
Counsel, Attention: Rules Docket No.
87-CE-19-AD, Room 558, 601 East 12th
Street, Kansas City, Missouri 64106.
Comments may be inspected at this
location between 8 a.m. and 4 p.m.,
Monday through Friday, holidays
excepted.

FOR FURTHER INFORMATION CONTACT:
Don Campbell, Aerospace Engineer,
Airframe Branch, ACE-120W, Wichita
Aircraft Certification Office, (ACO),
1801 Airport Road, Room 100, Mid-
Continent Airport, Wichita, Kansas
67209; Telephone {316) 946-4409.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views or arguments as
they may desire. Communications
should identify the regulatory docket or
notice number and be submitted in
duplicate to the address specified
above. All communications received on
or before the closing date for comments
specified above will be considered by
the Director before taking action on the
proposed rule. The proposals contained
in this notice may be changed in the
light of comments received. Comments
are specifically invited on the overall
regulatory, economic, environmental
and energy aspects of the proposed rule.
All comments submitted will be
available both before and after the
closing date for comments in the Rules
Docket for examination by interested
persons. A report summarizing each
FAA public contact concerned with the
substance of this proposal will be filed
in the Rules Docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Central
Region, Office of the Regional Counsel,
Attention: Airworthiness Rules Docket
No. 87-CE-19-AD, Room 1558, 601 East
12th Street, Kansas City, Missouri 64106.

Discussion

AD 84-24-01 was issued on November
23, 1984, requiring a one-time inspection
for and repair of a debond condition of
wing upper skin panels in the area
bounded by the fuselage, nacelle, front
spar, and rear spar on Beech 200 and 300
Series airplanes. The area in question is
a one piece all-aluminum bonded
honeycomb sandwich which serves as
the fuel bay upper cover, as well as a
load-carrying structural member. The
debonding is caused by moisture leaking
into the honeycomb via blind fasteners
(rivets) in the outer face sheet of the

panel, The moisture causes corrosion to
form inside the honeycomb, which
attacks the face sheet bonds. Without
corrective maintenance, the debonding
can progress to a point where safe flight
is jeopardized.

A large portion of the fleet has been
inspected and repaired in accordance
with AD 84-24-01, which is a one-time
inspection. The inspection consisted
basically of searching for debonded
areas by the “coin tap” method. If
debonding was detected, the panel was
repaired by potting-in extra fasteners
provided in Beech service kits designed
for this purpose. To preclude entry of
moisture into the honeycomb area, it is
necessary to seal each blind fastener in
the upper surface of the fuel bay upper
skin panels on all affected airplanes.

Subsequent to the issuance of AD 84~
24-01, some complying airplanes
experienced a recurrence of debonding.
Out of the total of 44 aircraft reporting
delamination, 20 had to have repeat
repairs, and 19 cases of delamination
occurred subsequent to the initial
inspection. Additionally, some airplanes
not subject to AD 84-24-01 have
experienced debonding. Beech has
revised the pertinent service information
to call for repetitive inspections and
expand the model effectivity. Improved
skin panels are available which, if
installed, eliminate the need for
continued inspection.

Since the condition described is likely
to exist or develop in other Beech 200
and 300 Series airplanes of the same
design, the proposed AD would require
repetitive inspections and repair of wing
center section upper skin panels on
Beech 200 and 300 Series airplanes in
accordance with Beech Service Bulletin
No. 2040, Rev. 1, dated March, 1987, or
Beech Service Instructions No. C-12-
0094, Rev. 1, dated February, 1987, as
applicable. These inspections may be
discontinued after installation of the
appropriate replacement skin panels as
described in the service information.
The FAA has determined that there are
approximately 682 airplanes affected by
the proposed AD. The cost of inspecting
each airplane in accordance with the
proposed AD is estimated to be $480
annually. The total cost is estimated to
be $327,360 each year to the private
sector. The only significant cost to small
entities will occur whenever repair at a
cost of $1,800 per airplane is not feasible
and wing skin panel replacement is
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necessary at a cost of $10,700. It is
estimated that less than 7 percent of the
panels will require replacement. Few, if
any, small entities own more than one of
these airplanes. Therefore, a substantial
number of small entities cannot receive
a significant economic impact from this
mandatory action.

Therefore, I certify that this action (1)
is not a “major rule” under the
provisions of Executive Order 12291; (2)
is not a “significant rule" under DOT
Regulatory Policies and Procedures (44
FR 11034; February 286, 1979); and (3) if
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft regulatory
evaluation has been prepared for this
action and has been placed in the public
docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
“ADDRESSES".

List of Subjects in 14 CFR Part 39

Air transportation, Aviation safety,
Aircraft, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend § 39.13 of Part 39 of
the FAR as follows:

PART 39—{AMENDED]

1. The authority citation for Part 39
continues to read as follows:
Authority: 49 U.S.C. 1354(a), 1421 and 1423;

49 U.S.C. 106(g) (Revised, Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]
2. By adding the following new AD;
Beech

Applies to 200 and 300 Series {all serial
numbers) airplanes which have wing center
section fuel bay upper skin panels of bonded
construction with blind fasteners in the three
areas shown on Figure 1 of this AD.

Note 1—The subject panels may have been
installed as original equipment or as
replacement spares. The Beech Service
Bulletins referenced in this AD contain
explanatory material relating to this topic.

Compliance

Required as indicated after the effective
date of this AD.

To assure the continued structural integrity
of the wing fuel bay upper skin panels,
accomplish the following:

(a) Within the next 75 hours time-in-service
(TIS) or six calendar months, whichever
occurs first, unless previously accomplished
within the last 75 hours TIS or six calendar
months per AD 84-24-01, and thereafter at
intervals not to exceed 300 hours TIS or six
calendar months, whichever occurs first,
inspect the wing center section fuel bay
upper skin panels for possible debonding in
accordance with Beech Service Bulletin No,
2040, Rev. 1, dated March, 1987, (for civil
registered airplanes) or Beech Service
Instructions No. C-12-0094, Rev. 1, dated
February, 1987, (for military airplanes).

(1) If no debonding is detected, prior to
further flight accomplish the actions of
paragraph (b) below.

(2) If debonding is detected in either panel,
prior to further flight modify the discrepant
panel by installation of Kit No. 101-4032-1
(L.H.) or 101-4032-3 (R.H.), and the
accomplishments of the actions of paragraph
(b) below, or by installation of replacement
skin panel P/N 101108-603 (L.H.) or -804
(R.H.).

(3) If debonding is detected in a panel
which was previously repaired per paragraph

(2)(2) above, prior to further flight remove the
discrepant panel and install a replacement
skin panel P/N 101108-603 (L.H.) or -804
(R.H.) as applicable.

(b) Seal all accessible blind rivets in both
wing center section fuel bay upper skin
panels as described in Service Bulletin No.
2040, Rev. 1, dated March, 1987, or Service
Instructions No. C-12-0094, Rev. 1, dated
February, 1987, (as applicable).

Note 2—Resealing of these blind rivets is
recommended anytime paint is removed from
this area.

(c) The requirements of this AD are no
longer required when skin panels P/N
101108-603 (L.H.) or -804 (R.H.) have been
installed.

(d) Airplanes may be flown in accordance
with FAR 21.197 to & location where the AD
may be accomplished.

(e) An equivalent means of compliance
with this AD may be used, if approved by the
Manager, Wichita Aircraft Certification
Office, 1801 Airport Road, Room 100, Mid-
Continent Airport, Wichita, Kansas 87209;
Telephone (316) 846-4400.

All persons affected by this directive
may obtain copies of the documents
referred to herein upon request to Beech
Aircraft Corporation, Commercial
Service, Department 52, Wichita, Kansas
67201-0085, or examined at FAA, Office
of the Regional Counsel, Room 1558, 601
East 12th Street, Kansas City, Missouri
64108.

This AD supersedes AD 84-24-01;
Amendment 39-4958.

Issued in Kansas City, Missouri, on June 4,
1987.
Jerold M. Chavkin,
Acting Director, Central Region.
BILLING CODE 4910-13-M
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FEDERAL TRADE COMMISSION
16 CFR Part 13
[File No. 852 3121}

New Medical Techniques, Inc.;
Proposed Consent Agreement with
Analysis to Aid Public Comment
AGENCY: Federal Trade Commission.
ACTION: Proposed consent agreement,

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
agreement, accepted subject to final
Commission approval, would require,
among other things, a Mystic,
Connecticut manufacturer and
distributor of countertop water distillers
to refrain from falsely representing that
the water purification devices are
approved or endorsed by any person or
organization. Respondent would also be
required to possess scientific data
before making any claims that its water
purification devices will provide pure
water, project users from particular
health hazards, or remove contaminants
or chemicals from water.

DATE: Comments must be received on or
before August 17, 1987.

ADDRESS: Comments should be
addressed to: FTC/Office of the
Secretary, Room 136, 6th St. and Pa.
Ave., Nw., Washington, DC 20580.

FOR FURTHER INFORMATION CONTACT:
FTC/S-4002, Joel Winston, Washington,
DC 20580, (202) 326-3153.

SUPPLEMENTARY INFORMATION: Pursuant
to section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and § 2.34 of the Commission’s Rules
of Practice (16 CFR 2.34), notice is
hereby given that the following consent
agreement containing a consent order to
cease and desist, having been filed with
and accepted, subject to final approval,
by the Commission, has been placed on
the public record for a period of sixty
(60) days. Public comment is invited.
Such comments or views will be
considered by the Commission and will
be available for inspection and copying
at its principal office in accordance with
§ 4.9(b)(14) of the Commission’s Rules of
Practice (16 CFR 4.9(b)(14)).

List of Subjects in 16 CFR Part 13

Water distillers, Water purification
devices, Trade practices.

Before Federal Trade Commission
[File No. 852 3121]

Agreement Containing Consent Order to
Cease and Desist

In the Matter of New Medical
Techniques, Inc., a corporation.

The Federal Trade Commission
having initiated an investigation of
certain acts and practices of New
Medical Techniques, Inc., a corporation,
and is now appearing that New Medical
Techniques, Inc., is willing to enter into
an agreement containing an order to
cease and desist from the use of the acts
and practices being investigated.

It is hereby agreed by and between
New Medical Techniques, Inc., its duly
authorized officer, and its attorney, and
counsel for the Federal Trade
Commission that:

1. Proposed respondent New Medical
Techniques, Inc., is a corporation
organized, existing and doing business
under and by virtue of the laws of the
State of Connecticut, with its office and
principal place of business located in
Mystic, Connecticut, and its mailing
address at Post Office Box 429,
Broadway Extension, Mystic,
Connecticut 06335.

2. Proposed respondents admit all the
jurisdictional facts set forth in the draft
of complaint here attached.

3. Proposed respondents waive:

(a) Any further procedural steps:

(b) The requirement that the
Commission's decision contain a
statement of findings of fact and
conclusions of law;

(c) All rights to seek judicial review or
otherwise to challenge or contest the
validity of the order entered pursuant to
this agreement; and

(d) Any claim under the Equal Access
to Justice Act.

4. This agreement shall not become a
part of the public record of the
proceeding unless and until it is
accepted by the Commission. If this
agreement is accepted by the
Commission it, together with the draft of
complaint contemplated thereby, will be
placed on the public record for a period
of sixty (60) days and information in
respect thereto publicly released. The
Commission thereafter may either
withdraw its acceptance of this
agreement and so notify respondents,
which even it will take such action as it
may consider appropriate, or issue and
serve its vomplaint (in such form as the
circumstances may require) and
decision, in disposition of the
proceeding.

5. This agreement is for settlement
purposes only and does not constitute
an admission by proposed respondents

that the law has been violated as
alleged in the draft complaint here
attached.

6. This agreement contemplates that,
if it is accepted by the Commission, an if
such acceptance is not subsequently
withdrawn by the Commission pursuant
to the provisions of § 2.34 of the
Commission's Rules, the Commission
may, without further notice to
respondents, (1) issue its complaint
corresponding in form and substance
with the draft of complaint here
attached and its decision containing the
following order to cease and desist in
disposition of the proceeding, and (2}
make information public in respect
thereto. When so entered, the order to
cease and desist shall have the same
force and effect and may be altered,
modified or set aside in the same
manner and within the same time
provided by statute for other orders. The
order shall become final uopon service.
Delivery by the U.S. Postal Service of
the complaint and decision containing
the agreed-to order to proposed
respondents’ address as stated in this
agreement shall constitute service.
Proposed respondents waive any right
they may have to any other manner of
service. The complaint may be used in
construing the terms of the order, and no
agreement, understanding,
respresentation, or interpretation not
contained in the order or in the
agreement may be used to vary or
contradict the terms of the order.

7. Proposed respondents have read the
proposed complaint and order
contemplated hereby. They understand
that once the order has been issued,
they will be required to file one or more
compliance reports showing that they
have fully complied with the order.
Proposed respondents further under
stand that they may be liable for civil
penalties in the amount provided by law
for each violation of the order after it
become final.

Order

For the purposes of this order, the
following definitions shall apply:

A. “Aquaspring” shall mean the
Aquaspring Home Water Distiller
Models 1.5, 4, and 5 offered for sale,
sold, or distributed by New Medical
Techniques, Inc., a Connecticut
corporation, under the Aquaspring trade
name or any other trade name, including
but not limited to “Medi-Tech" and “The
Home Water Still.”

B. “Water purification device' shall
mean any product or construct which is
designed to be used for the removal or
reduction, by any method, of any
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impurities or contaminants from water
intended for human consumption.

C. “Volatile organic chemical shall
mean any synthetic or naturally
occurring organic chemical which, when
present in water, generally will
evaporate when the water is heated to a
temperature at or less than 100 degrees
Celsius.

D. “Competent and reliable scientific
test” shall mean a test in which persons
with skill and expert knowledge in the
field to which the test pertains conduct
the test and evaluate its results in an
objective manner using testing,
evaluation, and analytical procedures
that ensure accurate, reliable, and
reproducible results.

1

It is ordered that respondent New
Medical Techniques, Inc., a corporation;
its successors and assigns; and its
officers, representatives, agents and
employees, directly or through any
corporation, subsidiary, division or
other device, in connection with the
advertising, offering for sale, sale or
distribution of Aquaspring or any other
water purification device in or affecting
commerce, as “commerce” is defined in
the Federal Trade Commission Act, do
forthwith cease and desist from
misrepresenting, directly or by
implication, that:

A. Any such device has been tested,
approved, or endorsed by any person,
firm, organization, or government
agency;

B. Any such device will protect the
user from any health hazard associated
with any water-borne contaminant; and

C. Any such device (1) is capable of
removing any impurity or contaminant
from water, (2) will provide absolutely
pure water or will remove all
contaminants from water, or (3) is
capable of removing all chemicals or
any specific chemical from water.

I

It is further ordered that respondent
New Medical Techniques, Inc., a
corporation; its successors and assigns;
and its officers, representatives, agents
and employees, directly or through any
corporation, subsidiary, division or
other device, in connection with the
advertising, offering for sale, sale or
distribution of Aquaspring or any other
water purification device in or affecting
commerce, as “commerce" is defined in
the Federal Trade Commission Act, do
forthwith cease and desist from
representing, directly or by implication,
that:

A. Any such device will protect the
user from any health hazard associated
with any water-borne contaminant,

unless, at the time the presentation is
made, respondent possesses and relies
upon a reasonable basis consisting of
competent and reliable scientific
evidence that substantiates the
representation; and

B. Any such device (1) is capable of
removing any impurity or contaminant
from water, (2) will provide absclutely
pure water or will remove all
contaminants from water, or (3) is
capable of removing all chemicals or
any specific chemical from water,
unless, at the time the representation is
made, respondent possesses and relies
upon a reasonable basis consisting of a
competent and reliable scientific test
that substantiates the representation.

111

It is further ordered that respondent;
its successors and assigns; and its
officers, representatives, agents and
employees, directly or through any
corporation, subsidiary, division or
other device, in connection with the
advertising, offering for sale, sale or
distribution or Aquaspring or any other
water purification device, in or affecting
commerce, as “‘commerce" is defined in
the Federal Trade Commission Act, do
forthwith cease and desist from
representing, directly or by implication,
any performance or efficacy
characteristic of any water purification
device, unless, at the time the
presentation is made, respondent
possesses and relies upon a reasonable
basis consisting of competent and
reliable scientific evidence that
substantiates the representation.

IV

It is further ordered that for three
years from the date that the
representations to which they pertain
are last disseminated, respondent shall
maintain and upon request make
available to the Federal Trade
Commission or its staff for inspection
and copying:

A. All materials relied upon to
substantiate any claim or representation
covered by this Order; and

B. All test reports, studies, surveys or
other materials in its possession or
control or of which it has knowledge
that contradict, qualify or call into
question such representation or the
basis upon which respondent relied for
such representation, including
complaints from consumers.

v

It is further ordered that respondent
shall include the following notice in all
advertising and promotional materials
for the Aquaspring or any other water
purification device that does not

substantially remove volatile organic
chemicals from water, it that advertising
or promotional material represents,
directly or by implication, that the
device will remove any chemical
contaminant from water or will protect
the user from any health hazard
associated with any water-borne
contaminant:

Notice.—This device is not designed to
remove potentially hazardous volatile orgnic
chemicals from water.

Provided, however, that the above
notice shall not be required where the
representation is limited solely to an
itemization of those contaminants that
the device will substantially remove.
Nothing contrary to, inconsistent with,
or in mitigation of the above required
language shall be used in any such
advertising or promotional material. In
pring advertising and promotional
material, the above required language
shall appear in at least ten-point bold
type print, in close conjuction with the
representation. In any television
advertising, film, videotape or slide
promotional material, the above
required language shall be included both
orally and visually in @ manner designed
to ensure clarity and prominence. In
radio advertising, the above required
language shall be read in a clear
manner,

Vi

It is further ordered that respondent
shall deliver by certified mail or in
person a copy of this Order to all
present and future distributors of
Aquaspring, and instruct said
distributors in writing not to make any
of the representations, directly or by
implication, prohibited by this Order.
Delivery shall be made within thirty (30)
days after the date of service of this
Order to all present distributors. For all
future distributors, delivery shall be
made prior to the time said distributors
begin distribution of the product.

vl

1t is further ordered that respondent
shall notify the Commission at least
thirty (30) days prior to any proposed
change in the corporate respondent such
as dissolution, assignment or sale
resulting in the emergency of a
successor corporation, the creation of
dissolution of subsidiaries or any other
change in the corporation which may
affect compliance obligations arising out
of the Order.

Vil

It is further ordered that respondent
shall, within sixty (60) days after service
of this Order upon it, and at such other
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times as the Commission may require,
file with the Commission a written
report setting forth in detail the manner
and form in which it has complied or
intends to comply with this Order.

Analysis of Proposed Consent Order To
Aid Public Comment

The Federal Trade Commission has
accepted, subject to final approval, and
agreement to enter a proposed consent
order from New Medical Techniques,
Inc. .
The proposed consent order has been
placed on the public record for sixty (60)
days for receipt of comments by
interested persons. Comments received
during this period will become part of
the public record. After sixty (60) days,
the Commission will again review the
agreement and the comments received
and will decide whether it should
withdraw from the agreement and take
other appropriate action, or make final
the proposed order contained in the
agreement.

This matter concerns the Aquaspring
Home Water Distiller, an appliance
designed to remove contaminants from
water by the process of distillation, 7.e.,
boiling and recondensing the water. The
Commission’s complaint charges New
Medical Techniques with falsely
representing in advertisements and
promotional materials for the
Aquaspring that the device will: (a)
Remove all impurities or contaminants
from water, (b) remove all chemical
impurities or contaminants, (c) remove
chloroform and (d) protect users from all
diseases or conditions caused by
hazardous contaminants in water, In
fact, according to the complaint, these
representations are false and misleading
because the Aquaspring will not remove
volatile organic chemicals, a class of
toxic and potentially carcinogenic
chemicals, from water, The complaint
also charges the company falsely
claimed that the Aquaspring has been
tested, approved and endorsed by the
U.S. Public Health Service and the Duke
University Medical Center.

The complaint further alleges that
New Medical Techniques falsely
represented that it had a reasonable
basis for its claims as listed above.
Finally, the complaint charges that the
company failed to disclose to consumers
that the Aquaspring does not remove
volatile organic chemicals from water,
which are potentially hazardous to
health. The failure to disclose this
information, in light of the
representations made, is alleged to be a
deceptive practice.

he consent order contains provisions
designed to remedy the violations
charged and to prevent New Medical

Techniques from engaging in similar
acts and practices in the future. Part I of
the Order prohibits the company from
misrepresenting that any water
purification device: (a) Has been tested,
approved or endorsed by any person,
firm, organization or government
agency; (b) will protect users from
health hazards associated with water-
borne contaminants; or (c) will remove
any or all contaminants from water,
provide absolutely pure water, or
remove any or all chemicals.

Part II of the Order prohibits New
Medical Techniques from representing
that a water purification device will
protect users from health hazards from
water-borne contaminants unless it has
competent and reliable scientific
evidence to substantiate the claim. Part
I also requires the company to have a
competent and reliable scientific test to
substantiate any representation that a
water purification device can remove
any or all contaminants, provide
absolutely pure water, or remove any or
all chemicals from water.

Part III of the Order provides that
New Medical Techniques must possess
competent and reliable scientific
evidence to substantiate any
representations it makes about the
performance or efficacy of any water
treatment device. Part IV requires the
company to maintain the materials it
uses to support any representations
covered by the Order, and any materials
which contradict or qualify those
representations.

Part V of the Order provides that
whenever the company makes a
representation that a water purification
device will remove any chemical
contaminant from water or will protect
users from health hazards from any
water-borne contaminant, and that
device does not substantially remove
volatile organic chemicals, it must
include the following disclosure:

Notice.—This device is not designed to
remove potentially hazardous volatile organic
chemicals from water.

The disclosure is not required,
however, when the representation is
limited solely to an itemization of those
contaminants the device will remove.

The Order also contains provisions
requiring dissemination of copies of the
Order to all present and future
distributors of the Aquaspring (Part VI),
notification to the Commission of
changes in the company’s corporate
structure (Part VII), and the submission
of a report to the Commission on the
company's compliance with the terms of
the Order (Part VIII).

The purpose of this analysis is to
facilitate public comment on the

proposed order. It is not intended to
constitute an official interpretation of
the agreement and order or to modify in
any way their terms.

Emily H. Rock,

Secretary.

[FR Doc. 87-13641 Filed 6-15-87; 8:45 am]
BILLING CODE 6750-01-M

—

UNITED STATES INFORMATION
AGENCY

22 CFR Part 526

Freedom of Information Reform Act of
1986; Regulations for the National
Endowment for Democracy

AGENCY: United States Information
Agency.
ACTION: Proposed rule.

SUMMARY: These proposed regulations
comply with Pub. L. 89-570 entitled the
“Freedom of Information Reform Act of
1988,” which requires each agency
subject to the Freedom of Information
Act to promulgate regulations, pursuant
to notice and receipt of public comment,
specifying the schedule of fees
applicable to the processing of requests
under the Freedom of Information Act
(hereinafter “FOIA™) and establishing
procedures and guidelines for
determining when such fees should be
waived or reduced. Pursuant to Pub, L.
99-93 of August 16, 1985, amending the
National Endowment for Democracy
Act, 22 U.S.C. 441, et seq., the National
Endowment for Democracy (hereinafter
“NED") must comply with FOIA,
notwithstanding it is not an agency or
establishment of the United States
government, NED must make available
to the Director of the United States
Information Agency (hereinafter
“USIA") such records and information
as necessary to comply with the
provisions of FOIA, and the Director
shall cause such records and
information to be published in the
Federal Register.

DATE: Comments must be received on or
before July 16, 1987.

ADDRESS: Comments may be mailed to
the Office of the General Counsel,
Freedom of Information Branch, Room
M-10, United States Information
Agency, 301 Fourth Street, SW.,
Washington, DC 20547.

FOR FURTHER INFORMATION CONTACT:
Charles Jones, Jr., Freedom of
Information/Privacy Acts Coordinator,
Office of the General Counsel, United
States Information Agency, (202) 485-
7499.




22792

Federal Register / Vol. 52, No. 115 / Tuesday, June 16, 1987 / Proposed Rules

SUPPLEMENTARY INFORMATION:

Background

The Freedom of Information Reform
Act of 1986, 5 U.S.C. 552(a)(4)(A)(i),
requires each agency to promulgate
regulations that specify the schedule of
fees applicable to the processing of
FOIA requests. It also requires agencies
to conform their fee schedules to the
guidelines promulgated by the Office of
Management and Budget (“OMB").
NED's regulations regarding the
schedule of applicable fees conform to
the OMB guidelines as required by the
Act. The regulations differ only to reflect
that NED is not an agency of the federal
government. Hence, certain aspects of
the OMB Guidelines, such as the
application of the Debt Collection Act of
1982, Pub. L. 97-365, do not apply to
NED, and terminology relating to
agencies has been altered to relate to
NED, a private, not-for-profit
corporation, as appropriate.

The Freedom of Information Reform
Act of 1986 also requires agencies to
promulgate regulations establishing
procedures and guidelines for
determining when fees should be
waived or reduced. The Department of
Justice, Office of Legal Policy, published
a memorandum with recommended
factors to consider in applying the fee
waiver standard contained in 5 U.S.C.
552(a)(4)(A)(iii). With few exceptions,
NED's regulations follow the
Department of Justice's recommended
considerations. The NED regulations
differ from the Department of Justice
suggestions because of NED's status as
a private, not-for-profit corporation as
opposed to a government agency. NED
has added the requirement that a
requester seeking a fee waiver or
reduction must disclose any commercial
interest the requester has in obtaining
the information. The requirement
enhances NED's ability to determine
whether the requester meets the
statutorily-imposed standard.

List of Subjects in 22 CFR Part 526
Freedom of Information.
Dated: April 24, 1987.
John A. Lindburg,
Acting General Counsel, United States
Information Agency.

Title 22, Part 526 is proposed to be
amended as follows:

PART 526—[AMENDED]

1. The authority citation for Part 526 is
revised to read as follows:

Authority: 22 U.S.C. 4411 et seq.; Pub L. No.
99-570, Secs. 1801-1804, 100 Stat. 320748
(1988).

2. Section 526.5 is amended by
revising paragraphs (c) and (d) and by
adding paragraphs (e), (f), (g), (h) and (i),
as follows:

§526.5 Availability of NED records.

- * * * *

(c) Definitions governing schedule of
standard fees and fee waivers. For
purposes of these regulations governing
fees and fee waivers:

(1) All of the terms defined in FOIA
apply:

(2) A “statute specifically providing
for setting the level of fees for particular
types of records” means any statute that
specifically requires the NED to set the
level of fees for particular types of
records;

(3) The term “direct costs" means
those expenditures that NED actually
incurs in searching for and duplicating
(and in the case of commercial
requesters, reviewing) documents,
photographs, drawings or any other
material to respond to a FOIA request.
(Direct costs include the salary of the
employee performing the work (the
basic rate of pay for the employee plus
16% of that rate to cover benefits) and
the cost of operating duplicating
machinery. Not included in direct costs
are overhead expenses such as costs of
space, any heating or lighting, the
facility in which the records are stored);

(4) The term “search” includes all time
spent looking for material that is
responsive to a request, including page
by page or line by line identification of
material within documents. Searches
shall be conducted to ensure that they
are undertaken in the most efficient and
least expensive manner so as to
minimize costs for both NED and the
requester. “Search” is distinguished
from “review” of material in order to
determine whether the material is
exempt from disclosure (see paragraph
(c)(6) of this section);

(5) The term “duplication” refers to
the process of making a copy of a
document, drawing, photograph, or any
other material necessary to respond to a
FOIA request. The copy provided by
NED will be in a form that is reasonably
usable by requesters;

(8) The term “review" refers to the
process of examining documents that
are located in response to a request that
is for a commercial use (see paragraph
(c)(7) of this section) to determine
whether any portion of any document
located is permitted to be withheld. It
also includes processing any documents
for disclosure, e.g., doing all that is
necessary to excise them and otherwise
prepare them for release. Review does
not include time spent resolving general

legal or policy issues regarding the
application of exemptions;

(7) The term * ‘commerical use'
requests” refers to a request from or on
behalf of one who seeks information for
a use or purpose that furthers the
commercial, trade, or profit interests of
the requester or the person on whose
behalf the request is made, In
determining whether a requester
properly belongs in this category, NED
will determine the use to which a
requester will put the documents
requested. Where NED has reasonable
cause to doubt the use to which a
requester will put the records sought, or
where that use is not clear from the
request itself, NED will seek additional
clarification before assigning the request
to a specific category;

(8) The term *‘educational institution”
refers to a preschool, a public or private
elementary or secondary school, an
institution of graduate higher education,
an institution of undergraduate higher
education, an institution of professional
education, and an institution of
vocational education, that operates a
program or programs of scholarly study
and/or research;

(9) The term “non-commercial
scientific institution” refers to an
institution that is not operated on a
“commercial” basis as that term is
referenced in paragraph (c)(7) of this
section and that is operated solely for
the purpose of conducting scientific
research, the results of which are not
intended to promote any particular
product or industry;

(10) The term “representative of the
news media” refers to any person
actively gathering news for an entity
that is organized and operated to
publish or broadcast news to the public.
The term "news” means information
that is about current events or that
would be of current interest to the
public. Examples of news media entities
include television or radio stations that
broadcast to the public at large, and
publishers of periodicals (but only in
those instances when they can qualify
as disseminators of “news") who make
their products available for purchase or
subscription by the general public.
These examples are not intended to be
all-inclusive. In the case of “free-lance”
journalists, such journalists may be
regarded as working for a new
organization if they can demonstrate a
solid basis for expecting publication
through that organization even though
they are not actually employed by a
news organization. A publication
contract would be the clearest proof, but
NED will also look to the past
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publication record of a requester in
making this determination.

(d) Fees to be charged—general. NED
shall charge fees that recoup the full
allowable direct costs it incurs. NED
shall use the most efficient and least
costly methods to comply with requests
for documents, drawings, photographs,
and any other materials made under the
FOIA.

(e) Specific fees. The specific fees for
which NED shall charge the requester
when so required by the FOIA are as
follows:

(1) Manual searches for records. $8.00
per hour for clerical personnel; $15.00
per hour for supervisory personnel;

(2) Computer searches for records. In
any case where a computer search is
possible and the most efficient means by
which to conduct a search, NED will
charge the cost of operating the central
processing unit for that portion of -
operating time that is directly
attributable to searching for records
responsive the a FOIA request and the
operator-programmer salary
apportionable to the search. The charge
for the cost of the operator-programmer
time shall be based on the salary of the
operator-programmer plus 16 percent;

(3) Review of records, Requesters who
seek documents for commercial use
shall be charged for the time NED
spends reviewing records to determine
whether such records are exempt from
mandatory disclosure. These charges
shall be assessed only for the initial
review; i.e., the review undertaken the
first time NED analyzes the applicability
of a specific exemption to a particular
record or portion of a record. Neither
NED nor the United States Information
Agency will charge for review at the
administrative appeal level for an
exemption already applied. However,
NED will charge for review of records or
portions of records withheld in full
under an exemption that is subsequently
determined not to apply. The fee for
review as that term is used in these
regulations shall be $15.00 per hour;

(4) Duplication of records.

(i) Making photocopies—15¢ per page;

(ii) For copies prepared by computer,
such as tapes or printouts, NED shall
charge the actual cost, including
operator time, of production of the tape
or printout;

(iii) For other methods of reproduction
or duplication, NED shall charge the
actual direct costs of producing the
document(s);

(5) Other charges.

(i) There shall be no fee for a signed
statement of non-availability of a
record;

(ii) NED will not incur expenses
arising out of sending records by special
methods such as express mail;

(6) Restrictions on assessing fees.
With the exception of requesters seeking
documents for a commercial use, section
(a){4){A)(iv) of the Freedom of
Information Act, as amended, requires
NED to provide the first 100 pages of
duplication and the first two hours of
search time without charge. NED shall
not charge fees to any requester,
including commercial use requesters, if
the cost of collecting a fee would be
equal to or greater than the fee itself.
NED will not begin to assess fees until it
has first provided the above-referenced
free search and reproduction. The
elements to be considered in
determining the “cost of collecting a fee”
are the administrative costs to NED of
receiving and recording a requester’s
remittance and processing the fee for
deposit in NED's account. For purposes
of these restrictions on assessment of
fees, the word “pages" refers to paper
copies of a standard size, which will
normally be 8% x 11 or 11 x 14. Thus, for
example, requesters shall not be entitled
to 100 microfiche or 100 computer disks
without charge.

(f) Fees to be charged—categories of
requesters. There are four categories of
FOIA requesters: Commercial use
requesters; educational and non-
commercial scientific institutions;
representatives of the news media; and
all other requesters. The fees to be
charged each of these categories of
requesters are as follows:

(1) Commercial use requesters. When
NED receives a request for documents
for commercial use, it shall assess
charges that recover the full direct costs
of searching for, reviewing for release,
and duplicating the records sought.
Commercial use requesters are entitled
to neither two hours of free search time
nor 100 free pages of reproduction of
ducuments. NED shall recover the cost
of searching for the reviewing records
even if there is ultimately no disclosure
of records. Requesters must reasonably
describe the records sought;

(2) Educational and non-commercial
scientific institution requesters. NED
shall provide documents to educational
and non-commerical scientific
institution requesters for the cost of
reproduction alone, excluding charges
for the first 100 pages of duplication. To
be eligible for inclusion in this category,
requesters must show that the request is
being made as authorized by and under
the auspices of a qualifying institution
and that the records are not sought for a
commercial use, but are sought in
furtherance of scholarly (if the request is
from an educational institution) or

scientific (if the request is from a non-
commercial scientific institution)
research. Requesters must reasonably
describe the records sought;

(3) Requesters who are
representatives of the news media. NED
shall provide documents to requesters
who are representatives of the news
media for the cost of reproduction alone,
excluding charges for the first 100 pages.
To be eligible for inclusion in this
category, a requester must meet the
criteria in paragraph (c)(10) of this
section, and the request must not be
made for a commercial use. A request
for records supporting the news-
dissemination function of the requester
shall not be considered to be a request
that is for a commercial use. Requesters
must reasonably describe the records
sought;

(4) All other requesters. NED shall
charge requesters who do not fit into
any of the above categories those fees
that recover the full reasonable direct
costs of searching for and reproducting
records that are responsive to the
request, except that the first 100 pages of
reproduction and the first two hours of
search time shall be furnished without
charge. Requesters must reasonably
describe the records sought.

(8) Assessment and collection of fees.
(1) NED shall assess interest charges on
an unpaid bill starting on the 31st day
following the day on which the billing
was sent. The fact that the fee has been
received by NED, even if not processed,
will suffice to stay the accrual of
interest. Interest will be at the rate
prescribed in section 3717 of Title 31 of
the United States Code and will accrue
from the date of the billing.

(2) Charges for unsuccessful searches.
If NED estimates that search charges are
likely to exceed $25.00, it shall notify the
requester of the estimated amount of
fees unless the requester has indicated
in advance a willingness of pay fees as
high as those anticipated. Such notice
shall offer the requester the opportunity
to confer with agency personnel with
the object of reformulating the request to
meet the requester's needs at a lower
cost. Dispatch of such a notice of
request shall suspend the running of the
period for response by NED until a reply
is received from the requester.

(3) Aggregating requests. Except for
requests that are for a commercial use,
NED shall not charge for the first two
hours of search time or for the first 100
pages of reproduction. However, a
requester may not file multiple requests
at the same time, each seeking portions
of a document or documents, solely in
order to avoid payment of fees. When
NED reasonably believes that a
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requester or a group of requesters acting
in concert are attempting to divide a
request into a series of requests for the
purpose of evading the assessment of
fees, NED shall aggregate any such
requests and charge accordingly. One
element to be considered in determining
whether a belief would be reasonable is
the time period in which the requests
have been made. Before aggregating
requests from more than one requester,
NED must have a concrete basis on
which to conclude that the requesters
are acting in concert and are acting
specifically to avoid payment of fees. In
no case shall NED aggregate multiple
requests on unrelated subjects from one
requester.

(4) Advance payments. NED shall not
require payment for fees before work
has commenced or continued on a
request unless:

(i) NED estimates or determines that
allowable charges that a requester may
be required to pay are likely to exceed
$250.00. In this event, NED shall notify
the requester of the likely cost and may
require an advance payment of an
amount up to the full amount of
estimated charges; or.

(ii) A requester has previously failed
to pay a fee charged within 30 days of
the date of billing. In this event, NED
shall require the requester to pay the full
amount owed plus any applicable
interest as provided above or
demonstrate that he or she has, in fact,
paid the fee, and to make an advance
payment of the full amount of the
estimated fee before NED begins to
process a new request or a pending
request from that requester.

(iii) When NED acts under paragraphs
(g)(4) (i) or (ii) of this section, the
administrative time limits prescribed in
subsection (a)(6) of the FOIA will begin
only after NED has received fee
payments described above.

(5) Form of payment. Remittances
shall be in the form of a personal check
or bank draft drawn on any bank in the
United States, a postal money order, or
cash. Remittances shall be made
payable to the order of: National
Endowment for Democracy. NED will
assume no responsibility for cash lost in
the mail.

(h) Fee waiver or reduction. NED shall
furnish documents without charge or at
a charge reduced below the fees
established by these regulations if
disclosure of the information is in the
public interest because the disclosure of
the information is likely to contribute
significantly to public understanding of
the operations or activities of
government and is not primarily in the
commercial interest of the requester. In
making a determination under this

subsection, NED shall consider these
factors in the following order:

(1) Whether the subject of the request
for documents concerns the operations
or activities of the government. For
purposes of determining whether this
factor is met:

(i) Records generated by a non-
government entity are less likely to
respond to a request for documents
concerning the operations or activities
of the government;

(ii) Records that are sought for their
intrinsic informational content apart
from their informative value with
respect to specific activities or
operations of government are less likely
to meet this factor.

(2) Whether the information requested
is likely to contribute to an
understanding of government operations
or activities, For purposes of
determining whether the request meets
this factor:

(i) NED will consider the extent to
which the information requested already
exists in the public domain;

(ii)) NED will consider the extent to
which the value of the information
relates to an understanding of
government operations or activities as
opposed to the extent to which the
information relates to other subjects.

(3) Whether the information requested
will contribute to public understanding
of government operations or activities.
For purposes of determining whether the
request meets this factor:

(i) NED will consider whether the
disclosure will contribute to the
understanding of the public at large as
opposed to the individual understanding
of the requester or a small segment of
interested persons;

(ii) NED will consider the identity of
the requester to determine whether such
requester is in a position to contribute to
public understanding through disclosure
of the information. Requesters shall
describe their qualifications to satisfy
this consideration;

(iii) NED will consider the expertise of
the requester and the extent to which
the expertise will enable the requester
to extract, synthesize and convey the
information to the public at large.
Requesters shall describe their
qualifications to satisfy this
consideration;

(4) Whether the contribution to public
understanding will be significant. In
determining whether this factor has
been met:

(i) NED will consider whether the
general public's understanding of the
subject matter in question is likely to be
enhanced by the disclosure of
information by a significant extent;

(ii) NED will compare the likely level
of public understanding of the subject
matter of the request before and after
disclosure.

(5) After NED is satisfied that factors
in paragraph (h)(1) through (4) of this
section have been met, it will consider
whether the requested disclosure is
primarily in the commercial interest of
the requester.

(i) For purposes of this paragraph,
“commercial interest” is one that
furthers a commercial, trade, or profit
interest as those terms are commonly
understood. All requesters who seek a
fee waiver under paragraph (h) of this
section must disclose any and all
commercial interests that would be
furthered by the requested disclosure.
NED shall use this information,
information in its possession,
reasonable inferences drawn from the
requester's identity, and the
circumstances surrounding the request
to determine whether the requester has
any commercial interest that would be
furthered by the disclosure. If
information that NED obtains from a
source other than the requester or
reasonable inferences or other
circumstances are used in making a
determination under this paragraph
(h)(5) of this section, NED shall inform
the requester of the information,
inferences or circumstances that were
used in its initial determination. The
requester may, prior to filing an appeal
of the initial determination with the
President of NED or his designee under
paragraph (a)(2) of this section, provide
further information to rebut such
reasonable inferences, or to clarify the
circumstances of the request to the
person responsible for the initial
determination. Such action by the
requester must occur within 20 days of
the initial determination by NED. Within
10 days of receipt of such further
information, clarification, or rebuttal,
NED shall respond to the additional
information, reverse or affirm its original
position and state the reasons for the
reversal or affirmation. Receipt of an
affirmation by the requester shall
constitute an initial denial of a request
for purposes of the appeal process
described in paragraphs (a) and (b) of
this section.

(ii) NED shall consider the magnitude
of the requester’s commercial interest. In
making a determination under this
factor, NED shall consider the role that
the disclosed information plays with
respect to the requester's commercial
interests and the extent to which the
disclosed information serves the range
of commercial interests of the requester.




Federal Register / Vol. 52, No. 115 / Tuesday, June 16, 1987 / Proposed Rules

22795

(iii) NED shall weigh the magnitude of
the identified commercial interest of the
requester against the public interest in
disclosure in order to determine whether
the disclosure is primarily in the
commercial interest of the requester. If
the magnitude of the public interest in
disclosure is greater than the magnitude
of the requester’s commercial interest,
NED shall grant a full or partial fee
waiver.

(7) In determining whether to grant a
full or partial fee waiver, NED shall, to
the extent possible, identify the portion
of the information sought by the
requester that satisfies the standard
governing fee waivers set forth in FOIA,
as amended, 5 U.S.C. 552(a)(4)(A)(iii),
and in paragraphs (h)(1) through (6) of
this section, and grant a fee waiver with
respect to those documents. Fees for
reproduction of documents that do not
satisfy these standards shall be
assessed as provided in paragraphs (c)
and (g) of this section.

(i) Except as provided in paragraph
(h)(5)(i) of this section, a requester may
appeal a determination of the fees to be
charged or waived under these
requlations as he or she would appeal
an initial determination of documents to
be disclosed under paragraphs (a) and
(b) of this § 526.5.

[FR Doc. 87-11206 Filed 6-15-87; 8:45 am]
BILLING CODE 8230-01-M

_—— -

DEPARTMENT OF THE TREASURY
Internal Revenue Service
26 CFR Part 1

[LR-122-86]

Income Tax; Limitation on the Use of
the Cash Method of Accounting

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Notice of proposed rulemaking
by cross-reference to temporary
regulations.

SUMMARY: In the Rules and Regulations
portion of this issue of the Federal
Register, the Internal Revenue Service is
issuing temporary amendments to the
income tax regulations relating to the
limitation on the use of the cash method
of accounting. Changes to the law were
made by the Tax Reform Act of 1986.
The text of those temporary regulations
also serves as the comment document
for this proposed rulemaking.

DATES: Written comments and requests

for a public hearing must be delivered or
mailed by August 17, 1987.

ADDRESS: Send comments and requests
for public hearing to: Commissioner of
Internal Revenue, Attention: CC:LR:T
(LR-122-86), Washington, DC 20224,
FOR FURTHER INFORMATION CONTACT:
Ewan D. Purkiss of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, NW., Washington,
DC 20224 (Attention: CC:LR:T) (202-566—
3238, not a too-free call).
SUPPLEMENTARY INFORMATION:

Background

The temporary regulations
(designated by a T following the section
citation) in the Rules and Regulations
portion of this issue of the Federal
Register amend Part 1 of Title 26 of the
Code of Federal Regulations. These
amendments reflect the provisions of
section 448 of the Internal Revenue
Code of 1986 as added by section 801 of
the Tax Reform Act of 1986 (Pub. L. 99~
514, 100 Stat. 2085). For the text of the
temporary regulations, see FR Doc. 87—
13718 (T.D. 8143) published in the Rules
and Regulations portion of this issue of
the Federal Register. A general
discussion of the temporary regulations
is contained in the preamble to the
regulations. The final regulations, which
this document proposes to base on the
temporary regulations, would amend
Part 1 of Title 26 of the Code of Federal
Regulations.

Special Analyses

The Commissioner of Internal
Revenue has determined that this
proposed rule is not a major rule as
defined in Executive Order 12291,
Accordingly, a Regulatory Impact
Analysis is not required. Although this
document is a notice of proposed
rulemaking that solicits public
comments, the Internal Revenue Service
has concluded that the proposed
regulations are interpretative and that
the notice and public procedure
requirements of 5 U.,S.C. 553 do not
apply. Accordingly, a regulatory
flexibility analysis is not required under
the Regulatory Flexibility Act (5 U.S.C.
chapter 8).

Comments and Requests for a Public
Hearing

Before adopting these proposed
regulations, consideration will be given
to any written comments that are
submitted (preferably eight copies) to
the Commissioner of Internal Revenue,
All comments will be available for
public inspection and copying. A public
hearing will be held upon written
request to the Commissioner by any
person who submitted comments. If a

public hearing is held, notice of the time
and place will be published in the
Federal Register.

The collection of information
requirements contained in this notice of
proposed rulemaking have been
submitted to the Office of Management
and Budget (OMB) for review under
section 3504 (h) of the Paperwork
Reduction Act. Comments on the
requirements should be sent to the
Office of Information and Regulatory
Affairs of OMB, Attention: Desk Officer
for Internal Revenue Service, New
Executive Office Building, Washington,
DC 20503. The Internal Revenue Service
requests that persons submitting
comments on these requirements to
OMB also send copies of those
comments to the Service.

Drafting Information

The principal author of these
proposed regulations is Ewan D, Purkiss
of the Legislation and Regulations
Division, Office of Chief Counsel,
Internal Revenue Service. However,
personnel from other offices of the
Internal Revenue Service and Treasury
participated in developing the
regulations on matters of both substance
and style.

List of Subjects in 26 CFR 1.441-1-1.483-
2

Income taxes, Accounting, Deferred
compensation plans.

Lawrence B. Gibbs,

Commissioner of Internal Revenue.

[FR Doc. 87-13719 Filed 8-12-87; 8:45 am]
BILLING CODE 4830-01-M

DEPARTMENT OF JUSTICE
Office of the Attorney General
28 CFR Part 16

[Order No. 1195-87]

Fee Regulation Implementing Fee and
Fee Waiver Provisions of Freedom of
Information Reform Act of 1986

AGENCY: Department of Justice, Office of
the Attorney General.

ACTION: Proposed rule.

SUMMARY: This notice sets forth a
proposed revision of a procedural
regulation of the Department of Justice,
28 CFR 16.10, setting forth the fees to be
charged under the Freedom of
Information Act (“FOIA"), 5 U.S.C. 552.
It is proposed that this provision be
amended to implement the new fee
provisions of the Freedom of
Information Reform Act of 1986 (Pub. L.
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No. 99-570, section 1803), in conjunction
with the Uniform Freedom of
Information Act Fee Schedule and
Guidelines promulgated by the Office of
Management and Budget, 52 FR 10011
(March 27, 1987). Additionally, as is
required by the amended Act, this
proposed revision contains procedures
and guidelines for determining when
such fees should be waived or reduced.

DATE: Comments must be received on or
before July 16, 1987.

ADDRESS: Comments should be directed
to: Richard L. Huff or Daniel J. Metcalfe,
Co-Directors, Office of Information and
Privacy, United States Department of
Justice, Room 7238, Washington, DC
20530.

FOR FURTHER INFORMATION CONTACT:
Richard L. Huff or Daniel ]. Metcalfe,
Co-Directors, Office of Information and
Privacy, United States Department of
Justice, Room 7238, Washington, DC
20530 ((202) 633-3642).

SUPPLEMENTARY INFORMATION: These
revisions to 28 CFR 16.10 conform to the
OMB Uniform Freedom of Information
Act Fee Schedule and Guidelines.
Record search fees are proposed to be
revised according to a three-tier
schedule based upon the hourly salary
of the person ordinarily expected to do
the work, plus 16% for benefits. The
clerical schedule is based generally on
the hourly salary of a person at GS-6
step 1, which is approximately the same
as G54 step 9 and GS-5 step 4. The
professional schedule is based generally
on the hourly salary of a person at GS-
12 step 1, which is approximately the

same as GS-10 step 10 and GS-11 step 7.

The managerial schedule is based
generally on the hourly salary of a
person at GS-15 step 1, which is
approximately the same as GS-14 step
6. The new record review fees provided
for in the amended Act are to be set
according to the same fee schedule. The
minimum charge of $8.00 set forth in

§ 16.10(c)(3) is based on the estimated
cost of processing a check.

These rules do not constitute “major
rules"” within the meaning of Executive
Order No. 12291 (improving Government
Regulations). The requirements of the
Regulatory Flexibility Act, 5 U.S.C.
605(b), do not apply.

List of Subjects in 28 CFR Part 16
Freedom of information.

PART 16—{AMENDED]

Accordingly, under the authority
vested in me by 28 U.S.C. 509 and 510,
and 5 U.S.C. 301 and 552, Part 16 of
Chapter I of Title 28 of the Code of

Federal Regulations is proposed to be
amended as follows:

1. The authority citation for Part 16
continues to read as follows:

Authority: 5 U.S.C. 301, 552, 552a, 552b(g),
553; 18 U.S.C. 4203(a)(1); 28 U.S.C. 509, 510,
534; 31 U.S.C. 9701.

2. Section 16.10 is revised to read as
follows:

§16.10 Fees.

(a) In general. Fees pursuant to 5
U.S.C. 552 shall be assessed according
to the schedule contained in paragraph
(b) of this section for services rendered
by components in responding to and
processing requests for records under
this subpart. All fees so assessed shall
be charged to the requester, except
where the charging of fees is limited
under paragraph (c) of this section or
where a waiver or reduction of fees is
granted under paragraph (d) of this
section. A component shall collect all
applicable fees before making copies of
requested records available to a
requester. Requesters shall pay fees by
check or money order made payable to
the Treasury of the United State.

(b) Charges. In responding to requests
under this subpart, the following fees
shall be assessed, unless a waiver or
reduction of fees has been granted

pursuant to paragraph (d) of this section:

(1) Search. (i) No search fee shall be
assessed with respect to requests by
educational institutions, noncommercial
scientific institutions, and
representatives of the news media (as
defined in paragraphs (j)(8), (i)(7) and
(3)(8) of this section, respectively).
Search fees shall be assessed with
respect to all other requests, subject to
the limitations of paragraph (c) of this
section. Components may assess fees
for time spent searching even if they fail
to locate any responsive record or
where records located are subsequently
determined to be entirely exempt from
disclosure.

(ii) For each quarter hour spent by
clerical personnel in searching for and
retrieving a requested record, the fee
shall be $2.25. Where a search and
retrieval cannot be performed entirely
by clerical personnel—for example,
where the identification of records
within the scope of a request requires
the use of professional personnel—the
fee shall be $4.50 for each quarter hour
of search time spent by such
professional personnel. Where the time
of managerial personnel is required, the
fee shall be $7.50 for each quarter hour
of time spent by such managerial
personnel.

(iii) For computer searches of records,
which may be undertaken through the

use of existing programming, requesters
shall be charged the actual direct costs
of conducting the search. This shall
include the cost of operating a central
processing unit for that portion of
operating time that is directly
attributable to searching for records
responsive to a request, as well as the
direct costs of operator/programmer
salary apportionable to the search (at no
more than $4.50 per quarter hour of time
so spent). A component is not required
to alter or develop programming to
conduct a search.

(2) Duplication. Duplication fees shall
be assessed with respect to all
requesters, subject to the limitations of
paragraph (c) of this section. For a paper
photocopy of a record (no more than one
copy of which need be supplied), the fee
shall be $0.10 per page. For copies
produced by computer, such as tapes or
printouts, components shall charge the
actual direct costs, including operator
time, of producing the copy. For other
methods of duplication, components
shall charge the actual direct costs of
duplicating a record.

(3) Review. (i) Review fees shall be
assessed with respect to only those
requesters who seek records for a
commercial use, as defined in paragraph
(3)(5) of this section. For each quarter
hour spent by agency personnel in
reviewing a requested record for
possible disclosure, the fee shall be
$4.50, except that where the time of
managerial personnel is required, the fee
shall be $7.50 for each guarter hour of
time spent by such managerial
personnel.

(ii) Review fees shall be assessed only
for the initial record review, i.e,, all of
the review undertaken when a
component analyzes the applicability of
a particular exemption to a particular
record or record portion at the initial
request level. No charge shall be
assessed for review at the
administrative appeal level of an
exemption already applied. However,
records or record portions withheld
pursuant to an exemption that is
subsequently determined not to apply
may be reviewed again to determine the
applicability of other exemptions not
previously considered. The costs of such
a subsequent review are properly
assessable, particularly where that
review is made necessary by a change
of circumstances.

(c) Limitations on charging fees. (1)
No search or review fee shall be charged
for a quarter-hour period unless more
than half of that period is required for
search or review.

(2) Except for requesters seeking
records for commercial use (as defined
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in paragraph (j)(5) of this section),
components shall provide without
charge—

(i) The first 100 pages of duplication
(or its cost equivalent), and

(ii) The first two hours of search (or its
cost equivalent).

(3) Whenever a total fee calculated
under paragraph (b) of this section is
$8.00 or less, no fee shall be charged.

(4) The provisions of paragraphs (c)
(2) and (c)(3) of this section work
together. For requesters other than those
seeking records for a commercial use, no
fee shall be charged unless the cost of
search in excess of two hours plus the
cost of duplication in excess of 100
pages exceeds $8.00.

(d) Waiver or reduction of fees. (1)
Records responsive to a request under 5
U.S.C. 552 shall be furnished without
charge or at a charge reduced below
that established under paragraph (b) of
this section where a component
determines, based upon information
provided by a requester in support of a
fee waiver request or otherwise made
known to the component, that disclosure
of the requested information is in the
public interest because it is likely to
contribute significantly to public
understanding of the operations or
activities of the government and is not
primarily in the commercial interest of
the requester. Requests for a waiver or
reduction of fees shall be considered on
a case-by-case basis.

(2) In order to determine whether the
first fee waiver requirement is met—i.e,,
that disclosure of the requested
information is in the public interest
because it is likely to contribute
significantly to public understanding of
the operations or activities of the
government—components shall consider
the following four factors in sequence:

(i) The subject of the request: Whether
the subject of the requested records
concerns “the operations or activities of
the government."” The subject matter of
the requested records, in the context of
the request, must specifically concern
identifiable operations or activities of
the federal government—with a
connection that is direct and clear, not
remote or attenuated. Furthermore, the
records must be sought for their
informative value with respect to those
government operations or activities; a
request for access to records for their
intrinsic informational content alone
will not satisfy this threshold
consideration.

(ii) The informative value of the
information to be disclosed: Whether
the disclosure is “likely to contribute”
lo an understanding of government
operations or activities. The disclosable
portions of the requested records must

be meaningfully informative on specific
government operations or activities in
order to hold potential for contributing
to increased public understanding of
those operations and activities. The
disclosure of information that already is
in the public domain, in either a
duplicative or a substantially identical
form, would not be likely to contribute
to such understanding, as nothing new
would be added to the public record.

(iii) The contribution to an
understanding of the subject by the
public likely to result from disclosure:
Whether disclosure of the requested
information will contribute to “public
understanding.” The disclosure must
contribute to the understanding of the
requester or a narrow segment of
interested persons. A requester’s
identity and qualifications—e.g.,
expertise in the subject area and ability
and intention to effectively convey
information to the general public—
should be considered. It reasonably may
be presumed that a representative of the
news media (as defined in paragraph
(j)(8) of this section) who has access to
the means of public dissemination
readily will be able to satisfy this
consideration. Requests from libraries or
other record repositories (or requesters
who intend merely to disseminate
information to such institutions) shall be
analyzed, like those of other requesters,
to identify a particular person who
represents that he actually will use the
requested information in scholarly or
other analytic work and then
disseminate it to the general public.

(iv) The significance of the
contribution to public understanding:
Whether the disclosure is likely to
contribute “significantly" to public
understanding of government operations
or activities. The public's understanding
of the subject matter in question, as
compared to the level of public
understanding existing prior to the
disclosure, must be likely to be
enhanced by the disclosure to a
significant extent. Components shall not
make separate value judgments as to
whether information, even though it in
fact would contribute significantly to
public understanding of the operations
or activities of the government, is
“important” enough to be made public.

(3) In order to determine whether the
second fee waiver requirement is met—
i.e., that disclosure of the requested
information is not primarily in the
commercial interest of the requester—
components shall consider the following
two factors in sequence:

(i) The existence and magnitude of a
commercial interest: Whether the
requester has a commercial interest that
would be furthered by the requested

disclosure. Components shall consider
all commercial interests of the requester
(with reference to the definition of
“commercial use” in paragraph (j)(5) of
this section), or any person on whose
behalf the requester may be acting, but
shall consider only those interests which
would be furthered by the requested
disclosure. In assessing the magnitude of
identified commercial interests,
consideration shall be given to the role
that such FOIA-disclosed information
plays with respect to those commercial
interests, as well as to the extent to
which FOIA disclosures serve those
interests overall. Requesters shall be
given a reasonable opportunity in the
administrative process to provide
information bearing upon this
consideration.

(ii) The primary interest in
disclosure: Whether the magnitude of
the identified commercial interest of the
requester Is sufficiently large, in
comparison with the public interest in
disclosure, that disclosure is “primarily
in the commercial interest of the
requester.” A fee waiver or reduction is
warranted only where, once the “public
interest” standard set out in paragraph
(d)(2) of this section is satisfied, that
public interest can fairly be regarded as
greater in magnitude than of the
requester's commercial interest in
disclosure. Components shall ordinarily
presume that, where a news media
requester has satisfied the “public
interest” standard, that will be the
interest primarily served by disclosure
to that requester, Disclosure to data
brokers or others who compile and
market government information for
direct economic return shall not be
presumed to primarily serve the “public
interest.”

(4) Where only a portion of the
requested records satisfies both of the
requirements for a waiver or reduction
of fees under this paragraph, a waiver or
reduction shall be granted only as to
that portion.

(e) Notice of anticipated fees in
excess of $25.00. Where a component
determines or estimates that the fees to
be assessed under this section may
amount to more than $25,00, the
component shall notify the requester as
soon as practicable of the actual or
estimated amount of the fees, unless the
requester has indicated in advance his
willingness to pay fees as high as those
anticipated. (If only a portion of the fee
can be estimated readily, the component
shall advise the requester that the
estimated fee may be only a portion of
the total fee.) In cases where a requester
has been notified that actual or
estimated fees may amount to more than
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$25,00, the requests will be deemed not
to have been received until the requester
has agreed to pay the anticipated total
fee, A notice to a requester pusruant to
this paragraph shall offer him the
opportunity to confer with Depariment
personnel in order to reformulate his
request to meet his needs at a lower
cost,

(f) Aggregating requests. Where a
component reasonably believes that a
requester or a group of requesters acting
in concert is attempting to divide a
request into a series of requests for the
purpose of evading the agsessment of
fees, the component may aggregate any
such requests and charge accordingly.
Components may presume that multiple
requests of this type made within a 30-
day period have been made in order to
evade fees. Where requests are
separated by a longer period,
components shall aggregate them only
where there exists a solid basis for
determining that such aggregation is
warranted, e.g.,, where the requests
involve clearly related matters. Multiple
requests involving unrelated matters
shall not be aggregated.

(8) Advance payments. (1) Where a
component estimates that a total fee to
be assessed under this section is likely
to exceed $250.00, it may require the
requester to make an advance payment
of an amount up to the entire estimated
fee before beginning to process the
request, except where it receives a
satisfactory assurance of full payment
from a requester with a history of
prompt payment.

(2) Where a requester has previously
failed to pay a records access fee within
30 days of the date of billing, a
component may require the requester to
pay the full amount owed, plus any
applicable interest (as provided for in
paragraph (h) of this section), and to
make an advance payment of the full
amount of any estimated fee before the
component begins to process a new
request or continues to process a
pending request from that requester,

(3) For requests other than those
described in paragraphs (g)(1) and (g)(2)
of this section, a component shall not
require the requester to make an
advance payment, /.e., a payment made
before work is commenced or continued
on a request. Payment owed for work
already completed is not an advance
payment.

(4) Where a component acts under
paragraphs (g)(1) or (g)(2) of this section,
the administrative time limits prescribed
in subsection (a)(6) of the FOIA for the
processing of an initial request or an
appeal, plus permissible extensions of
these time limits, shall be deemed not to

begin to run until the component has
received payment of the assessed fee.

(h) Charging interest. Components
may assess interest charges on an
unpaid bill starting on the 31st day
following the day on which the bill was
sent to the requester. Once a fee
payment has been received by a
component, even if not processed, the
accrual of interest shall be stayed.
Interest charges shall be assessed at the
rate prescribed in section 3717 of Title
31 U.S.C. and shall accrue from the date
of the billing.

(i) Other statutes specifically
providing for fees. (1) The fee schedule
of this section does not apply with
respect to the charging of fees under a
statute specifically providing for setting
the level of fees for particular types of
records—I.e., any statute that
specifically requires a government entity
such as the Government Printing Office
or the National Technical Information
Service, to set and collect fees for
particular types of records—in order to:

(i) Serve both the general public and
private sector organizations by
conveniently making available
government information;

(ii) Ensure that groups and individuals
pay the cost of publications and other
services that are for their special use so
that these costs are not borne by the
general taxpaying public;

(iii) Operate an information-
dissemination activity on a self-
sustaining basis to the maximum extent
possible; or

(iv) Return revenue to the Treasury for
defraying, wholly or in part, appropriate
funds used to pay the cost of
disseminating government information.

(2) Where records responsive to
requests are maintained for distribution
by agencies operating statutorily based
fee schedule programs, components
shall inform requesters of the steps
necessary to obtain records from those
sources.

(i) Definitions. For the purpose of this
section:

(1) The term “direct costs” means
those expenditures which an agency
actually incurs in searching for and
duplicating (and, in the case of
commericial use requesters, reviewing)
records to respond to a FOIA request,
Direct costs include, for example, the
salary of the employee performing the
work (the basic rate of pay for the
employee plus 16 percent of that rate to
cover benefits) and the cost of operating
duplicating machinery. Not included in
direct costs are overhead expenses such
as costs of space and heating or lighting
of the facility in which the records are
stored.

(2) The term “search” includes all time
spent looking for material that is
responsive to a request, including page-
by-page or line-by-line identification of
material within documents. Components
shall ensure, however, that searches are
undertaken in the most efficient and
least expensive manner reasonably
possible; thus, for example, components
shall not engage in line-by-line search
where merely duplicating an entire
document would be quicker and less
expensive.

(3) The term "“duplication™ refers to
the process of making a copy of a record
necessary to respond to a FOIA request.
Such copies can take the form of paper
copy, microform, audio-visual materials,
or machine-readable documentation
(e.g., magnetic tape or disk), among
others. The copy provided shall be in a
form that is reasonably usable by
requesters.

(4) The term “review" refers to the
process of examining a record located in
response to a request in order to
determine whether any portion of it is
permitted to be withheld. It also
includes processing any record for
disclosure, e.g,, doing all that is
necessary to excise it and otherwise
prepare it for release, although review
costs shall be recoverable even where
there ultimately is no disclosure of a
record. Review time does not include
time spent resolving general legal or
policy issues regarding the application
of exemptions.

(5) The term “commercial use" in the
context of a request refers to a request
from or on behalf of one who seeks
information for a use or purpose that
furthers commercial, trade, or profit
interests of the requester or the person
on whose behalf the request is made,
which can include furthering those
interests through litigation. Components
shall determine, as well as reasonably
possible, the use to which a requester
will put the records requested. Where
the circumstances of a request suggest
that the requester will put the records
sought to a commercial use, either
becasue of the nature of the request
itself or because a component otherwise
has reasonable cause to doubt a
requester’s stated use, the component
shall provide the requester a reasonable
opportunity to submit further
clarification.

(6) The term "‘educational institution”
refers to a preschool, a public or private
elementary or secondary school, an
institution of undergraduate higher
education, an institution of professional
education, and an institution of
vocational education, which operates a
program or programs of scholarly
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research. To be eligible for inclusion in
this category, a requester must show
that the request is being made as
authorized by and under the auspices of
a qualifying institution and that the
records are not sought for a commercial
use but are sought in furtherance of
scholarly research.

(7) The term “noncommercial
scientific institution" refers to an
institution that is not operated on a
“commercial” basis as that term is
referenced in paragraph (j)(5) of this
section, and which is operated solely for
the purpose of conducting scientific
research the results of which are not
intended to promote any particular
product or industry. To be eligible for
inclusion in this category, a requester
must show that the request is being
made as authorized by and under the
auspices of a qualifying institution and
that the records are not sought for a _
commercial use but are sought in
furtherance of scientific research.

(8) The term “representative of the
news media" refers to any person
actively gathering news for an entity
that is organized and operated to
publish or broadcast news to the public.
The term “news" means information
that is about current events or that
would be of current interest to the
public. Examples of news media entities
include television or radio stations
broadcasting to the public at large, and
publishers of periodicals (but only in
these instances where they can qualify
as disseminators of “news”) who make
their product available for purchase or
subscription by the general public. For
“freelance” journalists to be regarded as
working for a news organization, they
must demonstrate a solid basis for
expecting publication through that
organization; a publication contract
would be the clearest proof, but
components shall also look to the past
publication record of a requester in
making this determination. To be
eligible for inclusion in this category, a
requester also must not be seeking the
requested records for a commercial use.
In this regard, a request for records
supporting the news dissemination
function of the requester shall not be
considered to be for a commercial use.

(k) Charges for other services and
materials. Apart from the other
provisions of this section, where a
component elects, as a matter of
administrative discretion, to comply
with a request for a special service or
materials, such as certifying that records
are true copies or sending them other
than by ordinary mail, the actual direct

costs of providing the service or
materials shall be charged.

Dated: June 8, 1987.
Edwin Meese 111,
Attorney General.
[FR Doc. 87-13571 Filed 8-15-87; 8:45 am])
BILLING CODE 4410-01-M

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1926
[Docket No. S-204]

Safety Standards; Excavations;
Extension of Comment Period and
Hearing Clarification Request
Procedures

AGENCY: Occupational Safety and
Health Administration (OSHA), Labor.
ACTION: Extension of written comment
period and clarification of hearing
request procedures.

—_— - = — - -

SUMMARY: This notice extends the time
in which written comments and requests
for a hearing may be submitted
concerning the notice of proposed
rulemaking which OSHA issued on
April 15, 1987 [52 FR 12288] on
excavations. This notice also clarifies
the procedures for submitting hearing
requests.
DATE: Written comments and requests
for a hearing must be postmarked by
October 14, 1987.
ADDRESS: Comments and requests for a
hearing must be submitted, in
quadruplicate, to the Docket Office,
Docket $5-204, Room N-3670, 200
Constitution Avenue, NW., Washington,
DC 20210. Telephone (202) 523-7894. All
materials submitted will be available for
public inspection and copying at the
above address.
FOR FURTHER INFORMATION CONTACT:
Mr. James Foster, U.S. Department of
Labor, OSHA, Room N3647, 200
Constitution Avenue, NW., Washington,
DC 20210. Telephone (202) 523-8151.
SUPPLEMENTARY INFORMATION: OSHA
issued a Notice of Proposed Rulemaking
on April 15, 1987 [52 FR 12288] which
proposed to revise the safety standards
for excavations. Interested parties were
given until June 15, 1987 to submit
comments pertaining to the proposal.
The notice of proposed rulemaking also
informed the public of the opportunity to
request an informal public rulemaking
hearing on the proposal.

OSHA has received requests from

interested persons to extend the
comment period beyond the June 15
date. The Agency believes that the
initial comment period has not allowed
sufficient time for interested parties to
comment, because of the complexity of
the subject matter, the extent of the
proposed revisions, and the number of
substantive issues raised in the
preamble. Therefore, OSHA is extending
the comment period until October 14,
1887, to ensure that interested persons
have ample cpportunity to participate in
the rulemaking proceedings.

The notice of proposed rulemaking
informed the public of the opportunity to
request an informal public hearing on
the proposed rules. The time period for
filing such requests is also hereby
extended to October 14, 1987.

The notice of proposed rulemaking set
forth five conditions that objections and
hearing requests must satisfy. In view of
the complexity of this rulemaking and
the wide range of issues addressed by
the proposal, it is important that hearing
requests clearly indicate the subjects to
be addressed at the hearing and the
evidence to be presented by the party
requesting the hearing. Therefore,
OSHA is clarifying and restating the
conditions for submitting objections and
hearing requests. Interested persons
who have submitted hearing requests
which do not meet the conditions will be
so informed and will be given an
opportunity to resubmit them.

Objections and hearing requests
should be submitted in quadruplicate to
the Docket Office at the above address
and must comply with the following
conditions:

1. The objections and hearing requests
must include the name and address of
the individual or organization making
the objection or request;

2. The objections and hearing requests
must be postmarked by October 14,
1987.

3. The objections and hearing requests
must specify with particularity the
provisions of the proposed rule to which
each objection is taken, or concerning
which a hearing request is made, and
must state the grounds therefore;

4, Each objection and hearing request
must be separately stated and
numbered; and

5. The objections and hearing requests
must be accompanied by a detailed
summary of the evidence proposed to be
adduced at the requested hearing.

Authority

This document was prepared under
the direction of John A. Pendergrass,
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Assistant Secretary of Labor for
Occupational Safety and Health, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Washington, DC 20210. It
is issued under-section 8(b) of the
Occupational Safety and Health Act of
1970 (28 U.S.C. 655), section 107 of the
Contract Work Hours and Safety
Standards Act (Construction Safety
Act), (40 U.S.C. 333), Secretary of
Labor’s Order No. 9-83 (49 FR 35736),
and 29 CFR Part 1911,

Signed at Washington, DC, this 11th day of
June, 1987.
John A. Pendergrass,
Assistant Secretary of Labor,
[FR Doc. 87-13704 Filed 6-15-87; 8:45 am]
BILLING CODE 4510-26-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67
[Docket No. FEMA-6912]

Proposed Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations and
proposed base flood elevations listed
below for selected locations in the
nation. These base (100-year) flood
elevations are the basis for the
floodplain management measures that
the community is required to either
adopt or show evidence of being already
in effect in order to qualify or remain
qualified for participation in the
National Flood Insurance Program
(NFIP).

DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in each
community.

ADDRESSES: See table below.

FOR FURTHER INFORMATION CONTACT:
John L. Matticks, Chief, Risk Studies
Division, Federal Insurance
Administration, Federal Emergency
Management Agency, Washington, DC
20472, (202) 646-2767.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management
Agency gives notice of the proposed
determinations of base (100-year) flood
elevations and modified base flood
elevations for selected locations in the
nation, in accordance with section 110

and section 206 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1868 (Pub. L.
90-448)), 42 U.S.C. 4001-4128, and 44
CFR 87.4.

These elevations, together with the
floodplain management measures
required by § 60.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their floodplain management
requirements. The community may at
any time enact stricter requirements on
its own, or pursuant to policies
established by other Federal, State, or
regional entities. These proposed
elevations will also be used to calculate
the appropriate flood insurance
premium rates for new buildings and
their contents and for the second layer
of insurance on existing buildings and
their contents.

Pursuant to the provisions of 5 U.S.C.
605(b), the Administrator, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that the proposed flood elevation
determinations, if promulgated, will not
have a significant economic impact on a
substantial number of small entities. A
flood elevation determination under
section 1363 forms the basis for new
local ordinances, which, if adopted by a
local community, will govern future
construction within the floodplain area.
The local community voluntarily adopts
floodplain ordinances in accord with
these elevations. Even if ordinances are
adopted in compliance with Federal
standards, the elevations prescribe how
high to build in the floodplain and do
not proscribe development. Thus, this
action only forms the basis for future
local actions. It imposes no new
requirement; of itself it has no economic
impact.

List of Subjects in 44 CFR Part 67

Flood insurance, Flood plains.
PART 67—[AMENDED]

The authority citation for Part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.,
Reorganization Plan No. 3 of 1978, E.O. 12127.

The proposed base (100-year) flood
elevations for selected locations are:

PROPOSED BASE (100-YEAR) FLOOD

ELEVATIONS
#Depth
in feet
above
Source of fiooding and focation et
Pon in
feat
(NGVD)
ALABAMA
Dothan (city), Houston and Dale Counties
Limestone Creek:
About 1.5 miles downstream of Taylor Road........] ‘223
About 0.87 mile upstream of Moore Road............ A *284
Baaver Creek Tnibutary:
At mouth *258
About 2300 feat upstream of Honeysuckie
Road 279
Beaver Creek:
At confluence with Newton Creek ..............eminie 212
About 1,700 feet upstream of South Park
*280
Newiton Creck:
At mouth *200
At confit of Beaver Creek *212
Little Choctawhatchee River:
About 1,000 feet downstream of confluence of
Newton Creek *199
About 0.72 mile upstream of Brookside Drive........ 245
Murphy Mill Branch:
At mouth *220
Just downstream of Kelly Springs Road..........cc.... *247
Just upstream of Kelly Springs Road..... *255
Abaﬂi’O(XHeelmamolus.HMZ:n. *266
Aocky Branch:
Just up of Rocky Bra *254
Ahmn‘l.ﬂOMeeanchRoed ............ *302
Rock Creek:
At mouth 227
Just downstream of Seaboard Coast Line Rail
road *281
Just upstream of Seaboard Coast Line Rallroad... *289
About 1,200 feet upstream of Murray Road........... *312
Rock Creek Tributary:
At mouth 243
About 0.65 mile upstream of MOt ........ccviewesnnses X *259
Creek:
Abunossnﬂemmmms“boudcm
Line Railroad (d *245
deownsvmmois«boadeowmnd-
road (up 1g). 273
JuuwsumolSoaboudOomu\eRauroad I
A ing) .
mnsoowmmaswm
Line Raiircad (upﬂnam CIOSSING) cevneresnvrrsssrnssnss 282
Poplar Spring Branch:
Justup@mofO‘dWebbﬁood .......................... *238
Just downstream of Seaboard Coast Line Rail-
road *263
Just upstream of Seaboard Coast Line Railroad *2688
Just do of South S *270
Just up of Southern Railway *290
Maps avalisble for Inspection at the City Hall,
P.O. Box 2128, Dothan, Alabama.
Send o« to The ¢ ble Kenneth Ever-
ett, Mayor, City of Dothan, City Hall, P.O. Box
2128, Dothan, Alabama 36302,
Eufaula (city), Barbour County
Chattahoochea River:
AbouZTmles of confl of
h *196
Abom se muu upstream of confiuence of e
mmmm-ammmﬁ.
P.O. Box 377, Eutaula, Alabama.
Send ts 10 The M ble Jay J. Jack-
son, Jr., Mayor, City of Eufauvla, City Hall, P.O.
Box 377, Eufaula, Alabama 36027,
CALIFORNIA
Lemon Grove (city), San Diego County
Spring Valley Creek:
Approximately 50 feel upstream of Blossom
Lane *300
Al lidica Street *308
400 feet upstream of lidica SIreet............comimd *309

Maps are available for Inspection at City Hall,

3232 Main Street, Lemon Grove, California.
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#Depth #Depth #Depth
in feet in feet in feet
above above above
Source of flooding and locat o Source of flooding and | i Source of flooding and focation s
tion in tion in tion in
feet feet feet
(NGVD) (NGVD) (NGVD)
Send comments to Mayor James Dorman, City —_—
;«:asa'eszmmmmmcum Ciarkesville (city), Habersham County
Soque River:
e About 1,200 feet downstream of Monfoe Street..| *1,300 +201
Marina (city), Monterey County About 0.77 mile upstream of Bridge Streel........| 1,310 219
Salinas River: Soque River Tributary: Just of Empire Exp Y 1225
Approximately 4,350 feet downstream of Blanco At mouth *1,307 L
*28 | Jupt UPSIream Of Grant STEet ... | *1,310 s
Approximately 310 feet upstream of Blanco +3p | MaPs avaliable for inspection at City Hall, P.O. 271
Box 21, Clarkesville, Georgia. *284
""'““mmwﬂc“ym Send comments to The Honorable Charles
211 Hillcrest, Marina, California. Tutner, Mayor, City of Clarkesville, P.O. Box 21, *251
Send comments to Mayor George Takahashi, City Clarkesville, Georgia 30523, 256
Hall, 211 Hillcrest, Marina, California 93933. 268
FLORIDA Gordon (city), Witkinson County 271
Littie Commissioner Creek: About 300 feet upstream of Herrington Street...... *288
Caryville (city), Washington County Just upstream of State Route 18............... *332 | Hughes Prong Canoochee Creek:
Choctawhatchee River: About 2,660 feet upstream of Pipe Bridge *333 About 2,100 feet downstream of East Main
D fimits *s59 | Little Commissioner Creek Tributary: Street *234
Up corporate limits 62 Just d of Nortolk-Southern Railway ... *332 About 2,600 feet upstream of East Main Street...|  *242
de of Engl Dem *358 | Hughes Frong Canoochee Creek Tributary:
"‘""“"ﬁl'“"m"“cw”"’ Just up of Englohaard Dam 2372 | Just upstream of East Main STBEL................) “247
T About 3,660 feet upstream of Englehaard Dam...|  *363 Just downstream of State Route 56.. *266
Send to The H ble Joe E. French, t the Yam Grandy Creek Tributary:
Mayor of the City of , Washington "?c','m"“""‘wa l""“""”"‘ Gy Hall, Just upstream of Holk Pond Dam *251
mbﬁww.PO Box 206, Caryville, Flori- G T:”m“ o Abmnlmvoetupstrumolmm&wo- *290
4 Send He Cyler
City of G P.O. Box 387, mmmmm«mnmc«wm
_—— GOG"r m"" lGuaewwqa 31037, ordon, 101 Main Street, Swainsboro, Georgia.
Chattahoochee (city), Gadsden County Send comments to The Honorable James W.
River: Buckley, Mayor, City of Swainsboro, City Hall,
At the upstream side of the Louisvile and Jesup (city), Wayne County 101 Main Street, Swainsboro, Georgia 30401,
F *77 | Mosely Bay: _
Approximately 500 feet downstream of the Jim About 1.0 mile d of d Vidafia Toombs County
Wood ‘79 crossing of Sunset Boulevard............. 81 | Rocky Creek: i
Mosquito Creek: Just o of up crossing of About 3,300 feet d of the A
Al the confl with the Apalach River...... 77 Sunse! Boulevard *103 Southern Railway *193
Al the downstream side of the Apalachicola Millikin Bay: Just downstream of the Norfolk Southern Rail-
N Railroad *80 At mouth *62 way *196
Al the downstream side of U.S. Route 90.............. *82 About 2,800 feot up of Sunset Boulevard *100 Just upstream of the Norlolk Southern Railway.... *207
Maps available for Inspection at the City Hall, Millikin Bay Tributary: About 1.5 miles upstream of the Norfolk South-
Chattahooches, Florida. At mouth ‘85 e Railway. ‘215
Send Just upstream of 1st Street *96 | Rocky Creek Tributary No. 1:
Hm”"'uw"""“ oy ;&mm Waiker Creek: About 2,000 feat downstream of North Maple
Gadsden County, City Hall, P.O. Drawer 188, About 1,900 feet downstream of Sunset Boule- D""e ‘ :208
Chattahoochee, Florida 32324, vard *69 of M Lane. 248
Just downstream of Seaboard Coast Line Rail- RockrO'MTnbuwyNoM
T road 77 At mouth *213
Destin (city), Okaloosa County Just upstream of Seaboard Coast Line Rallroad... *87 Hxn l.ZOOTiBet MXIW; o! McClenden Road... *220
Choctawhattohee About 1,750 north About 1.7 miles upstr { Seaboard Coast Creek Tributary No. 2:
the m«socuon?mdww Wayb:td Ind:'n Line naxm-:a rgi G 97 About 4,600 feet downstream of Estrofi Drive...... *207
Bayou Drive *3 | Lite McMiten Croek: Just d of dam s242
Gull of Mexico: About 400 feet south of the About 1.0 mile downstream of Grantham Road...|  *46 | _About 1,700 feet upstream of dam 253
mtersemocswsnomomwuomogo JuSt UPStream of 15t SUOOt ....oovveoer e, 62 R‘;""‘m" Tributary No. 3: S
‘9
Maps avaliable for Inspection at the City Hall, Just upstream of Seaboard Coast Line Raiload..|  *264
%mmwnmmm P.O. Box 427, Jesup, Georgia. Rocky Creek Tributary No. 3A:
Send to The + Jack Dorman, McDaniel, M hog;’he s : PO iy S 'g:
ayor, of Jesup, City Hall, Just d of Seventh Street o
OWWWMMWN&POW Box 427, Jesup, Georgia 31545, Just upst of Seventh 240
399, Destin, Florida 32514, Rocky Creek Tributary No. 4:
At mouth *207
GEORGIA Rockmart (city), Polk County Just downstream of Dam No. 1 . 234
Euharlee Creek: About 1,300 feet upstream of Dam *244
Barneaville (city), Lamar County About 08 mile downstream of Nathan Dean Little Rocky Creek Tnbutary:
Tobesofkee Creek: Byp *733 About 3,700 feet dowmtrurn of breached dam... *226
About 2,500 feet downstream of confluence of About 1.4 miles upstream of Beauregard Street... *761 Just hed dam 245
Tobesofkee Creek Tributary..... 4 764 | Thompson Creek: Within community *752 | Swift Creek:
Just downstream of Redbud Drive .. ‘784 | Elm Street Stough: About 1.0 mile downstream of Old Swainsboro
‘790 At mouth *748 Road 178
*809 About 500 feet up of Pied: A *765 About 3,000 feet upstream of Cadillac Drive......... *189
*816 Tributary A: Swilt Creek Tributary No. 1:
Just downstream of Brock Road . *748 Ab&nmr.soo feet downstream of North Loop 62
‘777 Just upstream of State Route 113.. *779 z
Just d of Gordon Road. *783 | White River Cave Croek: Just d of dam 218
st upsiream of Gordon Road *788 | just downstream of Brock Road i [t soiosicdmg e e %o
up of Honeysucks . . ups
1.125 s l—;\e 793 About 600 feet upstream of Brock Road ... 751 | Syt Crook Tributary Mox TA:
- . o8 |F S el ey 0 B o Ko
Inspactor's , Ci . P.O. ) *243
Na&; :v-l-bb lg-pocuon at the City Hall, Rockmart, Georgia. *248
ortyth Strest, Bamesvile, Georgie. Send comments to The Honorable Steven B. ‘249

Send comments to The Honorable James R.

MamMMayorCnyolM 109 For-

Smith, Mayor, City of Rockmart, City Hall, P.O.
Box 231, Rockmart, Georgia 30153,

About 300 feet upstream of Thompson Pond
Road
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#Depth # #Depth
oot et i Joet
above above above
Source of flooding and location v Source of fiooding and locat | i Source of flooding and location m
tion in tion in tion in
feat feot feet
(NGVD) (NGVD)
About 1,750 feat upstream of Thompson Pond
Road *204 Custer C
mmhmatmm&l Saimeon River:
P.O. Box 260, Vidalia, Georgia. Due eest of the Chalis Creek Bridge on U.S.
Send comments to The Honorable W. S. Snell, Highway 83 *4.837
Mayor, City of Vidalla, City Hall, P.O, Box 280, Due east of the Intersection of Joba Lane and
Vidalia, Georgia 30474, U.S. Highway 83 *4,854
el Due east of the intersection of U.S. Highway 23
R0BG....ccccoecssrim ]
Wider ey, Barom Coumty e
gy g e N At confluence with Warm Crook..on|  *4840
Tri AL TINeS. Sow ~ Appromwuzwonummolus
ributary No. 1 776 *5,000
Just de of Winder Dam 836 4l
Tridutary No. 1 Hannah
sl 821 At confluence with Salmon RVer.............ccuwid *4,892
4 . \ppI y 400 feet do of confiu-
Just downstream of Sims ROBD.....c.cc.ccccw-surrrmmmeseac] 840 ance with Garden Croek 4922 County
st s of Sine Fload! shan el g i e
Tnbutary No. 2: Maps are svailable for Inspection at the Custer e
At mouth *827 County Courthouse, Main Streel, Challis, idaho. w?mmm B\:"l:am Kunz, Cheirman,
Just downstream of Langford Street........cwus “888 | Send comwnents 1o Mr. ian Taylor, Chairman, Courthouse, P.O. Box 70, Driggs, Idaho 83422.
Maps available for inepection at City Hall, P.O. mw%mumw
Box 566, Winder, Georgia. Courthousa, Street, Challis, idaho ILLINOIS
Send ts to The Honorable Wiliam C. e
Landress, Mayor, City of Winder, P.O. Box 566, Idaho Chty (city), Bolse County South Wiimington (village), Grundy County
Winder, Georgia 30680. Elk Creok: East Fork Mazon Fiver:
Just up of Wall Strest *3904 About 300 feet downstream of Rice Road............. *581
P Approximately 750 foet up of the confiv- About 900 feet upstream of Rice ROAd..........|  *563
ence with Staugh *3.921 avalable Inspection at the Village
Paystie Aiver: ST ORORy B*M_Sql{m A AN mesmsmnmmu:'m -
Approximately 3,450 feet downsiseam of Boise 47 ey A S oo v38g5 | SOnd comments 1o The Honorable Henry Smok,
Street *2589 A 3 iy 100 foot ups of Wall Strect. | *3,896 Vitlage President, Village of South Wilmington,
Just upstream of Main Strest near the City of sk dowrekonn ol PRcer Sireet’ 3016 M&mwmw
threohoe Bas *2508 i, o s coreee 4 AL Binois
Approximately 200 fee! upsteam of State mmmmwmmm S
Route 55 2004 | SETMak Seer o S e Wamac (city), Clinton, Marlon, and Washington
App ly 370 feet up of the confiu- Send comments o Mayor R.ymond Counties
ence with Porter Croek *2,645 P.O. Box 130, idaho City, Idaho 83631.
Approvimately 1,300 feet upstream of the Con- % e Futton Branch: ‘
fl with B Creek *2.668 Just upstream of Invington RO&d..........ccuwe. el (- 4R76
Shafer Creek: Jefterson County deimmnm :3
Approximately 490 feet upstieam of the confiu- Snake River (near Floberts): Just upstream of lilinois Centr ailroad ...
€NCe With PRYatts FIVOF ...........cocrrccrssrne]  *2,600 At County Road (st Jefferson/Bonneville About 650 feet upstream of Burfington Northam .
Approximately 1200 feel upstieam of Oid County border) *4,758 F - 493
High: 2611 Approximately 2,000 feet above County Road Fulton Branch Trbutary:
s«mrm&mmr i Bridge 4,759 At confiuence with Fuiton Branch....... add
\pp 285 faet up of the confiu- Approximately 6,000 fest above County Road of 478
ence with Middia Fork Payette RIVer ................ 3,012 Bridge 4,761 .m
Approximately 1.1 miles upstream of Alder Approximately 3,700 feet above County Road
Creek Road *3,052 Bridge 4,764 s
Approximately 570 feet upsiream of Akder Snake River (nesr Heise): ®
Creek Road *3,073 At Heise *4,991 i ol
Approximately 3,450 foet downsiream of State Approximately 5,000 feet above Heise Bridge......| *4,909 F
Highway 21 *3,762 At Dry Bed Headgate *5004 | Maps available for inspection at the City Hall,
Just of State Highway 21 *3,779 Approximately 7,500 feet above Dry Bed Head- 361 East 17th,Wamac, llinois.
Approximately 2,600 feel upstream of Stale te *5,017 | Send comments lo The Honorable Larry Greene,
Highway 21 *3,793 | Ory Bed (st Heise): Mayor, City of Wamac, City Hall, 361 East 17th,
Elk Croek: At Poplar Road *4,967 Wamac, lliinots 62801.
Approomatoly 260 feet upstream of Mores Approximately 2,000 feet above Poplar Loop
Croek *3,820 o *4,900 KANSAS
Al the confluence with Charcoal Guich 3,868 Approximately 5,000 fest above Poplar Loop
Just upstr of Wall Streat *3,904 Bridge *4.966 Carbondale (city), Osage County
App y 180 feoet d the con- At Dry Bed Head *6.000 | Burys Creek:
fwence with Spanish Fork CreeK .ol *3,968 | Dry Bed (near Rigby). About 2850 fest downstream of Main Stroet........ *1,065
Maps are avaiisble for Inspection at the Boise At US Highway 20 “4,856 Just downstream of U.S. Highway 75.......cccevweens .| *n097
County Courthouss, 340 Main Stroet, kisho At UPAR Bridge 74860 | maps available for inspection at the City Hall,
City, idaho. :\1 County ROBA 300 EBSL..co..c.crmemssssin .| ragre Box 70, Carbondale, Kansas 66414,
Send commants 1o Me. David K. Afley. Craman, e e vihas swmbmanmmmu
Courthouse, 340 Main Steet, idaho City, Idaho At State Highway 48 By W o
83631, are valtable for review at the Jeff
— County Pianning and Zoning Commission,
cr (city) Courity Courthouse, Rigby, Idaho. MC«MN(WM
Middle Fork Payetle River: Send comments lo Mr. Bob Huriey. Chairman, Smoky Hill River Overfiow: .
Approximately 3,260 feet upstraam of the con- Jetferson County Court: AL fatmem of Sa ) SHOMomsicrnirorr g IS
fence with the South Fork Payette River......| *3,013 housa, Rigby, idaho 83442 Al diversion from Smoky Hill RVEF e *1,083
""mf"”:" PAHO, N RTINS, of S 3,014 woxsmuemmo«mum__ 1,066
Sy Teton County AL MOUt Of STOKY. Hill RIVEF.cceerersemirsrrmee]  * 1070
AppIoipieny 2930 eet: vpatream;of the con- Teton River: Smoky Hill River:
# Y0 Qreek 5,080 At nftue with Fox Creek *5,998 Al mouth 4 *1.070
Maps are avallable for inspection at City Halt MWMOW(BGOOMMFWM__. 8,002 About 1.0 mile upstream of U.S. Highway 77.......| *1,080
Crouch, Idaho. At confi Trail Creek *6,005 River:
Send to The } T Trail Croek: At confluence with Smoky Hilt RIVEr ................ o 1010
Webb, Mayor, City of Crouch, Box 2189, At County Road Bridge (South of Victor) ,.vveensf  *8,227 About 3.0 miles upstream of Washinglon Street...| *1,077
Garden City X Al upstream side of State Highway 33 ...............| "6,301 | Miford Lake: At 1,381
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#Depth #Depth
in feet hlz%l in feet
above above
Source of ficoding and location 9'5%3;'; Source of flooding and Jocation Q'Em Source of fiooding and location ?'E%v"g_'
tion in tion in tion in
feet feet fee!
(NGVD) (NGVD) (NGVD)
Geary Cuunly Lake: Al shoreline *1,206 | Send comments to The Honorable Clarence Vi- Ditch L-7CC1:
Lyon Creek: drine, Mayor of the Town of Basile, Evangeline At confluence with Lower Roundaway Bayou........ *76
At contiuence with Smoky Hill River ........ *1,087 Parish, P.O. Box 308, Basile, Louisiana 70515, Approximately 185 feet upstream of Cleveland
At confl of Carry Creek *1.148 i Street ‘62
Maps availabie Inspection County Grassy Lake Canal:
doe ks Breaux Bridge (town), St. Martin Parish At confluence with BaYOU L ot 82
Courthouse Annex, Junction City, Kansas. . 4
. Bayou Teche: At lllinois Central Gu!f Railroad 83
Send to The Hc Bobby L. Whit- D sidaoi" them Pacific Railroad ..., *21 | Lower Roundawsy Bayou:
ten, Chairman, Board of County Oomwubnom, Up *29 At confluence with Panola Bayou 75
g‘;ywnl?“"gwc;’m" Courthouse, Junction Downstream side of Imorm 10. o 21 Upstream of U.S. Route 65 76
AT, S Maps avalisble for inspection at the City. Hall jssissippl Aiver: ¥ .
AT 101 Bernard Street, Breaux Bridge, Louisiana. At dowr parish b Yy 4 96
Pottawatomie County Send comments to The Honorable Lewis Kams, Alwmpmmbwmw .................................. m
Kansas River: Mayor of the Town of Breaux Bridge, St. Martin Mothigiam B’m‘nm 78
At downstream County boundary.. | reat Parish, City Hall, 101 Bemard Street, Breaux :‘ m e o
Approximately 800 feet downstream of confiu- Bridge, Louisiana 70517. a t "z' tral L B
ence of Lost Creek *952 S ot i A e o
s e b iiasic] [N 590 fowa (town), Caicasieu Parish AtUS. Route 80........... 77
At County b *1.012 um/ 14: Al Bailey Street 81
Big Blue River: = ! fimits *18 | Approximately 021 mile upstream of State
Al confluence with Kansas River... *1,009 WOWWY 100 foot upsiream of upsiream "24 sglmgw;: ;mmn 10 Talia Bena Bayou: i
IFO(d Dam i e M *1.019 l_,,s,,/ 14-4: At confiuence with Talla Bena BAYOU ..o..v.vvcvssvre ‘85
At upstraam County DOUNDANY.............ccmusmissisison *1,028 At confluence with Lateral 14 ... *20 Approximately 1,80 miles upstream of conflu- :
Cedar Creak Ups corporate limits *21 : ”aence vn;: Talla Bena BayOU.........ivsimissiossivsins 86
- alla Bena Bayou:
Al confiuence with Big BIue RIVY ... 1017 | Lateral 148: At confl with Willow Bayou... | “80
Approximately 1.75 miles upstream of confiu- Approximately 105 feet downstream of down- ence s
ence with Big Bive River. *1,038 stream corporate imits ZI07 |l PRERISEY St e wpsiream of Pon 7
oximat 1.0 mile Upstream side of State Route 383 (South
Apgoum w% *1,060 Thompson A ) *21 | Western Branch of Talla Sena Bayou: i~
300 feet G Lateral 148-2- McorancevgthWMowBayou of
Roule 13 Bridge *1,001 At confiuence with Lateral 14B....................... 16 “PWWW 62 mies upstream of confh- i
Willard Creek: App y 0.59 mile up of U.S. Route ence WIIOW BRYOU ....ocovivnivvsivriniariormommsinissins
An o eam County be y *043 90 (West Founh Streat) *20 | Maps avallable for Inspection at the Court-
60 fest d of Durink Lateral 14-3; house, Chestnut Street, Tallulah, Louisiana.
Street Bndge *963 At confluence with Lateral 144, *20 | Send comments 10 The Honorable Thomas J.
pr feet up of Durink Upstream side of East Miller Street . 22 Williams, President of the Madison Parish Police
Streel Bridge *973 | Lateral 14-1: Jury, Courthouse Building, Tallulah, Louisiana
East Unnamed Creek: AI conﬂueme with Lateral 14 ........cccccreriinnmiinnnnd *18 71282,
At confluence with Kansas RIver............. *976 App ly 900 foet up of confk
Ap y 30 feet of US. Romas wi:h’Lalanl 14 ‘19 MAINE
24 and 40 ‘008 Lateral 14-2:
Approximately 280 feet downstream of Lilac At confluence with Lateral 14 .................cocevinss *18 Benton (town), Kennebec County
Lane *1,006 Approximately 70 fest upstream of West Mitter Kennebec Fiver
Appre ly 0.7 mile up of State Route | Street 20 Apploxlmnlely 1.1 miles downstream of State
1018 | maps avallable for inspection at the Town Hall, *92
’?o.ck Croek: PR e Thomas Highway, lowa, Lovisiana. *97
ooy *1.003 | Send comments to The Honorable Lawrence ) side of Route 95 ,:g
Upstraam side of County Road 541.. *1.049 | Toups, Jr., Mayor of the Town of lowa, Calca- m,?w ol *120
Approximately 3.6 miles upstream sieu Pansh, P.O. Box 505, lowa, Louisiana it sl 2
Road 541 jor0 | | TOB4. 1.3 miles o of State
At State Route 99 ‘1,141 e Roule 139 Bridge *59
Anwom‘r:l;'y 1.6 miles downstream of County o Krotz Springs (town), Landry Parish Downstream side of State Route 139 Bridge........ *78
Road oy Latania Bayou: Appreximately 0.44 mile upstream ol State
w!mam adg;n m Road m: ................ 1.221 At d fimits 47 Mm? 139 3,.'.196 ek :g;
4 S 5 County 4 Appmxlma 115 feet upstream of Ninth uence of Fowler s s s
Road 1464 1,233 ‘9'7 23 Approximately 1.8 miles upstream ol confluence
Maps avallable for Inspection al the County Appmxtmmy 1,060 feel upstream of Eighth of Fowler Brook *108
Courthouse, Westmomland Kansas. Street 26 | Maps avaliable for Inspection at tha Town
Send o The H Leroy Milier, Alchafalaya Rfver. Enlire length affecting commu- Clerk's Safe, Benton, Maine.
Chairman of lhe Pottawatomie County Board of nity *39 | Send comments to The Honorabie Allan Cynway,
Commissioners, County Courthouse, P.O. Box West Atchalalaye Fioodway: Entire tength affect- First Selactman of the Town of Benton, Kenne-
187, Westmoreland, Kansas 66549, ing community *20 | bec County, Town Hall, Route 1, Benton, Maine
Maps available for inspection at the Town Hall, 04810
LOUISIANA Krotz Speings. Louis
Bazile (to Evangeline Parish Send comments to The Honorable Robert Moran, Cherryfield (town), Washington County
Basile Covlee: i Mayor of the Town of Krotz Springs, St. Landry Naraguagus River:
At dowr limits 37 Parish, P.O. Box 218, Krotz Springs, Louisiana Approximately 450 feet upstream of down-
A 60 feet up of Wost Rai- G SUEAM COMPONBLE HTHIS oo 11
load SVeei *41 — State Route 186 *31
limits. *45 Madison Parish (unincorporated areas Maine Central Railroad *55
fnbulary No. 1: Brushy Bayou: ¢ ) Approximately 1.1 miles upstream of Maine
At downslream Corporate mits ... - '35 At confluance with Lower Roundaway Bayou....... 76 Central Raliroad 67
Al upstream corporate limits, 35 Al llinois Central Gulf Railroad *81 | Maps avallable for Inspection at the Town
Tritkitary No. 2: ¢ imately 0.59 mile of confit Clerk's Vault, Chemyfield, Maine.
A:,:xmm :&gr:my o, ‘;’I"“‘"“.'.' ‘‘‘‘‘‘ ‘ 5 "ol Grassy Lake Canal *83 | Send comments to The Honorable Wiliam G.
A y L < Bayou: McArinch, M. of the Town of Chermyfield,
B wngT"buwv No. 1 43 Approximately 2.11 miles downstream of Inter- Washington mcﬂmy. Town Hall, Chenyfield,
aAyog arwick Tributary: % slate Route 20 westb *80 Maine 04622.
At fimits e v 44 At lliinois Central Gult RaN08..—........cov.ovrven *83
hope y ‘g Stagg At dh ot d of
Avenue "4 Bonrgeisibyig 4 °85 Falrfield (town), Somerset
Maps available for inspection at the Town Hall, Approximately 0.41 mile upstream of upstream Kennebec River:
Basile, Louisiana. Parish Route B4 ‘87 At downstream County boundary......................... 92
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# th #Depth #Depth
moi?;t mom. in feet
above above above
Source of flgoding and location Fouad Source of flooding and location fiovnd Source of fiooding and location L
bon n tion in fon in
feet feet
(NGVD) (NGVD) (NGVD)
Up side of | Route 85 (north- —— Send comments to Mr. Dey Schiapia, Chairman,
bound) ‘102 andalia Audrain County Wibaux County Commissioners, P.O. Box 207,
Approximately 100 feet upstream of Shamut ¥ fetty), Wibaux, Monlana 58353,
s 42 rmtdoc;\strwno! State Highway F 740 STAn
oximately .8 mile upstream of Shamut Dam..|  *121 8Y Foovipiimoms J
riessigov: Sulussie oW OB | sk dow of U.S. Highway 54 743 Wibaux (town), Wibaux County
Al ups Emits *126 Just Mm of U.S. Highway 54 ......cccoeecusmmmunes *748 Beaver Creek:
Martin Stream: Just downstream of Illinois Central Gull Rdbood. *748 Approximately 1,500 feet downstream of Inter-
ALUS. Route 201 (State Route 23) .. “104 Just upstream of Wiinois Central Gulf Railroad .....|  *757 stalo Highway 94 *2,640
Domsveamsoeofmno\nelm(m Aboulwooleelupsuumoﬂmmwvd Approximately 200 fest downstream of Inter-
Road) *146 Guit Raiiroad *757 state Highway 84 '2644
Al the cONMuence of AIer BIOOK ......-ecee 193 | Tbuiary B: Approximatety 200 feat upstream of Interstate
Approximately 1 mile downstream of Maine Just downstream of Galloway Road.... .| 743 Highway 84 *2,850
Central Railroad 212 Just downstream of Illinois Central Guil Rakroad *754 Ammat;ty 150 fest downstream of State A
Upstream sida of Maine Central Railroad.. *216 Just upstream of llinois Central Gult Raitroad...... 762 Highway 2
hz‘;ﬂxlmalety 1 mile upstream of About 1,800 feet upstream of Niinois Central Awfowmwy 4,600 feet upsiream of Stale
DS 10 Saee Sy i stream of sm(rtherr\n:g:(e” 100" '::'ts) *2.857
Maps avaitable f Code Maps svaltable for Inspection at the City Hall, I e v
R e & 200 East Park Street, Vandalia, Missouri Maps are avallable o nspection st the Town
Send comments to The Honorable Harold C. Send comments to The Honorable Eleanore mm:u ’ {
Hobins, Chairman of the Town of Fairficld Schews, Mayor, City of Vandaiia, Gity Hall, 200
Council, Somerset County, Town Offices, P.O. East Park Street, Vandakia, Missouri 83382 Send comments to Mayor Michael Nicosia, Box
Box 149, Fairfield, Mane 04837 219, 112 S, Wibaux Street, Wibaux, Montana
e MONTANA 59353,
Waterville (city), Kennebec County Hill County NEBRASKA
Kennebec Fiver: m River-
Approxmawiyossmledmtrmolconﬂu ly 2.1 miles ups of Little Box- ’ e Aelu ot e Cecey
S0c of Trafton Road Brook........ i *55 “eldor Croek aiong U.S. HIghWaY 2., *2.464 | Big Blue River:
of Lz d Dam 62 Approximately 3ommmo1pks About 0.6 mile downstream of County Road (at <
Upsvcam of L d Dam 66 Highway 232 along U.S. HIGhWEY 2 ..evceereocsecs *2,460 upstream extraterritorial limits of DeWi)..........|  *1.284
Approximately 034 mile downstream of Scoft Approximately 1.6 miles downstream of FAS J‘“‘W"'s"“’m“ 1317
Paper Company Dam 71  Highway 232 along U.S. HIGNWaY 2 ...ove--. 2474 At northern county b *1,372
Domuueams-deolSoonPapevCompanyDun *79 \pp y 200 feet up: of FAS High- mmmwmmc«m
Upsueam side of Scott Paper Company Dam ....... ‘B8 way 232 *2.481 Courth
ly 0.45 mile up: of Approxh ly 4,000 feet o of Beaver 1- Chartes
"of Holland Brook 52 Croek N || e G,
Messalonskee Stresm: Big Sandy Creok: County Courthouss, Wilbur, Nebraska 68465.
At confl with K bec River *57 Appvouu‘malaly 100 feet downstream of US.
Upstream side of Union Gas Project Dam............. *76 Highway 2 *2,503 NEW HAMPSHIRE
Upstream of State Routes 11 and 137 Bridge ... 77 prwmwy 1,100 foet downsteam of
D side of Au ic Project Dam . *83 Coulee Croek 2,509 Meredith (town), Belknap County
Up side of A Project Dam .. *100 Awmmzowiwmno(w Lake Winnk 40 Entioa -shoreRne Within 000>
Upstream side of North Street Bridge..... 4 *105 Coulea Croek *2,514 et 508
Appronmbyoenileupsv«mdeovm Beaver Craek: ook : ‘within
of Fish Brook 108 | App Jy 200 feet upstream of U.S. High- wm””""" Fop Sy Mosme b Y
mwmmmm-cm Engi- way 2 *2530 | | ake Waukewan: Entire shoreline within communi-
roe's O, Wl Mo, ortham Faoad. ENAR) crmd located V- e s Tk e
Send 1o The + Thomes Nale, epproximately 1.4 miles south of U.S. High- i ¥ £
Msyor of the City of Waterville, Kennebec WaY 2 B1ONG the BNRR....o.eooeremsiesssbsimse | 2556 | Maps avallable for Inspection at the Town
County, 1 Common Stresl, Watervilie, Maine Approximately wom'mo'smn Clerk's Vault, Meredith, New Hampshire.
04501
? crossing  approximately 4,300 feat down- Send comments to The Honorable Eric Meserve,
stream of U.S. Highway 87 *2,583 Manager of the Town of Meredith, Belknap
MISSOURI Approximately 2,500 'eo\ upwum of US County, Main Street, R.R. 4, Box 15, Meredith,
. Highway 87 *2618 New Hampshire 03253.
Gasconade County (unincorporated areas
) Maps are ovdhbh for inspection at the County NORTH CAROLINA
Missouri River: Health and Planning Office, 300 Fourth Street,
Abomonmdowmeuno'mnww Havre, Montana. = Ny
*513 S Banner (town) County
At westom County Boundary 528 mmm:rawm EX Rver: -
Maps avall for Inspection at the E Courthouse, ourth Havre, Montana Just upstream of Mill Pond Dam....... ] 3
Operations Center, Courthouse, (Base- 59501. i e About 250 foet upstream of State Road 1341 .| 3,896
ment fioor). P.O. Box 2685, Hermann, Missourl. Whitehead Creek: >
Send Y loThev- bi movdm Just upstream of State Road 184........ooevvvcveeeeee 3,436
.."' : Wibaux County About 1650 feet upstream of Oid Tumpike e
Cmn Com Co mhu se. Beaver Creek: Road *3,624
m:{yumssou Powmw Approximately 2.4 miles downstream of Infer- Shawneehaw Crook:
state Highway 84 *2.603 About 3,120 feet d of Dogwood
Approximately 200 fest downstream of Inter- Road 3,668
P 9 (town), Daviess County state Highway 94 *2.644 About 1,100 feet upstream of Balsam Road.........| *3,747
Big Croek: App y 200 feet ups! of \nterstate Ha:glngzodtam - .
Abou downstr Norfolk South- Highway 94 *2,850 t mo *3,
.m':“oo'”' Ll 779 Approximately 4,600 feel upstream of State About upstream of State Road 1337 .......cocovmmvernnes *3,712
About upstream Highway - Highway 7 (approximately 100 feet down- Horse Bottom Croek:
MR’::’OOM b i Ui stream of southermmost corporate fimits of At mouth *3,686
pe the Town of Wibaux) "2,657 ADOUL 0.36 Mile BDOVE MOUM ....oocoivvvscsrsrvssinsesasssess *373
Just upstream of U.S. Highway 88 .. ......cccccccennns 779 Crook:
About 550 feet upstream of County Road... 782 Approximately 400 feet downstream of State Sugar 4
Highway 7 {(approximately 4,000 feet from At mouth 3.680
Maps available for inspection at the City Office, southernmost corporate limits of the Town of About 0.48 mite UPStream of MOUtN........cccccmmrerr .| 3724
Second and Z Highway, Pattonsburg, Missourl. Wibaux along State + y 7) *2,668

Sevvdmn\emwmmwnthMWag-
goner, Mayor, Town of Pattonsburg, P.O. Box
208, Pattonsburg, Missoun 64670,

mmmmmmmnmm
of the County Clerk and Recorder,
County Courthouse, 200 S. wuns“m.
Wibaux, Montana.

svallable for inspection at the Town Hall,
P.O. Box 156, Banner Elk, North Carolina.

Send 1o The H David L. Tate,

bl

Mayor, Town of Banner Elk, Town Hall, P.O.
Box 158, Banner EX, North Carolina 28604.
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#Depth #Depth #Depth
in feet in feet in feet
above above abovng
Source of flooding and location Roind. Source of fiooding and location Provd Source of ficoding and location rs:
tion in tion in tion in
feat feet fest
(NGVD) (NGVD) (NGVD)
St Approximately 100 feet upstream of Township Maps available for inspection at the County
Calabash (town), B rick County Route 326, ‘716 Engineer’s Office, County Courthouse, Waverly,
Calabash River: Approximately 150 feet upstream of Barton- Ohio.
At the intersection of Oak Street and River Plaing Road (3ed up 9) 779 | Send 1o The He John R Allen,
View Drive 13 Awomuyoesmwa&au» - President, County C: Pike County,
ville-Barton Road = Wi Ohio 45690.
= at the Town Hall ; county Courthouse, Waverly,
Route 7, Box 226, Shalotte, North Carolina. Approximately 350 feet at downstream County
Send ot to The + Ray Douglas boundary *658 Piketon (viliage), Pike County
Simmons, Mayor, Town of Calabash, Route 7, Upstream side of Fowke Road ..........c...cemmmmsemcns '693 | Scioto River:
Box 226, Shalotte, North Carolina 28459. Approximately 100 feet upstream of Neffs About 0.8 mile downstream of U.S. Route 23......, 567
— e Sandhill Road *730 About 0.7 mile upstream of U.S. Route 23............ *569
Wegee Creek: Maps avaliable for | at the Municip
Loulsburg (town), Franklin County At confluence with Ohio RIVEN....c..ccc..couueuueriiissisn *654 auummmom
r‘;mn'ﬁmm“ o oo of Approximetely 1900 fosl tpstreany of Weges | Send comments 10 The Honorable Charles Os-
Cronk *165 Dol 1 smsiens R 890 |~ borne, Mayor, Village of Piketon, Piketon, Ohio
About 1.2 miles upstream of North Main Street...|  *207 "’n"w""(‘"m‘ W’ c,m,,g"” ",“" '_f_': | 7 45661.
Maps avaliable for Inspsction at the Town Hall, Captina Creek: S
110 West Nash Streel, Louisburg, North Caroli- Approximately 1,800 feet at downstream County Port Washington (village), T County
na, b Y *647 | Tuscarawas Aiver:
Send comments 10 The Honorable Lucy T. Allen, Downstream side of State Route 148 (1st up- About 0,8 mile downstream of Saint Clairsville
Mayor, Town of Louisburg, Town Hall, 110 stream g) 757 Street ; 812
West Nash Street, Louisburg, North Carolina Upstream side of CONRAIL... ‘776 About 0.4 mile upstream of Saint Clairsville
27549, Aw!mdmn(my 0.86 mile ups Street. * 815
_ Ridge Road 830 available for inspection at the Oterks
mmmwmmsmwy Residence, 400 West Main Street, Port Wash-
b Southern Hnoo (town), Moore County . Ohio, ington, Ohio.
SendcmmemnloTheHonornbleA.J.Surgus. Send ¢ its 10 The He Glenn McMul-
e A o O ning | Présicsks 7 e S of oo I len, Mayor, Villaga of Port Washington, 607
About 625 feet of Oid G the County of Beimont, County Courthouse, St West Main Street, Port Washington, Ohio
7 ‘393 | Clairsville, Ohio 43950, 43837,
Maps available for inspection at the Town Hall, === T
P.O. Box 870, Southem Pines, North Carolina. Brookside (village), Beimont County Waverly (city), Pike County
Sendmnmloﬂnﬂotmmwn% Wheeling Creek: Scioto River: d
man, Town N Town of Southemn Pines, At dc P fimits *859 About 1,100 feet downstream of Bridge Street..... * 8572
Town Hall, P.O. Boxa70 Soumuanos.Nom At upsf fimits. *659 About 1.1 miles upstream of Norfolk Southern :
Carciio 28357, Maps avaitable for Inspection at the Town Hall Rae - T S
875 National Road, Brookside, Ohio. Maps for | at the P
NORTH DAKOTA Building, 210 North SVOOL Waverly, Ohio.
N e A Send comments to The Monorable Blaine Beek
f Brookside, .
PSS ERYL S—-"C oy g:uyr:y.o'Fo? P‘g:‘d:a s?:a:' Brooks‘odg.e Ohio man, Mayor, City of Waverly, 201 North Street,
Mam Tnb_uhfr 43912 Waverly, Ohio 45680.
App: 475 foet of the Burling- i
ton North *2,197 T OKLAHOMA
Approximatety 1 400 feet downstream of North Crooksville (village), Perry County
Juzako!a State Highway 40 ............coocommrremrivrrrirrend :2.226 Moxahala Creek: Fairview (city), Major County
s s b sﬁ‘fm: ey 2242 | " about 1.0 mile downstraam of Main Street.......... *746 | Lost Creek:
i e | «a057 | . About 0.9 mile upstream of industrial Drive........ 755 | Atg U o] (21258
A . M Creek Overfi Upstream side of U.S. Route 60, State Route 8..| *1.
Apg;‘;:"m 300: foet downstresm of Tioga 2272 About 1,020 feet downstream of China Street....... *749 At most upst P limits *1,306
South Main T 2 Just downstream of Main Street... ivnnrreee|  "752 | LOSE Greek Tributary.
¢ M oonfluence With LoS! Creek...........ccccmmmmncusiiviis: *1,2686
Approximately 370 feet upstream of confluence WMMWNNMM »
300 feet ups of Bth Streel. 1,276
with Main Tri *2,230 Building, 22 China Street, Crooksville, Ohio. Upstream m of Back S:mol 1289
Just downstream of Main Street... v -« 2240 | Send comments to The Honorable James \PD y 300 feet ups! o' Noﬂh First
Approximately 1,880 feet upsteam of the Cannon, Mayor, Viliage of Crooksville, Municipal Avenue 1,209
county road paralieling the western corporate X Building, 22 China Street, Crooksville, Ohio Gypsum Creek:
limits. v 2,268 43731, At downstream corporate limits . *1,274
Ny gton Northern f Ditch: o At upstream corporate limits. *1.289
Al convergance with Main Tri . %2263 Sand Creek School Trbutary:
Approximately 170 feet downstream of diver- Musidngum County Approximately 2,300 feat upstream of down-
oe;_\ce With Main TODULEIY........o...ecieeneiiiisieiinsiinnnes "2,270 | Muskingum River: stream corp limits *1,253
vorth Tribustary. Al dowr County boundary 677 Approximately 250 feet upstream of State
At confluence with Main TADULBNY ... *2,238 AL USS. Route 22 *694 Routes ::na 58 *1,272
Just up of 3rd Street *2.237 Approximately 0.6 mile upstream of upstream Approximately 1,500 feet upstream of State
Just upstream of Signal SIeet.............ccc.vvrnnd ‘2,248 County boundary. *733 Routes 8 and 58. ‘1,278
North Channel: Licking River; Sand Creek:
At confivence with Main Tributary ................ *2,236 At conf with M. gum River *697 M most downstream corporate limits, . . *1.264
Just up of 4th Street *2,237 At T409 698 \pp y 200 leet up: of US. Route
Just downstream of Signal Streot ‘2,241 At Dillon Dam (at toe) 711 60 1277
Maps are avallable for inspection at the City Maps avaliable for inspection at the Counl At most upstream corp fimits *1,302
Auditor's Office, City Hall, 12 N.E. First Street, Coorinals Olies; Mg Couy. One. Sand Creek Park Trbutary:
Tioga, North Dakota. 5 T Don. O, At dowr limits 1,264
Send comments to Mayor Lary Rosencrans, City ‘ 1 of the B of Ups(ream side of Twalfth Avenue lSRou ..... *1,276
_ Hall, P.O, Box 218, Tioga, North Dakota 58852. o5 of: Misk County, s C""""’a'”"‘,‘" \pp y 75 toet up of U .y o
OHIO , 401 Main Streel, Zanesvills, Ohio proximalely 100 feet up 1 of Alch :
43201, TopekamdSam.Fe Railway . *1,302
Beimont County Fres A most upstream corporate limits J *1332
Ohio River: Pike County (unincorporated sreas) Maps avallable for inspection at the City Hall,
At river mile 108.5 *847 | Scioto Awver: 206 East Broadway, Fairview, Oklahoma.
At river mile 90.7 ‘658 About 2.0 miles downstream of U.S. Route 23 .. "567 | Send comments to The Honorable Keevan Ewald,
Wheeling Creek: About 0.5 miles upsneam of confluence ov Mayor of the City of Fairview, Major County,
At downstream County DOUNTALY........coveurerasrerssries *659 Mutton Run... *593 206 East Broadway, Fairview, Okiahoma 73737
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#Depth #Depth #Depth
ove ove o
e
Source of flooding and location ?&"": Source of flooding and location m S of fiocoding and locati 9’3&‘:
tion in tion in tion in
feet feat feat
(NGVD) (NGVD) (NGVD)
—— Pine Croek (8l Haltway): 200 feet downstroam of Wallowa Lake Dam.......| *4,353
Luther (town), Okiahoma County A«mrmmmmmmy *2,622 | Wallowa River (South Channeh:
DupFoﬂc ¢ b 60 feat above Slaug! *2,638 AlwmwﬁhmdmndolWalwl
Jmits 878 Al East Pine Creek Road. *2,708 3,761
oo 206t e tous- | Mons S i e Snepation 31 BE B "'n,“"‘m'“"' R B Y
Al up 903 nnng \ et 2 . > ’
ol vl il 1995 Third Street, Baker, Oregon 97614, At upstream side of Union Pacific Railrcad 571
At confluence with Deep Fork.................. .| *894 | Send comments to Judge Lamy Smith, Baker ' 3
Appe y 120 feet of 1781 Gounty Courthouss, 1995 Third Street, Baker, E e | eato
Street *807 Oregon 97814, Wallowa Aiver (Up of Wallows Lake)-
Maps avallable for Inspection at 119 South —_— At mouth at Wall Lake 4,384
Main Street, LU:WT."?(WM i Enterprise (city), Waliowa County AKAWWOGM side of Wallowa Lake State Park B
Send comments Honorable Martin, Wallowa River: et # ..
Mayor of the Town of Luther, Oklahoma At upstream side of Fish Hatchery Road Bridge..| *3749 | At confluence of East Fork Wallowa Fives ..., 4,465
Courn%‘?QSoumMmsmLuM.onw At upstream side of Hurricane Creek Bridge........ 3769 Lm::rovewma&com ............ 4,584
i : At southem corporate limit of City of Enterprise...| *8,777 AL b (e b T ol e
= Prairie Creek: Rl EAF 3,668
Waynoka (city), Woods County AL DS OO I LNy O EE L sy | M oor00S, O CHME CHOBK sl ] 3881
O ately 500 fost upstream of Ash Steet .| *1.47a | Al upsiieam side of Moniciar Sireet Bridge.......| 3744 e R e oo
Ao o s Tl o+qa82 e x z Rives S"m s‘:’g".gr-"-"' :g';g; At upstream side of Lostine River Road Bridge...| *3.747
Maps avaiiable lor Inspection at the City Hall, Al s;mheastem corporate limit of City of Enter- . 15&::! o o 3926
201 East Cecil Street, Waynoka, Oklahoma prise *3,780 Hirkane oot 1
Send s to The | ble Marvin Miller, Maps are avaiisble for Inspection at At ok with Walkowe Fer *3.708
ey L e Shy S Waplona, Wotcle Soly, County Planning Department, County Court- At upstream side of County Road 581 ... 3774
29 Coct Street, Waynoka, 'Oklahoma houss, 101 South River Street. Enterprise, At upsteam side of Hurmicane Creek Road |
73860. Oragon. Bridge *3,836
Wynnew ) Garvin County Hall, 108 N.E lFolms EmovpﬂseOvegonw ::ummmgﬂowmm . 3%
ood ( / LE. troet, > e
Creok: el 97828. At downstream side of Humicane Creek
g e firits *875 — Bridge. L i
Stree « Prairie C;sok
Upstream sde of Kean Stset .g:f Joseph (city), Wallowa County At confiuence with Wallowa RIVer .............. 3711
*891 Wallowa River; At upstream side of Montclair Street Blidqo *3.744
*304 At upstream side of Wallowa Avenue Bndge. *4,146 At upstream side of River Street Bridge.............—. *3,757
. Al upstream side of Park Street Bridge...... *4,185 At ups! side of i Lake Highway *3,773
Py T S S “o0n | Atwestem corporate limit near Third Stréet.......| 4189 | 700 fest above tha southeastem corporate
vaaam PR 907 Al southwestern corporate fimit of City of limits of City of Enterp 3,706
P ~4208
y 190 feet ups of corp Josaph Lhttla Huecene Croek: .
"";ms ‘g8 | Maps are avallable for Inspection at Wallowa :: ﬁmﬁ‘:ﬂzr/w R::'.d g;;g
Maps avalisble : for: inepaction st 207, West hoise f&*:"”s"gm,,‘ oo EW: i Ememme,:n 7 At upstream side of County Road 581 | 3,782
RO Kaws Wmemends; CHs: Oragon 97626, At upstream side of Hurricane Creek Road........| *3812
Send 10 The Hc Roy B. Hill At downstream side of County Road 572 Brdge..| °3,863
City Manager of Wynnewood, Garvin County, Send comments to Mayor Paul Costelleja, City Little Hurricane Craak (East Channel):
P.O. Box 82, Wynnewood, Oklahoma 73086, Hail, P.O. Box 15, Joseph, Oregon 87846 At confvence wih | u;'ue mmh‘:.?s.;; .............. :g::g
Sh t downstream County Bridge..|
OREGON Prairie Grant County Maps are available for Inspection at Wallowa
John Day Mcny ik Sounty; Fannng Depenen. S, (axk
£ 5.5 BelvmrCounty Al westom corporate limit of Prairie City 3508 | pouse 103500 oL ETS
Powder River (at Baker): At confiuence of Dixie CreeK......... *3,510
3,000 10t South of T B/9 S....ooeeisssinssnsiasens *3,304 . Send comments to Judge LeRory Childers,
Al upstream side ol Bridge Street Bridge. 3,523
30 feet upsueam ol Hughu Lane (City of At upstream side of Main Street Bridge *3.525 Wallowa County Courthousa, P.O. Box E, Enter-
Baker corp 18412 | A\ easlern corporate limit of Prairie City *3,535 | Prise, Oregon 87628
50 feet upstraam ol Maduson Street Bridge........... *3433 | ppve Creek: o
Upstream of the Union Pacific Railroad Bridge . *3,453 At confluence with John Day River. *3.510 Wallowa Wallowa Coun
City of Baker southern corporate limits... 3476 Al upstream side of Lumber Milt Access ; 9525 | 1o Aivers tetyh Y
At conflusnce of Gaffi Gulch.., 3483 | At upstream side of US. Highway 26 Bridge.....| 3534 | “awa Bver o y 82 “2870
Powder I’?w Overfiow A: < At Fourth Street *3542 2 ”“dmsvm perigs Stalem azaddgo .......... '2'882
m :FHW:STJ:'Q S. .g-m At northern corporate limit of Prairia CHty .......... *3,588 P ug;stream Sido ol Uu‘onn Pau' ,ﬂc Emg im ?
Powder Rwrug‘wmow g ) Maps are available for inspection at City Re- 2916
3,000 feet south of T8/95... | *3304 cordars Office, City Hall, 133 Brdge Steet, m Upslmam side of Troy Road Bridge ... 2,923
2,000 foet north of northem corporate fimits of Prsicie City. Oregon: Al southeastem corporaie limit of "
City of Baker.. *3403 | Send comments to Mayor Donald Parker, Box 2935
Powder River (at Sumpter) 577, Praine City, Oragon 97869, Msps are lon at Wall
A!upsneamtdeotmlneyfvoonﬂvhway % Commmoopmnmcmtycm
mg"idge above West Dredge Road. L] .:igg Wallows County QOregon. i {
eet est . O, South River Strest, Enterprise,
At City of Sumpter ¢¢ limits *4.328 Watiowa River (at Wallowa): s to Mayor Leon N. Fisher, City
At Sawmill Guich Road ............... *4.358 550 feel downstream of Highway 82 Bridge..........| *2,879 soHal.dle o""ao“"’ 1. W Orogon.97885 4
At confluence of Cracker Creel *4.383 Al upstream slde of State Highway 62 Bridge......| *2,882 oo + Wallowa, &
Novth Powder Fiver (at North Powder); Al upsiream side of Union Pacific Railroad PENNSYLVANIA
Approximately 4,200 feet above mouth... . %9222 " Bridge P S ‘g:g;g
Al an vnnamed road located apptoxmle!y 1 upstream side ol Troy Bnage ..o *
5,200 fest above mouth . | 3z | A souhessiom coporste Wi of Gy of | m;:; m‘”“""- fSaciiamgrion Louety
At Thiel Valley Road.. X )
Just above Intarstate 84 South.... | g Waltowa River {from Enterpise to Wallowa Lake): At downstream corporaie Kmits . S
Approximately 900 foat above State Highway 30 | 3,261 900 !eeé' d of conll of Hum- e ﬁ:x m :; Main Street, 3%
Old Settier’s Slough: cane Creek 3, Creek Road. ’
AtR36/40 E .. 3,389 At up side of H Creek Road i Aw'cmmawiv 50 feet upstream of eor'pomo e
Just above P Road - *3,402 Bridge *3,
At City ol Baker corporate Hmts..........c..vevveee *3.411 At upstream side of County Road 572 Bridge........| *3,882 Iapt mllabh for Inspection &l tha Borough
50 foet bolow Aubum Avenue *3,435 Al upstream side of Russel Lane.... 4,069 Offica, 250 East Northampton Streel, Bath,
At divergence from Powder River.... *3,456 At upstream side of Wallowa Avenue *4,146 Pennsylvania 18014,
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#Depth #Depth #Depth
in feet hoza';t in feet
above above above
Source of flooding and & g Source of flooding and focation o Source of flooding and location Tova:
tion in tion in tion in
feat feet feet
(NGVD) (NGVD) (NGVD)
Send comments to The Honorable Allen J. Haidle, R Send to The t bl Stmmsorqor.
President of the Bath Borough Council, North- Conewago (township), Adams County Chai of the Ti hip of Eldred of
ampton County, 250 East Northampton Street, South Branch 0);“: Supervisors, Monroe County, R.D. 2, Box 102,
Bath, Pennsylvania 18014, At & Conewago 509 Konkietown, Pennsylvania 18058,
e Approximately 40 feet downstream of LR S
Bushkill (township), Northampton County 01005 *517 Harliey (township), Union County
Bushkill Creek: Approximately 90 feet downstream of State Penns Creek:
At o te limits *396 Route 116 *524 At & eam 571
Approximately 300 foet q:atrum of Legislative P Croek: Appm:dtmtety 1 mile upwwn of downstream
(it o b nsnd 230, i| RARREIY Q51 190 Somiem: of S e i te limits *585
Approximately 2,200 feet downstream of Town- ¥ Dmsmmwedﬂmaoad ..... *594
ship Road 597 (Aluta Mil Road)... | vaes | Approvmescly 028 mie downsteam of Stale | | Downstroam sido of State Routs 235.. 2604
Approximaltely 400 fest downstream : Appri tely 1,000 feot of State 'Dowmuwneldeoﬂhomas oad Dam. :
Road 560 A 116 upstream *533 p side of Lane 731
Al up P fimits. *620 Approximately .9 miles upstream of Weikert
Maps avallable for inspection &t 1114 Bushiil Lo T e R Lol e k.
Buiiding, , Pennsylva- XmMat miles i
Conter Road, Nazareth, Pennsylvania. sy s s e Yo o e | s
SondoomnmtstomeHonomthWordJ Send ts 1o The H ble Wilkam J. Bair Approximately 3.2 miles upstream of Weikert
Ch of the Township of Bushkill Jr., Chairman of the Township of Conewago Lane 812
WG“WWMM Board of Supervicors, Adams County, 350 Third Approximately .8 mile downstream of upstream
1114 Bushkill Center Road, Nazareth, Pennsyl- Street, Hanover, Pennsylvania 17331 limits *835
vania 180649557, 854
Dawson (borough), Fayette County *597
(e P}, Sayder Courty Youghiogheny River: Upstream side of T-307..... *633
Penns Creek: Approximately 0,36 mile downstream of State Upstream side of LR 59003 .. *699
Approximately 1.8 miles downstream of State Routs 819 bridge. *851 Downsweam side of State Route 235 - ‘720
Route 104 *509 Approximately 0.7 mile upstream of State Route .8 mile up of State Route
eI e T 1T T————— *519 819 bridge 854 235 *753
%miwwmmumm +52y | Maps avaitable for inspection at the Borough Maps avallable for inspection at the Hartiey
% Building, Dawson, Pennsylvania. Community Center, Laurelton, Pennsylvania.
Apprmumal 0.4 mile upstream of State Route
e e *s05 | Send fo Ms. Josephine Rearick, Chair- Send comments to The Honorable Donald Buoy,
l‘m.vaﬁlbh!w jon at the T A woman of the Borough of Dawson, Fayette Chairman of the Township of Hartley Board of
Secretary's residence, R.D. 1, Box 129, Middie- SO o oS Dgons e ok e g Do ERaenor Eamey
burg, Pennsyivania.
Dreher (township), Wayne County Lamar (township), Clinton County
Wallenpaupack Creek: Fishing Creek:
Approximately 1.9 miles downstream of State At corp fimils *595
Route 507 *1,278 Upstream side of 2nd U.S. Route 220...........cceeevns *607
D eam side of M View Road ............. *1,338 Upstream side of first upstream crossing of LR
Approximately .8 mile downstream of Pine 18007 *615
Grove Road *1.410 Up side of d ups ing of
Downstream side of Pine Grove Road .., .| *1,467 LR 18007 ‘624
*623 Approximately 1.7 miles upstream oﬂ Pine Approximately 0.6 mile upstream of second
649 Grove Road *1,598 upstream of LR 18007... *633
crossing
*706 | Maps avall for & ion at the T hy Approximately 0.5 mile downstream of third
*780 Building, N dland, Pennsylvani i UpStream crossing Of LR 18007 .. 642
:814 Send to The Hor Alan Brosz U;:s:&a;n side of third upstream crossing of LR =
vgog |  Chairman of '3,‘ 4 Cou g of ‘:"o"“azx““";;' Upstream side of LR 18030 (Main Street) .. *670
SUPG'VM GYM i . 18445, Downstream side of Rag Valley Road.. *678
*1.019 < Al upstream corporate limits. ‘692
TR Long Run;
*703 Eidred (township), Monroe County At confluence with Fishing Creek . *603
*732 Buckwha Creek: Downstream side of first upstream
'758 | At downstream corporate NS .................. | e i il b v aramagas ey S
. : ) cr
.m it Emn,l;:w oot Hownatrea1 of: st it of State Route 477 (Ridge Road) ol 618
Upstream side of LR 45066 (3rd upstream Approximately 0.4 mile upstream of Chestnut Downstream side of T-362 (Wetzel Road) “ 644
crossing) *500 Ridge Road 532 Approximately 0.6 mile upstream of T-362 o
Approxinalely 350 feot downsiream of LR Chapple Croek: (\eczel Hosc)
*961 i *510°| Maps avallable for inspection at the Township
Approximately 1,775 feet upstream of 560 Building, Rote, Pennsylvania.
*990 At upstream side of T-361 :62‘ Send to The H ble Arlington J.
Uupstream side of T-365.... 1694 Walizer, Chairman of the Board of Supervisors
At confi Pohopoco Creek *803 At Bollinger Road 731 for the Township of Lamar, Clinton County, R.0
App y 65 feat up of LR 45042 Pine Creek: o p #1, Box 135-A1, Mill Hall, Pennsylvania 17751,
lw(m’ o iy (o ::apmm mm foet mmm of T-370 a0y Ee
eam .
R i EOr (VE ‘70 1st ing) *750 Lehigh (township), Wayne County
Ammawy 725 feot upstream of T-459 . 300 At Tamgm UPSITEAM CrOSSING) .ocommrsssmmcninscs *805 _ .
P ly 0.9 mile up of T-459 982 | / “A""““_. with Buckwh . i o
" Creek 532 Approximately smmumole Street
696 Uyweam side of LR 45003 (1st upstream (State Route 507) *1,890
705 *573 At CONRAIL bridge. *1,894
738 Upstreem tide of LR 45003 (2nd upstream Lehigh River:
Maps available for Inspection at the Township Awomnwywmmmo’mmoa st e riow o
Chestuthil, P ; xima 2,000 feet of Phi
s::w Upweunm n side of T ggo Am = s s 0
comments to The Honorable Earl Everett, ) ‘:m .......................................... 721 Approxi ly .7 mile ups of Phillips Road .| *1,843
Supervisor of the Township of Chestnuthill, Up side of F Run Road 746 D side of dem
Monroe County, P.O. Box 277, Gilbert, Pennsyl- Maps avaliable for Inspection at the Eldred Upstream side of Fourth Street (T-303)...
vania 18331, Township Building, Eldred, Pennsylvania. Al confiuence of Gouldsboro Lake Tributary
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#Depth #Depth #Depth
in feet in feet n feet
Source of flooding and location Q'Em Source of fieading and location ?'E°,gv": s of flooding and locatk ME]“'
Yoot et -y
(NGVD) (NGVD) (NGVD)
Imnvawnlwwnmw Send comments to The Honorable Donalkd Bitner, Approximately 100 feet upstream of Peach
Municipai Building, Gouldsboso, Pennsylvania. Borough of Mitflinburg Council President, Union Ridge Road 675
Send ¢ 10 The ¢ ble Robert Floer, County, 8 Shipton Street, Miffiinburg, Pennsyliva- Maps avaliable for Inspection at the Township
Chaicman otmermwotmmaouuot nia 17844, Bullding, R.D. #1, Elliottsburg, Pennsyivania.
Supervisors, Wayne County, R.D. 1, Box 62, m—= s.m ts 1o The Honorable Ronald E.
Gouldshoro, Pennsytvania 18472, Perry (township), Snyder County commen of the T ip of Saville
= Wmmnﬁhmm Supewbom.PwyCamy R.D. #1,
Limestone (township), Union County y 0.4 mile of T-30%.....|  *463 E'ionswv Pennsylvania 17024,
Penns Creek: Ups!rmsadeof'r-am ‘469 ——
o s o e | e e A
At downsiream 491 £40 At ’ firnits 315
“’°'°m'°'72"°' sceam o S Fode . vaag | At confluance of Shawnoe CIEek............... *325
M_ o S Py “804 stmmam ”
Approximately 1.1 miles downstrcam of State Creok 428 &Jmm o
Route 104 *515 App! tely 0.8 miles ups of i . .
Appeoxinately 4 mie upsieam of Stte Rous g mia 1|0 COPION o) UMD N e N 20
1 525 441
App ly 0.9 mile upstream of State Route Sgxp || SpProdmetal}000C NSt Upetoadnt Of oo LSS
104 630 465 ence of Creek 322
3 : : i Marshalls Creek:
B AL °°‘:'°__‘° = 2 s pet 271 | At confiuence with Brodhesd Crosk....—een| %322
Maps i 5 Upstream side of Old Mill Road.. *338
Mesting Mall, R.D. 3, Miffiinburg, Pennsylvania. g“’g Upstream side of U.S. Route 209... “403
Send ct s to The } Staniey Bor- 529 Upstream side of Twin Falls Road....... ‘441
inski, Chairman of the Township of Limestone 543 Up: side of Marshalls Road a7
Board of Supervisors, Union County, R.D. 3, : At up porate limits. *520
Box 133, Mitflinburg, Pennsyivania 17844, Route 35 852 C’;ﬂgm i
S WMaps avaliable for inspection at the T hip Upwmddedmv Road........ eseonardian *338
Lower F d ¢ wship), Cumberiand mmn.nz.mpmmmw At up mm:“ey *348
) o Approximately 1,000 feet above corporate limits *350
Conodoguinet Croek: Send to The Honorable Ray L. Swartz, Shawnee Creek:
At de porate fimits *438 Chairman of the Township of Perry Board of At with D River. *324
At up D limits. *458 Supervisors, Snyder County, ML Pleasant Milis, Upstream 8190 of RIVEr ROBG.......ccuurrrmmmrernre *325
Maps ilable for Inspection at tha T hip Pannsylvania 17853, Approximately 3,000 leet upstream of River -
Building, R.D. 9, Carlisle, Pennsytvania. e
Send comments to The } Edward D. Ross (township), Monroe County bt g Y w422
Baker Jr., Chairman of the Township of Lower Awwwam O side of Sh Lake Dam #2 *441
Frankiord Board of Supervisors, Cumberiand o mits *576 | Downstream side of HOlOW RO8D ... *464
SOy TLY 8, B Bon 304, SN O A side of Faulsick Road 603 | Approximately 1,800 feet upstream of Hollow |
e Jhiad At upstream side of Tittle ROB..........o. o Road : *467
At downstream side of Mount Eaton Road..........| *834 | ULittle Sambo Creek:
Lom‘rmmwmﬂp).fqmm Buckwha Creek: ) At downstream corporate fimits *454
Youghiogheny River: Approximately 1.7 miles downstream of up- ummmo«kuoma :472
ALl dOWNSIEEM COPOTBLE HMMS ...oovcsvverorecivvrrseocend 811 A e —— T 615 U side of, Dat .5
Appr by 4.25 miles d of confio- Approximately .5 mile downstream of Township Little Sambo Creek Tributary:
“ance of Laurel Run R Route 378 +653 | At confluence with Littie Sambo Croek....c| 476
Appr y 2.95 miles of confli- A v with Littie s.?.ﬁ'&'ieu “ *408
ence of Laurel Run *g29 At de 841 S e |
At confluence of Lauret RUM.. ... 844 Approximataly 1,000 ‘°°' upstream of Legisle- | svailable for inspection at the Township
\p y 0.1 mie d of State tive Route 45004 686 Building, East Stroudsburg,
Route 818 bridge. ogsp | Lake Creak Trbutary: . Send comments fo The Honorable Al Wilson,
Al UpSIream COrporate BMits. ................ow- *859 g:g Chairman of the Township of Smithfield Board
ble for inspection at the T Nip of Supervisors, Monroe County, R.D. 5, Box
P e : 5229, East Stroudsb F dvania 18301
o ¥ ¢ l757 - ¢ )
Send to The b R. T
v;a mumtm:npo(m 904 Spring (township), Snyder County
yrone of Supervisors, Fayette County, Maps avallable for Inspection at the Municipal Migdle Creek:
P.O. Box 240, Dawson, Pennsyivania 1 Building (Garage), Saylorsburg, Pennsylvania. At ¢ i *569
T ey Send comments 10 The Honorable Robert Bonser, :‘" *"g“ < R“:;om"' .g?:
McSherrystown (borough), Adams County Chairman of the Township of Ross Board of Mandaces e 9 Ao
Plum Crook: Supervisors, Monroe Cou:w P.O. Box 278, At with g 1 671
o N e N e,
- upstream
m&mmwmms«w Saville (township), Perry County of Mitchall Run. *602
Street, McSherrystown, Pennsyl- Buttalo Creek: Mitchell Run:
vania. Al confluenca with Boaver Croek ... ‘602
Approximately 450 feet downstream of Springle
Send ¢ Ws to The He ble Charles C Hollow Road. 577 Approximately 0.3 mila upstream of confluence .
Rider, Counci President of the Borough of Approximaioly 6 mile p of confluence with Croek il
McShenrystown, Adams County, 125 Main of Panthar Creek *585 Maps for Inspection at the 7 hip
Street, McSherrystown, Pennsylvania 17344, o y 1.3 miles up of ! - Buliding, Raitoad Avenue, Beaver Springs,
App ly 1.6 miles of conth Send
Mitflinburg (borough), Unlon County Y up ; comments to Tha Honorable Gani-
Bt s > o ome;MCm; 598 s0n, Chairman of the Township of Spring Board
Al d P limits *540 With BUHBI0 Croek....ccouuurscmeemsssissoenn *598 17812. ey
Approximately 200" o of Fourth Approximately .9 mile upstream of confluence
Strest :545 with Butfalo Creek *615 T
At up P limits. 549 Approxi 1.8 miles of confluence Starrucca (borough), Wayne County
Maps available for Inspection at the Mifflinburg with Buffaio Creek *840 | Shadigee Creek:
Borough Buikling, 33 Chesinut Street, Mifflin. oximately 1,600 leet downstream of Peach Confluence with SIAMUCCa Creek ......c.ci| 1298
burg, Pennsylvania. Ridge *657 D side of C y Road 1,325
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#Depth #Depth
in feet in feet in feet
above above above
Source of flooding and location VE".:V": Source of tiooding and focation m Source of flooding and location Qg’,gv"g_'
tion in tion in tion in
feel feat feat
(NGVD) (NGVD) (NGVD)
At State Route 365 *1,348 SOUTH CAROLINA e
Starrucca Creek: Clifton Wayne County
D P limits *1,269 Clemson (city), Pickens and Anderson T R,.m(d'”'
Downstream side of LR 57054 .. *1,302 Counties ’M”'G“S“m_ 1 & ot ot *a2g0
Downstream side of Buck Road.. 1349 | Eignieenmile Croek: ASoc 1K0 2 N‘""‘; E of mout “a91
Appre y 5 mile up of 1,360 | ‘About 0.45 mile downstream of Pendieton Road.| 701 Mape svallsble for inspection at the City Hal,
mmmwmmm_summ About 0.7 mide upstream of Central Road. 3 ‘714 P.0. Box 192, Ciifton, Tennessee
et vk P‘ e § Al "zx # +709 | Send comments to The Honorable Estoll Brooks,
Send 1. The H Charles Down- : 2 Mayor, City of Clifton, City Hall, P.O. Box 192,
ton, Prasident of the Starrucca Borough Coun- About 0.77 mile upstream of Downs Loop............. 750 Ciifton, Tennessos 38425,
ci, Wayne County, R.D. 1, Starrucca, Pennsyl- Tributary No. 2: )
vania 18462, At mouth...cvcivennne *704 o
21 sy Just d 01 CH don Drive *745 Fayetteville (city), Lincoin County
Twelverniie Cresk Tributary: Elk River:
Tyrone (township), y County Just upstream of O!d Central Road.........c.ccco.civiins *670 About 2.6 miles downstream of Old Huntsville
Laursl Run. About 0.38 mile upstream of Old Central Road.... *674 Highway . *665
Apprommtdy 1,600 feet downstream of LR. «533 | Maps available for inspection at the City Hall About 7.1 miles upstream of confiuence of :
% Amirak Building, Elm Street/Highway 123, Norris Craek 680
Upstroam side of LR. 50010.............. il 541 Clemson, South Caroling. Norris Creek:
Approximately 1,700 feet upstrwn o( LR At mouth *670

50010 *549 | Send comments to The Honorable Charles F. About 1.2 miles upstream of Louisville and

Moddy Run: Helsel, Jr., City Administrator, City of Clemson, adin 3
uddy Vo Nashville R 681
wmwnssmmmusmm~ Gty Hall, Amtrak Building, Eim Street/Highway Wells Creek:

ROUES 274 NG B50........coocererrr s A sn 123, Ciemson, South Carolina 29633. About 1,500 feet downstream of Liberty Road...... 673
Upstream side of State Routes 274 and 850 *578 — Just upstream of Private Road...............emeed *689
Downstream side of LR. 50010... % *579 Hampton County Cotton Mill Branch:

mmmmatmrowm 7 to Coosawhatchie R At mouth........ - -677
Municipal Buiding, Route 274, Landisburg, e vga | Aot 0.87 mike upstream of Mount Drive......... 704
................... Boonshill Foad Branch:
o Approximalely 4 mile downstream of upstream About 1,100 feet downstream of Private Drive...... *665
Send to The ¢ Blaine B, Mor- B | of Ok Boonehil Road B
rison, Chairman of the Township of Tyrone Approximately 0.5 mile downstream of State . o AR
Board of Supervisors, Perry County.RD 1, Highway 363 88 aps avaiia for insp at the ip
Landisburg, Pennsylvania 17040. Approxi ly 800 feot up of State High- Q. Fay ille, T
—_— way 363 *97 | Send comments to The Honorable Elgan Brooks,
’ v , ‘ Sanders Branch: Mayor, City of Fayetteville, Municipal Building,
m“""‘“ At upstream side of State R0ad 593 ... 53 Fayetteville, Tennessee 37344.
At M Street ( *61 PR—
Conodoguinet Creek: ieiandec) . Ay &
At d porate limits sasy; | |, JCSPONSAN Corppis Mk, 63 Henning (town), L e County
Downstream side of Blosserville Road *466 At confluence with S Branch 54 Hammgcgmlc Ty o
n
. g | Approsimatey & i upsteem of conlerce | ARIES200 Jat. Sovgaeem) . Sons
Sanders ing Bethiehem
Maps avaliable for inspection at Township Approximately 550 feet upstream of State About 860 feet upstream of Henning .
ammnou.noaummpm e Y 75 g X
" Habk ! ) c Maps avaliable for inspection at the City Hall,
s""d to The Harry Hosler, Administrator's 'gmee 201 Jm Street P SR A I e
SrChnirnunolmeTomaUppetFm* West, Hampton, South Carolina. Send comments to The Honorable Carol Ann
ford Board of Supervisors, Cumbertand County, RS o X Brandon, Mayor, Town of Henning, City Hall,
RD. 4, P.O. Box 184, Newvilie, Send to The | Virginia Sin: P.O. Box 488, Henning, Tennessee 38041,
17241, clalr, Hampton County Administrator, 201 Jack-
son Streel West, Hampton, South Carolina T
¥ 20924, Lewisburg (city), Marshall County
Washington (township), Armstrong Big Rock Creok:
Allegheny River TENNESSEE About 0.85 mile downstream of Nashvilie High-
i ly 0.4 mile d of Lock and way (U.S. Route 31A).... o 701

‘Dam No. 8. 806 Brownsville (city), Haywood County About 800 feet downstream of Old Lake Road... 748
Downstream side of Lock and Dam No. 9.........|  *827 | Sugar Creek: Snake Creek: .
Approximately 2,000 feet upstream of Hulinc About 0.88 mie downstream of Sugar Creek About 500 feet downstream of Nashville High- *

Run 838 Road *206 way (U.S. ROUE 31A)..c.coicmrcrrermrmmsersaresssesesns .gg

Maps for inspection at the Wi About 1,000 feet upstream of State Route 76 About gmw;’mmﬁ‘m:" iy
Township Buliding, R.D. 1, Cowansville, Penn- P 360 istodb o LS Bd) RasRL
sylvania. Sugar Creek Laieral: Rai 799

Send .The Honorable. Limsford Hok At mouth 2335 | o Branch:
gert, Chairman of the Township of Washington Jus}dowmfmmoﬂ)oumyﬂoad .......................... 369 At mouth 703
?OZMMW Nsr:gongm R.O. B‘x"m *320 Just downstream of Ellington Parkway *705

drian, Pennsylvania 1 Mok Just upstream of Elfington Parkw; M
Just downstream of Key Comer Road................... 340 Mups M::gl isvill ':M
Buck's Creek Lateral: Railroad 728
West Pennsboro (township), Cumberland At mouth *326 | Just upstream of Lovisvilie and Nashville Hail
County Just downstream of Key Comer ROad................ *346 road 733
Litte Nixon Creek: Just downstream of Heil Quaker Avenue *733
*438 Just upstream of Allen King Road..... *319 Just upstream of Heil Quaker Avenue *738
446 Just downstream of Louisville and Nashville wnwcmwmumm
*470 Railroad *366 ‘742
P 482 Al mouth *340 At mouth ‘726

Maps avallable for tion at the T hi mmmdmmewm About 800 feet upstream of Ellington Parkway ..... 752
Building, 2130 Newwville Road, Cariisle, Pennsyi i 37 % Branch: -
varia. mouth

'up- avallable for Inspection at the City Hall, @

Send to The H Paul B. P.O. Box 376, Brownswile, Tennosses s D8 WAt Susmnoi Wabe DFVE =
PSnyder cmman:m'rownnmpo'ww Send c to The bl JoeG.Tnyto'. At mouth *713
Coun“ mU.ORODBQdeO Bo‘s"";;s""“: s, Cuube'lmd Mayor, City of Bmwnszo. City Hall, P.O. Box About 1.08 miles upstream of Old Belfast Road... 823

vania 17013,

376, Brownsvllle, Tennessee 36012.

Maps avallable for Inspection at the City Mall,
P.O. Box 332, Lewisburg, Tennessee.
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#Depth .
it o o
above
Source of fioading end location Q‘Ewisl s of flooding end Yeevs Source of flooding and location Q'E]m“
tion in tion in tion in
feet feet feat
{(NGVD) (NGVD) (NGVD)
Send 1o The H le Eddie Dery- Just downstream of Madison Street........coo... *763 | Send to The H ble Charies E
berry, Mayor, City of Lewisburg, City Hall, P.O, Just upstream of Madi Street. ‘770 Baker, Mayor of the City of Granbury, Hood
Box 332, Lewisburg, Tennessos 37091 Just upstream of Ledbettar Road............coen.ooc | *782 County, 118 Wast Bridge Street, P.O. Box 968,
—_— Maps avaliable for Inspection at the City Hall, Granbury, Texas 76048,
Marshall County (unincorporated aress) 109 Lane Parkway, Shelbyville, Tennessee. —_—
Snake Croek: Send o The Honorable H.V. Griffin, Lewisville (city), Denton County
At mouth . . *683 :‘hyu.owydm.mm.wom Elm Fork Trinity River:
Jﬁ”wawnwwm o arkway, Sheibyvillo, Tennessee 37160. At confivence of TImber Creek .. *451
Snell Branch R Approximately 1.7 mies upstream of Missoust-
At mouth 708 Viofa (town), Warren County Kansae-Texas R d 464
Just downszeam of ENNGION PAKWEY ... 705 | Hickory Creek: \pp y i of State b
Just up of Elington P 711 About 0.4 mite downsiream of Mount Zion Flosd | *963 Route 121 461
Just downstream of Louisvile and Neshville About 0.3 mile upstream of Mount Zion Road .|  *998 H:lmmdmm&mk 462
aosd *728 | Maps avalisble for Inspection at the Gity Hall, N s .
N s g "“‘T”‘::‘m_. e A«mmmmrmmw
Just dowrstream of Hell Quaker AVENU..........| 733 ; 454
Just upstream of Hod Quaker AVGNUe........... 0 L e T OB, D B Ao b EL T N M
Aboul 1 5
400 feot upstream of Heil Oud(er bR L ar
Coliins Creek: Warren County (unincorporated areas) NMWEM\M?MRW .......... ol *460
At mouth 728 | Bamen Fork- wo‘mmuywmmnusum
Just downstreem of Springplace R08d .. *779 At mouth 875 - g
Big Rock Creek: About 2,400 feet upstream of conflence of T, Crook:.. & 2
About 2.9 miles downstream of Nashville High- h 957 Al confiuence with Eim Fork Trinfty River ...........| 451
WY (U.S. ROUIE F1A) ceceoeoecsscsssssereesome] *693 | pepper Cree: Approximately 1,000 feet upstream of down-
Just downstream of New Lake Road *758 | At mouth “809 stroam crossing of Interstate Route 35€ main |
Loy Branch: : Just of South Chancery Stisel .|  *899 s i
mouth 736 | st upsiream of South Chancery Street o | Do Seove Poad v My
About 1,700 feet upstream of White Drive............. *820 o upstream upstream crossing .
Capps Branch: A AP cf SO N 4 s 1310 ROUte I5E MAIN 18165 ... “a56
At mouth 713 | rckory Creek: Approximately 100 feet upstream of State
About 1.08 miles upstream of Oid BeMfast Road...|  *823 AL mouthi 914 Route 121 476
Maps avallable for ispection st fho County About 0.8 mile upstream of conflusnce of Littie AOPOSNNNS. 0 St ssrean DE S COE |
Hickory Craek *1,008 e
s«umwmmmc-mm Hills Creek:
County Executive, Marshall County, County :m"" ‘803 *535
-
Courthouse, LMTMW WWGMM.‘. L e i) 914 Timber C Reliel C
At mouth 863 At confluence with Timber Craek. ... m ‘455
MMWMM Just downsteam of State Route 56................ 804 Al divergence from Timber Creek............. VERSHRR ‘462
o Coflins Stream TC-1.
About 1,050 feet downstream of State Route 6 About 1200 feet downstream of confiuence of Al confluenca with THNDEr GrB0K.........umimws 4
Bypass *608 Charles Cresk 862 Upstream side of Bellaire Boulevard.............u. 500
Just downstream of U.S. Rou(e 43 ... "812 Just downstream of North Shelisiord Road........| 885 Up side of Edmonds Lane 537
Just upstream of US. Route 43 . ... 618 | Dry Creek: Stream TC-2:
Sugar Croek: Al mouth. 914 At confiuence with Timber Creek...........ovicered "534
Just upstream of U.S. Route 43 ... 618 Just downstream of Mills Creek Road..... *1,008 Approximately 965 feet upstream of confluence
About 600 feet upstream of Arrow Mine Road..... 652 Maps avaliable for at the Count with Timber Croek 535
Msps avaitable for Inspection st the Cty Hall, McMinovile, Tennessoe. fushe Gow:
P.O. Box 426, Mount Plessant, Tennessee. Send 0 The Ray At confluence with Eim Fork Trinity River ... 461
Send comments to The Honorable Wilhe Baker, Executive, Warren County, County demm“&m 620
Mayor, City of Mount Pleasant, City Helt, P.O. Courth MM ; bound : s
Box 426, Mount Pleasant, Tennessee 37474, 2 AL Upsream s of Kikpeick Lane. 52
_ TEXAS Stsam
Al confluence with Prairie Creek. ... 507
WMWM Granbury {city), Hood County Approximalely 1,500 feel upstream of upstream e
About 1.1 milea downstream of confluence of Brazos River: 520 feet upstream of the Alchi-
Flat Croek 721 Approximately 1 mile downsiream of confluence son, Topeka, and Santa Fo Ra#r0ad ...  *532
About 0.5 mda upstream of confluence of Hok- of Rough Croek 687 | Sweam PC-Z:
tand Branch *744 Approximately 1,000 feet upstream of State 3 621
At confluence with Praine Creek...... ..
Hodand Branch: Route 426 (Pearl SYEt) ............c.uwcccrmemmssssnns *608 554
About 450 feat downstream of Dopot Street.......| ‘744 | F0uh Croek: Upstream and downstream of State |
Just upstream of Blue Ribbon Parkway | *786 Route 144 897 "84
Tnbutary B: Lambst Branch:
At mouth. *766 Conf with B River ‘08 *552
About 0.38 mse above mouth 777 Upstream of Moore Street..........c.eeee- 718
Big Spring Creek: Confiuence of Stream LB-2 o} *738 537
Just downstream of Madison STOet.....owee),  *737 Approximately 1,100 feet upstream of Park - *E46
About 550 feet upstream of Cedar Street...........|  * Street. *
Listle Hurmcane Creek: ae 2,500 feet downstream of Highway 377 Busi- m'wmmmdm =
About 1,160 leet downstream of Midiand Road...|  *751 ness Roula 765
. Downstream of 377 Business Route......|  *787 WO"“
Aot 400 feet weream of Main Swesl——| 261 | D 9 (v i 700 |  Approximately 3.4 mics above contiuence with
e £ 3 M FOrK TAOY AVES .| 450
wwmmamm ‘720 wm‘smmmm .
229 222 Eim Fork Trniy BRIV, ... sssmssssssssssson] 454
monmwaww 7% RIS IR S oo W, [« o
Bomer Creek: 733 EIn Fork TANMY RIVEF ......ocvvuiesiinmanisnsssmmmmmssisns 4
About 700 feet ol conl of 750 Approximately 8.7 miles above confiuence with
Tributary A 150 280 Eim FOrk Trinity RIVEF ............ocecsssmeimmmmssiosssnsecmrren za)
Just d of Eagle Bovlevard. 770 *774 | Maps available for al the Depert-
Tributary A: Maps avallable for Inspection at the City Halt, ment of Public Works, 1000 North Kealey,
Al mouth... 754 116 West Bridge Street, Granbury, Texas. Lewnsville, Texas.
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#Depth
in feet

Source of fiooding and location

#Depth
in feet
above
grownc:
Eleva-
tion in

feet
(NGVD)

Lewisville, Texas 75067.

Navasota (city), Grimes County
Codar Creek:
Approximately 370 feet downstream of down-
stream corporate limits i
At upstream side of 5th Street bridga..
At upsiream side of Brosig Avenve bridge:..
At upstey limits.
Cedar Creek Tributary 1:
At confluence with Cedar Creek..................
Al up @ limits.
West Tnbutary of Sandy Creek:
Al d P limits
Upstream side of Okt Huston Road
At up corporate fimits
Maps available for inspection at the Department
of Public Works, 204 East McAlpin, Navasota,
Texas.

Maps for Insp at the Town
Office Vault, Grand Isle, Vermont.

Send comments to The Honorable Perley: Du-
buque, Chairman of the Town of Grand Isie
Bomdo'Seleamen.GmndldaComty,Rmm
1, Box 388, Grand isie, Vermont 05448,

Approximately 400 feet upstream of confluence
of Ot hee River.

River
AlupstreamsédeolWNleQmuﬁCotponﬁon
dam

Al downstream side of U.S. Route 5 .....................|
Ottauquechee River Upper Reach:
At dowr limits
At upst corporate limits.
Lulis Brook:
Al upstream side of Old Mill Dam ...................
At downstream side of U.S. Route §...c...._}
Approxi ly 120 feet ups of first cross-
Ing of State RS 12.....oreeeeeeeccosreesrnen
At Ru:stream side of first crossing of Brownsville
ad

A
Apg

P ly 0.5 mile up
crossing of B rlie Road
Maps available for Inspection at the Town
Clerk's Vault, Town Office Building, Martiand,
Vermont,

Send comments 1o The Honorable Lawrence Fra-
zier, Chairman of the Town of Hartiand Board
of Selectmen, Windsor County, Town Office
Building, Hartiand, Vermont 05048,

PHMM(MWM

Otter Creek:

O limits
Upstr porate limits

Maps avaitable for inspection at the Town
Clerk’s Vault, Planes Row, Vermont.

Send 1o The H Ronald Moran,
Chairman of the Board of Selectmen for the
Town of Pittstord, Rutland County, Town Of-
fices, P.O. Box 8, Planes How, Vermont 05763,

St Alb (town), Fi [+ Y

Lake Champlain: Entire shoraline within the com-
munity.

Maps. svallable for Inspection &t the Town
Clerk's Vault, St. Albans, Varmont.

Send comments to The Honorable James Bes-
satte, Chairman of the Board of Selectmen for
tha Town of St. Albans, Frankiin County, Town
Office Building, P.O. Box 37, St. Albans, Ver-
mont 05481.

VIRGINIA

Abingdon (town), Washington County
Walt Croak:
Do P limits
Approximately 300 feet downstream of Colonial
Road.
Upstream corp
Town Creek:
Downstream corporate limits.
Approximately 250 feet downsiream of East

Main Street
U

Hrni

lemits

P

at the M

Maps f for Insp ip
Buiiding, Abingdon, Virginia.

Send lo The | G. M.
Newman, Manager of the Town of Abingdon,
Washington County, P.O. Box 789, Abingdon,
Virginia 24210,

Damascus (town), Washington County

Beaver Dam Creek:
Ui corporate limits

Upstream side of Water Street ........

Laursl Creek:
At upstream corporate kmits.
Upstream side of Old Mill Dam..................
Dowr limits

Glade Spring (town), Washington County

upstr of Norfolk and

Raitway
At Norfolk and Western Railway..............ccoooo.....,

State Routs 696 at Windmill Point Creek
(Bridge)

Aiver:
Shoreline at State Route 3 bridge (Noris
Bridge)
Shoreline at West Point
Approximately 200 feet south of intersection of
State Route 626 and.............. e
State Route 827

Maps available for Inspection al the Zoning
Office, County Courthouse, Lancaster, Virginia.

Send cc s 1o The Hc ble Anita Sanders,
Adminstrator of Lancaster County, P.O, Box
167, Lancaster, Virginia 22503,

Russeit County (unincorporated areas)
Indian Creek:
Approximately 0.14 mile downstream of first
downstream crossing of U.S. Route 19.............,
Upstream side of second downstream. crossing
of county road

Upstream side of third downstream crossing of
U.S. Route 19
Approximately 0.24 mile upstream of most
stream crossing of U.S. Route 19.....
Lick Creek:
Up side of d ing of

up-

W

Clinch

Railroad
Approximately 0.08 mile upstream of State
Route 63
Big Cedar Creek:
Approximately 0.48 mile downstream of U.S.

Route 19
i of footbridge...

App:
Clinch River:
Approximately 0.14 mile downstream of down-
stream St. Paul corporate limits
At usptream St. Paul corporate limils.............
Approximately 0.41 milks upstream of confluence
with Lick Creek
Lewis Creek:

Route 653

y 0.85 mile up

0:09 mile downstream of State

At upsteeam Honaker corporate limits.

At State Route 624
Swords Creek:

Approximately 140 feet downstream of Robin-
son Run

Maps avallable for Inspaction st tha County
Courthouse, Lebanon, Virginia.
Send bl i
County Administrator, P.O. Box
1208, Lebanon, Virginia 24266

WEST VIRGINIA

Berkeley County (unincorporated areas)
Potomac River:

At downsueém COUNtY DOUNDALY ....ocovmmirmsnsecsressesonns
At CONRAIL.

Tributary 1 of the Potomac River:
At confi with P River

Approximately 200 feet upstream of Interstate

with Py River
Approximately 200 feet upstream of State
Route 45
Al State Route 9

At County Route 18

At State Route 51
Approxi ly 550 feet
Route 28-5

ups

Dry Run:

P

ly 0.4 mile

eok:
Approximately 1,370 feet downstream of CSX
Transport

Downs‘ream side of Interstate Route B81.........

At County Route 15 (1st upstream crossing|

At County Route 15 (3rd upstream crossing)

Approximately 1.6 miles upstream of County
Houte 15 (3rd upstream crossing)

Approximately 0.4 mile downstream of County

Route 26
At County Route 24-3

At County Route 24 ...
Approximately 1.7 miles
Route 24...........
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#Depth Depth #Depth
in feet in feat in feet
above above abovn:
. ? rou
Source of fiooding and location pround, Source of flooding and location g Source of flooding and location giound.
tion in tion in uon -n
feet feet
(NGVD) (NGVD) (NGVD)
Middle Croek: Approxmw 210 feet upstream of County Maps avallable for inspection at the City Hall,
Approximately 1.3 miles downstream of U.S. 23-4 bridge *1,631 Lost Creek, West Virginia.

Route 1 *486 Dw)locpm Send ts to The He ble Gail Ashbaker,
Downstream side of County Route 30..........c...... *559 Approximately aenulesdownwmofﬁm Mayor of the Town of Lost Creek, Harrison
Approximately 1,500 feet d of County *1,538 County, P.O. Box 216, Lost Creek, West Virginia

Route 30-5 *606 *1.604 26385.

Approxi ly 100 feet up of County 1,606
Route 37 *625 = tarek
Evans Run: *668 L port (town), County
Approxi ly 1.4 miles dc of US. Approximately 200 feet doumstrwn of confiu- West Fork River:

Route 11 *454 ence of Big Creek 674 Upstream side of State Route 20.. *919
At US. Route 11 *490 | New River: Confiuence of Tenmile Creek...... *920
Al Route 81 *521 At confluence with Kanawha River............cccu *665 Enlire Length of Tenmile Creek within the com-

y 1 mile ups of Approximately 130 feet upstream of Chessie s munity *920

“Route 81 *558 System bridge g Maps avallable for Inspection at the City Hall,

M le for Inspection at the Berkeley KaAn'amNmr — *056 Lumberport, West Virginia.
County Planning Office, 212 South College Send comments to The Honorable Madge Kelli-
Street, Martinsburg, West Virginia. At downsream sido of County Highway 13 vas5 | 500 Mayor of the Town of Lumberport, Harri-
Send s to The Hc Donald L. At confluence with New River 885 sonCounfy P.O. Box 327, Lumberport, West
Bayer, of the Berkoloy County Com- | | 7ALO0MINCE Wilh NOW RIS v | Virginia 26366,
Courthouse, 100 West Maps avallable for Inspection at the Fayette
Y : it Zoning Office, County Memorial T
Street, Martinsburg, West Virginia 25401, Courity unty Build-
(e ing, Fayemmue West Virginia. Monongah (town), Marion County
Bridgeport (city), Harrison County Send comments to The Honorable Gene Carte, WgleorkRW- o o
Simpson Creek: President of the Fayette County Commission, » po s 3
County Courthouse, Fayetteville, West Virginia Up P limits. 888
*g56 25840. Maps avaitable for inspection at the Town Hall,
*983 S Monongah, West Virginia,
*975 Grant Town (town), Marion County Send cc to The Hc ble Daniel Wood,
*979 Paw Paw Creek: . Mayor of the Town of h, Marion
At Jimit 933 County, P.O. Box 9119, Monongah, West Virgin-
*975 At up rate fimits. vo45 ia 26554,
L ‘984
- Maps available m Inspection at the City Hall,
At up ';' limits. Rz 1,000 Grant Town, West Virginia. Worthington (town), Marlon County
Maps available inspection &
: - Ay Send to The Honorabk McHenry, West Fork River:
131 W. Main Steet, Bridgeport, West Virginia. e Y. At d porate limits *897
Send to The Hc Edgar A. Hese. County, P.O. Box 40, Grant Town, West Virginia Atup limits 698
Mayor of the City of Bridgeport, Hamison 26574. mmmwmmwm
County, 131 W. Main Streel, Bridgeport, West — 274 Main Street, Worthington, West Virginia.
9 z Lost Creek (town), Harrison County mmwmmﬁ!cym
Lost Creek: Mayor of the Town of Worthington, Marion
Fayette County (unincorporated areas) D te limits *1,012 County, P.O. Box 265, Worthington, West Vir-
White Oak Creek: 1,013 ginia 26591,
Confit of Dunloup Creek *1,606 *1,022
Downstream side of County Route 20/6 bridge...| *1,693 *1,028 .
Approximately 0.7 mile upstream of upstream | ’ The proposed modified base (100-
e, hi% o2 | year) flood elevations for selected
*1,608 *1,052 locations are:

PROPOSED MODIFIED BASE (100-YEAR) FLOOD ELEVATIONS

City/town/county

Source of fiooding

Location

California.

Yolo County (unincorp

"

areas).

At the diverg

of Sutter Siough.

AlDawaRold
At Pioneer N

At County Road 141 E

ial Bri

Sutter At the confl

At *|" Street Bridge.

Yolo Byp: At south
Road 106.

way 40).

At the i

At Yolo Causeway (Interstate Highway 80 and U.S. High-

Area located within County Road 104, south of County
Road 38 A (Hackman Road), and Western Pacific R.R..

of

EX Slough

Sacramento River Deep Water
Ship Channel.

R.A., In Reclamation District (RD) 999.
At County Road 142, in Merritt island (RD 150)
On the entire reach located within Yolo County............

of Elk Slough
n comer of Yolo County
At the intersection of Western Pacific R.

Road and Western Pacific

"7
*16
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PROPOSED MODIFIED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

#Depth in feet above
ground. "Elevation in feet
State City/town/county Source of fiooding Location (NGVD)
Existing Modified
Megs are available for inspection at the Yolo County Department of Planning, 292 West Beamer Street, Woodland, California.
Send comments to Mr. Clarke Cameron, Chairman, Yolo County Board of Supervisors, 625 Court Street, Room 206, Woodtand, California 95695,
D Newark, City, New Castle | Christina River At most ok limits 65 *62
County. Approximately 300 leel upslveam of confiuencne of West | *85................ 87
Branch Christina River.
Downstream side of Barksdale Road *110. 1
At most up: limits *130 *134
White Clay Creek. At P None *53
Approximatiay 1,050 feat upstroam of tsh: upstream corpo- | None..... 7.
rale lmits.
Maps are available for in at the Pk g Depar Municipal Buiiding, 320 Eikton Road, Newark, Delaware.
Send comments to The Honorable Carl Luft, Managex of the City of Newark, New Castle County, P.O. Box 390, Newark, Delaware 19711.
HOOIS .cvvsicscmsnnnnommssiominasennrnienr| SUGAr Grove (village), Kane | Welch Creek. About 800 feet downstream of Fay's Lane None. *680
_ County. Just downstream of Budington Northern railroad None *683
Just upstream of Burlington Northern railroad ... None *692
Just upstream of Granart Road None *693
! Tributary No. 1
Just upstream of north-south airport runway None *683
About 3500 feat upstream of north-south airport runway..........| None.... *697
Blackberry Creek
About 650 feet d of Bliss Road None ‘684
About 750 feel up of Bliss Road Nane ‘687
Maps avaitable for inspection at the Village Hall, 85 Main Street, P.O. Box 49, Sugar Grove, llinois.
Send to The H: Maria Tolomel, Village Presidant, Village of Sugar Grove, Village Hall, 85 Main Street, P.O. Box 49, Sugar Grove, lllinois 60554.
Michig | Blissfield, Village Lenawee l River Raisin.... limits | *684 | *685
| County. Upstream side of Amm Street Brdge. | *886 ! ‘687
Maps available for inspection at the Viltage Hall, 117 West Adrian Street, Blissfield, Michigan.
Send to The H “cnmvmnmaamvmuawmc«m.vmom.mwmmn&m.ammumgmm.
Mississippi [WMMMMIWMA IJusl of Espy A 12 ] *12
son County. IAmnOdsmhupsn-noiEspyAvenue *13 | 16
Maps available for inspection at the City Hall, Pass Christian, Mississippi
Send o The Hc ble J.W. Erwin, Mayor, City of Pass Christian, P.O, Box 368, Pass Christian, Mississippi 39571.
Montar Flathead County (uni > | Flathead River A ) 7000 feet downstream of State Route 208, | None............ *2,893
rated areas). Somcrs Blg Fork Highway.
At Church Slough ¢
Approximately 900 feet ups of the i with *2,901
Ashley Creek.
Approximately 2050 feet upstream of the confiuence with *2.903
Stillwater River.
Midole Fork FJ, River App y 4300 feet dowr of McDonald Creek ‘3,149
Al confluence with McDonald Creek **3,153
Approximately 3500 teet upstream of McDonald Creek ... **3,162
Approxmately 1600 feet downstream of Glacier Route 1 **3,168
Swan River { y 8350 feet upstream of Big Fork Dam *3.012
Approxknlldy 1800 feet ups of the conlfi with | None.............. *3.018
Mud Creek.
Approximalely 100 feet downstream of the confiuence with | none .............. *3,024
Peterson Creek.
At the Lake Caunty line None *3.034
Maps available for inspection at the Flathead County Regional Development Office. Ptanning Division, 723 Fifth Avenue East, Kalispell, Montana.
Send comments to Mr. Allen Jacobsen, Chai Flathead County Board of Supervisors, 800 South Main Street, Kalispell, Montana 55601,
Nevada Lincoin. County. (unincorporat- | Meadow Valley Wash (near Ca- Approximately 100 feet upstream of State Route 55 cross- | None..... *4192
od areas). liante), ing which is located approximately 4.75 miles south of
the City of Callente.
Appnmmme!y 1.22 miles downstream of State Route 55 [ None............. *4,235
g which is. Kk d app y 25 miles south
of the City of Caliente.
Approximately 500 feet upstream of State Route 55 Cross- | None...... *4,268
ing which is jocated appraximately 2.5 miles south of the
City of Caliente.
Approximately 1.18 miles downstream of Union Pacific | None......... *4313
Railroad.
Approximately 700 feet downstream of Union Pacific Rail- | *4,353............ 4353
road:
MauueamuvmwulmmmmmmmsuuLPmﬂwm
_Send comments to Mr. Keith Whipple; Chai Lincein County Board of Commissioners, P.O. Box 90, Pioche, Nevada 89043,
Cregon........... seninsiiinnenr| City Of Sumpler, Baker County..| Powder River AL h fimit (1000 feet east of the river *3321
channel.
At south , enit....... *4,328
AL S il Guichy Road AESRR *4,356
At confluence of Cracker Creek ., None *4,383
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PROPOSED MODIFIED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

#Depth in feet above
ground *Elevation in feet
NGVD)

State City/town/county Source of flooding Location ({
Existing | Modiied
Maps are available for inspection at the Baker County Planning Office, County Courthouse, 1995 Third Street, Baker, Oregon 987814
Send comments to Mayor Bob McBride, City Hall, 240 North Mill Street, Sumpter, Oregon 97877.
PennsyIVania ... Chalfont,  Borough  Bucks | West Branch Neshaminy Creek ........ Upstream side of Bulter A ‘248 *247
County. Confluence with Tributary No. 1 *250 ‘249
Upstream corporate limits *253 *250
Tributary No. 1 to West B h | Conft with West B h Nesh y Creek *250 *249
Neshaminy Creek.
Maps are available for inspection at the Borough Building, 40 North Main Street. Chalfont, Pennsylvania.
Send o to The H Gerald J. Eberz, Jr., President of the Borough Council of Chalfont, Bucks County, P.O. Box 80, Chalfont, Pennsylvania 18914.
P y Hatfield, Township Maontgt West Branch Nesh y Creek........ Upstream side of Countyline Road at downstream corpo- *269
ery County. rate limits,
Upstream side of State Route 309 *278 *276
Confluence with Unionvile Tributary. *283 282
Colmar Tributary Conf with West Branch Nesh y Creek ‘274 272
A point approximately 800 feet downslream of Walnut | *275............... *274
Street.
Ui ille Tributary Conf with West Branch Neshaminy Creek *283 *282
Upstream side of Lexington Road *301 *299
Confluence with Tributary to Unionville Tributary ‘314 *311
Downstream side of U.S. Route 309 at the upstream | *345......... *343
corporate limits.
Tributary to Unionville Tributary........ Conﬂuenoe with Unionville Tributary ‘314 *an
ly 320 fet up of the confi with | *314............... *313
Umonviue Tributary.
North Hatfield Tributary Up: side of Unionville Pike None *330
Approxi ly 925 feet up of Bergery Road None *370

Maps are available for Inspection at the Hatfield Township Buiiding, School Road and Chestnut Street, Hatfield, Pannsylvania.

Send to The ble Raymond S. Masser, C of the T p of Hatfieid Board of C: s, Montgomery County, School Road and Chestnut Street, Hatfield.
Pennsylvania 19440,
POONBYNENIG b s irroisiresssromenssl New Britain, Township Bucks | West Branch Neshaminy Creek........| At d fimits ‘252 *250
County. Downstream side of CONRAIL 265 *264
Downstream side of County line road at the upstream | *272... *268
corporate limits.
Railroad Creek Confi with West Branch N Creek None.. *251
Approximately 1,170 feet upstream of Sunset Road at the s *257
upstream limit of detailed study.
Maps avaitable lor inspection at the Township Building. 207 Park Avenua, Chalfont, Pennsylvania.
Send o The ¢ Robert Bender, Manager for the Township of New Britain, Bucks Country, 207 Park Avenue, Chalfont, Pennsylvania 16914,
TONNOSSEB....cooccvrocccrrreremanns City of Manchestor, Cotee | DUCK RIVES...........oimmmimmicriond About 0.1 mile downsteam of U.S. Route 41 *999 *999
County. Just downstream of Morton Dam *1,001 *1,001
Just upstream of Morton Dam *1,010 *1,010
About 400 feet up: of 24 NONG.....cconnene *1,013
Little Duck RIVES ........ciiiinmimioniinns About 0.75 mile downstream of U.S. Route 41 *975 975
At confiuence of Hunt Creek *1,047 *1,048
Grindstone Hollow Creek ............c... About 420 feet up of mouth *978 *976
Just of Louisville and Nashvilie Rail 831030 oreerrinsb *1,029
Just up of Louisville and Nashville Rairoad *1,039 1,039
Just downstream of Louisville and Nashville Railroad *1.056. *1,055
Hickory Flat CreeX....... ... At mouth *1,041 *1,042
About 400 feet up of Expi y Drive None *1,056
Hunt Creek .| At confluence with Little Duck River. *1,047. 1,048
About 0.6 mile upstream of Skinner Flat Road. *1,057 1,056
Woll Creek At fluence with Little Duck River. *1,012 “1.0m
About 1.2 miles upstream ol Brushy Branch Road *1,042 1,043
Maps available for inspection at the City Hall, 200 West 4th Street, Manchester, Tennessee.
Send comments to The Honorable Ray Worthington, Mayor, City of Manchester, City Mall, 200 West 4th Street, Manchester, Tennessee 37355
Tennesses..........| City 0f McMinnwille, Warren | Barmen FOK...... ... About 1.6 milos downstream of Beersheba Street.,.. 1| *887
County About 1600 feet of the confi of 914
Creek.
PBODOT CIOBK . croterssionsmmivandiommsssiansoss At Mouth *899 *899
. Just downstream of South Chancery Street *899 899
Just upstream of South Chancery Street *901 *910
About 0.4 mile upstream of South Chancery Streat *903 o
Maps available for inspection at the Blue Municipal Building, West Colville Street, McMinnvilie, Tennesses.
Send 1o The Hc ble Royce D. port, Mayor, City of McMinnville, Blue Municipal Building, West Colville Street, McMinnville, Tennessee 37110,
TOXAS..--ceccvsrrneecseeeenssmemrenee Atlington, City, Tarrant County .| C d Creek Appre y 1,740 feet d 1 of Timberlake Drive..... *528
Approxi y 1.740 feet upstream of Susan Drive *558
South Fork Cottonwood Creek......... Apprommy 1,300 feat downstream of Forum Drive............. *557
Approximately 1,560 feet upstream of State Route 360, 597
Right Frontage Road.
Fish Creek Up side of Watson Road 540
Appmmmately 100 feet downstream of Nathan Lows Road ... *583
y 2,160 feet up of Matiock Road............... *616
[ e | R SO Al confluence with Fish Creek *549
y 500 feet up of 1 with Fish | None............. *550
C(ook,
App y 1.1 miles up of New York Avenue.......... None.... 586
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PROPOSED MODIFIED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

#Depth in feet above
ground *Elevation in feet
City/town/county Source of flooding NGVD

Existing

Stream FC-2 At confh with Fish Creek
Approximately 1.8 miles upstream of confluence with Fish
Creek.

Lynn Creek Ap ly 820 feot d of Webb-Lynn Road
UpabeamsdaolNammLoweRoad
pp y 160 leet up: of Matlock Road
B Y Branch Approxi |5mues eam of Webb Ferrel Road....
wmmiummrummmmwmnmu
Stream BB-1 At ¢ with B Branch

App'omnctdy 08 mile upstream of confluvence with

Bowman Branch.

Johnson Creek At limits

Ummndeolﬁsndolwnnmd

\pp y 200 feet up of Texas and Pacific

Railroad.

Approxi ly 850 feet ups of East Mitchell Street

Approximately 100 feet downstream of West Park Row...

Upstream side of Ar Lane

Approximately 850 feat downstream of Matlock Road

Up side of Matlock Road

Approximately 100 feet upstream of High Point Road..

Stream JC-1 At d ™ limits

.85 mile upsty of corp limits

Stream JC-2 At confiuence with Joh 1 Creak
Ammmytoom« upstream of East Tucker Boulevard...

Stream JC-3 At with J Creek

Apmmtstyosnﬂawsmmolswﬁon&m

West Fork Trinity River y 1.1 miles dowr of of

SvumWF(A)—l

Downstream side of U.S. Route 157

Approximately 250 feet upsiream of confluence of Stream

WF{A)-2.
App ly 1.5 miles up: of confluence of Stream
WF(A)-2,
Stream WF(A)-1 At confh with West Fork Trinity River
Upstream side of Forest Oak
Approximately 60 feet upstream of Stadium Road.
Stream WF(A)-2 At confl with West Fork Trinity River
App y 120 feet ups of Nerth Cooper Street.......
Village Creek At confl with Wes! Fork Trinity River
Al eomhenoo of Rush Creek
ly 850 feet d of State Route 304.........
Appkana!e'y 1,800 feet upstream of confluence of Strum
VC(A)-2.
Stream VC(A)-1 Approx y 0.7 mile do of West Lamar Boule-
vard.

Approximately 2,000 feet downstream of West Lamar Bou-
levard.

Downsiréam side of West Lamar Boulevard
Appro:dnmdysoleotmaammﬁeldefl%oad
i y 0.6 mile downstream of Pioneer Parkway
(SmeFlleSOG)
of Kee Branch
Approximately 550 feet upstream of interstate Route 20.........
wmmtmmmmummsmn

\PProXi y 0.5 mile up:

A! it with Rush Creek
\pproxi y 100 feet up:

with Stream RC-1

with Rush Creek
y 60 feet up of Ark Lane
Kee Branch with Aush Creek

dale Sublett Road
Stream K8-1 h

of Green Oaks Boulevard ..
Sublett Creek e with Rush Creok

\pp ly 1.3 miles up of US. Route 287...............
Stream VC(A)-2 nth vaﬂlagecmok
Wm tely 0.7 mile upstream of confluence with Vitlage

MWCK’yHaI.ZOOWedAmemNWMTm
Harold P; .Mayovo'mCJtyMArlmemnCan(y.P.O.Boxzal.Nﬂnqtan,Temmow.

Windsor | C icut River At up side of Bridge Stroet
Mik Brook Al nfk with Cor icut River
y 400 feet dowr of Mill Pond Dam
Alwsmnsmoowwmdn-m
160 feet of State Route 44..,
wmtdyormmmmmnmu

MWMWMNTMM‘:OIMTMOMW&M.VM
Send 10 The Hi MWMMWYMGM.MWU.TMMM.VMMQ.
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Issued: June 4, 1987.
Harold T. Duryee,

Administrator, Federal Insurance
Administration.

[FR Doc. 87-13423 Filed 6-15-87; 8:45 am]
BILLING CODE 6715-03-M

FEDERAL COMMUNICATIONS
COMMISSICN

47 CFR Part 73

[MM Docket No. 87-183, RM-5636]
Radio Broadcasting Services;
Kotzebue, AK

AGENCY: Federal Communications

Commission.
ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition by Arctic
Broadcasting Associates, seeking the
allotment of Channel 280A to Kotzebue,
Alaska, as that community’s first local
FM service.

DATES: Comments must filed on or
before August 3, 1987, and reply
comments on or before August 18, 1987,
ADDRESS: Federal Communications
Commission, Washington, DC. 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner's counsel, as follows: Peter
Gutmann, Esq., Pepper & Corazzini, 1776
K Street, NW., Washington, DC 200086.
FOR FURTHER INFORMATION CONTACT:
Nancy V. Joyner, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rule Making, Docket No. 87—
183, adopted May 5, 1987, and released
June 11, 1987. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (Room 230), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractors,
International Transcription Service,
(202) 857-3800, 2100 M Street, NW., Suite
140, Washington, DC 20037,

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is

no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1231 for rules governing
permissible ex parte contact.

For information regarding proper filing
procedures for comments, See 47 CFR

* 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Federal Communications Commission.
Mark N. Lipp

Chief, Alfocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 87-13695 Filed 6-15-87; 8:45 am]
BILLING CODE 6712-01-M

47CFRPart73

[MM Docket No. 87-185, RM-5606]

Radio Broadcasting Services; Pine, AZ
AGENCY: Federal Communications

Commission.
ACTION: Propesed rule.

SUMMARY: This document requests
comments on a petition by Thomas
Renteria requesting the allotment of
Channel 291A to Pine, Arizona, as a first
local service.

DATES: Comments must be filed on or
before August 3, 1987, and reply
comments on or before August 18, 1987.
ADDRESS: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, as follows: Thomas Renteria,
769 West Sepulveda Street, San Pedro,
CA 90731.

FOR FURTHER INFORMATION CONTACT:
Nancy V. Joyner, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Notice of
Proposed Rule Making, MM Docket No.
87-185, adopted May 5, 1987, and
released June 11, 1987, The full text of
this Commission decision is available
for inspection and copying during

normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission's
copy contractors, International
Transcription Service, (202) 857-3800,
2100 M Street, NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1231 for rules governing
permissible ex parte contact.

For information regarding proper filing
procedures for comments, See 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

Mark N. Lipp,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 87-13693 Filed 6-15-87; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 87-184, RM-5635]

Radio Broadcasting Services;
Monticello, AR

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition by Craig T. Dale
seeking the allotment of Channel 260A
to Monticello, Arkansas, as that
community's second local FM service.
DATES: Comments must be filed on or
before August 3, 1987, and reply
comments on or before August 18, 1987.
ADDRESS: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
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FCC, interested parties should serve the
petitioner, or their counsel or consultant
as follows: Craig T. Dale, 2104 Ripley, El
Dorado, AR 71739 (Petitioner); Larry G.
Fuss, Contemporary Communications,
P.O. Box 1901, El Dorado, AR 71731
Consultant).
FOR FURTHER INFORMATION CONTACT:
Nancy V. Joyner, Mass Media Bureau,
(202) 634-6530.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Notice of
Proposed Rule Making, MM Docket No.
87-184, adopted May 6, 1987, and
released June 11, 1987. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street, NW., Washington, DC. The _
complete text of this decision may also
be purchased from the Commission's
copy contractors, International
Transcription Service, (202) 857-3800,
2100 M Street, NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1231 for rules governing
permissible ex parte contact.

For information regarding proper filing
procedures for comments, See 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Federal Communications Commission.
Mark N. Lipp,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 87-13694 Filed 6-15-87; 8:45 am|
BILLING CODE 6712-01-M

47 CFR Part 73
[}M Docket No. 87-181, RM-5500]

Radio Broadcasting Services; Earl
Park, IN

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition by IBN

Broadcasting, Inc. proposing the
substitution of FM Channel 251B1 for
Channel 252A at Earl Park, Indiana and
modification of the license of Station
WIBN-FM, Earl Park, Indiana to specify
operation on Channel 251B1.

DATE: Comments must be filed on or
before August 3, 1987, and reply
comments on or before August 18, 1987,

ADDRESS: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Richard J. Hayes, Jr.,
Attorney at law, 1359 Black Meadown
Road, Spotsylvania, Virginia 22553
(Counsel to Petitioner).

FOR FURTHER INFORMATION CONTACT: D.
David Weston, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Notice of
Proposed Rule Making, MM Docket No.
87-181 adopted April 24, 1987, and
released June 11, 1987. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Docket Branch (Room 230), 1919 M
Street NW., Washington DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Service, (202) 857-3800,
2100 M Street NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1231 for rules governing
permissible ex parte contact.

For information regarding proper filing
procedures for comments, See 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Federal Communications Commission.
Mark N. Lipp,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 87-13696 Filed 6-15-87; 8:45 am)|
BILLING CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 87-187, FM-5564]

Radio Broadcasting Services; Bad Axe,
Mi

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition by Thumb
Broadcasting, Inc., proposing the
substitution of FM Channel 271C2 for
Channel 221A at Bad Axe, Michigan,
and modification of its license of Station
WLEW (FM), to reflect the higher class
of channel. The allotment requires a site
restriction 14.7 kilometers (9.1 miles)
northwest of the community and
concurrence of the Canadian
government.

DATE: Comments must be filed on or
before August 3, 1987, and reply
comments on or before August 18, 1987.

ADDRESS: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or their counsel or consultant,
as follows: James R. Bayes, Jerry V.
Haines, Wiley, Rein & Fielding, 1776 K
Street NW., Washington DC 20008.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Notice of
Proposed Rule Making, MM Docket No.
87-187, adopted March 13, 1987, and
released June 11, 1987. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Docket Branch (Room 230), 1919 M
Street NW., Washington DC. The
complete text of this decision may also
be purchased from the Commission's
copy contractors, International
Transcription Service, (202) 857~3800,
2100 M Street NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1231 for rules governing
permissible ex parte contact.
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For information regarding proper filing
procedures for comments, See 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Television broadcasting,
Federal Communications Commission.

Mark N. Lipp,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 87-13697 Filed 6-15-87; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 87-182, RM-5543]

Radio Broadcasting Services; Bear
Lake, MI

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document comments on
a petition filed by Andrew L. Banas,
proposing the substitution of Channel
262C2 for Channel 261A at Bear Lake,
Michigan, and modification of the
construction permit for Station WRQT
at Bear Lake to specify the higher class.
of channel. Canadian concurrence is
required for the allotment of this
channel. This proposal could provide a
first wide coverage area station to Bear
Lake.

DATES: Comments must be filed on or
before August 3, 1987, and reply
comments on or before August 18, 1987,
ADDRESS: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioners, or their counsel or
consultant, as follows: Stanley G. Emert,
Jr., Watson & Emert, 2108 Plaze Tower,
Knoxville, Tennessee 37929 (counsel for
petitioner).

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Notice of
Proposed Rule Making, MM Docket No.
87-182, adopted May 7, 1987, and
released June 11, 1987. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Service, (202} 857-3800.
2100 M Street, NW., Suite 140,
Washington, DC 20037..

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1231 for rules governing
permissible ex parte contact.

For information regarding proper filing
procedures for comments, See 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

Mark N. Lipp,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 87-13698 Filed 6-15-87; 8:45 am}
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 87-188, RM-5628]

Radio Broadcasting Services; Banks,
OR

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition by P-N-P
Broadcasting to allocate Channel 298A
to Banks, Oregon, as the community's
first local FM service. Channel 298A can
be allocated to Banks in compliance
with the Commission's minimum
distance separation requirements
without the imposition of a site
restriction. Canadian concurrence in the
allocation is required since Banks is
located within 320 kilometers (200 miles)
of the U.S.-Canadian border.

DATES: Comments must be filed on or
before August 3, 1987, and reply
comments on or before August 18, 1987.
ADDRESS: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Duane |. Polich, P-N-P
Broadcasting, 9235 NE. 175th, Bothall,
Washington 98011 (petitioner).

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-8530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rulemaking, MM Docket No.
87-188, adopted May 5, 1987, and

released June 11, 1987, The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Service, (202) 857-3800,
2100 M Street, NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration er court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1231 for rules governing
permissible ex parte contact.

For information regarding proper filing
procedures for comments, See 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

Mark N. Lipp,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 87-13698 Filed 6-15-87; 8:45 am]
BILLING CODE 6712-01-M

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571
[Docket No. 87-08; Notice 1]

Federal Motor Vehicle Safety
Standards; Occupant Crash Protection

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation.
ACTION: Advance notice of proposed
rulemaking.

SUMMARY: This notice requests
comments on whether the agency should
require manufacturers to install lap/
shoulder belts in the rear seating
positions of passenger cars,
multipurpose passenger vehicles, such
as vans and utility vehicles, and small
buses. This notice presents the results of
the agency's preliminary review of the
benefits and cost associated with rear
seat lap/shoulder belts and requests the
public to comment on those results. The




Federal Register / Vol. 52, No. 115 / Tuesday, June 16, 1987 / Proposed Rules

22818

agency is specifically seeking comment
on the cost-effectiveness of requiring
rear seat lap/shoulder belts, by vehicle
type.

DATE: Comments on this notice must be
received by July 31, 1987.

ADDRESS: Comments should refer to the
docket and notice number for this notice
and be submitted to: Docket Section,
Room 5109, National Highway Traffic
Safety Administration, 400 Seventh
Street, SW., Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Dr. Richard Strombotne, Chief,
Crashworthiness Division, NRM-12,
Room 5320, National Highway Traffic
Safety Administration, 400 Seventh
Street, SW., Washington, DC 20590
Telephone (202) 366-2264.
SUPPLEMENTARY INFORMATION:

Background

On January 1, 1968, the initial Federal
Motor Vehicle Safety Standards went
into effect. One of those standards was
Standard No. 208, Occupant Crash
Protection, which required the
installation of safety belts in passenger
cars. The standard provided for
installation of a lap/shoulder belt for the
driver and for the right front passenger.
In addition, the standard required the
installation of, at least, lap belts for all
other passengers. Another of the initial
safety standards issued by the agency
was Standard No. 210, Seat Belt
Assembly Anchorages, which set
location and strength requirements for
the anchorages used in installing safety
belts. The standard required
manufacturers of passenger cars to
provide lap/shoulder belt anchorages
for the front and rear outboard seats.
(NHTSA subsequently amended both
standards to extend their applicability
to trucks, buses, and multipurpose
passenger vehicles. In extending
Standard No. 210, the agency did not,
however, require manufacturers to
provide upper torso belt anchorages for
the rear seating positions in trucks,
multipurpose passenger vehicles, and
buses.)

In 1982, John Melvin and Kathleen
Weber of the University of Michigan
Transportation Research Institute
petitioned the agency to require the
installaiton of lap/shoulder belts in the
rear outboard seating positions of
passenger cars, The petitioners
explained that one of the primary
reasons for their request was to
facilitate the use of booster seats for
children in the rear seats. In addition,
they said that the availability of rear
seat lap/shoulder belts would provide
additional safety for adult occupants as
well. In 1984 (49 FR 15241), NHTSA

denied the petition. Although NHTSA
agreed with the petitioners that lap/
shoulder belts could provide additional
protection to adults, the agency
explained that existing crash data
showed that rear seat lap belts already
provide effective protection. In addition,
the agency then estimated that rear seat
lap/shoulder belts with emergency
locking retractors would cost an
additional $20 more than the existing lap
belt systems found in the rear seats of
most passenger cars. NHTSA concluded
that the additional cost could not be
justified based on the possibility of
increased belt usage or belt
effectiveness.

In an attempt to increase the ease and
frequency of rear seat shoulder beit
retrofit installations (i.e., voluntary
installations by the vehicle owner), the
agency adopted a requirement that the
owner's manual identify the location of
the shoulder belt anchorages, which
have long been required by Standard
No. 210 for passenger cars (50 FR 41356).
The owner's manual information
requirement goes into effect on
September 1, 1987. (51 FR 29552).

In August 1986, the agency granted a
petition from the Los Angeles Area
Child Passenger Safety Association
requesting the agency to require the
installation of rear seat lap/shoulder
belts. The agency decided to grant the
petition and re-examine whether to
require the installation of rear seat lap/
shoulder belts because of the
widespread adoption of state safety belt
use laws as a result of the Department's
July 1984 decision on occupant crash
protection (July 17, 1984, 49 FR 28962).
At present, 25 states and the District of
Columbia now have safety belt use
laws.

Although most of the laws require the
use of safety belts in the front seats
only, four of the laws require both front
and back seat occupants to buckle up.
As a result of the state laws, the number
of people wearing safety belts has
substantially increased. For example,
the December 1986 results for the
agency's ongoing survey of safety belt
usage in 19 cities throughout the United
States show that in the 13 cities with
safety belt laws in effect during the last
6 months of 1986, 46 percent of the
drivers were buckled up. The cities of
Dallas and Houston reported the highest
usage rates in that study at 67 percent
and 64 percent, respectively. The most
recent information from North Carolina
shows that the usage rates in that stale
have now reached 78 percent since its
fine went into effect in January 1987.

The adoption of safety belt use laws
and the growing public awareness of the
benefits of safety belts has also brought

about a general nationwide increase in
safety belt usage. The primary increase
in belt usage has been in the front seat,
where nationwide, the usage rose from
over 10 percent in 198182 to almost 22
percent in 1985. There has also been an
increase in rear seat usage, from
approximately 2 percent usage in 1981
82 to almost 10 percent usage in 1985.

As a part of its efforts to re-examine
this issue, the agency has prepared a
Preliminary Regulatory Impact Analysis
which takes a comprehensive look at the
costs and safety benefits of rear seat
lap/shoulder belts. The results
presented in the PRIA, a copy of which
has been placed in the public docket for
this rulemaking, show that rear seat lap
belts have been effective in reducing
deaths and serious injuries. Although
lap/shoulder belts may provide
additional benefits, the amount of those
benefits is likely to be relatively small at
current usage rates. The agency
estimates such benefits to be a
reduction of approximately 10 fatalities
and 400 serious injuries per year. The
PRIA also shows that the costs
associated with installing rear seat lap/
shoulder belts are substantial. The
agency estimates that the cost of
installing lap/shoulder belts at all rear
seating positions would be
approximately $248 million for
passenger cars, $63 million for light
trucks and light multipurpose passenger
vehicles, and $0.8 million for light buses.
If a requirement were limited to
installing lap/shoulder belts in the rear
outboard seating positions, the costs
would still be substantial, $139 million
for passenger cars, $21 million for light
trucks and multipurpose passenger
vehicles, and $0.1 million for buses.

The agency is concerned that such
costs are extremely disproportionate to
the possible safety benefits. In
examining the cost-effectiveness of
several existing passenger car
crashworthiness standards, the agency
finds that these standards (Nos. 203/204,
205, 214, and 301) are from 20 to 160
times more cost-effective than would be
a rear seat lap/shoulder belt
requirement. Requiring significant
industry and agency resources to be
spent far relatively little safety gain can
result in a lost opportunity to better
improve vehicle safety through other
means, such as improved frontal or side
impact protection. The agency seeks
specific comment on this point.

Another factor mitigating the need for
a new Federal requirement is the
voluntary installation of rear seat lap/
shoulder belts in passenger cars by
manufacturers. At present at least eight
manufacturers (Audi, BMW, Jaguar,




22820

Federal Register / Vol. 52, No. 115 / Tuesday, June 16, 1987 | Proposed Rules

Mercedes-Benz, Peugeot, Rolls-Royce,
SAAB, and VW) are installing rear seat
lap/shoulder belts in most, if not all of
their passenger cars. In addition,
General Motors has begun installing
rear seat lap/shoulder belts as standard
equipment in several of its existing
models and has announced plans to
install those belts in all of its passenger
vehicles by 1989. Both Ford and Chrysler
are also planning to install rear seat
lap/shoulder belts in some of their cars.
Because of all these factors, NHTSA
believes it will be difficult to
demonstrate that requiring installation
of lap/shoulder belts would be cost
effective.

In the following sections of this notice,
the agency summarizes the major
conclusions from the PRIA and requests
the public to raise any additional issues
or provide any additional data the
agency should consider. In addition, the
notice requests comments on several
other issues related to the installation of
rear seat lap/shoulder belts, such as
whether those belts should be subject to
a crash test requirement and whether
comfort and convenience requirements
should be applied to those belts.

Effectiveness of Current Lap Belts

There have been a number of recent
studies, conducted by the agency and
others, that have examined the
performance of lap belts in the rear seat
and found that they have been effective
in reducing deaths and injuries. For
example, NHTSA has used data from
the Restraint System Evaluation
Program, completed in 1976, from
Maryland (1981-1984) and North
Carolina (1979-1985), from the National
Accident Sampling System and its
predecessor, the National Crash
Severity Study 1977-1984, and from the
Fatal Accident Reporting System. These
studies contain thousands of cases,
which clearly show that lap belts are
effective in preventing death and
reducing injuries.

In stark contrast to these
comprehensive studies, a study released
last year by the National Transportation
Safety Board (NTSB), which contained a
limited analysis of 26 severe frontal
crashes, has implied that people would
be bettor off not wearing lap belts when
riding in the rear seat of a car. NHTSA
has recently written NTSB expressing
concern that the Board could or would
reach its conclusions based on the very
small number of accident cases
contained in its report. NHTSA cited the
comprehensive studies mentioned above
and told the Board that the data cases
represented by those files far better
reflect the real-world effectiveness of

lap belts than the tiny sample selected
by NTSB for review.

As the agency noted in its reponse to
the Board, we are also concerned that
the Board's report may have done
considerable harm to nationwide efforts
to increase safety belt usage. The
Board's report and the accompanying
publicity has confused the public and
dampened enthusiasm for State safety
belt usage laws, as well as belt usage
generally. It is hoped that the agency's
future efforts and those of others in the
gafety community will overcome any
long term negative effects that the
Board's report may have had.

As a part of the PRIA prepared for
this rulemaking, NHTSA analyzed the
potential safety benefits of installing
shoulder belts in passenger cars, light
trucks, light MPV's, and light buses. In
1985, the most recent year for which
complete data is available, there were
approximately 1,700 fatalities and more
than 190,000 injuries in the rear seat.
Based on its review of available data,
NHTSA estimates that manual lap belts
in the rear seat are 26 percent effective
in reducing fatalities and lap/shoulder
belts in the rear seat might be 33 percent
effective in reducing fatalities. NHTSA
estimates that rear seat lap belts are 33
percent effective in reducing moderate-
to-severe injuries, while rear seat lap/
shoulder belts could be 50 percent
effective in reducing those injuries.

NHTSA then examined data on the
current safety belt usage rates in the
rear seats of passenger cars, light trucks,
buses, and MPV's. The agency then
combined the safety belt effectiveness
estimate and the usage rate data with
current injury data to estimate the
number of deaths and injuries that
would be saved if vehicles were
equipped with lap/shoulder belts. The
results of those calculations showed
that, when compared to the performarice
of rear seat lap belts at current usage
rates, lap/shoulder belts installed at
each rear seating position in passenger
cars could reduce 10 additional fatalities
and 330 additional moderate to serious
injuries, with approximately 90 percent
of those benefits accruing from use of
the lap/shoulder belt in the outboard
seats. The calculations also showed that
lap/shoulder belts in light trucks and
MPV’s can reduce 55 moderate to
serious injuries, but would bring about
no reduction in fatalities; approximately
70 percent of the reduction is due to use
of lap/shoulder belts in the outboard
seats. Finally, the agency calculated
that, because of their low current usage
and injury rates, there would be almost
no safety benefits associated with

installing rear seat lap/shoulder belts in
light buses.

NHTSA's estimates of the potential
benefits of rear seat lap/shoulder belts
is based on the benefit to the rear seat
passenger. The agency requests
information from commenters on what
effects, if any, rear seat lap/shoulder
belts would have in reducing injuries to
front seat occupants, due to the possible
decrease in instances where the rear
seat occupant imposes additional force
on the back of the front seat. The agency
also requests information on what
effect, if any, rear seat lap/shoulder
belts may have in increasing usage
rates.

Cost of Installing Rear Seat Lap/
Shoulder Belts

As previously discussed, Standard No.
210 currently requires the installation of
anchorages for rear seat lap/shoulder
belts in all outboard seats in passenger
cars other than convertibles. Thus, the
costs associated with installing a lap/
ghoulder belt at those positions are the
costs of the attaching hardware and
additional webbing. NHTSA estimated
that installing lap/shoulder belts in the
outboard seating positions in passenger
cars would cost approximately $12 per
car. Installing a lap/shoulder belt for the
center rear seat would require
additional structural reinforcement as
well as the installation of a retractor
and retractor housing at an additional
cost of $20. Thus, the annual cost of
installing lap/shoulder belts in only the
rear outboard seats in $139 million and
requiring those belts for the center rear
seat, as well, would increase the costs to
$248 million. These costs are based on a
regulatory requirement for such belts. To
the extent that manufacturers already
install lap/shoulder belts in the rear
seat, the costs would be reduced
proportionately. Similarly, the benefits
discussed earlier would also be reduced
proportionately.

Unlike its requirements for passenger
cars, Standard No. 210 does not require
light trucks, multipurpose passenger
vehicles, and buses to have lap/
shoulder belt anchorages for the rear
seat. Thus, the cost of requiring lap/
shoulder belts in those vehicles is
greater than for passenger cars because
vehicle manufacturers must make
structural changes to those vehicles to
secure the upper torso portion of a lap/
shoulder belt. NHTSA esimates that the
cost of lap/shoulder belts for the rear
outboard seat in light trucks and
multipurpose passenger vehicles would
range from $7 to $33, depending on
vehicle type and seating configuration
and whether structural modifications
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are needed. The cost for equipping all
rear seating positions with lap/shoulder
belts would range from $13 to $190.

Limiting the requirement to the second
seat in light trucks and multipurpose
passenger vehicles would reduce the
costs to a range of $7 to $13 for outboard
seats and $13 to $65 for the outboard
and center seating positions in the
second seat. The total annual cost of
installing lap /shoulder belt in all rear
outboard seats in light trucks and
multipurpose passenger vehicles would
be $21 million. Covering center seats as
well would increase the total cost to $63
million. If the requirement is limited to
the second seat, the annual costs for
installing lap/shoulder belts for the
outboard seats would be $16 million and
the cost for covering the outboard and
center seating positions would be $56
million.

The agency has also estimated the
potential industry costs of installing lap/
shoulder belts in the rear seats of buses.
Due to the small number of such
vehicles, those costs range from $68,000
for installing lap/shoulder belts at only
the outboard positions of the second
seat to $804,000 to installing lap/
shoulder belts at all positions in all rear
seats.

The agency requests commenters to
provide additional cost data on
installing rear seat lap/shoulder belts. In
particular, the agency asks commenters
to address whether additional structural
changes, beyond the ones described in
the PRIA, would be needed to install
rear seat lap/shoulder belts. The agency
also requests commenters to provide
information on the number of vehicles in
which they would need to substitute an
emergency locking retractor for an
automatic locking retractor in order to
install the belt and what the cost effects
of that substitution would be.

Manufacturer Plans To Install Rear Seat
Lap/Shoulder Belts

As mentioned previously, at least
eight manufacturers (Audi, BMW,
Jaguar, Mercedes-Benz, Peugeot, Rolls-
Royce, SAAB, and VW) are currently
installing rear seat lap/shoulder belts in
most, if not all of their passenger cars. In
addition, General Motors has begun
installing rear seat lap/shoulder belts as
standard equipment in several if its 1987
models and plans to install those belts
as standard for all its passenger vehicles
during the 1988-1989 time frame.

Several other vehicle manufacturers
have recently provided the Consumer
Subcommittee of the U.S. Senate
Committee on Commerce, Science and
Transportation with information about
their current plans to install rear seat
lap/shoulder belts. In a March 5, 1987

hearing before the Subcommittee,
Chrysler said it will begin phasing-in
those belts in the 1989 model year and
also plans to offer a dealer-installed
retrofit shoulder belt for its “‘current
models and many earlier models.” Ford
told the Subcommittee that it “presently
equips its Merkur XR4Ti models with
three-point safety belts in the rear
outboard seating positions, and we plan
to expand the use of these systems
during the next few years.” Ford said it
is also “developing dealer-installed rear
lap/shoulder belt accessory kits, which
we plan to have available for all 1988
car lines during the model year."”
Honda informed the subcommittee
that it “has installed rear seat lap/
shoulder belts in its Accord model since
1982 and in the Legend since its
introduction in 1988. We plan to rapidly
phase-in rear seat lap/shoulder belts at
the outboard seating positions in other
models.” Nissan said that it currently
installs rear seat lap/shoulder belts as
standard equipment in its 1987 Maxima
models. Nissan also said that its
“current plans are to phase in real lap-
and-shoulder belts one model at a time,
so that all 1990 model year passenger
car models will be so equipped. Our
multi-purpose passenger vehicles which
have rear seating positions will include
the real lap-and-shoulder belts as
standard equipment by the 1991 model
year." Toyota told the Subcommittee
that it “intends to have lap and shoulder
belts in the rear outboard seating
position as standard equipment on
Model Year 1988 Cressida and
vehicles. Rear lap and shoulders belts
will be optional equipment on all other
Model Year passengers vehicle and
MPV's. For Model Year 1989, passenger
vehicles and MPV's will have as
standard equipment lap and shoulder
belts in the rear outboard positions."
As discussed above, a substantial
percentage of the manufacturers
producing or importing vehicles into the
U.S. now have or plan to install rear
seat lap/shoulder belts in their
passenger vehicles. So that the agency
will have the most up-to-date
information, the agency requests
manufacturers that have not yet
announced whether they will install rear
seat lap/shoulder belts to provide the
agency with information about their
current plans, including information on
their plans for MPV's light trucks and
buses as well as passenger cars.

Dynamic Testing

Standard No. 208 provides that, if the
automatic restraint requirement is
rescinded, then beginning on September
1, 1989, all passenger cars with manual
lap/shoulder belts installed in the front

outboard seats must meet the occupant
protection performance requirements set
for automatic restraint in a 30 mph
frontal barrier crash. The agency has
proposed applying a similar requirement
to the manual lap/shoulder belts
installed in the front outboard seats of
light trucks and MPVs. Although the
agency believes it is appropriate that
rear seat lap/shoulder belts provide the
same level of protection as front seat
lap/shoulder belts. NHTSA does not
have any data on the performance levels
of current rear seat lap/shoulder belt
systems in vehicle crash tests. NHTSA
asks commenters to provide data on the
result from sled or vehicle crash tests in
which anthropomorphic test dummies,
either the Part 572 Subpart B test dummy
or the newer Hybrid I1I test dummy,
have been restrained by lap/shoulder
belts in the rear seat.

Comfort and Convenience

In November 1985, NHTSA
established a new set of performance
requirements aimed at making safety
belts easier to put on and more
comfortable to wear. Several of those
performance requirements, such as the
requirements in S7.4.6 that are designed
to prevent safety belts from slipping
between the seat cushions, apply to both
the front and rear seats. However, the
other performance requiremens apply
only to automatic or manual lap/
shoulder belts installed in the front seat
of vehicles. For example, $7.4.3 of the
standard, which limits the pressure that
can be exerted by the shoulder belt,
applies to safety belts in the front seat,
Likewise, the safety belt retraction
requirements of S7.4.5 apply only to the
front seat. NHTSA requests comments
to address whether the agency should
consider applying the comfort and
convenience requirements applicable to
front seat lap/shoulder belts to rear seat
lap/shoulder belts installed in the rear
already comply with the front seat
comfort and convenience requirements,
and the costs associated with
redesigning, if necessary, rear seat lap/
shoulder belts to comply with the front
seat comfort, and convenience
requirements.

Regulatory Impacts

NHTSA has examined the potential
impacts of this rulemaking action. This
advance notice of proposed rulemaking
is not subject to Executive Order 12291,
since that order applies only to notices
of proposed rulemaking and final rule.
However, NHTSA believes that this
advance notice of proposed rulemaking
does concern a matter in which there is
substantial public interest, which makes
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it a “significant” rulemaking action
within the meaning of the Department of
Transportation's regulatory policies and
procedures. As discussed early in this
notice, the agency has prepared, and
placed in the public docket, the
equivalent of a preliminary regulatory
impact analysis for this rulemaking.

Submission of Comments

Interested persons are invited to
submit comments on the proposal. It is
requested but not required that 10 copies
be submitted. All comments must be
limited not to exceed 15 pages in length.
(49 CFR 553.21) Necessary attachments
may be appended to these submissions
without regard to the 15-page limit. This
limitation is intended to encourage
commenters to detail their primary
arguments in a concise fashion.

If a commenter wishes to submit
certain information under a claim of
confidentiality, three copies of the
complete submision, including
purportedly confidential information,
should be submitted to the Chief
Counsel, NHTSA, at the street address
given above, and seven copies from
which the purportedly confidential
information has been deleted should be
submitted to the Docket Section. A
request for confidentiality should be
accompanied by a cover letter setting
forth the information specified in the
agency's confidential business
information regulation (49 CFR Part 512).

All comments received before the
close of business on the comment
closing date indicated above will be
considered, and will be available for
examination in the docket at the above
address both before and after that date.
To the extent possible, comments filed
after the closing date will also be
considered. However, the rulemaking
action may proceed at any time after
that date, and comments received after
the closing date and too late for
consideration in regard to the action will
be treated as suggestions for future
rulemaking. The NHTSA will continue
to file relevant material as it becomes
available in the docket after the closing
date, and it is recommended that
interested persons continue to examine
the docket for new material.

Persons desiring to be notified upon
receipt of their comments in the rules
docket should enclose, in the envelope
with their comments, a self-address
stamped postcard. Upon receiving the
comments the docket supervisor will
return the postcard by mail.

(15 U.S.C. 1392, 1401, 1403, 1407; delegation of
authority at 49 CFR 1.50.)

Issued on June 11, 1987,
Barry Felrice,
Associate Administrator for Rulemaking.
[FR Doc. 87-13690 Filed 8-15-87; 8:45 am|
BILLING CODE 4910-59-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 653

[Docket No. 70616-7116]

Red Drum Fishery of the Gulf of
Mexico

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Proposed rule.

SUMMARY: NOAA issues this proposed
rule amending the regulations for the
Fishery Management Plan for the Red
Drum Fishery of the Gulf of Mexico
(FMP). The proposed rule: (1)
Establishes primary and secondary
fishing areas and prohibits harvest of
red drum from secondary areas, (2)
revises the quota requirement to include
allocations for shrimp vessels and
recreational fishing vessels, (3) revises
the closure requirement to apply to
shrimp and recreational vessels, (4)
prohibits the sale of fish landed under
the bag limit, (5) requires that fish be
landed in conformance with State laws,
and (6) revises the allocation procedure.
The intended effect is to integrate State
and Federal management and to prevent
overfishing while achieving optimum
yield (OY) from the red drum fishery on
a continuing basis.

DATE: Written comments on the
proposed rule will be received until
Saturday, July 25, 1987,

ADDRESS: Comments on the proposed
rule and requests for copies of
Amendment 1 and its associated
documents should be sent to William R.
Turner, Southeast Region, National
Marine Fisheries Service, 9450 Koger
Boulevard, St. Petersburg, Fl 33702.

FOR FURTHER INFORMATION CONTACT:
William R. Turner, 813 893-3722.
SUPPLEMENTARY INFORMATION: The
Secretary of Commerce (Secretary)
prepared the FMP under section 304(c)
of the Magnuson Fishery Conservation
and Management Act (Magnuson) Act).
Implementing regulations (51 FR 46678,
December 24, 1986) were effective
December 19, 1986. Earlier, the Secretary
promulgated an emergency rule (51 FR
23553, June 30, 1986) that limited
directed net harvest of red drum from
the exclusive economic zone (EEZ) to

one million pounds during its 90-day
effective period (June 25 to September
23, 1986); it also limited non-directed
fisheries (incidental bycatch) to five
percent of red drum by weight of the
total catch aboard a vessel. The directed
fishery was closed on July 20, 1986 (51
FR 26554, July 24, 1986; corrected at 51
FR 27413, July 31, 1986). The Secretary
extended the emergency rule (51 FR
34220, September 26, 1986) for a second
90-day period, until December 22, 1986.

The Gulf of Mexico Fishery
Management Council (Council) prepared
Amendment 1 to the FMP and this
proposed rule to amend the regulations
implementing the FMP. Utilizing the
advice and expertise of its Scientific and
Statistical Committee (SSC) and its Red
Drum Advisory Panel (AP), the Council
has revised and restated the
management unit, problems in the
fishery, management objectives, QY, the
procedure for specifying harvest levels
from the EEZ, allowable harvest levels,
and other provisions of the FMP.

Management Unit

Amendment 1 divides the EEZ into
areas for which management measures
differ. These areas consist of a “primary
area”, the EEZ between the Florida/
Alabama border and the Texas/
Louisana border, and two “'secondary
areas”, the EEZ off Florida and the EEZ
off Texas (Figure 2). Retention or
harvest of red drum from the secondary
areas will be prohibited. This rule
applies only to these areas, unless
otherwise specified. The States will be
requested to adopt compatible
regulations for their fisheries where
applicable.

Different management measures in the
primary and secondary areas are based
on differing historic stock trends in the
fishery, differing geographic
jurisdictional limits, and other
socioeconomic considerations.
Historically, more than 98 percent of
catch in the EEZ has been from NMFS
statistical areas 11 through 16 (Figure 2)
off Alabama, Mississippi, and Lousiana
(see 8-10 and 12-1 in the FMP).
Biological and fishery data suggest that
there is no significant migration and
mixing of offshore adult fish. They also
suggest that there is a higher standing
stock abudance of adults in the primary
area than in the secondary areas, which
probably results from a higher historical
escapement rate of juveniles (or
subadults) from the estuarine areas
inshore of the primary area
(Amendment 1, section 12.2).

Conversely, fishing and total mortality
rates for the west coast of Florida,
derived from tagging studies conducted
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in the early 1960s, were extremely high,
suggesting a low escapement rate (less
than one percent of each year class) to
the offshore spawning stock biomass
(SSB) even at that time, No harvest
restrictions were applied to the Florida
fishery until 1984, even though fishing
pressure in terms of participants
increased significantly over the two
decades. Similarly, historic mortality
rates in the Texas fishery were high and
escapement was low. The much more
limited data from other States suggests a
higher historic escapement rate. These
data suggest a longer-term reduced
escapement from Texas and Florida
fisheries which, considering that the fish
live 25 years or more, should have
resulted in reduced SSB offshore.

In addition to these apparent
differences in stock structure, both
Texas and Florida have fishery
jurisdictions of nine nautical miles,
versus three nautical miles for the other
States. Therefore, Texas and Florida
exercise control over a greater portion
of the offshore SSB. Both Texas and
Florida currently prohibit harvest of
adult fish; there is a complete
moratorium on all harvest in Florida.
The Council, desiring to support these
State programs to restore the SSB,
approved the management measure for'
the secondary areas where retention of
red drum is prohibited. Since
historically, 98 percent of all catch in the
EEZ has come from the primary area,
the Council felt that economic
considerations also supported the
division into primary and secondary
areas. From a sociological standpoint,
only fishermen fishing the primary area
had a historic dependence on the EEZ
fishery.

Problems in the Fishery

The problems in the fishery identified
by the Council are as follows: (1) Intense
fishing mortality on the inshore juvenile
red drum population, resulting in
decreased recruitment to offshore
spawning stock, will likely cause
eventual recruitment failure, if not
corrected, (2) the potential for
recruitment overfishing from reduction
of the offshore spawning stock by
increased offshore fishing mortality; (3)
uncertainty regarding the condition and
age composition of the offshore
spawning stock, and the size of such
stock necessary to provide optimum
recruitment to and maintenance (or
restoration) of the inshore populations;
(4) increasing demand for red drum and
increasing competition among
harvesters of the resource; (5)
inconsistency between State and
Federal government measures which
may reduce enforceability of regulations

and which could result in inadequate
protection of red drum resources in both
State and Federal waters, and (6) a
historic and continuing trend in
degradation and reduction of red drum
habitat.

The higher fishing mortality
historically characteristic of the Texas
and Florida fisheries appears to have
become, or is becoming, characteristic of
the entire inshore fishery in state waters
(See section 5.1.4.4 of the FMP). This
causes concern for the long-term
stability of the SSB, which has been
declining due to decreased recruitment
(escapement) to the SSB. Also, the SSB
has been impacted by the greatly
increased level of fishing mortality in
the EEZ during 1985 and 1986 (12 million
pounds), raising the potential for
recruitment overfishing of the SSB.
Additional scientific information is
needed to clarify the current size of the
SSB, its relation to virgin SSB (before
exploitation), and the size of the SSB
that must be maintained to optimize
recruitment to the inshore fisheries.
Until these data become available, there
is considerable uncertainty about the
condition of the SSB and the risk
associated with continuing harvest of
the SSB, especially from the secondary
areas. Degradation of inshore habitat
has also reduced its capability to
support a population of juveniles
comparable to that supported in earlier
years.

Because of changing market
conditions, increased consumer damand
for red drum, and the continually
increasing migration of human
populations to the coastal areas of the
Gulf States there is increasing demand
for red drum by recreational and
commercial fishermen. The result is
increased competition and inability of
the stock to satisfy the harvesting
capacity of the fisheries without being
overfished. Therefore, increased State
and Federal regulation of the fisheries is
required. Additional social and
economic information is needed to
clarify the value of red drum to each
user group. Until these data become
available, the effect of regulations on
the value of the resource to society will
remain unknown. The current
inconsistencies in management between
State and Federal regulatory entities
may result in poor enforceability of
existing regulatory measures and
inadequate protection of the stock.

Management Objectives

The proposed management objective
of Amendment 1 are as follows: (1)
Cooperatively with the States, provide
at least a 20 percent level of escapement
of juvenile red drum to the offshore

spawning stock, and control offshore
fishing mortality to assure optimum
recruitment and enhancement of the
inshore and offshore populations, (2)
establish, implement, and maintain
research and data gathering programs so
appropriate date will be available to
formulate management measures and
monitor the condition of the stock, (3) if
a total allowable catch (TAC) is
determined which provides for catch in
the EEZ, allocate the EEZ portion of the
TAC fairly among users of the resource,
(4) maximize the economic and social
benefits of the resources to the nation,
and (5) identify and encourage actions
which conserve, restore, and enhance
the red drum habitat.

In addressing objective (1), the
Council has requested the States to
modify their rules regulating the
fisheries in their waters to achieve a
minimum escapement of juveniles to the
offshore SSB of 20 percent of the number
that would have escaped had there been
no inshore fishery. The Council’'s SSC
(Minutes, September, 1986) and NMFS
(see sections 5.3.1 and 5.5 in the FMP)
concluded that the SSB should not be
reduced below 20 to 40 percent of the
stock size before exploitation (virgin
biomass). They also concluded that
current inshore exploitation rates are
and have been higher than the level
which maintain the SSB at 20 to 40
percent of virgin biomass and, if these
exploitation rates are not reduced, the
spawning stock will be overexploited,
even if no fishing occurs on the offshore
SSB. The Council has proposed the 20
percent minimum escapement as an
interim target level, realizing that in the
long term the percentage may have to be
increases to assure the stability of the
SSB. In computing the maximum
sustainable yield, (MSY), a spawning
stock biomass per recruit (SSBR) ratio of
30 percent as used (see FMP section
5.3.3. of the FMP). The Council has
included (Amendment 1, section 12.6.2)
procedures for an annual stock
assessment and an assessment of
juvenile escapement by State. These
assessments will keep the Council
apprised of the status of the SSB and the
need for increased escapement levels.
To achieve the 20 percent target level of
escapement, each State will have to
assess its current escapement and
adjust its rules. Since current
escapement levels differ by State, the
rules necessary to attain this 20 percent
escapement will vary. The Council will
control fishing on the SSB through this
Amendment 1 and subsequent FMP
amendments, To assess the condition of
the stock, specify the acceptable
biological catch (ABC) range, set TAC,
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and identify the soclal and economic
impacts, a comprehensive and
continuing research and data gathering
proiram is required.

The harvesting capability of
recreational and commercial use groups
greatly exceeds the ability of the
resource to satisfy the potential demand
if unregulated harvesting were allowed.
Current stock assessments indicate that
the resource is currently fully exploited
or overexploited throughout much (or
all) of its range. In allocating TAC, the
Council will attempt to maximize the
economic and social benefits to the
Nation. The Council, through its Habitat
and Environmental Protection
Committee and Advisory Panels, will
continue to address habitat issues to
prevent, reduce, or mitigate man-made
alterations to red drum habitat.

Optimum Yield (OY)

OY is defined as: (1) All red drum
recreationally and commercially
harvested from State waters and landed
consistent with State laws and
regulations, under a goal of allowing 20
percent escapement of the juvenile
population, and (2) all red drum
commercially or recreationally
harvested from the primary area of the
EEZ, under the TAC and allocations
specified according to the FMP, and a
zero retention level from the secondary
areas of the EEZ,

This statement of OY acknowledges
that the optimum harvest level from
State-controlled fisheries is consistent
with obtaining an excapement level of
juveniles to the SSB of 20 percent of
those that would have escaped if there
had been no fishery, to assure long-term
stabilization of the SSB throughout its
range. Consistent with this goal is the
OY statement limiting offshore harvest
to the primary area and within the TAC
range set by the Council. Historically,
escapement to the SSB in the EEZ from
waters bordering the secondary areas
has been less than from waters
bordering the primary area. Data on red
drum migration suggest little or no
mixing of the SSB between these areas.
Therefore, the prohibition on retention
from the secondary areas in consistent
with State and Federal actions to
increase the SSB in these areas.

Procedure for Specifying Harvest Levels

The FMP procedure for specifying
harvest and allocation levels by notice
in the Federal Register by the Regional
Director (RD) would be revised by
Amendment 1,

The FMP procedure was rejected
becausge it addresses only the directed
and non-directed commercial fishery
allocations and because the RD sets the

harvest levels. The preferred alternative
allows the Council to set allocations by
an FMP amendment after considering
new stock assessment information,
recommendations of its AP and SSC,
and public comment. The proposed FMP
amendment process allows the Council
to update and revise the FMP based on
new information and to formulate
allocations based on analysis of the new
scientific information, social and
economic impacts of alternatives, and
public input. The present FMP procedure
sets a TAC for the entire EEZ, whereas
under Amendment 1, TAC will be set
only for the primary area because
scientific information indicates that the
SSBs of the secondary areas have been
significantly reduced due to long-term
high inshore fishing mortality.

Allowable Harvest Levels

The primary area of the EEZ will
remain closed to directed commercial
harvest until such time as the States
bordering the primary area have
attained a minimum aggregate
escapement of juveniles of 20 percent of
each year-class. The incidental bycatch
quota of red drum for the non-directed
commercial fishery (excluding shrimp
vessels) of 100,000 pounds established
by the FMP is maintained, but such fish
must be landed in conformance with
State laws. The incidental bycatch
quota for shrimp vessels of 200,000
pounds established by the FMP is
maintained; it must be landed in
conformance with State laws. Incidental
bycatch of red drum in the shrimp
fishery and the non-directed commercial
fishery is defined as not exceeding five
percent by weight of the total catch
landed for each trip. The recreational
harvest from the primary area of the
EEZ will be limited to one red drum per
person per trip which must be landed in
conformance with State laws, Sale of
fish landed under the bag limit is
prohibited. All annual harvest levels
will remain unchanged until new
allocations are specified through a
subsequent FMP amendment. No
retention of red drum will be allowed in
or from the secondary areas of the EEZ.

After reviewing the stock assessment
information, the Council's SSC
concluded that the high rate of inshore
fishing under equilibrium yield
conditions has reduced or will reduce
the SSB below an amount where
recruitment overfishing occurs. They
further concluded that the SSB will
continue to decline over time from
fishing mortality in State waters and
offshore natural mortality even if no
fishing occurs in the EEZ, The States
have been requested to modify their
rules to achieve a minimum 20 percent

escapement of juveniles to the offshore
SSB, so that the trends detected by the
SSC are alleviated. Corrective actions
by the States have been initiated. The
benefits of these actions would be
minimized or greatly delayed if
significant harvests of red drum from the
EEZ are allowed. The Council has,
therefore, taken a prudent conservation
position by prohibiting directed
commercial harvest from the primay
area until the desired escapement
occurs and by prohibiting any harvest
from the secondary areas, where the
SSB has been more severly impacted.
The Council recognized that,
historically, red drum are taken from the
EEZ as bycatch in the shrimp fishery
and that red drum have been and will be
taken by commercial vessels targeting
other species. Therefore, the Council
retained a 300,000-pound allowance for
such bycatch. Landings must be in
conformance with State laws so that
State restoration efforts are not
circumvented. Landings of bycatch will
be prohibited when the 200,000-pound
and the 100,000-pound quotas are
reached for the shrimp fishery and the
non-directed commercial fishery,
respectively.

As provided for under the FMP, the
one-fish recreational bag limit is
anticipated to result in a harvest of
325,000 pounds, which is almost equal to
the allowable commercial bycatch
harvest of 300,000 pounds. The bag limit
will become zero when the 325,000
pound quota is reached. The risk
analyses of the stock assessment show
significant risk to the SSB associated
with harvest levels as high as the middle
of the range of ABC (0.34-2.5 million
pounds). The combined recreational and
commercial allocations of 625,000
pounds are one-fourth of the maximum
level of ABC. To allow harvest beyond
this level, considering the risk, would
not be in the best interests of the
resource.

Exemption From State Laws

The FMP section (12.6.9) providing for
exemption from State laws is deleted by
Amendment 1. This section, which
provided an exemption to State landing,
possession, or sales laws for fish legally
harvested from the EEZ, would result in
supercession of State laws which are
designed to rebuild and maintain the
stock. It is deleted because such a
measure would adversely affect the
cooperative State/Federal approach to
restoration and maintenance of the
stock proposed under this amendment. It
is not necessary since section 12.6.6 of
the amendment provides for marketing
fish caught in the directed commercial
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fishery in the EEZ (when that fishery is
allowed) by requiring a documentation
trail for legally harvested fish. This
provision of the regulations at

§ 653.22(h) is reserved until a quota is
provided for that fishery.

The proposed rule differs from that
submitted by the Council in that the
definition of “Dealer” in § 653.2 has
been omitted to avoid the unintended
and unnecessary expansion of the FMP's
currently approved reporting system.
This action is consistent with
Amendment 1.

Classification

Section 304(a)(1)(C)(ii) of the
Magnuson Act, as amended by Pub. L.
99-659, requires the Secretary to publish
regulations proposed by the Council
within 15 days of receipt. At this time
the Secretary has not determined that
the FMP amendment these rules would
implement is consistent with the
national standards, other provisions of
the Magnuson Act, and other applicable
law. The Secretary, in making that
determination, will take into account the
data, views, and comments received
during the comment period.

The Council prepared an
environmental assessment (EA) for
Amendment 1 and concluded that there
will be no significant impact on the
environment as a result of this rule. You
may obtain a copy of the EA from the
Southeast Region of NMFS (see
ADDRESS).

The Administrator of NOAA
determined that this proposed rule is not
a "major rule" requiring the preparation
of a regulatory impact analysis under
Executive Order 12291. The
amendment's management measures are
designed to maintain the productivity of
each user group to the maximum extent
possible while preventing overfishing of
and restoring the red drum stock. The
major benefit of this rule is restoration
and maintenance of the red drum stock.

The Council prepared a supplemental
regulatory impact review (SRIR) which
concluded that this proposed rule will
have the following economic effects.
Greater long-term benefits, in terms of
overall poundage produced, will result
than from the other alternatives. The
impact of the prohibition of harvest from
the secondary areas is expected to be
negligible since, historically, 98 percent
of recreational and commercial catch
from the EEZ has been from the primary
area, The impact of a bag limit of one
fish and the impact of prohibiting
directed commercial fishing for red
drum, continued in Amendment 1, were
described in the RIR and initial
regulatory flexibility analysis (IRFA). No
additional costs to participants for

permits are anticipated as a result of the
amendment.

Federal enforcement costs of the
regulatory actions are not changed by
the proposed rule. Annual State
enforcement costs, estimated to be as
high as $1 million, are anticipated to be
significantly reduced by deletion of the
FMP exemption to State laws.

You may obtain a copy of the RIR/
IRFA for the FMP and SRIR from the
Southeast Region of NMFS (see
ADDRESS).

The proposed rule is exempt from the
procedure of Executive Order 12291
under section 8(a)(2) of that order. It is
being reported to the Director, Office of
Management and Budget, with an
explanation of why it is not possible to
follow procedures of the order.

The Council prepared an IRFA as part
of the SRIR which concluded that this
proposed rule will have an insignificant
effect on fishing entities. These effects
are included in the SRIR, which is
summarized above. The General
Counsel has certified to the Chief
Counsel for Advocacy, Small Business
Administration, that the proposed rule
will not have a significant economic
impact on a substantial number of small
entities. This is because the only action
of consequence in Amendment 1 is the
deletion of the exemption from State
landing laws. Although fishermen will
now be required to conform to State
law, landings will not be affected since
harvesting will be permitted in those
States (Alabama, Mississippi, Louisiana)
where 98 percent of the historical catch
has occurred, and fish can continue to
be landed where permitted by State law.
The action will enhance enforcement
activities and will provide benefits in
the form of an improved resource and
higher landings in the long term.

This rule does not contain a collection
of information requirement subject to
the Paperwork Reduction Act (PRA).
Other collection-of-information
requirements of the FMP have been
approved under OMB Control Number
0648-0177.

The Council determined that this rule
will be implemented in a manner that is
consistent to the maximum extent
practicable with the approved coastal
zone management programs of Florida,
Alabama, Mississippi, and Louisiana.
Texas does not have an approved
coastal zone management program.
These determinations have been
submitted for review by the responsible
State agencies under section 307 of the
Coastal Zone Management Act.

List of Subjects in 50 CFR Part 653

Fish, Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated: June 11, 1987.
James E. Douglas, Jr.,

Deputy Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For reasons set forth in the preamble,
50 CFR Part 653 is proposed to be
amended as follows:

PART 653—RED DRUM FISHERY OF
THE GULF OF MEXICO

1. The authroity citation for Part 653
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2. Section 653.1 is revised to read as
follows:

§653.1 Purpose and scope.

(a) The purpose of this part is to
implement the Fishery Management
Plan for the Red Drum Fishery of the
Gulf of Mexico as prepared by the
Secretary of Commerce and amended by
the Gulf of Mexico Fishery Management
Council.

(b) The regulations of this part, except
for §§ 653.5 and 653.22(g), apply only to
the fishery in the EEZ in the Gulf of
Mexico.

(1) The reporting requirements in
§ 653.5 apply to vessels and persons in
the fishery in both the EEZ and State
jurisdictions.

(2) Section 653.22(g) provides that red
drum from the EEZ must be landed in
conformance with law of the State
where landed.

3. In § 653.2, a phrase is added to the
definition for Exclusive economic zone
(EEZ) between the word "“means" and
the word “that"” and new definitions for
Primary area, Secondary areas, and
Total allowable catch (TAC) are added
in alphabetical order to read as follows:

§653.2 Definitions.

* » * L3 *

Exclusive economic zone (EEZ) means
the zone established by Presidential
Proclamation 5030, dated March 10,
1983, and is that * * *

- - * » L

Primary area means the EEZ seaward
of the fishery jurisdictions of the
Alabama, Mississippi, and Louisiana
and bounded on the east by a line
directly south from the boundary
between Alabama and Florida
(87°31'06" W. longitude) to its
intersection with the outer limit of the
EEZ and on the west by a line,
comprising the boundary between Texas
and Louisiana (midpoint of the pass to
Sabine Lake to 29°32.1 N. latitude,
93°47.7' W. longitude) and thence
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directly south to its intersection with the
outer limit of the EEZ (Figure 2).

* . * .

Secondary areas means (1) <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>