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This section of the FEDERAL REGISTER
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general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
USC. 1510.

The Code of Federal Regulations is sold
by the. Superintendent of Documents.
Prices of new books are listed in the
frst FEDERAL REGISTER issue of each
week.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7CFR Part 1240

Honey Research, Promotion, and
Consumer Information Order; Final
Procedures for the Conduct of
Referenda and Rules of Practice
Governing Proceedings on Petitions
To Modify or To Be Exempted From
Such Order

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

summARY: The Honey Research,
Promotion, and Consumer Information
Act (7 U.S.C. 4601-4612) authorizes a
program of research and promotion to
be developed through the promulgation
of an order. Based on evidence received
at a public hearing, the U.S. Department
of Agriculture recently concluded that
an order be issued. To become effective,
however, the order must be approved by
honey producers and importers in a
referendum, This rule establishes
procedures for the conduct of referenda
and rules of practice governing
proceedings on petitions to modify or to
be exempted from the order.

EFFECTIVE DATE: May 18, 1986.

FOR FURTHER INFORMATION CONTACT:
Ronald L. Cioffi, Chief, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA,
Washington, DC 20250, (202) 447-5697.
SUPPLEMENTARY INFORMATION: This rule
has been reviewed under USDA
guidelines implementing Executive
Order 12291 and Departmental
Regulation 1512-1 and has been
designated a “non-major” rule under
Criteria contained therein. Pursuant to
requirements set forth in the Regulatory
Flexibility Act (RFA), the Administrator
of the Agricultural Marketing Service

has certified that this action will not
have a significant economic impact on a
substantial number of small entities. The
purpose of the RFA is to fit regulatory
actions to the scale of business subject
to such actions in order that small
businesses will not be unduly or
disproportionately burdened.

The Honey Research, Promotion, and
Consumer Information Order and rules
issued thereunder are unique in that
they are brought about through group
action of essentially small entities for
their own benefit. The great majority of
handlers and importers of honey or
honey products may be classified as
small entities. While this action may
impose some costs on affected handlers
and importers and the number of such
firms may be substantial, the added
burden on small entities, if present at
all, is not significant, Furthermore, an
exemption from regulation is provided
for small producers, producer-packers,
and importers who produce or import
less than 6,000 pounds of honey or
honey products annually.

The Honey Research, Promotion, and
Consumer Information Act (Pub. L. 98-
590, 98th Congress, approved October
30, 1984, 7 U.S.C. 4601—4612) authorizes
the development of a nationally
coordinated program of research,
promotion, and consumer education
designed to expand markets for honey
and honey products, A public hearing
was held on a proposed honey research,
promotion, and consumer information
order in July of 1985. Based on the
record of the hearing, a recommended
decision and a final decision were
issued which concluded that the
proposed order would effectuate the
purposes of the Act. The final decision
directed that a referendum be conducted
among producers and importers to
determine whether they favor the
proposed order. This final rule sets
forth, among other things, procedures for
the conduct of such referendum.

A rule proposing this action was
published in the April 2, 1986 issue of
the Federal Register (51 FR 11313) which
provided a comment period which
ended April 17, 1988. Two comments
were received. Binford Weaver,
Chairman of the Honey Research,
Promotion, and Consumer Information
Order Promulgation Committee and
Frank A. Robinson, Secretary-Treasurer,
American Beekeeping Federation, Inc.,
submitted written comments on the

proposed rulemaking. Both commentors
suggested that in deciding how balloting
is to be done, a combination of polling
places and mail ballots would be the
most satisfactory for beekeepers
because those who were near their
polling place could cast their ballots
there, while others could handle it
entitely by mail. However, it has been
determined that the referendum will be
conducted during the peried May 18-31,
1986, by mail ballot and not at polling
places. This procedure is not expected
to cause any inconvenience to producers
since ballots will be mailed to all known
eligible producers and importers of
honey. In addition, ballots will be
available at county Agricultural
Stabilization and Conservation offices.
All ballots must be returned to the
Secretary's designated referendum
agents in Washington, D.C. for
tabulation and verification.

Mr. Robinson also objected to the
definition of “Eligible producer” in
§ 1240.201(h) of the Subpart-Procedure
for the Conduct of Referenda, He
correctly pointed out that a producer
eligible to participate in a referendum
under the proposed erder should include
any person defined as a producer under
the Act and order and not exempt from
assessments under section 7(e)(2) of the
Act (i.e. a producer or producer-packer
who produces, or handles, or produces
and handles 6,000 pounds or more of
honey each year,) The proposal defined
an eligible producer as a person with
total sales of 6,000 pounds or more.
Therefore, the definition of “Eligible
producer” in § 1240.201(h) is revised
accordingly.

The definition of “Eligible importer”
should also be modified by inserting the
word “importation" into the definition of
“Eligible importer"” in place of the word
“sales" in § 1240.201(i) to conform with
the Act and the proposed order.

The referendum is scheduled to be
conducted May 19-31, 1986, and these
procedures need to be finalized in order
to make preparations to conduct the
referendum. Therefore, this rule is to
become effective upon publication in the
Federal Register.

This action also establishes rules for
proceedings on petitions to modify or be
exempted from the order. Such
procedures are necessary to meet the
requirements of the Act.
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List of Subjects in 7 CFR Part 1240

Honey, Agricultural research,
Reporting and recordkeeping
requirements, Market development, and
Consumer information.

Part 1240 is added to 7 CFR Ch. XI to
read as follows: -

PART 1240—HONEY RESEARCH,
PROMOTION, AND CONSUMER
INFORMATION ORDER

Subpart—Procedure for the Conduct of
Referenda in Connection With the Honey
Research, Promotion, and Consumer
Information Order

Sec.

1240.200
1240.201
1240.202
1240.203
1240.204
1240.205
1240.206
1240.207

General.

Definitions.

Voting.

Instructions.

Subagents.

Ballots.

Referendum report.
Confidential information.

Subpart—Rules of Practice Governing

Proceedings on Petitions to Modify or To

Be Exempted From the Honey Research,

Promotion, and Consumer Information

Order

1240,250 Words in the singular form.

1240.251 Definitions.

1240.252 Institution of proceeding.
Authority: Pub. L. 98-590, 7 U.S.C. 4601~

4612.

Subpart—Procedure for the Conduct
of Referenda in Connection With the
Honey Research, Promotion, and
Consumer Information Order

§1240.200 General.

Referenda to determine whether
eligible producers and importers favor
the issuance, continuance, termination,
or suspension of a Honey Research,
Promotion, and Consumer Information
Order shall be conducted in accordance
with this subpart.

§ 1240.201 Definitions.

(a) “Act" means the Honey Research,
Promotion, and Consumer Information
Act, Pub. L. 98-590, 98th Congress,
approved October 30, 1984, 7 U.S.C.
46014612,

(b) “Secretary' means the Secretary
of Agriculture of the United States, or
any officer or employee of the
Department to whom authority has
heretofore been delegated, or to whom
authority may hereafter be delegated, to
act in the Secretary's stead; and
“Department” means the U.S.
Department of Agriculture.

(c) “Administrator” means the
Administrator of the Agricultural
Marketing Service, with power to
redelegate, or any officer or employee of
the Department to whom authority has

been delegated or may hereafter be
delegated to act in the Administrator's
stead.

(d) “Order" means the order
(including an amendment to the order)
with respect to which the Secretary has
directed that a referendum be
conducted.

{e) “Referendum agent' means the
individual or individuals designated by
the Secretary to conduct the referendum.

(f) “Representative period" means the
period designated by the Secretary
pursuant to section 12 of the Act.

(g) "Person" means any individual,
group of individuals, partnership,
corporation, association, cooperative, or
any other entity. For the purpose of this
definition, the term "partnership”
includes, but is not limited to: (1) A
husband and wife who have title to, or
leasehold interest in, honey bee colonies
or beekeeping equipment as tenants in
common, joint tenants, tenants by the
entirety, or, under community property
laws, as community property, and (2) so-
called “joint ventures™ wherein one or
more parties to the agreement, informal
or otherwise, contributed capital and
others contribute labor, management,
equipment, or other services, or any
variation of such contributions by two
or more parties, so that it results in the
production or importation of honey or
honey products for market and the
authority to transfer title to the honey
and honey products so produced or
imported.

(h) “Eligible producer” means any
person defined as a producer or
producer-packer in the order who
produces, or handles, or produces and
handles 6,000 pounds or more of honey
or honey products during the
representative period and who: (1)
Owns or shares in the ownership of
honey bee colonies or beekeeping
equipment resulting in the ownership of
the honey produced; (2) rents honey bee
colonies or beekeeping equipment
resulting in the ownership of all or a
portion of the honey produced; or (3) -
owns honey bee colonies or beekeeping
equipment but does not manage them
and, as compensation, obtains the
ownership of a portion of the honey
produced; (4) is a party in a lessor-lessee
relationship or a divided ownership
arrangement involving totally
independent entities cooperating only to
produce honey who share the risk of
loss and receive a share of the honey
produced. No other acquisition of legal
title to honey shall be deemed to result
in persons becoming eligible producers.

(i) “Eligible importer’ means any
person defined as an importer in the
order, engaged in the importation of
honey and/or honey products with total

importation of 6,000 pounds or more
during the representative period.
Importation occurs when commodities
originating outside the States are
released from custody of the U.S.

Customs Service and introduced into the

stream of commerce within the States.
Included are persons who hold title to
foreign-produced honey and/or honey
products immediately upon release by
the Customs Service, as well as any
persons who act on behalf of others, as
agents or brokers, to secure the release
of honey and/or honey products from
Customs and introduce them into the
current of commerce.

(j) “Honey Board' means the

administrative board provided for under

section 7(c) of the Act.

§ 1240.202 Voting.

(a) Each person who is an eligible
producer or importer, as defined in this
subpart, at the time of the referendum
and during the representative period,
shall be entitled to only one vote in the
referendum. However, each producer in
a landlord-tenant relationship or a
divided ownership arrangement
involving totally independent entities
cooperating only to produce honey and)
or honey products, in which more than
one of the parties is a producer, shall be
entitled to one vote in the referendum
covering only his or her share of the
ownership.

(b) Proxy voting is not authorized, but
an officer or employee of a eligible
corporate producer or importer, or an
administrator, executor, or trustee of an
eligible producing or importing estate
may cast a ballot on behalf of such
producer, importer or estate. Any
individual so voting in a referendum
shall certify that he or she is an officer
or employee of the eligible producer or
importer, or an administrator, executor
or trustee of an eligible producing or
importing estate, and that he or she has
the authority to take such action. Upon
request of the referendum agent, the
individual shall submit adequate
evidence of such authority.

(c) Each eligible producer and
importer shall be entitled to cast only
one ballot in the referendum.

§ 1240.203 Instructions.

The referendum agent shall conduct
the referendum, in the manner herein
provided, under supervision of the
Administrator. The Administrator may
prescribe additional instructions, not
inconsistent with the provisions hereof.
to govern the procedure to be followed
by the referendum agent. Such agen!
shall:




Federal Register / Vol.

51, No. 85 / Friday, May 16, 1986 / Rules and Regulations

17919

(a) Determine the time of
commencement and termination of the
period of the referendum, and the time
when all ballots may be cast.

(b) Determine whether ballots may be
cast by mail, at polling places, at =~
meetings of producers or importers, or
by any combination of the foregoing.

(c) Provide ballots and related
material to be used in the referendum.
Ballot material shall provide for
recording essential information
including that needed for ascertaining:
(1) Whether the person voting, or on
whose behalf the vote is cast, is an
eligible voter, (2) the amount of honey
produced by the veting producer during
the representative period, (3) the total
volume of honey and/or honey products
produced and/or imported during the
representative period, and (4) in a joint
venture, names of the parties and each
one's share of ownership.

(d) Give reasonable advance notice of
the referendum; (1) By utilizing available
media or public information sources
without advertising expense (including
but not limited to, press and radio
facilities) announcing the dates, places,
or methods of voting, eligibility
requirements, and other pertinent
information, and (2) by such other
means as said agent may deem
advisable.

(e) Make available to eligible
producers and importers the instructions
on voling, appropriate ballot and
cerlification forms, and, except in the
case of a referendum on the termination
or continuance of an order, a summary
of the terms and conditions of the order:
Provided, That no person who claims to
:m eligible to vote shall be refused a
ballot,

() If ballots are to be cast by mail,
cause all the material specified in
raph (e) of this section to be
ed to each eligible producer and
rier whose name and address is
known to the referendum agent.

() If ballots are to be cast at polling
places or meetings, determine the
ary number of polling or meeting
es, designate them, announce the
lime of each meeting or the hours during
which each polling place will be open,
provide the material specified in
paragraph (e) of this section, and
provide for appropriate custody of ballot
forms and delivery to the referendum
agent of ballot cast.

(h) At the conclusion of the
felerendum, canvass the ballots,
tabulate the results, and except as
otherwise directed, report the outcome
o the Administrator and prompily
thereafter submit the following:

(1) All ballots received by the agent
énd appointees, together with a

certificate to the effect that the ballots
forwarded are all of the ballots cast and
received by such persons during the
referendum period:

(2) A list of all challenged ballots
deemed to be invalid; and

(3) A tabulation of the results of the
referendum and a report thereon,
including a detailed statement
explaining the method used in giving
publicity to the referendum and showing
other information pertinent to the
manner in which the referendum was
conducted.

§ 1240.204 Subagents.

The referendum agent may appoint
any person or persons deemed
necessary or desirable to assist said
agent in performing his or her functions
hereunder. Each person so appointed
may be authorized by said agent to
perform, in accordance with the
requirements herein set forth, any or all
of the following functions (which, in the
absence of such appointment, shall be
performed by said agent):

(a) Give public notice of the
referendum in the manner specified
herein;

(b) Preside at a meeting where ballots
are to be cast or as poll officer at a
polling place;

(¢) Distribute ballots and the afore-
said texts to producers and importers
and receive any ballots which are cast;
and

(d) Record the name and address of
each person receiving a ballot from, or
casting a ballot with, said subagent and
inquire into the eligibility of such person
to vote in the referendum.

§ 1240.205 Ballots.

The referendum agent and his or her
appointees shall accept all hallots cast:
but, should they, or any of them, deem
that a ballot should be challenged for
any reason, said agent or appointee
shall endorse above his or her signature,
on said ballot, a statement to the effect
that such ballot was challenged, by
whom challenged, the reasons therefor,
the results of any investigations made
with respect thereto, and the disposition
thereof. Ballots invalid under this
subpart shall not be counted.

§ 1240.206 Referendum report.

Except as otherwise directed, the
Administrator shall prepare and submit
to the Secretary a report on results of
the referendum, the manner in which it
was conducted, the extent and kind of
public notice given, and other
information pertinent to analysis of the
referendum and its results.

§ 1240.207 Confidential information.

All ballots cast and the contents
thereof (whether or not relating to the
identity of any person who voted or the
manxer in which any person voted) and
all information furnished to, compiled
by, or in possession of, the referendum
agent shall be treated as confidential.

Subpart—Rules of Practice Governing
Proceedings on Petitions to Modify or
To Be Exempted From the Honey
Research, Promotion, and Consumer
Information Order

§1240.250 Words in the singular form.

Words in this subpart in the singular
form shall be deemed to import the
plural, and vice versa, as the case may
demand.

§ 1240.251 Definitions.

As used in this subpart, the terms as
defihed in the Act shall apply with equal
force and effect. In addition unless the
context otherwise requires:

(a) The term “Act" means the Honey
Research, Promotion, and Consumer
Information Act, Pub. L. 96-590, 98th
Congress, approved October 30, 1984, 7
U.S.C. 4601-4612;

(b) The term “Department” means the
U.S. Department of Agriculture;

(c) The term “'Secretary” means-the
Secretary of Agriculture of the United
States, or any officer or employee of the
Department to whom authority has
heretofore been delegated, or to whom
authority may hereinafter be delegated,
to act in the Secretary's stead;

(d) The term “judge” means any
Administrative Law Judge in the Office
of Administrative Law Judges, U.S.
Department of Agriculture;

(e) The term “Administrator’” means
the Administrator of the Agricultural
Marketing Service, with power to
redelegate, or any officer or employee of
the Department to whom authority has
been delegated, or may hereafter be
delegated, to act in the Administrator's
stead;

(f) The term “order" means any order
or any amendment thereto which may
be issued pursuant to the Act;

(8) The term “person” means any
individual, grovp of individuals,
partnership, corporation, association,
cooperative, or other entity subject to an
order or to whom an order is sought to
be made applicable, or on whom an
obligation has been imposed or is sought
to be imposed under an order;

(h) The term “proceeding" means a
proceeding before the Secretary arising
under Section 10 of the Act;
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(i) The term “hearing” means that part
of the proceeding which involves the
submission of evidence;

(j) The term “party” includes the
Department;

(k) The term “hearing clerk” means
the Hearing Clerk, U.S. Department of
Agriculture, Washington, DC;

(1) The term “decision” means the
judge’s report to the Secretary and
includes the judge's proposed: (1)
Findings of fact and conclusions with
respect to all material issues of fact, law
or discretion, as well as the reasons or
basis therefor, (2) order, and (3) rulings
on findings, conclusions, and orders
submitted by the parties; and

(m) The term “petition’ includes an
amended petition.

§ 1240.252 Institution of proceeding.

(a) Filing and service of petitions. Any
person subject to an order desiring to
complain that any order or any
provision of any such order or any
obligation imposed in connection
‘therewith is not in accordance with law,
shall file with the hearing clerk, in
quintuplicate, a petition in writing
addressed to the Secretary. Promptly
upon receipt of the petition, the hearing
clerk shall transmit a true copy thereof
to the Administrator and the General
Counsel, respectively.

(b) Contents of petitions. A petition
shall contain:

(1) The correct name, address, and
principal place of business of the
petitioner. If the petitioner is a
corporation, such fact shall be stated,
together with the name of the State of
incorporation, the date of incorporation,
and the names, addresses, and
respective positions held by its officers
and directors; if an unincorporated
association, the names and addresses of
its officers, and the respective positions
held by them; if a partnership; the name
and address of each partner;

(2) Reference to the specific terms or
provisions of the order, or the
interpretation or application thereof,
which are complained of;

(3) A full statement of the facts
{avoiding a mere repetition of detailed
evidence) upon which the petition is
based, and which it is desired that the
Secretary consider, setting forth clearly
and concisely the nature of the
petitioner's business and the manner in
which petitioner claims to be affected
by the terms ot provisions of the order
or the interpretation or application
thereof, which are complained of;

(4) A statement of the grounds on
which the terms or provisions of the

order, or the interpretation or
application thereof, which are
complained of, are challenged as not in
accordance with law; and

(5) Requests for the specific relief
which the petitioner desires the
Secretary to grant.

(c) A motion to dismiss petition—(1)
Filing, contents, and responses thereto.
If the Administrator is of the opinion
that the petition, or any portion thereof,
does not substantially comply, in form
or content, with the Act or with
requirements of paragraph (b) of this
section, the Admininstrator may, within
30 days after the filing of the petition,
file with the hearing clerk a motion to
dismiss the petition, or any portion
thereof, on one or more of the grounds
stated in this paragraph. Such motion
shall specify the grounds of objection to
the petition and if based, in whole or in
part, on allegations of fact not appearing
on the face of the petition, shall be
accompanied by appropriate affidavits
or documentary evidence substantiating
such allegations of fact. The motion may
be accompained by a memorandum of
law. Upon receipt of such motion, the
hearing clerk shall cause a copy thereof
to be served upon the petitioner,
together with a notice stating that all
papers to be submitted in opposition to
such motion, including any
memorandum of law, must be filed by
the petitioner with the hearing clerk not
later than 20 days after the service of
such notice upon the petitioner. Upon
the expiration of the time specified in
such notice, or upon receipt of such
papers from the petitioner, the hearing
clerk shall transmit all papers which
have been filed in connection with the
motion to the judge for his/her
consideration.

(d) Further proceedings. Further
proceedings on petitions to modify or to
be exempted from the order shall be
governed by §§ 900.52(c)(2) through
900.71 of this title (Rules of Practice
Governing Proceedings on Petitions to
Modify or to be Exempted From
Marketing Orders) and as may hereafter
be amended, and the same are
incorporated herein and made a part
hereof by reference. However, each
reference to “marketing order” in the
title shall mean “order".

Dated: May 28, 1986.
Joseph A. Gribbin,
Director, Fruit and Vegetable Division.
[FR Doc. 86-10843 Filed 5-15-86; 8:45 am|]
BILLING CODE 3410-02-M

Farmers Home Administration

7 CFR Part 1806
Muitiple Family Housing; Real Property
Insurance

AGENCY: Farmers Home Administration,
USDA.

ACTION: Final rule.

SUMMARY: The Farmers Home
Administration (FmHA) amends its
regulations governing the Real Property
Insurance loss deductible clause for
Multiple Family Housing Loan and
Grant recipients. This action is taken to
provide flexibility in selection of the
level of loss deductible and keep
insurance premiums at reasonable
amounts. The intended effect is to help
hold tenant rents from unreasonable
escalation.

EFFECTIVE DATE: June 18, 1986.

FOR FURTHER INFORMATION CONTACT:
James D. Tucker, Branch Chief, Multiple
Family Housing Servicing and Property
Management (MHSPM) Division, USDA,
Room 5321-S. Farmers Home
Administration, 14th and Independence
Avenue, SW., Washington, DC 20250.
Telephone: (202) 382-1618.

SUPPLEMENTARY INFORMATION:
Classification

This action has been reviewed under
USDA procedures established in
Departmental Regulation 1512-1 which
implements Executive Order 12291, and
has been determined “nonmajor.” It will
not result in an annual effect on the
economy of $100 million or more; a
major increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions, or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Environmental Impact Statement

This document has been reviewed
according to 7 CFR Part 1840, Subpart G,
“Environmental Program.” It is
determined by FmHA that this action
does not constitute a major Federal
action significantly affecting the quality
of the human environment and
according to the National Environmental
Policy Act of 1969, Pub. L. 91-190, an
Environmental Impact Statement is not
required.
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Intergovernmental Review

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.405, Farm Labor Housing
Loans and Grants; 10,415, Rural Rental
Housing Loans; and 10.427, Rural Rental
Assistance Payments. For the reasons
set forth in the final rule related
notice(s) to 7 CFR Part 3015, Subpart V,
48 FR 29115, June 24, 1983, the program/
activity is excluded from the scope of
Executive Order 12372 which requires
intergovernmental consultation with
State and local officials.

Regulatory Flexibility Act

Vance L. Clark, Administrator, has
determined that this action will not have
a significant economic impact on a
substantial number of small entities
because it contains normal business
recordkeeping requirements and
minimal essential reporting
requirements.

General Information
Background and Statutory Authority

This subpart prescribes the
authorization, methods, and procedures
for obtaining and servicing property
insurance on buildings on owned or
leased land securing the interest of
Farmers Home Administration (FmHA)
in connection with Farmer Program (FP),
Rural Housing (RH), Labor Housing
(LH), Rural Rental Housing (RRH), Rural
Cooperative Housing (RCH), Recreation
Loans (RL), Other Real Estate (ORE),
Soil and Water (SW), Timber
Development (TD), and Land
Conservation and Development (LCD)
loans. Farmer Program means direct and
insured individual farm real estate,
operating and emergency loans secured
by real estate, ;

This change is to revise the amount of
loss deductible allowable on Real
Property Insurance Policies covering
buildings securing RRH, RCH, and LH
organization type loans securing FmHA
financed projects.

FmHA has recently received a number
of examples where dramatic increases
in insurance premiums have adversely
impacted the financial conditions of
MFH projects. This rule is one response
to this increase. By allowing for
increased deductibles, a significant
savings can be obtained for FmHA
projects and tenants. This change will
allow borrowers to purchase less
expensive insurance.

Response to Public Comments

FmHA published a proposed rule on
September 12, 1985 (50 FR 37200). The
comment period ended November 12,
1985. FmHA received four comments on

the proposed rule. All comments
supported the change. Two of the
commenters expressed a need to revise
the proposed rules.

Both commenters wanted to be
assured that FmHA will allow the use of
funds from the replacement reserve
account to cover the amount of the
deductible, if needed. Current
regulations (7 CFR Part 1930, Subpart C,
Exhibit B, Paragraph XIIIB2c(5)(ii)),
permit this and we find no need for
additional regulatory clarification.

Both commenters were also concerned
that FmHA grant quick rent increases to
pay increased premiums or allow
replacement reserve account funds to be
used to pay rapidly escalating insurance
premium costs. We find neither action is
needed since there exists ample time
within the current’rent change process,

Both commenters felt that the escrow
requirement to increase the deductible
beyond Option (1) and (2), could be
burdensome on financially troubled
projects. We point out that increasing
the deductible by an amount that would
require an escrowed amount is entirely
optional for a particular borrower and
can be done only after FmHA feels it is
a prudent action. Consequently, we find
no reason to change this stipulation.

One commenter went further and
expressed concern that borrowers
recoup any funds that they deposit
themselves in the replacement reserve
account as an escrow to increase the
amount of the deductible. While this
rule does not encourage the use of
borrower funds to increase the escrow,
we have provided that they can be used
and recouped based on actual savings.
Again, the escrow increase in the
replacement reserve account is a
voluntary decision and the regulation is
written to encourage borrowers to do
this only when real savings in insurance
can be obtained. Consequently, we have
made no change in this requirement.

All comments indicated some
confusion over the functions of Options
(3) and (4), so they have been rewritten
for clarification. Our intent is to require
that only the amount needed to increase
the deductible beyond the amount
specified in Options (1) and (2] be
placed in escrow in the project's reserve
account. The deductible amount up to
the maximum levels of Options (1) and
(2) do need to be escrowed.

Finally, one commenter stated that
FmHA should consider the
establishment of “in-house’ insurance to
lower the cost of MFH insurance
premiums. While the idea has merit, we
choose not to consider it in the context
of this particular rule making action.

List of Subjects in 7 CFR Part 1806

Insurance, Loan programs—
Agriculture, Real property insurance,
Rural areas.

Therefore, Subpart A of Part 18086,
Chapter XVIII, Title 7, Code of Federal
Regulations is amended as follows:

PART 1806—INSURANCE

1. The authority citation for Part 1806
is revised to read as follows:

Authorily: 7 U.S.C. 1989; 42 U.S.C. 1460: 5
U.8.C. 301; 7 CFR 2.23; 7 CFR 2.70.

2. In §1806.2, paragraph (d)(1)(iii) is
revised to read as follows:

§ 1806.2 Companies and policies.

* - - * -

(d) - L

(l) .

(iii) Loss Deductible Clause. (A) For
all loans other than RRH, RCH, and LH
organizations this clause generally
provides that loss to each building to the
extent of the limitation is not
recoverable. The company is liable only
for loss to each building in excess of
such limitation stated in the clause. This
clause may be accepted where the
limitation does not exceed $150, or one
percent of the insurance coverage
whichever is greater. In no case,
however, may the limitation on any one
building exceed $500.00.

(B) For RRH, RCH, and LH
organization loans this clause generally
provides that loss to each project to the
extent of the limitation is not
recoverable. The company is liable only
for loss to each project in excess of such
limitation stated in the clause. This

. clause may be accepted where the

limitation does not exceed the option
shown below that is chosen by the
borrower and agreed to by the Loan
Approving Official and properly
annotated in the borrower file. The
borrower and FmHA Official should
consider the economic impact to the
project when selecting the appropriate
option.

(7) Option 1—Up to one-fourth of one
percent (0.0025) of the insurable value.
Maximum deductible $5,000.

(2) Option 2—Up to a maximum
deductible of $500 on any project with
an insurable value not exceeding
$200,000.

(3) Option 3—Option 1 may be chosen
and increased above the maximum
deductible by an amount equivalent to
funds specifically escrowed in the
project replacement reserve account as
an offset to the increased deductible.

(4) Option 4—Option 2 may be chosen
and increased above the maximum
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deductible by an amount equivalent to
funds specifically escrowed in the
project replacement reserve account as
an offset to the increased deductible:

(5) The funds used to increase the
deductible in Option 3 or Option 4 may
be from project funds if it does not
create an unsecure financial situation
for the project. Also, non-project funds
may be used for Option 3 or 4 and then
repaid by withdrawal from the project at
the rate of 75 percent of the annual
insurance premium savings earned by
the amoun{ of escrow deposit, up to the
amount deposited.

(8) The funds escrowed to increase
the authorized deductible will be placed
in the project réserve account as an
increased amount in and above the
amount required by the Loan
Agreement/Resolution and so annotated
in the borrower’s accounting system.

Dated: March 12, 1986.

Vance L. Clark,

Administrator, Farmers Home
Administration.

[FR Doc. 86-11112 Filed 5-15-86; 8:45 am)
BILLING CODE 3410-07-M

7 CFR Parts 1822, 1823, 1941, 1943,
1944, 1945, 1955, 1962, and 1965

Single and Multipe Family Housing and
Farmer Program Loans; Interest Rates

AGENCY: Farmers Home Administration,
USDA.
ACTION: Final rule; correction.

sUMMARY: The Farmers Home
Administration [FmHA) corrects a final
rule published February 26, 1986 [51 FR
6731]. In this rule, FmHA implemented
the provisons of Pub. L. 99-88 for Single
and Multiple Family Housing and
Farmer Program Loans. A provision of
Pub. L. 99-88 provides that applicants
requesting FmHA assistance have the
right to request that their FmHA loan
close at the lower of the interest rates in
effect at the time of loan approval or
loan closing. In the preamble to the final
rule, FmHA mistakenly stated that Pub.
L. 99-88 applies to transfers with
assumption and credil sales, Pub. L. 99~
88 does not apply to transfers with
assumption or credit sales, however,
FmHA administratively elected to adopt
the regulation with provisions similar to
those of Pub. L. 99-88 for credit sales
involving Single Family Housing (SFH),
Multiple Family Housing (MFH) and
Farmer Program (FP) loans.
Additionally, FmHA has

| administratively elected to adopt the

provisions of Pub. L. 99-88 for transfers
with assumption involving only SFH and
FP loans, The intended effect of this
action is to correct the aforementioned
preamble of the final rule, by providing
a correct interpretation of Pub. L. 99-88
and clarify the Agency's implementation
of same.

FOR FURTHER INFORMATION CONTACT:
David ]. Villano, Senior Realty
Specialists, Property Management
Branch, Single Family Housing Servicing
and Property Management Division,
Farmers Home Administration, USDA,
South Agriculture Building, Room 5308,
Washington, DC 20250. Telephone: (202)
382-1452.

Dated: May 8, 1986.
Vance L. Clark,

Administrator, Farmers Home
Administration,

[FR Doc. 88-11111 Filed 5-15-86; 8:45 am]
BILLING CODE 3410-07-M

Animal and Plant Health Inspection
Service

9 CFR Part 78
[Docket No. 86-042]

Brucellosis in Cattle; State and Area
Classifications

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule.

SUMMARY: This document amends the
regulations governing the interstate
movement of cattle because of
brucellosis by changing the
classification of the States of New
Jersey and West Virginia from Class A
to Class Free. This action is necessary
because it has been determined that
these States meet the standards for
Class Free status. The effect of this
action is to relieve certain restrictions
on the interstate movement of cattle
from the States of New Jersey and West
Virginia. ,
DATES: Effective date of the interim rule
is May 18, 1986. Written comments must
be received on or before July 15, 1986.
ADDRESSES: Written comments should
be submitted to Thomas O. Gessel,
Director, Regulatory Coordination Staff,
APHIS, USDA, Room 728, Federal
Building, Hyattsville, MD 20782,
Comments should state that they are in
response to Docket Number 86-042.
Written comments may be inspected at

Room 728 of the Federal Building
between 8 a.m. and 4:30 p.m., Monday
through Friday, except holidays.

FOR FURTHER INFORMATION CONTACT:
Dr. M.]. Gilsdorf, Cattle Diseases Staff,
VS, APHIS, USDA, Room 817, Federal
Building, 6505 Belcrest Road,
Hyattsville, MD 20782, 301-436-5961.

SUPPLEMENTARY INFORMATION:
Background

The brucellosis regulations (contained
in 9 CFR Part 78 and referred to below
as the regulations) provide a system for
classifying States or portions of States
according to the rate of brucella
infection present and the general
effectiveness of a brucellosis control
and eradication program. The
classifications are Class Free, Class A,
Class B, and Class C. States or Areas
which do not meet the minimum
standards for Class C are required to be
placed under Federal quarantine. This
document changes the classification of
the States of New Jersey and West
Virginia from Class A to Class Free.

The brucellosis Class Free
classification is based on a finding of no
known brucellosis in cattle for the
period of 12 months preceding
classification as Class Free. The Class C
classification is for States or Areas with
the highest rate of bruceilosis, with
Classes A and B in between.
Restrictions on the movement of cattle
are more stringent for movements from
Class A States or Areas compared to
movements from Free States or Areas,
and are more stringent for movements
from Class B States or Areas compared
to movements from Class A States or
Areas, and so on. The restrictions
include testing for movement of certain
cattle from other than Class Free States
or Areas.

The basic standards for the different
classifications of States or Areas
concern maintenance of: (1) A State or
Area-wide accumulated 12 consecutive
month herd infection rate not to exceed
a stated level; (2) a Market Cattle
Identification (MCI) reactor prevalence
rate not to exceed a stated rate (this
concers the testing of cattle at auction
markets, stockyards, and slaughtering
establishments); (3) a surveillance
system which includes a testing program
for dairy herds and slaughtering
establishments, and provisions for
identifying and monitoring herds at high
risk of infection, including herds
adjacent to infected herds and herds
from which infected animals have been
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sold or received under approved action
plans; and (4) minimum procedural
standards for administering the
program.

Prior to the effective date of this
document, the States of New Jersey and
West Virginia were classified as Class
A States. It had been necessary to
classify these States as Class A rather
than Class Free because of the herd
infection rate. To attain and maintain
Class Free status, a State or Area must,
among other things, remain free from
brucellosis in cattle for the preceding 12-
month period and the adjusted MCI
reactor prevalence rate for such 12-
month period must not exceed one
reactor per 2,000 cattle tested (0.050
percent). A review of brucellosis
program records establishes that the
States of New Jersey and West Virginia
should be changed to Class Free since
these States now meet the criteria for
classification as Class Free.

Executive Order and Regulatory
Flexibility Act

This rule is issued in conformance
with Executive Order 12291 and has
been determined to be not a major rule.
Based on information compiled by the
Department, it has been determined that
this rule will not have a significant
effect on the economy, will not cause a
major increase in costs or prices for
consumers, individuals industries,
Federal, State, or local government
agencies, or geographic regions; and will
not cause adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

For this action, the Office of
Management and Budget has waived its
review process required by Executive
Order 12291.

Cattle moved interstate are moved for
slaughter, for use as breeding stock, or
for feeding. Changing the status of the
States of New Jersey and West Virginia
reduces certain requirements on the
interstate movement of these cattle.
Cattle from Certified Brucellosis-Free
Herds moving interstate are not affected
by the change in status. It has been
determined that the changes in
brucellosis status made by this
document will not affect marketing
patterns and will not have a significant
economic impact on those persons
affected by this document.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not have

a significant economic impact on a
substantial number of small entities.

Effective Date

Dr. John K. Atwell, Deputy
Administrator of the Animal and Plant
Health Inspection Service for Veterinary
Services, has determined that an
emergency situation exists which
warrants publication of this interim rule
without prior opportunity for public
comment. Immediate action is
warranted in order to delete
unnecessary restrictions on the
interstate movement of certain cattle
from the States of New Jersey and West
Virginia.

Further, pursuant to the
administrative procedure provisions in 5
U.S.C. 533, it is found upon good cause
that prior notice and other public
procedures with respect to this interim
rule are impracticable and contrary to
the public interest, and good cause is
found for making this interim rule
effective less than 30 days after
publication of this document in the
Federal Register.

Comments have been solicited for 60
days after publication of this document.
A document discussing comments
received and any amendments required
will be published in the Federal
Register.

List of Subjects in 8 CFR Part 78

Animal diseases, Brucellosis, Cattle,
Hogs, Quarantine, Transportation.

PART 78—BRUCELLOSIS

Accordingly, 9 CFR Part 78 is
amended as follows:

1. The authority citation for Part 78
continues to read as follows:

Authority: 21 U.S.C. 111-114a-1, 114g, 115,
117, 120, 121, 123-126, 134b, 134f; 7 CFR 217,
2.51, and 371.2(d).

§78.20 [Amended]

2. Section 78.20(a) is amended by
adding “New Jersey;"” immediately
before “New York™ and by adding
“West Virginia;" immediately before
“Wisconsin".

3.In § 78.20(b), “"New Jersey." is
removed and “Washington, and West
Virginia" is changed to "and
Washington."

Done at Washington, D.C., this 8th day of
May 1986.

J. K. Atwell,

Deputy Administrator, Veterinary Services.
[FR Doc. 86-11051 Filed 5-15-86; 8:45 am|
BILLING CODE 3410-34-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 39

[Docket No. 86-ANE-14; Amdt. 39-5299]

Airworthiness Directives; Avco
Lycoming LTS 101-600A-2, -600A-3,
-650A-2, -650B-1, -650B-1A, -650C-2,
-850C-3, -650-3A, -750A-1, -750A-3,
-750B-2, and -750C-1 Turboshaft; and
LTP101-600A-1A, and -700A-1A
Turboprop Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule, request for
comments,

SUMMARY: This amendment adopts a
new airworthiness directive (AD) which
requires installation of an improved gas
producer (G.P.) turbine rotor assembly
incorporating metal blade dampeners on
certain Avco Lycoming LT101 series
turboshaft and turboprop engines. This
AD is needed to reduce G.P. blade
virbratory stresses to prevent blade
failure leading to in-flight shutdowns.
DATE: Effective—May 16, 1986,

Compliance schedule—As prescribed
in body of the AD.

Comments for inclusion in the docket
must be received on or before June 186,
1986.

Incorporation by Reference—
Approved by the Director of the Federal
Register on May 16, 1986.

ADDRESSES: Comments on the
amendment may be mailed in duplicate
to: Federal Aviation Administration,
New England Region, Office of the
Regional Counsel, Attention: Rules
Docket Number 86-ANE-14, 12 New
England Executive Park, Burlington,
Massachusetts 01803.

or delivered in duplicate to Room
Number 311 at the above address.

Comments delivered must be marked:
Docket Number 86-ANE-14.

Comments may be inspected at the
New England Regional Office, Office of
the Regional Counsel, Room Number
311, between the hours of 8:00 a.m. and
4:30 p.m., Monday through Friday,
except Federal holidays.

The applicable service bulletin (SB)
may be obtained from Avco Lycoming
Williamsport Division, 652 Oliver Street,
Williamsport, Pennsylvania 17701.
Attention: Customer Support.

A copy of the SB is contained in Rules
Docket Number 86-ANE-14 in the Office
of the Regional Counsel, New England
Region, Federal Aviation
Administration, 12 New England
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Executive Park, Burlington,
Massachusetts 01803, and may be
examined between the hours of 8:00 a.m.
and 4:30 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Robbin Goulet, Engine Certification
Branch, ANE-141, Engine Certification
Office, Aircraft Certification Division,
New England Region, Federal Aviation
Administration, 12 New England
Executive Park, Burlington,
Massachusetts 01803, telephone (617)
273-7089.

SUPPLEMENTARY INFORMATION: The FAA
has determined that the G.P. turbine
blades in certain Avco Lycoming LT101
series turboshaft and turboprop engines
are susceptible to excessive vibratory
stresses in the speed range from 87
percent to 89 percent G.P. turbine speed.

Installation of the dampeners,
between the turbine disc outer diameter
and the underside of the blade platform,
will reduce the vibratory stresses in the
G.P. blades to an acceptable level. There
have been 44 incidents of G.P. turbine
blade failures. Fractures occur in the
G.P. turbine blade shank, just above the
ball root (blade attachment). Fatigue
cracks initiate by high cycle fatigue. The
blade life at time of failure has ranged
from 110 hours to 1,211 hours. All G.P.
blade failures have been contained.
Seven of the 44 cases have resulted in
airframe damage due to forced landings.
Due to a higher failure rate, the
compliance end date is more restrictive
for the LTS101-600A-2, -600A-3, and
-750C-1 engine models as compared to*
the other affected LT101 series engine
models.

Since this condition is likely to exist
or develop on other engines of the same
type design, an AD is being issued
which requires installation of an
improved G.P. turbine rotor assembly
incorporating metal blade dampeners on
certain Avco Lycoming LT101 series
turboshaft and turboprop engines.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
public procedure hereon are impractical,
and good cause exists for making this
amendment effective in less than 30
days. Although this action is in the form
of a final rule which involves
requirements affecting immediate flight
safety and, thus, was not preceded by
notice and public procedures, comments
are invited on the rule, Interested
persons are invited to comment on this
rule by submitting such written data,
views, or arguments as they may desire.
Communications should idenlify the
regulatory docket number and be

submitted in duplicate to the address
specified above.

All communications received on or
before the closing date for comments
will be considered by the Director. This
rule may be amended in light of
comments received. Comments that
provide a factual basis supporting the
views and suggestions presented are
particularly helpful in evaluating the
effectiveness of the AD and determining
whether additional rulemaking is
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments submitted
will be available for examination in the
Rules Docket at the address given
above. A report summarizing each FAA-
public contact, concerned with the
substance of this AD, will be filed in the
Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 86-ANE-14". The
postcard will be date/time stamped and
returned to the commenter.

Conclusion

The FAA has determined that this
regulation is an emergency regulation
that is not considered to be major under
Executive Order 12291, It is
impracticable for the agency to follow
the procedures of Order 12291 with
respect to this rule since the rule must
be issued immediately to correct an
unsafe condition in aircraft. It has been
further determined that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034; February 26, 1979). If this
action is subsequently determined to
involve a significant/major regulation, a
final regulatory evaluation or analysis,
as appropriate, will be prepared and
placed in the regulatory docket
(otherwise, an evaluation or analysis is
not required).

A copy of the final evaluation if filed,
may be obtained by contacting the
person identified under the caption
“FOR FURTHER INFORMATION
CONTACT".

List of Subjects in 14 CFR Part 39

Engines, Air transportation, Aircraft,
Aviation safety, Incorporation by
reference.

Adoption of the Amendment
PART 39—[AMENDED]

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration (FAA) amends Part 39 of
the Federal Aviation Regulations (FAR)
as follows:

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421, and 1423;
49 U.S.C. 106(g) (Revised, Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2, By adding to § 39.13 the following
new airworthiness directive (AD):

Avco Lycoming: Applies to Avco Lycoming
model LTS101-800A~2, ~600A-3, ~650A-
2, -850B-1, -650B-1A, -850C-2, -650C-3,
-850C-3A, =750A-1, -750A-3, -750B-2,
and -750C-1 turboshaft; and LTP101-
B00A-1A, and -700A-1A turboprop
engines.

Compliance is required on or before June 1,
1986, for engine models LTS101-600A-2,
-600A-3, and -750C-1; and on or before
September 30, 1986, for all other affected
LT101 series engine models, unless already
accomplished.

To prevent the failure of a gas producer
(G.P.) blade due to fatigue cracking from
excessive vibratory stresses, incorporate G.P.
blade dampeners in accordance with Avco
Lycoming Service Bulletin (SB) Number
LT101-72-50-0079, Revision 1, dated April 21,
1988, or FAA approved equivalent.

Aircraft may be ferried in accordance with
the provisions of FAR Parts 21.197 and 21.199
to a base where the AD can be accomplished.

Upon request, an equivalent means of
compliance with the requirements of this AD
may be approved by the Manager, Engine
Certification Office, New England Region, 12
New England Executive Park, Burlington,
Massachusetts 01803.

Upon submission of substantiating data by
an owner or operator through an FAA
maintenance inspector, the Manager, Engine
Certification Office, New England Region,
may adjust the compliance dates specified in
this AD.

Avco Lycoming SB Number LT101-72-50-
0079, Revision 1, dated April 21, 1986,
identified and described in this document, is
incorporated herein and made a part hereof
pursuant to 5 U.S,C. 552(a)(1). All persons
affe