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Selected Subjects

FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays. Sundays, or on official holidays),
by the Office of the Federal Register, National Archives and
Records Administration, Washington, DC 20408, under the
Federal Register Act (49 Stal. 500, as amended: 44 U.S.C. Ch.
15) and the regulations of the Administrative Committee of the
Federal Register (1 CFR Ch. I). Distribution is made only by the
Superintendent of Documents, U.S. Government Printing Office,
Washington, DC 20402

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
Issuing agency.

The Federal Register will be furnished by mail to subscribers
for $300,00 per year, or §150.00 for 8 months, payable in
udvance. The charge for individual coples is $1.50 for each
Issue, or $1.50 for each group of pages as actually bound. Remit
check or money order, made payable to the Superintendent of
Documents; U.S. Government Printing Office, Washington, DC
20402,

There are no restrictions on the republication of material
appearing in the Federal Register.

Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE in the READER AIDS section of this issue.

How To Cite This Publication: Use the volume number and the
page number. Example: 50 FR 12345,
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Securities and Exchange Commission
Radiation Protection

Public Health Service
Securities

Securities and Exchange Commission
Surface Mining

Surface Mining Reclamation and Enforcement Office
Veterans

Defense Department

Veterans Administration
Vocational Education

Veterans Administration

THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT

FOR: Any person who uses the Federal Register and
Code of Federal Regulations,

WHO: The Office of the Federal Register.

WHAT: Free public briefings (approximately 2 1/2 hours)

1o present:

1. The regulatory process, with a focus on the
Federal Register system and the public's role
in the development of regulations.

2. The relationship between the Federal Register
and Code of Federal Regulations,

3. The important elements of typical Federal
Register documents,

4. An introduction to the finding aids of the
FR/CFR system.

WHY: To provide the public with access to information
necessary to research Federal agency regulations
which directly affect them. There will be no
discussion of specific agency regulations.

PHILADELPHIA, PA

WHEN: Dec. 17; at 1 pm,
Dec. 18; at 9 am. (identical session)
WHERE: Room 3306/10,

William }J. Green, Jr.. Federal Building,

800 Arch Street. Philadelphia, PA.
RESERVATIONS: Laura Lewis,

Philadelphia Federal Information Center.

215-507-1709

WASHINGTON, DC

WHEN: January 17; at 8 am,
WHERE: Office of the Federal Register,
First Floor Conference Room,
1100 L Street NW., Washington, DC.
RESERVATIONS: Howard Landon 202-523-5227
Melanie Williams 202-523-5229 (TDD)

NOTE: There will be a sign language Interpreter for hearing
impaired persons at the Washington, DC briefing.
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Separate Parts in This Issue

Part Il
50710 Department of Health and Human Services, Public
Health Service

Part Il
50726 Department of the Interior, Fish and Wildlife
Service

Part IV
50736 Department of the Interior, Minerals Management
Service

Reader Aids

Additional information, including a list of public
laws, telephone numbers, and finding aids, appears
in the Reader Aids section at the end of the issue.




Federal Register / Vol. 50, No. 238 / Wednesday, December 11, 1985 / Contents

CFR PARTS AFFECTED IN THIS ISSUE

rmmmmMMMaWMMcanbeloundh
the Reader Aids section at the end of this issue.

178....c st i OB 1 1
558 (2 documents)

20 CFR

30 CFR

Proposed Rules:
000, ... R et

38 CFR







Rules and Regulations

Federal Register
Vol. 50, No. 238

Wednesday, December 11, 1965

Tnis section of the FEDERAL REGISTER
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genoral applicability and legal effect, most
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the Code ol Federal Hegulations, which is
pubkshed under 50 Utles pursuant to 44
uUSC. 1510,

The Code of Federal Regulations is sold
by the Superintendent of Documents,
Prces of new books are listed in the
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
{Docket No, 85-ANE-26; Amdt. 39-5180]

Airworthiness Directives; General
Electric Company CF6-80A/A2
Turbofan Engines

acency: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

suMmARY: This action publishes in the
Federal Register and makes effective to
ill persons an amendment adopting a
new airworthiness directive (AD] which
was previously made effective to all
known U.S. owners and operators of
certain General Electric (GE) CF6-80A/
AZ engines by individual telegrams. The
AD requires replacement of fuel

manifold supply tube, GE Part Numbers
(P/N's) 9327M46G01 or GO2, prior to
accumulating 2,600 total cycles. The AD
s necded to prevent rupture of the foel
manifold supply tube which could result
in a rejected takeoff.

DATES: Effective December 23, 1985, to
all persons except those persons to
whom it was made immediately
tlicctive by telegraphic airworthiness
tircctive (TAD) T85-15-51, issued July
26,1985, which contained this
amendment.

Compliance required within the next
100 operating cycles afier the effective
date of this AD, unless already
iccomplished,

FOR FURTHER INFORMATION CONTACT:

}! irc |. Bouthillier, Engine Certification
x'f:‘{m h, ANE-142, Engine Certification
Ulfice, Aircraft Certification Division,
New England Region, Federal Aviation
Administration, 12 New England
=xecutive Park, Burlington,

Massachusetts 01803, telephone (617)
273-7085.

SUPPLEMENTARY INFORMATION: On July
26, 1985, T85-15-51 was issued and
made effective immediately to all known
U.S. owners and operators of certain GE
CF6-80A/A2 turbofan engines, The AD
requires replacement of fuel manifold
supply tube, GE P/N's 8327M46G01 or
G02, prior to accumulating 2,500 total
cycles, AD action was necessary lo
prevent rupture of the fuel manifold
supply tube which could lead to a
rejected takeoff. Three failures of this
tube have been encountered in service.

Since it was found that immediate
corrective action was required, notice
and public procedure thereon were
impracticable and contrary to public
interest, and good cause existed to make
the AD effective immediately by
individual telegrams issued July 26, 1985,
to all know U.S. owners and operators
of certain GE CF6-80A /A2 turbofan
engines. These conditions still exist, and
the AD is hereby published in the
Federal Register as an amendment 1o
§ 39.13 of Part 39 of the Federal Aviation
Regulations (FAR) to make it effective to
all persons.

Conclusion

The FAA has determined that this
regulation is an emergency regulation
that is not considered to be major under
Executive Order 12291. It is
impracticable for the agency to follow
the procedures of Order 12291 with
respect to this rule since the rule mus!
be issued immediately to correct an
unsafe condition in aircraft. It has been
further determined that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 1103; February 26, 1979). If this
action is subsequently determined to
involve a significant/major regulation, a

. final regulatory evaluation or analysis,

as appropriated, will be prepared and
placed in the regulatory docket
(otherwise, an evaluation or analysis is
not required). A copy of it, when filed,
may be obtained by contacting the
person identified under the caption “FOR
FURTHER INFORMATION CONTACT",

List of Subjects in 14 CFR Part 39

Engines, Air transportation, Aircraft,
Aviation safety,

Adoption of the Amendment

PART 39—{AMENDED]

Accordingly, pursuant to the authority
delegated to me, the FAA amends Part
39 of the FAR as follows:

1. The authority citation for Part 39
continues to read as follows:

Authority: 8 US.C. 135(a), 121 and 123, 9
U.S8.C. 106(g) (Revised, Pub. L. 97-9, january
12, 1983); and 1 CFR 11.89.

2. By adding the following new AD:;

Genaeral Electric Company: Applies to
General Electric CF5-80A /A2 model
turbofan engines.

Compliance is required as indicated unless
already accomplished.

To prevent rupture of the fuel manifold
supply tube which could lead 1o a rejected
takeoff, accomplish the following:

(a) Remove from service fuel manifold
supply tube, GE P/N 9327M46G01 or G2,
with 2,500 or more total cycles within the
next 100 operating cycles.

(b) Remove from service fuel manifold
supply tube, GE P/N 8327M46G01 or GO2,
with less than 2,500 total cycles, prior lo
accumulating 2,500 total cycles, or within the
next 100 operating cycles, whichever occurs
later.

(c) Replace fuel manifold supply tube, GE
P/N 8327M46G01 or GOZ, removed in
accordance with (a) or [(b) above, with &
serviceable part.

Note.—This AD establishes a lfe limit of
2,500 cycles for fuel manifold supply tube, GE
P/N 8327M48G01 or Go2.

Alrcraft may be ferried in accordance with
the provisions of FAR 21.187 and 21.1%9 to &
base where the AD can be accomplished.

Upon request, an equivalent means of
compliance with the requirements of this AD
may be approved by the Manager, Engine
Certification Office, ANE~140, 12 New
England Executive Park, Burlington,
Massachupetts 01803, telephone (617) 273-
7080,

Upon submission of substantiating data by
an owner or operator through an FAA
maintenance inspector, the Manager, Engine
Certification Office, New England Region,
may adjust the compliance time specified in
this AD.

This amendment becomes effective
December 23, 1885, to all persons except
those persons to whom it was made
immediately effective by T85-15-51 issued
July 28, 1985, which contained this
amendment.
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Issued in Burlington, Massachusetts, on
November 29, 1985,

Robert E. Whittington,
Director, New Englond Region.

|FR Doc. 85-29299 Filed 12-10-85: 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 85-NM-136-AD; Amdt. 39~
5182])

Airworthiness Directive; Scott Aviation
Oxygen Mask Connector

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

summARyY: This amendment adopts a
new airworthiness directive (AD) that
requires inspection of Scott Aviation
oxygen connectors, Part Numbers 289-56
289-56-1, to assure the connector bore,
through which oxygen flows, is
completely drilled through and is
unobstructed. The AD is prompted by
reports of connectors which were found
with the flow passage not completely
drilled through, and if uncorrected there
would be no oxygen flow to the oxygen
mask assembly which uses the
connector.

EFFECTIVE DATE: December 30, 1985.
ADDRESSES: The applicable service
information may be obtained from Scott
Aviation, 123 East Montecito Avenue,
Sierra Madre. California 91024, This
information may be examined at the
Federal Aviation Administration,
Northwest Mountain Region, 17900
Pacific Highway South, C-68966, Seattle,
Washington, or at the Western Aircraft
Certification Office, 15000 Aviation
Boulevard, Hawthorne, California,

FOR FURTHER INFORMATION CONTACT:
Mr. Walter Eierman, Aerospace
Engineer, Systems & Equipment Section,
ANM-173W, FAA, Northwest Mountain
Region, Weslern Aircraft Certification
Office; telephone (213) 297-1388. Mailing
address: FAA, Northwest Mountain
Region, Western Aircraft Certification
Office, ANM-173W, P.O. Box 82007,
Worldway Postal Center, Los Angeles,
California 900092007,

SUPPLEMENTARY INFORMATION: There
has been a recent report where, during
an attempt to use an oxygen mask with
a Scolt Part Number 289-56 connector,
no oxygen flow resulted. It was
discovered that the connector was not
completely drilled through. Subsequent
inspections have found several more
improperly drilled connectors. If
uncorrected, this condition would

prevent oxygen flow to the user of an
oxygen mask. Scott Aviation issued
Service Bulletin 269-35-10 on May 10,
1985, which contains procedures for
inspection of these connectors to ensure
that they are properly drilled through.

Since this contfition is likely to exist
on other connectors of the same type
design, an airworthiness directive is
being issued which requires compliance
with the service bulletin and
replacement of improperly drilled
connectors.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
public procedures hereon are  *
impracticatle and good cause exists for
making this amendment effective in less
than 30 days.

The FAA has determined that this
regulation is an emergency regulation
that is not considered to be major under
Executive Order 12291, It is
impracticable for the agency to follow
the procedures of Order 12291 with
respect to this rule since the rule must
be issued immediately to correct an
unsafe condition in aircraft equipment.
It has been further determined that this
document involves an emergency
regulation under DOT Regulatory
Policies and Procedures {44 FR 11034;
February 26, 1879). If this action is
subsequently determined to involve
significant/major regulation, final
regulatory evaluation or analysis, as
appropriate, will be prepared and
placed in the regulatory docket
{otherwise an evaluation is not
required).

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
Adoption of the Amendment

PART 39—{AMENDED]

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
Amends § 39.13 of Part 39 of the Federal
Aviation Regulations as follows:

1. The autﬂriky citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354{a), 1421 and 1423;
49 U.S.C. 108(g) (Revised, Pub. L. 97-449,
January 2, 1883). 14 CFR 11.89,

2. By adding the following new
airworthiness directive:

Scott Aviation: Applies to Scott Aviation
oxygen connectors, Part Numbers 289-56
und 288-56-1.

Note.~The constant-flow oxygen masks to
which the above connectors might be fitted
include. but are not necessarily limited to, the
following Scott Part Numbers:

289127, 289-127-2, 289-127-4, 289128,
289-128-2, 289-360, 289-395, 280-701-23,
289-701-24, 289-701-223, 289-601-8,
289-601~13, 289-601-17, 288-601-206,
269-601-213, 269-601-217.

Compliance is required within thirty (30)
days after the effective date of this AD,
unless previously accomplished,

To prevent the blockage of oxygen flow
due to incompletely drilled oxygen
connectors, accomplish the following:

A. Inspect the oxygen mask connectors in
accordance with Scott Aviation Service
Bulletin 289-35-10 dated May 27, 1865,
Improperly drilled connectors must be
replaced prior to return to service.

B. Alternate means of compliance which
provide an acceptable level of safety may be
used when approved by the Munager,
Western Aircraft Certification Oifice, FAA
Northwest Mountain Region.

All persons affected by this directive
who have not already received these
documents from the manufacturer may
obtain copies upon request to Scott
Aviation, 123 East Montecito Avenue,
Sierra Madre, California 91024, These
documents may be examined at the
FAA, Northwest Mountain Region, 17000
Pacific Highway South, C-68966, Seattle
Washington, or at the Western Aircrall
Certification Office, 15000 Aviation
Boulevard, Hawthorne, California.

This amendment becomes effective on
December 30, 1885,

Issued in Seattle, Washington, on
December 4. 1985,

Wayne ]. Barlow,
Acting Director. Northwest Mountain Region

[FR Doc. 85-20298 Filed 12-10-85; 8:45 am|
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 85-AWA-20]

Alteration of the Massachusetts
Transition Area and the North Atlantic
Control Area

Correclion

In FR Doc. 85-27303 beginning on pagt
47359 in the issue of Monday, November
18, 1985, make the following corrections:

1. On page 47360, first column, North
Atlantic, MA [Amended], fourth line
“41°08'00" N." should read “41708'30" N

2. On the same page, first column,
Massachusetts, MA [Amended), eighth
line, “70°00" W." should read 7000 00
w." 3
BILLING CODE 1505-01-M
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14CFR Part 73
[Airspace Docket No. 84-ANM-26)

Establishment of Restricted Area
R-6741E, Yakima, WA

Correction

In FR Doc. 85-27305, appearing on
page 47361 in the issue of Monday,
November 18, 1885, make the following
corrections: In the third column, R-8714E
Yakima, WA [New], fourth and fifth
lines "46°33'30" N.” should read
“46°33'30" N."
BILLING CODE 1505-01-

—

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Parts 250 and 259
[Docket No. 35-23929; File No. S7-28-85)

Requirement That Applications and
Declarations Filed Under the Public
Utility Holding Company Act of 1935
Contain a Proposed Notice of the
Proceeding Initiated Thereby

AGENCY: Securities and Exchange
Commission.

AcTion: Adoption of rule and form
amendment.

sumMARY: The Commission is adopting
emendments to Rule 22 and Form U-1
under the Public Utility Holding
Company Act of 1935 that require that
all applications and declarations filed
with the Commission under that Act
include, as an exhibit, a proposed notice
of the proceeding initiated by such filing.
The amendments as adopted, will
expedite the processing applications and
declarations by the Commission's staff.
EFFECTIVE DATE: January 2, 1986,
FOR FURTHER INFORMATION CONTACT:
Glen A. Payne (202-272-3018), Assistant
Director, Office of Investment Company
Regulation, Division of Investment
Management, Kathleen A. Brandon {202~
72-2676), Attorney, Office of Public
Utility Regulation, Division of
Invesiment Management, Securities and
Exchange Commission, 450 Fifth Street
NW., Washington, D,C. 20549.
SUPPLEMENTARY INFORMATION: Rule 22
(17 CFR 250.22) specifies procedures to
be followed by persons filing
applications and declarations with the
mmission under the Public Utility
Holding Company Act of 1935 (“Act”).
The Commission is amending this rule
by adding a new paragraph which will
Tequire applications and declarations
filed under the Act to contain proposed
Motices, which may be used by the
Commission in giving public notice of

such filings." In order to ensure that the
proposed notices will be subject to the
verification requirements of Rule 22{c)
[17 CFR 250.22(c)), where applicable, the
Commission will require them as a
formal exhibit to the application or
declaration. Additionally, the
Commission is amending General
Instruction C of Form U-1 under the Act
[17 CFR 259.101] to make filing of
proposed notice specifically applicable
to persons filing applications or
declarations on that form.?

The rule and form amendments are
designed to reduce the staff time
currently spent preparing notices of
filing of applications and declarations.®
Applicants or declarants would not have
to furnish any additional information
not now required. Patierned after the
application or declaration they
accompany, the proposed notice would
identify the parties involved, briefly
describe the relevant transactions and
why the applicant or declarant believes
that it qualifies for the requested
Commission order, and summarize the
critical representations and
undertakings contained in the filing. The
proposed notices should be brief ss well
as informative.

Regulatory Flexibility Act Certification

Pursuant to section 805(b) of the
Regulatory Flexibility Act [5 U.S.C.
605(b}], the Chairman of the Commission
has certified that the proposed
amendments to Rule 22 and Form U-1
will not, if adopted, have a significant
economic impact on a substantial
number of small entities. No comments
were received on that certification.

List of Subjects in 17 CFR Parts 250 and
259

Reporting and recordkeeping
requirements, Public Utility Holding
Companies.

Text of Rule and Form Amendment

The Commission is amending Parts
250 and 259 of Chapter 11, Title 17 of the

'Rule 0-2{g) under the Investment Company Act
of 1040 [17 CFR 270.02(g)] end Rule 0-4(g) under the
Investment Advisers Act of 1940 [17 CFR 275.04(g))
require that applicants for Commission orders under
those acts attach proposed notices us exhibits to
their applicats This procedure has helped
facilitate the processing of such applications.

*It is important that the pr nolice
requiremant be specifically applicable to filings on
Form U-1 since most applications and declurations
requesting orders under the Act are made on that
form.

*The amendments were proposed for commant in
Holding Campany Act Release No. 35-23744 (July 9,
1985). The Commission received ane comment on
the proposal which expressed no objection 1o the
filing of proposed notices hut did suggest that
Commission consider Including this filing
requirement under the Form U-1, “Instructions as to
Exhibits.”

Code of Federal Regulations as set forth
below:

PART 250—GENERAL RULES AND
REGULATIONS, PUBLIC UTILITY
HOLDING COMPANY ACT OF 1935

1. The authority citation for Part 250
continues to read as follows:

Authority: Secs. 3, 20, 49 Sta!. 810, 833: 15
U.S.€. 79¢, 791t unless otherwise noted.

2. By adding paragraph (f) to § 250.22
as follows:

§250.22 Applications and declarations.

(f) Proposed notice. A proposed notice
of the proceeding initiated by the filing
of an application or a declaration shall
accompany each application or
declaration as an exhibit thereto and, if
necessary, shall be modified to reflect
any amendments to such application or
declaration.

PART 259—FORMS PRESCRIBED
UNDER THE PUBLIC UTILITY
HOLDING COMPANY ACT OF 1935

3. By revising General Instruction C of
Form U-1 described in §259.101 to
read as follows:

§ 259.101 Form U-1, application or
declaration under the Public Utility Holding
Company Act of 1935.

(C}) Attention is directed to the provisions
of Rule 22 for certain additional procedural
requirements, including the proposed notice
requirement in Rule 22{f).

Dated: December 3, 1085,

By the Commission.

John Wheeler,

Secretary.

[FR Doc. 85-29345 Filed 12-10-85; 8:45 am)
BILLING CODE 0010-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21CFR Part 178

[Docket No. 84F-0396]

Indirect Food Additives: Adjuvants,
Production Alds, and Sanitizers

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of mono- and diisooctyl
esters of phosphoric acid reacted with
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tert-alkyl (Ci2~Cy4) primary amines as a
corrosion inhibitor or rust preventative
in lubricants with incidental food
contact, This action responds to a
petition filed by Nalco Chemical Co.
DATES: Effective December 11, 1985;
objections by January 10, 1986.
ADDRESS: Written objections to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857.

FOR FURTHER INFORMATION CONTACT:
Blondell Anderson, Center for Food
Safety and Applied Nutrition (HFF-335),
Food and Drug Administration, 200 C St.
SW., Washington, DC 20204, 202-472-
5690,

SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of January 4, 1985 (50 FR 551), FDA
announced that a food additive petition
(5B3837) had been filed by Nalco
Chemical Co., 2801 Butterfield Rd., Oak
Brook, IL 80521, proposing that

§ 178.3570 Lubricants with incidental
food contact (21 CFR 178.3570) be
amended to provide for the safe use of
phosphoric acid, mono- and diisooctyl
esters, compounds with t-alkyl (Ci3~Ci4)
primary amines as a corrosion inhibitor
or rust preventative in lubricants with
incidental food contact. Based upon its
review of the petition, FDA has
concluded that the additive is more
appropriately described as mono- and
diisooctyl esters of phosphoric acid
reacted with tert-alkyl (Cis=Cis) primary
amines. The agency is therefore
adopting this modified name for the
additive in this final rule.

FDA has evaluated all data in the
petition and other relevant material and
concludes that the food additive use is
safe and that the regulations should be
amended as set forth below.

In accordance with § 171.1(h) (21 CFR
171.1(h)}), the petition and the documents
that FDA considered and relied upon in
reaching its decision to approve the
petition are available for inspection at
the Center for Food Safety and Applied
Nutrition (address above) by
appointment with the information
contact person listed above. As
provided in 21 CFR 171.1(h), the agency
will delete from the documents any
malerials that are not available for
public disclosure before making the
documents available for inspection.

The agency has carefully considered
the potential environmental effects of
this action and has concluded that the
action will not have a significant impact
on the human environment and that an
environmental impact statement is not
required. The agency’s finding of no
significant impact and the evidence

supporting that finding may be seen in
the Dockets Management Branch
(address above) between 9 a.m. and 4
p.m., Monday through Friday. FDA's
regulations implementing the National
Environmental Policy Act (21 CFR Part
25) have been replaced by a rule
published in the Federal Register of
April 26, 1985 (50 FR 16636, effective July
25, 1985). Under the new rule, an action
of this type would require an
abbreviated environmental assessment
under 21 CFR 25.31a(b)(2).

Any person who will be adversely
affected by this regulation may at any
time on or before January 10, 1986
submit to the Dockets Management
Branch (address above) written
objections thereto and may make a
written request for a public hearing on
the stated objections. Each objection
shall be separately numbered and each
numbered objection shall specify with
particularity the provision of the
regulation to which objection is made.
Each numbered objection on which a
hearing is requested shall specifically so
state; failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event that
a hearing is held: failure to include such
a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number found
in brackets in the heading of this
regulation. Received objections may be
seen in the office above between 9 a.m.
and 4 p.m., Monday through Friday.

List of Subjects in 21 CFR Part 178

Food additives, Food packaging.
Sanitizing solutions.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director of the Center for Food
Safety and Applied Nutrition, Part 178 is
amended as follows:

PART 178—INDIRECT FOOD
ADDITIVES: ADJUVANTS,
PRODUCTION AIDS, AND SANITIZERS

1. The authority citation for 21 CFR
Part 178 continues to read as follows:
Authority: Secs. 201(s), 408, 72 Stat. 1784-

1788 as amended (21 U.S.C. 321(s), 348); 21
CFR 5.10 and 5.61.

2. In § 178.3570{a)(3) by alphabetically
inserting a new item in the list of
substances to read as follows:

§ 178.3570 Lubricants with incidental food
contact.

(a) ..o

(3) ..

eslors

phosphonc acid reacted

with ferabky! (Cia-Codd pd Bve
mary amnes (CAS Reg not
68187-87-7), by

Z

Dated: December 2, 1985,
Sanford A. Miller,

Director, Center for Food Safety and Applied
Nutrition.

[FR Doc. 85-29306 Filed 12-10-85; 8:45 am|
BILLING CODE 4160-01-M

21 CFR Part 558

New Animal Drugs for Use in Animal
Feeds; Lasalocid and Bacitracin
Methylene Disalicylate

AGENCY: Food and Drug Administration
AcTiON: Final rule,

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed by
Hoffmann-LaRoche, Inc., providing for
safe and effective use of a complete
broiler feed manufactured with
separately approved lasalocid sodium
and bacitracin methylene disalicylate
premixes. The feed is used for
prevention of coccidiosis and for
improved feed efficiency. Additionally,
FDA is amending the regulations by
correcting a previously codified
combination of lasalocid and bacitracin
by inserting a 3-day withdrawal period.
EFFECTIVE DATE: December 11, 1985.

FOR FURTHER INFORMATION CONTACT:
Lonnie W. Luther, Center for Veterinary
Medicine (HFV-128), Food and Drug
Adminijstration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-4317,

SUPPLEMENTARY INFORMATION:
Hoffmann-LaRoche, Inc., Nutley, N}
07110, filed a supplement to NADA 107~
996 providing for use of lasalocid
sodium at 68 to 113 grams per ton in
combination with bacitracin methylene
disalicylate 4 to 50 grams per ton in
complete broiler feeds. The feeds are
used for prevention of coccidiosis
caused by Eimeria tenella, E. necalrix
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E acervuling, E. brunetti, E. mivati; and
E maxima and for improved feed
cfficiency. The supplemental NADA is
approved and the regulations are
smended accordingly. The basis for
approval is discussed in the freedom of
information summary.

In the Federal Register of July 18, 1984
(49 FR 29057), FDA approved a
supplemental NADA providing for the
use of laselocid in chickens with no
withdrawal period. At that time, FDA
inadvertently removed the 3-day
withdrawal period for lasalocid in
combination with bacitracin methylene
disalicylate. Therefore FDA is correcting
the error by inserting a 3-day
withdrawal period into the regulation
for the previously codified combination
of lasalocid sodium and bacitracin
methylene disalicylate.

In accordance with the freedom of
information provisions of Part 20 (21
CFR Part 20) and § 514.11(e)(2)(i) (21
CFR 514.11(e)(2)(ii)), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, Rm. 4-82, 5600 Fishers
Lane, Rockville, MD 20857, from 8 a.m.
to 4 p.m., Monday through Friday.

The agency has determined under 21
CFR 25.24(d)(1)(ii) (April 26, 1985; 50 FR
16636) that this action is of a type that
does not individually or cumulatively
have a significant effect on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

List of Subjects in 21 CFR Part 558

Animal drugs, Animal feeds.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, Part
358 is amended as follows:

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

1. The authority citation for 21 CFR
Part 558 continues to read as follows:

Authority: Sec. 512, 82 Stal. 343-351 (21
U.S.C. 360b); 21 CFR 5.10 and 5.83,

2. Section 558.311 is amended in
paragraph (f)(4) in the table in the
Limitations” column by inserting the
phrase “withdraw 3 days before
slaughter;" after the word “ration;" and
by adding new paragraph (f)(10) to read
as follows:

558311 Lasalocid.

(no ..
Lasalockd socdum
Combsnation in Spon-
.;m:y.nhg“ orams per ton Indications for uso Lmiators sor
(10) 68 (0.0075 Bacivracin 4 10 50.. Beoller chickens: for provontion For beoder chickons only. feed con- 000004
pet) 10 113 cocckions caused by Eimens len- tinvously as the sole ration; with-
0.0125 pot) ole, E necatrnx, E. acorvuina, E

ank

Y

Oraw 3 days belore  slaughter,
by 3

promded No 04657
§ 510.600(c) of this chapler

Dated: December 4, 1985,
Marvin A. Norcross,

Acting Associate Director for New Animal
Drug Evaluation.

(FR Doc. 85-29307 Filed 12-10-85; 8:45 am)
BILLING CODE 4160-01-M

21 CFR Part 558

New Animal Drugs for Use in Animal
Feeds; Lincomycin With Pyrantel
Tartrate

AGENCY: Food and Drug Administration.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a new animal drug
application (NADA) filed by the Upjohn
Co., providing for safe and effective use
of certain complete swine feeds
manufactured by combining separately
approved lincomycin and pyrantel
tartrate premixes. The medicated swine
feeds are used for reduction in the
severity of swine mycoplasma
pneumonia, as an aid in the prevention
of migration and establishment of large
roundworm infections, and as an aid in
the prevention of establishment of
nodular worm infections,

EFFECTIVE DATE: December 11, 1985.
FOR FURTHER INFORMATION CONTACT:
Adriano R. Gabuten, Center for
Veterinary Medicine (HFV-135), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
4013.

SUPPLEMENTARY INFORMATION: The
Upjohn Co., Agricultural Division,
Kalamazoo, MI 49001, filed NADA 138-
941 providing for combining separately
approved lincomycin and pyrantel
tartrate premix formulations to
manufacture swine feeds containing 200
grams of lincomycin with 86 grams of
pyrantel tartrate per ton and swine feed
supplements containing 2,000 grams of
lincomycin with 960 grams of pyrantel
tartrate to make the swine feeds. The
complete swine feeds are used for the
reduction in severity of swine
mycoplasma pneumonia caused by

Mycoplasma hyopneumoniae, as an aid
in the prevention of migration and
establishment of large roundworm
(Ascaris suum) infections, and as an aid
in the prevention of establishment of
nodular worm (Oesophagostomum)
infections.

Based on the data and information
submitted, the NADA is approved and
the regulations are amended
accordingly. The basis of approval is
discussed in the freedom of information
summary.

In accordance with the freedom of
information provisions of Part 20 (21
CFR Part 20) and § 514.11(e)(2)(ii) (21
CFR 514.11(e)(2)(ii)), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857, from 8 a.m.
to 4 p.m., Monday through Friday.

The agency has determined under 21
CFR 25.24(d)(1)(ii) (April 286, 1985; 50 FR
16636) that this action is of a type that
does not individually or cumulatively
have a significant effect on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

List of Subjects in 21 CFR Part 558

Animal drugs, Animal feeds.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, Part
558 is amended as follows:

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

1. The authority citation for 21 CFR
Part 558 continues to read as follows:

Authority: Sec. 512, 82 Stat. 343-351 (21
U.S.C. 360b); 21 CFR 5,10 and 5.83.

2.In § 558,485 by adding new

paragraphs (d)(2)(v) and (e)(12) to read
as follows:
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§558.485 Pyrantel tartrate.

(v} Not mare than 0.106 percent (960
grams/ton) pyrantel tartrate with not
more than 2,000 grams per ton
lincomycin when produced from
individual, approved premixes and used
in paragraph (2)(12) of this section.

(e] ..o

(12) Amount per ton. Pyrantel tartrate,
96 grams (0.0106 percent) and
lincomycin, 200 grams as lincomycin
hydrochloride monohydrate.

(i} Indications for use. For the
reduction in severity of swine
mycoplasma pneumonia caused by
Mycoplasma hyopneumoniae; aid in the
prevention of migration and
establishment of large roundworms
(Ascaris suum) infections; aid in the
prevention of establishment of nodular
worm (Oesophagostomum spp.)
infections.

(if) Limitations. Feed as sole ration for
21 days; nol to be fed to swine that
weigh more than 250 pounds; withdraw
6 days before slaughter; consult your
veterinarian before feeding to severely
debilitated animals and for assistance in
the diagnosis, treatment, and control of
parasitism,

(iii) Sponsor. See No. 000009 in
§ 510.600(c) of this chapter.

Dated: December 2, 1965.

Lester M. Crawford,

Director, Center for Veterinary Medicine.
|FR Doc. 85-29305 Filed 12-10-85; 8:45 am|
BILLING CODE 4160-01-M

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part 1625

Rescission of Substantive Regulations
on Health Insurance Benefits for
Employees Age 65 to 69

AGENCY: Equal Employment Opportunity
Commission.

ACTION: Rescission of interim rule.

SUMMARY: Section 4(g) of the Age
Discrimination in Employment Act
provides that employees and their
spouses aged 65 through 69 must be
provided with the same health
insurance, under the same conditions, as
younger employees and spouses. The
Equal Employment Opportunity
Commission gives notice that the interim
regulations (29 CFR 1625.20)
implementing section 4(g) are hereby
rescix:’ded. No final regulations are being
issued.

DATE: Effective December 11, 1985,

FOR FURTHER INFORMATION CONTACT:
Nicholas M. Inzeo at (202) 634-8592.
SUPPLEMENTARY INFORMATION: On June
7, 1983, the Equal Employment
Opportunity Commission (Commission)
published interim regulations
implementing section 4(g) of the Age
Discrimination in Employment Act of
1967 (ADEA), 29 U.S.C. 623(g). See 29
CFR 1625.20, 48 FR 26434. That section
had been added to the ADEA by the Tax
Equity and Fiscal Responsibility Act of
1982 (TEFRA), and was designed to
reduce federal expenditures by shifting
from Medicare to employers some
portion of the costs associated with
providing health care to employees aged
65 through 69. Section 116(a) of TEFRA
became the new section 4(g) of ADEA,
29 U.S.C. 623(g). Section 4(g) has since
been amended by section 2301(b) of the
Deficit Reduction Act of 1884, Pub. L.
No. 98-369, and now reads as follows:

{8)(1) For purposes of this section, any
employer must provide that any employee
aged 65 through 69, and any employee’s
spouse aged 65 through 69, shall be entitled to
coverage under any group health plan offered
to such employees under the same conditions
as any employee, and the spouse of such
employee, under age 65.

(2) For purposes of paragraph (1), the term
“group health plan" has the meaning given to
such terms in section 162(i)(2) of the Internal
Revenue Code of 1954.

The Commission’s interim regulations,
which were published pursuant to the
substantive rule-making authority
granted by section 9 of ADEA, were
designed to clarify employer obligations
under section 4{g). A public comment
period followed the publication of the
interim rules and it was anticipated that
the promulgation of a final rule would
follow the Commission's review of all
comments submitted regarding the
interim regulations.

Subsequent to completion of the
above process, Congress amended
section 4(g) of the ADEA by passage of
section 2301(b) of DEFRA. Prior to the
DEFRA amendment, section 4(g) did not
state whether providing older employees
with the same coverage as younger
employees also entailed providing the
same insurance to spouses aged 65
through 69. Now section 4(g) specifically
provides that spouses aged 65 through
69 are themselves entitled to the same
treatment under any group health plan
as spouses under 85.

The Commission believes that with
the addition of the DEFRA language
concerning spousal coverage Congress
has resolved the most significant
ambiguity regarding implementation of
section 4(g). After reviewing public
comment and following consultation

with other concerned agencies, pursuan!
to Executive Order 12067, and with the
Office of Management and Budget,
pursuant 1o Executive Order 12291, the
Commission has congluded that
regulations implementing section 4(g),
interim or final, will serve no useful
purpose. The Commission has therefore
decided to rescind the current interim
regulations and declines to issue final
regulations.

The Commission is also serving notice
that the Department of Labor’s
Interpretative Bulletin, 29 CFR 860.120,
44 FR 30468 (1979), may not be relied on
to define the rights, pursuant to section
4(g), of emplayees aged 85 through 69 to
receive coverage under group health
plans, That Interpretative Bulletin
expressly authorized the use of
Medicare carve-out plans that would
encourage employees over age 65 to
choose Medicare as their primary
insurer. See 20 CFR 860.120(f)(1)(ii). The
Department of Labor’s reading also
permitted an employer to offer lesser
benefits to older employees, provided
that the cost to the employer was the
same as for the benefits offered to
younger employees. See 29 CFR
860.120{a}(1). Subsequent to the
publication of that Interpretative
Bulletin Congress substantially
redefined the obligations of employers
under the ADEA by enacting section
4(g). The explicit language of that
section, as well as the legislative intent
behind its adoption, are clearly at odds
with the provisions of the Interpretative
Bulletin discussed above. Therefore
those Bulletin provisions can no longer
be relied on. The in-depth analysis of
legislative intent provided in the
preamble to the interim regulations
makes this point more fully. See 48 FR
26434 (1983).

PART 1625—[AMENDED]

Accordingly, the Commission amends
Part 1625 of Title 29 as follows:

1. The authority for Part 1625
continues to read as follows:

Authority: 81 Stat. 602; 29 U.S.C. 621. 5
U.S.C. 301, Secretary's Order No. 10-68;
Secretary’s Order No. 11-88, and sec. 2:
Reorg. Plan No. 1 of 1978, 43 FR 19807,

§ 1625.20 [Removed]
2, Section 1625.20 is removed.

The Commission also hereby serves
notice that the provisions of the
Department of Labor Interpretative
Bulletin, 29 CFR 860.120, 44 FR 30648, a5
it pertains to health insurance benefits
for employees and spouses aged 65
through 69, may no longer be relied upon
by any person,
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Dated: December 5, 1985,
For the Commission.
Clarence Thomas,
Chatrman.
[FR Doc. 85-29339 Filed 12-10-85; 8:45 am)
BILLING CODE 6570-06-M

VETERANS ADMINISTRATION
38CFR Part3

Incompetent; Estate Over $1,500 and
Hospitalized

AGENCY: Velterans Administration.
acTioN: Final regulation amendments.

SUMMARY: The Veterans Administration
(VA) has amended its adjudication
regulations to implement certain
provisions of the Veterans' Benefits
Improvement Act of 1984, and two
opinions of the VA General Counsel.
I'hese amendments are necessary to
avoid financial hardship for certain
incompetent and previously incompetent
veterans. The effect of these
amendments will be to exclude the

value of a veteran's home from mast
computations of estate value, to provide
for waiver of payment discontinuance in
cases of financial hardship, and to

delete certain requirements for the
release of benefits to previously
incompetent veterans.

EFFECTIVE DATE: These amendments are
effective October 24, 1984, as provided
by law,

FOR FURTHER INFORMATION CONTACT:
Robert M. White, Chief, Regulations
Staff, Compensation and Pension
Service, Department of Veterans
Benefits, (202) 389-3005.
SUPPLEMENTARY INFORMATION: On
pages 12041-12043 of the Federal
Register of March 27, 1985, the VA
published proposed amendments to 38
CFR 3.556 through 3.559. Interested
persons were given until April 26, 1985,
o submit comments, suggestions or
objections to the proposed amendments.

Comments were received from the
Chairman of the Senate Veterans's
Affairs Committee which addressed
several aspects of the proposed
amendments to § 3.559 concerning
waiver of payment discontinuance to
avoid financial hardship in the case of
Certain institutionalized incompetent
veterans. Some of the comments were
toncerned with the procedural aspects
of implementing the proposed changed
and some were directed to substantive
i5sues within the proposal. The
tomments are summarized and
addressed below.

The first comment addressed the
procedural aspects of ascertaining an
incompetent veteran's monthly
liabilities, income and liquid assets in
order to determine if withholding of
benefits under § 3.557 would create a
financial hardship on the veteran.
Financial hardship decisions will be
made following a careful review of all
financial data contained in the veteran's
claims folder and Principal
Guardianship File as well as information
developed through mail or telephone
contact with the veteran's fiduciary or
through a field examination if necessary.
This financial data will be assessed by
the Veterans Service Officer (VSO) who
will forward his or her recommendation
on the waiver issue to the Adjudication
Officer for appropriate action.

The second comment questioned
whether the VA would routinely
develop for financial hardship in every
instance of hospital admission of an
incompetent veteran who had no
dependents and whether the VA had
considered the reporting burden on
fiduciaries. Under this regulatory
amendment requests for waiver of
withholding can be submitled by
veterans or their fiduciaries or
representatives, or they may be initiated
by VSOs. In order to clarify this point
we have amended proposed § 3.557(e) to
provide that waivers must be requested
and that veterans as well as any person
or organization acting on their behalf
may request such waivers, Development
would not be done routinely upon
institutionalization of an incompetent
veteran who has no dependents. This
would not increase a fiduciary's
reporting burden since the request for
waiver would generally not be made
without current evidence of financial
hardship.

Another comment questioned whether
benefit payments would be discontinued
until waiver eligibility is established,
and what effect timeliness of
adjudication action would have on the
purposes of the waiver and on benefit
resumption upon hospital discharge. If
an incompetent veteran without
dependents is institutionalized and the
evidence of record shows an estate
clearly inexcess of $1500, immediate
action is required to withhold benefits in
order to prevent or reduce
overpayments, Requests for waiver
subsequently recieved would be acted
upon expeditiously to determine
whether financial hardship existed. If
the evidence as to size of estate was
inconclusive, development would be
undertaken prior to any withholding
action. Although not affected by this
regulatory proposal, action to resume

benefit payments upon institutional
release would also be expedited.

Although a veteran's home may be
excluded from estate computation, one
comment indicates that the home may
still be vulnerable to benefit
interruptions. While this may be true for
extended periods of institutionalization,
the combination of estate reduction to
$500 for benefit resumption under
§ 3.558 and the new waiver of
withholding provision recently enacted
should operate to keep this possibility to
a minimum. The same combination of
actions would operate to reduce the
vulnerability of deinstitutionalized
veterans who must rent, however, it
should be noted that effective dates and
benefit resumption are provided by law
and were not affected by this newly
created waiver authority.

Additional concerns were expressed
with regard to the ability of an
incompetent veteran to make monthly
mortgage or rent payments while
institutionalized, and an example was
cited of a single incompetent veteran
rated 100 percent disabled because of
service-connected disability whose
liquid assets amounted to $205. Such a
veteran would be subject to benefit
withholding upon institutionalization
with receipt of one monthly
compensation check.

In the cited example an assessment of
financial data may result in a finding of
hardship and waiver of withholding
action. If no hardship were found, the
estate would have to be used to meet
current liabilities until it was reduced to
$500. The law that requires withholding
of benefits in these cases was designed
to prevent the accumulation of large
estates by incompetent institutionalized
veterans which could eventually pass to
remote heirs. We believe that this new
waiver authority, carefully applied, will
sustain that purpose while ensuring that
the needs of individual veterans are met.
We will continue to insist on prompt
action with respect to waiver of
withholding decisions and resumption of
benefits upon discharge from care.

The Chairman also questioned
whether the VA had considered the
granting of a waiver automatically upon
institutionalization with subsequent
development of financial data and
recovery of overpayments from future
benefits if a waiver was later found not
to be appropriate. Such a procedure was
not considered a viable option based on
a review of the legislative history of this
provision of law. The compromise
agreement on section 402 of Pub. L. 98-
543, as reported in the Congressional
Record of October 5, 1984, on page
H11273, provided the following
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comments. “The committees intend that
the Administrator use this discretionary
authority only in those cases where it is
established that without the waiver the
veteran will suffer significant financial
hardship. The waiver is not to be used
as an administrative expediency nor
where liquid assets are readily available
to meet current expenses."

Finally, it was suggested that the only
time a waiver would be appropriate
would be when an incompetent veteran
is living beyond his or her means. We
cannol agree, The waiver of withholding
authority is intended to protect certain
veterans who are living within their
means while not institutionalized but
whose means are suddenly reduced
because of a need for temporary
institutional care. We believe that the
regulatory amendment we have
proposed to implement that authority
will provide affected veterans with the
assistance they need to avoid financial
hardship and resume normal activities
following discharge from institutional
care.

We appreciate the Chairman's
concerns and detailed comments, After
careful review and consideration we
find no basis for changing the proposed
rule other than as noted above.
Accordingly, the proposed regulatory
amendments, as amended herein, are
adopted.

e Administrator hereby certifies
that these regulations will not have a
significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act (RFA) 5 U.S.C. 601-612,
Therefore, pursuant to 5 U.S.C. 605(b),
these regulations are exempt from the
initial and final regulatory flexibility
analyses requirements of sections 603
and 604. The reason for this certification
is that these regulations impose no
regulatory burdens on small entities,
and only claimants for VA benefits will
be directly affected.

In accordance with Executive Order
12291, Federal Regulation, the VA has
determined that these regulations are
non-major for the following reasons:

(1) They will not have an annual
effect on the economy of $100 million or
more.

(2) They will not cause a major
increase in costs or prices.

(3) They will not have significant
adverse effects on competition, .
employment, investment, productivity,
innovation, or on the ability of United
States-based enterprises to compete
with foreign-based + enterprises in
domestic or export markets.

The Catalog of Federal Domestic
Assistance program numbers are 64.104
and 64.109.

List of Subjects in 38 CFR Part 3

Administrative practice and
procedure, Claims, Handicapped, Health
care, Pensions, Veterans, Veterans
Administration.

Approved: November 15, 1855,
Harry N. Walters,
Administrator.

PART 3—{AMENDED]

Title 38 CFR Part 3, ADJUDICATION,
is amended as follows:

1. In § 3.558, paragraph (&) is revised
to read as follows:

§3.556 Adjustment on discharge or
release.

(e) Regular discharge. When a
veteran, either competent or
incompetent, is given a regular
discharge or release, the full rate,
including any allowance for regular aid
and attendance will be restored
effective the date of release from the
hospital, subject to prior payments. The
award will be based on the most recent
rating and, where the award was
reduced under § 3.551(b), will include, in
the case of a competent veteran, any
amounts withheld because of
hospitalization. The amount withheld for
an incompetent veteran will not be
authorized until the expiration of 6
months following a rating of competency
by the VA. Any institutional award will
be discontinued effective date of last
payment, as provided in § 3.501(j).
Where an apportionment made under
§ 3.551(c) is not continued, the
apportionment will be discontinued
effective the day preceding the date of
the veteran's re{easc from the hospital,
or, if adjusted, effective the date of the
veteran's release from the hospital,
unless an overpayment would result. In
the excepted cases, the awards to the
veteran and apportionee will be
adjusted as of date of last payment. (38
U.S.C. 3203)

2. In § 3.557, the title and paragraphs
(a), (b) and (c) are revised, and new
paragraph (e) is added, so that the
revised and added material reads as
fallows:

§ 3.557 Incompetents—estate over $1,500
and institutionalized.

(a) Where a veteran having neither
spouse, child, nor dependent, is being
hospitalized by the VA and is rated
incompetent by the VA, the pension of
such veteran will be subject to
reductions as provided in § 3.551.

(38 U.S.C. 3209)

(b) Effective December 1. 1959, where
a veteran;

(1) Is rated incompetent by the VA,
and

(2) Has neither spouse nor child, and

(3) Is hospitalized, institutionalized or
domiciled by the United States or any
political subdivision, with or without
charge, and

(4) Except as provided in paragraph
(c) of this section, has an estate, derived
from any source, which equals or
exceeds $1,500, further payments of
pension, compensation or emergency
officers' retirement pay will not be
made, except as provided in paragraph
(d) of this section, until the estate is
reduced to $500. If the veteran is
hospitalized for observation and
examination, the date treatment began
is considered the date of admission.

(38 US.C. 3203)

{c)(1) Computation of the $1.500 or
$500 amounts shall include, but is not
restricted to:

(i) Funds in a “Funds Due Incompetent
Beneficiaries” (FDIB) account;

(ii) Funds in a “Personal Funds of
Patient” (PFOP) account;

(iii) Funds on deposit with a chief
officer of the institution; and

(iv) Funds or other property in the
control of a fiduciary.

(2) The following shall be excluded in
computing the $1,500 or $500 amounts;

(i) Amounts withheld under § 3.551(b):
and

(ii) The value of the veteran's home
unless there is no reasonable likelihood
that the veteran will again reside in such
home.

(38 U.S.C. 3203) (Oct. 24, 1984)

(e)(1) When the discontinuance of
payments under this section resuits or
would result in financial hardship for
the veteran, discontinnance may be
waived to avoid or reduce such
hardship. Waiver of discontinuance
under this paragraph may be granted
more than once in any calendar year but
may not exceed a total of 60 days in any
calendar year,

(2) The veteran, or any person or
organization acting on the veteran's
behalf, is authorized to request such
waiver,

(3) For purposes of this paragraph,
financial hardship shall be held to exist
for any month in which a veteran's
liabilities during that month exceed the
sum of the veteran's income and liquid
assels during that month.

(4) Waivers under this paragraph are
not to be granted as an administrative
expediency or where liquid assets are
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readily available to meel current
EXpenses,

(38 U.S.C, 3203) (Oct. 24, 1884)

3. In § 3.558, paragraphs (a) and [c)
are revised to read as follows:

§3.558 Resumption and payment of
withheld benefits—incompetents $1,500
estate cases.

(a) Where payment has been
discontinued by reason of § 3.557(b), it
will not be resumed during
hospitalization except as provided in
§ 3.557(e) or paragraph (b) of this
section until proper notice has been
received showing the estate is reduced
to $500 or less, Payments will not be
made for any period prior to the date of
which the estate was reduced to $500 or

less,

(38 U.S.C. 3203)

(c) Any amount not paid because of
the provisions of § 3.557 will be
awarded:

(1) To a veteran who is currently rated
competent by the VA after the
expiration of 6 months following the
effective date of the rating of
competency. Included for payment
under this provision are amounts of
compensation or retirement pay
withheld pursuant to the provisions of
§ 3.551(b) (and/or predecessor
regulatory provisions) as it was
constituted prior to August 1, 1872, and
not previously paid because of the
provisions of § 3.557(b).

{38 US.C. 3203)

(2) For a veteran rated incompetent by
the VA who had met the provisions of
subparagraph (1) of this paragraph and
who was again rated incompelent by the
VA before award action could be taken
thereunder, if he or she has a proper
dependent, and if there was no error in
the intervening rating of competency.
For the purpose of amounts not paid
because of the provisions of § 3.557(a), a
proper dependent is a spouse, child or
dependent parent. For the purpose of
amounts not paid because of the
provisions of § 3.557(b), proper
dependent is a spouse or child.

(38 U.S.C. 3203)

£3.559 [Amended]

4.In § 3.559, paragraphs (a) and (b)
are amended by removing the words
“Claims activity" and inserting the -
words “adjudication division".

(38 U.S.C. 210(c))

[FR Doc. 85-20354 Filed 12-10-85; 8:45 am)
BILLING CODE 8320-01-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 64
[Docket No. FEMA 6691]

Suspension of Community Eligibllity;
New Jersey et al.

Agency: Federal Emergency
Management Agency, FEMA.

ACTION: Final rule.

SUMMARY: This rule lists communities,
where the sale of flood insurance has
been authorized under the National
Flood Insurance Program (NFIP), that
are suspended on the effective dates
listed within this rule because of
noncompliance with the floodplain
management requirements of the
program. If FEMA receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will be withdrawn
by publication in the Federal Register.

EFFECTIVE DATES: The third date
(“Susp.”) listed in the fourth column.

FOR FURTHER INFORMATION CONTACT:
Frank H. Thomas, Assistant
Administrator, Office of Loss Reduction,
Federal Insurance Administration, (202)
646-2717, 500 C Street, Southwest,
FEMA—Room 416, Washington, DC
20472,

SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local floodplain management
measures aimed at protecting lives and
new construction from future flooding.
Section 1315 of the National Flood
Insurance Act of 1968, as amended (42
U.S.C. 4022) prohibits flood insurance
coverage as authorized under the
National Flood Insurance Program (42
U.S.C. 4001-4128) unless an appropriate
public body shall have adopted
adequate floodplain management
measures with effective enforcement
measures. The communities listed in this
notice no longer meet that statutory
requirement for compliance with
program regulations (44 CFR Part 59 et
seq.). Accordingly, the communities are
suspended on the effective date in the
fourth column, so that as of that date
flood insurance is no longer available in
the community. However, those
communities which, prior to the
suspension date, adopt and submit
documentation of legally enforceable
floodplain management measures
required by the program, will continue

their eligibility for the sale of insurance.
Where adequate documentation is
received by FEMA, a notice
withdrawing the suspension will be
published in the Federal Register.

In addition, the Director of the Federal
Emergency Management Agency has
identified the special flood hazard areas
in these communities by publishing a
Flood Hazard Boundary Map. The date
of the flood map, if one has been
published, is indicated in the fifth
column of the table. No direct Federal
financial assistance (except assistance
pursuant to the Disaster Relief Act of
1974 no! in connection with a flood) may
legally be provided for construction or
acquisition of buildings in the identified
special flood hazard area of
communities not participating in the
NFIP and identifled for more than a
year, on the Federal Emergency
Mansgement Agency's initial flood
insurance map of the community as
having flood-prone areas. (Section
202(a) of the Flood Disaster Protection
Act of 1973 (Pub. L. 93-234), as
amended.) This prohibition against
certain types of Federal assistance
becomes effective for the communities
listed on the date shown in the last
column.

The Director finds that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary
because communities listed in this final
rule have been adequately notified. Each
community receives a 8-month, 90-day,
and 30-day notification addressed to the
Chief Executive Officer that the
community will be suspended unless the
required floodplain management
measures are met prior to the effective
suspension date. For the same reasons,
this final rule may take effect within less
than 30 days.

Pursuant to the provision of 5 U.S.C,
805(b), the Administrator, Federal
Insurance Administration, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that this rule if promulgated will not
have a significant economic impact on a
substantial number of small entities. As
stated in section 2 of the Flood Disaster
Protection Act of 1873, the establishment
of local floodplain management together
with the availability of flood insurance
decreases the economic impact of future
flood losses to both the particular
community and the nation as a whole,
This rule in and of itself does not have a
significant economic impact. Any
economic impact results from the
community’s decision not to (adopt)
(enforce) adequate floodplain
management, thus placing itself in
noncompliance of the Federal standards
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required for community participation. List of Subjects in 44 CFR Part 64

In each entry. a complete chronology :
ol effective dates appears for each listed FpOd labetous; S PEPTREa:
community. 1. The authority citation for Part 64

continues to read as follows:

§64.6 List of eligible communities.

Authority: 42 U.S,C. 4001 el seq.,
Reorganization Plan No. 3 of 1978, E.O, 12127
2. Section 64,6 is amended by adding
in alphabetical sequence new entries to

the table,

Sood Insurance n

Eftoctve dates of acthonzstion/cancelistion of salo of Spacial food hazard ares
COMmmaanty dentited

Region

New Jorsey. Passaic - - June 5. 1970, Emerg . Sept 4, 1070, Reg, Dec 18 1965, | June 2. 1570, Sept 1, 1970, | Dec 18, 1885

Susp.

New. York

Jaftarion Herrings, vilage ot 3 Aug. 13,1975, Emwrg., Dec. 18, 1905, Aeg: Dec. 18, Avg 9, 1974, Dec. 12, 1475

1985, Susp.

Chananga Norween, oty of Apr 28, 1974, Emweg; Doc 18, 1985 Reg: Dec. 13, | Feb 22 1074, Aug 20 1976

1985, Susp.

Region N
Wost Vegnia

1585, Susp.

Region IV

Aabama: Autacga Uninoorporatod srens Doc. 16, 1976, Emerg, Dec. 18, 1085 Reg. Doc 18, | Mar. 24, 1978 and Dec. 18,

1985, Susp
Regioa V

Wisconpn: LaCrosse LaCrosse, city of { Dec 4, 1970, Emerg: Jan. 15, 1971, Reg.
1985, Susp, July 3, 1985, Rein: Doc. 18, 1985, Susp, May 14, 1976 and May 15,

Region VI

Tosas Packet X | Springlawr, city of . May 13, 1975 Emerg. Dec. 16 1665, Reg. Dec. 18, | May. 24, 1974, June 25, 1976

1965, Susp
Reglon VIN

North Dakota: Cass | Roed, township of Doc. 27, 1977, Emerg.. Oct 15, 1980, Reg. Dec Oct. 15, 1960, May 1, 1684 anct

19985, Susp,
Ut

Salt Lake b, Sandy City, oty of ! Fetr 3, 1975 Emerg; Dec, 18, 1085, Reg: Dec My 26, 1974, Jan 18, 1976

. Suep,
Do - Moy, cay of X b ¢ . 1985, Reg. Dec Mar, 20, 1974, Dec 19, 1975

Juna 10, 1975, Emerg; Dec. 18, 1985, Reg, Dec. 18, | Nov. 15, 1874, Ape. 30, 1976
Juty 1, 1975, Emerg.; Dec. 18, 16985, Rog: Deo. 18,1965, | Aug 9, 1974, June 11, 1976
Susp

Juty 1, 1874, Xy 4, 1975,
Oct 15, 1976 and Dec. 18,
1085

and Dec. 18, 1085
and Dec. 18, 1965

and Dec. 18, 1985,

and Doc. 18, 1965

1988

June 25 | Jan. 15, 1971, July 1, 1975,

angd Dec, 18, 1985,

Dec. 18, 1985

and Dec. 18, 1985
and Dec. 18, 1088,

Do Drager, oty of ; | as02 , 1585, Reg. Dec Doc 18,1985 | Dec 18 19%

1985, Susp

Do South Jordan, Oty of =1 1 June 10, 1975, Emerg; Dec. 18, 1988, Reg: Dec Jdy 26, 1974, Jan 30, Dec. 18, 1685

1965, Susp.
Minimal Conversion
Region |
varmont: Orsans Crattsbuey, town of 3 Oct 2 1975 Emerg: Sep. 27,
I ! 1985, Susp

e — ————

' Cartan Fodorol asssstance no jongur avaliabio in specal M00: harard areas
Cada K¢ roading 4t codumn Emeng —~Emgrgency. Rog —Aeguiar Susp —Suspension

lssued: December 3, 1985 SUMMARY: FEMA has determined that

Jeffrey S. Bragg, certain administrative changes should
Administrator, Federal Insurance be made in the Fire Suppression
Adininistrotion. Assistance regulations under section 417
IFR Doc. 85-20315 Filed 12-10-85: 8:45 am| of the Disaster Relief Act of 1974, Pub. L.

93-288. The changes are intended to
clarify some provisions in existing
reguations and add other provigions to
44 CFR Part 205 update the regulations.

EFFECTIVE DATE: January 10, 1986.
[Docket No. 205-100] FOR FURTHER INFORMATION CONTACT:

Gene Morath, Office of Disaster
Fire Suppression Assistance Assistance Programs, Federal

Emergency Management ncy, Room
AGENCY: Federal Emergency 714, rS%O CyS!reel gW.. W;:?\emx)n. DG
Management Agency. 20472, Telephone (202) 646-3683.
ACTION: Final rule. SUPPLEMENTARY INFORMATION: The
— changes are, essentially, administrative

MILLING CODE 6716-03-M

in nature designed to (1) eliminate the
requirement for an annual update of the
FEMA-State Agreement for Fire
Suppression Assistance (section 101), (2)
retitle the Reimbursement section (104)
to read Cost Eligibility and clarify
portions of the cost eligibility section, (3]
allow the use of reasonable State
equipment rates instead of requiring the
use of FEMA rates [section 104(b)], (4)
comply with the Single Audit Act of
1984, Pub. L. 88-502 [section 105(d)}, and
(5) add a new section (103) entitled
“Grant Administration” applicable to
the administration of fire suppression
assistance grants,

On August 28, 1985, FEMA published
a proposed change in the Federal
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Register (50 FR 34865) with a 60 day
comment period. Two comment letters
were received by the Rule Dacket Clerk.
Two other comment letters were sent
directly to the Disaster Program Office.
A number of telephone inquiries were
received from local fire fighting
jurisdications inquiring as to the
availability of Federal grant funds.

Several comment letters requested
clarification of FEMA audit
requirements under the Single Audit Act
of 1984. Accordingly, § 205.105(d) was
expanded to cross reference FEMA
implementing guidelines contained in
Subpart H, 44 CFR Part 205 (50 FR
32062). Two comments suggested that
the cost eligibility section clarify (1)
reimbursement for the use of Federal
Excess Personal Property (FEPP)
vehicles and (2) the definition of
eligible/ineligible field support personel
costs.

Consequently, § 205.104(b)(1)(vi} was
revised to limit reimbursement for the
use of FEPP vehicles to direct costs only,
and § 205.104(b)(2)(i) was changed to
indicate that State administrative
support personnel at home stations and
higher organizational levels are
ineligible for reimbursement. Two of the
comments sted that FEMA
eliminate its floor cost requirement and
follow a straight 25 percent State/75
percent Federal cost share for
reimbursement. These provisions were
not contained in the proposed rule but
always have been a part of the standard
continuing FEMA-State Agreement for
Fire Suppression Assistance.
Consequently, no change is being made
in the reguation al this time. However,
FEMA has been working with the Forest
Service, U.S, Department of Agriculture,
toward developing an appropriate
alternative to,the State floor cost. In the
interim, FEMA will continue to use the
floor cost as a basis for eligible cost
reimbursement.

Environmental Considerations

FEMA regulations at 44 CFR Part 10,
Environmental Considerations, which
implement the National Environmental
Policy Act (NEPA) regulations, sets forth
the determination that Fire Suppression
Assistance authorized under section 417
of the Disaster Relief Act of 1974, 42
USG 5187 is entitled to a categorical
NEPA exclusion. See 44 CFR
10.8(c){3)(vii)(F). In addition, 44 CFR
10.8(c){(2)(i) states that the preparation of
regulations, manuals, and other
guidance related to an action which
qualifies for categorical exclusion are
also categorical exclusions. Thus, the
preparation of an environmental
assessment for the issuance of these
reguations is not required.

Executive Order 12201, “Federal
Regulations"

This rule is not a “major rule" within
the context of Executive Order 12201. It
will not have an annual effect on the
economy of $100 million or more.

The rule will not have a significant
economic impact on small entities,
within the meaning of 5 U.S.C. 605 (the
Regulatory Flexibility Act). Therefore,
no regulatory analysis will be prepared.

The information collection
requirement contained in this rule has
been approved by the Office of
Management and Budget (OMB) under
the provisions of the Paperwork
Reduction Act of 1880, 44 U.S.C. 3501 et
seq. and has been assigned OMB control
number 3067-00686,

List of Subjects in 44 CFR Part 205

Disaster Assistance, Grants Programs,
Housing and Community Development.

PART 205—[AMENDED]

Accordingly, Chapter 1 of Title 44,
Code of Federal Regulations is amended
by revision Subject G to Part 205 to read
as follows; -

Subpart G—Fire Suppression Assistance
Sec.
205,100
205.101

205.102
205.103

General.
FEMA-State agreements.
Request for assistance.
Providing assistance,
205.104 Cost Eligibility.
205105 Grant administration.
Authority: 42 U.S.C. 5201; Reorganization
Plan No. 3 of 1678; and E.O. 12148.

Subpart G—Fire Suppression
Assistance

§205.100 General

When the Associate Director
determines that a fire or fires threaten
such destruction as would constitute a
major disaster, assistance may be
authorized, including grants, equipment,
supplies, and personnel, to any State for
the suppression of any fire on publicly
or privately owned forest or grassland.

§205.101 FEMA-State agreements.
Federal assistance under section 417
of the Act is provided in accordance
with a continuing FEMA-State
Agreement for Fire Suppression
Assistance (the Agreement) signed by
the Governor and the Regional Director.
The Agreement contains the necessary
terms and conditions, consistent with
the provisions of applicable laws,
Executive orders, and regulations, as the
Associate Director may require and
specifies the type and extent of Federal
assistance. The Governor may designate
authorized representatives to execute

requests and certifications and
otherwise acl for the State during fire
emergencies. Supplemental agreements
shall be executed as required to update
the continuing Agreement.

§ 205.102 Request for assistance,

When a Governor determines that fire
suppression assistance is warranted, a
request for assistance may be initiated,
Such request shall specify in detail the
factors supporting the request for
assistance. In order that all actions in
processing a State request are executed
as rapidly as possible, the State may
submit a telephone request to the
Regional Director, promptly followed by
a confirming telegram or letter.

{Approved by the Office of Management and
Budget under the Control Numbers 3067~
0068)

§ 205.103 Providing assistance.

Following the Associate Director’s
decision on the State request, the
Regional Director will notify the
Governor and the Federal firefighting
agency involved. The Regional Director
may request assistance from Federal
agencies if requested by the State. For
each fire or fire situation, the State shall
prepare a separate Fire Project
Application based on Federal Damage
Survey Reports and submit it to the
Regional Director for approval.

§205.104 Cost Eligibility

(a) To be eligible under a FEMA grant,
costs must meet the following general
criteria:

(1) Be necessary and reasonable for
proper and efficient administration of
the approved work, be allocable thereto
under these regulations, and, except as
specifically provided herein, not be a
general expense required to carry out
the overall responsibilities of State or
local governments.

(2) Be authorized or not prohibited
under State or local laws or regulations.

{3) Conform to any limitations or
exclusions set forth in these regulations,
Federal laws, or other governing
limitations as to types or amounts of
cost items,

(4) Be consistent with policies,
regulations, and procedures that apply
uniformly to both federally assisted and
other activities of the unit of government
of which the grantee is a parl.

(5) Be accorded consistent treatment
through application of generally
accepted accounting principles
appropriate to the circumstances.

(8) Not be allocable to or included as
a cost of any other federally financed
program.
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(7) Be net of all applicable credits
which offset or reduce otherwise eligible
cost, including discounts, insurance
recoveries, and salvage,

(b} Eligible State costs are reimbursed
in accordance with the terms and
provisions of the Agreement. Only
certain cosls incurred in fire suppression
operations are eligible for
reimbursement. The following
paragraphs describe those specific items
which are clearly eligible or clearly
ineligible.

(1) Eligible costs of the State consist
of the following costs reasonably and
directly related to fire suppression:

(i) All compensation for employees,
except as noted under paragraph
(b}{2)(1) of this section, directly engaged
in authorized suppression activities.
Included are field support personnel,
such as cooks, guards, timekeepers, and
supply personnel.

(ii) Travel and per diem costs for
employees directly engaged in fire
suppression activities.

(iii) Expenses to provide field camps
and meals when made available to the
eligible employees in lieu of per diem
costs.

(iv) Cost for use of publicly owned
equipment used on eligible fire
suppression work on reasonable State
equipment rates.

{v) Cost of use of privately owned
equipment based on the rental rate:
Provided such costs are comparable to
the going rate for the same or similar
equipment in the locality, as determined
by the Regional Director,

(vi) Cost to the State for use of U.S.
Government-owned equipment based on
reasonable costs as billed by the
. Federal agency and paid by the State.
Only direct costs for use of Federal
Excess Personal Property (FEPP)
vehicles and equipment on loan to State
and local cooperators, can be paid.

{vii) Cost of firefighting tools,
malerials, and supplies expended or
lost, to the extent not covered by
reasonable insurance,

(viii) Repair and reconditioning costs
of tools and equipment used in eligible
fire suppression activities.

(ix) Replacement value of equipment
lost in fire suppression, to the extent not
covered by reasonable insurance.

(x) Costs for personal comfort and
safety items normally provided by the
State under field conditions for
firefighter health and safety.

(xi) Mobilization and demobilization
costs directly relating to the Federal fire
suppression assistance approved by the
Associate Director.

(xii) Eligible costs of local
governmental firefighting organizations
which are reimbursed by the State
pursuant to an existing cooperative
mutual aid agreement. in suppressing
and approved incident fire.

(xiii) State costs for suppressing fires
on Federal land in cases in which the
State has a responsibility under a
cooperative agreement to perform such
action on a nonreimbursable basis. This
provision is an exception to normal
FEMA policy under the Disaster Relief
Act of 1974 and is intended to
accommodate only those rare instances
that involve State fire suppression of
section 417 incident fires involving co-
mingled Federal/State and privately
owned forest or grassland.

(2) Costs that are ineligible for
reimbursement are are:

(1) Any clerical or overhead costs
other then field administration and
supervision [see paragraph (b)(1)(i) of
this section], Ineligible costs include
administrative employees at home
stations (and at higher organizational
levels) of the fire fighting force who
provide support and backup to the
“field" (those at the fire scene).

(il) Any costs for presuppression,
salvaging timber, restoring facilities,
seeding and planting operations.

(iif) Any costs no! incurred during the
incident period as determined by the
Regional Director other than reasonable
and directly related mobilization and
demobilization costs.

(iv) State costs for suppressing a fire
on co-mingled Federal land where such
costs are réimbursable to the State by a
Federal agency under another statute
(see 44 CFR Part 151).

{3) In those instances in which
assistance under section 417 of the Act
is provided in conjunction with existing
Interstate Forest Fire Protection
Compacts, eligible costs are reimbursed
in accordance with eligibility critria
established in this section.

§205.105 Grant Administration.

(a) Project administration shall be in
accordance with applicable portions of
Subpart H, 44 CFR Part 205. All grants
for fire suppression assistance shall be
approved as categorical grants,

(t;]] Each claim do; reimbursement
shall be supported by a program review
and a certification by the State that the
assistance and costs claimed are eligible
under these regulations.

(e} In those instances in which
reimbursement includes State fire
suppression assistance on commingled
State and Federal lands (Section
205.104(b)(1)(xiii)), the Regional Director
shall coordinate with other Federal
programs to preclude any duplication of
payments. See 44 CFR Part 151.

(d) Audits shall be in accordance with
the Single Audit Act of 1984, Pub, L. 98-
502. See Subpart H of this Part including
Appendix A to Subpart H which
incorporates OMB Circular A-128,

(e) Payment is made to the State for
its actual eligible costs, subject to
verification, as necessary, by Federal
review, inspection and audit.

{f) A State may appeal a
determination by the Regional Director
on any action related to Federal
assistance for fire suppression. Appeal
procedures are contained in 44 CFR
205.120.

Dated: November 27, 1985,

Samuel W. Speck,

Associate Director, State and Local Programs
and Support.

[FR Doc. 85-29314 Filed 12-10-85; 8:45 am)
BILLING CODE 6718-01-M
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Proposed Rules

Federal Register
Vol. 50, No. 238

Wednesday, December 11, 1985

This section of the FEDERAL RE!
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give Interested persons an
opportunity 1o participate in the rule
making prior to the adoption of the final
rulas,

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 980

Vegetable import Regulations; Irish
Potatoes

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

summARY: This rule would require that
all Irish potatoes imported from Canada
into the United States through points of
entry in Maine shall be imported only
through the ports of Madawaska, Fort
Fairfield and Houlton. This is necessary
to facilitate compliance with section
608e-1 of the Agricultural Marketing
Agreement Act of 1937, as amended.
Enforcement has been made ineffective
as a result of multiple crossing points.
pATE: Comments due December 31, 1985.
ADDRESSES: Comments should be sent
to: Docket Clerk, F&V, AMS, Room
2069-S, U.S, Deparment of Agriculture,
Washington, D.C. 20250. Two copies of
all written material shall be submitted,
and they will be made available for
public inspection at the office of the
Docket Clerk during regular business
hours.

FOR FURTHER INFORMATION CONTACT:
Robert F. Matthews, Vegetable Branch,
F&V, AMS, USDA, Washington, D.C.
20250 (202) 447-5764.

SUPPLEMENTARY INFORMATION: This
proposed rule has been reviewed under
Secretary's memorandum 1512-1 and
Executive Order 12291 and has been
designated a “nonmajor” rule.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service has certified that this
action will not have a significant
economic impact on a substantial
number of small entities.

Potatoes imported into the United
States are regulated under the
Agricultural Marketing Agreement Act

of 1937, as amended. Section 808e of the
Act sets forth the requirements under
which fruits and vegetales, including
polatoes, may be imported. The
Secretary of Agriculture is charged with
maintaining compliance with these
requirements on the part of handlers
and importers. Performing restricted
inspections on loads of potatoes being
imported into the United States from
Canada recently has been employed as
a compliance tool. Such inspections
have been intended to isolate shipments
that may fail the requirements of § 608e.
However, the many ports of entry along
the Maine-Canada border have served
to dilute the effectiveness of compliance
efforts. The road network in Northern
Maine, along with the numerous ports,
makes it possible for shipments of
questionable loads to escape detection.
Therefore it is proposed that shipments
of potatoes imported from Canada into
the State of Maine be permitted entry
only at the ports of Madawaska, Fort
Fairfield and Houlton. By limiting entry
to these three ports, the Department
would be able to provide greater
coverage; and shippers of questionable
loads would have fewer opportunities to
circumvent border inspections.
Designating these three strategically
located points would not be expected to
cause undue hardship to Canadian
shippers. The net result is expected to
be increased compliance with the potato
import regulation (7 CFR 880.1).

It is hereby found and determined that
providing more than twenty days notice
with respect to this proposal is
impractical, unnecessary and contrary
to the public interest because
substantial increases in potato imporis
are expected in January and it would be
desirable to have the rulemaking
completed by that time. Furthermore, all
three proposed ports of entry are on
major highways customarily used by
potato shippers. Thus, closing other
ports would not cause an undue burden
on Canadian shippers of U.S. importers.

List of Subjects in 7 CFR Part 880

Marketing agreements and orders,
Imports, Potatoes.

PART 980—VEGETABLES; IMPORT
REGULATIONS; POTATOES

1. The authority citation for Part 980.1
continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2. Section 980.1 Import regulations:
Irish potatoes (26 FR 12280, December
23, 1961; 28 FR 12199, November 16,
1963; 30 FR 13935, November 4, 1965; 26
FR 12751, December 30, 1961; 32 FR 8418,
June 13, 1967; 32 FR 8509, July 1, 1967; 34
FR 8043, May 22, 1969) is hereby
proposed to be further amended as
follows: Amend (g)(1)(ii) by revising the
address list of contacts for inspection
and add a new (g)(1)(iii) to read as
follows:

§980.1 Import regulations; Irish potatoes.
- » - » »
(8] LI
(1) LI
(il) L
Ad-
vance
Ports and points Inspacton offcs v
days
Ports of Moulton, OffcarcinChmgo, PO, Box
Fort Fairfeld and 1058, Presque Isle, ME
Madawashs n ME 04780, Pyt 207-764-1042
Poct of Boston, MA ! Otticer-in-Charge, Bosion 1
Market Ternwnal, Room 1,
34 Market Swradt, Everest,
MA 02149, PH 617.368-
2480
Port of New York, Otticerin-Charge, Room 28A, 1
NY Hurts Point Market, Beonx,
NY 10474, PH: 212-891.
7660
Pont of Priadeiphia, | Officer: " 290 1
PA Produce  Buiding, 330
South  Galowsy  Sireet. |
PA 19148,
PH: 215-336-0845
Port of New Otficern-Charge, 5027 US )
Odeans, LA, Postal  Secvice  Bukting,
701 Loyowa Avenup, MNew
Orslans, LA PH' 504-588-
6741
All othens.......... ... Fresh Products Branch, FAV 3
Division.  AMS,  USDA
Washington, D.C, 20250,
PH: 202-447-5870,

(iii) The ports of Madawaska, Fort
Fairfield and Houlton, Maine, shall be
the sole ports of entry for potatoes
imported from Canada into the United
States through the state of Maine,

Dated: December 5, 1985,

Joseph A, Gribbin,

Director, Fruit and Vegetable Division,
Agricultural Marketing Service.

[FR Doc. 85-29391 Filed 12-10-85; 8:45 am]
BILLING CODE 4310-02-M
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7 CFR Part 1137

Milk in the Eastern Colorado Marketing
Area; Proposed Suspension of Certain
Provisions of the Order

AGEHCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed suspension of rule,

SUMMARY: This notice invites written
comments of a proposal to continue
through February 1966 a suspension of
portions of the Eastern Colorado Federal
Milk order, Provisions proposed to be
suspended relate to the amount of milk
not needed for fluid {bottling) use that
may be moved directly from farm to
nonpool manufacturing plants and still
be priced under the order, Also
propased to be suspended for the same
period is the limit on the period of
automatic pool plant status for a supply
plant which met pool shipping standards
during the previous September through
February. A third provision that is
proposed to be suspended is the “touch-
base" requirement that each producer's
milk be received at least three times
each month at a pool distributing plant.
Continuation of the suspension of the
provisions was requested by a
cooperative association representing
producers supplying the market in order
to prevent uneconomic movement of
milk.

DATES: Comments are due no later than
December 18, 1985,

ADDRESSES: Comments (two copies)
should be filed with the Dairy Division,
Agricultural Marketing Service, Room
2968, South Building, U.S. Department of
Agriculture, Washington, DC 20250,

FOR FURTHER INFORMATION CONTACT:
Constance M. Brenner, Marketing
Specialist, Dairy Division, Agricultural
Marketing Service, U.S. Department of
Agriculture, Washington, DC 20250,
(202) 447-7311.

SUPPLEMENTARY INFORMATION: The
Administrator of the Agricultural
Marketing Service has certified that this
proposed action would not have a
significant economic impact on a
substantial number of small entities.
Such action would lessen the regulatory
impact of the order on certain milk
handlers and would tend to ensure that
dairy farmers would continue to have
their milk priced under the order and
thereby receive the benefits that accrue
from such pricing.

Notice is hereby given that, pursuant
to the provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601 ef seq.), the
suspension of the following provisions
of the order regulating the iandlins of

milk in the Eastern Colorado marketing
area is being considered for January and
February 1986:

1. In the second sentence of
§ 1137.7(b), the words “of March through
August"”.

2. In the first sentence of
§ 1137.12(a)(1), the words "from whom
at least three deliveries of milk are
received during the month at a
distributing plant”.

3. In the second sentence of
§ 1137.12(a){1), the words "'20 percent”,
“of”, and “distributing”.

All persons who want to send written
data, views or arguments about the
proposed suspension should send two
copies of them to the Dairy Division,
Agricultural Marketing Service, Room
2988, South Building, U.S, Department of
Agriculture, Washington, DC 20250, by
the 7th day after publication of this
notice in the Federal Register. The
period for filing comments {s limited to 7
days because a longer period would not
provide the time needed to complete the
required procedures and include January
1986 in the suspension period.

The comments that are sent will be
made available for public inspection in
the Dairy Division during normal
business hours (7 CFR 1.27(b)).

Statement of Consideration

Mid-American Da en, Inc. (Mid-
Am), an association of producers that
supplies some of the market's fluid milk
needs and handles some of the market's
reserve milk supplies, requested the
suspension. The suspension would
continue to relax for January and
February 1986 the limit on the amount of
producer milk that a cooperative
association may divert from pool plants
to nonpool plants, and remove the
requirement that three deliveries of each
producer's milk be received at a pool
distributing plant each month,
Continuation of the suspension would
also remove the limit on the period of
automatic pool plant status for a supply
plant which met pool shipping standards
during the previous September through
February.

The order now provides that a
cooperative may divert a quantity of
milk not in excess of 20 percent of the
cooperative asssociation's member milk
received at pool distributing plants.
Suspension of the requested language
would allow up to 50 percent of a
cooperative's member milk supply to be
diverted to nonpool plants and remain
eligible to share in the marketwide pool.
Mid-Am states that during the months
of January through October 1985,
producer receipts pooled under the
Eastern Colorado order increased 11.6

percent over the same period of the
previous year. At the same time, the
cooperalive states, producer milk in
Class I has risen only 1.4 percent. Mid-
Am estimates that approximately 40
loads of producer milk per month will
have to be shipped from the Denver areas
to surplus outlets in Eastern Kansas and
Nebraska during the January and
February period. For the same period,
the cooperative estimates that it would
have to make approximately the same
number of shipments of milk per month
from farms in Kansas and Nebraska to
Eastern Colorado pool distributing
plants in order to qualify Mid-Am
producers for continued pool status. The
cooperative states that these shipments
would displace Denver area milk, which
would have to be moved to surplus
handling plants. Both movements,
according to Mid-Am, would represent
uneconomic movements of milk.
Without the requested continued
suspension, the cooperative expects to
incur substantial unnecessary costs for
the movement of its milk solely for the
purpose of pooling the milk of its
members currently associated with the
Eastern Colorado market.

List of Subjects in 7 CFR Part 1137

Milk marketing orders, Milk, Dairy
products.

The authority citation for 7 CFR Part
1137 continues to read as follows:

Authority: (Secs. 1-19, 48 Stat, 31, as
amended; 7 U.S.C. 601-674).

Signed at Washington, DC, on: December 5,
1985,

William T. Manley,

Deputy Administrotor, Marketing Programs.
[FR Doc. 85-26388 Filed 12-10-85; 8:45 am|
BILLING CODE 3410-02-M

7 CFR Part 1140
[Docket No. AO-387)

Milk in the Hmll' H“Ilukoung Area;

P o on
ostponement i ring bk

Order

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Postponement of public hearing
on proposed rulemaking.

SUMMARY: This action postpones a
public hearing scheduled to consider a
proposed milk order to regulate the
handling of milk in an area designated
as the Hawaii markeling area. The
hearing was scheduled to begin at 9:00
a.m on December 11, 1985, in Room 8323
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of the Federal Building, 300 Ala Moana
Boulevard, Honolulu, Hawaii 86850, This
notice postpones the hearing until a date
to be announced at a later time.

FOR FURTHER INFORMATION CONTACT:
Constance M. Brenner, Marketing
Specialist, Dairy Division, Agricultural
Marketing Service, U.S. Department of
Agriculture, Washington, DC 20250,
(202) 447-7311.

SUPPLEMENTARY INFORMATION: This
administrative action is governed by the
provisions of sections 556 and 557 of
Title 5 of the United States Code and,
therefore, is excluded from the
requirements of Executive Order 12291.

A notice was issued on September 24,
1985 (50 FR 39711), giving notice of a
rescheduled public hearing to be held at
the Federal Building, 300 Ala Moana
Boulevard, Honolulu, Hawaii, beginning
at 9:00 a.m., local time, on December 11,
1985, with respect to a proposed Federal
marketing agreement and order
regulating the handling of milk in the
Hawaii marketing area.

Notice is hereby given, pursuant to the
rules of practice applicable to such
proceedings (7 CFR Part 900), that the
sald hearing is postponed until a date to
be announced at a later time.

Prior documents in this proceeding:

Notice of Hearing: Issued August 6,
1885; published August 12, 1985 (50 FR
32428),

Notice of Rescheduled Hearing: Issued
September 24, 1985; published
September 30, 1985 (50 FR 39711).

Statement of Consideration

The producer groups proposing a
Federal milk order for Hawaii have
requested that the hearing be postponed
until a date to be announced at a later
time, Proponents wish to have more time
to prepare testimony and evidence to
better support the need for such an
order and justify its proposed
provisions.

List of Subjects in 7 CFR Proposed Part
1140

Milk marketing orders, Milk, Dairy
products.

Authority: Secs. 1-19, 48 Stat. 31, as
amended (7 U.S.C. 601-874).

Signed at Washington, DC on: December 3,
1685,

William T, Manley,

Deputy Administrotor, Marketing Programs.
[FR Doc. 85-20389 Flled 12-10-85; 8:45 am)
BILLING CODE 3410-02-M

FEDERAL RESERVE SYSTEM
12 CFR Part 205

[Reg. E; EFT-2]

Electronic Fund Transfers; Proposed
Update to Official Staff Commentary

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Proposed official staff
interpretation.

SUMMARY: The Board is publishing for
comment proposed changes to the
official staff commentary to Regulation
E (Electronic Fund Transfers). The
commentary applies and interprets the
requirements of Regulation E and is a
substitute for individual staff
interpretations of the regulation. The
proposed revisions address questions
that have arisen about the regulation.

DATE; Comments must be received on or
before February 7, 1986,

ADDRESS: Comments should be mailed
to William W, Wiles, Secretary, Board
of Governors of the Federal Reserve
System, Washington, DC 20551, or
delivered to Room B-2223, 20th and C
Streets NW., Washington, DC between
8:45 a.m. and 5:15 p.m. weekdays.
Comments should include a reference to
EFT-2. Comments may be inspected in
Room B-1122 between 8:45 a.m. and 5:15
p.m. weekdays.

FOR FURTHER INFORMATION CONTACT:
Gerald P. Hurs! or John C. Wood, Senior
Attorneys, Division of Consumer and
Community Affairs, Board of Governors
of the Federal Reserve System,
Washington, DC 20551, (202) 452-3667 or
(202) 452-2412, or Joy W. O'Connell,
Telecommunications Device for the Deaf
(TDD) at (202) 452-3224.
SUPPLEMENTARY INFORMATION: (1)
General. The Electronic Fund Transfer
Act (15 U.S.C. 1693 et seq.) governs any
transfer of funds that is electronically
initiated and that debits or credits a
consumer's account. This statute is
implemented by the Board's Regulation
E (12 CFR Part 205). Effective September
24, 1981, an official staff commentary
(EFT-2, Supp. Il to 12 CFR Part 205) was
published to interpret the regulation. |
The commentary is designed to provide
guidance to financial institutions in
applying the regulation to specific
situations, The commentary is updated
periodically to address significant
questions that arise. There have been
three updates so far; these were
published on April 8, 1983 (48 FR 14880),
October 18, 1984 (49 FR 40794), and April

3, 1985 (50 FR 13180). This notice
contains the proposed fourth update. It
is expected that it will be adopted in
final form in March 1986.

(2) Proposed revisions. Proposed
question 3-7.5 responds to several
inquiries as to whether requiring
payment by preauthorized electronic
fund transfers (EFTs) as part of a
biweekly mortgage program would
violate the compulsory use prohibition
in section 913 of the Electronic Fund
Transfer Act (15 U.S.C. 1693k(1)).
Question 3-7.5 would make clear that
such a program does not violate the
compulsory use prohibition when the
program is not the only credit option
offered by the creditor and the program
provides a cost-related incentive for
repayment by EFTs,

Proposed question 10-18.75 responds
to numerous requests that the staff
further clarify the statutory and
regulatory provisions requiring
preauthorized EFTs to be "authorized by
the consumer only in writing.” (15 U.S.C.
1683e(a) and 12 CFR 205.10(b)).
Specifically, the staff has been asked
whether the requirement is met by a
payee signing a written authorization as
the consumer's agent, based on the
consumer's oral authorization of the
preauthorized EFTs during a taped
telephone conversation. Although the
staff believes thal existing question 10~
18.5 can be viewed as addressing this
situation, question 10-18.75 would be
added to make clear that this procedure
does not comply with the requirement
that preauthorized EFTs be authorized
in writing by the consumer.

List of Subjects in 12 CFR Part 205

Banks, Banking, Consumer protection,
Electronic fund transfers, Federal
Reserve System, Penalties.

(3) Text of revisions. The proposed
revisions to the Official Staff
Commentary on Regulation E (EFT-2,
Supp. Il to 12 CFR Part 205) read as
follows:

Section 205.3—Exemptions

Q 3-7.5: Compulsory use—biweekly loan
programs. A lender offers consumers the
option of a mortgage loan Involving biweekly
payments, which results in the repayment of
the loan in a shorter time and in a lower total
finance charge that a loan involving monthly
payments. An integral part of this option is a
requirement thal consumers make the
biweekly payments by preauthorized
electronic fund transfers. Does this automatic
transfer requirement violate the act's
prohibition against compulsory use of
electronic fund transfers?
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A: No, it does not, given that the lower
finance charge provides a cost-related
incentive to consumers. (Section 206.3{d){3),
section 913)

Section 205.10—Preauthorized Transfers

Q 10-18.75: Preouthorized debits—
authorization by agent. A telemarketing
company (directly or through an agent) asks
consumers to make the monthly payments for
their purchases by preauthorized electronic
fund transfers. If a consumer agrees, the
company obtains the consumer's bank
account number and compietes a written
authorization based on the telephone
conversation {(which the company records).
The company signs the authorization as the
consumér’s agent, sends the authorization to
the consumer’s account-holding financial
instilution, and sends the consumer a written

' confirmation of the transaction. Does this
procedure satisfy the requirement of the act
and regulation that preauthorized EFTs may
be authorized by the consumer only in
writing?

A: No. The requirement that preauthorized
EFTs may be avthonzed by the consumer
only in writing cannot be met by a payee
signing a written authorization on the
consumer's behalf, with only an oral
authorization from the consumer. (Nor does
the tape recording of the telephone
conversation constitute an authorization by
the consumer “in writing” for purpeses of the
requirement.) To allow u payee to complete a
written authorization for preauthorized
EFTs as the consumer's agent based on &
telephone authorization would render the
statutory and regulatory requirement
meaningless. (Section 202.10(b))

Board of Governors of the Federal Reserve
System. December 5, 1885.

William W. Wiles,

Secretary of the Boord.

[FR Doc. 85-29302 Filed 12-10-85; 8:45 am|]
BILLING COOE 6210-0%-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 1,27, and 29

[Docket No. 24848; Notice No. 85-23)
Helicopter Minimum Flightcrew

Correction

In FR Doc. 85-28231, beginning on
page 48786 in the issue of Wednesday,
November 27, 1985, the “Notice No,"
should read as it appears in the
bracketed heading above.

BILLING CODE 1505-01-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 240
[Release No. 34-22671; File No. S7-47-85]

Lost and Stolen Securities Program
Proposed Amendments

AGENCY: Securities and Exchange
Commission.

ACTION: Proposed rulemaking.

SUMMARY: The Security and Exchange
Commission is publishing for comment
proposed amendments to the Lost and
Stolen Securities Program. The proposed
amendments would: (1) Broaden the
existing exemption from Program
registration to include all reporting
institutions that limit their securities
activities exclusively to uncertificated
securities, global certificate securities
issues or securities for which neither
record nor beneficial owners can obtain
negotiable securities certificates; (2)
eliminate the current exemptions from
the reporting and inquiry requirements
for registered government securities,
security issues that are not assigned
CUSIP numbers, and bond coupons, and
replace them with exemptions for
uncertificated securities, glohal
certificate secarities issues and
securities for which neither record nor
beneficial owners can obtain negotiable
securities certificates; (3) reduce the de
minimis exemption from the inquiry
requirements to securities transactions
that have a value of $5,000 or less; (4)
narrow the customer exemption from the
inquiry provisions to circumstances
where a reporting institution receives
securities certificates from a person to
whom it previously had sold those
certificates; (5) define “appropriate law
enforcement agency,” "uncertificated
security,” and "global certificate
securities issue"; (8) clarify that the
exemption from the inquiry
requirements is available only to a
transfer agent acting in its capacity as a
transfer agent for an issue; and (7)
clarify that only the reporting institution
which originally reported a security
certificate as lost, missing, or stolen
must report the recovery of that security.
DATE: Comments must be received on or
before January 31, 1886.

ADDRESS: Interested persons should
submit written views, data and
comments to John Wheeler, Secretary,
Securities and Exchange Commission,
450 Fifth Street NW., Washington, DC
20549. All comments should refer to File
No. §7-47-85 and will be available for
public inspection at the Commission’s
Public Reference Room.

FOR FURTHER INFORMATION CONTACT:
Joseph M. Furey, Esq., at (202) 272-2416,
Division of Market Regulation,
Securities and Exchange Commission,
Washington, DC 20549.

SUPPLEMENTARY INFORMATION: The
Securities and Exchange Commission
(the “"Commission") is proposing for
public comment amendments to Rule
17f-1 [17 CFR 240.17{-1] under section
17(f)(1) of the Securities Exchange Act of
1934 (the “Act").

L. Background

Section 17(f){1) of the Act, enacted as
part of the 1975 Securities Acts
Amendments,* was designed to deter
and reduce illicit trafficking in lost,
stolen, missing and counterfeit
securities. In that section, Congress
granted the Commission board
rulemaking authority to establish a Los!
and Stolen Securities Program (the
“Program™); to require most financial
institution ? to report lost, stolen,
missing and coutnerfeit securities to the
Commission or its designee; and to
require those institutions to inquire
about the status of securities that come
into their possession.® Pursuant to this
authority, the Commission adopted Rule
17f-1 in 1976 and last amended that rule
in 1979.¢

The Program has helped deter illicit
trafficking in stolen and counterfeit
securities by providing a centralized
automated data basen?or reporting losses
and inquiring aboul securities
certificates. For example, since 1979
approximately 15,500 securities
certificates worth an estimated $114
million have been identified through the
Program as securities previously
reported as lost, missing, counterfeit or
stolen. Approximately 19,000 banks,
brokers and other financial institutions
participate in the Program.®

'Pub. L. No. 94-29 (June 5, 1975),

*The types of financial institutions required to
participate are enumberated in section 17(N){1) of
the Act, See note 2, infro.

1 Section 17{f)(1) of the Act, 15 U.S.C. 78q(0(1)
(1882).

* See Securities Exchange Act Releass No, 13053
[December 10, 1976}, 41 FR 54923 (December 16,
1978) and Securities Exchange Act Release No.
15867 {May 23, 1979), 44 FR 51500 (May 31, 1879).

*During 1884, participating institutions reported
ns misging, lost, stolen or counterfeit 491,944
certificates valued ot approximately $1.8 billion. In
1984, 3402 certificate with an estimated value of
approximately $18 million were located through the
Program. At the end of 1984, the total value of lost.
missing, stolen or counterfeit securities mointuioed
in the Program’s data base was approximately S5
billion. The tastest annusl report on the Program
containg other statistics that moy be useful to
commenters in considering the proposed
amendments and can be obtained from the
Commission’s Public Reference Room,




Federal Register / Vol. 50, No. 238 / Wednesday, December 11, 1985 / Proposed Rules

As noted above, Rule 17f-1 was last
amended in 1979, when the Program was
but a few years old. The Commission
understands that since that time, banks
and brokers using the Program have
gained inportant experience with the
Program and are now in a better
position to assess the scope, cos!s and
benefits of the Program and the
requirements of Rule 17f-1.

Accordingly, in an effort to strengthen
the Program, the Commission is
proposing certain changes.® These
changes seek to clarify common
questions about the Program, to codify
certain longstanding interpretations of
Rule 17f-1, to focus the Rule on
negotiable certificated securities, and to
effectuate certain recommendations
made by the General Accounting Office
("GAO"} inits May 1984 Report on the
Program.?

I1. Discussion

A. Exemption From Program
Registration

Rule 17f-1 provides that all reporting
institutions, absent an applicable
exemption, must register with the
Commission or its designee to
purticipate in the Program.® The Rule
provides two exemptions from
registration, First, the Rule exempts
broker-dealers that engage solely in the
sule of variable contracts or limited
partnership interests and that do not
take or hold securities subject to the

reporting and inquiry provisions of the
h le.? Second, the Rule exempts

wembers of an exchange that engage in

securities transactions only on the floor

of the exchange and that do not take or
held customer securities. ™

The Commission is proposing lo
eliminate the first of these exemptions
and replace it with a broader, more
functional exemption for all reporting
nstitutions whose securities activities
involve exclusively uncertificated
securities, global certificate securities
issues or securities for which neither
record nor beneficial owners can obtain
negotiable securities certificates. To

In accordance with section 17A{d)INA )} of the
‘ot the Commission consulted with, and requested

Ibe views of, the federal bank regulstory agencies at
vast 15 duys prior 1o this annoubcement.
-v' Report by the the U S. General Accounting
(Hice: SEC's Efforts to Find Lost and Stolen
fities (May 1984).
- See 17 CFR 24017-1(b). Reporting (nstitutions
ide all national securities exchanges, members
'ﬂ' reghsterod securities associations, brokers,
s, municipal securities dealers, registered
Ir ’m agents, registered clearing agencles.
Participants therein, members of the Federal
Feserve System, and bunks that are nsured by the
Fe 'm 1l Doposit Insurance Corporation.
~¢ 17 CFR 290171-1{b)(2).
'~"~r- 17 CFR 240171-1(b)[1).

reflect this proposed change, the
Commission is proposing definitions for
“uncertificated security” and "global
certificate securities issue” in
subpragraphs (a)(3) and (a){4)
respectively. The Commission also is
proposing a technical amendment to
subparagraph (b)(1) to clarify that
exchange specialists fall within the
category of exemp! entities under this
subparagraph.

1. Exemptions for Reporting Institutions
That Limit Their Securities Activities to
Legally or Functionally Uncertificated
Securities

Based on experience administering
the Program since 1979, the Commission
believes that the current exemption from
registration for brokers and dealers
engaged exclusively in the sale of
variable contracts or limited partnership
interest and who do not hold or take
securities subject to the reporting and
inquiry provisions is too restrictive and
should be expanded. For example, the
Commission understands that some
mutual funds do not permit investors (or
the brokers-dealers with whom they
have accounts) to obtain negotiable
securities certificates.’ A broker or
dealer that limits its securities activities
to selling mutual funds of this type
currently is not exempt from Program
registration, however. Requiring such
brokers and dealers to register in the
Program appears unnecessary because
these broker-dealers do not handle
securities certificates or have occasion
to make inquiries or reports. Similarly,
as more issuers begin to experiment
with global certificate securities issues
and uncertificated securities issues, and
as investors become more receptive to
such issues, the Commission expects
that some broker-dealers and other
types of reporting institutions will begin
to operate businesses that deal
exclusively in these essentially
uncertificated securities.'? To require

"' £ g.. Massachasetts business trusts do not
permit investors in those funds to obtain negotinble
securities certificates under any

" Recently, investors have become more
receptive to securities issues that do not provide
negotinble certificates as evidence of ownership. As
stales continue to adopt the 1977 amendments to the
Uniform Commercial Code, which establisk legal
principles governing the transfer of uncertificated
securities, und as cost savings and processing
efficiencies increase aa a result of further
immobilization of securities certificate in securities
depositiories market forces should encourage
expanded use of legally or functionally
uncertificated securities und reduce lbo number of
negotiable securities certificates outstanding. For
example, global certificate securities Issuas, while
in certificated form, are functionally uncertificated
for purposes of Rule 175-1 baceuse beneficial
owners are unable to oblain negotinble securities
cedtificates, See note 13, infro.

such entities to register in the Program
would be unnecessarily burdensom and
would not contribute to the
Congressional goal of deterring
trafficking in lost, stolen or counterfeit
securities. Accordingly, the proposed
amendments would exempt from
registration all reporting institutions that
limit their securities activity exclusively
to uncertificated securities, global
certificate securities issues or securities
for which neither record nor benefitical
owners can obtain negotiable securities
certificates.?

The terms "uncertificated security”
and "global certificate securities issue”
are defined in proposed subparagraphs
(a){3) and (a){4) of the Rule, To avoid
confusion, proposed subparagraph (a)(3)
cross-references the definition of
uncertificated security in the 1977
official version of the Uniform
Commercial Code.** Proposed
subparagraph (a)(4) defines “global
certificate securities issue” as a
securities issue for which the issuer
prints a single master securities
certificate representing the entire issue
and registers that certificate in a
registered clearing agency's nominee
name.'s

The Commission believes that the
proposed amendments would exempt
from registration in the Program all
reporting institutions that limit their
securities activities to securities for
which negotiable securities certificates
cannot be lost, misplaced, counterfeited
or stolen. Because such entities will not

I For example, the Options Clearing Corporation
{*OCC"), 8 registered clearing agency. and the
Chicugo Board Options Exchange [("CBOE"™), a
registered securities exchange, are required to
register in the Program. OCC and CBOE. however,
deul exclusively with options, which are
uncertificated securities. Thus, OCC and CBOE, like
broker-dealers that engage exclusively in the
purchase or sale of uncertificated securities for
which negotinble securities certificates cannot be
obtained, should not be required to register in the
Program.

WUCKC section 8-102{b) defines uncertificated
security as: a share, participation, or other interest
in property or an enterprise of the issuer or an
obligation of the issued which is

(i) not represented by an instrument and the
trunsfer of which is registered upon books
maintained for that purpose by or on behalf of the
issuer;

(1) of a type commonly dealt in on securities
exchanges or markets; and

(141) either ane a class of series or by its terms
divisible into o class or series of shares,
participations, interests or obligations,

In global certificate Issues, no certificutes are
available to beneficial owners, and all changes in
ownesship are recorded in book-entry form at the
depository, For & discussion of global certificate
issues, see Division of Marke! Regulation Staff Draft
Report, Progress ond Prospects: Depository
Immobilizotion of Securities and Use of Book-Entry
Syslems, ot 17-22 (June 1985)
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have occasion to use the Program,
requiring them to register makes no
sense, Conversely, reporting institutions
[particularly broker-dealers whose
activities involve any security for which
either record or beneficial owners can
obtain a negotiable securities
certificate) that could have in their
possession, from time to time, negotiable
securities certificates that could be lost,
misplaced or stolen, should be required
to register as participants in the
Program,

2. Exemptions for Certain Members of
National Securities Exchanges

As noted above, Rule 17f-1 currently
exempts from registration “[a] member
of a national securities exchange who
effects securities transactions
exclusively on the floor of the exchange
solely for other members and does not
receive or hold customer securities.”
The Commission has interpreted this
provision to exempt brokers and dealers
that do business only on the floor of a
national securities exchange and who
do not conduct a public business. *
Because these broker-dealers (e.g., floor
traders, floor brokers, and specialists)
do not deliver or receive securities
certificates, except perhaps from other
broker-dealers or financial [nstitutions,
requiring their participation in the
Program does not advance Program
goals. Such broker-dealers could receive
negotiable securities certificates only
from other Program participants, who
already have an obligation to inquire
about the particular securities
certificates. Thus, to clarify that these
broker-dealers are exempt from Program
registration, the Commission is
proposing to delete the phrase “solely
for other members" from subparagraph

(b)(1).
B. Reporting Requirements

Rule 17f-1 currently requires that
reporting institutions report all lost,
missing, stolen and counterfeit securities
to the Commission's designee within
specified time frames ' and to the
appropriate law enforcement agency.
The proposed amendments would codify
Commission guidelines about which law
enforcement agencies Program
participants must notify. The proposed

1% Soe Securities Exchunge Act Release 15683, 44
FR 20614 [April 5, 1079): Securities Exchange Act
Release No. 15667, 44 FR 31500, 31501 (May 31,
1979),

" Those time frames vary depending on whether
the socurities sre lost or missing (as oppased to
stolen) and, if Jost or missing withoul any indication
of criminulity, or whether delivery occurs by mail or
by other means. See 17 CFR 24017f<1(c). The
Commission invites commenters 10 address whether
the repotting time frames in Rule 171-1(c) should be
revised, and If so, why.

amendments also would clarify Program
participants’ responsibilities to report
the recovery of certificates previously
reported as missing, lost or stolen.

1. Reports to Appropriate Law
Enforcement Agencies

Rule 17f-1{c)(1)(ii) currently requires
certain institutions to report to the
appropriate law enforcement agency,
promptly upon descovery, the theft or
loss of any security where there is a
substantial basis for believing that
criminal activity was involved., In 1977,
the Commission published guidelines
about which law enforcement agencies
need to be notified. '* Despite these
guidelines, the Commission understands
that some reporting institutions remain
confused as to which law enforcement
agencies must be contacted in different
circumstances.

The Commission believes that
codification of a definition of
“appropriate law enforcement agency"
in new subparagraph (a)(2) should
eliminate participant confusion. For
purposes of this section, appropriate law
enforcement agency means one or more
of the following: (1) The local police,
sheriff or similar authority in all cases
involving the counterfeiting, theft or loss
of any security, where there is
substantial basis for believing criminal
activity was involved; (2] the Federal
Bureau of Investigation (“FBI") in all
cases involving the counterfeiting, theft
or loss, where there is substantial basis
for believing criminal activity was
involved: (a) of any security in excess of
$5,000, or (b) regardless of market value,
of any security from a federally insured
bank or of any security which is a direct
obligation of, or guaranteed as to
principal and interest by, the United
States, or any security issued or
guaranteed by a corporation in which
the United States has a direct or indirect
interest; and (3) the United States Secret
Service in all cases involving the theft,
loss or counterfeiting or any security
which is a direct obligation of, or
guaranteed as to principal and interest
by, the United States or any security
issued or guaranteed by a corporation in
which the United States has a direct or
indirect interest.

In a number of instances, the Rule
would require that more than one law
enforcement agency be notified of a
theft, loss or counterfeiting. At a
minimum, reporting institutions must
contac! the appropriate local law
enforcement agency of a theft, loss or
counterfeiting. Local law enforcement

""See Securities Exchunge Act Release No. 13832
(August 5, 1977}, 42 FR 41022, 41023, n. 10 {August
12.1977)

agency in this context means the local
law enforcement agency at the location
where the securities disappeared. In
addition to contacting the local police,
reporting institutions also may be
required to contact the FBI or the U.S.
Secret Service.??

In certain circumstances, such as
discoveries of counterfeit U.S.
Government-issued or guaranteed
securities, reporting institutions must
notify three law enforcement agencies:
the local police, the FBI, and the Secret
Service. The Commission is concerned
that such multiple notification
requirements may be inefficient and
burdensome to reporting institutions.
The Commission therefore requests
comment whether centralizing in the
Commission's designee the requirements
to notify federal law enforcement
agencies might ensure that those
agencies actually receive notification,
and might result in reduced compliance
costs for Program participants,®©

2. Recovery Reports

Rule 17f-1(c){4) requires reporting
institutions to report the recovery or
finding of any security previously
reported missing, lost or stolen. Reports
must be made to the Commission or its
designee and to the registered transfer
agent for the issue within one business
day of the recovery or finding. This
obligation to report recoveries, however,
is limited to the institution which
originally reported the security as
missing, lost or stolen.

Notwithstanding the language of Rule
17f-1(c)(4), Program participants
apparently are uncertain about their
reporting obligations under this
paragraph. Some reporting institutions
have interpreted the Rule to mean that
all reporting institutions that learn of &
recovery of a security previously
reported as lost, missing or stolen must
report this recovery to the Commission's
designee and the registered transfer
agent for the security involved. Such
reports are not required by the Rule and

" Under the proposed definition, for example. if »
nonbank reporting institution discovers the thefi of
$7,000 of corporate bonds, that reporting institution
woud be required to report the theft to the local FBI
office (because the stolen securities exceeded $35.000
in principal amount). Similarly, if a federally insured
bank discovered the theft of $3.000 of corporate
bonds, it would be required to report the theft to the
local FBI office, even though the securities did not
exceed $5,000 (because the securities were stolen
from a member of the Federal Reserve System oc o
bank whose deposits are insured by the Federa!
Deposit Insurance Corporation). >

» Eliminating the requirement under the Rule to
notify federal law enforcement agenci Id have
no effect on any independent notification
obligations that reporting institutions may have
under other laws or statutes,
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generate unnecessary work both for
Program participants and the
Commission's designee,

The proposed amendments would
clarify that only the reporting institution
that originally reported a security as
lost, missing or stolen must report the
recovery or finding of that security to
the Commission's designee and the
registered transfer agent for the issue,**
By permitting deletions from the data
base only on instructions from the
original reporting institution and only
when the recovery report data elements
match exactly those of the earlier
reports, the integrity of the data base is
assured. While recognizing that reports
of lost, missing or stolen securities
certificates could remain in the data
base even though another reporting
institution had recovered the certificates
in question, the Commission believes
that maintaining a slightly overinclusive
data base is less harmful than an
underinclusive data base, which could
result from permitting participants other
than the original reporting institution to
report recoveries. The proposed
amendments would not change the
current obligation to notify appropriate
law enforcement agencies of a recovery.

C. Inquiry Requirements

Subparagraph (d)(1) of the Rule
requires reporting institutions (other
than transfer agents) to inquire about
each and every security that comes into
their possession, unless an exemption
exists. Currently, the Rule provides for
five exemptions. First, if a reporting
institution receives a security directly
from an issuer or an issuer's agent
during an initial issuance, the reporting
institution does not have to inquire
about the status of that security. Second,
if the reporting institution receives
securities from another reporting
institution, inquiry is not required. Third,
if the reporting institution receives
securities from a customer and those
securities are registered in the
customer's name or in the nominee
name of the customer or if the reporting
institution previously sold those
securities to the customer, no inquiry is
required (the “customer exemption'),
Fourth, if the securities are port of a
transaction that involves $10,000 or less,
the reporting institution is not required
to inquire about those securities (the “de
l{um'mis transaction exemption").
Finally, if the reporting institution
receives securities directly from a drop

' The Commission is working with the designee
10 insure that the designes will accept a recovery
report from m suceessor transfer agent in cases
where o predecessor transfer agout made the initital

loss raport,

that is affiliated with a reporting
institution for purposes of receiving or
delivering certificates, the reporting
institution is not required to inquire
about the status of those securities.

The Commission is proposing three
amendments to subparagraph (d). The
first change would reduce the $10,000 de
minimis transaction exemption to
$5,000. The second change would restrict
the scope of the customer exemption.
The third change is a technical one that
would clarify that transfer agents are
exempt from the inquiry provisions of
the Rule only when they are acting in
their capacity as transfer agent.

1. The De Minimis Transaction
Exemption

The Commission is proposing to lower
the ceiling of the de minimis transaction
exemption from $10,000 to $5,000.
Currently, if a reporting institution
receives securities certificates as part of
a transaction valued at less than
$10,000, no inquiry is required. ** This
ceiling was set in 1979, after extensive
industry comment. That comment
indicated that a ceiling below $10,000
would increase user expenses
dramatically. In its May 1984 Report
concerning the Program, however, the
GAO recommended, among other things,
that the Commission either eliminate or
reduce the $10,000 de minimis
transaction exemption. Accordingly, the
Commission is proposing that the
existing de minimis transaction
exemption be lowered to $5,000.2* The
Commission requests that interested
parties specifically address whether a
de minimis transaction exemption
continues to be appropriate and, if so,
what the level of that exemption should
be.** In addition to considering whether
the exemption should be lowered to
$5,000 or retained at $10,000,
commenters should also consider
whether the ceiling should be raised
above $10,000. In light of the substantial

3 Program participants, of course, may continue
to inquire whenever they wish. Indeed, the
Commission understands tha! several Program
participants inguire with respect to all cértificates
they receive. The Commission continues to expect

tha! responsible financie! institutions will inquire
whenever good business judgment dictates,
regardless of transaction value.

3 The Commission understands that
approximately 20% of the daily inquiries concern
securities transactions that are valued at less than
$10.000, The bulk of these inquiries concermn
securities transactions valued between $5.000 and
$10,000,

4 The Commission specifically requests
commenters to address whether the incentives to
inquire increase &s the dollar value of securities
increases and whether margin benefits exist from
mandatory inquiries a1 levels below $10,000 given
that Program participants can make voluntury
inquities without regard to dollar value.

industry comment on this aspect of the
rule in 1979, the Commission is not
adopting at this time GAO's conclusion
that a change in the ceiling is necessary.

To assist the Commission in balancing
the benefits and costs of different dollar
value ceilings for the transaction
exemption, the Commission requests
commenters to provide estimated costs
of compliance with a $§10,000 ceiling, a
$5,000 ceiling and no ceiling at all.
Commenters also are asked to express
their view whether a lower ceiling will
result in a proportionately greater
number of "“hits" or recoveries and., if so,
whether in their view this benefit ofisels
the increased compliance costs they
estimate the reduced ceiling would
entail.

2. The Customer Exemption

The Commission is proposing to limit
and clarify the exemption from Program
inquiry requirements (Rule 17~
I{d)f1)(iii)) for certain securities
certificates that are received from a
Program participant's customers. As
interpreted in the past by the
Commission's Division of Market
Regulation, the customer exemption
applies only where the Program
participant received securities
certificates registered in the delivering
customer’s name and (1) the Program
participant, on at least one occasion,
inquired of the Commission's designee
with respect to securities certificates
previously received from this customer;
or (2) the security was previously sold to
the customer by that reporting
institution. The Commission is proposing
to modify this interpretation by
eliminating the first exemption and
clarifying the second exemption.

The rationale underlying the first
exemption (Rule 17f-1{d)(1)(iii}(A)) is
that once a person engages in a bona
fide securities transaction with an
institution, that institution should not be
required to check that person's bona
fides in connection with future
transactions. The Commission
understands that purveyors of suspect
securities could engage in one or two
legitimate transactions with a financial
institution in an effort to establish their
bona fides. Having established a false
identity or a false impression of
integrity, these persons then could
pledge or sell stolen or bogus certificates
with & high degree of confidence that the
institution will not inquire about the
certificates. To prevent this, the
Commission is proposing to eliminate
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the exemption afforded in Rule 17§~
1(d)(1)(iii}(A).2¢

Under the proposed amendments, a
reporting institution would not be
required 1o inquire about a securities
certificate if that reporting institution
previously had delivered that certificate
to the presentor, as verified by the
internal records of the reporting
institution. For example, if a broker-
dealer's internal indicated that it
previously sold and delivered a
securities certificate to a specific
customer and that customer
subsequently presents that certificate
for sale, the customer exemption from
the inquiry requirements would apply.
Under these circumstances, the
institution should be reasonably assured
that the presentor and the presentment
are bona fide.

3. The Transfer Agent Exemption

Existing subparagraph (d)(1) requires
all reporting institutions, except transfer
agents, to inquire about all securities
that come into their possession unless
one of five exemptions is satisfied. This
provision has generated some confusion
among banks that receive securities
certificates in their capacity as
registered transfer agents as well as in
other capacities (such as lenders),
Accordingly, the Commission is
proposing to amend Rule 17{-1(d)(1) to
clarify that the exemption for transfer
agents is only available to reporting
institutions that receive securities
certificates in their capacity as transfer
agents,

D. Securities Subject to Inquiry and
Reporting Requirements

The Commission is proposing
amendments to paragraph (f) that would
decrease the number and types of
securities that are exempt from the
reporting and inquiry requirements of
the Program. Specifically, the proposed
amendments would eliminate the
existing exemptions for registered
governmen! securities, securities, that
are not assigned CUSIP numbers and
coupons on bearer bonds. In place of
existing exemptions, the Commission
proposes to limit the inquiry and

*% Limiting the customer exemption in this
munner appears to be the only certain way to
prevent suspect securities re-entering the flow of
commerce through existing or recently established
nccounts at broker-dealers and banks. The
Commission recognizes that eliminating this
exemption may result in additionsl compliance
costs for Program participants, but nevertheless
believes the propoasal would be appropriate to
effectuate Congressional goals embodied in section
17()(1) of the Act. The Commission welcomes
alternative formulations of this exemption that
might reduce compliance burdens while achieving
Program goals.

reporting exemptions 10 transactions in
securities that do not involve
certificates.

1. Government and Agency Securities

Currently, registered government
securities are exempt from the reporting
and inquiry provisions of the Rule
pursuant to subparagraph (f)(1), while
government securities in bearer form are
subject to the reporting and inquiry
provisions of the Rule.?® Program
participants have noted that the
existence of different schemes for
government securities depending on
whether the securities are in bearer or
registered form is unnecessarily
confusing and burdensome. The GAO, in
its Report on the Program, also
suggested that registered government
securities should be subject to reporting
and Inquiry requirements and
recommended that the Commission
eliminate the existing exemption. The
Commission agrees with the suggestion
and is proposing to eliminate the
exemption.

Because registered government
securities currently are exempt from the
reporting and inquiry requirements,
there seems to be some confusion
concerning whether government
securities dealers are exempt from the
Program registration requirement. The
Commission notes that section 17(f)(1) of
the Act requires all brokers and dealers
(including government securities dealers
that are not registered as such with the
Commission under section 15 of the Act)
to register in the Program. Because the
proposed amendments would eliminate
the existing reporting and inquiry
exemptions for registered government
securities and would retain the
requirement for bearer securities, the
Commission believes the proposal
should eliminate participant confusion
and increase participant efficiency in
complying with the Rule,

** Inquiries and reporis concerning lost, stolen or
missing bearer and registered government securities
were originally proceessed by the Federal Reserve
Banks. In 1979, however, the Board of Governors of
the Foderal Reserve System advised the
Commission that the Federal Reserve Banks no
longer wished to process inquires concerning lost or
stolen bearer securities and that s and
inquires about those securities should be directed
elsewhere. Following notice and comment, the
Commission revised the Program to require that
reports and inquires about lost or sfolen government
bearer certificates be made to the Commission's
designoe. at that time, the Federal Reserve Banks
continued 1o provide services similar 1o the Program
with respect to registored government securities
Issues of the U.S. Government, U.S. Government
Agencies and certain international orgenizations.
The Federal Reserve Banks, however, no longer
provide those services for registared government
securities,

2. Securities That Are Not Assigned
CUSIP Numbers

The Commission is proposing to
amend subparagraph (f)(2) by
eliminating the existing exemption from
the reporting and inquiry requirements
of the Rule for securities issues that are
not assigned CUSIP numbers (“non-
CUSIP securities"). The CUSIP
numbering system, maintained by
Standard and Poor's Corporation,
provides the entire financial community
with a unique identification system for
automated securities processing.

Originally, the exemption was created
because non-CUSIP securities generally
have a duration of less than one year or
are of local interest only. For these
reasons, they were not considered prime
targets for illicit trafficking in lost and
stolen securities. As the Program has
matured, however, the Commission has
received numerous requests to enter
information into the data base about
lost or stolen non-CUSIP securities,?

The Commission believes that
inclusion of non-CUSIP securities within
the Program’s parameters provides
important benefits to the public and
Program users, without imposing
significant additional burdens on
reporting institutions or the
Commission's designee. The
Commission, therefore, specifically
requests comment from Program
participants on the costs and benefits of
mandatory reporting and inquiry for
securities that are not assigned CUSIP
numbers,

3, Band Coupons

The Commission is proposing to
eliminate the existing exemption from
the reporting and inquiry requirements

- with respect to bond coupons. The

Commission understands that no
centralized data base currently exists
where broker-dealers and banks can
routinely report and inquire about the
validity of bond coupons. In addition,
the proposal would effectuate GAO's
recommendation that the Commission
increase the scope of the Rule's
reporting and inquiry requirements.
Commenters specifically are invited to
address the relative costs and benefits
of adopting this proposal.

¥ Recently, the Commission’s designee
established an identification system for non-CUSIP
securities. Participants wishing to report and inquire
about securities that are not assigned CUSIP
numbers have been able to do so for several
months.
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4. Exemptions for Transactions That Do
Not Involve Certificates

The Commission is proposing new
exemptions from the reporting and
inquiry provisions of the Rule for
uncertificated securities, global
certificate securities issues and
securities for which neither record nor
beneficial owners can obtain negotiable
securities certificates.* The Commission
also is proposing to revise existi
subparagraphs (c) and (d) to clarify that
reporting and inquiry requirements only
apply in connection with the handling of
securities certificates. Thus, participants
would not have to report or inquire
about essentially uncertificated
securities.

111 Summary of Initial Regulatory
Flexibility Analysis

November 29, 1985, the Commission
prepared an Initial Regulatory
Flexibility Analysis (the “Analysis") in
accordance with 5 U.S.C. 603 as
amended by the Regulatory Flexibility
Act (the “RFA") regarding the proposed
amendments to Rule 17f-1. The
following is a summary of the Analysis.

The Analysis notes that the
amendments to this Rule are being
proposed as part of the Commission’s
review of the Lost and Stolen Securities
Program. The Analysis notes that the
proposed amendments to Rule 17§-1
would affect approximately 4,618
broker-dealers, 2 national securities
exchanges and 1,400 registered transfer
agents that qualify as “small entities for
purposes of the RFA. Under the
proposed amendments, these entities
generally would incur increased
compliance costs as a result of the
proposed elimination of several current
exemptions from the reporting and
inquiry provisions of Rule 17f-1. More
specifically, the proposed amendments
would eliminate the.exemptions from
the reporting and inquiry requirements
for registered government securities,
security issues that are not assigned
CUSIP numbers and bond coupons and
replace them with exemptions for
uncertificated securities, global
certificate securities issues and
securities for which neither record nor
beneficial owners can obtain negotiable
securities certificates. In addition, the
proposed amendments would reduce the
de minimis exemption from the inquiry
requirements of the Rule to securities
transactions that have an aggregate
value of $5,000 or less, and narrow the
customer exemption from the inquiry

_ ™'The terms “uncertificated socurities.” and
‘globul certificate securities issues™ would be
defined in Rule 171-1{a). See discussion supro at
roles 12-13.

provisions of the Rule to circumstances
where a reporting institution receives
securities certificates from a person to
whom it previously had sold these
certificates. These changes affect
reporting institutions because these
institutions will be obligated to report
and inquire about more securities
certificates.™

The Commission estimates in the
Analysis that the total impact of the
proposed amendments may result in
approximately a 20% increase in the
total number of loss reports and
inquiries the Commission's designee
receives. Based on 1984 Program
statistics, a 20% increase in the number
of certificates reported and inquired
about would result in additional costs of
approximately $122,300, While this
figure is not insignificant, the
Commission believes that this cost,
which would be prorated among
Program participants based on
institution size and classification, would
not unduly burden any specific group of
participants. In addition, the
Commission believes that the potential
benefits derived from removing
additional lost and stolen certificates
from the flow of commerce may
outweight the additional costs,

The Commission also notes that the
proposed amendments would broaden
the existing exemption from registration
to include all reporting institutions that
limit their activities to legally and
functionally uncertificated securities. As
the existing registration exemptions
applies to broker-dealers that engage
exclusively in the sale of variable
contract and/or limited partnership
interests, the number of reporting
institutions exempt from registration
may increase, though the Commission
does not believe that any increase will
be significant until a substantially
greater number of securities issues
become uncertificated.

A copy of the Analysis may be
obtained by contacting Joseph M. Furey,
Esq., Division of Market Regulation, U.S.
Securities and Exchange Commission,
450 5th Street, NW., Washington, DC
20549,

List of Subjects in 17 CFR Part 240

Reporting and Recordkeeping
Requirements; Securities.

® While the proposed amendments would make
additional changes to the Rule, these changes would
not increase the number of reports and inquiries
that reporting institutions would be required to
make and therefore would not affect compliance
oosts,

IV. Statutory Basis and Text of
Amendments

The Commission proposes to amend
Chapter II of Title 17 of the Code of
Federal Regulations as follows:

Part 240—GENERAL RULES AND
REGULATIONS, SECURITIES
EXCHANGE ACT OF 1934

1. The authority citation for Part 240
continues to read as follows:

Authority: Sec. 23, 48 Stal. 901, as
amended, {15 US.C. 78w) * * * Section
240.17i-1 is also authorized under sections 2,
17 and 17A, 48 Stat, 891, 89 Stat. 137, 141 (15
U.S.C. 78b, 78q, 78q-1).

2. Section 240.17f-1 is amended by
revising paragraphs (a), (b)(1), (b)(2),
(c)(4), (d)(1), (e). and (f), amending
paragraphs (c)(1){i) (first sentence),
(e)(1)(ii), (c)(2) introductory text {two
places in first sentence), and (c)(3) by
removing the word “'security” and
replacing it with the words “securities
certificates," amending paragraphs
(€)(2)(i). (i1), and (iii) by adding the word
“certificates” after the first word
“Securities" in each paragraph, and by
amending paragraphs (c)(2)(iii)(A). (B),
(C), and (D) by adding the word
“certificates after the word "securities”
in the first phrase of each paragraph.

(Note: Arrows indicate tex! proposed to be
added. Brackets indicate text proposed to be
removed.)

§ 240.171-1 Requirements for reporting
and inquiry with respect to missing, lost,
counterfeit or stolen securities.

(a) Definitionws. (1) - Heporting
institution. For purposes of this section,
the term “reporting institution" shall
include every national securities
exchange association, broker, dealer,
municipal securities dealer, registered
transfer agent, registered clearing
agency, participant therein, member of
the Federal Reserve System and bank
whose deposits are insured by the
Federal Deposit Insurance Corporation.

»(2) Appropriate law enforcement
agency. For purposes of this section,
appropriate law enforcement agency
shall mean: (i) the local police, sheriff, or
similar authority in all cases involving
the counterfeiting, theft, or loss of any
security where there is a substantial
basis for believing criminal activity was
involved:; and (ii) Federal Bureau of
Investigation in all cases involving the
counterfeiting, theft, or loss where there
is a substantial basis for believing
criminal activity was involved, of any
security in excess of $5,000, or,
regardless of market value, of any
security from a federally insured bank
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or of any security which is a direct
obligation of, or guaranteed as to
principal and interest by, the United
Stales or any security issued or
guaranteed by a corporation in which
the United States has a direct or indirect
interest regardless of value; and (iii)
United States Secret Service in all cases
involving the thefl or counterfeiting of
any security which is a direct obligation
of, or guaranteed as to principal and
interest by, the United States or any
securily issued or guaranteed by a
corporation in which the United States
has direct or indirect interest.

(3) Uncertificated security. For
purposes of this section, uncertificated
security shall have the meaning adopted
in section 8-102(b) of the official 1977
version of the Uniform Commercial
Code.

(4) Global certificate securities issue.
For purposes of this section, global
certificate securities issue shall mean a
securities issue for which a single
master certificate representing the entire
issue is registered in the nominee name
of a registered clearing agency and for
which beneficial owners may not
receive negotiable securities
certificates. -«

(b’ . e

(1) A member of a national securities
exchange who effects securities
transactions exclusively on the floor of
the exchange [solely for other members)
and does not receive or hold customer
securities; and

(2) A »reporting institution that limits
its securities activities exclusively to--
{broker or dealer who is engaged
exclusively in the sale or variable
contracts and/or limited partnership
interests] »uncertificated securities,
global certificate securities issues or any
securities issues for which neither
record nor beneficial owners can obtain
negotiable securities certificates. « [and
does not receive or hold securities that
are subject to the provisions of
paragraphs (c) and (d) herein.]

(c) Reporting requirements * * *

(4) Recovery. |Every reporting
institution shall report the recovery or
finding of any security previously
reported missing, lost or stolen pursuant
to this section to the Commission or its
designee and to a registered transfer
agen! for the issue within one business
day of such recovery or finding. If a
report of stolen securities was made to
the appropriate law enforcement
agency, a report of such recovery shall
also be made to such agency. Recovery
may only be reported by the institution
which reported the security as missing,
lost or stolen.] »Every reporting

institution that originally reported a lost,
missing or stolen securities certificate
pursuant to this section shall report
recovery of that securities certificate to
the Commission or its designee and to a
registered transfer agent for the issue
within one business day of such
recovery or finding. Every reporting
institution that originally reported a
securities certificate as stolen shall also
notifiy each appropriate law
enforcement agency it originally notified
that the securities certificate has been
recovered. -

(d) Reguired inquiries. (1) Every
reporting institution except a [registered
transfer agent »reporting institution
acling in its capacity as transfer agent
for an issue - shall inquire of the
Commission or its designee with respect
to every securit[y]sies certificale -
which comes into its possession or
keeping, whether by pledge, transfer or
otherwise, to ascertain whether such
securit[y]eies certificate « has been
reported as missing, lost, counterfeit or
stolen, unless

(i) The securit{y]»ies certificate« is
received directly from the issuver or
issuing agent at issuance;

(ii) The securit{y]»ies certificate is
received from another reporting
institution or from a Federal Reserve
Bank or Branch;

(iii) [The security is received from a
customer of the reporting institution and
(A) Is registered in the name of such

customer or its nominee, or

(B) Was previously sold to such
customer, as verified by the internal
records of the reporting institution;]

» The securities certificate presented
was previously sold to the presentor by
the reporting institution, as verified by
the internal records of the reporting
institution; -

(iv) The securit{y]mies certificate is

' received as a« [is) part of a transaction

which has an aggregate value of
[$10,000] »$5,000 «; or

(v) The securit{y]»-ies certificates is
received directly from a drop which is
affiliated with a reporting institution for
the purposes of receiving or delivering
certificates on behalf of the reporting
institution.

(e) Permissive Reports and Inquiries.
Every reporting institution may report to
or inquire of the Commission or its
designee with respect to any
securit[y]mies certificate- not
otherwise required by this section to be
the subject of a report or inquirys,
except for the reportion of recovery of

previously reported lost, missing or
stolen cartificates. < The Commission
on writlen request or upon its own
motion may permit reports to and
inquiries of the system by any other
person or entity upon such terms and
conditions as it deems appropriate and
necessary in the public interest and for
the protection of investors.

(f) Exemptions, The following types of
securities are not subject to paragraphs
(c) and (d) [, above:]» of this section: -«

[(1) Registered securities of the United
States Government, any agency or
instrumentality of the United States
Government, the International Bank for
Reconstruction and Development, the
Inter-American Development Bank or
the Asian Development Bank, and
counterfeit securities of such entities;

(2) Security issues not assigned CUSIP
numbers;

(3) bond Coupons.]

» (1) Uncertificated securities;

{2) Global certificate securities issues:
and

(3) Any securities issue for which
record or beneficial owners cannot
obtain a negotiable securities
certificate. -

By the Commission.
Dated: November 29, 1985,
John Wheeler,
Secretary.

[FR Doc 29274 Filed 12-10-85; 8:45 am]
BILLING CODE 8010-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Social Security Administration
20 CFR Part 404

Federal Oid-Age, Survivors and
Disability Insurance; Coverage of
Employees of State and Local
Government; Extension for State
Assessments, etc.

Correction

In FR Doc. 85-28601, beginning on
page 49397 in the issue of Monday,
December 2, 1985, make the following
correction:

On page 49398, first column, fourth
line of § 404.1281(a)(2)(i), “or" should
have read “on",

BILLING CODE 1505-01-M
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DEPARTMENT OF THE INTERIOR

otfice of Surface Mining Reclamation
and Enforcement

30 CFR Part 800

Avallability of Petition To Initiate
Rulemaking; Surface Coal Mining and
Reclamation Operations; Permanent
Regulatory Program; Liability
Insurance; Bonding

acency: Office of Surface Mining
Reclamation and Enforcement, Interior,
acmion: Notice of availability of a
petition to initiate rulemaking and
request for comment.

summARY: The Office of Surface Mining
(OSM) seeks comments regarding the
rule change suggested in a petition,
submitted pursuant to the Surface
Mining Contrel and Reclamation Act
(the Act), to amend OSM’s existing
liability insurance regulations,

The suggested change in the rules
would allow the filing of the certificate
of liability insurance at the time of filing
of the bond rather than at the time of
permit application. The comments on
the rule change suggested in the petition
will assist the Director of OSM in
making the decision whether to grant or
deny the petition.
pATES: OSM will accept written
comments on the petition until 5:00 p.m.
eastern standard time on January 27,
1986,

ADDRESS: Written comments must be
mailed to the Office of Surface Mining,
U.S. Department of the Interior, Division
of Permit and Environmental Analysis,
1951 Constitution Ave., NW.,
Washington, DC 20240 or hand-
delivered to the Office of Surface
Mining, U.S. Department of the Interior,
Division of Permit and Environmental
Analysis, Room 5111, 1100 L St., NW,,
Washington, DC 20240,

FOR FURTHER INFORMATION CONTACT:
Frank Mancino at the Washington, DC,
address listed above (telephone: 202~
343-5143).

SUPPLEMENTARY INFORMATION:

l. Public Commenting Procedures
Written Comments

Written comments on the suggested
change should be specific, should be
confined to issues pertinent to the
petition, and should explain the reasons
for the comment. Comments received
after the close of the comment period
{sce “DATES'™) may not necessarily be
considered or included in the
administrative record on the petition.
OSM cannot ensure that written

comments received or delivered during
the comment period to any location
other than that specified under
"Address" above will be considered and
included in the administrative record on
this petition.

Availability of Copiles

Additional coples of the petition and
copies of 30 CFR Part 800 are available
for inspection and may be obtained at
the location listed under “ADDRESS".

Public Meetings

OSM will not hold a public hearing on
the proposed revision, but OSM
personnel will be available to meet with
the public during business hours, 9:00
a.m. to 5:00 p.m., during the comment
period. In order to arrange such a
meeting, call or write to the person
listed above under “FOR FURTHER
INFORMATION CONTACT".

IL. Background and Substance of
Petition

OSM received a letter dated October
2, 1984, from Mr. Terrance M. Toole,
President of Geological Consultants,
Inc., Fort Payne, Alabama as a petition
for rulemaking to revise 30 CFR 800.60.
The change suggested was to allow a
coal mine operator to submit the
certificate of liability insurance at the
same time as an operator would submit
a bond.

Pursuant to section 201(g) of the Act,
any person may petition for a change in
OSM'’s permanent program rules which
appear in 30 CFR Chapter VIL The Act
allows for a period of 90 days within
which to decide to grant or deny a
petition (Section 201(g)(4); 30 U.S.C.
1211{g){4)). Under the applicable
regulations for rulemaking petitions, 30
CFR 700.12(c), the Director first
determines whether the petition may
have a reasonable basis. The Director
has determined that the petition for
amendment of the regulations has a
sufficlent basis to seek comments on the
proposed rule change. The text of the
petition appears as an appendix to this
notice,

This notice seeks public comments on
the suggested amendment. At the close
of the comment period, a decision will
be made whether to grant or deny the
petition. If the decision is made to grant
the petition, rulemaking proceedings will
be initiated in which public comment
will again be sought before any final
rulemaking notice appears. If the

«decision is made to deny the entire

petition no further rulemaking action
will occur pursuant to the petition.

111. Procedural Matters
Publication of this notice of the receipt

of the petition for rulemaking is a
preliminary step in the rulemaking
process. If a decision is made to grant
the petition, a formal rulemaking
process will be initiated. Thus, no
regulatory flexibility analysis Is needed
at this stage, nor is a regulatory impact
analysis necessary under Executive
Order No, 12291.

Publication of this notice does not
constitute a major Federal action having
a significant effect on the human
environment for which an
environmental impact statement under
the National Environmental Policy Act,
42 U.S.C. 4322(2)(C), is needed.

List of Subjects in 30 CFR Part 800

Coal mining, Insurance, Reporting
requirements, Surety bonds, Surface
mining, Underground mining.

Dated: December 8, 1985.
Carson W. Culp,
Acting Director.

Appendix

The text of the petition dated October
2, 1984, from Mr. Terrance M. Toole, is
as follows:

Petition to initiate rulemaking

30 CFR 700.12

Please accept this letter as a petition on
behalf of mysell and my clients under the
above referenced rule to amend regulation 30
CFR 800,60. This regulation deals with the
submittal of a certificate of liability insurance
simultaneous to submittal of the permit
application. It is requested this regulation be
smended to allow the operator to submit this
certificate at the same time as bonds, By
requiring the certificate of Hability insurance
to be submitted at the time of permit
application an unduve and unnecessary
hardship is being placed on the operataor,
since he will incur approximately six (6}
months of premium cost needlessly. By
allowing an amendment of this regulation (30
CFR 800.60) you will be saving the operators
a great deal of expense without any
disruption of the permitting process thus far
established.

If it is felt a public hearing is needed, it will
be requested. However, as this is such a
trivial amendment I do not feel a hearing is
warranted. If in your opinion it is felt this
amendment can not be made without & public
hearing then piease accept this as a formal
request,

Your cooperation in this matter is greatly
appreciated.

[FR Doc. 85-29390 Filed 12-10-85; 845 am)
BILLING CODE 4310-05-M
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VETERANS ADMINISTRATION number of small entities as they are Day-—]anuarfy 1; Inauguration Day—
defined in the Regulatory Flexibility Act  January 20 of every fourth year or, if the
38 CFR Part 19 (RFA), 5 U.S.C. 801-812. Pursuant to 5 20th falls on a Sunday, the next
U.S.C. 605(b), this regulation therefore is  succeeding day selected for public
Appeals—General; Rules of Practice exempt from the initial and final observance of the inauguration; Martin

AGENCY: Veterans Administration.
ACTION: Proposed regulations.

SUMMARY: The Veterans Administration
is proposing to amend its regulations to
clarify that a response is not required to
the Supplemental Statement of the Case
provided that a timely response has
been made to the Statement of the Case.
The Board of Veterans Appeals is also
amending its Rules of Practice to include
an additional holiday as a result of
recently passed legislation. The birthday
of Martin Luther King, Jr., will be
observed on January 20, 1988,

DATES: Comments must be received by
January 10, 1986,

ADDRESSES: Interested persons are
invited to submit written comments,
suggestions, or objections regarding the
proposal to the Administrator of
Veterans Affairs (271A), Veterans
Administration, 810 Vermont Avenue,
N.W., Washington, DC 20420. All written
comments received will be available for
inspection in the Veterans Services Unit,
Room 132, at the above address only
between the hours of 8:00 a.m. and 4:30
p.m. Monday through Friday (except
holidays) until January 27, 1986.

FOR FURTHER INFORMATION CONTACT:
Mr. Jan Donsbach, Special (Legal)
Assistant to the Chairman, Board of
Veterans Appeals, Veterans
Administration, 810 Vermont Avenue,
N.W,, Washington, DC 20420 (202-389~
2978),

SUPPLEMENTARY INFORMATION: The VA
is proposing to amend 38 CFR 19.129(b),
and add a new paragraph (c). This is
necessary because the last sentence in
38 CFR 19.129(b) states that “Where a
supplemental statement of the case is
furnished, a period of 30 days will be
allowed for response.” This has been
interpreted to mean that veterans are
required to respond to the supplemental
statement of the case. A new paragraph
(c) to include the last sentence from 38
CFR 19.129(b) has been prepared to
more clearly explain this rule of
practice.

The VA is also amending 38 CFR
19.132 pursuant to Pub. L. 98-144 (Public
Holiday—Birthday of Martin Luther
King, Jr.). Pub. L. 98-144 was approved
November 2, 1983, and shall be effective
the third Monday in January 1986.

The Administrator has certified that
these regulations will not, if
promulgated, have a significant
economic impact on a substantial

regulatory flexibility analyses
requirements of sections 603 and 604. It
will have no significant direct impact on
small entities (i.e., small businesses,
small private and nonprofit
organizations, and small governmental
jurisdictions).

The Agency has also determined that
these regulations are nonmajor in
accordance with Executive Order 12201,
Federal Regulation. They will not resuit
in any significant effect on the economy,
they will not have any significant impact
upon private or governmental costs, and
they will not affect business enterprises
or otherwise have any adverse effect on
the economy.

There is no Catalog of Federal
Domestic Assistance number involved.

List of Subjects in 38 CFR Part 19

Administrative practice and
procedure, Claims, Veterans,

Approved: November 21, 1985,

By direction of the Administration.
Everett Alvarez, Jr.,
Deputy Administrotor.

PART 19—{AMENDED]

38 CFR Part 18, Board of Veterans
Appeals, is amended as follows:

1. Section 19.129 is amended by
removing the last sentence in paragraph
(b) and by adding a new paragraph (c)
to read as follows:

§15.129 Rule 29; time limit for filing.

(¢) Response to supplemental
statement of the case. Where a
supplémental statement of the case is
furnished in accordance with Rule 22
(§ 19.122), a period of 30 days will be
allowed for response. Response to a
supplemental statement of the case is
optional and is not required for the
perfection of an appeal; provided,
however, that nothing in this paragraph
shall be censtrued as negating the
requirement noted in paragraph (b) for
an appropriate substantive appeal in
response to the statement of the case,
(38 U.S.C. 4005(d)(3))

2, Section 19.132 is amended by
adding another holiday. The section is
revised to read as follows:

§19.132 Rule 32, legal holidays.

For the purpose of Rule 31 (§ 19.131),
the legal holidays, in addition to any
other day appointed as a holiday by the
President or the Congress of the United
States, are as follows: New Year's

Luther King,Jr.'s Birthday—third
Monday in January: Washington's
Birthday—third Monday in February;
Memorial Day—last Monday in May;
Independence Day—July 4; Labor Day—
first Monday in September; Columbus
Day-—second Monday in October;
Veterans' Day—November 11;
Thanksgiving Day—fourth Thursday in
November; and Christmas Day—
December 25. {5 U.S.C. 6103)

[FR Doc. 85-29357 Filed 12-10-85; 8:45 am)
BILLING COOE 8320-01-M

VETERANS ADMINISTRATION
DEPARTMENT OF DEFENSE
38 CFR Part 21

Veterans Education; Educational
Assistance Test Program

AGENCY: Veterans Administration and
Department of Defense.

ACTION: Proposed regulations,

SUMMARY: These proposed regulations,
issued jointly by the VA (Veterans
Administration) and the Department of
Defense are designed to implement
those provisions of the Department of
Defense Authorization Act, 1981, which
were codified as chapter 107, title 10,
United States Code. These provisions
established an Educational Assistance
Test Program which is available to some
individuals who enlisted or reenlisted in
the Army, Navy, Air Force and Marine
Corps after September 30, 1980 and
before October 1, 1981. These
regulations will implement this program.

DATES: Comments must be received on
or before January 10, 1886. It is proposed
that, in accordance with Pub. L. 96-342.
these regulations be made effective
September 8, 1980.

ADDRESSES: Interested persons are
invited to submit written comments,
suggestions or objections regarding
these proposed regulations to;
Administrator of Veterans Affairs
{271A), 810 Vermont Avenue, NW,
Washington, DC 20420. All written
comments received will be available for
public inspection at the above address
only between the hours of 8 a.m. and
4:30 p.m. Monday through Friday (excep!
holidays) until January 27, 1985,

FOR FURTHER INFORMATION CONTACT:
June C. Schaeffer, Assistant Director for
Policy and Program Administration,
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Education Service, Department of
Veterans Benefits, (202) 389-2092,

SUPPLEMENTARY INFORMATION: The
proposed regulations show how the VA
will administer the portion of the
Educational Assistance Test Program
dealing with the payment of educational
assistance and subsistence allowance.

This program will be administered
differently from programs administered
by the VA under title 38 U.S.C. For
example, the law does not provide for
sbsence accounting, reporting fees, work
study, tutorial assistance, or counseling
for veterans, Also, there are no advance
payments, payments for intervals
between lerms, 85-15% veteran-
nonveteran ratio requirements, nor
employment survey requirements, State
approving agencies will not be involved
in approving courses for the training of *
veterans,

Students will be allowed an unlimited
number of changes of program of
education. The law will not permit the
VA to monitor a student’s progress or
conduct to see if they are satisfactory.
Students will not have to report
mitigating circumstances to justify
withdrawals. No apportionments of
benefits are permitted.

Some of the types of courses, e.g.
bartending courses, which are not
permitted under VEAP (Post-Vietnam
Era Veterans' Educational Assistance
Program), are permitied under the
Educational Assistance Test Program.
Branches and extensions do not have to
have their own reporting capability.

The VA and the Depariment of
Defense find that good cause exists for
making these regulations, like the
sections of the law they implement,
retroactively effective on September 8,
1980. To achieve the maximum benefit
of this legislation for the affected
individuals, it is necessary to implement
these provisions of law as soon as
possible. A delayed effective date would
be contrary to statutory design; would
complicate administration of these
provisions of law; and might result in
denial of a benefit to a veteran who is
entitled by law to it.

The VA and Department of Defense
have determined that these proposed
regulations do not contain a major rule
2 that term is defined by Executive
Order 12291, Federal Regulation. The
annual effect on the economy will be
less than $100 million. The proposal will
not result in any major increases in
costs or prices for anyone. It will have
no significant adverse effects on
Competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-

based enterprises in domestic or export
markelts.

The information collection
requirements contained in §§ 21.5810
and 21.5812 of these proposed
regulations have been submitted to
OMB for review under section 3504(h) of
the Paperwork Reduction Act of 1980.
Comments on the information collection
requirements should be submitted to:
Office of Information and Regulatory
Affairs of OMB, Attention: Desk Officer
for the Veterans Administration, 726
Jackson Place, NW, Washington, DC
20503 (202) 385-7316.

This is program for which there is no
Catalog of Federal Domestic Assistance
number.

The Administrator of Veterans Affairs
and the Secretary of Defense have
certified that these proposed
regulations, if promulgated, will not
have a significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act (RFA, 5 U.S.C. 601-612).
The regulations are exempt under 5
U.S.C. 605(b) from the initial and final
regulatory flexibility analyses
requirements of sections 603 and 604.
This certification is based on the fact
that the propesed regulations contain
few of the administrative requirements
which the VA now requires of schools
under other educational programs which
the VA administers. Furthermore, since
only 7,000 people qualified for this
program, their total impact upon
schools, both large and smal{o\\dll be
minimal.

This is a new program for which there
is no Catalog of Federal Domestic
Assistance Number.

List of Subjects in 38 CFR Part 21

Cijvil rights, Claims, Education, Grant
programs-education, Loan programs-
education, Reporting and recordkeeping
requirements, Schools, Veterans,
Vocational education and vocational
rehabilitation.

Approved: August 6, 1985.

By direction of the Administrator.

Everett Alvarez, Jr.,
Deputy Administrator,

Approved: September 9, 1985.
General EA. Chavarrie,

Deputy Assistant Secretary of Defense.

PART 21—[AMENDED]

38 CFR Part 21, Vocational
Rehabilitation and Education, is
amended by adding a new Subpart H
containing §§ 21.5701 through 21.5901,
intermittently, to read as follows:

Subpart H—Educational Assistance Trst
Program

Sec.

215701 Establishment of educational
assistance test program.

21,5703 Overview.

215705 Transfer of authority,

General

21.5720 Definitions,
215725 Obtaining benefits.

Claims and Applications

21,5730 Applications, claims and informal
claims.

215732 Time limits,

Eligibility and Entitlement

21,5740 Eligibility.

21.5741 Eligibility under more than one

program.,
21.5742 Entitlement.
21.5743 Transfer of entitlement.
21.6744 Changes against entitlement.
215745 Period of entitlement.

Courses
215800 Courses.

Certifications

21,5810 Certification of enrollment.

215812 Reports of withdrawals and
termination of attendance and changes in
training time,

215816 False or fraudulent claima.

Payments-Educational Assistance and

Subsistence Allowance

21.5820 Education assistance.

21.5822 Subsistence allowance.

21,5824 Nonduplications: Federal programs,

21.5828 False or misleading statements.

21.5830 Payment of educational assistance.

21.5831 Commencing dates of subsistence
allowance.

21.5834 Discontinuance dates: general.

21.5835 Specific discontinuance dates.

21.5838 Overpayments.

Measurement of Courses
21.5870 Measurement of courses,

Administrative
21.5000 Administration of benefits
program—ch. 107, title 10, US.C.
21,5001 Delegation of authority.
Authority: 10 U.S.C. ch. 107; Pub. L. 96-342.

Subpart H—Educational Assistance
Test Program

§ 21,5701 Establishment of educational
assistance test program.

(a) Establishment. The Departments
of Army, Navy and Air Force have
established an educational assistance
test program.

(10 US.C. 2141(a); Pub. L. 96-342)

(b) Purpose. The purpose of this
program is to encourage enlistments and
reenlistments for service on active duty
in the Armed Forces of the United States
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during the period from October 1, 1980
through September 30, 1981,

(10 U.S.C. 2141(a); Pub. 1. 96-342)

(¢) Funding. The Department of
Defense is bearing the costs of this
program. Participants in the program do
not bear any of the costs.

(10 US.C. 2141(a); Pub, L. 96-342)

§21.5703 Overview.

This program provides subsistence
allowance and educational assistance to
selected veterans and servicemembers
and, in some cases, lo dependents of
these velerans and servicemembers,

(10 LLS.C. 2141({b); Pub, L. 96-342)

§ 21.5705 Transfer of authority,

The Secretary of Defense delegates
the authority to administer the benefit
payment portion of this program to the
Administrator of Veterans' Affairs and
his or her designees. See § 21.5901.

(10 1.S.C. 2191(b}); Pub. L. 96-342)
General

§21.5720 Definitions.

For the purpose of regulations in the
§ 21.5700, § 21.5800 and § 21.5800 series
and payment of benefits under the
educational assistance and subsistence
allowance program, the following
definitions apply:

{a) Veteran. This term means & person
who—

(1) Is not on active duty,

(2) Served as a member of the Air
Force, Army, Navy or Marine Corps,

(3) Enlisted or reenlisted after
November 30, 1980, and before October
1, 1981, specifically for benefits under
the provisions of 10 U.S.C. 2141 through
2149; Pub. L. 96-342; and

(4) Meets the eligibility requirements
for the program as stated in § 21.5740.

(10 U.S.C. 2141: Pub. L. 96-342)

(b) Accredited institution, This term
means a civilian college or university or
a trade, technical or vocational school in
the United States (including the District
of Columbia, the Commonwealth of
Puerto Rico, Guam and the U.S. Virgin
Islands) that—

(1) Provides education on a
postsecondary level (including
accredited programs conducted at
overseas locations, and

(2) Is accredited by—

(i) A nationally recognized accrediting
agency or association, or

(i) An accrediting agency or
association recognized by the Secretary
of Education.

(10 U.S.C. 2143[c); Pub. L. 96-342)

(¢} Dependent child. 'This means an
unmarried legitimate child (including an

adopted child or & stepchild) who
either—

(1) Has not passed his or her 21st
birthday: or

(2} Is incapable of self-support
because of a mental or physical
incapacity that existed before his or her
21st birthday and is, or was at the time
of the veteran's or servicemember's
death, in fact, dependent on him or her
for over one-half of his or her support; or

(3) Has not passed his or her 23rd
birthday; is enrolled in a full-time course
of study in an institution of higher
learning approved by the Secretary of
Defense or the Secretary of Education,
as the case may be: and is, or was at the
time of the veteran's or servicemember's
death, in fact, dependent upon him or
her for over one half of his or her
support.

(10 U.S.C. 1072(E)(2), 2147{d)(1))

(d) Surviving spouse. This term means
a widow or widower who is nor
reemarried.

(10 U.S.C. 2147(d){2}, Pub. L. 96-342).

(e) Servicemember. This term means
anyone who—

(1) Meets the eligibility requirements
for the program, and

(2) Is on active duty in the Air Force,
Army, Navy or Marine Corps.

(10 U.S.C, 2142;, Pub. L. 96-342).

(f) Spouse. This term means a person
of the opposite sex who is the husband
or wife of the veteran or servicemember.

(10 U.S.C. 2147; Pub. L. 86-342}.

(8) Divisions of the school year. (1)
“Standard academic year" is a period of
2 standard semesters or 3 standard
quarters. It is 9 months long.

(2) “Standard quarter’ is a division of
the standard academic year. It is from 10
to 13 weeks long.

(3) “Standard semester” is a division
of the standard academic year. It is 15 to
19 weeks long.

(4) “Term" is either

(1) Any regularly established division
of the standard academic year, or

(ii) The period of instruction which
takes place between standard academic
vears.

(10 US.C. 2142; Pub, L. 96-342).

(h) Full-time training. This term
means training at the rate of 12 or more
semester hours per semester, or the
equivalent.

(10 US.C. 2144; Pub. L. 86-342).

(i) Part-time training. This term means
training at the rate of less than 12
semester hours per semester or the
equivalent.

(10 U.S.C, 2144; Pub, L. 96-342).

(j) Enroliment period. This term
means an interval of time during which
an eligible individual—

(1) Is enrolled in an accredited
educational institution; and

(2) Is pursuing his or her program of
education.

(10 U.S.C. 2142; Pub. L. 86-342),

§21.5725 Obtaining benefits,

(a) Actions required of the individual.
In order to obtain benefits under the
educational assistance and subsistence
allowance program, and individual
must—

(1) File a claim for benefits with the
VA, and

(2) Ensure that the accredited
institution certifies his or her enrollment
to the VA.

(10 U.S.C. 2149; Pub. L. 96-342),

{b) VA Action upon receipt of a claim.
Upon receipt of a claim from an
individual the VA shall—

(1) Determine if the individual, or the
veteran upon whose service the claim is
based, has or had basic eligibility;

(2) Determine that the eligibility
period has not expired;

(3) Determine that the individual has
remaining entitlement;

(4) Verify that the individual is
attending an accredited institution;

(5) Determine whether payments may
be made for the course, and

(6) Make appropriate payments of
educational assistance and subsistence
allowance,

10 U.S,C. 214-2149; Pub. L. 96-342),

Claims and Applications

§21.5730 Applications, ciaims and
informal claims.

(a) Applications. An individua! shall
file all claims for benefits with the VA.
The claim must be in the form
prescribed by the Administrator.

(10 U.S.C. 2149; Pub. L. 96-342)

{b) Informal claim. The VA may
consider any communication from an
individual, an authorized representative
or a member of Congress indicating an
intent to apply for educational
assistance or subsistence allowance to
be an informal claim. Upon receipt of an
informal claim, if a formal claim has no!
been filed, the VA will provide an
application form to the claimant. If the
VA receives the application from the
claimant within one year from the date
the VA provided it, the VA will consider
the claim to have been filed as of the
date the VA received the informal claim

(10 U.S.C. 2141; Pub, L. 96-342)
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(c) Enrollment is not en informal
claim. The mere act of enrollment in an
sccredited institution does not
constitule an informal claim to the VA.

{10 US.C. 2141; Pub, L. 98-342)

£21.5732 Time limits.

(a) Completion of claim. The VA will
consider a claim lo be abandoned when
the VA requests evidence in connection
with the claim, and the claimant does
not furnish the evidence within one year
ifter the date of the request. After the
expiration of one year, the VA will not
toke further action unless a new claim is
received.

(10 U.S.C, 2141; Pub. L. 956-342)

(b) New claim. When a claim has
been abandoned, the VA will consider
any subsequent communication which
meels al least the requirements of an
informal claim to be a new claim. The
VA will consider the date of receipt of
the subsequent communication to be the
dale of the new claim.

(10 US.C. 2141; Pub, L. 96-342)

(c) Failure to furnish form or notice of
time limit. The time limits stated in this
section will not be extended even if the
VA fails lo furnish—

(1) Any form or information
concerning the right to file a claim, or

(2) Notice of the time limit for filing a
claim, or

{3) Notice of the time limit for the
completion of any other required action.

{10 U.S.C. 2141, Pub. L. 96-342)
Eligibility and Entitlement

§21.5740 ENigibility.

(a) Establishing eligibility. To
establish eligibility to educational
assistance under 10 U.S.C. ch. 107 an
individual must—

(1) Enlist or reenlist for service on
active duty as a member of the Army,
Navy, Air Force or Marine Corps after
september 30, 1980 and before October

. 1981 specifically for benefits under the
provisions of 10 U.S,C, 2141 through
2148, Pub. L. 96-342,

{:] Illavc graduated from a secondary
school,

(3] Meet other requirements as the
Secretary of Defense may consider
appropriate for the purpose of this
f;‘hnp!cr and the needs of the Armed

orces,

(4) Meet the service requirements
e‘..-;r'd in paragraph (b) of this section,
anc

(5] 1f a veteran, have been discharged
under honorable conditions.

(10 US.C. 2142{b), 38 U.S.C. 3103A; Pub, L.
¥-342: Pub, L. 97-306)

(b) Service requirements. (1) The
individual must complete 24 continuous
months of active duty of the enlistment
or reenlistment described in paragraph
fa}(1) of this section; or

(2} If the enlistmen! described in
paragraph (&) of this section is the
individual's initial enlistment for service
on active duty, the individual must—

(i) Complete 24 continuous months of
active duty, or

(ii) Be discharged or released from
active duty—

(A) Under 10 U.S.C. 1173 (hardship
discharge), or »

(B) Under 10 U.S,C. 1171 (early-out
discharge), or

(C) For a disability incurred in or
aggravated in line of duty; or

(iii) Be found by the VA to have a
service-connected disability which gives
the individual basic entitlement to
disability compensation as described in
§ 3.4(b) of this title. Once the VA makes
this finding, the individual's eligibility
will continue notwithstanding that the
disability becomes noncompensable.

(2) In computing time served for the
purpose of this paragraph, the VA will
exclude any period during which the
individual is not entitled to credit for
service as specified in § 3.15 of this title.
However, those periods will not
interrup! the individual's continuity of
service,

(10 US.C. 2142: 38 U.S.C. 3103A; Pub. L. 97~
306)

§21.5741 Eligibility under more than one
program.

(a) Velerans and servicemembers. A
veteran or servicemember who is
eligible for educational assistance under
either 38 U.S.C. ch. 31 or 34, or
subsistence allowance under 38 U.S.C.
ch. 31 may also be eligible for the
Educational Assistance Test Program.
(See § 21.5824 for restrictions on
duplication of benefits.)

{10 U.S.C. 2142; Pub, L. 96-342)

(b) Spouse, surviving spouse or
dependent child, A spouse, surviving
spouse or dependent child who is
eligible to receive educational
assistance under 38 U.S.C. chs. 31, 32, 34
and 35 may also be eligible for the
Educational Assistance Test Program.
(See § 21.5824 for restrictions on
duplication of benefits.)

(10 U.S.C. 2142; Pub. L. 96-342)
(c) Limitation on benefits. (1) Before
March 2, 1984 the 48-month limitation on

benefits under two or more programs
found in 38 U.S.C. 1785 does not apply to

" the Educational Assistance Test

Program when taken in combination

with any program authorized under title
38, US.C.

(2) After March 1, 1984 the aggregate
period for which any person may
receive assistance under the
Educational Assistance Test Program
and the provisions of any of the laws
listed below may not exceed 48 months
(or the part-time equivalent thereof):

(i) Parts VII or VIII, Veterans
Regulations numbered 1(a) as amended,

(if) Title II of the Veterans®
Readjustment Assistance Act of 1852,

(iii) The War Orphans’ Educational
Assistance Act of 1858,

(iv) Chapters 32, 34, 35 and 36 of title
38 US.C, and the former chapter 33,

(v) Section 903 of the Department of
Defense Authorization Act, 1981, (Pub.
L. 96-342, 10 U.S.C. 2141 note),

(vi) The Hostage Relief Act of 1980.

(3) After October 19, 1964 the
aggregate period for which any person
may receive assistance under the
Educational Assistance Test Program
and any of the laws listed in paragraph
(c)(2) of this section, may not exceed 48
months (or the part-time equivalent
thereof):

(i) Chapter 30 of title 38, U.S.C.. and

(ii) Chapter 106 of title 10, U.S.C.

(38 U.5.C. 1795; Pub. L. 98-525)

§21.5742 Entitlement.

(a) Educational assistance. A veteran
or servicemember shall be entitled to
one standard academic year (or the
equivalent) of educational assistance for
each year of service following the first
enlistment beginning after November 30,
1980 (up to & maximum of four years). If
the veleran or servicemember completes
two years of active duty in the term of
enlistment, but fails to complete the
enlistment or fails to complete four
years of active duty in an enlistment of
more than four years, his or her
entitlement to educational assistance
shall be calculated as follows:

(1) The VA shall determine the
number of years, months and days in the
veteran's qualifying period of service by
subtracting the entry on duty date from
the release from active duty date. Any
deductible time under § 3.15 of this
chapter (during the period of service on
which is based) will be excluded from
the calculation.

(2) The VA shall convert the number
of years determined in paragraph (c)(1)
of this section to months by multiplying
them by 12.

(3) The VA shall convert the number
of days determined in paragraph (a)(1)
to 0 months if there are 14 days or less,
and to 1 month if there are more than 14
days.
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{4) The VA shall determine the
number of total months by adding the
number of months determined in
paragraph {a)(1) of this section
(exclusive of years and days) to the
number of months determined in
paragraph (a)(2), and the number of
months in paragraph (a)(3).

{5) The VA shall multiply the number
of months in paragraph (a)(4) of this
section by .75.

(10 US.C. 2142(a)(2): Pub. L. 96-342)

(b) Subsistence allowance, A veteran
or servicemember shall be entitled to
nine months of subsistence allowance
for each standard academic year of
entitlement to educational assistance.
For each period of entitlement to
educational assistance which is shorter
than a standard academic year, a
veteran or servicemember will be
entitled to one month of subsistence
allowance for each month of entitlement
to educational assistance. This
entitlement shall not exceed nine
months.

(10 US.C. 2144; Pub. L. 96-342)

§21.5743 Transfer of entitlement.

(a) Entitlement may be transferred
after reenlistment. (1) A veteran or
servicemember may transfer all or part
of his or her entitlement to educational
assistance and subsistence allowance to
a spouse or dependent child, He or she
may not transfer entitlement to more
than one person at a time. No transfer
may be made until the veteran or
servicemember—

(i) Has completed the enlistment upon
which his or her entitlement is based or
has been discharged for reasons
described in § 21.5740(b)(2), and

(ii) Has therefore reenlisted.

(2) The servicemember or veteran may
revoke the transfer at any time.

(3) If a veteran attempts to transfer
entitlement after 10 years have elapsed
from the date he or she has retired, has
been discharged or has otherwise been
separated from active duty, the transfer
shall be null and avoid.

(10 U.S.C. 2147(a), 2148; Pub. L. 96-342)

{b) Transfer of eatitlement upon death
of veteran or servicemember. (1) A
veleran's or servicemember's
entitlement to educational assistance
and subsistence allowance shall be
transferred automatically subject to
provisions of paragraph (b)(2) of this
section, provided he or she—

(i) Completed the enlistment upon
which the entitlement is based;

(ii) Thereafter reenlisted;

. (iii) Never elected not to transfer
entitlement; and

{iv) Dies while on active duty or
within 10 years from the date he or she
retired, was discharged. or was
otherwise separated from active duty.

(2) The veteran's or servicemember’s
entitlement will be transferred to—

(i) The veteran's or servicemember's
surviving spouse, or

(ii) If the veteran or servicemember
has no surviving spouse, the veteran's or
servicemember’s dependent children.

(3) A surviving spouse who receives
entitlement under paragraph (b)(2) of
this section may elect to transfer that
entitlement to the veteran's or
servicemember’s dependent children.

(4) If a servicemember transfers
entitlement and then dies, and the
effective date of the transfer is more
than 10 years from the date of his or her
death, the transfer shall be void. The
entitlement will be transferred
automatically as provided in paragraph
(b)(2) of this section.

(10 U.S.C. 2147{a); Pub. L. 86-342)

(c) Effect of transfer upon educational
assistance and subsistence allowance:
veteran or servicemember living. (1) A
person to whom a veleran or
servicemember transfers entitlement is
entitled to educational assistance and
subsistence allowance in the same
manner and at the same rate as the
person from whom entitlement was
transferred.

{2) The total entitlement transferred to
the veteran's or servicemember's spouse
and children shall not exceed the
veteran's or servicemember’s remaining
entitlement. The veteran or
servicemember may transfer entitlement
to only one person at a time.

(10 U.S.C. 2147; Pub. L. 96-342)

(d) Effect of transfer upon educational
assistance and subsistence allowance:
veteran or servicemember deceased. (1)
A person to whom entitlement is
transferred after the death of a veteran
or servicemember is entitled to payment
of educational assistance and
subsistence allowance in the manner as
the veteran or servicemember. The rate
to educational assistance and
subsisterice allowance will be as stated
in §§ 21.5820 and 21.5822.

(2) If entitlement is transferred to
more than one person following the
death of a veteran or servicemember,
the total remaining entitlement to
educational assistance and subsistence
allowance of all is equal to the total
entitlement of the person on whose
service entitlement is based.

(10 U.S.C. 2147; Pub. L, 96-342)
(e) Revocation of a transfer of

entitlement. A surviving spouse who has
transferred entitlement to a dependent

child may revoke the transfer by
notifying the VA in writing. A veteran o
servicemember who has transferred
entitlement may revoke that transfer by
notifying the VA in writing. The veteran,
servicemember or surviving spouse may
choose the effective date of the
revocation subject to the following
conditions.

(1) If the person to whom entitlement
is transferred never enters training, the
effective date of the revocation may be
any date chosen by the veteran,
servicemember or surviving spouse who
transferred the entitiement.

(2) If the person to whom entitlement
is transferred is not in training on the
date the VA processes the revocation
but he or she has trained before that
date, the effective date of the revocation
may be no earlier than the last date tha!
person was in training for which
educational assistance and subsistence
allowance were payable.

(3) If the person to whom entitlement
is transferred is in training (for which
educational assistance and subsistence
allowance are payable) on the date the
VA processes revocation, the effective
date of the revocation may be no earlier
than—

(i) The last date of the term, quarter,
or semesler at the accredited institution
where thal person is enrolled, or

{ii) If the accredited institution is not
organized on a term, quarter or semester
basis, the last date of the course or the
last date of the school year, whichever
is earlier,

(10 U.S.C. 2147; Pub, L. 96-342)

§21. 5744 Charges against entitiement.

(a) Charges against entitlement to
educational assistance. (1) Except as
provided in paragraph (a) (2) of this
section the VA will make a charge
against an individual's entitlement to
educational assistance of—

(i) One month for each month of a
term, quarter of semester—

(A) For which the servicemember
receives educational assistance, and

(B) During which the servicemember
is a full-time student; and

(if) One-half month for each month of
a term, quarter or semester—

(A) For which the individual receives
educational assistance, and

(B) During which the servicemember
is a part-time student.

(2) The VA will prorate the
entitlement charge if the individual—

(i) Is & student for part of a month, or

(ii) The individual is a full-time rate
for part of a month and a part-time
student for part of the same month.

(3) The charge against entitlement to
educational assistance should always
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equal the charge against for the
entitlement to subsistence allowance for
the same enrollment period.

(10 U.S:C. 2142; Pub; L. 96-342)

(b) Charges against entitlement to
subsistence allowance.

(1) For each individual, except
servicemembers, the VA will make a
charge against an individual's
entitlement to subsistence allowance
47'—"

(i) One month for each month the
individual is a full-time student
receiving subsistence allowance; and

{ii) One-half for each month the
individual is a part-time student
receiving subsistence allowance.

(2) Even though a servicemember may
not receive subsistence allowance, the
VA will make a charge against a
servicemember’s entitlement to
subsistence allowance of—

(i) One month for each month of a
term, quarter or semester—

{A) For which the servicemember
received educational assistance and

(B) During which the servicemember
is a full-time student; and

(ii) One-half month for each month of
4 term, quarter or semester—

(A) For which the servicemember
received educational assistance, and

(B) During which the individual is a
part-time student.

(3) The VA will prorate the
entitlement charge as stated in paras. (b)
(1) or (2) of this section during any
month for which a servicemember
receives educational assistance ‘or for
which the individual receives
subsistence allowance—

(i) For less than a full month, or

(ii) At the full-time rate for part of a
month and at the part-time rate for part
of the same month.

(10 U.S.C. 2142; Pub. L. 96-342)

$21.5745 Period of entitiement.

(a) Veterans. The period of
entitlement of a veteran expires on the
first day following ten years from the
date the vetaran retires or is discharged
or otherwise separated from active duty.

(10 U.S.C. 2148; Pub. L. 96-342)

(b) Spouses, surviving spouses, and
dependent children. If the veteran's or
servicemember’s entitlememt is
iransferred, the period of entitlement of
the spouse, surviving spouse, or
dependent child expires 10 years from—

(1) The date the veteran retires, is
discharged or otherwise separated from
active duty, or

(2] If the servicemember dies on
active duty, the date of the
servicemember’s death.

(10 US.C: 2148; Pub. L. 96-342)

Courses

§21.5800 Courses.

(&) Courses permitted. An individual
may receive educational assistance and
subsistence allowance only while
receiving instruction in a postsecondary
course offered at any institution in the
United States (including the District of
Columbia, the Commonwealth of Puerto
Rico, Guam and the U.S. Virgin Islands)
that is accredited by a nationally
recognized accrediting agency or
association or by an accrediting agency
or association recognized by the
Secretary of Education.

(10 US.C, 2142; Pub. L. 96-342)

(b) Courses precluded. An individual
shall receive either educational
assistance nor subsistence allowance
while pursuing any of the following
courses:

(1) A course offered at the secondary
level or below:

(2) A course offered by an institation
located outside the United States
{except in Guam, the Commonwealth of
Puerto Rico and the U.S. Virgin Islands);

(3) A course offered by a
nonaccredited institution; and

(4) Courses which do not require the
student to receive instruction at the
institution. These include—

(i) Correspondence courses,

(ii) Combination correspondence—
residence courses, and

(iii) Courses offered through
independent study.

(10 U.5.C. 2143; Pub. L. 96-342)
Certifications
§21.5810 Certifications of enroliment.

(&) Enrollment certifications, An
individual who wishes to receive
educational assistance and subsistence
allowance shall ensure that the
accredited institution he or she is
attending certifies the individual's
enrollment to the VA.

(10 U.S.C. 2141; Pub. L. 06-342)

(b) Content of certification. The
certification should include—

(1) The number of credit hours or
clock hours in which the individuals is
enrolled;

(2) The amount of the cost of tuition,
fees, books, laboratory fees, and shop
fees for consumable materials used as
part of classroom or laboratory
instruction which the individual will
incur during the period of enrollment;
and

(3) The beginning and ending dates of
the period of enrollment.

(10 U.S.C. 2142; Pub. L. 98-342)

(c) Length of certification. A school
should not certify more than one term,
quarter or semester at a time.

(10 U.S.C. 2141; Pub. L. 96-342)

§21.5812 Reports of withdrawals, and
terminations of attendance and changes in
training time.

{a) Reports of withdrawals and
terminations of attendance. (1) An
individual shall report to the VA field
station of jurisdiction whenever he or
she withdraws from school or
terminates his or her attendance. He or
she shall report the last day of
attendance. The individual may request
that the school verify this information,

(2) The report shall include—

(i) The date of withdrawal or last date
of attendance, as appropriate; and

(ii) The amount or educational
expenses actually incurred by the
individual during the period of
enrollment before the date of
withdrawal, or if the individual does not
formally withdraw when he or she stops
attending the amount of educational
expenses actually incurred by the
individual during the period of
enrollment before the last date of
attendance.

{10 U.S.C. 2141; Pub. L. 96-342)

(b) Reports of changes in training. (1)
An individual shall report to the VA
field station of jurisdiction each time the
individual increases or decreases the
number of credit hours or clock hours of
training in which he or she is enrolled or
otherwise laters the duration of the
enrollment.

(2) The report shall include—

(i) The new number of credit hours or
clock hours in which the individual is
enrolled;

(ii) the amount of educational
expenses enumerated in §21.5810(b)(2),
which the individual will incur during
the revised period of enrollment; and

(iii) The effective date of the change in
the number of credit hours or clock
hours, including any revision in the term
of the enroliment.

(3) The individual or the VA may ask
the school to verify the individual's
reports of changes in training,

{10 U.S.C. 2141; Pub. L. 96-342)

§21.5816 False or fraudulent claims.

Each individual, or school officer or
official shall be subject to civil penalties
or criminal penalties, or both, under
applicable Federal law for submitting a
false or fraudulent report, revision lo a
report, or verification of accuracy of a
report used to support an individual's
claim, even though the report or
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verification Is provided gratuitously or
voluntarily to the VA.

(31 U.5.C. 3729-3731, 18 U.S.C. 1001)

Payments—Educational Assistance and
Subsistence Allowance

§21.5820 Educational assistance.

(a) Educational assistance,
Educational assistance will be paid to
cover the educational expenses incurred
by an eligible seYvicemember, veteran,
spouse, surviving spouse or dependent
child while attending an accredited
institution. Educational assistance
payments will be made to the eligible
individual.

(1) The educational expenses are
limited to—

(i) Tuition,

(ii) Fees,

(iii) Cost of books,

{iv) Laboratory fees, and

(v) Shop fees for consumable
materials used as part of classroom or
laboratory instruction.

{2) Educational expenses may not
exceed those normally incurred by
students at the same educational
institution who are not eligible for
benefits from the educational assistance
test program,

{10 U.S.C. 2143[a); Pub. L. 96-342)

(b) Amount of educational assistance.
The amount of educational assistance
may not exceed $1470 per standard
academic year, adjusted annually by
regulation.

(1) The amount of educational
ussistance payable to a servicemember,
veteran, spouse or dependent child of a
living servicemember or veteran for an
enroliment period shall be the lesser of
the following:

(i) The total charges for educational
expenses the eligible individual incurs
during the enroliment period, or

(if) An amount determined by—

(A) Multiplying the number of whale
months in the enrollment period by
$163.33 for a full-time student or by
$18.67 for a part-time student;

(B) Multiplying any additional days in
the enrollment period by $5.44 for a full-
time student or by $2.72 for a part-time
student; and

(C) Adding the two results. If the
enrollment period is as long or longer
than a standard academic year, this
amount will be increased by 8,03 for a
full-time student and decreased by 8.03
for a part-time student; and

(2) The amoun! of educational
assistance payable to each surviving
spouse or dependent child of a
decreased servicemenber or veteran for
an enrollment period shall be the lesser
of the following:

{i) The total charges for educational
expenses the eligible individual incurs
during the enrollment period, or

{if) An amount determined by—

(A) Multiplying the number of whole
months in the enrollment period by
$163.33 for a full-time student or by
$81.67 for a part-time student;

(B) Multiplying any additional days in
the enroliment period by $5.44 for a full-
time student or by $2.72 for a part-time
student; and

(C) Adding the two results. If the
enrollment period is as long or longer
than a standard academic year, this
amount will be increased by $.03 for a
full-time student and decreased by $0.3
for a part-time student; and

(D) Dividing the amount determined in
paragraph (b)(2)(1i){C) of this section by
the number of the deceased veteran's
dependents receiving educational
assistance for that enrollment period. If
one or more dependents is receiving
educational assistance for part of the
enrollment period, the amount
calculated in paragraph (b){2)(ii)(C) will
be prorated on a daily basis. The
amount for each day when more than
one dependent is receiving educational
assistance will be divided by the
number of dependents receiving
educational assistance on that day. The
total amount for the days when only one
dependent is receiving educational
assistance will not be divided.

(10 US.C. 2143; Pub. L. 86-342)

{c) Time of educational assistance
payments. The VA shall make payments
of educational assistance at the end of
the first month of each semester, quarter
or term in which the individual is
entitled to such a payment, provided the
VA receives a timely enrollment
certification, If the VA receives the
enrollment certification so late that
payment cannot be made at the end of
the month in which the individual is
enrolled, the VA shall make payment as
soon as practicable.

(10 U.S.C. 2143: Pub, L. 86-342)

§21,5822 Subsistence allowance.

(a) Subsistence allowance. Except as
provided in paragraph (a)(2) of this
section, the VA will pay subsistence
allowance to a veteran, spouse,
surviving spouse or dependent child
during any period for which he or she is
entitled to educational assistance. No
subsistence allowance is payable lo

(1) A servicemember, even if he or she
is entitled to educational assistance, or

(2) A spouse or dependent child of a
servicemember, even if the spouse or

™ dependent child is entitled to

educational assistance.
(10 US.C. 2144(a); Pub. L. 98-342)

(b) Amount of subsistence allowance.
(1) The following rules govern the
amount of subsistence allowance
payable to veterans and to spouses and
dependent children of veterans who are
alive during the period for which
subsistence allowance is payable. As
stated in paragraph (a) of this section,
these amounts are payable only for
periods during which the veterans,
spouses or dependent children are
entitled to education assistance.

(i) If a person is pursuing a course of
instruction on a full-time basis, his or
her subsistence allowance is $367 per
month, adjusted annually by regulation.

(if) If a person is pursuing & course of
instruction on other than a full-time
basis, his or her subsistence allowance
is $183.50 per month.

(iii) If a person does nol pursue a
course of instruction for a complete
month the VA will prorate the
subsistence allowance for that month on
the basis of 1/30th of the monthly rate
for each day the person is pursuing the
course.

(2) The following rules govern the
amount of subsistence allowance
payable to surviving spouses and
dependent children of deceased
veterans and servicemembers.

(i) The VA shall determine the
monthly rate of subsistence allowance
payable o a person for a day during
which he or she is pursuing a course of
instruction full-time by dividing $367 per
month by the number of the deceased
veteran's dependents pursuing a course
of instruction on that day.

(ii) The VA shall determine the
monthly rate of subsistence allowance
payable 1o a person for a day during
which he or she is pursuing a course of
instruction on other than a full-time
basis by dividing $183.50 per month by
the number of the deceased veteran's
dependents pursuing a course of
instruction on that day.

(iii) The total amount of subsistence
allowance payable to a person for a
month is the sum of the person’s daily
rates Tor the month. '

(10 U.S.C. 2144; Pub, L. 96-342)

(c) Time of subsistence allowance
payments, The VA shall make payments
of subsistence allowance on the first
day of the month following the month
for which subsistence allowance is due,
provided that the VA receives a timely
enrollment certification. If the VA
receives the enrollment certification so
late that payment cannot be made on
the first day of the month following the
month for which subsistence allowance
is due, the VA shall make payment as
soon as practicable,
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(10 U.S.C. 2144; Pub. L. 96-342)

§21.5824 Nonduplication Federal
programs.

(a) Duplication of some benefits
prohibited. An individual who is
receiving educational assistance under
programs authorized by 38 U.S.C. chs.
30, 31, 32, 34, 35 or 36 may not receive
concurrently either educational
assistance or subsistence allowance
under the § 21.5700, § 21,5800 and
§ 21.5900 series of regulations for the
same program of education, may receive
them sequentially.

(10 U.S,C, 2141; Pub. L. 96-342, 98-223)

(b) Debts may result from duplication.
(1) If an individual receives benefits
under 38 U.S.C. chs. 30, 31, 32, 34, 35 or
36 for training, and he or she has
previously received educational
assistance or subsistence allowance (or
both) under § 21.5700, § 21.5800,

§ 21.5900 series of regulations the
amount of the benefits received under 38
U.S.C. chs. 30, 31, 32, 34 or 35 shall not
constitute a debt due the United States.

(2) If an individual receives benefits
under 38 U.S.C. ch. 34, and had signed
an agreement with the Department of
Defense to waive those benefits in
return for receiving benefits under the
Educational Assistance Test Program:

(i) Any benefits already paid under
the educational assistance test Program
will constitute a debt due the United
States, and

(ii) No further benefits under the
educational assistance test program will
be paid to the individual or the anyone
to whom entitlement may be transferred.

(10 U.S.C. 2141 Pub. L. 96-342)

§21.5828 False or misicading statements.

(a) False statements. An individual
who attempts to obtain educational
assistance or subsistence allowance or
both through submission of false or
misleading statements is subject to civil
penalties or criminal penalties or both
under applicable Federal law.

(31 U.S.C, 3720-9731; 18 U.S.C. 1001)

(b) Effect of false statements on
subsequent payments. A determination
that false or misleading statements have
been made will not constitute a bar to
payments based on training t6 which the
false or misleading statements do not
apply.

(10 US.C. 2141, 2144; Pub. L. 096-342)

§21.5830 Payment of educational
assistance,

(a) Timing and release of payments.
The VA will pay educational assistance
to the individual on the last day of the
calendar month during which the
ndividual enters or reenters training.

(10 U.S.C. 2143; Pub, L. 986-342)

(b} Period covered by payments: The
payments cover those expenses, listed
in § 21.5820(a) incurred for the period
beginning on the commencing date of
the individual's subsistence allowance
and ending on the ending date of the
individual’s subsistence allowance. See
§ 21.5831.

(10 U.S.C, 2143; Pub. L. 96-342)
§21,5831 Commencing dates of
subsistence allowance.

The commencing date of an award or
increased award of subsistence
allowance will be determined by this
section.

(a) Entrance or reentrance. Latest of
the following dates:

(1) Date certified by school or
establishment under paragraph (b) or (¢)
(c) of this section.

(2) Date 1 year before the date of
receipt of the application or enroliment
certification.

(3) Date of reopened application under
paragraph (d) of this section.

(4) In the case of a spouse, surviving
spouse, or dependent child, the date that
transfer of eligibility and entitlement to
the individual was effective.

(10 U.S.C. 2144; Pub. L. 96-342)

(b) Certification by the school-course
leads to a standard college degree. The
date of registration or the date of
reporting where the student is required
by the school's published standard to
report in advance of registration, but not
later than the date the individual first
reports for classes.

{10 U.S.C. 2144; Pub. L. 96-342)

(c) Certification by school or
establishment-course does not lead to a
standard college degree. First date of
class attendance. i

{10 US.C. 2144(a); Pub. L. 96-342)

(d) Reopened application ofter
abandonment. Date of receipt in the VA
of application or enrollment
certification, whichever is later,

{10 US.C. 2144; Pub, L. 96-342)

(e) Increase due to increased training
time. The date the school certifies the
individual became a full-time student.

(10 U.S.C. 2144: Pub. L. 96-342)

() Liberalizing laws and
administrative issues. In accordance
with facts found, but not earlier than the
effective date of the act or
administrative issue.

(10 U.S.C. 2144; Pub. L. 96-342)
(8) Correction of military records.

When a veteran becomes eligible
following correction or modification of

military records under 10 U.S.C. 1552 or
change, correction or modification of a
discharge or dismissal under 10 U.S.C.
1553; or other competent military
authority, the commencing date of
subsistence allowance will be in
accordance with the facts found, but not
earlier than the date the change,
correction or modification was made by
the service department.

{10 US.C. 2142; Pub. L. 96-342)

§21.5834 Discontinuance dates: general,

(a) Educational assistance. Although
educational assistance is paid only once
in a term, quarter, or semester, the VA
may discontinue it under the
circumstances stated § 21.5835. The
descontinuance may cause an
overpayment, {See also § 21.5838.) If the
individual dies during an enrollment
period, the provisions of § 21.5835(a)
will apply, even if other types of
discontinuances are involved. In all
other cases where more than one type of
reduction or discontinuance is involved,
the earliest date found in § 21.5835 will
control.

(10 U.S.C. 2143; Pub. L. 96-342)

(b) Subsistence allowance. The
effective date of a reduction or
discontinuance of subsistence
allowance will be as specified in
§ 21.5835. If more than one type of
discontinuance is involved, the earliest
date will control.

(10 U.S.C. 2144; Pub. L. 96-342)

§21.5835 Specific discontinuance dates.

The following rules will govern
reduction and discontinuance dates for
educational assistance and subgsistence
allowance.

(a) Death of individual. If an
individual dies—

(1) The VA will discontinue
educational assistance effective the last
day of the most recent term, quarter,
semester or enrollment period for which
the individual received educational
assistance,

(2) The VA will discontinue
subsistence allowance effective the
individual's last date of attendance.

(10 US.C, 2143; Pub. L. 86-342)

(b) Lump-sum payment. When a
servicemember accepts a lump-sum
payment in lieu of educational
assistance, the VA will discontinue
educational assistance effective the date
on which he or she elects to receive the
lump-sum payment.

# (10 U.S.C. 2146; Pub. L. 96-342)

(¢) Reduction due to decreased
training time. (1) If a decrease in an
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individual's training time reqpires a
decrease in educational assistance, the
decrease is effective the end of the
month in which the individual became a
part-time student or the end of the term,
whichever is earlier,

(2) When an individual decrease his
or her training time from full-time to
part-time, the VA will decrease his or
her subsistence allowance effective the
end of the month in which the individual
became a part-time student, or to the
end of the term, whichever is earlier,

{10 U.S.C. 2143, 2144; Pub. L. 06-342)

(d) Course discontinued, interrupted,
terminated or withdrawn from. If an
individual withdraws, discontinues,
ceases to attend, interrupts or
terminates all courses, the VA will
discontinue educational assistance and
subsistence allowance effective the last
date of attendance.

(10 U.S.C. 2144 (d); Pub. L. 96-342)

(e) False claim. The VA will
discontinue educational assistance and
subsistence allowance effective the first
day of the term for which the false claim
is submitted.

(10 U.S.C. 2141; Pub. L. 96-342)

(f) Withdrawal of accreditation. If an
accrediting agency withdraws
accreditation from a course in which an
individual is enrolled, the VA will
discontinue educational assistance and
subsistence allowance effective the end
of the month in which the accrediling
agency withdrew accreditation, or the
end of the term whichever is earlier.

(10 U.S.C. 2143(c) 2144; Pub. L. 96-342)

(g} Remarriage of surviving spouse.
The VA will discontinue educational
assistance and subsistence allowance
effective the last date of attendance
before the date on which the surviving
Spouse remarries.

(10 U.S.C. 2147 (d); Pub. L. 96-342) -

(h) Divorce. If entitlement has been
transferred to the veteran's or
sevvicemember's spouse, and the spouse
is subsequently divorced from the
veleran or servicemember, the spouse's
award of educational assistance and
subsistence allowance will end on the
last date of attendance before the
divorce decree becomes final.

(10 U.S.C. 2147(d); Pub, L. §6-342)

(i) Revocation of transfer. If a veteran
or servicemember revokes a transfer of
entitlement, the spouse’s or dependent
child's award of educational assistance
will end on the effective date of the
revocation. See § 21.5743(e).

(10 U.S.C. 2147; Pub. L, 86-342)

(§) Depandent child ceases to be
dependent: veteran or servicemember
living. If a veteran or servicemember is
living and has transferred entitlement to
his or her dependent child who is not
incapable of self support due to physical
or metal incapacity, the VA will
discontinue the dependent child's award
of educational assistance and
subsistence allowance whenever the
child does not meet the definition of a
“dependent child" found in § 21.5720(c).
The effective date of discontinuance is
the earliest of the following:

(1) The child's 21st birtggay. if on that
date—

(i) The veteran or servicemember is
not providing over one-half the child's
suppori, or

{ii) The child is not enrolled in a full-
time course of study in an institution of
higher learning approved by the
Secretary of Defense or the Secretary of
Education, as the case may be;

(2) The date, following the child's 21st
birthday, on which the veteran or
servicemember stops providing over
one-half the child's support;

(3) The date, following the child's 21st
birthday, on which or she is no longer
enrolled in a full-time course of study in
an institution of higher learning
approved by the Secretary of Defense or
the Secretary of Education, as the case
may be;

(4) The child’s 23rd birthday;

(5) The date the child marries.

(10 US.C. 2147(d); Pub. L. 96-342)

(k) Dependent child ceases to be
dependent: veteran or servicemember
deceased. If a veteran or servicemember
is deceased and his or her dependent
child is not incapable of self support due
to physical or mental incapacity, the VA
will discontinue the dependent child's
award of educational assistance
whenevr the child does not meet the
definition of a "dependent child" found
in § 21.6720(c). The effective date of
discontinuance is the earliest of the
following:

(1) The day after the child's 21st
birthday, if on that date the child is not
enrolled in a full-time course qf study in
an institution of higher learning
approved by the Secretary of Defense or
the Secretary of Education, as the case
may be;

{2) The date following the child's 21st
birthday on which he or she is no longer
enrolled in & full-time course of study in
an institution of higher learning
approved by the Secretary of Defense or
the Secretary of Education, as the case

* may be;

(3) The child’s 23rd birthday: or
(4) The date the child marries.

(10 11.5.C. 2147(d); Pub. L. 96-342)

§ 21,5838 Overpayments.

(a) Educational assistance. If an
individual receives educational
assistance but the educational
assistance musl be dicontinued
according fo § 21.5835, the amount of
educational assistance attributable to
the portion of the term, quarter or
semester following the effective date of
discontinuance shall constitute a debt
due the United States,

(1) The amount of the debt is equal to
the product of—

(i) The number of days the individual
was entitled to receive subsistence
allowance during the enroliment period
for which educational assistance was
paid, divided by the total number of
days in that enrollment period, and

(ii) The amount of educational
assistance provided for that enrollment
period.

(2) Nothing in this method of
calculation shall change the fact that the
number of months of educational
assistance to which the individual
remains entitled shall always be the
same as the number of months of
subsistence allowance to which the
individual is entitled.

(10 U.S.C. 2143 (d); Pub, L. 96-342)

(b) Subsistence allowance. If an
individual receives subsistence
allowance under any of the following
conditions, the amount of that,
subsistence allowance shall constitute a
debt due the United State unless the
debt is waived as provided by §§ 1.955
through 1.970 of this chapter.

(1) Subsistence allowance received for
courses pursued while on active duty;

(2) Subsistence allowance received for
courses which are precluded under
§ 21.5800(b);

(3) Subsistence allowance received by
a person who is not eligible for
educational assistance under § 21.5740;

(4) Subsistence allowance received by
an individual who has exhausted all
entitlement provided under § 21.5742;

(5) Subsistence allowance received by
an individual for a period before the
commencing date determined by
§ 21.5831,

Measurement of Courses

§ 21.5870 Measurement of courses.

(a) Credit hour measurement:
undergraduate, standard term. An
individual who enrolls in a standard
quarter or semester for 12 undergraduate
credit hours is a full-time student, An
individual who enrolls in a standard
quarter or semester for less than 12
undergraduate credit hours is a part-
time student.

(10 U.S.C. 2144(c); Pub. L. 96-342)
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(b) Credit hour measurement:
Undergraduate, nonstandard term. (1) If
an individual enrolls in a nonstandard
term, quarter or semester, and the
school measures the course on a credit-
hour basis, the VA will determine
whether that individual is a full-time
student by—

(i) Multiplying the credits earned in
the term by 18 if credit is granted in
semester hours, or by 12 if credit is
granted in quarter hours, and

(ii) Dividing the product by the
number of whole weeks in the terms.

(2) In determining whole weeks the
VA will—

(i) Divide the number of days in the
term by 7;

(ii) Disregard a remainder of 3 days or
less, and

(iii) Consider 4 days or more to be a
whole week.

(3) If the number obtained by using
the formula in paragraph (b} (1) and (2)
of this section is 12 or more, the
individual is a full-time student. If that
number is less than 12, the individual is
a part-time student.

(10 U.S.C. 2144(c); Pub. L. 96-342)

(c) Credit hour measurement:
graduate. (1) If it is the established
policy of a school to consider less than
12 credit hours to be full-time for
gradualte students, the VA will accept
the statement of a responsible school
official as to whether the student is a
full-time or part-time student. If the
school does not have such a policy, the
VA will meaure the student's enrollment
according to the provisions of
peragraphs (a) and (b) of this section.

(2) The VA will measure
undergraduate courses required by the
school according to the provisions of
paragraphs (a) and (b) of this section,
even though the individual is enrolled as
a graduate student. If the individual is
taking both graduate and undergraduate
courses, the school will report the credit-
hour equivalent of the graduate wark.
The VA will first measure the
undergraduate courses according to the
provisions of paragraphs (a) and (b) of
this section and combine the result with
the credit-hour equivalent of the
graduate work in order to determine the
extent of training.

(10 US.C. 2144(c); Pub. L. 96-342)

_ (d) Clock hour measurement. (1) If an
individual enrolls in a course measured
in clock hours and ship practice is an
integral part of the course, he or she is a
full-time student when enrolled in 22
clock hours or more per week with not
more than a 2% hour rest period
allowance per week. For all other
enrollments the individual is a part-time

student. The VA will exclude supervised
study in determining the number of
clock hours in which the individual is
enrolled.

(2) If an individual enrclls in a course
measured in clock hours and theory and
class instruction predominate in the
course, he or she is a full-time student
enrolled in 18 clock hours or more per
week. He or she is a part-time student
when enrolled in less than 18 clock
hours per week. Customary intervals not
to exceed 10 minutes between classes
will be included in measuring net
instruction. Shop practice, rest periods,
and supervised study are excluded,
Supervised instruction periods in
schools' shops and the time involved in
field trips and individual and group
instruction may be included in
computing the clock hour requirements.

(10 U.S.C. 2144(c); Pub. L. 96-342)

Administrative

§21.5900 Administration of benefits
program--chapter 107, title 10, United
States Code,

In administering benefits payable
under chapter 107, title 10, United States
Code, the VA will be bound by the
provisions of the § 21.5700, § 21.5800 and
§ 21.5900 series of regulations.

(10 US.C, 214%; Pub. L. 96-342)

§21.5901 Delegation of authority.

(a) General delegation of authority.
Except as othewise provided, authority
is delegated to the Chief Benefits
Director of the VA and to supervisory or
adjudication personnel within the
jurisdiction of the Education Service of
the VA, designated by him or her to
make findings and decisions under 10
U.S.C. ch, 107 and the application
regulations, precedents and instructions
concerning the program authorized by
these regulations.

(10 U.S.C. 2141; Pub, L. 86-342)

(b) Delegation of authority concerning
the Civil Rights Act of 1964. The Chief
Benefits Director is delegated the
responsibility to obtain evidence of
voluntary compliance with title VI of the
Civil Rights Act of 1864 from
educational institutions and from
recognized national organizations
whose representatives are afforded
space and office facilities under his or
her jurisdication. See Part 18 of this title,

($2 U.S.C. 2000)

[FR Doc. 85-29358 Filed 12-10-85; 8:45 am|

BILLING CODE 8320-01-M

VETERANS ADMINISTRATION
38 CFR Part 21

Veterans Education; Assuring
Compliance With Civil Rights Laws

AGENCY: Veterans Administration,
ACTION: Proposed regulations.

SUMMARY: The proposed regulations set
forth the responsibilities the State
approving agencies have regarding
implementation of the nation's equal
opportunity laws. State approving
agencies have been carrying out their
responsibilities in regard to Title VI,
Civil Rights Act of 1964 under contract
with the VA (Veterans Administration),
The VA intends to modify the contract
to cover the other equal opportunity
laws. This proposal will better inform
the public of State approving agency
actions with regard to civil rights.
DATES: Comments must be received on
or before January 10, 1986.

ADDRESSES: Send written comments to:
Administrator of Veterans' Affairs
(271A), Veterans Administration, 810
Vermont Avenue, NW, Washington, DC
20420. All written comment received will
be available for public inspection only
in the Veterans Services Unit, room 132
of the above address between the hours
of 8 a.m. to 4:30 p.m., Monday through
Friday (except holidays) until January
27, 1988,

FOR FURTHER INFORMATION CONTACT:
June C. Schaeffer, Assistant Director for
Policy and Program Administration,
Education Service, Department of
Velerans Benefits, (202) 389-2092.

SUPPLEMENTARY INFORMATION: 38 CFR
21.4258 is amended to state the State
approving agencies’ responsibility in
assuring compliance with the nation's
equal opportunity laws, State approving
agencies may obtain assurances of
compliance with those laws only from
those organizations listed in the
proposed regulation, The VA is
proposing to cancel § 21.4303 which
contains some of these responsibilities.

The VA has determined that these
proposed regulations do not contain a
major rule as that term is defined by
E.O. 12291, entitled Federal Regulation.
The annual effect on the economy will
be less than $100 million. The proposal
will not result in any major increases in
costs or prices for anyone. It will have
no significant adverse effecis on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets,
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The Administrator of Veterans'
Affairs has certified that these proposed
regulations, if promulgated, will not
have a significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act (RFA), 5 U.S.C. 601-612.
Pursuant to 5 U.S.C. 605(b), these
proposed regulations, therefore, are
exempt from the initial and final
regulatory flexibility analyses
requirements of sections 603 and 604.

This certification can be made
because this proposal primarily affects
State approving agencies. States do not
come within the RFA definition of small
entities (5 U.S.C. 601(5)). Although some
schools are small entities, and all
schools must comply with equal
opportunity laws in order to receive
Federal funds, this compliance is based
upon statutes, not this proposal. The
additional requirement that a school
give written assurance of this
compliance to obtain approval is an
infrequent, simple administrative task
which is not in itself economically
significant.

The Catalog of Federal Domestic
Assistance number for the program
affected by this regulation is 64.117.

List of Subjects in 38 CFR Part 21

Civil rights, Claims, Education, Grant
programs—education, Loan programs—
education, Reporting and recordkeeping
requirements, Schools, Veterans,
Vocational education, Vocational
rehabilitation.

Approved: November 18, 1085,

By direction of the Administration.
Everett Alvarez, Jr.,
Deputy Administrator.

PART 21—{AMENDED]

38 CFR part 21, VOCATIONAL
REHABILITATION AND EDUCATION,
is amended to read as follows:

1. In § 21.4258, paragraph (d) is added
to read as follows:

§21.4258 Notice of appro

(d) Compliance with equal
opportunity laws.

(1) The State approving agency shall
solicit assurance of compliance with:

(i) Title VI, Civil Rights Act of 1964,

(if) Title IX, Education Amendments
of 1972, as amended,

(iii) Section 504, Rehabilitation Act of
1973,

(iv) The Age Discrimination Act of
1975, and

(v) All Veterans Administration
lregulatlom adopted to carry oul these
aws.

(2) The State approving agency shall
solicit this assurance from:

(i) Proprietary vocational, trade,
technical, or other institutions and such
schools not a part of a public elementary
or secondary school,

(ii) All other educational institutions
which the Department of Education has
not determined to be in compliance with
the equal opportunity laws listed in
paragragh (d)(1) of this section.

(3) Whenever a State approving
agency forwards to the VA a Notice of
Approval for a course offered by an
institution described in paragraph (d)(2)
of this section, it shall also forward the
institution’s signed statement of
;:ompliance with these equal opportunity

aws.

(42 U.S.C. 2000 et seq., 20 U.S.C, 1681 el seq,,
29 U.S.C. 794, 42 U.S.C. 6101 et seq.)
§21.4303 [Removed]

2. Part 21 is amended by removing
§ 21.4303.
[FR Doc. 85-29356 Filed 12-10-85; 8:45 am)
BILLING CODE 8320-01-M

38 CFR Part 21

Veterans Education; Limit on
Reimbursement of Wages Under the
Emergency Veterans' Job Training Act

AGENCY: Veterans Administration.
ACTION: Proposed regulations.

SUMMARY: A few employers hae been
circumventing the intent of EVJTA
(Emergncy Veterans' Job Training Act)
in order to receive more than 50% of the
wages paid to veterans training under
the Act. This proposal contains an
additional limitation on the amount
payable on behalf of a single veteran.
The limitation will prevent this abuse.
DATES: Comments must be received on
or before January 10, 1988,

ADDRESSES: Send written comments to:
Administrator of Veterans' Affairs
(271A), Veterans Administration, 810
Vermont Avenue, NW, Washington, DC
20420, All written comments received
will be available for public inspection
only in the Veterans Services Unit, room
132 of the above address between the
hours of 8 a.m. to 4:30 p.m., Monday
through Friday [except holidays) until
January 27, 1988,

FOR FURTHER INFORMATION CONTACT:
June C. Schaeffer, Assistant Director for
Policy and Program Administration,
Education Service, Department of
Veterans Benefits, (202) 389-2092.
SUPPLEMENTARY INFORMATION: 38 CFR
21.4632 is amended to impose a
limitation on the amount that may be
paid to an employer on behalf of a

veteran who is training under the
Emergency Veterans' Job Training Act,
Pub. L. 98-77.

This proposal also clarifies that any
VA payment to an employer in excess
of, or contrary to, payment limitations
shall constitute an overpayment for
which the employer will be liable.

The VA has determined that this
proposal does not contain a major rule
as that term is defined by E.O. 12291,
entitled Federal Regulation. The
regulations will not have a $100 million
annual effect on the economy, and will
not cause a major increase in costs or
prices for anyone. They will have no
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets,

The Administrator of Veterans'
Affairs certifies that this proposal, if
promulgated, will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility Act
(RFA), 5 U.S.C. 601-612. Purusant to 5
U.S.C. 605(b), these proposed
regulations, therefore, are exempt from
the initial and final regulatory flexibility
analyses requirements of sections 603
and 604.

This certification can be made
because this clarification of VA
regulations is required to make them
consistent with, and to carry out the
intent of the EVJTA.

The Catalog of Federal Domestic
Assistance number for the program
affected by this regulation is 64.121.

List of Subjects in 38 CFR Part 21

Civil rights, Claims, Education, Grant
programs—education, Loan programs—
education, Reporting and recordkeeping
requirements, Schools, Veterans,
Vocational education, Vocational
rehabilitation.

By direction of the Administrator.

Approved: November 7, 1685,

Everett Alvarez, Jr.,
Deputy Administrator.

PART 21—{AMENDED]

38 CFR Part 21, Vocational
Rehabilitation and Education, is
amended as follows:

1. Section 21.4632, is amended by
adding paragraph (e)(3) to read as
follows:

 §21.4632 Payments.

(e) Limitations on payments. * * *
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(3) If an employer reduces the wages
paid to a trainee for a training period so
that the trainee is paid at a rate which is
less than the starting wage rate, the VA
shall not pay the employer an amount in
excess of 50 percent of the wages
(exclusive of overtime and premium
pay) paid to the trainee for the training
period. (Sec. 8, Pub. L. 98-77)

2. In § 21.4634, paragraphs (d) and (e)
are revised and new paragraph (f) is
added to read as follows:

§21.4634 Overpayments.

(d) Payment contrary to limitations,
Whenever the VA finds that payment
has been made to an employer, on
behalf of a veteran, in an amount which
exceeds or is otherwise contrary to the
limitations set forth in § 21.4632(¢), such
amount shall constitute an overpayment
for which the employer shall be liable to
the United States. (Sec. 8, Pub. L. 98-77;
87 Stat, 443)

(e) Waivers of overpayments. Any
overpayment established under this
section may be waived, entirely or
partly, as provided by §§ 1.955 through
1.970 of this chapter. (Séc. 8, Pub. L. 98-
77; 97 Stal. 443)

(1) Recovery of overpayments,

(1) Any overpayment referred to in
paragraph (a), (b), (¢), or {d) of this
section may be recovered in the same
manner as any other debt due the
United States.

(2) If both the veteran and employer
are found liable to the United States
under paragraph (a), (b), (c) or (d) of this
section for all or part of the
overpayment, they shall be considered
to be jointly and severally liable to the
extent of their respective liabilities.

(Sec. 8, Pub. L. 98-77, 87 Stat. 443)
[FR Doc. 85-29355 Filed 12-10-85; 8:45 am]
SILUING CODE 8320-01-M

e —

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 166
[0PP-250071; FRL-2935-7]

Notification to Secretary of Agriculture
of a Final Reguiation on Exemption of
Federal and State Agencies for Use of
Pesticides Under Emergency
Conditions

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notification to the Secretary of
Agriculture.

SummaRy: Notice is given that the
Administrator of EPA has forwarded to
the Secretary of Agriculture a final

regulation that exempts Federal and
State agencies for use of pesticides
under emergency conditions. This action
is required by section 25(a)(2)(B) of the
Federal Insectide, Fungicide, and
Rodenticide Act (FIFRA), as amended.
FOR FURTHER INFORMATION CONTACT:
By mail: Franklin Gee, Registration
Division (TS-767C), Office of Pasticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington, DC
20460. Office location and telephone
number: Rm. 1120B, CM #2, 1921
Jefferson Davis Highway. Arlington, VA,
(703-557-0592).

SUPPLEMENTARY INFORMATION: Section
25(a)(2)(B) of FIFRA provides that the
Administrator shall provide the
Secretary of Agriculture with a copy of
any final regulation at least 30 days
prior to signing it for publication in the
Federal Register. If the Secretary
comments in writing regarding the final
regulation within 15 days after receiving
it, the Administrator shall issue for
publication in the Federal Register, with
the final regulation, the comments of the
Secretary, if requested by the Secretary,
and the response of the Administrator
concerning the Secretary's comments, If
the Secretary does not comment in
writing within 15 days after receiving
the final regulation, the Administrator
may sign the regulation for publication
in the Federal Register anytime after the
15-day period.

As required by FIFRA section 25(a)(3),
a copy of this final regulation has been
forwarded to the Committee on
Agriculture of the House of
Representatives and the Committee on
Agriculture, Nutrition, and Forestry of
the Senate.

As required by FIFRA section 25(d), a
copy of this final rule has also been
forwarded to the Scientific Advisory
Panel.

Authority: 7 US.C, 136 of seq.
Dated: November 25, 1985,
Steven Schatzow,
Director, Office of Pesticide Programs.
[FR Doc. 85-28122 Filed 12-10-85; 8:45 am|
BILLING CODE 8560-50-M

40 CFR Part 180
[OPP-300125; FRL-2936-1)

Revocation of Heptachlor Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: This document (1) proposes
the revocation of the tolerances for
residues of the insecticide heptachlor
(1.4.5,6,7,8,8-heptachloro-3a.4.7,7a-

tetrahydro-4, 7-methanoindene) and its
oxidation product heptachlor epoxide
(1.4,5,6,7,8,8-heptachloro-2,3-epoxy-
2,3,38,4,7 7a-hexahydro-4,7-
methanoindene) in or on various raw
agricultural commodities; (2) lists the
action levels which EPA will
recommend that the Food and Drug
Administration (FDA) and the Food
Safety and Inspection Service (FSIS) of
the U.S. Department of Agriculture
(USDA) establish to replace the
tolerances once the rule revoking the
tolerances is final; and (3) lists EPA's
recommendation that FDA and FSIS
retain or replace the various existing
action levels for food and feed
commodities for which no tolerances
were established. This proposed
regulatory action was initiated by the
Environmental Protection Agency to
remove lolerance regulations on the
pesticide for which registered uses have
been cancelled.

DATE: Written comments, identified by
the document control number [OPP-
300125), must be received on or before
February 10, 1986,

ADDRESS: By mail, submit comments to:
Information Services Section, Program
Management and Support Division (TS~
757C), Office of Pesticide Programs,
Environmental Protection Agency, 401 M
SL. SW., Washington, DC 20460. In
person, deliver comments to: Rm. 236
CM #2, 1821 Jefferson Davis Highway,
Arlington, VA.

Information submitted as a comment
concerning this notice may be claimed
confidential by marking any part or all
of that information as "Confidential
Business Information" (CBI).
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR Part 2. A
copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice. All written
comments will be available for public
inspection in Rm. 236 at the address
given above, from 8 a.m. to 4 p.m.,
Monday through Fridcay, except legal
holidays.

FOR FURTHER INFORMATION CONTACT: By
mail: James Tompkins, Registration
Division (TS-767C), Environmental
Protection Agency, 401 M St SW.,
Washington, DC 20460, Office location
and telephone number: Rm, 716 CM #2,
1921 Jefferson Davis Highway,
Arlington. VA (703-557-1806).
SUPPLEMENTARY INFORMATION: EPA
issued a Notice, published in the Federal
Register of November 28, 1974 (39 FR
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41298), of Intent to Cancel registrations
of pesticide products containing
heptachtor. In addition, applications for
federal registration of intrastate
products containing heptachlor were
subjected to the terms of a Notice of
Intent to Deny Registration, published in
the Federal Register of May 21, 1975 (40
FR 22587).

A Final Order issued by the
Administrator and published in the
Federal Register of March 24, 1978 (43
FR 12372), cancelled all the uses which
were subject to the Notice of Intent to
Cancel and the Notice of Intent to Deny
Registration. The Order was effective on
March 8, 1978, with the exception of
certain registrations which were to be
phased out over specified periods of
time, ranging from December 31, 1979, to
July 1, 1983. All food uses of heptachlor
were cancelled except for uses on citrus,
corn, small grains (wheat, oats, barley,
rye), pineapples, and sorghum, all of
which were phased out during the
period of December 31, 1979, to July 1,
1983,

The tolerances established for the
residues of heptachlor and its oxidation
product heptachlor epoxide were not
revoked concurrently with the
cancellation of the pesticide
registrations because of the pesticide's
slow rate of degradation and its
persistence in the environment, Also,
FDA and FSIS had established action
levels, based on EPA recommendations,
to cover unavoidable residues of this
pesticide occurring in food and feed
commodities for which no tolerances
had been established. These action
levels are currently in effect.

To deal with the issue of persistent
pesticide chemicals which have been
cancelled, the EPA published a "Policy
Statement on Revocation of Tolerances
For Cancelled Pesticides" in the Federal
Register of September 29, 1982 (47 FR
42956). This statement, which was a
joint agreement among the EPA, FDA,
FSIS and the Agricultural Marketing
Service of USDA, sets forth the
procedure for replacing formal
tolerances for residues of persistent
pesticides with action levels at the time
the tolerances are revoked. These action
levels would cover unavoidable residues
occurring in the U.S. food supply as a
result of environmental contamination
from past legal usage of the pesticides,
The policy statement described the
factors which EPA would consider when
determining appropriate action levels to
recommend to FDA or FSIS, These same
factors also would be used to
recommend that FDA and FSIS lower
the action levels as subsequent
surveillance data, reviewed periodically,

indicated that the residue levels found
in the environment has dissipated
further.

Based on the above facts and the
guidance provided in the policy
statement, the Agency now proposes to
revoke the existing tolerances for
residues of heptachlor and heptachlor
epoxide listed in 40 CFR 180.104 and the
interim tolerances listed in 40 CFR
180.319 specifically for residues of
heptachlor in or on various raw
agricultural commodities,

The Agency has reviewed heptachlor
residue monitoring data from FDA and
FSIS resulting from their surveillance of
domestic and imported food and feed
commodities during the years 1979 to
1983, Based on its evaluation of these
data, its estimate of the levels of
heptachlor residues occurring in food
from environmental sources, and the
capability of FDA's and USDA's
monitoring/enforcement analytical
capabilities, the Agency will recommend
that FDA and FSIS establish the
following action levels for residues of
heptachlor and heptachlor epoxide,
expressed in parts per million (ppm), to
replace the existing heptachlor
tolerances when they are revoked. For
consistency with existing FDA action
levels, all recommended action levels
will be for “the sum of residues of
heptachlor and heptachlor epoxide.”

TABLE 1—RECOMMENDED ACTION LEVELS

TABLE 1-—RECOMMENDED ACTION LEVELS—

Continved
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The Agency will recommend that FDA
establish the following action levels for
the sum of residues of heptachlor and
heptachlor epoxide, expressed as ppm,
to replace the existing interim tolerances
for residues of heptachlor, listed in 40
CFR 180.319, when they are revoked.

TABLE 2—RECOMMENDED ACTION LEVELS

(INTERIM TOLERANCES)
Eost-
Recom
hlhz- mendod
Commottion ances | oo
(ppm)
Hopta- {ppm)
chior | Heplachor
0.01 10.02
0,01 10.02
om fo0R
o0 1002
o 002
0.0 002
0.02 o0

' Small insty; 300 Table 3.

The multi-residue analytical
methodology used by FDA in its
enforcement programs, which are broad
in scope and involve analyses for
numberous pecticiles simultaneously,
would not be appropriate for
enforcement of a tolerance below 0.02
ppm for heptachlor. Therefore, so that
tolerance enforcement can be maintain
throughout a large sampling program,
covering many foods, the heptachlor
action levels can be no lower that 0.02
ppm.

On revocation of U,S, tolerances for
persistent pesticides, the action levels
recommended to replace them are
estimated from U.S. monitoring data or
in some cases are based on the limit of
determination of the analytical
procedure. The particular analytical
procedure chosen for enforcement
defines the limit of determination.

The multi-residue analytical
methodologies used by FDA in its
enforcement programs are broad in
scope and involve analyses for
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numerous pesticides simultaneously.
These multi-residue methods may not
always permit the determination of
residues at the lowest level technicially
feasible if pesticides were analyzed
individually, However, experience has
shown the multi-residue methodologies
to be the most cost-effective and
practical way to protect the public
health with generally a minimum
sacrifice in analytical sensitivity. Action
levels based on these limits of
determination are also easier to confirm
by other procedures as is frequently
necessary in enforcement situations. It
is for these reasons that “method
sensitivity™ action levels are generally
based on multi-residue method
sensitivity where possible. If public
health concerns dictate, more sensitive
and specific methodologies may be used
for enforcement.

EPA will recommend action levels for

blackberries, blueberries, boysenberries,

dewberries, and raspberries which are
higher than the existing interim
tolerances for these commodities but
consistent with the recommended action
level for small fruits.

There are currently two existing
tolerances for residues of heptachlor in
lomatoes, a permanent tolerance of zero
and an interim tolerance of 0.02 ppm.
Because of the transitory nature of an
interim tolerance, the permanent
lolerance was not repealed when the
interim tolerance was established at a
higher level for the same commodity.
The recommended action level for
lomatoes is consistent with Codex
Maximum Residue Limits,

EPA will recommend to FDA that it
establish the following action levels for
the sum of residues of heptachlor and
heptachlor epoxide, expressed in ppm,
lo replace existing action levels for
residues of heptachlor in these
commodities. In addition, EPA will
advise FSIS/USDA that it would be
appropriate to utilize a residue level of
0.2 ppm in the fat of meat from cattle,
goats, hogs, horses, sheep, poultry, and
rabbits; this would be consistent with
the Codex Residue Limit.

TAsLE 3—ACTION LEVELS TO BE REPLACED

TABLE 3—ACTION LEVELS TO BE REPLACED—
Continued

Stone s ...

EPA will recommend to FDA that it
retain the existing action level for the
sum of residues of heptachlor and
heptachlor epoxide for the commodity
listed below.

TABLE 4—ACTION LEVEL TO REMAIN IN EFFECT

Fish and sheitfah

All recommended action levels will be
lower than the Codex Maximum Residue
Limit for the same commodity, except
those recommended for citrus fruits and
pineapples which are higher than the
Codex level and for fat of meat from
cattle, goats, hogs, horses, sheep, poultry
and rabbits which is the same as the
Codex level,

EPA is committed to harmonizing U.S.
limits for pesticide residues with Codex
where reasonable and practical. This
commitment applies to the
establishment of action levels when
tolerances are revoked for persistent
pesticides. However, of necessity, U.S,
action levels are based, as appropriate,
on U.S. monitoring or the limit of
determination of U.S. enforcement
analytical methodologies. Similar
environmental contamination data or
other relevant information for
discontinued pesticides in other
countries are generally unavailable or
inadequate. Consequently, some of the
action levels recommended by EPA may
be lower than the corresponding Codex
Extraneous Residue Limits,

Because of its commitment to Codex
principles, the EPA has committed itself
to providing Federal Register notices
proposing action levels to Codex contact
points to permit member countries an
opportunity to comment on or document

potential trade problams which could be
created by the proposed action levels,
On the basis of comments, data, health
considerations, and other information
received, the EPA will decide on an
individual pesticide basis whether
proposed action levels may be revised
to accommodate the agricultural needs
of other countries.

Any person who has registered or
submitted an application under the
Federal Insecticide, Fungicide, and
Rodenticide Act, as amended, for the
registration of a pesticide which
contains heptachlor may request within
30 days after publication of this
document in the Federal Register that
this proposal to revoke the heptachlor
tolerances in various raw agricultural
commodities be referred lo an advisory
committee in accordance with section
408(e) of the Federal Food, Drug, and
Cosmetic Act.

Interested persons are invited to
submit written comments on the
proposal to revoke the tolerance for
residues of heptachlor and heptachlor
epoxide listed in 40 CFR 180.104 and
180.319. Comments must bear a notation
indicating the document control number,
|OPP-300125]. Three copies of the
comments should be submitted to
facilitate the work of the Agency and of
others interested in reviewing the
comments, All written comments filed
pursuant to this notice will be available
for public inspection in Rm. 236, CM #2,
1921 Jefferson Davis Highway,
Arlington, VA, between 8 a.m. and 4
p.m., Monday through Friday, excep!t
legal holidays.

In order to satisfy requirements for
analysis as specified by Executive Order
12291 and the Regulatory Flexibility Act,
the Agency has analyzed the costs and
benefits of this proposal. This analysis
is available for public inspection in Rm.
236, at the address given above.

Executive Order 12291

Under Executive Order 12291, the
Agency must determine whether a
proposed regulatory action is "Major"
and therefore subject to the
requirements of a Regulatory Impact
Analysis. The Agency has determined
that this proposed regulatory action is
not a major regulatory action, i.e., it will
not have an annual effect on the
economy of at least $100 million, will
not cause a major increase in prices, and
will not have a significant adverse effect
on competition or the ability of U.S.
enterprises to compete with foreign
enterprises. Revocation of the tolerances
for heptachlor should aid U.S.
enterprises by eliminating any unfair
advantage that foreign enterprises may
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have gained through the continuance of
these tolerances,

This proposed regulatory action has
been submitted to the office of
Management and Budget as required by
E.O, 12201,

Regulatory Flexibility Act

This proposed regulatory action has
been reviewed under the Regulatory
Flexibility Act of 1980 {Pub, L. 86-354; 94
Stat, 1184, 5 U.S.C. 601 &t 58¢.) and it has
been determined that it will not have a
significant economic impact on a
substantial number of small businesses,
small governments, or small
organizations. :

As this regulatory action is intended
to prevent the sale of loodstuffs
primarily where the subject pesticide
has been used in an unregistered or
illegal manner, it is anticipated that little
or no economic impact would occur at
any level of business enterprises,

Accordingly, I certify that this
regulatory action does not require a
separate regulatory flexibility analysis
under the Regulatory Flexibility Act.

List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Agricultural commodities,
Pesticides and pests,

Dated: December 2, 1985, .

J. A. Moare,

Assistant Administrator for Pesticides and
Toxic Suhstances.

PART 180—[AMENDED]

Therefore, it is proposed that 40 CFR
Part 180 be amended as follows:

1. The authority citation for Part 180
continues to read as follows:

Authority: 21 U.S.C. 346a.

2. Sections 180.104 and 180.319 are
amended as follows:

§ 180.104 [Removed]

a. By removing § 180.104.

b. By amending § 180.319 by removing
the entries under “Heptachlor” to read
as follows:

§180.319 Interim tolerances.

|FR Doe. 85-29116 Filed 12-10-85; 8:45 am)
BILLING CODE 6560-50-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Reopening of Comment
Period on Proposed Endangered
Status With Critical Habitat for
Glaucocarpum Suffrutescens (Toad-
fiax Cress)

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; reopening of
comment period.

SUMMARY: Section 4(b)(5)(E) of the
Endangered Species Act of 1973, as
amended, requires that a public hearing
be held if requested within 45 days of
the publication of a proposed rule. The
Service held such a public hearing in
Vernal, Utah, on the proposed
determination of endangered status with
designation of critical habitat for
Glaucocarpum suffrutescens (toad-flax
cress), and the comment period on the
proposal was extended. As a
censequence of that public hearing, a
request was made from an agent of the
private landowner, whose real property
had been proposed as a portion of the
critical habitat, for additional time to
comment on the proposed determination
of endangered status with the
designation of critical habitat for
Claucocarpum suffrutescens (toad-flax
cress).

DATES: Comments on the proposal must
be received by December 31, 1085.
ADDRESS: Written comments and
materials should be sent to the Field
Supervigor, Endangered Species Office,
U.S. Fish and Wildlife Service, Room
2078 Administration Building, 1745 West
1700 South, Salt Lake City, Utah 84104~
5110. Comments and materials received
will be available for public inspection
during normal business hours, by
appointment, at the above address.

FOR FURTHER INFORMATION CONTACT:
Mr. John L. England, Staff Botanist,
Endangered Species Office, U.S. Fish
and Wildlife Service, Room 2078,
Administration Building, 1745 West 1700
South, Salt Lake City, Utah 84104-5110
(801/524-4430; FTS 588-4430).
SUPPLEMENTARY INFORMATION:

Background

Glaucocarpum suffrutescens (toad-
flax cress) is an herbaceous perennial
plant, commonly 8 to 12 inches tall with
a deep woody root that forms an above-
ground clump of several slender simple
stems with an elongated loose
inflorescence of yellow flowers.

Glaucocarpum suffrutescens is in the
mustard family and is the only member
of its genus. The species is one of
several endemics limited to the Green
River Formation in the Uinta Basin of
eastern Utah. It survives mostly on one
calcareous shale stratum, marked by &
highly erosion-resistant layer of water
deposited volcanic tuft. The species has
experienced a significant population and
range reduction since its discovery 50
years ago and appears to be threatened
with habitat destruction associated with
the collection of building stone on the
ground surface of its habitat. The
species may be vulnerable to heavy
grazing. The species-has lost at least
two stands to oil and gas exploration
and development and is potentially
threatened by continued oil and gas
development and oil shale development.
The Service proposed a determination of
endangered status with designation of
critical habitat for Claucocarpum
suffrutescens in the Federal Register,
September 5, 1985 (50 FR 36118). The
period for submission of public
comments on the proposal was
originally scheduled to end on
November 4, 1985.

By October 21, 1985, the Service had
received several letters requesting a
hearing on the proposal to determine
endangered status with critical habitat
designation for Glaucocarpum
suffrutescens (toad-flax cress). On
November 4, 1985, the Service published
& notice in the Federal Register
extending the comment period and
announcing a public hearing on the
proposed rule. The Service held this
hearing on November 21, 1885, in
Vernal, Utah. The Service also extended
the public comment period on the
proposal to December 1, 1985, By
December 1, 1885, the Service received &
request from Mr, Tom Jepperson, an
agent for the private landowners whose
real property had been proposed as
critical habitat, to extend the comment!
period on the proposed rule to allow
them, and others, adequate time to
formulate recommendations to the
Service concerning the proposed rule to
list Glaucocarpum suffrulescens as an
endangered species and designate its
critical habitat under the Endangered
Species Act of 1973, as amended (see 50
FR 36118 and 50 FR 45846).

Author: The primary author of this
notice is Mr. John L. England, Botanist.
at the above address,

Authority: The authority for this action is
the Endangered Species Act of 1973 (16 USC
1531 et seqg.; Pub. L. 83-205, 87 Stal. 884; Pub.
L. 94-350, 90 Stat. 911; Pub. L. 85-632, 82 Stat.
3751; Pub. L. 6-159, 93 Stat. 1225; Pub. L. 87~
304, 96 Stot. 1411).
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List of Subjects in 50 CFR Part 17

Endangered and threatened wildlife,
Fish, Marine mammals, Plants
iculture).

Jated: December 6, 1985
Frank Dunkle,
ng Regional Director, U.S. Fish and
life Service.
R Doc. 85-29443 Filed 12-9-85; 11:23 am)
LING CODE 4310-55-Mm
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DEPARTMENT OF AGRICULTURE

Forms Under Review by Office of
Management and Budget

December 6, 1985,

Fhe Department of Agriculture has
submitted to OMB for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 US.C.
Chapter 35) since the last list was
published. This list is grouped into new
proposals, revisions, extensions, or
reinstatements. Each entry contains the
following information:

{1) Agency proposing the information
collection; (2) Title of the information
collection; (3) Form number{(s), if
applicable; (4) How often the
information is requested; (5) Who will
be required or asked to report; (6) An
estimate of the number of responses; (7)
An estimate of the total number of hours
needed to provide the information; (8)
An indication of whether section 3504(h)
of Pub. L. 96-511 applies: (9) Name and
telephone number of the agency contact
person.

Questions about the items in the
listing should be directed to the agency
person named at the end of each entry.
Copies of the proposed forms and
supporting documents may be obtained
from: Department Clearance Officer,
USDA, OIRM, Room 404-W Admin.
Bldg., Washington, DC 20250 (202) 447~
2118.

Comments on any of the items listed
should be submitted directly to: Office
of Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503, Attn.: Desk
Officer for USDA.

If you anticipate commenting on a
submission but find that preparation
time will prevent you from doing so
promply, you should advise the OMB
Desk Officer of your intent as early as
possible,

Extension
» Forest Service

Free Use Permit—Timber

FS 2400-8

Recordkeeping; On occasion; Annually

Individuals or households; Federal
agencies or employees; 210,000
responses; 42,000 hours; not
applicable under 3504(h)

Steve Paulson, (202) 475-3755

* Rural Electrification Admininstration

Engineers’ Monthly Report of Substation
Progress

REA 457

Monthly

Small businesses or organizations; 500
responses; 500 hours; not applicable
under 3504(h)

Archie W, Cain, (202) 382-9082

Jane A. Benoit,

Departmental Clearance Office.

[FR Doc. 85-20393 Filed 12-10-85; 8:45 am|

BILLING CODE 3410-01-M

DEPARTMENT OF COMMERCE
International Trade Administration

Carbon Steel Plate From Korea;
Intention To Review and Preliminary
Results of Changed Circumstances
Administrative Review and Tentative
Determination To Revoke Antidumping
Duty Order

AGENCY: International Trade
Administration/Import Administration,
Commerce.

ACTION: Notice of Intention to Review
and Preliminary Results of Changed
Circumstances Administrative Review
and Tentative Determination to Revoke
Antidumping Duty Order.

SUMMARY: The Department of
Commerce has received information
which shows changed circumstances
sufficient to warrant an administrative
review, under section 751(b)(1) of the
Tariff Act of 1930, of the antidumping
duty order on carbon steel plate from
the Republic of Korea. The review
covers the period from October 1, 1984
ARMCO Inc., Bethlehem Steel Corp.,
LTV, National Steel Corp., and United
States Steel Corp., all of which are
domestic interested parties to this
proceeding, have notified the
Department that they are no longer
interested in the antidumping duty

order. These affirmative statements of
no interest and a Voluntary Restraint
Agreement that imposes restrictions on
imports of carbon steel plate from Korea
provide a reasonable basis for the
Department to revoke the order.
Therefore, we intend to revoke the
order, In accordance with the interested
parties’ notifications, the revocation will
apply to all carbon steel plate entered,
or withdrawn from warehouse, for
consumption on or after October 1, 1984
Interested parties are invited to
comment on these preliminary results
and tentative determination to revoke.

EFFECTIVE DATE: October 1, 1984,

FOR FURTHER INFORMATION CONTACT:
Chip Hayes, Office of Compliance,
International Trade Administration, U.S.
Department of Commerce, Washington,
DC 20230; telephone; (202) 377-5255.

SUPPLEMENTARY INFORMATION:

Background

On August 22, 1984, the Department of
Commerce ("the Department”)
published in the Federal Register an
antidumping duty order on carbon stee!
plate from the Republic of Korea (49 FR
33298).

ARMCO Inc., Bethlehem Steel Corp..
LTV, National Steel Corp., and United
States Steel Corp., domestic interested
parties to this proceeding, have notified
the Department that they are no longer
interested in the order and stated their
support of revocation of the order.
Collectively, these companies constitute
a substantial majority of the U.S.
industry producing carbon steel plate. In
their letters, these companies stated
their opinion that the May 2, 1885,
Voluntary Restraint Agreement with
Korea, which imposes restrictions on
imports of carbon steel plate from
Korea, provides relief from unfairly
traded imports of carbon steel plate
from Korea that is al least equal to that
which could be obtained through
continuation of the antidumping duty
order. Under section 751 of the Tariff
Act of 1930 (“the Tariff Act”), the
Department may revoke an antidumping
order that is no longer of interest to
domestic interested parties.

Scope of the Review

The merchandise covered by this
review is carbon steel plate. The term
“carbon steel plate” covers hot-rolled
carbon steel products, whether or not
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corrugated or crimped: not pickled; not
cold-rolled; not in coils; not cut, not
pressed, and not stamped to non-
rectangular shape; not coated or plated
with metal and not clad, 0.1875 inch or
more in thickness and over 8 inches in
width; as currently provided for in items
607.6620 and 807.6625 of the Tariff
Schedules of the United States
Annotated. Semi-finished products of
solid rectangular cross-sections with a
width at least four times the thickness in
the cast condition or groceued only
through £dmary mill hot-rolling are not
included. The review covers the period
from October 1, 1984,

Preliminary Results of the Review and
Tentative Determination

As a result of our review, we
preliminarily determine that the
domestic interested parties’ affirmative
statements of no interest in continuation
of the antidumping duty order on carbon
steel plate from Korea and a Voluntary
Restraint Agreement that imposes
restrictions on imports of carbon steel
plate from Korea provide a reasonable
basis for revocation of the order.

Therefore, we tentatively determine to
revoke the order on this product
effective October 1, 1984. We intend to
instruct the Customs Service to proceed
with liquidation of all unliquidated
entries of this merchandise entered, or
withdrawn from warehouse, for
consumption on or after October 1, 1984,
without regard to antidumping duties
and to refund any estimated
antidumping duties collected with
respect to those entries, The current
requirement for a cash deposit of
estimated antidumping duties will
continue until publication of the final
results of this review.

This notice does not cover
unliquidated entries of carbon steel
plate from Korea which were entered, or
withdrawn from warehouse, for
consumption prior to October 1, 1984,
and which were not covered in a prior
adminstrative review, The Department
will cover any such entries in a separate
review, if one is requested.

Interested parties may submit written
comments on these preliminary results
and tentative determination to revoke
within 30 days of the date of publication
of this notice and may request
disclosure and/or a hearing within five
days of the date of publication. Any
hearing, if requested, will be held 45
days after the date of publication or the
first workday thereafter. The
Department will publish the final results
of the review and its decision on
revocation, including its analysis of
issues raised in any such written
comments or at a hearing.

This intention to review,
administrative review, tentative
determination to revoke, and notice are
in accordance with sections 751 (b) and
(c) of the Tariff Act (19 U,S.C. 1675(b),
(c)) and §§ 353.53 and 353.54 of the
Commerce Regulations (19 CFR 853.53,
353.54).

Dated: December 4, 1985,

Gilbert B. Kaplan,

Deputy Assistant Secretary for Import
Administration.

[FR Doc, 85-29338 Filed 12-10-85; 8:45 am)
BILLING CODE 3510-DS-M

[A-588-503]

64K Dynamic Random Access Memory
Components (84K DRAMs) From
Japan; Preliminary Determination of
Sales at Less Than Fair Value

AGENCY: International Trade
Administration/Import Administration;
Commerce.

ACTION: Notice.

SUMMARY: We have preliminarily
determined that 64K DRAMs from Japan
are being, or are likely to be, sold in the
United States at less than fair value, and
have notified the U.S. International
Trade Commission (ITC) of our
determination. We have also directed
the U.S. Customs Service to suspend the
liquidation of all entries of 64K DRAMs
from Japan that are entered, or
withdrawn from warehouse, for
consumption, on or after the date of
publication of this notice, and to require
a cash deposit or bond for each entry in
an amount equal to the estimated
dumping margin as described in the
“Suspension of Liquidation" section of
this notice.

If this investigation proceeds
normally, we will make our final
determination by February 17, 1988,
EFFECTIVE DATE: December 11, 1985,

FOR FURTHER INFORMATION CONTACT:
John Brinkmann, Paul Tambakis, or Paul
Thran, Office of Investigations, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW,, Washington, DC 20230;
telephone: (202) 377-3965, 377,4136, or
3773963,

Preliminary Determination

We have preliminarily determined
that 64K DRAMSs from Japan are being,
or likely to be, sold in the United States
at less than fair value, as provided in
section 733(b) of the Tariff Act of 1930,
as amended (19 U.S.C, 1673b(b)) the (the
Act), Except in the instances where we

used the best information available, we
made fair value comparisons on all sales
of the class or kind of merchandise to
the United States by the respondents
during the period of investigation. The
weighted-average margins are shown in
the “Suspension of Liquidation" section
of this notice.

Case History

On June 24, 1985, we received a
petition from Micron Technology, Inc.,
on behalf of the domestic merchant
manufacturers of 64K DRAMs. In
compliance with the filing requirements
of section 353.36 of the Commerce
Regulations (19 CFR 353.36), the petition
alleged that imports of 64K DRAMs from
Japan are being, or are likely to be, sold
in the United States at lesa than fair
value within the meaning of section 731
of the Act, and that these imports are
materially injuring. or are threatening
material injury to, 8 United States
industry. The petition also alleged that
sales of the subject merchandise were
being made at less than the cost of
production. After reviewing the petition,
we determined that it contained
sufficient grounds upon which to initiate
an antidumping duty investigation. We
notified the ITC of our action and
initiated such an investigation on July
15, 1985 (50 FR 20458). On August 8,
1985, the ITC determined that there is
reasonable indication that imports of
84K DRAMs from Japan are materially
injuring, or are threatening material
injury to, a U.S. industry (50 FR 32778),

On August 19, we presented
antidumping duty questionnaires to NEC
Corporation (NEC), Hitachi Ltd.
(Hitachi), Oki Electric Industry Co., Ltd.
(Oki), and Mitsubishi Electric
Corporation (Mitsubishi). Respondents
were requested to answer the
questionnaire in 30 days. However, at
the requests of the companies and the
Japanese Ministry of International Trade
and Industry, we granted two
extensions of time for response
submissions for two weeks and one
week respectively. We received
incomplete responses from the
companies on October 10-11, 1885. In
letters dated November 8, 12, and 13 the
Department requested supplemental
information from each of the
respondents. Additional information
was submitted by the respondents on
November 21, 1985.

Products Under Investigation

The products covered by this
investigation are all 64K dynamic
random access memory components of
the N-channel metal oxid2
semiconductor type (64K DRAMs) from
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Japan. This merchandise is currently
provided for in item 687.7441 of the

Tariff Schedules of the United States,
Annotated

We investigated sales of 64K DRAMs
during the period January 1 through June
30, 1985.

Fair Value Comparisons

To determine whether sales of the
subject merchandise in the United
States were made at less than fair value,
we compared the United States price to
the foreign market value for NEC,
Hitachi and Oki using data provided in
their responses, as explained in the
“Foreign Market Value" section of this
nofice, except where otherwise noted.
For purposes of this preliminary
determination, we used the U.S. and
home market sale dates provided in the
responses. We will continue to evaluate
whether these are the appropriate dates
at verification and for the final
determination.,

For Mitsubishi, we made our fair
value comparison using the best
information available for both United
States price and foreign market value.
With respect to United States price,
Mitsubishi did not provide usable U.S,
sales information on computer tape.
Because the computer tape submitted by
Mitsubishi was incorrectly formated and
omitted charges and adjustments, we
have been unable to fully analyze the
U.S. sales data pertaining to that
company.

Similarly, with respect to foreign
market value, Mitsubishi did not provide
usable home market sales and home
market cost information. Home market
sales deficiencies included incorrectly
formated computer tapes and sales
listings, with charges and adjustments
omitted. Also, Mitsubishi's response did
not contain cost adjustments for similar
merchandise. Additionally, we were
unable to use Mitsubishi's home market
cost of production response because this
submission was not responsive to the
Department’s questionnaire, did not
contain complete financial data and did
not contain adequate explanation for the
data which were presented.

United States Price

As provided in section 772(b) of the
Act, for Hitachi, we used the purchase
price of the subject merchandise to
represent United States price in those
instances where the merchandise was
sold to unrelated purchasers prior to its
importation into the United States, For
other Hitachi sales and sales of all other
respondents, in accordance with section
772(c) of the Act, we used exporter's
sales price (ESP) to represent United

States price, as the merchandise was
sold after the date of importation.

We calculated purchase price and ESP
based on the packed, duty paid, C.LF.
prices to unrelated purchasers in the
United States.

For purchase price, we made
deductions for foreign inland freight and
insurance, ocean or air freight, marine
insurance, brokerage charges in Japan
and the U.S., and U.S, duty. For ESP,
where appropriate, we made deductions
for brokerage charges in Japan and the
U.8., foreign inland freight and
insurance, ocean freight and insurance,
U.S. duty, U.S. freight and insurance,
unrelated U.S, commissions, U.S. selling
expenses, credit expenses, warranties,
technical services, advertising,
discounts, and rebates in the U.S.
market.

For Oki, for purposes of this
preliminary determination, we
calculated the U.S. selling expense and
credit deductions using the best
information available, since Oki did not
supply complete information on its U.S.
selling credit expenses. We based the
required deduction for expenses
generally incurred in selling the
merchandise in the United States on the
experience of other respondents. As Oki
did not provide the number of days
payment was outstanding for each U.S.
sale or a usable U.S. interest rate, we
used OKi's actual payment terms and
the U.S. prime rate to represent the
missing information.

With respect to Mitsubishi, for
purposes of our preliminary
determination, we have used the United
States price information set forth in the
petition as the best information
available, in accordance with section
776(b) of the Act. The petitioner used the
average price at which Japanese
manufacturers were selling or offering to
sell 64k DRAMs in the most widely used
speed grades as United States price. It
adjusted this price for shipping,
insurance, packing, and distribution
expenses.

Foreign Market Value

The petitioner alleged that sales in the
home market by all the respondents
were at prices below the cost of
producing the merchandise.

In accordance with section 773(a) of
the Act, for all companies except
Mitsubishi, we calculated foreign market
value based on home market prices
where there were sufficient home
market sales at or above the cost of
production to determine foreign market
value. We used constructed value as the
basis for calculating foreign market
value where there were no sales of such
or similar merchandise in the home

market or where there were not
sufficient sales above the production, as
defined in section 773(b) of the Act.

As OKki did not provide the number of
days payment was outstanding for each
home market sale, we calculated home
market credit based on U.S. payment
terms.

Where foreign market value was
based on home market prices, we
calculated a foreign market value for
each product group for each month of
the period of investigation, due to sharp
declines in monthly prices. Where
foreign market value was based on
constructed value we used a quarterly
constructed value for each product
group. Since the production of 64K
DRAMs was not in the developmental
stage but rather in a mature stage of
production, the Department used
quarterly costs as a basis for the
constructed value.

Cost of Production

The Department analyzed the as yet
unverified cost submissions of the
respondents to determine the sufficiency
of such data for the purposes of
calculating the cost of production for the
preliminary determination. Where the
Department determined that a
submission was substantially complete
and sufficient, it used the submission for
the preliminary determination. Where
the Department determined that a
submission, as presented, was not
complete and sufficient it used
petitioner’s data as the "best
information available." In addition,
adjustments to respondents’ data were
made when it appeared from the
explanation provided in the response
that certain costs necessary for the
production of 84K DRAMS were not
included or were not appropriately
quantified or valued,

1. The following adjustments were
made to the cost of production
information presented in NEC's
response:

For the cost of manufacturing:

(1) The cost for the assembly
operation was revised because there
was no clear explanation of such costs,
information could not be reconciled to
other supporting data included in the
response and certain cost elements, e.g.
factory overhead, did not appear to
include all necessary expenses.

(2) The cost for product-specific
research and development was included
for the purposes of the preliminary
determination because the cost of
manufacturing presented in the response
did not include product-specific research
and development.

For the general expenses:
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(1) General and administrative
expenses were revised because the
response did not explain or appear to
include general expenses incurred by
the headquarter's operation.

(2) Interest expenses were revised
based on the interest expenses of the
consolidated company because the
expense in the response was based only
on the interest expenses of the
subsidiaries involved in the
manufacturing.

(3) The amount of direct and indirect
selling expenses were changed lo reflect
the charges which were enumerated as
those related to the home market, in lien
of general expenses.

(4) General and product-line research
and development expenses were
included because these expenses had
not been included as part of the general
expensés in the response.

2. The following adjustments were
made to the cost of production
information presented in Oki's response:

For the cost of manufacturing:

(1) Depreciation was restated to
reflect the depreciation expenses as
recorded by Oki in the ordinary course
of business. Adjustments made by Oki
in the response lo decrease such
expenses, changing its normal
accounting methods for depreciation
and for under-utilization of production
facilities, were not accepted.

(2) The cost for product-specific
research and development was included
for the preliminary determination
because the cost of manufacturing
presented in the response did not
include the product-specific research
and development.

For the general expenses:

{1) The amount which was included in
the response for general research and
development was revised because this
amounl, as presented in the response,
was based upon sales revenue, not the
cost of sales, and did not approximate
the average amount reflected in the
audited consolidated financial
statements,

(2) Interest expense was included for
the preliminary determination based on
the interest expense of the consolidated
company because no interest expense
was included in the response.

(3) General, administrative and selling
expenses were revised because the
financial data in the response did not
appear to include general and
administrative expenses of the
headquarters operations. They were
allocated on a sales, as opposed to a
cost of sales, basis and did not appear
to include the indirect expense incurred
for the home market but rather those
expenses related to the international
cperations.

3. The following adjustments were
made lo the cost of production
information presented in Hitachi's
response:

For the cost of manufacturing:

(1) Depreciation expense was revised
because such expense did not represent
the depreciation of equipment
specifically used in the production of
84K DRAMs, and was derived from an
undefined pool of depreciation which
was allocated on & basis which did not
appropriately represent the production
process of the 84K DRAMs.

{2) An amount for product-specific
research and development was included
because the “cost of manufacturing”
presented in the response did not ’
include product-specific research and
development.

For the general expense:

(1) General research and development
expenses were revised because the
amoun! in the submission did not
reconcile to that amount reflected in the
company's annual report for the average
research and development of the
consolidated financial statements.

(2) Interest expenses was revised
based on the interest expenses of the
consolidated company.

(3) General, administrative and selling
expenses were revised because the lack
of explanation, detail and support in the
response did not permit a conclusion
that all the appropriate expenses had
been included.

Price to Price Comparisons -

For each company examined, we
found sufficient sales above the cost of
production for certain product groups to
allow use of home market prices in
accordance with section 773(a)(1)(A) of
the Act to determine foreign market
value. Where we used home market
prices as the basis for foreign market
value, we calculated the home market
price on the basis of the F.O.B. price to
unrelated purchasers. We made
deductions, where appropriate, for
foreign freight and insurance, discounts,
and rebates in the home market. We
made adjustments for differences in
circumstances of sale for credit terms,
technical services, and warranty, in
accordance with section 353.15 of our
regulations, We deducted home market
packing costs and added U.S. packing
costs. We offset commissions paid on
U.S. sales with indirect selling expenses
in the home market, in accordance with
§ 353.15(c) of our regulations, where
appropriate.

When we compared ESP with foreign
market value, we also used indirect
selling expenses to offset United States
selling expenses, in accordance with
§ 353.15(c) of our regulations.

Where our comparisons involved
similar merchandise, we made
adjustments for physical differences in
the merchandise in accordance with
section 773({a)(4)(C) of the Act. These
adjustments were based on differences
in the cost of materials, direct labor, and
directly related factory overhead.

Constructed Value

In accordance with section 773(e) of
the Act, we calculated foreign market
value based on constructed value when
there were not sufficient home market or
third country sales above the cost of
production of such or similar
merchandise for the purpose of
comparison. For constructed value, the
Department used the materials,
fabrication, general expenses, and profit
based on the respondents submissions,
revised, as detailed under the “Foreign
Market Value-Cost of Production™
section of this notice. The actual general
expenses were used, since in all cases,
such expenses exceeded the statutory
minimum of 10 percent of materials and
fabrication.

Where a respondent submitted the
actual profit for products of the same
general class of kind of merchandise, the
Depariment used such amount since in
all cases it exceeded that 8 percent
statutory minimum for profit. When such
information was not provided by the
respondent, the Department used, as the
best information available, the average
profit from information submitted during
this investigation, which also exceeded
the statutory minimum. We made
adjustments under section 353.15 of the
regulations for differences in
circumstances of sale between the two
markets.

Where there were commissions in one
market and not in the other, we offset
the commissions with indirect selling
expenses in the other market,

Best Information Available

Since we are unable to fully analyze
the home market sales data and
production costs pertaining to
Mitsubishi, we used information from
the petition for foreign market value
information as the best information
available, in accordance with section
778(b) of the Act. As petitioner alleged
that home market sales of 64K DRAMs
were made at prices below cost of
production, it constructed a value for
Japanese 84K DRAMs. Constructed
value was based on both a 1982-83
Integrated Circuit Engineering
Corporation (ICE) report, as adjusted to
take into account progress in the
industry, and petitioner’s actual costs
since the ICE report and a 1983 report by
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the semiconductor industry concluded
that Japanese costs of production do not
vary significantly from those of U.S.
manufacturers, Adjustments were made
as necessary to account for general
expenses, cost of capital, and the
statutory minimum for profit.

Currency Conversion

In caleulating foreign market value,
we made currency conversions from
Japanese yen to United States dollars in
accordance with § 353.56(a) of our
regulations, using the certified daily
exchange rates for comparisons
involving purchase price. For
comparisons involving ESP, we used the
official exchange rate for the date of
purchase since the use of that exchange
rate is consistent with section 615 of the
Tariff and Trade Act of 1984 (1984 Act).
We followed section 615 of the 1985 Act
rather than § 353.56(a)(2) of our
regulations because the later law
supersedes that section of the
regulations.

Verification

We will verify all the information
used in making our final determination
in accordance with section 776{a) of the
Act. We will use standard verification
procedures, including examination of
relevant sales and financial records of
the company.

Suspension of Liquidation

In accordance with section 733(d) of
the Act, we are directing the United
States Customs Service to suspend
liquidation of all entries of 64K DRAMs
from Japan that are entered, or
withdrawn from warehouse, for
consumption, on or after the date of
publication of this notice in the Federal
Register. The United States Customs
Service shall require a cash deposit or
the posting of a bond equal to the
estimated weighted-average amount by
which the foreign market value of the
merchandise subject to this
investigation exceeds the United States
price as shown in the table below. This
suspension of liquidation will remain in
effect until further notice.

Manufacurer/Producer/ Expocter percent

ago
NEN, Otpaaon.. o 10 e b A S S 6893
T e e it S 1849
O Blocwric Incustry Co, U89 e | 1252
Mitsubishi Electric Corporation. B 84.00
AR RIS et sse ~e=lle 3 ‘ 3883
ITC Notification

In accordance with section 733(f) of
the Act, we will notify the ITC of our
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determination. In addition. we are
making available to the ITC all non-
privileged and non-confidential
information relating to this :
investigation. We will allow the ITC
access to all privileged and confidential
information in our files, provided the
ITC confirms that it will not disclose
such information either publicly or
under an administrative protective order
without the consent of the Deputy
Assistant Secretary for Import
Administration. The ITC will determine
whether these imports materially injure,
or threaten material injury to, a U.S,
industry, before the later of 120 days
after we make our preliminary
affirmative determination, or 45 days
after we make our final determination,

Public Comment

In accordance with § 353.47 of our
regulations (19 CFR 353.47), if requested,
we will hold a public hearing to afford
interested parties an opportunity to
comment on this preliminary
determination at 10 a.m., on January 8,
1986, al the U.S. Department of
Commerce, Room B841, 14th Street and
Constitution Avenue, NW., Washington,
DC 20230. Individuals who wish to
participate in the hearing must submit a
request to the Deputy Assistant
Secretary, Import Administration, Room
B-099, at the above address within 10
days of this notice's publication.
Requests should contain: (1) The party’s
name, address, and telephone number;
(2) the number of participants; (3) the
reason for attending; and (4) a list of the
issues to be discussed. In addition,
prehearing briefs in at least 10 copies
must be submitted to the Deputy
Assistant Secretary by January 3, 1985.
Oral presentations will be limited to
issues raised in the briefs. All written
views should be filed in accordance
with 19 CFR 353.46, within 30 days of
publication of this notice, at the above
address in at least 10 copies.

This determination is published
pursuant to section 733(f) of the Act (19
U.S.C. 1673b(f).

Dated: December 2, 1985.
Gilbert B. Kaplan,

Acting Deputy Assistant Secretary for Import
Administration.

[FR Doc. 85-20340 Filed 12-10-85; 8:45 am]
BILLING CODE 3510-05-M

[C-549-503]

Rice From Thailand; Postponement of
Preliminary Countervailing Duty
Determination

AGENCY: Import Administration,

International Trade Administration,
Commerce.

ACTION: Postponement of Preliminary
Countervailing Duty Determination.

SUMMARY: The Department of
Commerce is postponing its preliminary
determination in the countervailing duty
investigation of rice from Thailand. We
intend to issue this determination no
later than January 17, 1986,

EFFECTIVE DATE: December 11, 1085,

FOR FURTHER INFORMATION CONTACT:
Loc Nguyen, Office of Investigations,
Import Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW., Washington,
DC 20230; telephone: (202) 377-0187.

SUPPLEMENTARY INFORMATION: On
October 15, 1985, the Department
initiated a countervailing duty
investigation on rice from Thailand. The
notice stated that we would issue our
prelimarinary determination on or
before December 18, 1985 (50 FR 42581).

As detailed in the notice of initiation,
petitioner alleged that the producers and
exporters in Thailand of rice benefit
from numerous programs conferred by
the government of Thailand. The alleged
subsidy practices are numerous and
raise complex issues. The number of
producers whose activities must be
investigated is exceptionally large; it is
estimated that there are about three and
a half million rice growers and tens of
thousands of millers of rice. We have
determined that the government of
Thailand and the other parties
concerned are cooperating and that
additional time is necessary to make the
preliminary countervailing duty
determination.

For these reasons, we determine that
this investigation is extraordinarily
complicated in accordance with section
703(c)(1)(B)(i) of the Act, and that
additional time is necessary to make
this preliminary determination in
accordance with section 703(c)(1)(B)(ii)
of the Acl. We intend to issue the
preliminary determination not later than
January 17, 1988,

This notice is published pursuant to
section 703(c)(2) of the Acl.

John L. Evans,

Acting Deputy Assistant Secretary for Import
Administration,

[FR Doc. 85-28333 Filed 12-10-85; 8:45 am)
BILLING CODE 3510-DS-M
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[ A-599-502])

Initiation of Antidumping Duty
Investigations; Small Diameter Welded
Carbon Steel Standard, Light-Walled
Rectangular and Heavy-Walled .
Rectangular Pipe and Tube From
Singapore

AGENCY: Import Administration,
International Trade Administration,
Commerce.

acTiON: Notice.

suMMARY: On the basis of a petition
filed in proper form.with the U.S.
Department of Commerce, we are
initiating antidumping duty
investigations to determine whether
imports of small diameter welded
carbon steel standard, light-walled
rectangular and heavy-walled
rectangular pipes and tubes from
Singapore are being, or are likely to be,
sold in the United States at less than fair
value. We are notifying the U.S.
International Trade Commission (ITC)
of this action so that it may determine
whether imports of these products
materially injure, or threaten material
injury to, a U.S. industry. The ITC will
make its preliminary determinations on
or before December 30, 1985. If these
investigations proceed normally, we will
make our preliminary determinations on
or before April 22, 1886,

EFFECTIVE DATE: December 11, 1985.

FOR FURTHER INFORMATION CONTACT:
Raymond Busen, Office of
Investigations, Import Administration,
International Trade Administration, U.S.
Department of Commerce, 14th Street
and Constitution Avenue NW.,
Washington, DC 20230; telephone: (202)
377-3464.

SUPPLEMENTARY INFORMATION:

The Petition

On November 13, 1985, we received a
petition filed in proper form by the
Standard Pipe and Tube Subcommittee,
the Structural Tubing Subcommittee and
the Mechanical Tubing Subcommittee of
the Committee on Pipe and Tube
Imports (CPTI) and by each of the
individual manufacturers of these
products that are members of each
respective subcommittee on behalf of
the U.S. industry producing small
diameter carbon steel standard, light-
walled rectangular and heavy walled-
rectangular pipes and tubes. In
compliance with the filing requirements
of § 353.36 of the Commerce Regulations
(18 CFR 353.36), the petition alleges that
imports of small diameter welded
carbon steel standard, light-walled
rectangular and heavy-walled
rectangular pipes and tubes from

Singapore are being, or are likely to be,
sold in the United States at less than fair
value within the meaning of section 731
of the Tariff Act of 1930, as amended
(the Act), and that these imports
materially injure, or threaten material
injury to, a U.S. industry. The petition
also alleges that the subject
merchandise is being sold at prices
below the cost of production in the
home market.

Initiation of Investigations

Under section 732(c) of the Act, we
must determine, within 20 days after a
petition is filed, whether the petition
sets forth the allegations necessary for
the initiation of an antidumping duty
investigation, and whether it contains
information reasonabli available to the
petitioner supporting the allegations,

We have examined the petition on
small diameter welded carbon stesl
standard, light-walled rectangular
heavy-walled rectangular pipes and
tubes from Singapore and have found
that it meets the requirements of section
732(b) of the Act, Therefore, in
accordance with section 732 of the Act,
we are initiating antidumping duty
investigations to determine whether
small diameter welded carbon steel
standard, light-walled rectangular and
heavy-walled rectangular pipes and
tubes from Singapore are being, or likely
to be, sold in the United States at less
than fair value. We will also determine
whether there are sales in the home
market at less than the cost of
production. If our investigations proceed
normally we will make our preliminary
determinations on or before April 22,
1988,

Scope of Investigations

The products covered by these
investigations are small diameter
welded carbon steel standard pipes and
tubes of circular cross-section, 0.375
inch or more but not over 16 inches in
outside diameter as provided for in
items 610.3231, 610.3234, 810.3241,
610.3242, 610.3243, 610.3252, 610.3254,
£10.3256, 610,3258,and 610.4925, of the
Tariff Schedule of the United States,
Annotated (TSUSA).

The light-walled rectangular pipes and
tubes are mechanical pipes and tubes or
welded carbon steel pipes and tubes of
rectangular (including square) cross-
section having a wall thickness of less
than 0.156 inch as provided for in item
610.4928 of the Tariff Schedule of the
United States, Annotated (TSUSA).

The heavy-walled rectangular pipes
and tubes are structural pipe and tube or
welded carbon steel pipes and tubes of
rectangular (including square) cross-
section having a thickness not less than

0.156 inch as provided for in item
610.3955 of the Tariff Schedule of the
United States, Annotated (TSUSA).

United States Price and Foreign Market
Value

Petitioners based United States price
on the average FAS value of imported
pipe in each category from Singapore for
September 1985,

Petitioners based foreign market value
on home market price quotes for
October 1985.

Based on the comparison of United
States price and foreign market value,
petitioners allege dumping margins of
5.2 percent for standard pipe, 21.2
percent for heavy-walled rectangular

products, and 7.4 percent for light-

walled rectangular products.

Petitioners also allege that sale of the
subject merchandise in Singapore are
being made at less than the cost of
production. This allegation is based on a
comparison of information developed
regarding the cost of producing the
subject merchandise in Singapore to net
home market prices.

Notification of ITC

Section 732(d) of the Act requires us
to notify the ITC of this action and to
provide it with the information we used
to arrive at this determination. We will
notify the ITC and make available to it
all nonprivileged and nonconfidential
information. We will also allow the ITC
access to all privileged and confidential
information in our files, provided it
confirms in writing that it will not
disclose such information either publicly
or under an administrative protective
order without the written consent of the
Deputy Assistant Secretary for Import
Administration.

Preliminary Determinations by ITC

The ITC will determine by December
30, 1985 whether there is a reasonable
indication that imports of small
diameter welded carbon steel standard,
light-walled rectangular and heavy-
walled rectanglar pipes and tubes from
Singapore materially injure, or threat-
ened material injury to, a U.S. industry.
If any of its determinations are negative,
those investigations will terminate;
otherwise, they will proceed according
to the statutory and regulatory
procedures.

Gilbert B. Kaplan,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. 85-29343 Filed 12-10-85: 8:45 am|
BILLING CODE 3510-DS-M
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National Oceanic and Atmospheric
Administration

National Marine Fisheries Service;
Embassy of the Republic of Korea:
Recelpt of Application for General
Permit

Notice is hereby given that the
following application has been received
to take marine mammals incidental to
the pursuit of commercial fishing
operations within the U.S, fishery
conservation zone during 1988 as
authorized by the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361~
1407) and the regulations thereunder.

1. Embassy of the Republic of Korea,
Washington, D.C. has applied for a
Category 1: “Towed or Dragged Gear"
general permit to take up to 200
pinnipeds and 50 cetaceans in the Bering
Sea and Gulf of Alaska.

The application is available for
review in the Office of the Assistant
Administrator for Fisheries, National
Marine Fisheries Service, 3300
Whitehaven Street NW., Washington,
DC.

Interested parties may submit written
views on this application within 30 days
of the date of this notice to the Assistant
Administrator for Fisheries, National
Marine Fisheries Service, Washington,
DC. 20235,

Dated: December 5, 1885,
Richard B. Roe,

Director. Office of Fisheries Management,
Nationol Marine Fisheries Service,

[FR Doc. 85-29367 Filed 12-10-85; 8:45 am)|
BILLING CODE 3510-22-M

Marine Mammals; Permit Modification;
Southwest Fisheries Center
Modification No. 2 to Permit No. 482

Notice is hereby given that Pursuant
to the provisions of § 216.33 (d) and (e)
of the Regulations Governing the Taking
and Importing of Marine Mammals (50
CFR Part 2186}, and § 222.25 of the
regulations governing endangered
species permits (50 CFR Part 222),
Scientific Research Permit No. 482 (49
FR 36899) issued to the Southwest
Fisheries Center, National Marine
Fisheries Service, P.O. Box 271, La Jolla,
California 92038 on September 12, 1984,
as modified on October 29, 1985 (50 FR
46150} is further modified as follows:

Section B-5 is madified by
substituting the following:

5. “This Permit is valid with respect to
the activities authorized herein until
December 31, 1987."

This modification became effective on
December 4, 1985,

As required by the Endangered
Species Act of 1973 issuance of this
modification is based on a finding that
such modification (1) was applied in
good faith, (2) will not operate to the
disadvantage of the endangered species
which is the subject of the modification,
and (3) will be consistent with the
purposes and policies set forth in
Section 2 of the Endangered Species Act
of 1973. This modification was issued in
accordance with, and is subject to Parts
220-222 of Title 50 CFR of the National
Marine Fisheries Service regulations
governing endangered species permits
(39 FR 41367), November 27, 1974.

Documents submitted in connection
with the above modification are
available for review in the following
offices:

Assistant Administrator for Fisheries,
National Marine Fisheries Service,
3300 Whitehaven Street NW.,
Washington, D.C.; and

Regional Director, Southwest Region,
National Marine Fisheries Service, 300
South Ferry Street, Terminal Island,
California 80731,

Dated: December 8, 1985,
Richard B. Roe,

Direcitor, Office of Fisheries Management, |
Nationol Marine Fisheries Service.

[FR Doc. 85-29366 Filed 12-10-85; 8:45 am)
BILLING CODE 3810-22-M

Coastal Zone Management; Federal
Consistency Appeal by Cities Service
Oll and Gas Corporation From an
Objection by the California Coastal
Commission to Development and
Production Plan

AGENCY: National Oceanic and
Atmospheric Administration,
Commerce.

ACTION: Notice of appeal.

SUMMARY: On October 23, 1985, Cities
Service Oil and Gas Carporation
appealed to the Secretary of Commerce
under section 307(c)(3)(B) of the Coastal
Zone Management Act of 1972, as
amended (CZMA), 16 U.S.C.
1456(c)(3)(B), and implementing
regulations at 15 CFR Part 930, Subpart
H. The appeal was filed from an
objection by the California Coastal
Commission, which found that Cities
Service's proposed Development and
Production Plan for Outer Continental
Shelf Lease Tract P409 was inconsistent
with the California Coastal Management
Program. Cities Service has been
granted a 60-day extension of time to
December 18, 1985, to file supporting
information. After this date, the
Commission will be given an
opportunity to respond to Cities

Service's arguments. Following receipt
of the Commission's response, a
gchedule for public comments will be
published in the Federal Register and in
appropriate California newspapers.
FOR FURTHER INFORMATION CONTACT: L.
Pittman, Attorney-Advisor, Office of the
Assistant General Counsel for Ocean
Services, Room 270, Page 1 Building,
2001 Wisconsin Avenue, NW,,
Washington, D.C. 20235 (202) 254-7512.
(Federal Domestic Assistance Catalog No.

11.419 Coastal Zone Management Program
Assistance)

Dated: December 4, 1985,
Robert |. McManus,

General Counsal National Oceanic and
Atmospheric Administration,

[FR Doc. 85-29190 Filed 12-10-85; 8:45 am)
BILLING COOE 3510-08-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Import Limits for Certain Wool and
Man-Made Fiber Apparel! Products
Produced or Manufactured in Talwan

Correction

In FR Doc. 85-24518 appearing on
page 41724 in the issue of Tuesday,
October 15, 1985, make the following
correction: In the table in the first
column, second figure in the second
column, “37,000 dozen" should read
37,100 dozen",

BILLING CODE 1505-07-M

Adjusting the Import Limits for Certain
Apparel Products Produced or
Manufactured in the Philippines

December 6, 1985,

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority
contained in E.O. 11651 of March 3, 1972,
as amended, has issued the directive
published below to the Commissioner of
Customs to be effective on December 12,
1985. For further information contact
Jane Corwin, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce.
(202) 377-4212.

Background

A CITA directive dated December 21,
1984 (49 FR 50231 established limits for
certain specified categories of cotton,
wool and man-made fiber textile
products, produced or manufactured in
the Philippines and exported during the
agreement year which began on January
1, 1985. Under the terms of the Bilatera!
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Cotton, Wool and Man-Made Fiber
Textile Agreement, effected by
exchange of notes dated November 24,
1982, as amended, between the
Governments of the United States and
the Republic of the Philippines, the 1985
limits for Categories 336T, 347, 835T,
835NT, 641T, 841NT, and 646T are being
adjusted, variously, by the application
of swing, carryover and carryforward.
To the extent the carryforward is used
in 1985, it will be deducted from the
category limits established for the
affected categories in 1986. The limits
for Categories 336T and 635NT are being
reduced to account for swing applied to
increase the other category limits.

A description of the textile categories
in terms of T.S.U.S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55709), as
amended on April 7, 1983 (48 FR 15175),
May 3, 1983 (48 FR 198924), December 14,
1983, (48 FR 55607), December 30, 1983
(48 FR 57584), April 4, 1984 (49 FR
13397), June 28, 1984 (49 FR 26622), July
16, 1984 (49 FR 28754), November 9, 1984
(49 FR 44782), and in Statistical
Headnote 5, Schedule 3 of the Tariff
Schedules of the United States
Annotated (1985).

Ronald L Levin,
Acting Chairman, Committee for the
Implementation of Textile Agreements.

Committee for the Implementation of Textile
Agreements
December 8, 1985,

Commissioner of Customs,
Department of the Treasury, Washington,
D.C. 20229

Dear Mr, Commissioner: This directive
further amends, but does not cancel, the
directive of December 21, 1984 from the
Chairman of the Committee for the
Implementation of Textile Agreements
concerning imports into the United States of
certain cotton, wool and man-made fiber
textile products, produced or manufactured in
the Philippines and exported during 1985,

Effective on December 12, 1985, paragraph
1 of the directive of December 21, 19684 is
hereby further amended to include adjusted
restraint limits for the following categories:

|;-no
restrant
ey *

(dozen)

Catopory

bsdd 354 984
M. 305,148

35T 183,554
BSNT

' The agreement provides. in part, that: (1)
Specific limits may be exceeded during the
egreement year by designated precentages; (2)
specific limits may be adjusted for carryover and
carryforward: and (3) administrative arrangements
of adjustments may be made to resolve minor
problems arising in the implementation of the
Agrecment.,

|!-MO
rostraint
fenit *
(dozen)
90,682

222612
313,800

-mmmmw‘wnmwm
The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).
Sincerely.
Ronald L Levin,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc. 85-29383 Filed 12-10-85: 8:45 am)
BILLING CODE 3510-DR-M

Adjusting the Import Restraint Limits
for Certain Cotton and Man-Made
Fiber Textiles and Textile Products
Produced or Manufactured in
Singapore

December 6, 1885,

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority
contained in E.O. 11651 of March 3, 1972,
as amended, has issued the directive
published below to the Commissioner of
Customs to be effective on December 12,
1985. For further information contact
Jane Corwin, International Trade
Specialist, Office of Textiles and
Apparel, U.S, Department of Commerce
(202) 377-4212.

Background

Under the terms of the Bilateral
Cotton, Wool and Man-Made Fiber
Textile Agreement of August 21, 1981, as
amended, between the Governments of
the United States and the Republic of
Singapore, swing is being added to the
restraint limits established for cotton
and mad-made fiber textiles and textile
products in Categories 340, 341, 348, 604
and 641, produced or manufactured in
Singapore and exported during the
twelve-month period which began on
January 1, 1985 and extends through
December 31, 1985. The letter to the
Commissioner of Customs which follows
this notice further amends the directive
of December 21, 1984 to adjust these
limits. The adjusted limit for Category
338/339 also includes a reduction for
carryforward used in 1884.

A description of the textile categories
in terms of T.8.U.S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55709), as
amended on April 7, 1883 (48 FR 15175),
May 3, 1983 (48 FR 19924), December 14,

1983, (48 FR 55607), December 30, 1983
(48 FR 57584), April 4, 1984 (49 FR
13397), June 28, 1984 (49 FR 26622), July
16, 1984 (49 FR 28754), November 9, 1984
(49 44782), and in Statistical Headnote 5,
Schedule 3 of the Tariff Schedules of the
United States Annotated (1985).

Ronald L Levin,

Acting Chairman, Committee for the
Implementation of Textiles Agreements.

Committee for the Implementation of Textile
Agreements
December 8, 1885,

Commissioner of Customs,
Department of the Treasury, Washington,
D.C. 20229 )
Dear Mr. Commissioner: This directive
further amends, but does not cancel, the
directive of December 21, 1984 from the
Chairman of the Committee for the
Implementation of Textile Agreements, which
directed you to prohibit entry for
consumption and withdrawal from
warehouse for consumption of certain cotton,
wool and man-made filber textiles and textile
products, produced or manufsctured in
Singapore and exported during the twelve-
month period which began on January 1, 1985.
Effective on December 12, 1985, the
directive of December 21, 1984 is hereby
further amended to include the following
adjusted restraint limits for Categories 340,
341, 338/339, 348, 604 and 641:

Caogory Ak 12 w0

340 526,960 dozen
341 9,906 dozon.
3398/330 663,348 dozen.
348 — 262,650 dozen
604 1,394 360 pounds.
[ | ) P TS 136,128 dozen.

* The méts have not been |
exported after Decomber 31,
The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C, 553(a)(1).
Ronald L Levin,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc. 85-29384 Filed 12-10-85; 8:45 am)
BILLING CODE 3510-OK-M

1o teflect any imports

COMMODITY FUTURES TRADING
COMMISSION

Affiliation of the MidAmerica
Commodity Exchange With the
Chicago Board of Trade

AGENCY: Commodity Futures Trading
Commission.

ACTION: Notice of proposed contract
market rule changes and request for
public comment.

SUMMARY: The MidAmerica Commodity
Exchange ("MidAm") has submitted a




Federal Register / Vol. 50, No. 238 / Wedneiday. De.cember 11, 1985 / Notices

groposal to amend its rules in order to
ecome affiliated with the Chicago
Board of Trade ("CBT"). The
Commodity Futures Trading
Commission (“Commission") has
determined that publication of the
proposal will assist the Commission in
considering the views of interested
persons and is consistent with the
purposes of the Commodity Exchange
Act ("Act”). The Commission invites
commenl, in particular, on the specific
issues set forth below.

DATE: Comments should be received on
or before January 10, 18886.

ADDRESS: Interested persons should
submit their comments to Jean A. Webb,
Secretary, Commodity Futures Trading
Commission, 2033 K Street, N.W.,
Washington, DC 20581. Reference
should be made to MACE-CBT
affiliation,

FOR FURTHER INFORMATION CONTACT:
John C. Lawton, Attorney Advisor,
Division of Trading and Markets,
Commodity Putures Trading
Commission, 2033 K Street, NNW.,
Washington, D.C. 20581, {202) 254-8955,
SUPPLEMENTARY INFORMATION: By lettor
dated October 21, 1985, MidAm
submitted for Commission approval
pursuani to section 5a{12) of the Act,
proposed rule amendments designed to
implement a Plan of Affiliation ("Plan")
between MidAm and the CBT. Under
the plan, MidAm nominally would
remain a separate corporation and a
separate exchange, but the CBT would
become the sole holder of all equity
interest and voling rights in MidAm.
Current MidAm memberships would be
converted lo transferable trading
permits which would allow the holders
access 1o MidAm markets, but no equity
or voling interest in MidAm.

Full CBT members and Associate
Members would have access lo the
MidAm trading floor and MidAm
mirkets under governance of MidAm
rules. (In the case of CBT Associate
Members, access would be limited to
MidAm contracts that are based on the
same commodities as the CBT contracts
to which the Associate Member has
access).

MidAm contracts would be cleared by
the Board of Trade Clearing Corporation
("BTCC") or a subsidiary thereof. Rights
and liabilities accruing prior to the
transfer with respect to the MidAm
Clearing House would be preserved.

Copies of the proposed rule
amendments will be available for
inspection at the Office of the
Secretariat, Commodity Futures Trading
Commission, 2033 K Street, NJW.,
Washington, D.C, 20581. Copies can be
oblained through the Office of the

Secretarial by mail at the above address
or by phone at (202) 254-6314.

The Commission inviles comments
from interested persons concerning the
proposed MidAm—CBT affiliation. In
particular, commenters are encouraged
to address the following topics and
questions:

1. Under section 15 of the Act, the
Commission is required in approving
any rule of a contract market to take
into consideration the public interest to
be protected by the antitrust laws, and
to endeavor to take the least
anticompetitive means of achieving the
objectives, policies and purposes of the
Act. What would be the competitive
effect of the proposed affiliation? In light
of Section 15 of the Act, what objectives,
policies or purposes of the Act would be
advanced by the affiliation, and what
antitrust considerations, if any, are of
concern in this proposed merger?

2. What are the possible ramifications
of the proposed structure of the
affiliation, as compared to a merger in
which only one corporation would
survive? In which regulatory contexts, if
any, should the two exchanges be
treated as a single entity?

3. Would the affiliation increase the
potential for market manipulation,
corners, or squeezes in commodities
which are traded on both exchanges? If
so, please explain the ways in which the
manipulation, corner, or squeeze could
be accomplished.

4. Would the affiliation increase the
potential for trade practice abuses? If so,
please describe those trade practice
abuses and explain how they would be
accomplished.

5. Should the CBT and MidAm
maintain separate markel surveillance
and trade practice surveillance
programs or should they be combined?
Please explain the advantages and
disadvantages of combined and
separate programs,

6. Which exchange will have
disciplinary responsibility for rule
violations that take place in the trading
of MidAm contracts? To what extent
does it matter whether the person
violating MidAm rules is a CBT member
or a MidAm permit holder?

7. What are the implications of the
elimination of the MidAm clearing
organization? What are the advantages
and disadvantages of MidAm trades
clearing directity through the BTCC as
compared to clearing through a
subsidiary of the BTCC? What adverse
impact, if any, would there be on the
BTCC if MidAm trades clear directly
through BTCC?

8. MidAm has a unique trading
mechanism, the changer operation,
whereby members who are unable to

obtain execution of orders of the MidAm
floor may place such orders with certain
authorized members (“changers") for
execution. Each changer firm has
representatives stationed at various
locations on the MidAm floor who, once
they agree to do a trade with a MidAm
member, transmit an equal but opposite
order via direct phone link to the
changer's desk on the floor of the
primary market.! After execution at the
primary market, the changer finalizes
the transaction with the MidAm broker
or trader on the MidAm floor. Thus, the
changer is evenly spread between the
MidAm and the primary market, while
the individual who initially placed the
order holds a position on MidAm at the
price of the transaction on the primary
markel plus a changer fee. What are the
implications of the proposed affiliation
for the changer operation?

9. Would the proposed affiliation
between MidAm and CBT violate any
provision of the Act or any Commission
regulation?

Any person interested in submitting
written comments, including any data
on the proposed amendments, should
send such comments to Jean A. Webb,
Secretary, Commodity Futures Trading
Commission, 2033 K Street, NW.,
Washington, D.C. 20581 by January 10,
19886,

Issued in Washington, DC on December 6,
1085,

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 85-29365 Filed 12-10--85; 8:45 am]
BILLING CODE 8351-01-M

COPYRIGHT ROYALTY TRIBUNAL
[Docket No. 83-2/84-2 83 JD]

Final Determination of the Distribution
of the 19882 (Remand) and the 1983
Jukebox Royalty Funds

Correction

In FR Doc, 85-27478, beginning on
page 47577 in the issue of Tuesday,
November 19, 1985, make the following
corrections:

(1) On 47577 in the second
column, in the first paragraph under
This ing, in the fourth line,

“remained” should read “remanded".
(2) On page 47579, in the second
column, in the first complete paragraph.

'MidAm has chinger relationzhips with the CBT.
the Chicago Mercantile Exchange, the Commodity
Exchange. Inc., and the New York Mercant(le
Exchange. These exchanges, which are the “primary
markets,” trade contracts which are two to five
times the size of MidAm contracts,
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in the eighteenth line, “udner” should
read “under".

(3) On page 47580, in the third column,
in the first complete paragraph, the first
sentence is corrected by inserting the
following phrase in the fourth line
between "ASCAP,” and "BMI"; "stated
that together ASCAP,". And in the
eighth line from the bottom of the page,
“Socied” should read “Sociedad.

(4) On page 47582, in the second
column, in the twelfth line, “promarily™
should read “primarily.

BILLING CODE 1505-01-M

DEPARTMENT OF EDUCATION

Special Projects and Demonstrations
for Providing Vocational Rehabilitation
Services to Severely Disabled
Individuais

Correction

In FR Doc. 85-27642 beginning on page
47799 in the issue of Wednesday,
November 20, 1985, make the following
correction:

On page 47800, first column, under
"Funds Available", in the fourth line,
"$91,635,000" should read “$9,635,000".

SILLING CODE: 1505-01-M

Proposed Information Collection
Requests

AGENCY: Department of Education,

AcTion: Notice of Proposed Information
Collection Requests,

suMMARY: The Deputy Under Secretary
for Management invites comments on
the proposed information collection
requests as required by the Paperwork
Reduction Act of 1980.

DATES: Interested persons are invited to
submit comments on or before January
10, 1886,

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Desk Officer, Department of
Education, Office of Management and
Budget, 726 Jackson Place NW., Room
3208, New Executive Office Building,
Washington, DC 20503. Requests for
copies of the proposed information
collection requests should addressed to
Margaret B, Webster, Department of
Education, 400 Maryland Avenue SW.,
Room 4074, Switzer Building,
Washington, DC 20202.

FOR FURTHER INFORMATION CONTACT:
Margaret B. Webster (202) 426-7304.
SUPPLEMENTARY INFORMATION: Section
3517 of the Paperwork Reduction Act of
1880 (44 U.S.C. Chapter 35) requires that

the Office of Management and Budget
(OMB) provide interested Federal
agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate state or
Federal law, or substantially interfere
with any agency's ability to perform its
statutory obligations.

The Deputy Under Secretary for
Management publishes this notice
containing proposed information
collection requests prior to the
submission of these requests to OMB.
Each proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g., new, revision, extension, existing or
reinstatement; (2) Title; (3) Agency form
number (if any}; (4) Frequency of the
collection; (5) The affected public; (6)
Reporting burden; and/or (7)
Recordkeeping burden; and (8) Abstract.

OMB invites public comment at the
address specified above. Copies of the
requests are available form Margaret
Webster at the address specified above.

Dated: December 6, 1085,
Ralph J. Olmo,

Acting Deputy Under Secremry for
Management.

Office of Postsecondary Education

Type of Review Requested: New

Title: Guaranteed Student Loan Program
Quality Control Study

Agency Form Number: E40-8P

Frequency: On occasion

Affected Public: State or local
governments; Businesses or other for-
profit; Non-profit institutions: Small
businesses or organizations

Reporting Burden, Responses: 1,440;
Burden Hours: 540

Recordkeeping Burden, Recordkeepers:
0; Burdern Hours: 0

Abstract: The Guranteed Student Loan
Program is the largest student aid
program and has significant economic
and social impacts. This project will
determine statistically reliable
nationwide error rates. Data will be
drawn from lenders, guarantee
agencies, universities and the
Department of Educaiton.

Office of Postsecondary Education

Type of Review Requested: Extension
Title: Request for Institutional Eligibility
for Program under theHigher
Education Act of 1965, as Amended
Agency Form Number: ED 1059
Frequency: On occasion

Affected Public: State or local
governments; Businesses or other for-
profit; Non-profit institutions;

Reporting Burden, Responses: 1,000;
Burden Hours: 1,000

Recordkeeping Burden, Recordkeepers:
0; Burdern Hours: 0

Abstract: The Secretary of Education
must determine whether
postesecondary educational
institutions mee! the statutory and
regulatory requirements for eligibility
to apply for funding for programs
authorized by the Higher Education
Act of 1065, as amended. the
Secretary uses the information
collected on this form to determine the
eligibility of these institutions.

[FR Doc. 85-28370 Filed 12-10-85; 8:45 am]
BILLING CODE 4000-01-M

Office of Postsecondary Education

Law School Clinical Experience
Program; Application Notice for New
Awards for Fiscal Year 1986

This notice invites applications for
new awards under the Law School
Clinical Experience Program.

Authority for this program is
contained in Part E of Title IX of the
Higher Education Act of 1965, as
amended.

(20 U.S.C. 1134n-1134p)

This program issues awards to
accredited law schools, or combinations
or consortium$ of accredited law
schools.

The purpose of the Law School
Clinical Experience Program is to
establish or expand projects at
accredited law schools to provide
supervised clinical experience to
students in the practice of law.

Closing Date for Transmittal of
Applications

An application for an award must be
mailed or hand-delivered by February
28, 1986.

Applications Delivered by Mail

An application sent by mail must be
addressed to the U.S, Department of
Education, Application Control Center,
Attention: 84,097, 400 Maryland Avenue,
SW., Washington, DC 20202.

An applicant must show proof of
mailing consisting of one of the
following:

(1) A legibly dated U.S, Postal Service
postmark.

(2) A legible mail receipt with the date
of mailing stamped by the U.S. Postal
Service,
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13) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the U.S. Secretary of
Education.

If an application is sent through the
U.S. Postal Service, the Secretary does
not accepl either of the following as
proof of mailing: (1) A private metered
postmark, or (2) a mail receipt that is not
dated by the 10.S. Postal Service,

An applicant should note that the U.S.
Postal Service does not uniformly
provide a dated postmark. Before relying
on this method, an applicant should
check with its local post office.

An applicant is encouraged to use
registered or at least first class mail.
Each late applicant will be notified that
its application will not be considered.

Applications Delivered by Hand

An application that is hand-delivered
must be taken to the U.S. Department of
Education, Application Control Center,
Room 3633, Regional Office Building 3.
7th and D Streets, SW,, Washington, DC.

The Application Control Center will
accepl a hand-delivered application
between 8:00 a.m. and 4:30 p.m.,
(Washington, DC time), daily except
Saturdays, Sundays, and Federal
holidays.

An application that is hand-delivered
will not be accepted after 4:30 p.m. on
the closing date.

Available Funds

Fiscal year 1986 funds have not yet
been appropriated for the Law School
Clinical Experience Program. We
estimate, however, that $1,500,000 will
be available for this program once a
final fiscal year 1988 appropriation bill
is enacted.

Applications are invited to allow for
sufficient time to evaluate them and
complete the grants process prior to the
end of the fiscal year, should the
Congress appropriate funds for this
program.

The program legislation permits the
Secretary to pay up to 90 percent of the
cost of projects at law schools. (20
U.S.C. 1134n(a)). The program
regulations at 3¢ CFR 639.40{a)(2) permit
the secretary to establish annually a
lower maximum Federal share. In fiscal
year 19885, with a $1,500,000
appropriation, the maximum Federal
share was 50 percent. The same percent
will be set for fiscal year 1986. A major
objective of this program is to increase
the financial commitment of a law
school to clinical legal education.
Support of clinical legal education is not
a permanent Federal responsibility. The
setting of the Federal share at 50 percent
supports the program's objective.

If the Congress appropriates funds for
this program, the Secretary expects to
make about 30 awards, averaging
approximately §50,000, for fiscal year
1986. The awards will be for a period of
one year in duration.

These estimates do not bind the
Department of Education to a specific
number of grants or to the amount of
any grant unless that amount is
otherwise specified by statute or
regulations.

Application Forms

Application forms and program
information packages are expected to be
ready for mailing by December 13, 1985,
and may be obtained by writing to the
Division of Higher Education Incentive
Programs (Law School Clinical
Experience Program), U.S. Department
of Education. (Room 3022, Regional
Office Building 3), 400 Maryland Avenue
SW., Washington, D.C. 20202,

(Approved Under OMB No. 1840-0041)

Applications must be prepared and
submitted in accordance with the
regulations, funding criteria,
instructions, and forms included in the
program information package.

However, the program information
package is intended to aid applicants
applying for a grant under this
competition. Nothing in the program
information package is intended to
impose any paperwork application
content, reporting or grantee
performance requirement beyond those
specifically imposed under the statute
and regulations governing the
competition.

Applicable Regulations

The regulations applicable to this
program include the following:

(1) The Education Department
General Administrative Regulations
(EDGAR) in 34 CFR parts 74, 75, 77, and
78.

(2) The regulations governing the Law
School Clinical Experience Program in
34 CFR Part 839.

Further Information

For further information contact
Charles H. Miller/Barbara |. Harvey of
the Division of Higher Education
Incentive Programs (Law School Clinical
Experience Program), U.S. Department
of Education, (Room 3022, ROB-3), 400
Maryland Avenue SW.,, Washington,
D.C. 20202, Telephone: (202) 245-3253 or
245 2511.

(Catalog of Federal Domestic Assistance
Number 84.087, Law School Clinical
Experience Program)

(20 U.S.C 1134n-1134p)

Dated: December 5, 1085,
William ]. Bennett,
Secretary of Education.
[FR Doc. 85-28371 Filed 12-10-85; 8:45 am)
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

National Petroleum Council; U.S.
Refinery Capability Task Group;
Meeting

Notice is hereby given that the U.S,
Refinery Capability Task Group will
meet in December 1985. The National
Petroleum Council was established to
provide advice, information, and
recommendations to the Secretary of
Energy on matters relating to oil and
natural gas or the oil and natural gas
industries. The U.S. Refinery Capability
Task Group will address previous
Council refining studies and evaluate
future refinery operations and their
impact on petroleum markets. Its
analysis and findings will be based on
information and data to be gathered by
the various task groups

The U.S. Refinery Capability Task
Group will hold its tenth meeting on
Tuesday, December 17, 1985, Starting at
8:30 a.m., in the Lubbock Room of the
Houston Airport Marriott Hotel, 18700
Kennedy Boulevard, Houston, Texas.

The tentative agenda for the U.S.
Refinery Capability Task Group meeting
follows:

1. Opening remarks by the Chairman
and Government Cochairman.

2. Review the work of the Task Group.

3. Discuss any other matters pertinent
to the overall assignment from the
Secretary of Energy.

The meeting is open to the public. The
Chairman of the U.S. Refinery
Capability Task Group is empowered to
conduct the meeting in a fashion that
will, in his judgment, facilitate the
orderly conduct of business. Any
member of the public who wishes to file
a written statement with the U.S.
Refinery Capability Task Group will be
permitted to do so, either before or after
the meeting. Members of the public who
wish to make oral statements should
inform Ms. Pat Dickinson, Office of Oil,
Gas, Shale and Coal Liquids, Fossil
Energy, 301/353-2430, prior to the
meeting and reasonable provision will
be made for their appearance on the
agenda.

Summary minutes of the meeting will
be available for public review at the
Freedom of Information Public Reading
Room, Room 1E-190, DOE Forrestal
Building, 1000 Independence Avenue
SW., Washington, DC, between the
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hours of 9:00 a.m. and 4:00 p.m., Monday
through Friday, except Federal holidays.

Issued at Washington, DC, on December 3,
1085,
Donald L. Bauver,
Acting Assistant Secrelary for Fossil Energy.
[FR Doc. 85-29342 Filed 12-10-85; 8:45 am)
BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission

[Docket Nos. ER86-195-000 et al)

Electric Rate and Corporate
Regulation Filings; Florida Power &
Light Co, et al. .

December 6, 1885,

Take notice that the following filings
have been made with the Commission:

1. Florida Power and Light Company

[Docket No. ER86-185-000)

Take notice that on December 2, 1985,
Florida Power & Light Company (FPL or
Company) tendered for filing
"Amendment Number Two to
Agreement to Provide Specified
Transmission Service Between Florida
Power & Light Company and Seminole
Electric Cooperative, Inc. (SECI)", and a
“Letter of Agreement to Revise Page 9 of
the Agreement to Provde Specified
Transmission Service between FPL and
Seminole”.

FPL states that under this Amendment -

Number Two to Agreement, FPL will
transmit power and energy for SECI as
is required by SECI in the
implementation of its interchange
agreement with Ft. Pierce Utilities
Authority.

FPL also states that the revised page 9
of the Agreement corrects an
inadvertent omission of the date of
commencement of the term of the
Agreement.

FPL requests that waiver of § 35.3 of
the Commission’s Regualtions be
granted and that the proposed
Amendment Number Two to Agreement
become effective immediately.

FPL further requests that the revised
page 9 attached to the Letter of
Agreement supercede and replace in its
entirety page 9 as originally submitted
to FERC in Docket No. ER85-328-000.

Copies of this filing were served upon
Seminole Electric Cooperative, Inc.

Comment date: December 19, 1985, in
sccordance with Standard Paragraph E
il the end of this notice.

2. lowa Electric Light and Power
Company
[Docket No. ER86-187-000]

Take notice that lowa Electric Light
and Power Company, (Iowa Electric) on
December 2, 1985, tendered for filing
proposed changes in its FERC Electric
Service Tariff original Volume No. 1.
The proposed changes would create a
new tariff option (RES-3 Rate Schedule)
for customers owning or contracting or
generaliﬁ capacity on lowa Electric's
system. The new tariff option gives the
customers greater capacity credits on
their bills in exchange for 10-year
contracts, Current contracts are
primarily 4 years. The Resale Power
Group of lowa, (RPGI), which represents
the complete class of lowa Electric's
jurisdietional companies concurs in the
request for approval of the new rate
schedule.

Copies of the filing were served upon
the public utility's jurisdictional
customers, and the lowa State
Commerce Commission.

Comment date: December 19, 1985, in
accordance with Standard Paragraph E
al the end of this nofice,

3. Middle South Services, Inc.

[Docket No. ER86-127-000]

Take notice that-on December 2, 1985,
Middle South Services, Inc. (MSS), as
agent for Mississippi Power & Light
Company (MP&L), tendered for filing a
correction letter and an information
letter as a supplement to the filing of an
Interchange Agreement between MP&L
and Alabama Electric Cooperative, Inc.
The Interchange Agreement had
previously been filed in Docket No,
ER86-127-000.

Comment date: December 19, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

4. Ohio Edison Company
[Docket No. ER86-181-000)

Take notice that Ohio Edison
Company (Ohio Edison) on December 2,
1985, tendered for filing proposed
changes in its FERC Electric Tariff
Schedule No, 150 and Supplements 1
through 4, applicable to sales and
service to American Municipal Power—
Ohio (AMP-Ohio). The proposed
changes would increase revenues from
jurisdictional sales and service by
$878,961, based on the twelve months
ending October 31, 1985.

Ohio Edison proposes an effective
date of November 5, 1985,

Ohio Edison states that the reason for
the proposed increase is to conform its
rates for Regulation Capacity and
Energy to rates, effective November 5,
1985, for retail General Service Large

customers in the manner provided for
and as directed in schedule 150 and its
supplements.

Comment date: December 19, 1985, in
accordance with Standard Paragraph E
at the end of this document.

5. Portland General Electric Company

Docket No. ER86-189-000

Take notice that on December 2, 1985,
Portland General Electric Company
(PGE) tendered for filing a Summary of
Sales made under the Company's first
revised Electric Service Tariff, Volume
No. 1, during August of 1985, along with
a cost justification for the rates charged.
This filing also includes new service
agreement with the City_of Riverside,
California.

Portland General Electric Company
requests an effective date of September
30, 1885 and threrfore requests a waiver
of the Commission’s notice
requirements,

Copies of this filing were served upon
parties having service agreements with
PGE, parties to the Intercompany Pool
Agreement (revised), intervenors in
Docket No. ER77-131 and the Oregon
Public Utility Commissioner,

Comment date: December 19, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

8. Portland General Electric Company
[Docket No. ERB6-198B-000]

Take notice that on December 2, 1984,
Portland General Electric Company
(PGE) tendered for filing a Summary of
Sales made under the Company's first
revised Electric Service Tariff, Volume
No. 1, during October of 1985, along with
a cost justification for the rates charged.

Copies of this filing were served upon
parties having service agreements with
PGE, parties to the Intercompany Pool
Agreement (revised), intervenors in
Docket No. ER77-131 and the Oregon
Public Utility Commisssioner.

7. The Washington Water Power
Company
[Docket No. ER86-1986-000]

Take notice that on December 2, 1884,
The Washington Water Power Company
(WWP) tendered for filing copies of an
Energy Exchange Agreement dated
November 13, 1985, with Seattle City
Light. Washington states that this
Agreement is for the period December 1,
1985 through February 28, 1986, and that
the Agreement supercedes Washington's
FERC Rate Schedule No. 138, a similar
Agreement which ended February 29,
1984,

Washington requests that the
requirements of prior notice be waived
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and the effectve date be December 1,
1985, stating that there will be no effect
upon purchasers under other rate
schedules.

Coment date: December 19, 1885, in
accordance with Standard Paragraph E
al the end of this notice.

8. American Municipal Power-Ohio,Inc.
and Central Illinois Public service
Company

[Docket No, ER86-180-000]

Take notice that on November 29,
1885, American Municipal Power-Ohio,
Inc. [AMP-0) and Central Illinois Public
Service Company (Central) tendered for
filing a short term power agreement
between the two effective December 1,
1985 through December 31, 1990.

Comment date: December 17, 1885, in
accordance with Standard Paragraph E
at the end of this notice.

9. Baltimore Gas & Eclectric Co.
[Docket No, ER86~184-000)

Take notice that on December 2, 1985,
Baltimore Gas & Electric Company
[(BG&E) tendered for filing as an initial
rate schedule an agreement (the
Agreement) between Consolidated
Edison Company of New York, Inc. (Con
ED) and BG&E. The Agreement, dated as
of December 2, 1985 provides for sales
by BG&E Of energy from its system
("system energy") to Con Ed on a daily
or weekly basis (a “transaction"'). BG&E
states that the timing of transactions
cannot be accurately estimated but that
BG&E would offer to sell such system
energy to Con Ed only when it was
economical to do so. Con Ed would only
accept such offer if it was economical to
do so.

Con ED will pay an Energy
Reservation charge to BG&E for each
transaction in an amount equal to the
megawatthours of system energy
reserved for Con Ed by BG&E during a
transaction multiplied by an Energy
Reservation Charge Rate negotiated
prior to each transaction. the Energy
Reservation Charge will, howerver, be
subject to a cost justified ceiling
designated the Maximum Energy
Reservation Charge. Con Ed will pay an
Energy Charge for each transaction in
an amount equal to the megawatthours
delivered by BG&E during such
transaction multiplied by an Energy
Charge rate. The Energy Charge rate is
the weighted average forecasted Energy
Charge rate for the generating unit(s)
which BG&E determines to be available
to provide such energy at the time of a
transaction.

BG&E requests that the Commission
wave its customary notice period and
allow the Agreement to become
effective on December 2, 1985.

The Agreement has been executed by
Con Ed and by BG&E and copies have
been mailed or delivered to each of
them.

BGA&E further states that the filing is in
accordance with Section 35 of the
Commission's Regulations.

Coment date: December 19, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

10. Centel Corporation

[Docket No, ER86-375-006)

Take notice that on Decemer 3, 1085
Centel Corporation tendered for filing a
report of refunds made to the wholesale
customers affiliated with the rate filing
Dacket No. ER86-375-000 in compliance
with Comission letter dated October 24,
1985,

Comment date: December 19, 1985, in
accordance with Standard Paragraph H
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

H. Any person desiring to be heard or
to protest this filing should file
comments with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, on or before the Commission in
determining the appropriate action to be
taken. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb.

Seretary.

[FR Doc. 85-29379 Filed 12-10-85; 8:45 am|]
BILLING CODE 6717-01-M

[Docket Nos. ER84-541-004 et al)

Electric Rate and Corporate
Regulation Filings; Oklahoma Gas &
Electric Co. et al.

December 5, 1985,

Take notice that the following filings
have been made with the Commission:

1. Oklahoma Gas and Electric Company

|Docket No. ER84-541-004]

Take notice that on November 28,
1985 Oklahoma Gas & Electric (OG&E)
tendered for filing a report of refunds
made to applicable customers in
response to letter order dated
September 27, 1885. The. Commission
indicated in the order that no refunds
were required. OG&E, nevertheless
recognized that a refund obligation
would be created from September 12,
1984 through February 11, 1985, and
accordingly made such refund.

Comment date: December 16, 1985, in
accordance with Standard Paragraph H
at the end of this notice.

2. Ohio Edison Company

[Docke! No. ERB&~193-000]

Take notice that on November 28,
1985, Ohio Edison Company (Ohio
Edison) tendered for filing a letter
agreement dated November 12, 1985
adjusting the facilities use charge unde:
an Agreement of June 20, 1968, as
supplemented and amended, between it
and Ohio Power Company designated
Ohio Edison Rate Schedule FERC 67 and
Ohio Power Company Schedule FERC
No. 71.

Ohio Edison requests an effective date
of December 1, 1985, and therefore has
requested waiver of the Commission’s
notice requirements,

Comment date: December 17, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

3. The Montana Power Company
[Docket No. ER88-191-00}

Take notice that on November 29,
1985, The Montana Power Company
(Montana) tendered for filing a revised
Index of Purchasers, identified as Eighth
Revised Sheet No. 10 under FERC
Electric Tariff, 2nd Revised Volume No
1, which has been revised to show the
addition of the California Department of
Water Resources. Also tendered for
filing were summaries of sales made
under the Company's FERC Electric
Tariff, 2nd Revised Volume No. 1, during
July 1984 through June 1985 with cost
justifications for the rates charged.

Montana requests an effective date of
November 1, 1984 for the service
agreement between Montana and the
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California Department of Water
Resources, and therefore requests
waiver of the Commission's notice
requirements.

Comment date; December 17, 1985, in
sccordance with Standard Paragraph E
at the end of this notice,

4. lowa Power and Light Company

[Docket No. ER66~192-000]

Take notice that lowa Power and
Light Company (“lowa Power") on
November 29, 1885, tendered for filing
Amendment No. 1 (*Amendment No. 1")
dated November 8, 1985 to the Council
Bluffs Generating Station Unit 3 Electric
Transmission and Substation Facilities
Operating Agreement (“Operating
Agreement"’), between: Atlantic Board
of Waterworks and Electric Light and
Power Plant Trustees, Cedar Falls
Municipal Electric Utility, Central lowa
Power Cooperative, Inc., Corn Belt
Power Cooperative, Inc., Eastern lowa
Light and Power Cooperative, Inc., lowa-
lilinois Gas and Electric Company, and
lowa Power,

Reflecting the transfer, effective as of
August 30, 1982, of Eastern Iowa Light
and Power Cooperative's 3.8%
ownership interest in Unit 3 to Central
lowa Power Cooperative, Inc.,,
Amendment No. 1 correspondingly
reflects the transfer of interests in Unit 3
Electric Transmission and Substation
Facilities and in the Operating
Agreement.

Waiver of the notice requirement is
requested, such that the effective date of
Amendment No. 1 is August 30, 1982. No
facilities, additions or modifications are
required to effect Amendment No. 1,
which does not otherwise alter
jurisdictional rates or services, it is
slated.

Copies of this filing were served upon
each affected party, the lowa State
Commerce Commission and the lllinois
Commerce Commission.

Comment date: December 17, 1885, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest said filing should file a motion
lo intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211
and 385,214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties lo the proceeding.

Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

H. Any person desiring to be heard or
to protest this filing should file
comments with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, on or before the comment date.
Comments will be considered by the
Commission in determining the
appropriate action to be taken. Copies of
this filing are on file with the
Commission and are available for public
inspection. .

Keoneth F. Plumb,

Secretary.

[FR Doc. 86-20380 filed 12-10-85; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. RP85-194-000]

Panhandle Eastern Pipe Line Co.;
Informal Conference

December 5, 1085.

Take notice that a second informal
conference will be held to discuss the
remaining issues raised by Panhandle
Eastern Pipe Line Company’s filing in
the above-captioned proceeding. The
conference will be held on Wednesday,
December 18, 1985 at 10:00 a.m. in &
room to be designated at the offices of
the Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, DC 20426.

All interested persons and Staff will
be permitted to attend.

Kenneth F. Plumb,

Secretary.

[FR Doc. 85-29327 Filed 12-10-85; 8:45 am]
BILLING CODE 6717-01-M

[Project No. 8096-001)

Rustic Hydro, Inc.; Surrender of
Preliminary Permit

November 29, 1985,

Take notice that Rustic Hydro, Inc.,
Permittee for the proposed East Branch
Pemigewasset Project No. 9096,
requested by letter dated November 5,
1965, that its preliminary permit be
terminated. The preliminary permit was
issued on September 13, 1985, and would
have expired on August 31, 1988, The
project would be located on the East
Branch of the Pemigewasset River in
Crafton County, New Hampshire.

The Permittee filed the request on
November 5, 1885, and the preliminary
permit for Project No. 9096 shall remain
in effect through the thirtieth day after
issuance of this notice unless that day is

a Saturday, Sunday, or holiday as
described in 18 CFR 385.2007, in which
case the permit shall remain in effect
through the first business day following
that day. New applications involving
this project site, to the extent provided
for under 18 CFR Part 4, may be filed on
the next business day.

Lois D. Cashell,

Acting Secretary.

[FR Doc. 85-20328 Filed 12-10-85; 8:45 am]
BILLING CODE 8717-01-M

[Docket No. TAG6-2-7-000, 001]

Southern Natural Gas Co.; Proposed
Changes in FERC Gas Tarif{

Take notice that Southern Natural
Gas Company (Southern) on November
26, 1985, tendered for filing the following
revised tariff sheets to its FERC Gas
Tariff, with a proposed effective date of
January 1, 1986:

Sixth Revised Volume No. 1

Sixty-Eighth Revised Sheet No. 4A, First
Revised Sheet No, 30F, First
Revised Sheet No. 30G;

Original Volume No. 2

First Revised Sheet No. 785, First
Revised Sheet No. 865.

Southern states that its revised tariff
sheets reflect an increase in the GRI
surcharge to 1.35¢ per Mcf in
accordance with the Commission's
Opinion No. 243.

Copies of the filing were served upon
the Company's jurisdictional customers
and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or a protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before December
12, 1985. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,
Secretary.

[FR Doc. 85-29320 Filed 12-10-85; 8:45 am)
BILLING CODE 6717-01-M
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[Docket No. TA86-2-42-000, 001]

Transwestern Pipeline Co.; Proposed
Changes Iin FERC Gas Tarfff

December 5, 1965,

Take notice that Transwestern
Pipeline Company (Transwestern) on
November 27, 1885, tendered for filing as
part of its FERC Cas Tariff, Second
Revised Volume No. 1, the following
tariff sheets:

Revised 1st Alternate Twenty-ninth
Revised Sheet No. 5
Revised Original Sheet No. 5A

The above mentioned tariff sheets are
being filed pursuant to Opinion No, 243
issued on September 26, 1985 in Docket
No. RP85-154-000 by the Federal Energy
Regulatory Commission (Commission)
approving Gas Research Institute's
(GR1) 1988 Research and Development
(R&D) Program and 1986-1890 Five Year
Plan. In Opinion No. 243, the
Commission approved an R&D funding
unit of 1.35 cents per Mcf and authorized
the jurisdictional members of GRI to
include this funding unit in their rates
effective from January 1, 1986 through
December 31, 1986,

Since Transwestern is on a dekatherm
billing basis, the GRI funding unit of 1.35
cents per Mcf converts to 1.27 cents per
dekatherm.

Copies of this filing were served on
Transwestern's jurisdictional customers
and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure. All such
motions or protests should be filed on or
before December 12, 1985, Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve 1o make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion o intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kennsth F. Plumb,

Secretary.

[FR Doc. 20330 Filed 12~10-85; 8:45 am]
BILLING CODE 6717-01-M

[Docicet No. RP86-10-001)

Williston Basin Interstate Pipeline Co.;
Proposed Change In FERC Gas Tariff

December 5, 1985,

Take notice that Williston Basin
Interstate Pipeline Company, on
November 27, 1985, tendered for filing a
proposed change in its FERC Gas Tariff,
Original Volume No. 2. Substitute Third
Revised Sheet No. 10 includes a
proposed storage capacity charge for
service under Rate Schedule X-5.
Williston Basin states this charge was
inadvertently omitted from Third
Revised Sheet No. 10 filed October 31,
1885.

Williston Basin has requested waiver
of 18 CFR 154.22 to permit Substitute
Third Revised Sheet No. 10 to become
effective December 2, 1985, the proposed
effective date of the tariff sheets filed
October 31, 1985. Williston Basin asserts
that the sole purchaser under Rate
Schedule X-5, Colorado Interstate Gas
Company, already has addressed the
proposed charge in its pleading with
respect to the original filing of October
31, 1985.

Copies of the filing were served upon
Williston Basin's jurisdictional
customers and interested state
regulatory agencies.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest, with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with
§§ 385.214 and 385.211 of the
Commission's Rules and Regulations.
All such motions or protests should be
filed on or before December 12, 1985,
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Keaneth F. Plumb,

Secretary.

[FR Doc. 85-29331 Filed 12-10-85; 8:45 am] -
BILUING CODE 8717-01-M

[Docket No. ER85-785-000]

:'mmé' f nd —

or a

Rt i e o’
Further Interventions, Granting Walver
of Notice, Denying Motion for

{Issued December 4, 1285).

Before Commissioners: Raymond .
O'Connor, Chairman: A. G. Sousa, Charles G,
Stalon, Charles A. Traband! and C. M.
Naeve.

On September 23, 1985, Wisconsin
Electric Power Company (WEPCO)
submitted for filing Supplement Nos. 2
through 6 to the Service Agreement for
Transmission Service between WEPCO
and Wisconsin Public Power, Inc.
System (WPPI).? The supplements
provide for transmission of four
purchases made by WPPI from Cliffs
Electric Service Company (Cliffs). Three
of the purchases are to be delivered 1o
WPPI member municipals located in
WEPCO's service area. The fourth
purchase is to be transmitted to WPPI
member municipals located in the
Wisconsin Public Service Corporation’s
(WPS) load area or to member
municipals in WEPCO's territory as
needs dictate. Service will be provided
at WEPCO's present tariff rates on file
with the Commission.

WEPCO requests that Supplement
Nos. 2, 3, and 5 become effective on June
1, 1885, and that Supplement Nos. 4 and
6 become effective on January 1, 1988,
and January 1, 1988, respectively.

O requests waiver of the notice
requirements in order to allow the
effective date of June 1, 1885, for
Supplement Nos. 2, 3, and 5.
Alternatively, if the waiver is not
granted, WEPCO requests that
Supplement Nos. 2, 3, and 5, be
permitted to become effective sixty days
after the date of filing.

Notice of WEPCO's filing was
published in the Federal Register, * with
comments due on or before October 8,
1985. WPPI filed a timely motion to
intervene, requesting that the
Commission accept the supplements for
filing, suspend their requested effective
dates for one day, and impose a refund
condition. WPPI does not contest the
level of WEPCO's rate. However, WPPI
does contend that WEPCQO's
interpretation and implementation of its
rate is unjust, unreasonable, unduly
discriminatory, and anticompetitive.

First, WPPI alleges that WEPCO
should not require WPPI to continue to
pay for nonfirm transmission of a
purchase from Madison Gas & Electric
Co. [MG&E) at times when it is not fully
utilizing its firm contract capacity under
the proposed supplements. Second,
WPPI maintains that WEPCO should not
bill WPPI for a separate transmission
transaction when it requests that power
being transmitted to WPS be
rescheduled for transmission to WPPI
member municipals in WEPCO's

' See Attachment A for rate schedule
designations.

*WPPL is the bulk power supply agent for 26
municipal electric utilities located in Wisconsin

3 50 FR 40445 (1965),
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territory. WPPI alleges that WEPCO's
requirement that it continue to pay
separate charges for the MG&E purchase
and that any rescheduling of power from
WPS to WEPCO be billed as a separate
transaction will produce unreasonable
charges. WPPI maintains that, if it
substitutes MG&E energy for an equal
amount of other energy, so that the peak
demand on WEPCO's transmission
system remains constant, it should not
be charged for transmission from each
source separately. With respect to the
shifting of load from WPS to WEPCO
member municipals, WPPI stat