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FEDERAL REGISTER Published daily, Monday through Friday,
{not published on Saturdays, Sundays, or on official holidays),
by the Office of the Federal Register, National Archives and
Records Administration, Washington, DC 20408, under the
Federal Register Act (49 Stal, 500, as amended: 44 US.C. Ch.
15) and the regulations of the Administrative Committee of the
Federal Register {1 CFR Ch. 1). Distribution is made only by the
Superintendent of Documents, UL.S. Government Printing Office.
Washington, DC 20402,

The Federal Register provides a uniform system for making
availuble to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Exccutive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
Issuing agency.

The Federal Register will be furnished by mail to subscribers
for $300.00 per vear, or $150.00 for 6 months, payable in
advance. The charge for individual copies is $1.50 for each
issue, or $1.50 for each group of pages as actually bound. Remit
check or money order, made payable to the Superintendent of
Documents, U.S. Government Printing Office, Washington, DC
20402,

There are no restrictions on the republication of material
appearing in the Federal Register,

Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE in the READER AIDS section of this issue.

How To Cite This Publication: Use the volume number and the
page number. Example: 50 FR 12345.

Selected Subjects

Navigation (Water)
Navy Department

Over-the-Counter Drugs

Food and Drug Administration
Postal Service

Postal Service
Small Businesses

Small Business Administration
South Africa

State Department

Trade Practices
Federal Trade Commission

THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT

FOR: Any person who uses the Federal Register and
Code of Federal Regulations.

WHO: The Office of the Federal Register.

WHAT:  Free public briefings (approximately 2 1/2 hours)
lo present:
1. The regulatory process, with a focus on the
Federal Register system and the public's role
in the development of regulations.
2. The relationship between the Federal Register
and Code of Federal Regulations.
3. The important elements of typical Federal
Register documents.
4. An introduction 1o the finding aids of the
FR/CFR system.
WHY: To provide the public with access to information

necessary to research Federal agency regulations
which directly affect them. There will be no
discussion of specific agency regulations.

ATLANTA, GA
WHEN: Nov. 21: at 1 pm,

Nov. 22; at 9 am. (identical session)
WHERE: Room LP-7,

Richard B. Russell Federal Building

75 Spring Streel, SW., Atlanta, GA.
RESERVATIONS: Deborah Hogan,

Atlanta Federal Information Center

Before Nov. 12: 404-221-2170

On or after Nov. 12: 404-331-2170

PHILADELPHIA, PA

WHEN: Dec. 17; at 1 pm,

Dec. 18; at 9 am. [identical session)
WHERE: Room 3306/10

William J. Green. Jr. Federal Building,

600 Arch Streel, Philadelphin, PA.
RESERVATIONS:

Laura Lewis,
Philadelphia Federal Information Center,
215-597-1709
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Agricuitural Marketing Service
PROPOSED RULES
Milk marketing orders:

Georgia

Agricullure Department

See Agricultural Marketing Service; Animal and
Plant Health Inspection Service; Farmers Home
Administration.

Air Force Department

NOTICES

Privacy Act; systems of records

Procurement:
Contracts; long lead definitization and limitation
of government liability

Animal and Plant Health Inspection Service
RULES
Viruses, serums, toxins, elc.:
Packing and labeling requirements
PROPOSED RULES
Exportation and importation of animals and animal
products:
Rinderpest and foot-and-mouth discase; disease
status change for Chile

Architectural and Transportation Barriers
Compliance Board

NOTICES

Meetings

Arctic Research Commission
NOTICES
Meetings

Army Department

NOTICES

Agency information collection activities under
OMB review

Centers tor Disease Control

NOTICES

Meetings:
Measles elimination from the United States,
Impediments

Commerce Department
See also, National Bureau of Standards; National
Oceanic and Atmospheric Administration.
NOTICES
Senior Executive Service:

Performance Review Board; membership

Consumer Product Safety Commission
NOTICES
Meetings; Sunshine Act

Defense Department

See also Air Force Department; Army Department;
Navy Department.

PROPOSED RULES

Federal Acquisition Regulation (FAR):

Training and education costs; correction

Friday. November 8, 1985

NOTICES
Meetings:
Science Board task forces

Drug Enforcement Administration

NOTICES

Registration applications, etc.:
Regal Pharmaceutical Co.
Spoon's Pharmacy

Employment and Training Administration
NOTICES
Adjustment assistance:

Tube Lok Products

Emplaoyment Standards Administration

NOTICES

Minimum wages for Federal and federally assisted
construction; general wage delerminations
decisions, modifications, and supersedeas
decisions (AZ, CA. 1D, IA, LA, ML NY, RI)

Energy Department
See also Federal Energy Regulatory Commission.
NOTICES
Alomic energy agreements; subsequent
arrangements:
Canada
Canada and European Atomic Energy
Community
European Atomic Energy Community

Environmental Protection Agency

RULES

Air quality planning purposes: designation of areas:
Hawaii

Hazardous waste:
Underground storage tanks; notification
requirements for owners

Hazardous waste program authorizations: —
South Carolina

PROPOSED RULES

Air pollution; standards of performance for new

stationary sources:
Fluid catalytic cracking unit regenerators

Hazardous waste and Superfund programs:
Identification and listing and notification
requirements and reportable quantity
adjustments; iron dextran; removed

NOTICES

Environmental auditing; policy statement

Environmental stalements; availability, etc.:
Agency statements; comment availability
Agency statements; weekly receipts
Agency statements; weekly receipts; correction

Pesticide programs:
Dibromochloropropane; use of existing stocks;
denied

Toxic and hazardous substances control:
Premanufacture exemption applications
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Premanufacture notices receipts {4 documents)
46491
46492

Equal Employment Opportunity Commission
NOTICES
Meetings; Sunshine Act (2 documents)

46490

Farm Credit Administration

RULES

Farm credit system:
Service organization incorporation

Funding and fiscal affairs:
Cooperative bank earnings; distribution method;
effective date

Farmers Home Administration

RULES

Loan and grant programs:
Business and industrial loan program; liquidation
and property guide
Multiple family housing loans; security servicing;
correction

NOTICES

Loan and grant programs;
Rural housing; Section 502 applicants; eligibility
reestablishment

Federal Aviation Administration
RULES
Standard instrumen! approach procedures
PROPOSED RULES
Airworthiness directives:
Pratt & Whitney
Control zones
Transition areas (5 documents)

Federal Deposit Insurance Corporation
NOTICES
Meetings; Sunshine Act (3 documents)

Federal Emergency Management Agency
NOTICES

Radiological emergency response plan, Federal
operational plan

Federal Energy Regulatory Commission
RULES
Natural Gas Policy Act:
Pipelines; regulation after partial wellhead
decontrol; clarification and waiver request
denied
Pipelines; regulation after partial wellhead
decontrol; waiver petition denied
NOTICES
Hearings, etc.:
Columbia Gas Transmission Corp.
Columbia Gulf Transmission Co.
Kentucky West Virginia Gas Co.
Natural Gas Pipeline Co, of America
Northern Natural Gas Co.
Panhandle Eastern Pipe Line Co,
Southwest Gas Corp.
Transwestern Pipeline Co.
Valero Interstate Transmission Co.

Natural gas certificate filings:

Columbia Gas Transmission Corp. et al.

Florida Gas Transmission Co. et al.
Small power production and cogeneration facilities:
qualifying status:

Allen, Chester, et al.

Federal Highway Administration

RULES

Engineering and traffic operations:
Truck size and weight; designated highway
networks; deletion of non-Federal-Aid primary
routes

NOTICES

Environmental statements; notice of intent:
Douglas County, OR
Polk County, OR

Federal Maritime Commission
NOTICES
Freight forwarder licenses:

Logistics Forwarding Co., Inc., et al,
Meetings; Sunshine Act

Federal Railroad Administration
NOTICES
Exemption pelitions, etc.:

Union Pacific Railroad Co.; correction

Federal Trade Commission

RULES

Prohibited trade practices:
John C. Lincoln Hospital & Health Center
medical staff

PROPOSED RULES

Prohibited trade practices:
Wyoming State Board of Registration in Podiatry

Food and Drug Administration

RULES

Human drugs:
Cold, cough, allergy, bronchodilator, and
antiasthmatic drug products (OTC)

PROPOSED RULES

Human drugs:
Exocrine pancreatic insufficiency drug products
(OTC); tentative final monograph
Internal analgesic, antipyretic, and antirheumatic
drug products (OTC); tentative final monograph

NOTICES

Human drugs:
Cortisporin cream; approval withdrawn:
carrection

Foreign Claims Settiement Commission
NOTICES
Meetings: Sunshine Act

General Services Administration

PROPOSED RULES

Federal Acquisition Regulation (FAR):
Training and education costs; correction

Health and Human Services Department

See also Centers for Disease Control; Food and
Drug Administration: National Institutes of Health
NOTICES

Agency information collection activities under
OMB review
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Organization, functions, and authority delegations:
Child Support Enforcement Office
Personnel Administration Office, Assistant
Secretary
Social Security Administration

Historic Preservation, Advisory Council

NOTICES

Programmatic memorandums of agreement:
Reclamation Bureau; responses to major natural
disasters and national security emergencies

Housing and Urban Development Department
RULES
Acquisition regulations:

Competition in contracting, etc.; interim

Immigration and Naturalization Service

PROPOSED RULES

Aliens:
Classification as immediate relative of U.S.
citizen or as preference immigrants; occupational
preference petitions fillings

Indian Affairs Bureau
RULES
Tribal governments:
Rolls of Indians, preparation

Interior Department
See Indian Affairs Bureau; Land Management
Bureau; Minerals Management Service,

Internal Revenue Service

PROPOSED RULES

Excise and income taxes, etc.:
Below-market loans; hearing

Interstate Commerce Commission
NOTICES
Motor carriers:
Compensated intercorporate hauling operations;
intent to engage in
Railroad services abandonment:
Southern Pacific Transportation Co.
Wheeling & Lake Erie Railway Co. et al.

Justice Department
See also Drug Enforcement Administration; Foreign
Claims Settlement Commission; Immigration and
Naturalization Service; Juvenile Justice and
Delinquency Prevention Office.
NOTICES
Pollution control; consent judgments:

Printpack, Inc.

Juvenile Justice and Delinquency Prevention
Office

NOTICES
Missing children, official use of mail in location
and recovery; preliminary guidelines

Labor Department

See also Employment and Training Administration;
Employment Standards Administration; Labor
Statistics Bureau: Occupational Sefety and Health
Administration.

NOTICES
Agency information collection activities under
OMB review

Labor Statistics Bureau
NOTICES
Meetings:
Business Research Advisory Council

Land Management Bureau
NOTICES
Management framework plans:
New Mexico
Oil and gas leases:
Wyoming

Minerals Management Service
NOTICES
Outer Continental Shelf; development operations
coordination:
Exxon Co., USA.

National Aeronautics and Space Administration
PROPOSED RULES
Federal Acquisition Regulation (FAR):

Training and education costs; correction

National Bureau of Standards

NOTICES

Information processing standards, Federal:
Ada programming language
Optical character recognition dot matrix
character sels, proposed; inquiry

National Institutes of Health
NOTICES
Meetings:

Advisory Committee to Director

National Oceanic and Atmospheric
Administration
RULES
Coastal zone management program:
Federal consistency regulations; effective date

Navy Department

RULES

Navigation, COLREGS compliance exemptions:
USS Pittsburgh
USS San Diego

Nuclear Regulatory Commission

NOTICES

Applications, etc.:
Detroit Edison Co.

Environmental statements; availability, etc.:
Niagara Mohawk Power Corp. et al.

Nuclear Waste Policy Act:
Repository sites; statement on concurrence in
DOE guidelines

Occupational Safety and Health Administration
PROPOSED RULES
State plans; development, enforcement, etc.:
Arizona
New Mexico
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Personnel Management Office

NOTICES

Excepted service:
Schedules A, B, C; positions placed or revoked,
update; correction

Postal Service

PROPOSED RULES

International Mail Manual: Surface Air Lift Transit
Service to Latin American countries

Restrictions on private carriage of letters; private
express statutes for extremely urgent letters;
extension of time

NOTICES

International surface airlift service rates

Revenue Sharing Office

NOTICES

Entitlement period allocations:
Data definitions and initial allocations; final date
for adjustment demands; correction

Securities and Exchange Commission
NOTICES
Meetings; Sunshine Act
Self-regulatory organizations; proposed rule
changes:
National Association of Securities Dealers, Inc.

Small Business Administration
RULFS
Small business size slandards:
Dredging
NOTICES
Applications, elc.:
Northwestern Capital Corp.
Disaster loan areas:
Massachusetts
Meetings; regional advisory councils;
Florida
lowa
Tennessee
Vermont
West Virginia

State Department
PROPOSED RULES

South Africa and fair labor standards

Transportation Department
See also Federal Aviation Administration; Federal
Highway Administration: Federal Railroad
Administration.
NOTICES
Aviation proceedings:
Agreements filed; weekly receipts
Certificates of public convenience and necessity
and foreign air carrier permits: weekly
applications

Treasury Department
See Internal Revenue Service:; Revenue Sharing
Office.

United States Information Agency
NOTICES
Committees; establishment, renewals, terminations,

elc.:
Artistic Ambassador Advisory Committee

Velerans Administration

NOTICES

Agency information collection activities under
OMB review

Separate Parts in This Issue

Part Il
Department of Labor, Employment Standards
Administration, Wage and Hour Division

Part lll
Federal Emergency Management Agency

Part IV
Department of Housing and Urban Development

Part V
Department of Health and Human Services, Food
and Drug Administration

Part Vi
Environmental Prolection Agency

Part Vi
Department of Justice, Office of Juvenile Justice
and Delinquency Prevention

Reader Aids

Additional information, including a list of public
laws, telephone numbers, and finding aids, appears
in the Readers Aids section at the end of this issue
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CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in
the Reader Aids section at the end of this issue.

1953 (2 documents)

32CFR
706 (2 documents)







Rules and Regulations

This seclion of the FEDERAL REGISTER
contains regulatory documents. having.
general applicability and legal effect, most
of which are keyed to and codified in
ihe Code of Federal Regulations, which is
published’ under S0 titles pursuant to 44
US.C. 1510

Tna Code of Federsl Regulations is sold
vy the Superintendent of Documents.
Puces of new books are lisled in the
first FEDERAL REGISTER issue of each
waok,

C——

DEPARTMENT OF AGRICULTURE
Farmers Home Administration

AGENCY: Farmers Home Administration,
USDA.

ACTION: Final rule; correction.

suMMmARY: The Farmers Home
Administration (FmHA) correcis a final
rule published December 21, 1984 [49 FR
49587]. In the revision to FmHA's
regulation regarding Security Servicing
for Multiple Family Housing Loans, the
date "December 21, 1979" was
incorrectly typed as “December 31,
1978,” the roman numeral “XIV" was
incorrectly typed as “XIIL" and
“estimated” was incorrectly typed as
“eslimate.” The intent of this action is to
correct these errors.

FOR FURTHER INFORMATION CONTACT:
John Meyers, Loan Officer, Multiple
Family Housing Servicing and Property
Management (MHSPM) Division, Room
5321-8, Farmers Home Administration,
USDA, 14th and Independence Avenue,
SW., Wasghington, D€ 20250, Telephone:
(202) 382-1060.

SUPPLEMENTARY INFORMATION: The
{ollowing corrections are made in FR 84-
33205 appearing on pages 49567 to 49610
in the issue of December 21, 1984,

PART 1965—REAL PROPERTY

1. The authority citation for Part 19685
continues 1o read as follows:

:\uthodly: 42 US.C. 1480; 7 CFR 2.23; 7 CFR
2.70

§1965.90 [Corrected]
2. The title of paragraph (b) of
§ 1965.90, appearing on page 49608, is
correcled by changing the date
December 31,1979 to read “December
21, 1879,

3. Paragraph (b)(2) of § 1965.90,
appearing on page 49608, is corrected by
changing the roman numeral "XIII" in
the second sentence to read "XIV."

4. Paragraph (d)(7) of § 1885.90,
appearing on page 49609, is corrected by
changing the word “estimate” to read
"estimated."”

Dated: September 20, 1985,
Vance L. Clark,

Administrator, Farmers Home
Administration.

[FR Doc. 85-26764 Filed 11-7-85; 8:45 am]
BILLING CODE 3410-07-M

7 CFR Part 1980

Business and Industrial Loan Program

AGENCY: Farmers Home Administration,
USDA.

ACTION: Final rule.

SUMMARY: The Farmers Home
Administration (FmHA) amends its
Business and Industrial (B&!) Loan
Program regulations to provide for a
change in administrative instructions to
this subpart. This action is necessary
because of the addition of an Appendix
to Subpart E of Part 1980 of this chapter.
The intended effect is to reference a
liquidation.and property guide that will
help FmHA B&l loan officers better
understand the requirements of Subpart
E of Pert 1980 of this chapter when they
encounter the liquidation of B&!
guaranteed loans:

EFFECTIVE DATE: November 8, 1985.

FOR FURTHER INFORMATION CONTACT:
Dwight A. Carmon, Loan Specialist,
Business and Industry Division, FmHA,
USDA, 14th and Independence Avenue,
SW., Washington, D.C. 20250—
Telephone: (202} 475-3811.
SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
USDA pracedures established in
Departmental Regulation 1512-1, which
implements Executive Order 12281 and
has been determined to be exempt from
those requirements because it involves
only internal Agency management. It is
the policy of this Department to publish
for comment rules relating to public
property, loans, grants, benefits, or
contracts notwithstanding the
exemption in 5 U.S.C. 553 with respect
to such rules. This action, however, is
not published for proposed rulemaking,
since it involves only intemal Agency

Federal Register
Vol. 50, No. 217

Friday, November 8, 1985

management and publication for
comment is unnecessary.

Appendix G is intended for the sole
use of FmHA B&I loan officers. The
Appendix contains-general information
and suggestions regarding common
occurrences a B&l'loan officer might
encounter while monitoring the
liguidation or phase down of a
borrower's business and associated
collateral. The use of the information in
the appendix is not mandatory, but'is
only intended to assist the B&I loan
officer in understanding the existing
requirements of Subpart E of Part 1980
of this chapter.

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.422 and is subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. (Cite 7 CFR Part 3015, Subpart V,
48 FR 29112, June 24, 1983; 49 FR 22675,
May 31, 1984; 50 FR 14088, April 10, 1985,
as appropriate and any subsequent
notices that may apply).

This final action has been reviewed in
accordance with FmHA Instruction
1940-G, “Environmental Program."
FmHA has determined that this final
action does not constitute a major
Federal action significantly affecting the
quality of the human environment and,
in accordance with the National
Environmental Policy Act of 1969, Pub.
L. 81-190, an Environmental Impact
Statement is not required.

List of Subjects in 7 CFR Part 1980

Loan programs—Business and
industry, Rural development assistance,
Rural areas.

Accordingly, Subpart E of Part 1980 of
Chapter XVIII, Title 7, Code of Federal
Regulations is amended as follows:

PART 1980—[AMENDED]

1. The Authority citation for Part 1980
is revised to read as follows:

Authority: 7 U.S.C. 1989; 42 U.S.C. 1940;
U.S.C. 301; Sec. 10 Pub. L. 93-356, 88 Stal, 392
7 CFR 2.23.

2. Add the following introductory
paragraph following the heading
“Administrative:” in §§ 1980.469,
1980.470, 1980.471, 1980472, 1980.475,
and 1980.476.

Rofer to Appendix G of FmHA Instruction
1980-E (available in any FmHA Office) for
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advice on how to interact with the lender on
liquidations and property management.

3. The General Administrative heading
following reserved §§ 1980.496—
1980.499 is amended by adding an
introductory paragraph to read as
follows:

General Administrative

Refer to Appendix G of FmHA Instruction
1980-E (available in any FmHA Office) for
advice on how to interact with the OGC on
liquidations and property managemenl.
. L - . -

Dated: October 17, 1985,
Vance L. Clark,
Administrator, Farmers Home
Administration.
|FR Doc. 85-26749 Filed 11-7-85; B:45 am)
BILLING CODE 3410-07-M

Animal and Plant Health Inspection
Service

9 CFR Part 112
[Docket No. 85-094]

Viruses, Serums, Toxins, and
Analogous Products; Packaging and
Labeling

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule,

SUMMARY: This amendment will update
and clarify the regulations governing
labeling of products involving
subsidiaries, distributors, and
permittees by removing certain
restrictions and revising current
language regarding the label
requirements. This revision also amends
the label requirements for products
imported for research and evaluation.
The purpose of the amendments is to
remove undue restrictions and to
simplify the labeling procedures for
products to be evaluated in small scale
laboratory studies.

EFFECTIVE DATE: November 8, 1985.

FOR FURTHER INFORMATION CONTACT:
Dr. David F. Long, Chief Staff
Veterinarian, Veterinary Biologics Staff,
VS, APHIS, USDA, Room 834, Federal
Building, 6505 Belcrest Road,
Hyatisville, MD 20782, 301-436-8674.

SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act

This final rule contains no new or
amended recordkeeping, reporting or
application requirements or any type of
information collection requirement
subject to the Paperwork Reduction Act
of 1980,

Executive Order 12291

This action has been reviewed under
USDA procedures established in
Departmental Regulation No. 1512-1 to
implement Executive Order 12291 and
has been classified as a “"Nonmajor
Rule."”

The final rule would not have a
significant effect on the economy and
would not result in a major increase in
cos!s or prices for consumers, individual
industries, Federal, State, or local
government agencies, or geographic
regions; or significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of the United States-based
enterprises to compete with foreign-
based enterprises, in domestic or export
markets. For this action, the Office of
Management and Budget has waived its
review process required by Executive
Order 12291.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials, (See 7 CFR Part 3015, Subpart
V, 48 FR 29112, June 24, 1983; 49 FR
22675, May 31, 1984; 50 FR 14088, April
10, 1985).

Certification Under the Regulatory
Flexibility Act

The Administrator of the Animal and
Plant Health Inspection Service has
determined that this action will not
result in an adverse economic impact on
a substantial number of small entities.
Small entities are defined as
independently owned firms not
dominant in the field of veterinary
biologics manufacturing.

Background

The regulations in 9 CFR 112.4(a)
governing labeling of products prepared
by subsidiaries operating in licensed
establishments contain language which
limits such subsidiaries to “domestic
subsidiaries." Such limits are unduly
restrictive. Therefore, the word
“domestic" is deleted.

Sometimes licensees establish
marketing units which are known as
divisions. The only reference to label
provisions for divisions is contained in
the definition in 9 CFR 101.2(z). No
reference is made to divisions in 8 CFR
112.4 which deals with requirements for
labels. A new § 112.4(b) is published to
provide for labeling requirements which
prescribe the placement of the division
name in relationship to the name,
address, and license number of the

licensee. Accordingly, to maintain
continuity current § 112.4 (b) and (c) are
redesignated as (c) and (d).

The regulations in 9 CFR 102.4(b}(3)
and 112.1(a) specify that labeling must
not be false or misleading in any
particular. The Department reviews and
approves each label used on licensed
biological products to ensure that it
complies with the Act and the
regulations. When the regulations in 9
CFR 1124 (b) and (c) were adopted.
restrictions on the method of placement
of permittee and distributor names and
addresses were intended to avoid false
and misleading information regarding
the identity of the manufacturer. Section
112.4(b) of the regulations restricts label
reference to the distributor to name and
address only. Also, permittees are
allowed to be referred to by name,
address, and permit number only (9 CFR
112.4(c)). Administration and
enforcement of these provisions has
become increasingly difficult because of
the desire of some producers and
distributors to use trade names, special
package designs, and logos on their
product packaging. While some of these
label designs and logos could create a
false and misleading impression as to
the actual producer, others may not do
so. Therefore, this revision of 9 CFR
112.4 accommodates acceptable
producer-distributor/permittee
arrangements and prohibits only those
labels containing information, trade
names, designs, or logos which are
determined by the Department's
reviewers to be false and misleading or
which otherwise do not comply with the
Act and the regulations. In order to
ensure that manufacturers are clearly
identified, this revision codifies the
practice of including the words
“manufactured by," “produced by,"” or
an equivalent term placed in connection
with the name, address, and license
number on distributor labels. The same
words will be used in connection with
the name and address of the
manufacturers of products imported for
sale and distribution by the permittee
under the provisions of 9 CFR 104.5.

Title 9, CFR 112.9(a) requires that the
statement “Notice! For Experimental
Use Only—Not For Sale!" appear on
labels for all products imported for
research and evaluation under the
provisions of 9 CFR 104.4. This
requirement is considered to be
unnecessary in the case of products
imported in small quantities for
evaluation by the permittee and for
samples of previously exported products
returned to licensed establishments for
testing under the provisions of 9 CFR
104.4(d). However, the warning is very
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important on labels of products to be
shipped for evaluation in laboratory or
field trials as provided in 9 CFR 103.3,
Therefore, this amendment only retains
the present 8 CFR 112.8(a) labeling
statement, “Notice! For Experimental
Use Only—Not For Sale!" in the case of
imported products which would be
distributed for evaluation under the
provisions of 9 CFR 103.3.

Title 9 CFR 112.9(a) also requires a
dosage table for each product imported
for research and evaluation. This
requirement is considered to be
unnecessary because numerous
products, such as diagnostics, are not
administered to animals and, therefore;
have no recommended dose. The
requirement that full instructions be
provided with all products ensures
proper dosage information, where
appropriate. Therefore, reference to the
dosage table is deleted.

Commenls Received

On February 21, 1985, a notice of
proposed rulemaking was published in
the Federal Register at 49 FR 39854
discussing this revision and soliciting
comments.

Comments were received from two
licensed manufacturers. One firm felt
that the proposal was unclear as to
intent and need, and expressed concern
that the proposed revision would
increase regulatory control over labels
and result in more label revisions. The
rroposal does not impose any new
requirements. It merely reduces a
current restriction with respect to
labeling. The other firm supports the
change without exception or
reservation.

List of Subjects in 9 CFR Part 112

Animal biologics, Exports, Imports,
Labeling, Packaging and containers,
Transporistion.

PART 112—-PACKAGING AND
LABELING

Accordingly, 9 CFR Part 112 is
amended as follows:

1. The authority citation for Part 112
continues to read as follows:

Authority: 21 U'S.C. 151-158/ 7 CFR 2.17.
2.51, and'370.2(d):

2. Section 1124 is revised to read:

§112.4 division,
distributors, and permittees.

Labels used by subsidiaries; divisions,
distributors, and permittees shall
comply with requirements for review,
approval, and filing of labels used for
licensed biological products distributed
and sold by licensees and as provided in
this section.

(a) Subsidiaries. Labels to be used on
a licensed biological product prepared
by a subsidiary operating in a licensed
establishment shall be submitted in
accordance with §112.5. Only labels
approved for use on such product shall
be used by the subsidiary.

(b) Divisions. Labels to be used on a
licensed biological product prepared in
a licensed establishment for distribution
by a division or marketing unit of the
licensee shall' be submitted in
accordance with § 112.5.

The licensee shall be submitted in
accordance with § 112:5. The name,
address, snd license number of the
licensee shall be prominently placed on
such labels. The relationship of the
division or marketing unit to the licensec
shall appear prominently on the label by
use of the term “division of"" or
equivalent.

{c) Distributors. The name and
address of the distributor or any
statement, design, or device shall not be
placed on the labels or containers of a
licensed biological product in a8 manner
which could be false or misleading or -
which could indicate that the distributor
is the manufacturer of such product or
operating under the license number
shown on the label: The manufacturer
shall be identified by name, address,
and license number with the term
“manufactured by," “produced by,"” or
an equivalent term prominently placed
in connection therewith, The name and
address of the distributor may be placed
on labels or containers if the term
“distributor,” or "disiributed by,” oran
equivalent term is prominently placed in
connection therewith.

(d) Permittees. The name and address
of the permittee and any statement,
design, or device shall not be placed on
the labels or containers af a bialogical
product imported for sale and
distribution in accordance with § 104.5
in a manner which could be false or
misleading or which could falsely
indicate that the permittee is the
manufacturer of such product. The
manufacturer shall be identified by
name and address with the term
“manufactured by." “produced by," or
an equivalent term prominently placed
in connection therewith. Reference to
the permittee shall be made by name,
address, and permit number with the
term “imported by," “produced for," or
an equivalent term prominently placed
in connection therewith.

3. Section 112.9 is revised to read as
follows:

§1128 Biological products imported for
research and evaluation.

A biological product imported for
research and evaluation under a permit

issued imaccordance with § 104.4. with
the exception of products imported
under § 104.4(d), shall be labeled as
provided in this section.

{a) The labels shall identify the
product and the name and address of
the manufacturer and shall provide
instructions for proper use of the
product, including all warnings and
cautions nesded by the permittee to
safely use the product.

(b) Labels.on each product to be
further distributed in accordance with
§ 103.3 shall bear the statement “*Natice!
For Experimental Use Only—Not! for
Sale!"

{c) The labeling shall contain any
other information deemed necessary by
the Deputy Administrator and specified
on the permil,

Done at Washington, DC, this 5th day
of November 1985,

J. K. Atwell,

Deputy Administrator Veterinary Services.
[FR Doc. 85-26765 Filed 11-7-85; 8:45 am|
BILLING CODE 3410-34-3

FARM CREDIT ADMINISTRATION
12 CFR Part 611

Service Organization Incorporation

AGENCY: Farm Credit Administration.
ACTION: Final rule.

SUMMARY: The Farm Credit
Administration (FCA), by its Federal
Farm Credit Board [Federal Board),
amends its regulation dealing with the
incorporation of service organizations
by Farm Credit System (System) banks.
The amendment will allow System
banks to incorporate service
organizalions with limited stockholder
liability. The amendment permits full
liability service organizations to choose
to amend their charters to remove the
full liability provision on their debt, with
FCA approval.
EFFECTIVE DATE: Thirty days from this
publication date, provided either or hoth
Houses of Congress are in session.
Notice of the Effective-date will be
published.
FOR FURTHER INFORMATION CONTACT:
Kenneth L. Peoples, Office of General

Counsel, (703) 883-4024

or

Thomas |. Holland, Office of
Examination and Supervision, Farm
Credit Administration, 1501 Farm
Credit Drive, McLean, Va 22102-5090,
(703) 8834452

SUPPLEMENTARY INFORMATION: In the

August 21, 1985 Federa! Register (50 FR
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337865), FCA published the proposed
amendment to its regulation which
removes a requirement in the Articles of
Incorporation of any System service
organization that stockholders pay all
valid claims of creditors in the event of
# service organization's insolvency,
Such a change will enable System
banks, as stockholders of a service
organization, to limit their liability to the
extent of their investment consistent
with general corporate law. The 30-day
comment period ended September 19,
1985. The Farm Credit Banks of
Balitimore responded in support of the
proposed amendment; no other
comments were received. The Federal
Board believes it is necessary to relieve
the regulatory restriction that imposes
full liability on a service organization’s
stockholders in the event of insolvency
and thereby permit System banks to
make full use of their statutory authority
lo incorporate such subsidiaries. FCA
may continue to restrict the ability of
service organizations to incur
indebtedness to nonrecourse obligations
and obligations guaranteed by the banks
who are their stockholders. The Federal
Bouard believes this approach
accomplishes the initial purpose of the
regulatory restriction.

List of Subjects in 12 CFR Part 611

Agriculture, Banks, Banking,
Organization and functions
(Government agencies), Rural areas.

PART 611—ORGANIZATION

As stated in the preamble, Part 611 of
Chapter VI, Title 12, of the Code of
Federal Regulations, is amended as
shown:

Supart I—Service Organizations

1. The authority citation for Part 611
continues to read as follows:

Authority: Secs, 1.13, 2.10,4.12, 5.9, 512,
5.18, Pub. L. 92-181, 85 Stal. 619, 620, 621 (12
U.S.C. 2031, 2091, 2183, 2243, 22486, and 2252).
§611.1150 [Amended]

2. Section 611,1150 is amended by
removing paragraph (b)(3)(xii).

Donald E. Wilkinson,

Governor.

[FR Doc. 85-26725 Filed 11-7-85; 8:45 am|
BILLING CODE 6705-01-M

12CFR Part 615

Funding and Fiscal Affairs; Effective
Date

AGENCY: Farm Credit Administration.
ACTION: Natice of Effective Date.

SUMMARY: The Farm Credit
Administration (FCA) published an
amended regulation concerning the
method by which banks for
cooperatives' (BC) earnings are lo be
distributed. The former regulation
restricted the amount of net savings that
BCs could use to create or maintain
reasonable contingency reserves to 10
percent. The amended regulation
increases the amount to 50 percent.

The final rule was published in the
September 10, 1985 Federal Register, and
provided thal notice of the actual
effective date would be subsequently
published (50 FR 36868). In accordance
with 12 U.S.C. 2252, the effective date of
the final rule is 30 days from the date of
publication in the Federal Register
during which either or both Houses of
Congress are in session. Based on the
records of the sessions of Congress, the
effective date of this rule was October
11, 1985.

EFFECTIVE DATE: October 11, 1985.

FOR FURTHER INFORMATION CONTACT:
Thomas . Holland, Assistant Director,
= Office of Examination and

Supervision, (703) 883-4452

or
Kenneth L. Peoples, Office of the

General Counsel, (703) 833-4024, Farm

Credit Administration, 1501 Farm

Credit Drive, McLean, VA 22102-5090
(Secs. 5.9, 5.12, 5.18, Pub. L. 92-181, 85 Stal.
619, 620, 621 (12 U.S.C. 2243, 2246, 2252))
Donald E. Wilkinson,

GCovernor.
|FR Doc. 85-26726 Filed 11-7-85; 8:45 am|
BILLING CODE 6705-01-M '

SMALL BUSINESS ADMINISTRATION
[13 CFR Part 121]

Small Business Size Standards;
Definition of Small Business for
Dredging Activities

AGENCY: Small Business Administration,
ACTION: Final rule.

SUMMARY: SBA is amending its size
standard for the dredging industry from
the present $9.5 million in annual gross
receipts to $13.5 million. This decision
reflects the finding of a special study
(available by request) by the SBA into
the industrial structure of the dredging
industry as well as many public
comments to the proposed rule of
December 4, 1984. This action is
intended to update the dredging size
standard to a level more in line with
other similarly structured industries, It
also reflects an awareness by SBA that
an inflationary adjustment is needed in

a size standard which has remained at
$9.5 million since 1975.

EFFECTIVE DATE: December 8, 1985.

FOR FURTHER INFORMATION CONTACT:
Robert N. Ray, Economist, Size
Standards Staff, (202) 653-6373.

SUPPLEMENTARY INFORMATION: On
December 4, 1984, SBA published in the
Federal Register a proposed revision in
the dredging size standards to $13.5M
from the present $9.5M. SBA based its
recommendation on a special study of
the industrial composition of the
dredging industry. It structured this
study on information received from a
questionnaire mailed to virtually every
member of the dredging industry. SBA
supplemented this information with
comprehensive data provided by the
U.S. Army Corps of Engineers, As a
result, SBA was able to construct a
profile of the dredging industry which
clearly suggested that a higher size
standard was needed.

SBA based its recommendation on six
factors. These include: concentration
ratio, average firm size, cost increases
over time, the proportion of firms
defined as small, the size of contract,
and the proportion of contract dollars
received by small firms. Of the six
variables in question, four suggested
that a higher size standard than the
present $9.5 million was warranted. This
led SBA to propose a higher size
standard of $13.5 million.

In response to its proposed rule, SBA
received comments from 36 parties. Of
these 36 comments, 12 were
noncommittal. Eight of these
noncommittal comments were referral
letters from Members of Congress, The
remaining four noncommittal letters
addressed questions not directly at
issue. All Congressional referral letters
included duplicates of letters from
constituents already received and
tabulated by the Size Standards Staff.
The balance of comments (a total of 24)
directly addressed the issue of whether
or not the dredging size standard should
be raised.

Of the 24 commentors. an equal
number (12) both supported and
opposed a higher size standard. As
traditionally has occurred in this
industry, many of the comments were
strongly partisan on one side or the
other of the issue. These comments will
be discussed below, with most of the
emphasis placed on those opposing a
higher size standard.

The commentors supporting a higher
size standard generally felt that a raise
was needed because costs in the
industry over a 10-year period had
doubled while the size standard had
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remained stationary. A number felt that
a $17 million size standard would put
dredging in line with the general
construction size standards, and would
thus be preferable to a $13.5 million size
standard. Nevertheless, all commentors
desiring a $17 million size standard still
supported the decision to raise the size
standard to $13.5 million.

Among commentors opposing a higher
standard, four claimed that SBA had not
provided adequate information to justify
its decision. Each of these firms was
subsequently mailed a copy of the
dredging study upon which SBA based
its decision. This dredging study is more
comprehensive than the proposed rule
revision that was published on
December 4, 1984, in the Federal
Register. SBA maintains, however, that
all necessary facts on which to draw a
conclusion were presented in the
proposed rule. None of the four firms
which received the study subsequently
protested that SBA had based its
decision on inadequate information.

Six firms protested that SBA, by
raising the size standard, was helping
medium-size firms at the expense of
small firms who cannot adequately
compete. SBA disagrees with this
analysis, It believes that numerous
factors affect a firm's ability to compete.
Clearly, a firm averaging $1 million or
less in gross receipts with one or two
small dredges of limited capacity will be
unable to compete with firms at the
$13.5 million level for most intermediate-
sized contracts, The smaller firm simply
could not perform the contract in a
reasonable period of time. Conversely,
however, the larger small firms are
structured to be most efficient for jobs
requiring greater volume and/or
sophistication. Very small contracts
simply do not generate sufficient
revenue to attract their interest. In a
number of cases, jobs require tuipment
such as shallow draft vessels which are
presently owned by small firms, SBA
calculates that almost a third of all
contracts are priced less than $500,000,
and the vast majority of these contracts
are won by sma{ler firms In the
distribution. The fact that 163 firms or
two-thirds of the industry have won

contracts over the past 4 yvears indicates
that numerous firms of all sizes in the
industry are capable of competing and
winning dredging contracts and, thus,
small firms can usually compete in the
market for smaller, generally less
sophisticated, dredging work.

Three firms claimed that SBA had
changed its current regulations so that it
no longer explicitly states its desire to
locus assistance on firms that are
“struggling to become or remain

competitive,” and its desire to keep size
standards “as low as reasonably
possible.” Because of these omissions, it
is implied that the SBA's outlook to the
setting of the dredging size standard is
biased in favor of a high size standard.
SBA agrees that the new guidelines
are somewhat broader than the old
guidelines and stress the needs of the
various SBA programs, rather than the
setting of standards as low as
reasonably possible. This stems from
SBA's experience during the 1980-1984
period when it attempted to lower the
size standards in many industries, and
was severely criticized for the effort.
Many commentors claimed st the time
that SBA would cripple its own
procurement program by proposing
unreasonably low size standards. It was
also argued that SBA was ignoring
substantial transition costs to the

rivale sector stemming from firms

asing their economlcngcclsion in part
on the SBA size standard. As a result,
SBA reviewed its guidelines and in the
final effort proposed size standards
more in line with the needs of its own
programs.

Dredging is an unusual industry in
that about 75 percent of total demand is
generated by the Federal Government.
Thus, it is clearly a procurement-
sensitive industry and the SBA would be
justified if it based the size standard
solely on the procurement needs of the
industry. This can result in a relatively
high size standard, since agencies
involved in procurement have more
freedom to set aside contracts with a
high size standard. In the case of
dredging, however, the industrial
struclure suggested a higher size
standard than $9.5 million and this
matched the procurement needs of an
industry in which the size standard has
not been revised since 1975. Thus, the
SBA believes that it fias set the size
standard in this industry as low as is
reasonably possible under present
conditions.

SBA also received on extensive
comment from a legal firm representing
a number of firms active in the industry.
This firm strongly opposed a higher size
standard. SBA will address some of that
firm's more important concerns below:

Criticism

The lack of consistency in the manner
in which comparisons are made
throughout the report indicates an effort
to “juggle the numbers™ in support of a
predetermined conclusion.

Response

There was no predetermined
conclusion. For every factor analyzed
(concentration ratio, average firm size,

cos!t increases, proportion of firms
defined as smnﬁ. size of contract, and
proportion of contract dollars awarded
small firms) the situation in the dredging
industry was consistently compared and
contrasted with the situation in other
general construction industries (Major
Groups 15 and 16).

Criticism

Efforts to respond to the study have
been frustrated by an inability to
determine which portions of the study
are relied upon or given specific weight
in the SBA proposal,

Response

Each of the six factors affecting the
decision was explicitly identified in the
report. These included concentration
ratio, average firm size, cost increases
for dredging work, the proportion of
firms defined as “small,” the size of
Covernment contracts, and the
proportion of Government contract
dollars received by small firms. No
specific weights were required because
the evidence conclusively supported a
higher size standard regardless of
weighting scheme.

Criticism

Figures covering small business
participation in dredging were
completely distorted by the inclusion of
hopper and dustpan dredge contracts,

because no small firm owns an operable
hopper or dustpan dredge.

Response

SBA believes that there is no logical
basis to exclude data relating to certain
firms based on their capital equipment.
Such a policy would reguire an
additional standard for separating out
acceptable data from unacceptable.
Distortion would occur if receipts from
hopper or dustpan dredging activities
were separated from other dredging
receipts simply because different
equipment was involved.

Criticism

The SBA first raised all other
construction size standards to account
for inflation, then compared dredging to
those industries. As was logically
inevitable, the SBA then found that,
compared to the other newly inflated
size standards, the dredging standard
was low.

Response

Six factors were analyzed by the SBA
in evaluating the dredging size standard.
Four of these factors—concentration
ratio, average firm size in receipts, cost
increases, and the average size of
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Government conlracts are unaffected in
any way by the size standard and, thus,
there is no distortion for these factors.

The fifth factor—the proportion of
contract dollars received by small firms
in dredging as contrasted with general
contraclors and all firms—was
calculated for fiscal year 1983, prior to
the revision, and thus, there was no
distortion for this factor as well. The
sixth and last factor—the percent of
firms defined as “small"” for dredging, as
compared with other general
consiruction industries, was only
minimally affected by the decision to
raise the general construction size
standard to $17.0 million. Thus, there
wasno distortion because none of the
six analyzed factors was affected by a
higher size standard in the general
construction industries to any
measurable degree.
Criticism

Recently, the SBA admitted that the
dredging standard of $9.6 million which
was set in 1975 was too high. Later,
however, the SBA decided to apply a 40
percent inflationary adjustment 1o “put
the dredging increase in line with the
increase for the general construction
industries.” The Agency, at this time,
applied the adjustment 1o the admittedly
erroneous 1975 standard of $9.5 million,

Response

SBA has only stated in one
congressional correspondence that the
study “suggests™ that the 1975 standard
was 100 high. This would certainly be
true if the industry structure of the
dredging industry during 1975 was
identical to the structure during 1983. In
the case of dredging, however, SBA has
no way of determining whether the
industry structure has changed since
1975 and, thus, any estimate of the
appropriateness of the 1975 standard is
clearly speculative without 1975 data
similar to those analyzed in the study.

The 40 percent increase was never
identified in the study as an inflationary
increase. It is simply the percentage
difference between the old size standard
of $9.5M and the proposed size standard
0f $13.5M which reflects the SBA’s
persent view of the industrial structure
of the dredging industry. While this
increase did compute 10 be the same
percentage increase as was applied to
the construction industries, it primarily
reflected the structure of the dredging
industry during 1983 rather than a
mechanistic increase of 40 percent
simply to duplicate the general
construction percentage increase.

Other criticisms were also offered by
the legal firm. In the interest of brevity,
however, SBA is limiting its discussion

to five of the more primary issues raised
by this firm.

Although virtually all of the above
analysis has focused on negative
correspondence, it should be reiterated
that 12 out of 24 commentors expressing
an opinion supported the proposed
higher size standard. SBA, in short,
believes that the industrial structure of
the industry, the procurement needs of
the Covernment, and simple equity
considerations all argue persuasively for
a size standard of $13.5M. Moreover,
much of the controversy surrounding the
dredging size standard stems from the
fact that Federal outlays for dredging
activities have not been increasing in
recent years. Given a constant or
shrinking Federal revenue allocation,
the size of the size standard often can
assume critical importance to an
impacted industry. The Small Business
Administration anticipates that this
situation could ease in upcoming years
if the need to deepen ports assumes
greater importance. Greater total
outlays for dredging activities could, in
turn, mute the controversy in future
years over a higher size standard since
dredgers of all sizes could be helped by
the increased demand for their services.

SBA also is reviewing two
compromise approaches which would
supplement this final rule. These
approaches were proposed in an
advance notice of proposed rulemaking
in the Federal Ragg\oet of December 4,
1984 (49 FR 47414). However, at this
time, SBA believes this final rule
adequately addresses the dredging
industry.

Compliance with Executive Order 12291
Regulatory Flexibilitly Act, and Paper
Work Reduction Act

SBA certifies that this regulation is a
major rule as defined by Executive
Order 12291. Over the 188084 period
annual Federal outlays for dredging
activities averaged $330 million, thus,
clearly exceeding the annual economic
effect criteria of $100 million used to
measure a major rule change. Potentially
any firm in the industry could be
impacted in the future by a higher size
standard, since the eligibility of firms
could impact on competitions for any
set-aside contract and on the decision
whether or not to set-aside a contract.
This regulation, however, is not likely to
result in a major increase in cost, or
prices, or in significant adverse eflects
on the United States Economy.

This regulation is likely, however, to
have a significant economic impact on a
substantial number of small entities.
Therefore, in compliance with the
Regulatory Flexibility Act, and
Executive Order 12291, SBA offers this

final regulatory flexibility and economic
impact analysis.

SBA has considered regulatory action
in this instance in response to inlense
public comment on the size standard in
this particular industry. The purpose of
this final rule in to update the size
standard for the dredging industry,
which has not been revised recently to
reflect inflation or changes in industry
structure. This final rule change is
authorized by section 3{a) of the Small
Business Act (15 U.S.C. 632[a)) which
mandates that SBA define small
business concerns on an industry-by-
industry basis.

The dredging industry is comprised of
approximalely 250 companies of which
194 participated in the Federal
procurement process in fiscal year 1983.
Of these firms, however, only 5 firms
would be directly impacted by a higher
size standard. These are firms whose
annual receip!s usually fall in the 6-9
million range. Clearly, a higher size
standard would remove a major
constraining factor on expansion for
these five firms.

Assuming these five firms are cepable
of and choose to expand into the $9.5-
$13.5 million range, other firms could be
indirectly affected by the new higher
size standard. There could be some
additional competition for set-aside
contracts, since these five firms could
bid for more contracts without
exceeding the new size standard
limitation of $13.5 million. Similarly, the
competition for unrestricted contracts
could be expected to be enhanced, since
small firms would be less concerned
that winning a contract would push
them over the size standard. Federal
contracting officials would feel
somewhat freer to set-aside contracts,
and thus, a slightly higher proporiion of
contract dollars would probably be se!
aside.

Overall, any of the 194 firms active in
the dredging industry might be impacted
by this proposed increased size
standard if they were tobid on a
dredging procurement that was sel aside
for small business, or if the higher size
standard freed small firms to bid on
unrestricted contracls.

The net benefits of this rule change,
therefore, are a closer relationship
between the size standard and the
industry struclure and an easing of
constraints on expansion for firms
within the industry.

In deciding that a size standard of
$13.5 million more accurately reflects
the current dredging industry, SBA also
considered raising the size standard
above $13.5 million, lowering it below
$9.5 million, or maintaining it at $9.5
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million. Raising the standard above the
$13.5 million level was rejected because
of concern about regional concentration
patterns, which are prevalent within the
industry and because the industry
currently has a relatively high incidence
of small business set-asides.

The following factors, taken together,
are the basis of SBA's rejection of the
alternatives which would maintain the
$9.5 million size standard or would
advocate lowering it: relatively high
average firm size, high contract value,
inflationary trends in the industry, and
the generally concentrated nature of the
industry (i.e., four firms are responsible
for one-third or more of the sales of the
industry), as well as the desire to
maintain comparable size standards in
similarly structured industries. In light of
these factors, SBA has decided to raise
the dredging size standard from $9.5
million to $13.5 million.

SBA also certifies that this regulation
contains no reporting or recordkeeping
requirements which are subject to the
Paperwork Reduction Act,

List of Subjects in 13 CFR Part 121

Administrative practice and
procedure, Government procurement,
Government property, Grant programs—
business, Loan programs—business,
Reporting and recordkeeping
requirements, Small business.

According, SBA proposes lo amend
Part 121 of 13 CFR as follows:

PART 121—[AMENDED]

1. The authority citation for Part 121 of
13 CFR continues to read as follows:

Authority: 15 U.S.C. 634(b)

§121.2 [Amended)

2.In the table in § 121.2{c)(2). for
Major Group 16.—Construction Other
Than Building Construction—General
Contractors, the last item in the table,
Item 1629—Dredging and Surface
Cleanup Activities is revised to read as
follows: (Item 1629 Heavy Construction,
Except Dredging, N.E.C. is set forth for
the convenience of the reader and is not
changed).
1629—Heavy Construction, Except

Dredging. N.E.C
1628—Dredging and Surface Cleanup

Activities'®
. L - . -

'* To be considered small, a firm must
perform the dredging of at least 40 percent of
the yardage with its own dredging equipment
or equipment owned by another small
dredging concern.

Dated: June 23, 1985,

James C. Sanders,

Administrator.

[FR Doc. 85-26728 Filed 11-7-85: 8:45 am)
DILUING CODE 8025-01-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 97

[Docket No. 24835; Amdt. No. 1307]

Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of
changes occurring in the National
Airspace System, such as the
commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements,
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: Effective: An effective date for
each SIAP is specified in the
amendatory provisions.

Incorporation by reference—approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located: or

3. The Flight Inspection Field Office
which originated the SIAP.

For Purchase—

Individual SIAP copies may be
obtained from:

1. FAA Public Inquiry Center (APA-
430), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Reglonal Office of the
region in which the affected airport is
located.

By Subscription—

Copies of all SIAPs, mailed once
every 2 weeks, are for sale by the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald K. Funai, Flight Procedures
Standards Branch (AFO-230), Air
Transportation Division, Office of Flight
Operations, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone (202) 426-8277.
SUPPLEMENTARY INFORMATION: This
amendment to Part 97 of the Federal-
Aviation Regulations (14 CFR Part 97)
prescribes new, amended, suspended, or
revoked Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in officlal FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR Part 51, and § 97.20
of the Federal Aviation Regulations
(FARs). The applicable FAA Forms are
identified as FAA Forms 8260-3, 82604,
and 8260-5. Materials incorporated by
reference are available for examination
or purchase as stated above,

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
document is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

This amendment to Part 97 is effective
on the date of publication and contains
separate SIAPs which have compliance
dates stated as effective dates based on
related changes in the National
Airspace System or the application of
new or revised criteria. Some SIAP
amendments may have been previously
issued by the FAA in a National Flight
Data Center (FDC) Notice to Airmen
(NOTAM) as an emergency action of
immediate Right safety relating directly
to published aeronautical charts. The
circumstances which created the need
for some SIAP amendments may require
making them effective in less than 30
days. For the remaining SIAPs, an
effective date at least 30 days after
publication is provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
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Terminal Instrument Approach
Procedures [TERPs). In developing these
SIAPs, the TERPS criteria were applied
to the conditions existing or anticipated
atthe affected airports. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, 1 find that notice and public
procedure before adopling these SIAPs
is unnecessary, impracticable, and
contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary 10 keep them operationally
current. It, therefore—{1) is nol a “major
rule” under Executive Order 12291; {2) is
not a “significant rule” under DOT
Regulalory Policies and Procedures (44
FR 11034; February 26, 1979); and [3)
does not warrant preparation of &
regulatory evaluation as the anticipated
impact Is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a signficant
economic fmpac! on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Approaches, Standard instrument,
Aviation safety.

Issued in Washington, DC on November 1,
1905,
John S. Kern,
Acting Directorof Flight Standards.

Adoption of the Amendment
PART 97—{AMENDED]

Accordingly. pursuant to the authority
delegated to me, Part 97 of the Federal
Aviation Regulations (14 CFR Part 97) is
amended by establishing, amending.
suspending. or revoking Standard
Instrument Approach Procedures,

* effective a1 0901 G.M.T. on the dates
specified, as follows:

1. The authority citation for Part 97
comtinues to read as follows:

Authorily: 49 US.C, 1348, 1354[a), 1421, and
1510 49 U.S.C. 108(g) (revised, Pub. 1. 97-449,
Junuary 12, 1983: and 14 CFR 11.49(b)(2)).

§4 97.23,97.25, 97.27, 97.29, 97.31,97.33,
and 97.35 [Amended]

2. By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN: § §7.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;

§ 97.27 NDB, NDB/DME: § 97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; § 87 31 RADAR SIAPs:

§ 97.33 RNAV SIAPs; and § 97.35
COPTER SIAPs, identified as follows:

. . . Effective January 18, 1986

Warren, AR—Warren Municipal, NDB RWY
3, Amdt. Orig

Ukiah, CA—Ukiah Muni, LOC/DME RWY 13,
Amdt. 2

Greenville, TX—Maijors, VOR/DME-A, Orig

Greenville, TX—Majors, NDB RWY 17, Amd!.

2
Greenville, TX—Majors, ILS RWY 17, Amdt.

2
Greenville, TX—Majars, RNAV RWY 35,
Amdt. 1

. « « Effective December 19, 1985

Andalusia & Opp, AL—Andalusin Opp, NDB-
A, Amdt. 1

Bessemer, AlL—Bessemer, NDB RWY 5, Orig.

Enterprise, AL—Eaterprise Muni, VOR RWY
5 Amdt 1

Hartford, CT—Hartford Brainard, VOR-A,
Amdt 8

Washington, DC—Washington National,
VORRWY 36, Amdt. 10

Washington, DC—Washington National, ILS

RWY 36, Amdt. 35

Deland, FL—Deland Muni-Sidney H. Taylor
Fld, NDB RWY 30, Amdl. 2

Fort Myers, FL—Page Fleld, VOR RWY 13,
Amdt 8

Fort Myers, FL—Page Field, VOR RWY 23,
Amdt. &

Sylvania, GA—Plantation Airpark, NDB
RWY 23, Orig.

Madisonville, KY—Madisonvilie Muni, VOR
RWY 23, Amdt. 8

Madisonville, KY—Madisonville Muni,
RNAV RWY 23, Orig.

Bedford, MA—Laurence G. Hanscom Fld, ILS
RWY 29, Orig.

Fitchburg, MA—Fitchburg Muni, NDB RWY
20, Orig. CANCELLED

Fitchburg, MA—Fitchburg Muni, NDB RWY
20, Orig. '

Fitchburg, MA—Fitchburg Muni, NDB RWY
32, Orig.

Fitchburg, MA—Fitchburg Muni, NDB-A
Amdt. 7, CANCELLED

Marthas Vineyard, MA—Marthas Vineyard,
VOR RWY 8, Amdt. 4

Marthas Vineyard. MA—Marthas Vineyard,
VOR RWY 24, Amdt. 11

Marthas Vineyard, MA—Marthas Vineyard,
ILS RWY 24 AmdL. 7

New Bedford, MA—New Bediord Muni, LOC
(BC) RWY 23, Amdt. §

Alpena, Mi—Phelps Collins, VOR RWY 13
(TAC), Amdt. 10, CANCELLED

Monticello, NY—Sullivan County Intl, ILS,
RWY 15, Amdt. 3

New York, NY—John F. Keonedy Intl, VOR
RWY 13L/13R, Amdt. 16

New York, NY—john F. Kennedy Intl, ILS
RWY 13 L, Amdt, 12

New Yark, NY—Joha F. Kennedy Intl, i1LS
RWY 31 R, Amdt. 11

Schenectady, NY—Schenectady County, NDB
RWY 22, Amdt. 12

Schenectady, NY—Schenectady County, NDB
RWY 28, Amdt. 9

Schenectady, NY—Scheoectady County, ILS
RWY 4, Amdt. 1

Sanford, NC—Sanford-Lee County Brick
Field, VOR/DME-A, Orig.

Southern Pines, NC—Moore County, LOC
RWY 5 AmdL 4

Southern Pines, NC—Moore Counfy, RNAV
RWY 23, Orig.

Willard, OH—Willard, VOR-A. Amdt. 4

Allentown, PA—Allentown-Bethlchem-
Easton, LOC BC RWY 24, Amdt. 18

Bulter, PA—Bulter County, NDB-B, Amdt. 3,
CANCELLED

Meadville, PA—Port Meadville. LOC RWY
25, Amdt. 2

Leeshurg, VA—Leesburg Muni/Godirey
Field, RNAV RWY 17, Amdt. 8

Williamsburg. VA—Willlamsburg-
Jamestown, VOR-B, Amdt. 1

Elkins, WV—Elkins-Randolph Coty Jennings
Randolph F1d., VOR/DME-B Amdt. 3

Rock Springs, WY—Rock Springs-
Sweetwaler County, ILS/DME RWY 27,
AmdL 3

. « . Effective November 21, 1985

New York, NY—LaGuardia, LOCRWY 31,
Amdt 1

New York, NY—LaGuardia. ILS RWY 13,
Amdt. 1, CANCELLED

New York, NY—LaGuardia, ILS/DME RWY

13, Orig.

Creensboro, NC—Creensbhoro-High Point-
Winston Salem Regnl, ILS RWY 23, Amdt.
5

. « « Effective October 30, 1985

Rockwall, TX—Rockwall Muni, VOR/DME
RWY 18, Amdt. 3

. « . Effective October 28, 1685

Cincinnati, OH—Cincinnati Muni Adrport
Lunken Field, ILS RWY 20L. Amdt. 12

Patterson, LA—Harry P. Williams Memorial,
NDB RWY 5, AmdL 6

. . . Effective October 24, 1845

Barnesville, OH—Bamesville-Bradfield,. VOR
RWY 27, AmdL 9

[FR Doc. 85-26724 Filed 11-7-85; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

15 CFR Parts 923 and 530

Coastal Zone Management; Federal
Consistency Regulations; Change of
Effective Date

AGENCY: National Oceanic and
Atmospheric Administration, U.S.
Departmen! of Commerce.

acTion: Notice of change of effective
date of final rule.

SUMMARY: On August 30, 1985, the
National Oceanic and Atmospheric
Administration (NOAA) published final
regulations (50 FR 35210) to exclude
Outer Continental Shelf {OCS) oil and
gas lease sales from the Federal
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consistency requirements of section 307
(c)(1) of the Coastal Zone Management
Act 0f 1972, as amended (CZMA). The
final rule was scheduled to become
effective on November 9, 1985, This
notice changes the effective date from
November 9 to November 11, 1985.
EFFECTIVE DATE: November 8, 1985.

FOR FURTHER INFORMATION CONTACT:
Nan Evans, Senior Policy Analyst,
Office of Ocean and Coastal Resource
Management, National Ocean Service,
NOAA, 3300 Whitehaven Street, NW.,
Washington, DC 20235, (202) 634—4249.
SUPPLEMENTARY INFORMATION:

A. Authority

The notice of rulemaking is issued
under the authority of section 317 of the
CZMA (Pub. L. 92-583, as amended).

B. General Background

The Coastal Zone Management Act of
1972 (CZMA, Pub. L. 92-583, as
amended) requires each Federal agency
conducting or supporting activities
directly affecting the coastal zone to
conduct or support those activities in a
manner whigh is, to the maximum extent
practicable, consistent with approved
slate coastal zone management
programs (section 307(c)(1)). National
Oceanic and Atmospheric
Administration (NOAA) regulations
implementing this section are found at
15 CFR Part 930 Subpart C.

On January 11, 1984, the United States
Supreme Court issued its decision in
Secretary of the Interior et al, v.
California et al, (464 1.8, 312, 104 S. Ct
656, 52 U.S.L.W. 4063). The Court held
that the sale of Outer Continental Shelf
(OCS) oil and gas leases is not an
activity “directly affecting” the coastal
zone within the meaning of section
307(c)(1) of the CZMA and, therefore, a
determination of consistency with
approved state coastal management
programs is not required before such
sule is held.

On August 30, 1985, NOAA issued a
final rule {50 FR 35210-35213) to conform
I's consistency regulations to the
Supreme Court’s decision, The final rule
excludes OCS oil and gas lease sales
from the uses subject to management by
state coastal zone management
programs and from the Federal
consistency provisions of section
307{c}(1) of the CZMA.

C. Change of Effective Date

Although a 1980 amendment to the
CZMA provided a procedure for
Congressional disapproval of rules
proposed under CZMA authorities, the
Supreme Court has since held that such
disapproval procedures are

unconstitutional (/NS v. Chadha, 462
U.S. 919, 103 8, Ct. 2784 (1983)). NOAA

has followed the ruling in INS v. Chadha

by treating the Congressional
disapproval procedure as a “report and

wait" provision. When NOAA published

the final rule on August 30, 1985, the
agency slated that the final rule would
be effective 60 calendar days from
September 9, 1885, the date when both
Houses of Congress resumed the first
session of the 99th Congress following
the scheduled August 1985 recess.
However, both Houses of Congress did
not receive the final rule until
September 11, 1985, Therefore, the
effective date of the final rule is now
November 11, 1985.

D. Other Actions Associated With the
Rulemaking

This change in the effective date is a
technical amendment anly. Therefore,
there are no changes in NOAA's
conclusions that the final rule s not a
major rulemaking under Executive
Order 12291; that a Regulatory
Flexibility Analysis is not required
because the final rule has no effect on
small businesses and only a negligible
effect on local units of government; that
the final rules do not contain an
information collection requirement
subject to the Paper Work Reduction
Act of 1980; and, that the final rule does
not constitute a major Federal action
significantly affecting the quality of the
human environment and, therefore, an
environmental impact statement under
the National Environmental Policy Act
is not required. -

(Federal Domestic Assistance Catalog No.

11.419 Coastal Zone Management Program
Administration)

Dated: October 31, 1985,
Peler L. Tweedt,

Director, Ocean and Coostal Resource
Management.

[FR Daoc. 85-26564 Filed 11-7-85; 8:45 am]
BILUNG CODE 3510-085-M
e e ———

FEDERAL TRADE COMMISSION

16 CFR Part 13
|Docket C-3166]

Medical Staff of John C. Lincoin
Hospital & Health Center; Prohibited
Trade Practices, and Affirmative
Corrective Actions

AGENCY: Federal Trade Commission.
ACTION: Consent Order.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent

order requires an unincorporated
association of physicians and other
‘practitioners who have been granted
privileges by John C. Lincoln Hospital &
Health Center in Phoenix, Ariz. to admit
and atlend patients, among other things,
to cease threatening or participating in
any: (1) Boycott or concerted refusal to
deal, including a refusal to refer, admit
or treat patients; (2) unreasonably
discriminatory action against a health
care facility or professional; or (3)
coercive action to influence any
reimbursement or insurance
determination, if the purpose or effect of
such conduct would be impede the
development or operation of an urgent
care center or other health care facility
or institution in the Arizona counties of
Maricopa, Pinal, Yavapai or Gila,
Respondent is not prohibited from
participating in any policy-making or
medical review activities at the hospital,
when such conduct does not constitute,
and is not part of, a boycot! or refusal to
deal. Additionally, respondent is
required to file compliance reports with
the Commission at specified times and
provide copies of the Complaint and
Order to all present and future members
of the Medical Staff.

DATE: Complaint and Order issued Sept.
26, 1985.*

FOR FURTHER INFORMATION CONTACT:
Arthur N. Lerner, FTC/P-1038,
Washington, D.C. 20580. (202) 724-1341.

SUPPLEMENTARY INFORMATION: On
Monday, July 22, 1985, there was
published in the Federal Register, 50 FR
29699, a proposed consenl agreement
with analysis In the Matter of Medical
Staff of John C. Lincoln Hospital &
Health Center, an unincorporated
association, for the purpose of soliciting
public comment. Interested parties wers
given sixty (60) days in which to submit
comments, suggestions or objections
regarding the proposed form of order.

No comments having been received,
the Commission has ordered the
issuance of the complaint in the form
contemplated by the agreement, made
its jurisdictional findings and entered its
order to cease and desist, as set forth in
the proposed consent agreement, in
disposition of this proceeding,

The prohibited trade practices and/or
corrective actions, as codified under 16
CFR Part 13, are as follows: Subpart—
Aiding, Assisting and Abetting Unfair or
Unlawful Act or Practice: § 13.290
Aiding. assisting and abetting unfair or
unlawful act or practice. Subpart—
Coercing and Intimidating: § 13.367

*Copies of the Complaint and the Decision and
Ordor are filed with the original docusment
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Members. Subpart—Combining or
Conspiring: § 13.384 Combining or
conspiring; § 13.405 To discriminate
unfairly or restrictively, in general;

§ 13.450 To limit distribution or dealing
to regular, established or acceptable
channels or classes; § 13.497 To
terminate or threaten to terminate
contracts, dealings, franchises, etc,
Subpart—Corrective Actions and/or
Requirements: § 13.533 Corrective
aclions and/or requirements; § 13.533-45
Maintain records.

List of Subjects in 16 CFR Part 13
Hospitals, Trade practices.

{Sec. 6, 38 Stat, 721: 15 U.S.C. 46. Interprets or
upplies sec, 5, 38 Stat. 719, us amended; 15
US.C, 45)

Emily H. Rock,

Secretary.

|FR Dog. 85-26730 Filed 11-7-85; 8:45 am)
BILLING CODE 6750-0%-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 284
[Docket No. RM85-1-000)

Regulation of Natural Gas Pipelines
After Partial Wellhead Decontrol;
Denial of Clarification and Walver
Request

AGENCY: Federal Energy Regulatory
Commission, DOE.

AcTION: Order Denying Emergency
Request for Clarification and Waiver of
Regulations.

SUMMARY: The Federal Energy
Regulatory Commission is denying a
petition for waiver of its regulations in
§ 284.105, § 284.125 and § 284.223(g) that
transportation under section 311 of the
Natural Gas Policy Act of 1978, 15 U.S.C.
3301, et seq. or § 157.209(a)(1) may
continue beyond November 1, 1085 only
if the arrangement was commenced on
or before October 9, 1985.
DATE: This order was issued October 31,
1985.
FOR FURTHER INFORMATION CONTACT:
Thomas P. Gross, Certificate Division,
Office of the General Counsel, Federsl
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20428, (202) 357-8569,
SUPPLEMENTARY INFORMATION:
Order Denying Emergency Request for
Clarification and Waiver of Regulations
Before Commissioners: Raymond J.

O'Connor, Chairman; A.G. Sousa and Chailes
G. Stalon.

In the matter of regulations of natural gas
pipelines after partial wellkead decontro
{Amstar Corp.): Docket No, RM85-1-000
[Parts A-D).

Issued October 31, 1985,

On October 24, 1985 the Commission
issued technical corrections to its final
rule issued in Docket No. RM85-1.}
Sections 284.105 and 284.125 provide
that transportation service authorized
under section 311 of the Natural Gas
Policy Act (NGPA), 15 U.S.C. 3301, ef
seq. may be continued without
additional filings beyond November 1,
1985 provided certain conditions are
satisfied. The technical corrections
clarified, among other things, the
Commission’s intent that an NCPA
section 311 transportation arrangement
authorized and for which service had
commenced on or prior to October 9,
1985, under Subpart B or C or under
§§ 284.221 or 284.222 of Subpart G as
such subparts were effective before
November 1, 1985, could continue, These
arrangements were subject to the
provisions cited in new §§ 284.105 and
284.125. Similarly, transportation
authorized under § 157.209(a})(1) which
commenced on or before October 9, 1985
is authorized for the full term originally
certificated subject to the provisions in
§ 284.7. See § 284.223(g)(1).

On October 30, 1985, Amstar
Corporation filed an Emergency Request
for Clarification of the Commission’s
Regulations. Specifically, Amstar alleges
that Texas Eastern Transmission
Corporation informed Amstar that it will
terminate transportation to Amstar on
October 31, 1985 because of the
uncertainty surrounding Order No. 436,
as well as the October 8, 1985 cut-off
date established by the Technical
Corrections.® Amstar alleges this will
result in a direct and substantially
adverse effect on its operations. Amstar
requests the Commission to clarify its
regulations that the transaction as
described is permitted beyond October
31, 1985, or alternatively, to waive the
October 9, 1985 restriction in
§ 284.223(g)(1) so as to allow Amstar to
recommence its transportation under
§ 157.209(a)(1), as in effect prior to
October 31, 1985.

'Final Rule and Notice Requesting Supplemental
Commants, S0 FR 42408 [Ociober 18, 1885) {Order
No. 438). Technical Corrections, Docket No, RMasS-
1-000, issued October 24, 10685,

2 Amstar states that, effective September 1, 1885,
it has contracted with Texas Eastern Transmission

> ion to transport gas supplies it has

Corp

purchased from a producer. Since the quality of gus
was unacceptable 10 Texas Eastern, it would not
transport the gas, Amstar located another supplior,
and executed a contract for those supplies on
October 7, 1085. That gas was sctually delivered 10
Amstar on October 18, 1985,

We are denying Amstar's petition.
The facts and circumstances cited by
Amstar in its petition do not justify
granting a waiver of the regulations. The
technical corrections clarify the
Commission's intent when it issued
Order No. 438. Accordingly, Amstar's
petition for clarification and waiver of
the October 9, 1985 deadline is dented.

By the Commission.
Kenneth F. Plumb,
Secrelary.
[FR Doc, 85-26679 Filed 11-7-85; 8:45 am|
BILLING CODE 8717-01-M

18 CFR Part 284
{Docket No. RM85-1-000]

Regulation of Natural Gas Pipelines
After Partial Wellhead Decontrol;
Denial of Walver Petition

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Order Denying Petition for
Waiver.

sumMMARY: The Federal Energy
Regulatory Commission is denying a
petition for waiver of its regulations in
§§ 284.105 and 284.125 that
transportation under section 311 of the
Natural Gas Policy Act of 1978, 15 U.S.C.
3301, el seq. may continue beyond
November 1, 1985 only if the
arrangement was commenced on or
before October 9, 1985.

DATE: This order was issued October 30,
16885.

FOR FURTHER INFORMATION CONTACT:
Thomas P. Gross, Certificate Division,
Office of the General Counsel, Pederal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, (202) 357-8569.

SUPPLEMENTARY INFORMATION:
Order Denying Request for Waiver

Before Commissioners: Raymond .
O'Connor, Chairman; A.G. Sousa and Charles
G. Stalon.

In the matter of regulation of natural gas
pipelines after partial wellhead decontrol
(Intercon Gas, Inc.); Docket No. RM85-1-000
(Parts A-D).

Issued October 30, 1985,

On October 24, 1985 the Commission
issued technical corrections to its final
rule issued in Docket No. RM&5-1.}

! Final Rule and Notice Requesting Supph tal
Comments, 50 FR 42372 (October 18, 1985) (Order
No. 436). Technical Corrections, Docket No. RM85-
1000, issved October 24, 1865,
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Sections 264,105 and 284.125 provide
that self-implementing transportation
service authorized under section 311 of
the Natural Gas Policy Act (NGPA), 15
U.S.C. 3301, et seq. may be continued
without additional filings beyond
November 1, 1885 provided certain
conditions are satisfied. The technical
corrections clarified, among other
things, the Commission’s intent that an
NGPA section 311 transportation
arrangement authorized and for which
service had commenced on or prior to
October 9, 1985, under Subpart B or C or
under §§ 284.221 or 284.222 of Subpart G
as such subparts were effective before
November 1, 1985, could continue. These
arrangements were subject to the
provisions cited in new §§ 284.105 and
284.125.

On October 29, 1985, Intercon Gas,
Inc., filed an Emergency Petition for
Limited Rehearing or, in the Alternative,
for a Waiver of the Commission's
Regulations. Specifically, Intercon
alleges it will suffer substantial harm
and injury as a result of the technical
corrections to these sections, /.e, that a
section 311 transportation arrangement
may continue only if such service had
commenced on or before October 8,
1985, They request thal section 311
transactions authorized by November 1.
1985 be “grandfathered." They state
they do not oppose the addition of the
words “and commenced” to
§§ 284.105(a) and 264.125(a) after the
word “authorized" so long as the
November 1, 1985 date is reinstated.?

We are denying Intercon's petition for
a waiver of the regulations in §§ 284.105
and 284.125, as corrected. The facts and
circumstances cited by Intercon in its
petition do not justify granting a waiver,
The technical corrections clarify the
Commission’s intent when it issued
Order No. 4386,

While denying Intercon's petition for a
waiver, we are not disposing of their
petition for rehearing. We will defer
consideration of the substantive issue
raised by Intercon to a later date when
we address their rehearing petition.

“Intercon specifically alleges that it has signed n
sis purchase contract with four producers on
August 29, 1985 and n gas sales contract with
Faustina Pipeline Company on August 30, 1985,
ITansportation agreements were execoted with
Natural Gas Pipeline Company of America on
\ugust 13, 1988 Fausting on Avgust 30, 1985; and
Natural on Seplember 6, 1985, Baged on the
1zreements, lntercon has caused to be constructed
curtain gathering, dehydration, measuring and tap
licilities conting approximately $215.000. Based on
'he tochuien] corrections., Intercon stutes that the
roangemnts will be terminated,

By the Commission.

Kenneth F. Plumb,

Secretary.

[FR Doc. 85-26678 Filed 11-7-85; 8:45 am|
BILLING CODE 8717-01-M

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration
23 CFR Part 658

Detletion of Non-Federal-Aid Primary
Routes From the National Network for
Commercial Motor Vehicles

AGENCY: Federal Highway
Administration (FHWA), DOT.
ACTION: Final rule.

SUMMARY: The FHWA is deleting non-
Federal-aid primary routes from the
National Network that were
inadvertently placed on the network in
some States on June 5, 1984. The States
discussed in this rulemaking are:
Alabama, Georgia, Kentucky, North
Carolina, Pennsylvania, and South
Carolina. In addition, FHWA is deleting
a portion of the non-Federal-aid primary
route in New Hampshire that served as
the Interstate travelled way while the
section of the Interstate System was
under construction,

EFFECTIVE DATE: November 8, 1985.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard A. Torbik, Office of
Highway Planning, (202) 426-0233, or
Mr. David C. Oliver, Office of the Chief
Counsel, (202) 426-0825, Federal
Highway Administration, 400 Seventh
Street, SW., Washington, D.C. 20590,
Office hours are from 7:45 a.m. to 4:15
p.m. ET, Monday through Friday, except
legal holidays.

SUPPLEMENTARY INFORMATION:

Background

The FHWA has reviewed the National
Network for Commercial Motor Vehicles
to delete non-Federal-aid primary routes
which might have been inadvertently
placed on the Network. This review was
limited to those States where the
authority of the U.S, Secretary of
Transportation was the basis for the
route designation published on june 5.
1984 (49 FR 23303). (It does not include
those States that had made available
non-Federal-aid primary routes under
State statute. In States where authority
exists under State law for the
designation of non-primary routes, no
actions are necessary nor will be taken.)

In those States in which the basis for
allowing the STAA vehicles to operate
was solely the STAA, an additional
evaluation was undertaken to identify

any non-primary routes which might
have been Inadvertently placed on the
Network.

These situations arise when existing
segments of the primary system are
technically removed from the primary
system and an alternate “paper” routing
is established to permit construction of &
new facility on a new alignment, which
when opened to traffic will become an
operating part of the primary system.
These non-primary segments were
temporarily included as part of the
National Network to eliminate any
critical gaps and will be deleted once
the new primary segment is opened to
traffic. Since FHWA's funclional
highway classification procedures do
not permit the classification of paralle]
primary routes, these facilities had to be
technically designated non-primary even
though they currently function as rural
arterials. It should be noted that almost
all of these facilities were on the
primary system prior to its current
system designation, and that these
facilities continue to meet the criteria
cited in Title 23, U.S.C,, 103(b)(2) for
designation as part of the Federal-aid
primary system; i.e,, “important to
interstate, statewide, and regional
travel, consisting of rural arterial routes
and their extensions into or through
urban areas.” Placement of the existing
facility on the primary system would
have resulted in the withdrawal of the
primary funding for the new
construction.

Our review indicated that non-
primary routes in this category were
designated in the States of Alabama,
Georgia, Kentucky, North Carclina,
Pennsylvania, and South Corolina. In
some of these States, the need for
Federal action has been eliminated by
independent State action.

In the State of Kentucky, 33 sections
of non-primary routes were included as
part of the National Network. On April
17, 1985, the Secretary of the Kentucky
Transportation Cabinet designated, by
Official Order No. 89008,  State truck
network which included all the roads
listed in the June 5, 1984, Federal
Register with the exception of US 127
from US 460 in Frankfort to 1-71. The
State of Kentucky has modified this
route by deleting the sections between
US 460 in Frankfort to KY 22 in
Owenton and KY 35 at Bromley to I-71,
Accordingly, these sections are being
removed from the listing in the
Appendix. As a result of State action,
the remaining Kentucky non-primary
routes are designated for use by
commercial vehicles with dimensions
authorized by the STAA of 1982 and are
no longer a part of the federally-
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designated system. An appropriate note
to that effect is included in the rule
below. For specific information aboul
Kentucky routes, contact Mr. A.R.
Romine, Assistant State Highway
Engineer for Operations, Kentucky
Transportation Cabinet, State Office
Building, High Street, Frankfort,
Kentucky 40622, telephone (502) 564
3730.

In the State of Georgia, three sections
of the secondary system were included
as part of the National Network. The
State of Georgia, with the concurrence
of FHWA, changed the system
designation of those routes from
secondary to primary placing them in
compliance with the Surface
Transportation Assistance Act of 1982
(STAA) provisions and, therefore, no
action is proposed in this rulemaking.
Likewise, in the State of South Carolina,
the State has, with FHWA approval,
administratively reclassified two routes
from secondary to primary.

In the State of North Carolina, five
sections of the non-primary system were
included as part of the National
Network. These sections will be
removed from the North Carolina
Appendix 90 days from the date of this
rulemaking unless the State of North
Carolina notifies FHWA within 60 days
that it will take action to allow the
STAA vehicles o operate on these
routes. These non-primary routes are:

To

US 172,
SR 1400

US 70 ot Bothanda,
- US

g US 20
- 40

In addition, the States of Alabama
and Pennsylvania each contained two
sections on the designated Network
which were not on the primary system;
these sections are being removed from
the designated Network. Specifically, in
Alabama, Posted Route No. US 31 from
AL 152 Montgomery to AL 14 North of
Prattville is being modified by deleting
the sgction between US 82 and AL 14
North of Prattville; Posted Route No. US
29 from Fairfax to the Georgla State Line
is being deleted in its entirety. In
Pennsylvania, Posted Route No. US 13
from US 1 to PA 410 is being modified
by deleting the section between
Pennsylvania Turnpike Interchange 29
and PA 410; Posted Route No. US 222/
422 from the end of limited access in
Wyomissing to Pricetown Road North of
Reading is being modified by deleting
the section between PA 61 and

Pricetown Road North of Reading. (It is
the understanding of FHWA that in
North Carolina and Pennsylvania
authority does exist under State law lo
permit the operation of STAA vehicles
on the routes and that such
administrative actions are under
consideration.)

In New Hampshire, Posted Route No.
18 from 1-93 Littleton to the Vermont
State Line is being modified by deleting
the section between the Vermont State
Line and the new temporary connection
with 1-93 west of Littleton.

The FHWA has determined that this
document does not contain a major rule
under Executive Order 12291 or
significant regulation under regulatory
policies and procedures of the
Department of Transportation. Since the
amendments in this document merely
bring the Appendix into full compliance
with the slatutory language mandated
by the STAA of 1982, public comment is
unnecessary. Therefore, the FHWA
finds good cause to make the corrections
final without prior notice and
opportunity for comment and without a
30-day delay in effective date under the
Administrative Procedure Act. Notice
and opportunity for comment are not
required under the regulatory policies
and procedures of the Department of
Transportation because it is not
anticipated that such action could result
in the receipt of useful information, It is
anticipated that the economic impact of
this rulemaking action will be minimal,
since such economic impact that ocours
is mandated by the cited statutory
provisions themselves, and not by the
rulemaking action. Accordingly, e full
regulatory evaluation is not required.
For the foregoing reasons and under the
criteria of the Regulatory Flexibility Act,
it is certified that this action will not
have a significant economic impact on a
substantial number of small entities.

(Catalog of Federal Domeslic Assistance
Program Number 20.205, Highway Research,
Planning and Construction. The regulations
implementing Executive Order 12372
regarding intergovernmental consultation on
Federal programs and activities apply to this
program)

List of Subjects in 23 CFR Part 658

Grants programs—transportation,
Highways and Roads, Motor Carrier—
size and weight,

Issued on: November 1, 1885,

R.A. Barnhart,
Federal Highway Administrator, Federal
Highway Administration.

In consideration of the foregoing, the
FHWA hereby amends Chapter I of Title
23, Code of Federal Regulations, by
correcting Appendix A to Part 658 for

the States of Alabama, Kentucky, New
Hampshire, North Carolina, and
Pennsylvania to read as set forth below.

PART 658—|AMENDED]

1. The authority citation for 23 CFR
Part 658 is revised to read as follows:

Authority: Section 133, 411, 412, 413, and
416 of Pub, L. 97-424, 96 Stat. 2097 {23 US.C.
127; 49 U.S.C. 2311, 2313, and app. 2318), as
amended by Pub. L. 98-17, 97 Stal. 59, and
Pub. L. 98-554, 08 Stal. 2829; 23 U.S.C. 315; and
49 CFR 1.48,

Appendix—[{Amended|]
2. The Appendix to Part 658 is

corrected for the State of Alabama by
removing posted route number entries:

Route From To

US 3%, AL 152 Montgomery..... AL 14 North of
Prattviie.

Us29. .. Feirlex .. Geolgia State Line
and Inserting the Jofowing:
US3Y AL 152 Monigomery.... US 82,

3. The Appendix to Part 658 is
corrected for the State of New
Hampshire by removing posted route
number entry:

Aoute From To

NH 18 83 LtOION ... Varmont State Line,
and ingerting In & 1espOciive piace, the loflowng:

NH 18 83 West of Litleton_. Temporery
Connecton with -
$3 East of Latiaton.

4. The Appendix to Part 658 is
corrected for the State of North Carolina
by removing posted route number entry:

Route From To

NC 18 ... 40 near Morganton... US 321 nesr Lenow,
and ingerting In By respecive place, the iollowing:
NCHS.. USBM.e . US 321 near Lonokr

5. The Appendix to Part 658 is
corrected for the State of Kentucky (a)
by removing posted route number entry:

Route From To

US 127 . US 460 in Frankdont ... 1-71.
Ang insorting in its respactive place, the following:
US 127 ... KY 22 n Owenton.... KY 35 at Bromiey.

(b) By adding a note at the end of the
route listing to read as follows:

Note.—In addition 1o qualifying primary
routes, the State of Kentucky allows those
commercial vehicles with the dimensions
uuthorized by the STAA of 1982 10 travel on
other US and State numbered routes. Such
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non-primary routes are not part of the
federally-designated system.

6. The Appendix to Part 658 is
corrected for the State of Pennsylvania

by removing posted route number
entries:

Route From To

uUsS 13 us .. .. PAaY0
. .

US 222/422.,. End of Limtted
Access in
Wyomissing
mcmnwmmﬂcu.mm
us 13 Us 1, « Turnpike interchange
29,

Pricetown Road
North of Roading

PA 61

US 222/422 . End of Limited

n

Wyomissing

[FR Doc. 85-26654 Filed 11-7-85; 8:45 am)
BILLING CODE 4910-22-M

—

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
25 CFR Part 61

Preparation of Rolls of Indians

AGENCY: Bureau of Indian Affairs,
Interior,

ACTION: Final rule.

SUMMARY: The Bureau of Indian Affairs
(BIA] is revising the regulations
contained in Part 61 governing the
compilation of rolls of Indians by the
Secretary of the Interior when required
lo do so by statutory authority. The
regulations have been made specifically
applicable for the preparation of
particular rolls of Indians by
amendments to the section dealing with
qualifications for enrollment and the
deadline for filing applications. As a
result of court decisions, organizational
changes, policy changes, and new
statutes and directives, there is need to
make general administrative changes to
the regulations. In addition, certain rolls
which were to be prepared under the
existing regulations have been
completed eliminating the need for the
smendments governing those particular
rolls. The revision, thus, is intended to
generally update the regulations. Also,
the qualifications for enrollment and the
deadline for filing applications for three
additional rolls of Indians which the
Secretary has been required by statute
{0 prepare need to be added in the
appropriate section. The three
additional rolls to be prepared are of the
Pembina Band of Chippewa Indians, the
Cherokee Band of Shawnee Indians, and
Ihe: Miami Indians of Indiana. This Part

has been previously redesignated from
25 CFR Part 41 at 47 FR 13327, March 30,
1882,

EFFECTIVE DATE: December 9, 1985.

FOR FURTHER INFORMATION CONTACT:
For information concerning the
preparation of the roll of the Pembina
Band of Chippewa Indians—

Ruth A. Brunelle, Tribal Operations
Officer, Turtle Mountain Agency,
Bureau of Indian Affairs, Belcourt,
North Dakota 58318, telephone
number (701) 477-6141.

For information concerning the
preparation of the rolls of the Cherokee
Band of Shawnee Indians and the
Miami Indians of Indiana—

Dennis C. Springwater, Area Tribal
Operations Officer, Muskogee Area
Office, Bureau of Indian Affairs,
Federal Building, Muskogee,
Oklahoma 74401, telephone number
(918) 687-2314 (FTS 736-2314).

SUPPLEMENTARY INFORMATION: The

authority to issue these rules and

regulations is vested in the Secretary of

the Interior by 5 U.S.C. 301 and 25 U.S.C.

2 and 9; and 25 U.S.C. 1401 et seq. This

final rule is published in exercise of

rulemaking authority delegated by the

Secretary of the Interior to the Assistant

Secretary—Indian Affairs in the

Departmental Manual at 209 DM 8.

A proposed revision to the regulations
contained in Part 61 governing the
compilation of rolls of Indians by the
Secretary was published for public
comment in the Federal Register on
Monday, June 17, 1985 (50 FR 25082). A
correction was published in the Federal
Register on Wednesday, July 3, 1985 (50
FR 27456).

The Secretary is authorized and
directed on a continuous basis to
prepare specific rolls of Indians which
are used as the basis for the distribution
of judgment funds. By adopting a set of
general regulations which can be made
specifically applicable, the need to
promulgate separate repetitious rules for
each roll prepared is eliminated. The
regulations contained in Part 61 serve
the purpose of general regulations.
However, as a result of court decisions,
organizational changes, policy changes,
and new statutes and directives, the
regulations did need to be generally
revised. A section-by-section analysis of
the changes was published in the
Federal Register with the proposed
revised rule on Monday, June 17, 1985
(50 FR 25083).

It should be emphasized that the
regulations contained in Part 61 are not
automatically applicable to every roll of
Indians prepared nor are the regulations
aulomatically applicable to every roll of

Indians the Secretary is directed to
prepare, The regulations are not
intended in any way to limit or infringe
on tribal authority and control with
regard to membership.

The primary author of this revision of
Part 61 is Kathleen L. Slover, Branch of
Tribal Enrollment Services, Division of
Tribal Government Services, Bureau of
Indian Affairs.

Comments and Changes Generally

The period for commenting on the
proposed revision to the regulations
contained in Part 61 governing the
compilation of rolls of Indians by the
Secretary closed on July 17, 1985, Only
one letter suggesting changes to the
regulations was received from the public
within the comment period. As the
proposed revision was published in the
Federal Register, the date of October 15,
1985, was inserted in paragraph (b)(2) of
§ 61.4, as the deadline for filing
applications to establish eligibility for
inclusion on the roll of the Pembina
Band of Chippewa Indians being
prepared under the regulations. The
commenter believed that the deadline of
October 15, 1985, was not a reasonable
or adequate length of time. The insertion
of October 15, 1985, in the proposed rule
when it was published was, however, an
error. The deadline in the proposed
revision should have been published as
120 days after date of publication,
meaning 120 days after the publication
of the final rule in the Federal Register.
A document was published in the
Federal Register on Wednesday, July 3,
1985 (50 FR 27456), to make that
correction. The commenter did not
suggest an alternate deadline or specify
a particular length of time for the filing
of applications. Consequently, we are
making no change. A deadline date is
being inserted in the final rule that is 120
days from the date of publication of the
document in the Federal Register.

Although no comments were received
from the public, the BIA field staff did
express objection to the requirement in
paragraph (b)(2) of § 61.4 that
applications had to be “received" by the
Superintendent, Turtle Mountain
Agency, BIA, by close of buisiness on
the date specified. It was suggested that
the requirement be changed to
“postmarked or received” on the date
specified because the postal service was
inconsistent and very limited not only
into Belcourt, North Dakota, but also
some of the other remote communities
where individuals lived who would be
affected by the requirement.

The BIA has for some time been using
“receipl date” as the deadline in the
preparation of rolls of Indians by the
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Secretary. Comments have been
received from the public during the
development and promulgation of other
rules governing the preparation of rolls
of Indians objecting to the use of receipt
by the deadline specified as opposed to
postmarked by the deadline. One
previous commenter stated that using
the receipt dale removed a certain
amount of control by individuals over
the filing of their applications,
Individuals cound not know for certain
at the time they mailed their
applications whether the applications
would be received by the deadline or
not. Unless individuals sent their
applications retumn receipt requested,
which can actually delay receipt at the
destination, individusls had ne record
as to when their applications were
actually received. The use of receipt
date in the preparation of rolls of
Indians by the Secretary had been
prompted by the fact that incoming
applications often had no postmark or
the postmark date was illegible. Thus,
the BIA was in the position of having no
documentary proof or record as to when
the application had actually been
mailed.

It is often claimed by applicants who
miss the deadline, that the applications
were mailed in “plenty of time" and they
should not be penalized because of poor
postal service. Our belief is that in most
instances individuals have simply not
allowed an adequate amount of time.
We believe that there will always be
applicanis who miss the deadline be it
postmark date or receipt date and the
percentage of applicants who are
rejected because they failed to meet the
deadline will not significantly change.
However, in an effort to eliminate any
lack of control or uncertainty as to the
amount of time which applicants must
allow to ensure that their applications
are received by the deadline, changes
have been made to the revision in § 61.7
to provide for the use of postmarked
dates to determine whether applicants
have filed their applications by the
deadline. The use of postmark date will
apply not only in the preparation of the
roll of the Pembina Band of Chippewa
Indians under paragraph (b) of § 61.4.
but also the preparation of the rolls of
the Cherokee Band of Shawnee Indians
and the Miami Indians of Indiana under
paragraphs (c) and (d) of §61.4.

To eliminate the problem the BIA has
had where there has been no postmark
date or the postmark date is illegible, a
presumption has been included in the
final rule. Application forms mailed
from within the United States, including
Alaska and Hawaii, received more than
15 days and application forms mailed

from outside the United States received
more than 30 days after the deadline
specified in the office of the designated
Director or Superintendent will be
denied for failure to file on time. The
presumption applies only to application
forms which have been filed by mail and
only where there is no postmark date or
the postmark date is illegible.
Application forms which are filed by
personal delivery must be received in
the office of the designated Director or
Superintendent by close of business on
the deadline specified.

The change in the filing requirements
have been accomplished by the addition
of a section entitled “Filing of
application forms." This section has
been designated § 61.7. Accordingly,

§ 61.7 as the revision was proposed has *

been redesignated as § 61.8, § 61.8 has
been redesignated as § 61.9, etc.
Appropriate changes have also been
made to the wording in paragraphs (b),
(c), and (d) of § 61.4. It must be
emphasized, however, that the use of
postmark date will apply only to the
preparation of the rolls of the Pembina
Band of Chippewa Indians, the
Cherokee Band of Shawnee Indians and
the Miami Indians of Indiana under
paragraphs (b), (c), and (d) of § 61.4,
respectively, and the preparation of any
rolls authorized in the future under the
regulations contained in this Part 61. For
emphasis a paragraph (d) has been
added to § 61.7 stating that the
provisions of § 61.7 do not apply in the
preparation of the rolls under
gig;ls‘;raphs (r). (s), (W), (x). (y) and (z] of

Additional Rolls To Be Prepared

As a part of the general revision being
made, the regulations contained in this
Part 61 have, in essence, been amended
to make the rules specifically applicable
to the preparation of the following three
rolls of Indians:

1. Pembina Band of Chippewa Indiaas

The Pembina Band of Chippewa
Indians were awarded judgment funds
in dockets numbered 113, 191, 221, and
246 by the U.S. Court of Claims. Funds
to satisfy the awards were appropriated
by Congress. The Act of December 31,
1982, Pub. L. 97-403, 96 Stat. 2022,
authorized the use and distribution of
tht_arLudgmem funds.

e Act of December 31, 1982, directs
that the judgment funds be epportioned
among the following groups: The Turtle
Mountain Band of Chippewa Indians,
the Chippewa Cree Tribe of the Rocky
Boy's Reservation, the Minnesota
Chippewa Tribe, the Little Shell Band of
Chippewa Indians of Montana, and the
nonmember Pembina descendants fas a

group), that is, individuals of Pembina
Chippewa descent who are not enrolled
members of the other named groups.

For the purposes of apportioning and
making the per capita distribution to the
nonmember Pembina Chippewa
descendants, the Secretary has been
directed to prepare a roll. To establish
eligibility for inclusion on the roll,
persons must, among other
requirements, be born on or before and
living on the date of the Act, be citizens
of the United States, and be able to
establish that they possess al least one
quarter degree Pembina Chippewa
blood.

There has been some confusion
expressed as to the applicability of the
qualifications contained in paragraph
(b) of § 61.4. The qualifications are to
govern the one-time preparation of a list
of persons who meet the requirements
specified in the Act of December 31,
1982, as nonmember Pembina
descendants eligible to share in the
judgment funds. Individuals who
establish eligibility will share in the per
capita distribution of a portion of the
judgment funds awarded the Pembina
Band of Chippewa Indians, Inclusion on
the one-time list or roll of persons of
Pembina descent is separate and
distinct from enrollment as a member of
the Turtle Mountain Band of Chippewa
Indians even though the Superintendent
of the Turtle Mountain Agency, BIA, will
be responsible for preparing the roll of
nonmember Pembina descendants. In an
effort to avoid confusion as a result of
word chaice, the phrase “for
enrollment”” has been replaced with “for
eligibility” in paragraphs (b}(2) and
{(b)(3) of § 61.4 when it refers to
establishing eligibility for inclusion on
the roll being prepared under the
regulations. At the beginning of
paragraph (b)(3), the phrase “for
enrollment”, however, refers to
enrollment as a member of one of the
tribes specified in paragraph (b){1)(iv) of
§ 61.4. The beginning of paragraph (b)(3)
has, therefore, been changed to read
“Each application for enrollment as a
member of any of the tribes, etc.” The
substitutions are intended as a matter of
clarification and do not represent any
substantive changes to the regulations.

In paragraph (b){3) of § 61.4 of the
proposed revision there were references
to paragraph (a)(1)(iv) and paragraph
(a){1) of § 61.4. The references were
incorrect and have been changed in the
final rule to read as paragraph (b)(1){iv)
and paragraph (b)(1).

The revised regulations require in
§ 61.4(b) that application forms must be
filed with the Superintendent of the
Turtle Mountain Agency. BIA, by the




Federal Register / Vol. 50, No. 217 / Friday, November 8, 1985 / Rules and Regulations

46429

date specified. Application forms filed
after that date will be rejected for
failure to file on time regardless of
whether the applicants otherwise meet
the requirements for eligibility. As was
discussed above, under COMMENTS
AND CHANGES GENERALLY, the
regulations as they were proposed
required that application forms be
received by the Superintendent by close
of business on the date specified.
Appropriate changes have been made to
the regulations to require that
application forms filed by personal
delivery be received by close of
business on the date specified and that
application forms filed by mail be
postmarked no later than midnight on
the date specified.

In addition to general public notice, to
provide actual notice of the preparation
of the roll to as many potentially eligible
beneficiaries as possible, the
Superintendent, Turtle Mountain
Agency, BIA, shall send notices in
accordance with revised § 61.5(c). When
the regulations were proposed it was
intended that all persons whose names
appear on the roll of the Pembina Band
of Chippewa Indians prepared pursuant
lo the Act of July 29, 1971 (85 Stat. 158),
be sent a notice. The Act of July 29, 1971,
provided for the distribution of
previously awarded Pembina Chippewa
judgment funds solely on the basis of
descendancy. There was no
apportioning of the funds among tribal
beneficiaries and a group of nonmember
Pembian Chippewa descendants as is
provided for under the Act of December
31, 1982. Consequently, many of the
individuals whose names appear on the
1971 roll are enrolled members of one of
the tribal beneficiaries specified in the
Act of December 31, 1982. As was stated
above, there has been some confusion
as o the applicability of the
qualifications contained in paragraph
(b) of § 61.4, To send notices advising of
the preparation of the roll of nonmember
Pembina Chippewas to individuals who
are enrolled members of one of the
designated beneficiary tribes could
compound or create additional
confusion. Consequently, the
Superintendent, Turtle Mountain
Agency, BIA, shall send notices to those
persons whose names appear on the roll
of the Pembina Band of Chippewa
Indians prepared pursuant to the Act of
July 29, 1971, at the last address of
record, who are not enrolled members of
the Turtle Mountain Band of Chippewa
Indians, the Chippewa Cree Tribe of the
Rocky Boy's Reservation, the Minnesota
Chippewa Tribe, or the Little Shell Band
of Chippewa Indians of Montana.
Notices shall advise individuals of the

preparation of the roll and the relevant
procedures to be followed including the
qualifications for eligibility and the
deadline for filing applications to be
eligible.

2. Cherokee Band of Shawnee Indians

The Shawnee Tribe of Indians was
awarded judgment funds in dockets 64,
335, and 338 by the Indian Claims
Commission and docket 64-A by the
U.S, Court of Claims. Funds to satisfy
the awards were appropriated by
Congress. The Act of December 20, 1982,
Pub. L. 97-372, 96 Stat. 1815, authorized
the use and distribution of the judgment
funds.

The Act of December 20, 1982,
directed that the funds be divided on the
basis of stated proportions among the
Absentee Shawnee Tribe of Oklahoma,
the Eastern Shawnee Tribe of
Oklahoma, and the Cherokee Band of
Shawnee descendants. For the purpose
of making a per capita distribution of
the Cherokee Band of Shawnee
descendants’ share of the funds, the
Secretary has been directed to prepare a
roll of all persons of Cherokee Shawnee
ancestry who, among other
requirements, were born on or before
and living on the date of the Act and are
lineal descendants of the Shawnee
Nation as it existed in 1854, based on
the roll of the Cherokee Shawnee
compiled pursuant to the Act of March
2, 1889 (25 Stal. 994). Persons who are
enrolled members of the Absentee
Shawnee Tribe of Oklahoma or the
Eastern Shawnee Tribe of Qklahoma are
nol eligible for enrollment,

To establish eligibility for inclusion on
the roll of the Cherokee Band of
Shawnee descendants, the revised
regulations require in § 61.4(c) that
application forms for enrollment must be
filed with the Director, Muskogee Area
Office. BIA, by the date specified.
Application forms filed after that date
will be rejected for failure to file on time
regardless of whether the applicants
otherwise meet the requirements for
enrollment. As was discussed above,
under COMMENTS AND CHANGES
GENERALLY, the regulations as they
were proposed required that application
forms be received by the Director, by
close of business on the date specified.
Appropriate changes have been made to
the regulations to require that
application forms filed by personal
delivery be received by close of
business on the date specified and that
application forms filed by mail be
postmarked no later than midnight on
the date specified.

In addition to general public notice, to
provide actual notice of the preparation
of the roll to as many potentially eligible

beneficiaries as possible, the Director,
Muskogee Area Office, BIA, shall send
nolices in accordance with revised

§ 61.5(c) to all persons whose names
appear on the roll of the Cherokee Band
of Shawnee Indians prepared in
sccordance with a Plan prepared
pursuant to the Indian Judgment Funds
Distribution Act, as amended, and
effective March 5, 1976, a! their last
address of record. Notices shall advise
individuals of the preparation of the roll
and the relevan! procedures ta be
followed including the qualifications for
enrollment and the deadline for filing
applications to be ekigible for
enrollment.

3. Miami Indians of Indiana

The Miami Tribe of Oklahoma and the
Miami Indians of Indiana and other
Miami descendants were awarded
judgment funds in dockets 124-B and
254 by the U.S. Court of Claims. Funds
to satisfy the awards were appropriated
by Congress. The Act of December 21,
1982, Pub. L. 97-376, 96 Stal. 1828,
authorized the use and distribution of
the judgment funds.

The Act of December 21, 1982,
directed that the funds be divided on the
basis of stated proportions between the
Miami Tribe of Oklahoma and the
descendant group of Miami Indians of
Indiana and other Miami Indian
descendants. For the purpose of making
a per capita distribution of the
apportioned share to the descendant
group of Miami Indians, the Secretary
has been directed to prepare a rcll of all
persons of Miami Indian ancestry who,
among other requirements, were born on
or before and living on the date of the
Act and whose names or the name of a
lineal ancestor appears on one of the
rolls specified in the Act. Persons who
are members of the Miami Tribe of
Oklahoma are not eligible for inclusion
on the roll of Miami Indian descendants.

The Act of December 21, 1982, also
provides that to establish eligibility for
enrollment, individuals must file or have
filed on their behalf applications with
the Director, Muskogee Area Office,
BIA. The revised regulations require in
§ 61.4(d) that application forms for
enroliment must be filed with the
Director by the date specified.
Application forms filed after that date
will be rejected for failure to file on time
regardless of whether the applicants
otherwise meet the requirements for
enrollment. As was discussed above,
under COMMENTS AND CHANGES
GENERALLY, the regulations as they
were proposed required that application
forms be received by the Director by
close of business on the date specified.
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Appropriate changes have been made to
the regvizations to require that
application forms filed by personal
delivery be received by close of
business on the date specified and that
application forms filed by mail be
postmarked no later than midnight on
the date specified.

In addition to general public notice, to
provide actual notice of the preparation
of the roll to as many potentially eligible
beneficiaries as possible, the Director,
Muskogee Area Office, BIA, shall send
notices in accordance with revised
§ 61.5(c) to all persons whose names
appear on the roll of Miami Indians of
Indiana and Oklahoma prepared
pursuant to the Act of June 2, 1972, Pub.
L. 92-309, 86 Stat. 199, excep! those who
are enrolled members of the Miami
Tribe of Oklahoma, at the last address
of record: Notices shall advise
individulas of the preparation of the roll
and the relevant procedures to be
followed including the qualifications for
enrollment and the deadline for filing
applications to be eligible for
enroliment.

Miscellaneous Changes

In addition to the changes which have
been discussed above under
COMMENTS AND CHANGES
GENERALLY and ADDITIONAL ROLLS
TO BE PREPARED, certain other
technical corrections have been made to
the final rule. Because the corrections
did not or were not intended to make a
subslantive change to the regulations,
not all the changes are discussed herein.
A few of the additional miscellancous
changes will, however, be discussed as
a matter of clarification.

Paragraphs (r). (s), (w). (x), {y) and (2)
of § 61.4 contain the qualifications for
enrollment and the deadline for filing
applications for rolls which are
currently being prepared by the BIA. At
the time Part 61 was amended to add
paragraphs (w), (x), (v) and {z) under
§ 614, the Superintendent, Western
Washington Agency, was assigned the
responsibility of preparing the specified
rolls. As a resull of an organizational
change, the Western Washington
Agency office was subsequently
renamed the Puget Sound Agency.
Accordingly, the name “Puget Sound
Agency,” has been substituted for
“Waestern Washinglon Agency" in
paragraphs (w), (x), [y) and (z) of
revised § 61.4. The substitution
represents only a name change of the
BIA field office, not a change in the
actual BIA field office or the location of
the field office where the rolls are being
prepared.

In § 61.7 of the proposed revision, now
§ 61.8 in the final rule, at the end of the

second sentence, the proposed rule as it
was published read: "or if decreased,
the enrollee's date of death.” The final
rule has been corrected to read: “or if
deceased, the enrollee's date of death."”
In § 61.10 of the proposed revision, now
§ 61.11 in the final rule, under paragraph
(c){2) in the second to last sentence, “the
appeal period shall being on' has been
corrected to read "the appeal period
shall begin on."

Paperwork Reduction Act

The Office of Management and Budge!
has informed the Department of the
Interior that the information collection
requirements contained in § 61.4 need
not be reviewed by them under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Executive Order 12291

The Department of the Interior has
determined that this is not a major rule
under E.O. 12291 because only a limited
number of individuals will be affected
and those individuals who are
determined eligible will be participating
in a per capita distribution made by the
Secretary of the Interior of a relatively
small amount of funds.

Compliance With Other Laws

The Department of the Interior has
determined that this rule will not have a
significant economic impacton a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq.,
because of the limited applicability as
stated above.

The Department of the Interior has
determined that this rule does not
significantly affect the quality of the
human environment and, therefore, does
not require the preparation of an
Environmental Impact Statement under
Section 102{2}(C) of the National
Environmental Policy Act of 1968, 42
U.S.C. 4332(2)(C).

List of Subjects in 25 CFR Part 61

Indians—claims, and Indians—
enraollment,

Accordingly, Part 61 of Subchapter F
of Chapter I of Title 35 of the Code of
Federal Regulations is revised to read as
follows:

PART 61—PREPARATION OF ROLLS
OF INDIANS

Sec.

6811 Definitions.

61.2 Purpose.

61.3 Information collection.

614 Qualifications for enroliment and the
deadline for filing application forms.

615 Notices.

Sec.
61.6
61.7

Application forms.

Filing of application forms.

61.8 Verification forms,

61.9 Burden of proof.

61.10 Review of applications by tribal
authorities,

6111 Action by the Divector or
Superintendent.

6112 Appeals;

61.13 Decision of the Assistant Secretsry on
appeals,

61.14 Preparation, certification and
approval of the roll.

61.15 Special instructions.

Authority: 5 US.C.301; 25 US.C. 2and 9:
and Pub. L. 83-134, 87 StaL 468, as amended.

§61.1 Definitions.

As used in these regulations:

"Act” means any act of Congress
authorizing or directing the Secretary to
prepare a roll of a specific tribe, band,
or group of Indians,

“Adopted person' means a person
whose natural parents’ parental rights
have been given to others to exercise by
court order.

“Approved roll" means a roll of
Indians approved by the Secretary.

“Assistant Secretary ' means the
Assistant Secretary of the Interior for
Indian Affairs or an authorized
represeniative acting under delegated
authority.

“Basic roill" means the specified
allotment, annuity, census or other roll
designated in the Act or Plan as the
basis upon which a new roll is to be
compiled.

“Commissioner" means the
Commissioner of Indian Affairs or an
authorized representative acting under
delegated authority.

“Descendant(s)"” means those persons
wha are the issue of the ancestor
through whom enrollment rights are
claimed; namely, the children,
grandchildren, etc. It does not include
collateral relatives such 2s brothers,
sisters, nieces, nephews, cousins, etc. or
adopted children, grandchildren, etc.

“Director” means the Area Director of
the Burean of Iindian Affairs area office
which has administrative jurisdiction
over the local field office responsible for
administering the affairs of the tribe,
band, or group for which a roll is being
prepared or an authorized
representative acting under delegated
authority.

“Enrolleefs)"” means persons who
have met specific requirements for
enrollment and whose names appear on
a particular rell of Indians.

“Lineal ancestor means an ancestor,
living or deceased, who is related to a
person by direct ascent: namely, the
parent, grandparent, etc. It does not
include collatera!l relatives such as
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brothers, sisters, aunts, uncles, etc., or
adopted parents, grandparents, etc.

“Living" means born on or before and
alive on the date specified.

“Plan" means any effective plan
prepared under the provisions of the Act
of October 19, 1973, Pub. L., 93-134, 87
Stal. 466, as amended, which authorized
and directs the Secretrary 1o prepare a
roll of a specific tribe, band. or group of
Indians.

"Secrefary” means the Secretary of
Interior or an authorized representative
acting under delegated authority.

"Spensor” means any person who
files an application for enrollment or
appeal on behalf of another person.

“Stoff Officer” means the Enrollment
Officer or other person authorized to
prepare the roll.

“Superintendent” means the official or
other designated representative of the
Dureau of Indian Affairs in charge of the
field office which has immediate
administrative responsibility for the
affairs of the tribe, band, or group for
which a roll is being prepared.

“Tribal Committee™ means the body
of a federally recognized tribal entity
vesled with final authority to act on
eorollment matters.

“Tribal Governing Document” means
the writlen organizational statement
governing the tribe, band. or group of
Indians and/or any valid document,
enrollment ordinance, or resolution
enacted thereunder.

§61.2 Purpose,

The regulations in this Part 61 are to
govern the compilation of rolls of
Indians by the Secretary of the Interior
pursuant to statutory authority. The
regulations are not to apply in the
compilation of tribal membership rolls
where the responsibility for the
preparation and maintenance of such
rolls rests with the tribes.

¢61.3 Information collection.

The Office of Management and Budget
hus informed the Department of the
[nterior that the information collection
requirements contained in § 61.4 need
not be reviewed by them under the
Puperwork Reduction Act (44 U.S.C.

3501 et seq.).

1614 Qualifications for enroliment and
the deadiine for filing application forms.

(a) The qualifications which must be
met to establish eligibility for enrollment
#nd the deadline for filing application
lurms will be included in this Part 61 by
dppropriate amendments to this section;
cxcept that, when an Act or Plan states
the qualifications for enroliment and the
deadline for filing application forms and
specifies that the regulations contained

in this Part 61 will apply, amendment to
this section will not be required for the
procedures contained in this Part 61 to
govern the preparation of the roll:
provided further, the provisions
contained in this Part 61 that were in
effect when the regulations were
amended to include paragraphs (r), (s),
(w), (x). (v), and {z) shall contrel the
preparation of the rolls under
paragraphs (r}, {s), (w), {x). (), and (z) of
is section,

(b) Pembina Band of Chippewa
Indians. (1) Pursuant to Section 7(a) of
the Act of December 31, 1982, Pub. L. 97-
403, 96 Stat. 2022, a roll is to be prepared
and used as the basis for the
distribution of an apportioned share of
judgment funds awarded the Pembina
Chippewa Indians in dockets numbered
113, 191, 221 and 246 of the Court of
Claims of all persons who:

(i) Are of at least % degree Pembina
Chippewa blood;

(i} Are citizens of the United States:

(iii) Were living on December 31, 1982:

{iv) Are not members of the Red Lake
Band of Chippewa Indians, the Turtle
Mountain Band of Chippewa Indians,
the Chippewa Cree Tribe of the Rocky
Boy's Reservation, or Minnesota
Chippewa Tribe, or the Little Shell Band
of Chippewa Indians of Montana; and

(v) Are enrolled or are lineal
descendants of persons enrolled:

(A) As Pembina descendants under
the provisions of the Act of July 29, 1971
(85 Stat. 158), for the disposition of the
1863 Pembina Award, or

(B) On the McCumber roll of the
Turtle Mountain Indians of 1892, or

(C) On the Davis roll of the Turtle
Mountain Indians of 1904; or

(D) As Chippewa on the tentative roll
of the Rocky Boy Indians of May 30,
1917, or the McLaughlin census report of
the Rocky Boy Indians of July 7, 1917, or
the Roe Cloud Roll of Land!less Indians
of Montana; or

{vi) Are able to establish Pembina
ancestry on the basis of any other rolls
or records acceptable to the Secretary.

(2) Application forms for eligibility
must be filed with the Superintendent,
Turtle Mountain Agency, Bureau of
Indian Affairs, Belcourt, North Dakota
58316, by March 10, 1986. Application
forms filed after that date will be
rejected for failure to file on time
regardless of whether the applicant
otherwise meets the qualifications for
eligibility.

(3) Each application for enrollment as
a member of any of the tribes specified
in paragraph (b){1)(iv) of this section,
except the Red Lake Band of Chippewa
Indians, which may be rejected by the
tribes shall be reviewed by the
Superintendent to determine whether

the applicant meets the qualifications
for eligibility as a descendant of the
Pembina Band of Chippewas under
paragraph (b)(1) of this section. Each
rejection notice shall contain a
statement to the effect that the
application is being given such review.

(c) Cherokee Band of Shawnee
Indians. (1) Pursuant to seclion 5 of the
Act of December 20, 1882, Pub. L. 97-372,
96 Stal. 1815, a roll is to be prepared and
used as the basis for the distribution of
an apportioned share of judgment funds
awarded the Shawnee Tribe in dockets
64, 335, and 338 by the Indian Claims
Commission and in docket 64-A by the
U.S. Court of Claims of all persons of
Cherokee Shawnee ancestry:

(i) Who were living on December 20,
1982,

(ii) Who are lineal descendants of the
Shawnee Nation as it existed in 1854,
based on the ro!l of the Cherokee
Shawnee compiled pursuant to the Act
of March 2, 1889 (25 Stat. 994), or any
other records acceptable (o the
Secretary including eligibility to share in
the distribution of judgment funds
awarded the Absentee Shawnee Tribe
of Oklahoma on behalf of the Shawnee
Nation in Indian Claims Commission
docket 334-B as a Cherokee Shawnee
descendant; and

(iii) Who are not members of the
Absentee Shawnee Tribe of Oklahoma
or the Eastern Shawnee Tribe of
Oklshoma.

{2) Application forms for enroliment
must be filed with the Director,
Muskogee Area Office, Bureau of Indian
Affairs, Federal Building, Muskogee,
Oklahoma 74401, by May 9, 1986.
Application forms filed after that date
will be rejected for inclusion on the roll
being prepared for failure to file on time
regardless of whether the applicant
otherwise meels the qualifications for
enrollment.

(d) Miami Indians of Indiana. (1)
Pursuant to section 3 of the Act of
December 21, 1982, Pub. L. 97-3786, 96
Stat. 1828, a roll is to be prepared and
used as the basis for the distribution of
an apportioned share of judgment funds
awarded the Miami Tribe of Oklahoma
and the Miami Indians of Indiana in
dockets 124-B and 254 by the U.S. Court
of Claims of all persons of Miami Indian
ancestry: °

{i) Who were living on December 21,
1982;

(if) Whose name or the name of a
lineal ancestor appears on:

(A) the roll of Miami Indians of
Oklahoma and Indiana prepared
pursuant to the Act of June 2, 1972 ‘86
Stat. 199), or
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(B) the roll of Miami Indians of
Indiana of June 12, 1895, or

(C) the roll of "Miami Indians of
Indiana, now living in Kansas, Quapaw
Agency, L.T., and Oklahoma Territory,"
prepared and completed pursuant to the
Act of March 2, 1895 (28 Stat. 903), or

(D) the roll of the Eel River Miami
Tribe of Indians of May 27, 1869,
prepared and completed pursuant to the
Act of June 29, 1888 (25 Stat. 223), or

(E) the roll of the Western Miami
Tribe of Indians of June 12, 1891 (26 Stat.
1001); and

(1ii) Who are not members of the
Miami Tribe of Oklahoma.

(2) Application forms for enrollment
must be filed with the Director,
Muskogee Area Office, Bureau of Indian
Affairs, Federal Building, Muskogee,
Oklahoma 74401, by May 9, 1986,
Application forms filed after that date
will be rejected for inclusion on the roll
being prepared for failure to file on time
regardless of whether the applicant
otherwise meets the qualifications for
enrollment.

(e}-(qg) [Reserved]

(r) Mdewakanton and Wahpakoota
Tribe of Sioux Indians. (1) All lineal
descendants of the Mdewakanton and
Wahpakoota Tribe of Sioux Indians who
were born on or prior to and were living
on October 25, 1972, whose names or the
name of a lineal ancestor appears on
any available records and rolls
acceptable to the Secretary of the
Interior and who are not members of the
Flandreau Santee Sioux Tribe of South
Dakota, the Santee Sioux Tribe of
Nebraska, the Lower Sioux Indian
Community at Morton, Minn., the Prairie
Island Indian Community at Welch,
Minn., or the Shakopee Mdewakanton
Siovx Community of Minnesota shall be
entitled to be enrolled under title I,
section 101({b) of the act of October 25,
1972 (86 Stal. 1168), to share in the
distribution of funds derived from a
judgment awarded the Mississippi Sioux
Indians.

(2) Applications for enrollment must
have been filed with the Director,
Aberdeen Area Office, Bureau of Indian
Affairs, 820 South Main Street,
Aberdeen, S, Dak. 57401, and must have
been received no later than November 1,
1973. Applications received after that
date will be denied for failure to file in
time regardless of whether the applicant
otherwise meets the requirements for
enrollment.

(3) Each application for enrollment
with any of the tribes named in
paraﬁph (r)(1) of this section which
may be rejected by the tribes shall be
reviewed by the Director to determine
whether the applicant meets the
requirements for enroliment as a

descendant of the Mdewakanton and
Wahpakoota Tribe of Sioux Indians
under paragraph (r)(1) of this section.
Each rejection notice issued by the
tribes shall contain a statement to the
effect that the application is being given
such review.

{s) Sisseton and Wahpeton
Mississippi Sioux Tribe. (1) All lineal
descendants of the Sisseton and
Wahpeton Mississippi Sioux Tribe who
were born on or prior to and were living
on October 25, 1972, whose names or the
name of a lineal ancestor appears on
any available records and rolls
acceptable to the Secretary of the
Interior and who are not members of the
Devils Lake Sioux Tribe of North
Dakota, the Sisseton-and the Wahpeton
Sioux Tribe of South Dakota, or the
Assiniboine and Sioux Tribes of the Fort
Peck Reservation shall be entitled to be
enrolled under title II, section 201(b) of
the act of October 25, 1972 (86 Stat.
1168), to share in the distribution of
certain funds derived from a judgment
awarded the Mississippi Sioux Indians.

(2) Applications for enrollment must
have been filed with the Director,
Aberdeen Area Office, Bureau of Indian
Affairs, 820 South Main Street,
Aberdeen, S. Dak. 57401, and must have
been received no later than November 1,
1973. Applications received after that
date will be denied for failure to file in
time regardless of whether the applicant
otherwise meets the requirements for
enrollment.

(3} Each application for enrollment
with any of the tribes named in
paragraph {s){1) of this section which
may be rejected by the tribes shall be
reviewed by the Director to determine
whether the applicant meets the
requirements for enrollment as a
descendant of the Sisseton and
Wahpeton Mississippi Sioux Tribe
under paragraph (s)(1) of this section.
Each rejection notice issued by the tribe
shall contain a statement to the effect
that the application is being given such
review.

(t}-{v) [Reserved)

(w) Lower Skagit Tribe of Indians. (1)
All persons of Lower Skagit ancestry
born on or prior to and living on
February 18, 1975, who are lineal
descendants of a member of the tribe as
it existed in 1859 based on the 1919
Roblin Roll and other records
acceptable to the Assistant Secretary,
shall be entitled to have their names
placed on the roll, to be prepared and
used as the basis to distribote the
judgment funds awarded the Lower
Skagit Tribe in Indian Claims
Commission docket 294. Proof of Upper
Skagit ancestry will not be acceptable
as proof of Lower Skagit ancestry.

(2} Applications for enrollment must
have been filed with the Superintendent,
Puget Sound Agency, Bureau of Indian
Affairs, 3006 Colby Avenue, Everett,
Washington 88201, and must have been
received by close of business on May 31,
1977. Applications received after that
date will be denied for failure to file in
time regardless of whether the applicant
otherwise meets the requirements for
enrollment.

(3) Payment of shares will be made in
accordance with Parts 87 and 115 of this
chapter.

(x) Kikiallus Tribe of Indians. (1) All
persons of Kikiallus ancestry born on or
prior to and living on February 18, 1975,
who are lineal descendants of a member
of the tribe as it existed in 1859 based
on the 1919 Roblin Roll and other
records acceptable to the Assistant
Secretary, shall be entitled to have their
names placed on the roll, to be prepared
and used as the basis to distribute the
judgment funds awarded the Kikiallus
Tribe in Indian Claims Commission
docket 283.

(2) Applications for enrollment must
have been filed with the Superintendent,
Puget Sound Agency, Bureau of Indian
Affairs, 3006 Colby Avenue, Everett,
Washington 98021, and must have been
received by close of business on May 31,
1977. Applications received after that
date will be denied for failure to file in
time regardless of whether the applican!
otherwise meets the requirements for
enrollment.

(3) Payment of shares will be made in
accordance with Parts 87 and 115 of this
chapter.

(v) Swinomish Tribe of Indians. (1) All
persons of Swinomish ancestry born on
or prior lo and living on December 10,
1975, who are lineal descendants of a
member of the tribe as it exisled in 1859
based on the 1919 Roblin Roll and other
records acceptable to the Assistant
Secretary, shall be entitled to have their
names placed on the roll, to be prepared
and used as the basis to distribute the
judgment funds awarded the Swinomish
Tribe in Indian Claims Commission
docket 233.

(2} Application for enrollment must
have been filed with the Superintendent,
Puget Sound Agency, Bureau of Indian
Affairs, 3006 Colby Avenue, Everett,
Washington 98201, and must have been
received by close of business on May 31.
1977. Applications received after that
date will be denied for failure to file in
time regardless of whether the applican!
otherwise meets the requirements for
enrollment.

(3) Payment of shares will be made in
accordance with Parts 87 and 115 of this
chapter.
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{z) Samish Tribe of Indians. (1) All
person of Samish ancestry born on or
prior to and living on December 10, 1975,
who are lineal descendants of a member
of the Iribe as it existed in 1859 based
on any records acceplable to the
Secretary, shall be entitled to have their
names placed on the roll to be prepared
and used as the basis to distribute the
judgment funds awarded the Samish
Tribe in Indian Claims Commission
docket 261.

(2) Applications for enrollment must
have been filed with the Superintendent,
Puget Sound Agency, Bureau of Indian
Affairs, 3006 Colby Avenue, Everett,
Washington 98201, and must have been
received by close of business on May 31,
1977. Applicants received after that date
will be denied for failure to file in time
regardless of whether the applicant
otherwise meets the requirements for
enrollment.

(3) Payment of shares will be made in
accordance with Parts 87 and 115 of this
chapter,

$61.5 Nolices.

(a) The Director er Superintendent
shall give notice to all Directors of the
Bureaun of Indian Affairs and all
Superintendents within the jurisdiction
of the Director, of the preparation of the
roll for public display in Buresu field
offices, Reasonable efforis shall be
made to place natices for public display
in community buildings, tribal buildings,
and Indjun centers.

{b) The Director or Superintendent
shall, on the basis of available residence
data, publish, and republish when
advisable, notices of the preparation of
the roll in appropriate locales utilizing
media suitable to the circumstances.

() The Director or Superintendent -
shall, when applicable, mail notices of
the preparation of the roll to previous
enrollees or tribal members at the last
address or recard or in the case of tribal
members, the last address available.

(d) Notices shall advise of the
preparation of the roll and the relevant
procedures to be followed including the
qualifications for enrollment and the
deadline for filing application forms to
be eligible for enrollment. The notices
shall also state how and where
application forms may be obtained as
well as the name, address, and
telephone number of a person who may
be contacted for further information.

§61.8 Applfication forms.

(4) Application forms to be filed by or
for applicants for enrollment will be
furnigshed by the Director,
Superintendent, or other designated
persons, upon written or oral request.
Fach person furnishing application

forms shall keep a record of the names
of individuals to whom forms are given,
as well as the control numbers of the
forms and the date furnished.
Instructions for completing and filing
applications shall be furnished with
each form. The form shall indicate
prominently the deadline for filing
application forms. A

(b) Among other information, each
application form shall contain:

(1) Certification as to whether
application form is for a natural child or
an adopted child of the parent through
whom eligibility is claimed.

(2) If the application form is filed by a
sponsor, the name and address of
sponsor and relationship to applicant.

(3) A control number for the purpose
of keeping a record of forms furnished
interested individuals.

(4)Certification that the information
given on the application form is true to
the best of the knowledge and belief of
the person filing the application.
Criminal penalties are provided by
statute for knowingly filing false
infarmation in such applications (18
US.C. 100).

(c) Application forms may be filed by
sponsors on behalf of other persons.

(d) Every applicant or sponsor shall
furnish the applicant's mailing address
on the application form. Therealter, the
applicant or sponsor shall promptly
notify the Director or Superintendent of
any change in address, giving
appropriate identification of the
application, otherwise the mailing
address as stated on the form shall be
acceptable as the address of record for
all purposes under the regulations in this
Part 61.

§61.7 Filing of application forms,

(a) Application forms filed by mail
must be postmarked no later than
midnight on the deadline specified.
Where there is no postmark date
showing on the envelope or the
postmark date is illegible, application
forms mailed from within the United
States, including Alaska and Hawaii,
received more than 15 days and
application forms mailed from outside of
the United States received more than 30
days after the deadline specified in the
office of the designated Director or
Superintendent, will be denied for
failure to file in time.

(b) Application forms filed by
personal delivery must be received in
the office of the designated Director or
Superintenden! no later than close of
business on the deadline specified.

(c) If the deadline for filing application
forms falls on a Saturday, Sunday, legal
holiday, or other nonbusiness day, the

deadline will be the next working day
thereafter,

(d) The provisions of this section shall
not apply in the preparation of the rolls
under paragraphs {r), (s), (w), {x). {v) and
(z) of § 61.4.

§61.8 Verification forms.

If the Director or Superintendent s
preparing a roll of Indians by adding
names of eligible persons to and
deleting names of ineligible persons
from a previously approved roll, and
individuals whose names appear on the
previously approved roll are not
required to file applications for
enroliment, a verification form, to be
completed and returned, shall be mailed
lo each previous enrollee using the last
address of record. The verification form
will be used to ascertain the previous
enrollee’s current name and address and
that the enrollee is living, or if deceased,
the enrollee’s date of death. Name and/
or address changes will only be made if
the verification form is signed by an
adult enrollee, if living, or the parent or
guardian having legal custody of a minor
enrollee, or an authorized sponsor. The
verification form may also be used by
any sponsor to notify the Director or
Superintendent of the date of death of a
previous enrollee.

§61.9 Burden of proof.

The burden of proof rests upon the
applicant or tribal member to establish
eligibility for enrollment. Documentary
evidence such as birth certificates,
death certificates, baptismal records,
copies of probate findings, or affidavits,
may be used to support claim of
eligibility for enroliment. Records of the
Bureau of Indian Affairs may be used to
establish eligibility.

§61.10 Review of applications by tribal
authorities.

(a) If tribal review is applicable, the
Director or Superintendent shall submit
all applications to the Tribal Committee
for review and recommendations or
determinations; except that, in the cases
of adopted persons where the Bureau of
Indian Affairs has assured
confidentiality to obtain the information
necessary to determine the eligibility for
enrollment of the individual or has the
statutory obligation to maintain the
confidentiality of the information, the
confidential information may not be
released to the Tribal Committee, but
the Director or Superintendent shall
certify as to the eligibility for enrallment
of the individual to the Tribal
Committee.

(b) The Tribal Committee shall review
all applications and make its
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recommendations or determinations in
writing stating the reasons for
acceptance or rejection for enrollment,

{c) The Tribal Committee shall return
the applications to the Director or
Superintendent with its
recommendations or determinations and
any additional evidence used in
determining eligibility for enrollment
within 30 days of receipt of the
applications by the Tribal Committee.
The Director or Superintendent may
grant the Tribal Committee additional
time, upon request, for its review.

(d) Acceptance of an individual for
enroliment by the Tribal Committee
does not insure the individual's
eligibility to share in the distribution of
the judgment funds.

§61.11 Action by the Director or
Superintendent.

{a) The Director or Superintendent
shall consider each application, all
documentation, and when applicable,
tribal recommendations or
determinations.

(b) The Director or Superintendent,
when tribal recommendations or
determinations are applicable, shall
accept the recommendations or
determinations of the Tribal Committee
unless clearly erroneous,

{1) i the Director or Superintendent
does not accept the tribal
recommendation or determination, the
Tribal Committee shall be notified in
writing, by certified mail, return receipt
requested, or by personal delivery, of
the action and the reasons therefor.

(2) The Tribal Committer may appeal
the decision of the Director or
Superintendent not to accept the tribal
recommendation or determination. Such
appeal must be in writing and must be
filed pursuant to Part 62 of this chapter.

(3) Unless otherwise specified by law
or in a tribal governing document, the
determination of the Director or
Superintendent shall only affect the
individual's eligibility to share in the
distribution of judgment funds.

(¢) The Director or Superintendent,
upon determining an individual's
eligibility, shall notify the individual,
parent or guardian having legal custody
of a minor, or sponsor, as applicable, in
writing of the decision. If an individual
files applications on behalf of more than
one person, one notice of eligibility or
adverse action may be addressed to the
person who filed the applications.
However, the notice must list the name
of each person involved. Where an
individual is represented by a sponsor,

notification of the sponsor of eligibility
or adverse action shall be considered to
be notification of the individual.

(1) If the Director or Superintendent
determines that the individual is eligible,
the name of the individual shall be
placed on the roll.

(2) If the Director or Superintendent
determpines that the individual is not
eligible, he/she shall notify the
individual's parent or guardian having
legal custody of a minor, or sponsor, as
applicable, in writing by certified mail,
to be received by the addressee only,
return receipl requested, and shall
explain fully the reasons for the adverse
action and the right to appeal to the
Secretary. If correspondence is sent out
of the United States, registered mail will
be used. If a certified or registered
notice is returned as "Unclaimed" the
Director or Superintendent shall remail
the notice by regular mail together with
an acknowledgment of receipt form to
be completed by the addressee and
returned to the Director or
Superintendent. If the acknow!ledgment
of receip! is not returned, computation
of the appeal period shall begin on the
date the notice was remailed. Certified
or registered notices returned for any
reason other than “Unclaimed" need not
be remailed.

(d) Except as provided in paragraph
(c)(2) of this section, a notice of adverse
action is considered to have been made
and computation of the appeal period
shall begin on the earliest of the
following dates:

(1) Of delivery indicated on the return
receipl;

(2) Of acknowledgment of receipt;

(3) Of personal delivery; or

(4) Of the return by the post office of
an undelivered certified or registered
letter.

(e) In all cases where an applicant is
represented by an attorney, the attorney
shall be recognized as fully controlling
the application on behalf of the
applicant and service on the attorney of
any document relating to the application
shall be considered to be service on the
applicant. Where an applicant is
represented by more than one attorney,
service upon one of the attorneys shall
be sufficient.

{f) To avoid hardship or gross
injustice, the Director or Superintendent
may waive technical deficiencies in
applications or other submissions.
Failure to file by the deadline does not
constitute a technical deficiency.

§61.12 Appeals,
Appeals from or on behalf of tribal

members or applicants who have been
denied enrollment must be in writing
and must be filed pursuant to Part 62 of
this chapter. When the appeal is on
behalf of more than one person, the
name of each person must be listed in
the appesl. A copy of Part 62 of this
chapter shall be furnished with each
notice of adverse action,

§61.13 Decislon of the Assistant
Secretary on appeals.

The decision of the Assistant
Secretary on an appeal shall be final
and conclusive and writlen notice of the
decision shall be given the individual,
parent or guardian having legal custody
of a minor, or sponsor, as applicable,
The name of any person whose appeal
has been sustained will be added to the
roll. Unless otherwise specified by law
or in a tribal governing document, the
determination of the Assistant Secretary
shall only affect the individual's
eligibility to share in the distribution of
the judgment funds.

§ 61.14 Preparation, certification and
approval of the roll.

(a) The staff officer shall prepare &
minimum of five copies of the roll of
those persons determined to be eligible
for enrollment. The roll shall contain for
each person a roll number, name,
address, sex, date of birth, date of death,
when applicable, and when required by
law, degree of Indian blood, and, in the
remarks column, when applicable, the
basic roll number, date of the basic roll.
name and relationship of ancestor on
the basic roll through whom eligibility
was established.

(b) A certificate shall be attached to
the roll by the staff officer or
Superintendent certifying that to the
best of his/her knowledge and belief the
roll contains only the names of those
persons who were determined to meet
the qualifications for enrollment.

(c) The Director shall approve the roll

§61.15 Special instructions.

To facilitate the work of the Director
or Superintendent, the Assistant
Secrelary may issue special instructions
not inconsistent with the regulations in
this Part 61.

Hazel E. Elbest,

Acting Deputy Assistant Secretary. Indfan
Affairs.

|FR Doc. 85-26671 Filed 11-7-85; 8:45 am)
BILLING CODE 4310-02-8
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DEPARTMENT OF DEFENSE
Department of the Navy

32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972;
Amendment

AGENCY: Department of the Navy, DOD.
ACTION: Final rule.

SUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS), to reflect that
the Secretary of the Navy has
determined that USS PITTSBURGH
(SSN 720) is a vessel of the Navy which,
due to its special construction and
purpose, cannot comply fully with
certain provisions of the 72 COLREGS
without interfering with its special
function as a naval submarine. The
intended effect of this rule is to warn
mariners in waters where 72 COLREGS
apply.

EFFECTIVE DATE: Oclober 29, 1985,

FOR FURTHER INFORMATION CONTACT:
Captain Richard J. McCarthy, JAGC,
U.S. Navy, Admiralty Counsel, Office of
the Judge Advocate General, Navy
Department, 200 Stovall Street,
Alexandria, VA 22332-2400. Telephone
number: (202) 325-9744.

SUPPLEMENTARY INFORMATION: Pursuant
'o the authority granted in 33 U.S.C.

1605, the Department of the Navy
amends 32 CFR Part 706. This
amendment provides notice that the
Secretary of the Navy has certified that
USS PITTSBURGH (SSN 720) is a vessel
of the Navy which, due to its special
construction and purpose, cannot
comply fully with 72 COLREGS: Rule
21(c), pertaining to the arc of visibility of
the sternlight: Annex I, section 2(a)(i),
pertaining to the height of the masthead
light; Annex I, section 2(k), pertaining to
the height and relative positions of the
anchor lights; and Annex I, section 3(b),
pertaining to the locations of the
sidelights. Full compliance with the
above-mentioned 72 COLREGS
provisions would interfere with the
special functions and purposes of the
vessel. The Secretary of the Navy has
also certified that the above-mentioned
lights are located in closest possible
compliance with the applicable 72
COLREGS requirements.

Notice is also provided to the effect
that USS PITTSBURGH (SSN 720) is a
member of the SSN 668 class of vessels
for which certain exemptions, pursuant
to 72 COLREGS, Rule 38, have been
previously authorized by the Secretary
of the Navy. The exemptions pertaining
to that class, found in the existing tables
of § 706.3, are equally applicable to USS
PITTSBURGH (SSN 720).

Moreover, it has been determined, in
accordance with 32 CFR Parts 296 and
701, that publication of this amendment
for public comment prior to adoption is

impracticable, unnecessary, and
contrary to public interest since it is
based on technical findings that the
placement of lights on this vessel in a
manner differently from that prescribed
herein will adversely affect the vessel's
ability to perform its military functions.

List of Subjects in 32 CFR Part 706

Marine safely, Navigation (Water),
Vessels.

PART 706—{ AMENDED)

Accordingly. 32 CFR Part 706 is
amended as follows:

1. The authority citation for 32 CFR
Part 706 continues lo read:

Authority: 33 US.C. 1605,

§706.2 [Amended]

1. Table One of § 706.2 is amended by
adding the following vessel:

Dustance
in metoes
“of
forward
fight
below
inimum
roqured
Sacton
2(af)).
Annax |

USS PITTSBURGH... SSN720.. ... as

2. Table Three of § 706.2 is amended
by adding the following vessel:

baht, arc of |  Side lghts,
visbitity, Ruie "

Masthead o St:n 1. arc
arc g g
Yoo Aule 21(c)

A Fule 21(0)

Stern ght Forward
dstance e

hull in

§ 2(%), Annex |

.u""g'&“"".’ d Ight
10 forwar
meters, § 2(x), Annex |

5S PTYSBURGH .

34

Date: October 29, 1985.
John Lehman,
Secretary of the Navy.
[FR Doc. 85-26747 Filed 11-7-85: 8:45 am)

BILLING CODE 2810-AE-M

Preventing Collisions at Sea, 1972;
A\mendment

AGENCY: Department of the Navy, DOD.
CTION: Final rule.

SUMMARY: The Department of the Navy

s amending its certifications and

sxemptions under the International
egulations for Preventing Collisions at

Sea, 1972 (72 COLREGS), to reflect that
the Secretary of the Navy has
determined that USS SAN DIEGO (AFS
6) is a vessel of the Navy which, due to
its special construction and purpose,
cannot comply fully with certain
provisions of the 72 COLREGS without
interfering with its special function as a
combat stores vessel. The intended
effect of this rule is to warn mariners in
waters where 72 COLREGS apply.
EFFECTIVE DATE: 31 October 1985,

FOR FURTHER INFORMATION CONTACT:
Captain Richard ]. McCarthy, JAGC,
U.S. Navy Admiralty Counsel, Office of,
the Judge Advocate General Navy
Department, 200 Stovall Street,
Alexandria, VA 22332-2400. Telephone
number: (202) 325-9744.
SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C.

1605, the Department of the Navy
amends 32 CFR Part 706. This
amendment provides notice that the
Secretary of the Navy has certified that
USS SAN DIEGO (AFS 6) is a vessel of
the Navy which, due to its special
construction and purpose, cannot
comply fully with 72 COLREGS, Annex
L, section 3(a), pertaining to the
placement of the after masthead light
and the horizontal distance between the
forward and after masthead lights,
without interfering with its special
functions as a combat stores vessel, The
Secretary of the Navy has also certified
that the aforementioned lights are
located in closest possible compliance
with the applicable 72 COLREGS
requirements; -

Moreover, it has been determined, in
accordance with 32 CFR Parts 296 and
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701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary, and
contrary to public interest since it is
based on technical findings that the
placement of lights on this vessel in a
manner differently from that prescribed
herein will adversely affect the vessel's
ability to perform its military functions.

List of Subjects in 32 CFR Part 706

Marine safety, Navigation (water),
and Vessels.

PART 706—[{AMENDED)]

Accordingly, 32 CFR Part 706 is
amended as follows:

1. The authority citation for 32 CFR
Part 706 continues to read:

Authority: 33 US.C. 1605.
Section 706.2 [Amended]

1. Table Five of § 706.2 is amended by
adding the following vessel to the list of
vessels therein to indicate the
certifications issued by the Secretary of
the Navy.

s
when
e

Annex

L
2(aK
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not koss
‘s lengt aft
SNt Armen |, sec
£3Na)

Aer
shyp

sthoad

an 5
ol
L

Dated: October 31, 1985,
John Lehman,
Secretary of the Navy.
[FR Doc. 85-26746 Filed 11-7-85; 8:45 am]
DILUING COOE 3810-AE-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 81
[A-9-FRL-2920-3)

Designation of Areas for Air Quality

Planning Purposes; Attainment Status
Designations in Hawall

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rulemaking.

sumMARY: This notice takes final action
to redesignate the Kahe Point, Oahu
area to attainment for sulfur dioxide
{SO:) and to redesignate the Kahului,
Maui area to altainment for SO: and
total suspended particulates (TSP).
These actions are in response to
requests for redesignation by the Hawaii
Department of Health under paragraph
107(d){5) of the Clean Air Act. When
today's aclion takes effect, the current
ban on the construction of major
stationary sources in the Kahe and
Kahului areas will be lifted.

DAYE: This action is effective December
9, 1985.

ADDRESS: Copies of the public
comments received on EPA's January 22,
1985 notice of proposed rulemaking are
available for public inspection during
normal business hours at the EPA
Region 9 office in San Francisco.

FOR FURTHER INFORMATION CONTACT:
James C. Breitlow, Chief, State
Implementation Plan Section, A-2-3, Air

Management Division, Environmental
Protection Agency, Region 8, 215
Fremont Street, San Francisco, CA
94105, (415) 974-7641, FTS: 454-7641.

SUPPLEMENTARY INFORMATION:

Background

On September 12, 1979 [44 FR 53081]
EPA designated the area within a two
kilometer radius of the Hawaiian
Electric Company, Incorporated (HECO)
power plant at Kahe Point, Oahu as
nonattainment for sulfur dioxide. In the
same notice, EPA designated the area
within a twe kilometer radius of the
Maui Electric Company, Limited
(MECO) power plant, a subsidiary of
HECOQO, at Kahului, Maui as
nonattainment for both SO, and TSP,

Under paragraph 107(d)(5) of the
Clean Air Act a state may revise its
attainment status designations and
submit them to EPA for consideration
and promulgation. On April 12, 1983 the
Hawaii Department of Health requested
that the Kahe Poin! nonattainment area
be redesignated lo attainment for SO..
On May 16, 1983 the Hawaii Department
of Health requested that the Kahului
nonatlainment area be redesignated to
attainment for both SO, and TSP.

In general, eight consecutive quarters
of violation-free air quality data plus
evidence of an EPA approved control
strategy are necessary in order for an
area to be redesignated from
nonattainment to altainment. However,
an attainment designation can be made
using only the most recent four quarters
of ambient data if modeling is available
showing enforceable emission
reductions are responsible for the recent
air quality improvement.

On January 22, 1985 {50 FR 2833], EPA
proposed to approve Hawaii State’s
April 12, 1983 and May 16, 1983
redesignation requests after evaluating

the requests for conformance with EPA
redesignation policy. Please refer to the
January 22 proposal notice, the
Technical Support Documents (TSD)
associated with the January 22 proposal
notice, and the TSD addenda associated
with today's notice for a more detailed
description of the redesignation requests
and EPA's evaluation of them.

Public Comments

Two comments were received in
response to the January 22, 1985
proposal notice. Hawaiian Electric
Company “strongly supports’ the
redesignations while the American Lung
Association of Hawaii and the Sierra
Club “do not oppose" the
redesignations. The two commentors
disagreed, however, on the need for EPA
to review the redesignations for
consistency with EPA's final stack
height regulations which were published
on July 8, 1985 [50 FR 27892]. This
second concern is no longer an issue
since EPA has reviewed the
redesignations and has determined that
they are consistent with the final stack
height regulations. In addition, EPA has
reviewed the ayailable ambient air data
for running average violations and has
determined that violations have not
occurred. EPA's analysis also indicates
no violations of TSP or SO: would occur
even under maximum operating and
worst-case meteorological conditions
with allowable stack height credit.

EPA Aclion

EPA has reviewed the redesignations
requested by the Hawaii Department of
Health and has determined that they
should be approved. As indicated in the
January 22, 1985 proposal notice, the
redesignation of the Kahe Point
nonattainmen! area to attainment for
SO, is based on (a) more than one vear
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of violation-free, monitored ambient air
data, (b) federally enforceable permit
conditions requiring the use of 0.5
percent low sulfur fuel and taller stacks
and (c) dispersion modeling at good
engineering practice (GEP) adjusted
stack height which demonstrates that
local air quality improvement was
obtained because of the federally
enforceable permit conditions.

Also as indicated in the January 22,
1985 proposal notice, the redesignation
of the Kahului nonattainment area to
attainment for SO, and TSP is based on
(a) more than two years of violation-
free, monitored ambient air data and (b)
construction of a new formula GEP
stack in June 1982 which meets the
requirements of the July 8, 1985 EPA
stack height regulations. The
construction of a new stack is a physical
change which has the same impact as a
federally enforceable state regulation. In
addition, (c) dispersion modeling at GEP
and full load shows no violations.

When today’s redesignations take
effect, the current ban on the
construction of major stationary sources
in the Kahe and Kahului areas will be
lifted. In addition, today’s action means
the Part D Nonattainment Area
requirements of the Clean Air Act will
no longer apply to any area in the State
of Hawaii, Instead, Part C, Prevention of
Significant Deterioration requirements
will apply in all areas of the State.

Regulatory Process

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by January 7, 1986.
This action may not be challenged later
in proceedings to enforce its
requirements (see section 307(b)(2)).

The Office of Management and Budget
has exempted this action from the
requirements of section 3 of Executive
Order 12291,

List of Subjects in 40 CFR Part 81

Air pollution control, National Parks,
Wilderness areas.

Dated: October 30, 1985,
Lee M. Thomas,
Administrator.
PART 81—|AMENDED]

Part 81 of Chapter 1, Title 40 (40 CFR
Part 81) is amended as follows:
Subpart C—Hawaii

1. The authority citation for Part 81
tontinues to read as follows:

Authority: 42 U.S.C. 2401-7642.

2. In § 81.312 the altainment status

designation tables for TSP and SO, are
revised to read as follows:

§81.312 Hawall,

Desgnated area

Donnumomwy]' Does not meet
standards | secondary standards

‘ Cannot be classited

Hawadl island .. { e L L.
Rost of the S ).

Whole State . l e J

Hawas—T5P

— |x-_

|

' EPA dos'gnation repiaces State designation.

[FR Doc. 85-26713 Filed 11-7-85; 8:45 am)|
BILLING CODE 6560-50-M

40 CFR Part 271
|OSW-FRL-2921-6]

South Carolina; Decision on Final
Authorization of State Hazardous
Waste Management Program

AGENCY: Environmental Protection
Agency.
ACTION: Notice of Final Determination

on South Carolina’s Application for
Final Authorization.

SUMMARY: South Carolina has applied
for Final Authorization under the
Resource Conservation and Recovery
Act (RCRA). EPA has reviewed South
Carolina's application and has reached
a final determination that South
Carolina’s Hazardous Waste Program
satisfies all of the requirements
necessary for Final Authorization. Thus,
EPA is granting Final Authorization to
the State to operate its program in lieu
of the Federal program.

EFFECTIVE DATE: Final Authorization for
South Carolina, for purposes of judicial
review, shall be effective at 1:00 p.m.
Eastern time on November 22, 1985.
However, in accordance with

§ 271.20(e), this Notice constitutes the
Agency's official decision to approve
South Carolina for Final Authorization.
FOR FURTHER INFORMATION CONTACT:
Otis Johnson Jr., Chief, Waste Planning
Section, Residuals Management Branch,
Waste Management Division, U.S.
Environmental Protection Agency, 345
Courtland Street N.E., Atlanta, Georgia
30365, (404) 257-3016,

SUPPLEMENTARY INFORMATION:

I. Background

Section 3006 of the Resource
Conservation and Recovery Act (RCRA)
allows the Environmental Protection
Agency (EPA) to authorize State
hazardous waste management programs

to operate in the State in lieu of the
Federal program. To qualify for Final
Authorization, a State's program must;
(1) Be “equivalent” to the Federal
program, (2) be consistent with the
Federal program and other State
programs, and (3) provide for adequate
enforcement (Section 3006(b) of RCRA,
42 US.C. 6226(b)). On July 23, 1984,
South Carolina submitted a complete
application to obtain Final
Authorization to administer a RCRA
program. On October 25, 1984, EPA
published a tentative decision
announcing its intent to grant South
Carolina Final Authorization. Further
background on the tentative decision
appears at 49 FR 42959, October 25,
1984.

In the October 25 notice announcing
the Agency's tentative determination,
EPA announced the availability of the
State's application for public review and
comment and the date of a public
hearing on the application. The public
hearing was not held, since neither EPA
nor the South Carolina Department of
Health and Environmental Control
received a significant show of interest in
holding the hearing.

On March 5, 1985, the decision to
grant final authorization to South
Carolina was temporarily postponed. At
that time, EPA decided to defer a final
decision until July 1985 to allow the
State a reasonable period of time to
resolve identified issues.

Prior to EPA's review of the State's
performance in July 1985, the South
Carolina Hazardous Waste Management
Act (1935 Act. No. 436) was amended to
establish increased fees for disposal of
hazardous waste. The amendments
passed in June 1985 changed section 44-
56-170 to raise the fee for land disposal
of wastes generated within the State
from $5,00 to $13.00 per ton. For land
disposal of wastes generated outside the
State, the fee was raised from $7.50 per
ton to either $18.00 per ton or to the
amount that would be charged for land
disposal by the State in which the
wastes were generated, whichever is
higher.
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EPA determined that this slatutory
change conslituted a substantial
program revision, and in accordance
with 40 CFR 271.20(b}. the Agency
decided to solicit public comment. On
September 13, 1985 (50 FR 37365), EPA
published a second notice of temtative
determination to approve the State. In
that notice, EPA highlighted the gquestion
ol whether the South Carolina
Hazardous Wasle Management Agt
Amendments rendered the State
program inconsistent with the Federal
program or approved Stale programs
under RCRA.

The question to be settled before EPA
granted final authorization was whether
the South Carolina fee schedule
renderedd the State program inconsistent
with the Federal program and other
State programs. Under § 271.4(a) a State
treatment, storage or disposal at
facilities authorized to operate under the
Federal or an approved State program

In the notice of tentative
determination, EPA stated that while
higher fees for out-of-State wastes
should not be encouraged. the Agency
did not have any evidence to indicate
that the new fees would unreasonably
restrict, impede, or operate as a ban on
the transportation of hazardous waste
into the State. The only evidence before
the Agency al thal time were South
Carolina’s statements thal the fee
imposed constilutes a "relatively small
percentage” of the actual cost of
dispasal and that, in the State's view, it
would not unreasonably restricl or
impede the movement of hazardous
waste [50 FR 37386, September 13, 1085).
The Agency solicited comment on
whether the State law vnreasonably
restricts, impedes or operales as a ban
on the importation of hazardous waste,
under the consistency requirements of
40 CFR 271.4{a). EPA received wrilten
comments and also held a public
hearing in Columbia, South Carolina.

11. Basis for EPA's Decision to Grant
Final Authorization

The Agency today is making a final
determination that the South Carolina
fee schedule does not impose an
unreasonable impediment or restriction
or operate as a ban on the free
movement of hazardous waste under 40
CFR 271.4. The fee schedule is not
inconsistent with the Federal program or
approved State programs under this
regulation or under RCRA. This section
expluins the reasons for the Agency's
decision on this matter. Because this
was the only outstanding issue. the
Agency is now able to grant final
authorization to the State.

A. EPA’s regulation

EPA adopted the present regulation at
40 CFR 271 4(a).on May 19, 1980 (see 45
FR 33395, 33465-66, May 19, 1980). The
regulation states that any aspect which
“unreasonably restricts, impedes or
operates as a ban" is deemed
inconsistent.

In.the preamble discussing § 271.4{a},
EPA explained the regulation as follows.
The Agency stated that any aspect of
the program which operates as a ban on
the interstate movement of hazardous
waste is automatically inconsistent. The
Agency noted that this position was
supported by a court decision, City of
Philadelphia v. New Jersey, 437 US. 617
(1978}, which held unconstitutional a
statute banning transportation of certain
wastes into the State for disposal
hecause it violated the commerce clause
of the Censtitution. (This discussion is
consislen! with that in the preamble to
the proposed regulation (44 FR 34259,
june 14, 1979).)

EPA did not discuss what criteria it
would apply in determining whether
State programs unreasonably restrict or
impede the free movement of hazardous
waste. However, it is clear from the
regulation that EPA intended
“unreasonable restrictions or
impediments” to render State programs
inconsistent. The question of whether a
State provision unreasonably restricts or
impedes the free movement of
hazardous waste did not arise in any
finul decision to grant RCRA final
authorization until South Carclina's
amended statute raised this issue.

B. The Agency’s Teatutive Decision on
South Carelina Autharization

As noted above, EPA tentatively
conciuded that the Seuth Carolina
statute did not render the State program
inconsistent under 40 CFR 271.4fa). In
reaching this conclusion, the Ageacy
considered all available facts. It
appeared reasonably clear from the face
of the statute that the fee schedule was
not a ban and that it did not operate as
a ban. The evidence before the Agency
did not indicate that the fee schedule
had significantly affected the flow of
hazardous waste into the State.
However, because the amended statute
was & polentially significant change to
the State program which might affect
authorization under 40 CFR 271.4, the
Agency solicited comment on whether
the fee schedule unreasonably restricts
or impedes the flow of hazardous waste
into South Carolina.

C. Public Comment

Public comment, with one exception,
supported EPA authorization of the

State program. Several commenters did
not address the question of the fee
schedules but generatly stated that
South Carolina’s RCRA program was
supported by adequate legal authority
and staffing and therefore deserved
authorization, The only land disposal
facility in South Carolinu known to the
Agency to accept out-of-State hazardous
waste and to pay the fees at igsue also
generally supported authorization, but
did not address the question rasied by
the fee scheduole.

Several other commenters who
favored authorization argued that the
fec schedule was reasonable and
justified. They provided a variety of
rationales including that the higher fees
were appropriate: (1) To discourage land
disposal as il is enviornmentally the
least desireable form of disposal, {2) to
raise money that might be expended to
address released from land disposal
units, (3) to discourage land disposal
and thereby conserve the State's limited
land disposal resources, and (4) to
supplement State funds for monitoring
compliance at land disposal facilities
accepting out-of-State wastes.

The State of South Carclina
commented that the one land disposal
facility in South Carolina which accepts
out-of-State wastes charges $90.00 per
ton for disposal. First, the State noted
that the new fee differential of $5.00 per
ton for out-of-State wastes represents
but a small percentage of this charge.
The State believed that this small
amoun! would not discourage out-of-
State generators from using the facility.
Second, the State noted that during the
period of july to September of 1984 there
were 16,848 tons of out-of-State waste
disposed at the facility. During the same
period in 1985, when the new fee
schedule was in place, there were 26,352
tons of out-of-State waste disposed. The
State cited this increase as factual prool
that the fee schedule has not had any
adverse impact on the amount of waste
imported into the State. The State
reported that fecs had been collected at
both the $18.00 rate and at higher rates
corresponding to the fees of the States
from which the wastes were shipped.
Third, the State noted that a fee
differential, including rates equivalent to
those charged in the shipping State, had
existed for several years and that there
has been a continuing increase in the
volume of wastes imported into the
State.

The Hazardous Waste Treatment!
Council was alone in opposing
authorization for South Carolina. The
Council did not dispute that the volume
of imported waste had increased despite
the higher fees. Rather, they belicved
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that the fee schedule discriminates on
its face against interstate commerce and
therefore was an unconstitutional and
unreasonable restriction on the free flow
of waste. The Council argued that: (1)
The disparity in fees rendered the
program “inconsistent” under RCRA
3006{b) as it did not pramole the
cssential uniformity among hazardous
waste programs intended by Congresa,
(2) the disparity in fuvor of in-State
wasles was unconstilutional and
therefore was inconsistent under RCRA
3006{b) and an unreasonable restriction
or impediment under § 271.4{a), and (3)
discriminatory statutes will frustrate
RCRA objectives for a national market
for development of proper treatment and
dispsoal practices.

The Counci! stated thatin
promulgating 40 CFR 271.4, EPA had
adopted a constitutional test to
determine what is an unreasonable
restriction and impediment. Therefore,
they argued that the unconstitutional
statute violated § 271.4{a). They also
argued that it would be too difficult to
assess whether there is in fact a
significany discrimination on a case-by-
case basis, -

EPA believes that these are the
substantive comments relating to the fee
schedule and the Agency’s decision.
These and other comments are
addressed in this nolice and in a
separate comment and response
docement that is available from EPA
Region IV (address histed at the front of
this notice),

D. Application of §271.4{a) to South
Carofina’s Fee Schedule

EPA carefully evaluated the above
comments in determining whether the
South Carolina fee schedule was an
unreasanable restriction or impediment
lo the free movement of hazardous
wasle,

The Agency has determined that in
applying §271.4(a) to State laws and
regualtions, EPA should look to whether
the State provision in fact has or is
likely to have a significant adverse
eflect on the follow of hazardous waste
into or out of the State. Thus, the
urreasonableness of the restriction or
impediment under § 271.4(a) should be
measured by the impact of likely impact
on the actual flow of waste. In applying
this test, EPA will look to all relevant
factors. The Agency will primarily focus
on any available evidence on the
quantities of wastes that are imported
and exported.

I'he Agency believes that this test is a
easonable interpretation of its
regulation and does not conflict with
feclion 3008 of RCRA. Section 271.4(a)
does not by its terms prohibit any

reslrictions or impediments, only those
that are unreasonable. Reasonable
restrictions or impediments can logically
include those that do not significantly
decrease the flow of hazardous waste.
Therefore, EPA does not agree that any
disparily in treatment between in-State
and out-of-State wastes is per se
unreasonable. Contrary to the statement
by the Hazardous Waste Treatment
Council, the preamble adopting this
regulation did not state that EPA was
relying on the Constitutional test for
impremissible restraints on interstate
commerce as the basis for finding
restrictions or impediments
unreasonable. The Agency is not -
required to- adopt the Constitutional test
for impediments or restrictions in
interpreting its own regulations, and
declines to do so here.
EPA also believes that its
interpretation of the regulation accords
with RCRA. RCRA section 2008 requires
EPA to approve State programs unless it
finds they are; (1) Not equivaient, (2) not
consistent, or (3) lacking adequate
enforcement autharity. To be equivalent,
States must adopt a sel of basic statutes
and regulations that are equivalent to
EPA's. In addition, States may adopt
requirements which are more stringent
or different than EPA's authority. More
stringent requirements are expressly
permitted by RCRA section 3009. These
requirements may have some adverse
effect on inlerstate commerce. Different
requirements are permissible if they are
not inconsistent with the Federal
prograin and approved State programs.
Authorized States have adopted many
State requirements that are unlike the
requirements of other States and which,
in some cases, have an effect on the
flow of wastes. The Agency does nol
believe thal the mere existence of
differences or disparities in treatment
makes State programs inconsistent per
se. Congress expected that States would
not have identical programs and
recognized the importance of allowing
Stafes to experiment with different
requirements. Congress gave EPA the
authority to interpret the term
“consistent'’; the Agency has interpreted
the term in § 271.4 to prevent
unreasonable restrictions or
impediments in authorized programs,
Nothing in RCRA section 3006(b) or any
other section of RCRA requires the
Agency to adopt the Constitutional test
as the test for consistency or
unreasonable restrictions or
impediments.

The Agency does not believe that
higher fees for out-of-State wasles or
other discriminatory practices should be
encouraged. EPA is concerned that such
fees may discourage wastes from going

to the most appropriate facility for
Ireatment or disposal.

However, it appears that South
Carolina’s fee schedule does not have a
significant adverse effect on the flow of
hazardous waste into er out of the State.
All available evidence supports this
conclusion. The fact that the fee
differential is small in most cases
indicates that the out-of-State fee
probably will not restrict a significant
volume of waste. Morsover, the fact that
the volume of out-of-State wastes
increased significantly after the higher
fees were imposed suggests that there is
not a significant adverse impact on the
flow of wastes. The fees clearly do not
operate as a ban in this case. In
addition, seme fees were collected at
the higher rate based on the fees of
other States. Finally, the volume of
wastes imported into the State has
increased over the years despite a fee
differential which included fees based
on those in the State of origin. Although
it is unknown how much more waste
might have entered South Carolina if
there were no fee differential, there is no
information to suggest that a significant
volume might be affected. The Ageney
disagrees that this test (which looks to
the facts of each case) is too difficult to
apply.

Several comments related to the
reasons for the State’s adoption of the
fee schedule and one addressed the
concern that discriminatory practices
would frustrate RCRA objectives for a
national market for proper treatment

- and disposal practices. EPA

acknowledges that the State offered
several reasons for the fee differential.
However, the Agency believes that the
reasons for the adoption of the fee or
any purported benefits are not generslly
relevant to the question of
reasonableness of the impediment or
restriction If a provision has little or no
impact on the flow of wastes, EPA does
not believe that the actual motives or
benefits resulling from the provision
should preclude suthorization. EPA is
also concerned that different provisions
for in-State and out-of-State wastes may
frustrate the best possible treatment and
disposal of wastes. As nofed above,
RCRA intended that State programs be
generally uniform for purposes of
encouraging proper {reatment and
disposal and EPA has interpreted this
consistency requirement to deny
authorization where restrictions or
impediments are unreasonable. It does
not require EPA to deny authorization
merely because in-State and out-of-State
wastes are regulated somewhat
differently by the State. In any event,
there is no evidence that proper
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treatment or disposal is adversely
affected by this statute; the volume of
wasles into South Carolina has
increased.

In applying this facts and
circumstances test, EPA is aware that
circumstances may change over time.
The Agency will therefore periodically
reassess provisions which may
unreasonably impede the flow of
wasltes, including this fee schedule of
South Carolina. In addition, any
provisions adopted by States seeking
authorization and which impose or
result in restrictions or impediments on
the fMow of wastes will be subjected to
careful scrutiny. If an authorized State
adopts restrictions or impediments that
may affect the flow of hazardous
wasltes, EPA may find that such changes
are significant revisions to the State's
program and provide public notice and
comment under § 271.21 on their
potential impacts on interstate
transportation of wastes. If the
restrictions or impediments are found lo
be unreasonable, they would be grounds
for withdrawal of the authorized
program under § 271.22,

For the reasons discussed above, EPA
has concluded that South Carolina's fee
schedule is no!l an unreasonable
impediment or restriction on the flow of
waste into the State and that
authorization is not precluded by
& 271.4(a). Nevertheless, the
Commissioner of the South Carolina
Department of Health and
Environmental Control has informed the
Agency that he will recommend to the
South Carolina Legislature that it repeal
that aspect of the fee schedule which
imposes higher fees based on rates
charged by the State of origin. EPA
supports this effort.

South Carolina is not authorized by
the Federal government to operate the
RCRA program on Indian lands and ths
authority will remain with EPA.

Final authorization is hereby granted
1o South Carolina to operate its
hazardous waste management program
in lieu of the Federal program subject lo
the limitation on its authority by the

Hazardous and Solid Waste
Amendments of 1984 (Pub. L. 98-616,
November 8, 1984). South Carolina now
has the responsibility for permitting
treatment, storage, and disposal
facilities within its borders and carrying
out the other aspects of the RCRA
program. South Carolina also has
primary enforcement authority, although
EPA retains the right to conduct
inspections and make information
requests under section 3007 of RCRA
and to take enforcement action under
sections 3008, 3013, and 7003 of RCRA.

Prior to the Hazardous and Solid
Wasle Amendments (HSWA) amending
RCRA, a State with final authorization
administered its hazardous waste
program entirely in lieu of EPA. EPA’s
regulations no longer applied in the
authorized State, and EPA could not
issue permits for any facilities the State
was authorized to permit.

Now, however, under section 3006(g)
of RCRA, 42 U.S.C. 6226(g). the new
Federal requirements and prohibitions
imposed by the HSWA take effect in
authorized States al the same time as
they take effect in non-authorized
States. EPA is directed to carry out
those requirements and prohibitions,
including the issuance of full or partial
permits, in authorized States until the
State is granted authorization to do so.

As a result of HSWA, there will be a
dual State-Federal regulatory program in
South Carolina. To the extent the
authorized State program is unaffected
by the HSWA, the State program will
operate in licu of the Federal program.
EPA will administer and enforce the
portions of the HSWA in South Carolina
until the State receives authorization to
do so. Among other things, this will
entail the issuance of Federal RCRA
permits for those areas in which the
State is not yet authorized. Once the
State is authorized to implement a
HSWA requirement or prohibition, the
State program in that area will operate
in lieu of the Federal program. Until that
time the State will assist EPA’s
implementation of the HSWA under a
Cooperative Agreement,

Federal HSWA requirements that are
more stringent than the State's program
apply in South Carolina. Any State
requirement that is more stringent than
a Federal HSWA provision also remains
in effect. (South Carolina is not being
authorized now for any requirement
implementing the HSWA.)

EPA has published a Federal Register
notice that explains in detail the HSWA
and its effect on authorized States. Refer
to 50 FR 287228755, July 15, 1985.

Compliance With Executive Order 12291

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291,

Certification Under the Regulatory
Flexibility Act

Pursuant to the provisions of 5 US.C.
605(b), I hereby certify that this
authorization will not have a significan!
economic impact on a substantial
number of entities. This authorization
effectively suspends the applicability of
certain Federal regulations in favor of
South Carolina’s program, thereby
eliminating duplicative requirements for
handlers of hazardous waste in the
State. It does not impose any new
burdens on small entities, This rule,
therefore, does not require a regulatory
flexibility analysis.

List of Subjects in 40 CFR Part 271

Hazardous waste, Indian lands,
Reporting and recordkeeping
requirements, Waste treatment and
disposal, Intergovernmental relations,
Penalties, Confidential business
information.

Authority: This notice is issued under the
authority of sections 2002(a), 3006, and
7004(b) of the Soid Waste Disposal Acl as
amended 42 U.S.C. 6912(a), 6926, 6974(b), and
EPA Delegation 8-7.

Dated: November 5, 1985,
Jack E. Ravan,
Regional Administrator.

|FR Doc. 85-26814 Filed 11-7-85; 8:45 am|
BILLING CODE 6560-50-M




Proposed Rules

This secton of the FEDERAL REGISTER
contains notices to the public of the
proposaed issuance of rules and
reguiations. The pwpose of these notices
5 10 give inlerested persons an
opportunity to participate in the rle
making prior 0 the adoption of the final
rules

DEPARTMENT OF AGRICULTURE
Agricultural Markeling Service
7 CFR Part 1007

Milk in the Georgia Marketing Area;
Proposed Termination of Certain
Provision of the Order

AGENCY: Agricuitural Markeling Service,
USDA.

ACTION: Proposed Mirketing Service,

summARY: This notice invites writlen
comments on a proposal to terminate (or
suspend for 12 months) certain
lassification provisicns of the Ceorgia
milk order. The proposed action would
remove the glass or all-metal container
composition restriction in the Class Il
classification of formulas especially
prepared for infant feeding or dietary
use that are packaged in hermetically
sealed containers, Dairymen, Inc.. the
proponent of the proposed actien,
indicates that the termination order is
needed for the cooperative to be
competitive in marketing a new dietary
product that is to be packaged in a
hermetically sealed container other than
class or all-metal. The new product
Nutri-Treat” will compete with similar
products that are packaged in
hermetically sealed glass of all-metal
containers. Such competing products are
classified as Class 1 milk products

under the current provisions of the
1

oATE: Comments are due on or befure
November 25, 1985.

ADDRESS: Comments (twe copies)
should be filed with the Dairy Division,
Agricultural Marketing Service, Room
2968 South Building, U.S. Department of
Agriculture, Washington, D.C. 20250,

'FON FURTHER INFORMATION CONTACT:
Robert F, Groene, Marketing Specialist,
Dairy Division, Agricultural Marketing
service, U.S. Department of
Agriculture, Washington, D.C. 20250,
{202} 447-2089.

SUPPLEMENTARY INFORMATION: The
Administrator of the Agricultural
Marketing Service has certified that this
proposed action would not have a
significant economic impact on a
substantial number of small entities.
Such action would lessen the regulatory
impact of the order on certain milk
handlers.

Notice is hereby given that, pursuant
to the provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.), the
termination or, alternatively, a 12-month
suspension of the following provision of
the order regulating the handling of milk
in the Georgia markeling area is being
considered:

In § 1007.40(b)(4)(vi), the provision
"“glass or all-metal”.

All persons who want te send wrilten
data, views, or arguments about the
proposed termination (or suspension)
should send two copies of them to the
Dairy Division, Agricultural Marketing
Service, Room 2968 South Building, U.S.
Department of Agricullure, Washington,
D.C. 20250, not later than 15 days after
the publication of this notice in the
Federal Register.

The comments that are reviewed will
be made available for public inspection
in the Dairy Division during normal
business hours. (7 CFR 1.27(b)).

Statement of Consideration

The proposed termination (or
suspension) would classify as Class Il
milk all skim milk and butterfat in
formulas especially prepared for infant
feeding or dietary use that are packaged
in hermetically sealed containers
irregpective of the composition of the
container. The order now limits the
Class Il classification of such products
to those products that are packaged in
hermetically sealed glass or all-metal
containers.

The proposed termination (or a 12-
month suspension) of this container
composition limit in the Class 11
classification of dietary products was
requested by Dairymen, Inc., (DI). The
cooperative supplies a large portion of
the market's fluid milk needs and
operates an aseplically processed fluid
milk products plant at which the
cocperative intends to process a dietary
product.

Dairymen, Inc.. contends the
termination of the provision “glass or
all-metal” in the Class I milk
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classification of dietary products is
needed in order for a dietary product
that DI plans to package al its UHT
plant at Savannah, Georgia, lo compete
for sales with similar products packaged
in hermetically sealed glass or all-metal
containers. The new dietary product is
to be called “Nutri-Treal” and is
intended for use by such oullets as
nursing homes, hospitals and “Meals on
Wheels.” According to the cooperative,
the primary competition will be with
other dietary products that are packaged
primarily in hermetically sealed all-
metal containers. DI states that these
dictary products are processed,
packaged and distributed by such
companies as Meade-Johnson, Ross
Laboratories, Weyth Laboratories,
Drackett Products Co., Gossner Foods
and Doyle Pharmaceuticals. In most
instances the competing products are
not processed in fluid milk plants
regulated under Federal milk orders.
Therefore, comments are sought
concerning whether the aforementioned
provision should be terminated or
suspended,

List of Subjects in 7 CFR Part 1007

Milk marketing orders, Milk, Dairy
products.

The authority citation for Part 1007
continues to read as follows:

Authority: Secs. 1-19, 48 Stal. 31, as
amended; 7 U.S.C. 601-674.

Signed at Washington, D.C., November 5,
1985, 5

William T. Manley

Deputy Administrator, Marketing Program.
|FR Doc. 85-26751 Filed 11-7—85; 8:45 am}
BILUNG CODE 3410-02-M

=

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

& CFR Part 204

Petition To Ciassify Allen as
Immediate Relative of a United States
Citizen or as a Preference Immigrant;
the Filing of Occupational Preference
Petitions

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Proposed rula.
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SUMMARY: Currently, in the case of a
third or sixth preference visa pétition
{except for an occupation listed in
Schedule A), the filing date of the visa
petition is construed to be the date the
application for labor certification was
accepted for processing by an office
within the employment system of the
Department of Labor (DOL). The filing
date establishes the alien's priority date
for visa issuance purposes. Under the
proposed rule in the case of a third or
sixth preference visa petition (except for
an occuplion listed on Schedule A), the
filing date will be construed to be the
date the request for a labor certification
was accepled for processing within
DOL's employment system, provided
that the petition is filed with the
Immigration and Naturalization Service
(INS) within 30 days of the date the
labor gertification is approved. If the
petition is not filed within 30 days of the
date the labor certification is approved,
the priority date will be the date the
petition is properly filed with the
appropriate office of the Immigration
and Naturalization Service. If the
petition is properly filed within the 30-
day filing period, but must be returned
for more information, the petitioner will
be given an additional 30 days to supply
the necessary data and refile the
petition. If the petition is not refiled
within 30 days, the subsequent filing
date will become the new priority date.
DATE: Written comments will be
considered if received on or before
Junuary 7, 1986.

ADDRESS: Please submit comments in
duplicate to the Director, Office of
Policy Directives and Instructions,
Immigration and Naturalization Service.
425 1 Street NW., Room 2011,
Washington, DC 20536.
FOR FURTHER INFORMATION CONTACT:
For General Information: Loretta J.
Shogren, Policy Directives and
Instructions, Immigration and
Naturalization Service, 425 | Stree!
NW., Washington, DC 20538,
Telephone; (202) 633-3048
For Specific Information: Lloyd W.
Sutherland, Immigration Examiner,
Immigration and Naturalization
Service, 4251 Street, NW.,
Washington, DC 20536, Telephone:
(202) 633-3240
SUPPLEMENTARY INFORMATION: Under
section 212(a)(14) of the Immigration and
Nationality Act (the “Act”), 8 US.C.
1182(a)(14), certain aliens may not
obtain an immigrant visa for entry into
the United States to engage in
permanent employment unless the
Secretary of Labor has issued a labor
certification stating that there are not

sufficient workers who are able, willing,
qualified, and available al the time of
application for a visasand admission to
the United States and at the place where
the alien is to perform such skilled or
unskilled labor, and that the
employment of such aliens will not
adversely affect the wages and working
conditions of similarly employed
workers in the United States,

There are three alien immigrant
classifications which require a labor
certification, These are the third and
sixth preference and, under various
circumstances, non-preference
classification (203(a)(7) of the Acl. 8
1.S.C. 1153). For third and sixth
preference applicants, labor certification
applications are filed by employers with
a state employment service office unless
the alien’s occupation is a Schedule A
occupation (precertified by the
Secretary of Labor as in short supply in
the United States). If a labor
certification is issued or the
beneficiary's occupation is precertified.
the employer (prospective or current)
submits an immigrant visa petition to a
district office of the Immigration and
Naturalization Service (INS). Section
203(c) of the Act (8 U.S.C. 1153(c))
provides that visas shall be issued under
sections 203(a) (1) through (6) to eligible
immigrants in the order in which a
petition is filed on behalf of each such
immigrant with the Attorney General as
provided in seclion 204 of the Act. If a
preference immigrant visa is
immediately available when the petition
is approved, the alien beneficiary is
issued an immigrant visa with which to
enter the United States for permanent
residence or, under certain
circumstances, is permitted to adjust
status to that of a permanent resident
while in the United States. If a
preference immigran! visa number is not
available at the time the petition is
approved, the alien’s name is instead
placed on a waiting list. Petitions are
then processed for permanent residence
status by date filed. Thus the filing date
has come to be known as the “priorily
date”.

Originally the priority date was based
strictly on the date the visa petition was
filed with INS. This rule was changed.
however. because for a number of years
there were varying backlogs and
processing times among the offices of
DOL’s employment service system. This
mean! that some alien beneficiaries
received much later priority dates than
other aliens even though their
prospective or current employers had
submitted fully documented requests for
labor certifications on earlier dates. In
order to make the method of assigning
priority dates fairer, the Service

established the rule that the filing date
would be construed as the date a
qualified employer with appropriate
documentation first submitted an
application or petition to an agency of
governmenl. In circumstances requiring
an individual labor certification, this
means the dale the application for a
labor certification is accepted into the
DOL employment service system. When
the alien beneficiary is entitled to a
precertified or blanket labor
certification, the priority date is the date
the visa petition is filed with INS.

Congress has set a limitation on the
number of immigrants who can enter the
United States under the various
preference categories. The current
numerical limitation for third and sixth
preference is 27,000 each, for a total of
54,000 per year. The non-preference
category is allocated unused visa
numbers from other preference
categories. Because of heavy demand
for visa numbers, visa numbers are
unavailable for the non-preference
classification, There is also high demand
for visa numbers in the third and sixth
preference categories. These numbers
are issued in chronological order based
upon priority dale (the actual or
constructed filing date of the visa
petition as explained above). Currently,
visas are being issued to third
preference applicants with priority dates
earlier than December 1, 1984 for most
countries. For sixth preference
applicants, the date is January 1, 1984.

Because of the unavailability of visa
numbers, INS has noted that an
increasing number of aliens work
illegally in the United States while they
wait for a visa number to become
available. Under current rules in some
cases, an employer who intends to
petition for an alien holds the approved
labor certification until the alien’s
priority date (that is, the constructive
date based on filing with DOL) is
reached. During this interim period,
which could be as long as several years,
the alien works without authority. When
the alien's priority date is reached, the
petitioner files the visa petition with the
required labor certification attached. At
that time, INS first learns that the alien
beneficiary has been illegally employed
in the United States for an extended
period of time,

The proposed rule would eliminate
this abuse by changing the method of
establishing priority.dates in the case of
third and sixth preference petitions. The
priority date would be the date the
application for a labor certification was
accepted by an office within the
employment service system of the DOL
provided a preference immigrant visa
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pelition was filed with INS within 30
days of “approval of the certification™. If
the visa petition is filed after the 30
days, the priority date would be the date
the petition was actually filed with the
appropriate INS office. If the patition
must be returned to the petitioner for
more information, an additional 30 days
will be given to refile the petition. If the
petition is not refiled within 30 days, the
subsequent filing date will become the
new priority date. This will also apply to
blanket labor certificates which must be
returned for additional information or
documentation.

The effect would be that in order to
obtain a priority date based on the date
the application for a labor certification
was accepted for processing by DOL,
the alien beneficiary will have to be
made known to INS. If the beneficiary
was out of status or would go out of
status before the priority date is
reached, the Service would then have
the option of taking appropriate
enforcement action. The employer and
alien employee who conceal
unauthorized employment by delaying
the filing of the visa petition would not
thereby receive more favorable
treatment than an alien who does not
engage in unauthorized employment or
ong who in essence surrenders himself
by having the employer file a petition
with the Service at the time a
certification is issued. The Service
congidered the alternative of returning
lo the original rule that the priority date
be based in all cases on the date of filing
with INS, but believes that since
backlogs currently exist at some DOL
offices the proposed rule is fairer.

In accordance with 5 U.S.C. 605(b), the
Commissioner certifies that this rule
would not have a significant economic
impact on a substantial number of small
entities. This is not a major rule within
the meaning of section 1(b) of E.O.

12201.

List of Subjects in 8 CFR Part 204

Administrative practice and
procedure, Alien, Petitions.

Accordingly, it is proposed to amend
Chapter I of Title 8 of the Code of
Federal Regulations to read as follows:

PART 204—PETITION TO CLASSIFY
ALIEN AS IMMEDIATE RELATIVE OF A
UNITED STATES CITIZEN OR AS A
PREFERENCE IMMIGRANT

1. The authority citation for Part 204
continues to read as follows:
. Authority: {Secs. 103, 204 and 212 of the
immigration and Nationality Act, as amended
(BUS.C, 1103, 1124 and 1182).

2.In § 2041, paragraph (d)(2) would be
revised to read as follows:

§204.1 Petition.

(d, L

(2] Filing date. In the case of a third or
sixth preference petition (except for an
occupation listed in Schedule A), the
filing date of the petition within the
meaning of section 203(c) of the Act
shall be the date the application for
labor certification was accepted for
processing by an office within the
employment service system of the
Department of Labor, provided the
petition is filed with a Service office
within 30 days of the date of the
approval of the labor certification. If the
petition is filed after that time, the filing
date shall be the date the petition is
correctly filed with appropriate
documentation at a Service office. In the
case of a third or sixth preference
petition for an occupation listed in
Schedule A, the filing date of the
petition shall be the date it was
correctly filed with appropriate
documentation at the Service office. If a
petition must be returned to the
petitioner for more information, an
additional 30 calendar days will be
allowed to refile the petition. If the
petition is not refiled within 30 calendar
days the subsequent filing date will
become the new priority date. This
policy applies to petitions supported by
individual labor certifications and for
occupations listed in Schedule A.

Dated: October 25, 1985,
Richard E. Norton,
Acting Associate Commissioner,
Examinations, Immigration and
Neturalization Service.
IFR Doc. 85-26673 Filed 11-7-85; 8:45 am)
BILLING CODE 4410-10-M
e ——————————————————

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 94
[Docket No. 85-109]

Change in Disease Status of Chile
Because of Foot-and-Mouth Disease

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed rule.

SUMMARY: This document proposes to
amend the regulations in 9 CFR Part 94
by adding Chile to the list of countries
declared to be free of rinderpest and
foot-and-mouth disease. Chile was not
ellgible to be on this list only because it
was infected with foot-and-mouth
disease. Data furnished to the
Department establishes that foot-and-

mouth disease has now been eradicated
from Chile. This document also proposes
to add Chile to the list of countries
which are declared free of rinderpest
and foot-and-mouth disease and from
which the importation of meat and other
animal products into the United States is
subject to special restrictions. The effect
of this action would be to allow the
importation of cattle, sheep, other
ruminants, or swine, or fresh, chilled, or
frozen meats of such animals into the
United States from Chile under certain
restrictions.

DATE: Written comments must be
received on or before December 9, 1985,

ADDRESSES: Written comments
concerning this proposed rule should be
submitted to Thomas O. Gessel,
Director, Regulatory Coordination Staff,
APHIS, USDA, Room 728, Federal
Building, 6505 Belcrest Road,
Hyattsville, MD 20782, Comments
should state that they are in résponse 1o
Docket Number 85-109. Written
comments received may be inspected at
Room 728 of the Federal Building
between 8 a.m. and 4:30 p.m., Monday
through Friday, except holidays.

FOR FURTHER INFORMATION CONTACT:
Dr. Allan A. Furr, Import-Export
Animals and Products Staff, VS, APHIS,
USDA, Room 846, Federal Building, 6505
Belcrest Road, Hyattsville, MD 20782,
(301) 456-8170.

SUPPLEMENTARY INFORMATION:

Background

The regulations in 9 CFR Part 94
(referred to below as the regulations),
among other things, regulate the
importation into the United States of
specified animals and animal products
in order to prevent the introduction of
various diseases, including rinderpest
and foot-and-mouth disease, into the
United States.

Section 94.1(a)(1) of the regulations
provides that rinderpest or foot-and-
mouth disease exists in all countries of
the world, except those countries listed
in § 94.1(a)(2). This document proposes
to add Chile to the list of countries in
§ 94.1(a)(2) declared to be free of
rinderpest and foot-and-mouth disease,

Chile, which does not have rinderpest,
has not had a case of foot-and-mouth
disease for more than one year (since
May 1984). It is the policy of Veterinary
Services, Animal and Plant Health
Inspection Service, United Stalos
Department of Agriculture (VS, APHIS,
USDA), to declare those countries free
of foot-and-mouth disease where there
has been no case of the disease reported
for the previous one-year period. In
accordance with this policy, and after
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review of all pertinent information and
documents submitted by the authorities
of Chile, APHIS has concluded that
Chile qualifies for listing in § 94.1(a)(2)
of the regulations as a country declared
to be free of rinderpest and foot-and-
mouth disease.

This document also adds Chile to the
list in § 94.11(a) of countries free of
rinderpest and foot-and-mouth disease
which are subject to special restrictions
on the importation of their meat and
other animal products into the United
States. The regulations in § 94.11
provide that countries free of rinderpest
and foot-and-mouth disease are subject
to special restrictions on the importation
of their meat and other animal products
into the United States if they
supplement their national meat supply
by the importation of fresh, chilled, or
frozen meat of ruminants or swine from
countries that are designated in § 94.1(a)
to be infected with rinderpest or foot-
and-mouth disease: or have a common
land border with countries designated
as infecled with rinderpest or foot-and-
mouth disease; or import ruminants or
swine from countries designated as
infected with rinderpest or foot-and-
mouth disease under conditions less
restrictive than would be acceptable for
importation into the United States, Chile
has common land borders with Peru,
Bolivia, and Argentina. These are all
countries designated in § 94.1(a)(1) of
the regulations as countries in which
rinderpest or foot-and-mouth disease
exists. In addition, Chile imports live
animals from these countries under
conditions less restrictive than would be
acceptable for importations into the
United States. Thus, even though this
document proposes to designate Chile
as free of rinderpest and foot-and-mouth
disease, the meat and other animal
products produced in Chile may be
commingled with the meat and other
animal products produced from an
infected country, resulting in an undue
risk of introducing rinderpest or foot-
and-mouth disease into the United
States. Therefore, it is proposed that "
meal of ruininants or swine and other
animal products from Chile be imported
into the United States only under the
restrictions specified in § 94.11 of the
regulations.

The effect of this proposed rule would
be to allow cattle, sheep, and other
ruminants, and swine from Chile, and
the meat of such ruminants and swine to
be imported into the United States under
the applicable provisions of Part 94 of
the regulations.

Executive Order and Regulatory
Flexibility Act

This proposed rule is issued in
conformance with Executive Order
12281 and has been determined to be not
a “major rule."” The Department has
determined that this proposed rule, if
adopted, would not have a significant
effect on the economy; would not cause
a major increase in costs or prices for
consumers, individual industries,
Federal State, or local government
agencies, or geographic regions; and
would not have a significant effect on
competition, employment, investmen,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

For this rulemaking action, the Office
of Management and Budget has waived
the review process required by
Executive Order 12291.

It is anticipated that, if this proposal is
adopted, the cattle, sheep, other
ruminants, swine, or fresh, chilled, or
frozen meats of such animals offered for
importation into the United States from
Chile would be less than one percent of
such animals and products imported
into the United States.

Under the circumstances explained
above, the Administrator of the Animal
and Plant Health Inspection Service has
determined that this action would not
have a significant economic impact on a
substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. (See 7 CFR Part 3015, Subpart
V).

List of Subjects in 9 CFR Part 84

Animal diseases, Imports, Livestock &
livestock products, Meat & meat
products, Milk, Poultry and poultry
products, African Swine Fever, Exolic
Newcastle Disease. Foot-and-Mouth
Disease, Fowl pest, Garbage, Hog
cholera, Rinderpest, Swine vesicular
disease.

PART 94—RINDERPEST, FOOT-AND-
MOUTH DISEASE, FOWL PEST (FOWL
PLAGUE), NEWCASTLE DISEASE
(AVIAN PNEUMOENCEPHALITIS),
AFRICAN SWINE FEVER, AND HOG
CHOLERA: PROHIBITED AND
RESTRICTED IMPORTATIONS

Accordingly, it is proposed to amend 9
CFR Part 94 as follows:

1. The authority citation for Part 94
would continue to read as set forth
below:

Autherity: 7 U.S.C. 1478, 150ee; 161, 162,
450; 19 U,S.C. 1306, 21 U.S.C. 111, 114a, 134a.
134b; 134c. and 134F; 42 LS C. 4331, 4332, 7
CFR 237, 2,51, and 371.2(d),

§984.1 [Amended]

2. In § 94.1. paragraph (a)(2] would be
amended by inserting “Chile,”
immediately after “Channel Islands,".

§94.11 |Amended)

3. In § 94.11, paragraph {a) would be
amended by inserting “Chile."
immediately after "Channel Islands,"”.

Done at Washington, D.C., this 5th day of
November 1985,

K. Atwell,

Deputy Administrator, Veterinary Secvices.
|FR Doc. 85-26766 Filed 11-7-85: 845 am|
BILLING CODE 3410-34-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 85-ANE-34,]

Airworthiness Directives: Pratt &
Whitney (PW) JT8D-1, -1A, 1B, -7,
'7A| '78' -9' '9‘0 "1. -15' ‘15A| ’171
-17A, -17R, and -17AR Turbofan
Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes to adopt
an airworthiness directive [AD] that
would supersede a telegraphic
airworthiness directive (TAD) T85-17-
51 and would require ongoing inspection
of combustion chambers on certain PW
JT8D engines, TAD T85-17-51 required
inspection of certain part number (P/N)
combustion chambers on JT8D-15
engines not being operated under an
engine condition monitering (ECM)
program. After issuing TAD T85-17-51.
the FAA determined that other engine
models of the same type design could
develop combustion chamber cracking
and distress leading to a possible
combustion case rupture which
precipitated issuance of the TAD.
Therefore, amended TAD T85-17-51 R1
was issued that applied to all JT8D-1
through -17AR model engines
incorporating any P/N of combustion
chamber except P/Ns 500195802 and
5001959-02. Further investigation has
revealed that the compliance
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requirements of TAD T85-17-51 R1 may
not fully preclude combustion chamber
failure.

The proposed AD would supersede
the TAD and require initial and
repetitive inspection of combustion
chambers on engines operated with or
without an ECM program. Unlike the
TAD where inspection was not required
when using ECM, this proposal would
require inspection of all engines
regardless of ECM; however, a higher
threshold time before initial inspection
would be applied to engines using ECM,
Additionally, the proposed AD would
limit future combustion chamber
circumferential crack weld repair to a
maximum single crack and a cumulative
crack length.

DATES: Comments must be received on
or before January 14, 1986.

ADDRESSES: Comments on the proposal
may be mailed in duplicate to: Federal
Aviation Administration, New England
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 85-ANE-34,
12 New England Executive Park,
Burlington, MA 01803; or delivered in
duplicate to Room No. 311 at the above
address.

Comments delivered must be marked:
Docket No. 85-ANE-34.

Comments may be inspected at the
New England Regional Office, Office of
the Regional Counsel, Room No. 311,
between the hours of 8:00 a.m. and 4:30
p-m. Monday through Friday, except
Federal holidays.

The applicable service bulletin (SB)
may be obtained from Pratt & Whitney,
Publication Department, P.O. Box 611,
Middletown, Connecticut 06457,

A copy of the SB is contained in Rules
Docket No. 84-ANE-34, in the Office of
the Regional Counsel, New England
Region, and may be examined between
the hours of 8:00 a.m. and 4:30 p.m.,
Monday through Friday, excep! Federal
'r.u!idays.

FOR FURTHER INFORMATION CONTACT:
lim Jones, Engine Certification Branch,
ANE-~141, Engine Certification Office,
Aircraft Certification Division, New
England Region, Federal Aviation
Administration, 12 New England
Fxecutive Park, Burlington,
Massachusetts 01803, telephone (617)
273-7121.

SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
writlen data, views or arguments as
they may desire, Communications
should identify the regulatory docket
number and may be submitted in
duplicate to the address specified
bove. All communications received on

or before the closing date for comments
will be considered by the Director
before taking action on the proposal
rule, The proposed contained in this
notice may be changed in the light of
comments received.

Commenters are specifically invited
on the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket, at the address given
above, for examination by Interested
persons. A report summarizing each
FAA-public contact, concerned with the
substance of the proposed AD, will be
filed in the Rules Docket.

Commenters wishing the FAA lo
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: "Comments to
Docket Number 85-ANE-34". The
postcard will be date/time stamped and
returned to the commenter,

On August 28, 1985, TAD T85-17-51
was {ssued and made applicable to PW
JT8D-15 turbofan engines incorporating
P/N 778714 and 778715 combustion
chambers, and which were not operated
under the ECM program. The TAD
required inspection of combustion
chambers for cracking, deterioration end
misalignment. The TAD was necessary
to preclude uncontained combustion
case rupture resulting from combustion
chamber distress and subsequent
impingement of hot combustion gases on
the combustion case inner wall, which
in one instance resulted in aircraft
destruction.

Further investigation since the
issuance of TAD T85-17-51 indicated
that the condition was likely to exist or
develop on other engines of the same
type design incorporating certain
additional P/N combustion chambers.
There had been eight incidents of
combustion chamber distress resulting
in fracture of the outer combustion case,
and in four cases liberation of
combustion section hardware.
Consequently, the TAD was amended
on September 25, 1985, by TAD T85-17~
51 R1 to include all JT8D-1 through-
17AR models with any P/N combustion
chambers except P/Ns 5001958-02 and
5001959-02. Limited service experience
on the newer reduced emission
combustion-chambers, P/Ns 5001958-02
and 5001959-02, does not indicate a
need to include those P/Ns in the AD at
this time.

Additional data have been gathered
and analyzed since issuance of the
amended TAD. The FAA has concluded
the following:

{a) ECM programs are not sufficient
by themselves to preclude significant
combustion chamber deterioration.

(b) The rate of deterioration of
combustion chambers is dependent on a
number of factors such as:

(1) The modification standard of the
chamber.

(2) The age of the chamber.

(3) The type and extent of repairs on a
chamber.

(4) The environment that the chamber
is operated in which is a function of the
engine model, aircraft type and flight
profile.

(c) The radiographic inspection
technigues referenced In the TAD as an
approved alternate means of compliance
have proven to be ineffective.

(d) Radiographic inspection methods
in general for this application are highly
sensitive to the operator’s experience
level and technique.

As a result of the addition data a
compliance schedule was established to
preclude combustion chambers cracking
and distress leading to possible outer
combustion case rupture. Since this
condition is likely to exist or develop in
engines of the same type design, the
proposed AD would supersede TAD
T85-17-51 R1 and be made applicable to
all JTD-1 through-17AR model engines
incorporationg any P/N of combustion
and chambers except P/Ns 5001958-02
and 5001958-02. The proposed AD
would be applicable to engines being
operated with or without an ECM
program. Experience has shown that
certain minimum criteria must be
applied to ECM programs to ensure
maximum effectiveness, These criteria
are defined in the proposed AD.

This AD requires inspection of
combustion chambers in accordance
with PW SB 5639. The inspection may be
conducted by either radioisotope,
borescope, or removing the outer
combustion case and visually
inspectiong, as described in PW SB 5639.
Procedures for other radioisotope
inspection of combustion chambers in
assembled engines which have been
approved by the manager, Engine
Certification Office, New England
Region, will be considered equivalent
means of radioisotope inspection. The
radiographic procedures that were
referenced in the TAD are not
considered equivalent means for this
AD. Due to the sensitivity of
radioisotope inspection to the operators'
procedure and experience level,
extensions to the repelitive inspection
intervals for radioisotope inspection will
be granted by the Manager, Engine
Certification Office, New England
Region, through an FAA maintenance
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inspector, to operators who can
demonstirate inspection accuracy
commensurate with the amount of
extension requesied.

The AD would not permit combustion
chamber weld repair in any one liner of
individial circumlierential cracks greater
than 3 inches, or cumulative
circumferential cracking greater than 4
inches, or cumulative ciccumferential
cracking between 3 and 4 inches with

less than 3 inches separation between
cracks.
Conclusion

The FAA has determined that this
proposed regulation involves 5,750 PW
JTED domestic engines al an
approximate first year cost of $§56.7
million and an annual cost of $1.5
million thereafler. It is alsa determined
that few, if any small entities within the
meaning of the Regulatory Flexibilily
Act will be affected since the rule
affects only operators using aircraft in
which |T8D engines are installed, none
of which are believed to be small
entities. Therefore, [ certify that this
action (1) is not a "major rule” under
Executive Order 12297; (2) is not &
“significant rule™ under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3) if
promulgated, will not have a significant
econumic impact on a substantial
number of small entities under the

criteria of the Regulatory Flexibility Act.

A copy of the draft evaluation prepared
for this action is contained in the
regulatory docket. A copy of it may be
obtaind by contacting the person
identified under the caption “FOR
FURTHER INFORMATION CONTACT".

List of Subjects in 14 CFR Part 39
Engines, Air fransportation, Aircraft,

Aviation safety. Incorporation by
reference.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the FAA proposes to
amend Part 39 of the Federal Aviation
Regulations (FAR) as follows:

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(u). 1421 und 1423

490 LLS.C. 106(g) (Revised, Pub. L. 97349,
January 12, 1983k and 14 CFR 11.85.

2. By adding the following new AD:

Pratt & Whitney:
Applies to Pratt & Whitney (PE) JTBD-1,

=1A, <1B, -7, =7A. -7B. -9, -9/, -11, 15, <157,

=17, <17A, =<17R, and <17AR turbofan engines.
Compliance is required as indicated unless
already accomplished.
To prevent outer combusiion case rupture
due 10 cracking and distress of combustion

chambers and subsequent impingement of
combustinn gases on the case innee wall,
inspeest, and remove and tepair a4s necossary,
any P/N combustion chambers, except P/Ns
5001958-D and 5001989-02, in accordance
with PWA SB 5639 or FAA approved
equivalent means per the following schedule:

(o) All combustion chambers, regardivss of
their closs, must be inspected initinlly within
the next 7.000 hours or 1,000 cycles time in
service (TIS), whichever occurs fisst: or in
oecordance with their respective threshold
requirements of paragraph (b) or (¢) befow,
whichever oceurs later.

(L) On engines being operated under an
ECM program, inspect the combustion
chumbers in sccordunce with the following
intervals:

{1) Class IA chambers an or before 11,000
hours or 9,000 cycles time since new (TSN) or
time since liner replacement (TSLR)
whichever vecurs first.

(2) Class 1B chambers on or before
9,000 hours or 7,500 cycles TSN or TSLR,
whichever occurs first.

(3) Class HA chambers on or before 8.500
hours or 6000 cyeles time since repair TSR},
whichever occurs first,

(4) Class 1IB chambers on or before 7,000
hours or 5000 cycles TSR, whichever occurs
first.

(5) Class 11l chambers on or before 4,500
hours or 3.000 eycles TSRewhichever occurs
fiest.

(6) Therealter, chambers musi be
reinspected at intervals as specified in the
acceptance criteria paragraph (d) below.

(¢) On engines not being operated under an
ECM program, inspect the combustion
chiambers in nceordance with the following
intervals:

(1) Class A chambers on ar before 8000
hours. ar 6,500 cycles TSN or TSLR,
whichever occurs first.

(2) Class [B chambers on or before 7.000
hours or 5,000 cycles TSN or TSLR,
whichever occurs first,

{3) Class BA chumbers on or before 6,500
hours or 5000 cycles TSR, whichever occurs
first.

(4) Ciass IIB chambers on or before 5.000
hours or 4.000 cycles TSR, whichever occurs
first.

(5} Class I} chambers on or before 3,500
hours or 2,000 cycles TSR, whichever occurs
first.

(6] Thereafter, chambers must be
reinspected at intervals as specified in the
acceplance criteria puragraph (d) below.

(d) Reinspect combustion chambers
previously inspected per paragraph (a), (b), or
(c) abeve in accordunce: with the following
intervais:

(1) I the combustion chamber was
inspected by borescape or by removing the
outer combustion caseand visually
inspecling, reinspect as follows:

(1) Any class chamber except Class IIL with
3 inches or less cumulative circumfergntial
cracking im any one liner, reinspect within the
next 3.000 hours or 2.000 cycles TIS,
whichever occurs first

(ii) Class Il chambers with 3 inches or less
cumulative circumferential cracking in any
one liner, reinspect within the next 2,000

hours or 1,500 cycles TIS: whichever occurs
first,

{iil) Any cluss chamber with greater than 3
inches but less than or equal to 6 inches
cumulative circumierential cracking in any
one liner, reinspect within the next 1,500
hours or 1,000 cycles TIS, whichever oceurs
first.

(iv} Any class chamber with greatec than 6
inches but less than or equal to 8 inches
cumulative cireomferential cracking inany
one liner, reinspect within the next 250 hours
or 200 cycles T1S. whichever occurs first.

(v) Any class chamber with greater than 8
inches cumulative ciccumferential crucking in
any one liner, remove from service prior to
further flight.

[vi) Any class chamber with axial
misalignment of adjacent cross-over tubes
from 0.150 inch to 0.250 inch, reinspect within
the next 50 hours or 50 cycles TIS, whichever
oceurs first,

(vii) Any class chamber with axial
misaligement. of adjacent cross-over tubes
greater than 0.250 inch, remove from service
prior to further flight.

{2) If the combustion chamber was
inspected using the radiosutope procedure,
reinspect as follows:

(1] Any class chamber with indicated 2
inches or less cumulative circumferential
cracking in any one liner, reinspect with the
next 1,500 hours or 1.000 cycles TIS,
whichever occurs first.

(ii} Any class chumber with indicated
greater than 2 inches but less than or equal to
3 inches cumulative ciccumierential cracking
in any one liner, reinspect with the next 250
houss or 200 cycles TIS, whichever occurs
first.

{iii) Any cluss chamber with indicated
greater thun 3 inches cumulative
circumferentiol cracking in any one liner,
remove from service prior to further flight.

(iv) Any class chamber with axial
misalignment of adjucent cross-over tubes
from 0,150 inch to 0,250 inch; reinspect within
the next 50 hours or 50 cycles T1S, whichever
occurs first.

{(v) Any class chumber with axial
misalignment of adjacent cross-over tubes
greater tham 0.250 inch, remove from service
prior to further flight.

{¢) Combustion chambers removed from
service may not be weld repaired if any of
the following crack indications are present in
any one liner:

(1) Individual circumferential cracks
greater than 3 inches:

(2) Cumulative circumferential cracking
greater than 4 inches,

(3) Cumulative cireumferential cracking
greater than 3 inches but less than or equal to
4 inches and with less than 3 inches
circumferential separation between
individual cracks.

Noles:

(1) Classification of combustion chambers
mus! be supported by repair documentation.
For the purposes of this AD the combustion
chamber classifications are defined as
follows:

Class [A—First run chumbers or non first
run chambers which have had at least the
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nimbers 2 through 8 Hners replacod as
leseribed in PW SB 5639 with siew materials
id do not have any weld repairs on those
liner segments. Class 1A chambers bave at
least the numbers 2 through 5 liners coated

ternally with Mognesium Zicconate heat
resistant coaling,

Class 1IB—Same ax Cliss 1A except without
the Magnsium Zirconnle hoat resistant
coating.

Cliss HA—Non first ran chambers
meorporating either SB 5292, or SB 5194, or an

vating 2 1o 3 liner seam with a fusion weld
verday, ora new 2 to 3 liner seum weld
without a fusion weld overlay: and with

ther & patch repair, or repair by liner
noplacement less than that of Class 1A, or

umferenitial weld repaired cracks of 3
nehes or less. Class HA chambers have at
vast the numbers 2 theangh 5 liners coated

termally with Magnesium Zirconate heat

'sistant coating.

Class IB—Samie as Class HA except
wilhout the Magnesium Zirconate heat

istan! coating,

Classs TH—ATl chambers with liner repairg
"Lat are not documented as Classes 1A, 18,
A or B, smd chambers specifically

wing individual circumferential weld
paired cracks greator than 3 inches.

2} For the purpose of this AD an ECM

ram is defined us PW ECM-1 or ECM-11

FAA approved equivalent and including

fe following criterio:

[+) At least one. but not to exceed three,

ilized data points obtained per engine per

v with no lapse in datu of more than two

crating days;

h) Trending data review conducted on a

ly basis by a qualified analyst.

(v} Corrective action on ECM deviations

<en within 72 hours.

I A mitimum of 3 stabilized deta points
ceded o establish an adequate trend

1) The radiugraphic inspection technique
crenced in TAD T85-37-51 R1 as an
ppioved allerminte means of compliance. is
toonsidered an equivalent means of
omplianee with this AD.
i) Combustion chambers which are
ved from service prematurely, Inspoctnd
cordance with this AD. and that do not
re repair, may be retumed to servios (0
nue their run to the appropriate initial
cevtion theeshold or the applicable
«litive inspection inlerval whichever is
valer,
Magnesium Zircorate heat resistun)
'ing Is applied in accordance with the
T30 Restruetired Bngine Manual P/N
wiTh2, Chapter 72-41-14, Repair Nomber 28,
moet the requirement for Magnesium
fonate in a given comtbustion chamber
Hication the coating must bave been
pielely renewed at that repeir rather thun
ically patched.
10 PWA All Operators Wire Number
HD/72- 341/ PSE: JKS; 5-8-23-1, dated August
- 1485, and Flight Operations Engineering
" *port Number RFT5-8-30-1, dated August
1945, contains further information relevam
'combustion chamber distress and the
siploms which manifest themselves ae &
it of excessive combustion chamber
Hitsing and misalignment,

Aircraft may be ferried in accordance with
the provisions of FARs 23197 and 21.199 to #
base where the AD can be accomplished.

Upon request of an owner or operator, an
equivalent means of compliance with the
requirements of this AD may be approved by
the Manager. Engine Certification Office,
New England Region, 12 New England
Executive Park, Burlington, Massachusetls
01803,

Upon submission of substantistiog data by
an owner or operator through an FAA
mainicnance inspoctor, the Manager, Engine
Certification Office, New England Region,
ny adjus! the compliance time specified in
this AD.

The FAA will request the permission of the
Federal Register to incorporate by reference
the manufacturer's SB identified and
described in this document.

This AD supersedes TAD 185-17-51 R1.

Issued in Burlington, Massachusetls, on
October 31, 1085,

Robert E. Whittington,

Director, New England Region.

{FR Doc. 85-26721 Filed 11-7-85; 8:45 am|
BILLING COOE 4910-13-M

14 CFR Part 71
|Airspace Docket No. 85-AEA-2]

Proposed Alteration of Control Zone;
Fort Eustis, VA

AGENCY: Feder:l Aviation
Administration (FAA), DOT.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: This notice proposes to alter
the published description at Fort Eustis,
VA, to reflect minor adjustments to the
paraineters of the control zone. The
intended effect of this action is to ensure
segregation of aircraft using a new NDB
Runway 14 instrument approach
procedures (NDB RWY 14 and Copter
NDB 136°) in instrument conditions from
other aircraft operating under visual
weither conditions in controlled
airspace.

DATE: Comments must be received on or
before December 9, 1985.

ADDRESSES: Send comments on the
proposal in triplicate to: Joseph Kelley,
Acting Manager. Airspace and
Procedures Branch, AEA-530, Federal
Aviation Administration, Docke! 85~
AEA-2, Fitzgerald Federal Building
(formerly Federal Building), John F.
Kennedy International Airport, Jamaica,
New York 11430,

The official dockets may be examined
in the Office of Regiona! Counsel,
Federal Aviation Administration,
Fitzgerald Federal Building (formerly
Federal Building), John F. Kennedy
International Airport, Jamaica, New
York 11430,

An informal docket may also be
examined during normal business hours

in the Airspace and Procedures Branch,
AEA-530. Air Traffic Division, Federal
Aviation Administration, Fitzgerald
Federal Building, §.F.K. International
Airport, Jamaica. New York 11430;
Telephone: {718) 917-1228.

FOR FURTHER INFORMATION CONTACT:
Joseph Kelley, Airspace and Procedures
Branch, AEA-530, Air Traffic Division,
Federal Aviation Administration,
Fitzgerald Federal Building, ] FX.
International Airport, Jamaics, New
York 11430; Telephone: {718) 917-1228.

SUPPLEMENTARY INFORMATION: The
development of these procedures
requires that the FAA alter the control
zone lo insure that the plrocedure will
be contained within controlled airspace.
The minimum descent aititudes for these
procedures have been established below
the floar of the 700-foot controlled
airspace. Aeronautical maps and charts
will reflect the defined area which will
enable other aircraft to circumnavigate
the area in ordr to comply with
applicable visual flight rules.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
stalement is made: “Comments to
Airspace Dockel No. 85-AEA-2." The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in the notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date
for comments. A report summarizing
each substantive public contract with
FAA personnel concemed with this
rulemaking will be filed in the docket.
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Availability of NPRMs

Any person may oblain a copy of the
Notice of Proposed Rulemaking (NPRM)
by submitting & request to the Office of
Regional Counsel, AEA-7, Federal
Aviation Administration, Fitzgerald
Federal Building (formerly Federal
Building), John F. Kennedy International
Airport, Jamaica, New York 11430.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRMs should also
request a copy of Advisory Circular No.
11-2 which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to § 71.171 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to amend the control zone at
Fort Eustis, VA, to ensure segregation of
aircraft using a new NDB Runway 14
instrument approach procedures (NDB
RWY 14 and Copter NDB 136°) in
instrument conditions from other
aircruft operating under visual weather
conditions in controlled airspace,
Section 71.181 of Part 71 of the Federal
Aviation Regulations was republished in
Handbook 7460.6 dated January 3, 1984.

The FAA has delermined that this
amendment only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary lo
keep them operationally current. It,
therefore: (1) Is not & "major rule” under
Executive Order 12291; (2] is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 28, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Control zones, Aviation safety.
The Proposed Amendment

PART 71—[AMENDED|

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend Parl
71 of the Federal Aviation Regulations
{14 CFR Part 71) as follows:

1. The auchority citation for Part 71
centinues to read as follows:

Authority: 48 U.S.C. 1348(n). 1354(a). 1510;
Executive Order 10854: 49 U.S.C. 106(g)
{Revised Pub. L. 97-449, January 12, 1883); 14
CFR 11.69

§71.171 [Amended)

2. Section 71.171 is amended as
follows:

Fort Eustis, VA [REVISED]

That nirspace within a 5-mile radics of
Felker AAF, Fort Eustis, VA {lat. 37°0745°N.,
long. 76'36'45°W.), and within 3 miles each
side of the 316° bearing from the Felker NDB.
extending from the 5-mile radius zone to 8.5
miles northwest of the NDB, excluding the
portion that coincides with the Newport
News. VA control zone. This control zone is
effective during specific times established in
advance by Notice to Airmen, The effective
dates und times will thereafter be published
continuously in the Airport/Facility
Directory,

Issued in Jamaica, New York, on October 2,
1985,

James E. Haight,

Acting Director. Eastern Region.

[FR Doc. 85-26719 Filed 11-7-85; 8:45 am]
BILLING CODE 4510-13-M

14 CFR Part 71
|Airspace Docket No. 85-AEA-4]

Proposed Alteration of Transition
Area; Ocean City, MD

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTION: Notice of Proposed Rulemaking.

SUMMARY: This notice proposes to alter
the Iransition area at Ocean City, MD. A
new LDA Runway 14 instrument
approach procedure has been developed
to the Ocean City, MD, Airport. The
transition area is to provide protected
airspace for aircraft departing/arriving
under instrument flight rules (IFR).

DATES: Comments mus!t be received on
or before December 9, 1985.

ADDRESSES: Send comments on the
proposal in triplicate to: Joseph Kelley,
Acting Manger, Airspace and
Procedures Branch, AEA-530, Federal
Aviation Administration, Docket 85~
AEA-4, Fitzgerald Federal Building
(formerly Federal Building), John F.
Kennedy International Airport, Jamaica,
New York 11430.

The official dockels may be examined
in the Office of Regional Counsel,
Federal Aviation Administration,
Fitzgerald Federal Building (formerly
Federal Building). Jehn F. Kennedy
International Airport, Jumaica, New
York 11430.

An informal docket may also be
examined during normal business hours
in the Airspace and Procedures Branch.

AEA-530, Air Traffic Division, Federal
Aviation Administration, Fitzgerald
Federal Building, J.F.K. International
Airport, Jamaica, New York 11430;
Telephone: (718) 917-1228.

FOR FURTHER INFORMATION CONTACT:
Joseph Kelley, Airspace and Procedures
Branch, AEA-530, Air Traffic Division,
Federal Aviation Administration,
Fitzgerald Federal Building, J.F.K.
International Airport, Jamaica, New
York 11430; Telephone: (718) 917-1228.

SUPPLEMENTARY INFORMATION: The
development of a new LDA Runway 14
instrument approach procedure requires
that the FAA alter the designated
airspace 1o ensure that the procedure
will be contained within controlled
airspace. The additional airspace
designated will be approximately a 6
mile expansion to the northwest of the
existing transition area. The minimum
descent altitudes for this procedure may
be established below the floor of the
700-foot controlled airspace.
Aeronautical maps and charts will
reflect the defined areas which will
enable other aircraft to circumnavigate
the area in order to comply with
applicable visual flight rule
requirements.

Comments Invited

Interested parties are invited lo
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire,
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “"Comments to
Airspace Docket No. 85-AEA-4." The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in the notice may be changed
in the light of comments received, All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date
for comments. A report summarizing
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cach substantive public contact with
FAA personnel concerned with this
rulemaking will be filed in the docke?.

Availability of NPRMs

Any person may obtain a copy of the
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Office of
Regional Counsel, AEA-7, Federal
Aviation Administration, Fitzgerald
Federal Building {formerly Federal
Building), John F. Kennedy International
Airport, Jamaica, New York 11430,
Communications must identify the
rolice number of this NPRM. Persons
interested in being placed on a mailing
list for foture NPRMSs should also
request a copy of Advisory Circular No.
11-2 which describes the application
procedure,

The Proposal

The FAA is considering an
amendment to § 71.181 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to alter the transition area at
Ocean City, MD, 1o provide controlled
airspace from 700 feet above the surface
for IFR arrival/departure aircraft at
Ocean City, MD, Airport. Section 71.181
ol Part 71 of the Federal Aviation
Regulations was republished in
Handbook 7460.6 dated January 3, 1984.

The FAA has determined that this
amendment only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary 1o
keep them operationally current, It
therefore;: (1) Is not a “major rule” under
Executive Order 12291; (2) is no! a
‘significant rule” under DOT Regulatory
Policies and Procedures [44 FR 11034;
February 26, 1979); und {3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
0 minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, 1t is
certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
[ransition areas, Aviation safety,

The Proposed Amendment

PART 71—{ AMENDED]

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend Part
71 of the Federal Aviation Regulations
(14 CFR Part 71) as follows:

L. The authority citation for Part 71
tontinues to read as follows:

Authority: 49 US.C, 1348[s), 1354fa). 1510;
Executive Order 10854; 49 U.S.C. 106(g)
(Revised Pub. L. 97-449. January 12, 1983}, 14
CFR 11.69.

§71.181 |Amended)

2. Section 71.181 is amended as
follows:

Ocean City, MD [Revised]

That airspace extending upward from 700
feet above the surface within a five statute
mile radids of the Ocean City, MD, Airport
(lat. 38°12°35" N., long. 75°07'08" W.)
excluding that portion outside the continental
United States; within 2 miles each side of the
Salisbury, MD VORTAC 096" redial.
extending from the five mile radius area to 14
miles east of the VORTAC and within 4 miles
each side of the Ocean City localizer north
course extending from the five mile radius
area 1o 11.5 miles northwest of the localizer.

Issued in Jamaica, New York, on October
16, 1985,

Timothy L. Hartnett,

Acting Director, Eastern Region.

[FR Doc. 85-26716 Filed 11-7-85; 8:45 am|
BILLING CODE 4970-13-M

14 CFR Part 71

[Airspace Docket No. 85-AEA-9)
Proposed Designation of Transition
Area; Brookneal, VA

AGENCY: Federal Aviation
Administration {FAA), DOT.

AcTion: Notice of Proposed Rulemaking.

SUMMARY: This notice proposes to
designate a transilion area at Brookneal,
VA. A new VOR/DME-A instrument
approach procedure has been developed
to the Brookneal/Campbell Co., VA,
Airport. The transition area is lo provide
protected airspace for aircraft
departing/arriving under instrument
flight rules [IFR).

DATE: Comments mus! be received on or
before December 9, 1985,

ADDRESSES: Send comments on the
propesal in triplicate to: Joseph Kelley,
Acting Manager, Airspace and
Procedures Branch, AEA-530, Federa!
Aviation Administration, Docket 85-
AEA-3, Fitzgerald Federal Building
(formerly Federal Building), john F.
Kennedy International Airpor!, Jamaica,
New York 11430

The official dockets may be examined
in the Office of Regional Counsel,
Federal Aviation Administration,
Fitzgerald Federal Building (formerly
Federal Building), John F. Kennedy
International Airport, Jamaica, New
York 11430,

An informal docket may also be
examined during normal business hours
in the Afrspace and Procedures Branch,

AEA-530, Air Traffic Division. Federal
Aviation Administration, Fitzgerald
Federal Building, J.F.K. International
Airport, Jamaica, New York 11430;
Telephone: (718) 917-1228,

FOR FURTHER INFORMATION CONTACT:
Joseph Kelley, Airspace and Procedures
Branch, AEA-530, Air Traffic Division,
Federal Aviation Administration,
Fitzgerald Federal Building, J.F K.
International Airport, jamaica, New
York 11430; Telephone: (718) 917-1224..

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA fo
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments o
Airspace Docket No. 85-AEA-9." The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The propesal
contained in the nolice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date
for comments. A report summarizing
each substantive public contact with
FAA personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRMs

Any person may oblain a copy of the
Notice of Proposed Rulemaking (NPRM)
by submitting & request to the Office of
Regional Counsel, AEA-7, Federal
Aviation Administration, Fitzgerald
Federal Building (formerly Federal
Building), John F. Kennedy International
Airport, Jamaica, New York 11340,
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRMs should also
request a copy of Advisory Circular No.
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11-2 which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to-§ 71,181 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to establish a transition area at
Brookneal, VA, to provide controlled
pirspace from 700 feet above the surface
for IFR arrival/departure aircraft al
Brookneal/Campbell Co., VA, Airport.
Section 71.181 of Part 71 of the Federal
Aviation Regulations was republished in
Handbook 7460.6 dated January 3, 1984.

The FAA has determined that this
amendment only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary o
keep them operationally current. It,
therefore: (1) Is not a "major rule” under
Executive Order 12291; (2} is nol a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3] does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
s0 minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Transition areas, Aviation safety.

The Proposed Amendment

PART 71—|AMENDED)

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend Part
71 of the Federal Aviation Regulations
(14 CFR Part 71) as follows:

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 1348{«), 1353(a). 1510;
Excautive Order 10854; 49 U.S.C. 106(g)
(Revised Pub, L. 97-449, Janvary 12. 1983); 14
CFR 11.69,

§71.181 [Amended]

2. Section 71.181 is amended as
follows:

Brookneal, VA [NEW]

Tha! airspace extending upward from 700
feet above the surface within a five statute
mile radius of the Brookneal/Campbell Co.,
VA, Airport {lal. 37°08'30°N., long
79°00'50" W.): and within two miles each side
of the Lynchburg VORTAC 122" radial,
extending from the five mile radius area to
six miles northwest of the airport.

Issued in Jamaica, New York, on Oclober 2,
1985,
James E. Haight,
Acting Director. Eastern Region.
[FR Doc. 85-26717 Filed 11-7-85; 8:45 am|
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 85-AEA-8)

Proposed Designation of Transition
Area, Moneta, VA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of Proposed Rulemaking,

SUMMARY: This notice proposed to
designate a transition area at Moneta,
VA. A new VOR/DME Runway 23
instrument approach procedure has
been developed to the Smith Mountain
Lake Airport. The transition area is to
provide protected airspace for aircraft
departing/arriving under instrument
flight rules (IFR).

pATE: Comments must be received on
or before December 9, 1985,
ADDRESSES: Send comments on the
proposal in triplicate to: Joseph Kelley.
Acting Manager, Airspace and
Procedures Branch, AEA-530, Federal
Aviation Administration, Docket 85~
AEA-8, Fitzgerald Federal Building
(formerly Federal Building), John F.
Kennedy International Airport, Jamaica,
New York 11430.

The official dockets may be examined
in the Office of Regional Counsel,
Federal Aviation Administration,
Fitzgerald Federal Building (formerly
Federal Building), John F. Kennedy
International Airport, Jamaica, New
York 11430,

An informal docket may also be
examined during normal business hours
in the Airspace and Procedures Branch,
AEA-530, Air Traffic Divisions, Federal
Aviation Administration, Fitzgerald
Federal Building, J.F.K. International
Airport, Jamaica, New York 11430;
Telephone: (718} 917-1228.

FOR FURTHER INFORMATION CONTACT:
Joseph Kelley, Airspace and Procedures
Branch, AEA-530, Air Traffic Division,
Federal Aviation Administration,
Fitzgerald Federal Building, ].F.K.
International Airport, Jamaica, New
York 11430; Telephone: (718) 917-1228,
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited lo
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comments that provide the factual basis

supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposal.
Communications should identify the
airspace docke! and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped |
postcard on which the following
statement is made: “Comments to
Airspace Dockel No. 85-AEA-8." The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in the notice may be changed
in the light of comments received. All
comments submitted will'be available
for examination in the Rules Docket
both before and after the closing date
for comments. A report summarizing
each substantive public contact with
FAA personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRMs

Any person may obtain a copy of the
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Office of
Regional Counsel, AEA-7, Federal
Aviation Administration, Fitzgerald
Federal Building (formerly Federal
Building), John F. Kennedy International
Airport, Jamaica, New York 11430,
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRMs should also
request a copy of Advisory Circular No.
11-2 which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to § 71.181 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to establish a transition area a!
Moneta, VA, to provide controlled
airspace from 700 feet above the surface
for IFR arrival/departure aircraft at
Smith Mountain Lake Airport. Section
71.181 of Part 71 of the Federal Aviation
Regulations was republished in
Handbook 7460.6 dated January 3, 1984.

The FAA has determined that this
amendment only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
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therefore: (1) Is not a “major rule” under
Executive Order 12291; (2] is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Transition areas, Aviation safety.

The Proposed Amendment

PART 71—{AMENDED]

Accordingly, pursuant to the suthority
delegated to me, the Federal Aviation
Administration proposes to amend Part
71 of the Federal Aviation Regulations
(14 CFR Part 71) as follows:

1. The authority citation for Part 71
continues lo read as follows:

Authority: 49 U.S.C. 1348(a), 1354{a), 1510;
Executive Order 10854; 49 U.S.C. 106(g)
(Revised Pub, L. 97449, January 12, 1963); 14
CFR 11.69,

§71.181 [Amended]

2. Section 71.181 is amended as
follows:

Moneta, VA [NEW]

That airspace extending upward from 700
feet above the surface within a five statute
mile radius of the Smith Mountain Lake
Airport (lat. 37°06'28"N,, long. 79°3534° W.);
and within 1.5 miles each side of the
Lynchburg VORTAC 242° radial, extending
ftom the five mile radius area to seven miles
northeast of the airport.

Issued in Jamaica, New York, on October 2,
1985,
lames E. Haight,

Acting Director, Eostern Region,
|FR Doc. 85-26718 Filed 11-7-85; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 71
[Alrspace Docket No. 84-AEA-10]

Proposed Designation of Transition
Area; Quinton, VA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTioN: Notice of Proposed Rulemaking.

SUMMARY: This notice proposes to
designate a transition area at Quinton,
VA. A new VOR-A instrument

approach procedure has been developed

to the New Kent, Quinton, VA, Airport.
The transition area is to provide
protected sirspace for aircraft
departing/arriving under instrument
flight rules (IFR).

DATE: Comments must be received on or
before December 9, 1985.

ADDRESSES: Send comments on the
proposal in triplicate to: joseph Kelley,
Acting Manager, Airspace and
Procedures Branch, AEA-530, Federal
Aviation Administration, Docket 84~
AEA-10, Fitzgerald Federal Building
(formerly Federal Building), John F.
Kennedy International Airport, Jumaica,
New York 11430,

The official dockets may be examined
in the Office of Regional Counsel,
Federal Aviation Administration,
Fitzgerald Federal Building (formerly
Federal Building), John F. Kennedy
International Airport, Jamaica, New
York 11430.

An informal dockel may also be
examined during normal business hours
in the Airspace and Procedures Branch,
AEA-530, Air Traffic Division, Federal
Aviation Administration, Fitzgerald
Federal Building, J.F.X. International
Airport, Jamaica, New York 11430;
Telephone: (718) 917-1228.

FOR FURTHER INFORMATION CONTACT:
Joseph Kelley, Airspace and Procedures
Branch, AEA-530, Air Traffic Division,
Federal Aviation Administration,
Fitzgerald Federal Building, J.F.K.
International Airport, Jamaica, New
York 11430; Telephone: (718) 817-1228,

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire,
Comments that provide l{w factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposal.
Communications should {dentify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self addressed, stamped
postcard on which the following
statement is made: “Comments to
Airspace Docket No. 84-AEA-10." The
postcard will be data/time stamped and
returned to the commenter, All
communications received before the
specified closing date for comments will

be considered before taking action on
the proposed rule. The proposal
contained in the notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules and Docket
both before and after the closing date
for comments. A report summarizing
each substantive public contact with
FAA personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRMs

Any person may obtain a copy of the
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Office of
Regional Counsel, AEA-7, Federal
Aviation Administration, Fitzgerald
Federal Building {formerly Federal
Building), John F. Kennedy International
Airport, Jamaica, New York 11430.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed ona mailing
list for future NPRMs should also
request a copy of Advisory Circular No.
11-2 which describes the application
procedure,

The Proposal

The FAA is considering an
amendment to § 71.181 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to establish a transition area at
Quinton, VA, to provide controlled
airspace from 700 feet above the surface
for IFR arrival/departure aircraft at New
Kent, Quinton, VA, Airport. Section
71.181 of Part 71 of the Federal Aviation
Regulations was republished in
Handbook 7460.6 dated January 3, 1984,

The FAA has determined that this
amendment only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore: (1) Is not a “major rule” under
Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Transition areas, Aviation safety,
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The Propesed Amendment
PART 71—{AMENDED]

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration propeses to amend Part
71 of the Federal Aviation Regulations
(14 CFR Part 71) as follows:

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C, 1348{a). 1354(n), 1510;
Exccutive Order 10854; 49 U.S.C. 106{g)
[Revised Pub. L 97-449, January 12, 1983); 14
CFR 11.69,

§71.181 [Amended]

2. Section 71.181 is amended as
follows:

Quinton, VA [NEW|

That airspace extending upward from 700
feet above the surface within a five statute
mile radiug of the New Kent. Quinton, VA
Airport (lat. 37°33'00"N., long. 77°08'00"'W.),
excluding thut portion which overlaps the
Richmond, VA, transition area.

Issued in Jamaica, New York, on October 2,
1965,
James E. Huight,
Acting Divector, Eastern Region,
[FR Doc. 85-26720 Filed 11-7-85; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 85-AEA-5]

Propcsed Designation of Transition
Area; Sutton, WV

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This nofice proposes o
designate a transition area at Sulton,
WV. A new NDB Runway 20 instrument
approach procedure has been developed
to'the Braxton Co. WV,, Airport. The
transition area is to provide protected
airspace for aircrafl departing/arriving
under instrument flight rules (IFR).
DATE: Comments must be received on or
before December 8, 1985.

ADDRESSES: Send comments on the
proposal in triplicate o: joseph Kelley,
Acting Manager, Airspace and
Procedures Branch, AEA-530, Federal
Aviation Administration, Docket 85~
AFEA-5, Fitzgerald Federal Building
(formerly Federal Building), John F.
Kennedy International Airport, Jamaica,
New York 11430,

The official dockets may be examined
in the Office of Regional Counsel,
Federal Aviation Administration,
Fitzgerald Federal Building (formerly
Federal Building), John F. Kennedy

Interational Airport, Jamaica, New
York 11430,

An informal docket may aiso be
examined during normal business hours
in the Airspace and Procedures Branch,
AEA-530, Air Traffic Division, Federal
Aviation Administration, Filzgerald
Federal Building, .F.K. International
Airport, Jamaica, New York 11430;
Telephone: (718) 917-1228.

FOR FURTHER INFORMATION CONTACT:
Joseph Kelley, Airspace and Procedures
Branch, AEA-530, Air Traffic Division,
Federal Aviation Administration,
Fitzgerald Federal Building, |.F.K.
International Airport, Jamaica, New
York 11430; Telephone: (718) 817-1228.
SUPPLEMENTARY INFORMATION:

Comments Inviled

Interested parties are invited to
participate in this propoesed rulemaking
by submitting such written data, views
or arguments as they may desire,
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposal.
Communieations should indentify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: "Comments to
Airspace Docket No. 85-AEA-5." The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in the notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date
for comments. A report summarizing
each substantive public contact with
FAA personne! concerned with this
rulemaking will be filed in the docket.

Availability of NPRMs

Any person may obtain a copy of the
Notice of Proposed Rulemaking (NPRM]
by submitting a request to the Office of
Regional Counsel, AEA-~7, Federal
Aviation Administration, Fitzgerald
Federal Building (formerly Federal
Building). John F. Kennedy International
Airport, Jamaica, New York 11430,
Communications must identify the

notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRMs should also
request a copy of Advisory Circular No.
11-2 which describes the application
procedure. .

The Proposal

The FAA is considering an
amendment o 71.181 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to establish a transition area at
Sutton, WV to provide controlled
airspace from 700 feet above the sutface
for IFR arrival/departure aircraft at
Braxton Co. WV, Airport. Section 71.181
of Part 71 of the Federal Aviation
Regulations was republished in
Handbook 7460.6 dated January 3, 1984.

The FAA has determined that this
amendment only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore: (1) Is not a “‘major rule” under
Executive Order 12291; (2} is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal, Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Transition areas, Aviation safety.
The Proposed Amendment

PART 71—[AMENDED]

Accordingly, pursuant te the authority
delegated to me, the Federal Aviation
Administration proposes to amend Part
71 of the Federal Aviation Regulations
(14 CFR Part 71) as follows:

1. The authority citation for Part 71
continues to read as follows:

Authority: 48 U.S.C. 1348(a), 1354{a), 1510
Executive Order 10854; 48 L.S.C. 106(g)
{Revised Pub. L. 97449, January 12, 1983); 14
CFR 11.69.

2. Section 71,181 is amended as
follows:

Sutton, WV [NEW]

That airspace extending upward from 7!
feet abave the surface within an eight statute
mile radius of the Braxton Co, WV, Airpont
(lat. 38°41°00° N.. long. 80°30°02" W.).
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Issued in Jamaica. New York, on October 2,
1985,

James E. Haight,

Acting Director. Eastern Region.

[FR Doc. 85-26722 Filed 11-7-85; 8:45 am)
BILLING CODE 4910-13-M

FEDERAL TRADE COMMISSION
16 CFR Part 13
|File No. 842 3248)

Wyoming State Board of Registration
in Podiatry; Proposed Consent
Agreement With Analysis To Aid
Public Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed Consent Agreement.

SUMMARY: In seltlement of alleged
violations of federal law prohibiting
unfaiy acts and practices and unfair
methods of competition, this consent
agreement, accepted subject to final
Commission approval, would require the
Wyaming State Board of Registration in
Podistry (“Board”), among other things.
0 cease restricting or discouraging
podiatrists from truthfully advertising
their goods and services by: (1)
Adopting rules or policies prohibiting
such advertising: (2) Suspending or
rovoking podiatrists' licenses as a resull
'f such advertising; or (3) Declaring such
idvertising illegal or unethical. Under
the terms of the proposed order, the
Board would be allowed to prohibit and
enforce restrictions that ban false or
imisleading ads or to seek legislation
vlated to the practiced of podiatry,
DATE: Comments must be received on or
Lefore January 7, 1986,
AopAESS: Comments should be
addressed to; FTC/Office of the
~ecretary, Room 136, 6th St. and Pa.
Ave., NW., Washington, DC 20580.
FOR FURTHER INFORMATION CONTACT:
Dean Graybill, FTC/H-272, Washington,
DC 20580, (202) 523-3914.
SUPPLEMENTARY INFORMATION: Pursuant
' section 6{f) of the Federal Trade
Commussion Act, 38 Stat, 721, 15 1.S.C.
16 and section 2.34 of the Commission's
tules of Practice (18 CFR 2.34), notice is
hereby given that the following consent
wreement containing a consent order to
tease and desist, having been filed with
ind accepted, subject 1o final approval,
v the Commission, has been placed on
the public record for a period of sixty
(50) days. Public comment is invited.
Such comments or views will be
tonsidered by the Commission and will
be available for inspection and copying
atits principal office in accordance with

section 4.9(b)(14) of the Commission's
Rules of Practice (16 CFR 4.9(b)(14)).

List of Subjects in 16 CFR Part 13
Podiatrists, Trade practices.

Agreement Containing Consent Order to
Cease and Desist

In the Matter of Wyoming State Board of
Registration in Podiatry; File No. 842 3248,

The Federal Trade Commission
having initiated an investigation of
cerlain acts and practices of the
Wyoming State Board of Registration in
Podiatry and it now appearing that the
Wyoming State Board of Registration in
Podiatry, hereinalter sometimes referred
lo as Proposed Respondent, is willing to
enter into an agreement containing an
order lo cease and desist from the use of
the acts and practices being
investigated,

It is hereby agreed by and between
the Wyoming State Board of
Registration in Podiatry by its duly
authorized officer, and its attorney, and
counsel for the Federal Trade
Commission as follows:

1. Proposed Respondent is organized,
exists and transacts business under the
laws of the State of Wyoming. The
Board's principal office and place of
business is located at the office of Curtis
Deming. D.P.M., its Secrelary-Treasurer,
at 50 East Loucks, Suite 202, Sheridan,
Wyoming 82801.

2. Proposed Respondent admits all of
the jurisdictional allegations set forth in
the draft of the attached complaint.

3. Proposed Respondent waives:

(a) Any further procedural steps;

(b) The requirement that the
Commission’s decision contain a
statement of findings of fact and
conclusions of law;

{c) All rights to seek judicial review or
otherwise to challenge or contest the
validity of the order entered pursuant to
this agreement; and

(d) Any claim under the Equal Access
to Justice Act.

4. This agreament shall not become
part of the public record of the
proceeding unless and until it Is
accepted by the Commission. If this
agreciment is accepted by the
Commisston both it and the draft
complaint will be placed on the public
record for a period of sixty (60) days and
information in regpect thereto puhi’icly
released, The Commission thereafter
may either withdraw its acceptance of
this agreement and so notify the
Proposed Respondent, in which event it
will tuke such action as it may consider
appropriate, or issue and serve its
complaint (in such form as the
ciroumstances may require) and

decision, in disposition of the
proceeding.

5. This agreement is for settlement
purposes only and does not constitule
an admission by Proposed Respondent
that the law has been violated as
alleged in the draft of the attached
complaint.

6. This agreement contemplates that,
if it is accepted by the Commission, and
if such acceptance is not subsequently
withdrawn by the Commission pursuant
to the provisions of § 2.34 of the
Commission’s Rules, the Commission
may, in disposition of the proceeding,
and without further notice to Proposed
Respondent, (1) issue its complaint
corresponding in form and substance
with the attached draft complaint and
its decision containing the following
order to cease and desist; and (2) make
information public in respect thereto.
When go entered, the order to cease and
desist shall have the same force and
effect and may be altered, modified or
set aside in the same manner and within
the same time provided by statute, as
other orders. The order shall become
final upon service. Delivery of the
complaint and decision containing the
order agreed upon, by the U.S. Postal
Service, to Proposed Respondent’s
address as stated in this agreement shall
constitute service. Proposed Respondent
waives any right it may have to any
other manner of service. The complaint
may be nsed in construing the terms of
the order, and no agreement,
understanding, representation, or
interpretation not contained in the order
or the agreement may be used to vary or
contradict the terms of the order.

7. Proposed Respondent has read the
proposed complsint and order. It
understands that once the order has
been issued, it will be required to file
one or more compliance reports showing
tha it has fully complied with the order.
Proposed Respondent further
understands that it may be liable for
civil penalties in the amount provided
by law for each violation of the order
after it becomes final.

Order

For the purposes of this Order, the
following definitions shall apply:

A. "Board" shall mean the Wyoming
State Board of Registration in Podiatry,
its members, officers, agents, employees,
successors and assigns,

B. "Disciplinary action” shall mean:

1. The refusal to grant, or the
restriction, revocation or suspension of,
a license to practice podiatry in
Wyoming; the refusal to admit a person
to examination for a license 1o practice
podiatry; the issuance of a formal or
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informal warning. reprimand, censare,
or cease and desist order against any
person or organization; or the imposition
of a fine, probation; or other penalty or
condition; or

2. The initiation of an administrative,
criminal, or civil court praceeding
against any person or organization.

L

It is ordered that the Board, directly or
indirectly, or throngh any device, in or in
cennection with its activities in or
affecting commerce, as “commerce” is
defined in the Federal Trade
Commission Act, shall forthwith cease
and desist frome

A. Prohibiting, restricting, impeding.
or discouraging any person from
advertising or publishing the prices,
terms, conditions of sale, or other
information concerning any podiatric
service or product offered for sale or
made available by any person or
organization that may lawfully offer the
service or product. Such actions include,
but are not limited to:

1. Adopting or maintaining any rule,
regulation, policy, or course of conduct
that has the purpose or effect of
prohibiting, restricting. or discouraging
any person from advertising information
aboul podiatric goods and services:

2. Taking or threatening to take any
disciplinary action against any person
or organization for advertising
informatien about podiatric goods and
services:

3. Declaring it 1o be an illegal,
unethical, unprofessional, or otherwise
improper practice for any person or
organization to advertise information
about podiatric goods and services; and

B. Inducing, urging, encouraging or
assisting any podiatrist or any podiatric
association, group of podiatrists,
hospital, insurance carrier or any other
non-governmenial organization to lake
any of the actions prohibited by this
part.

Provided that, nothing contained in
this part shall prohibit the Board from
formulating, adopting. disseminating
and enforcing reasonable rules or taking
disciplinary or other action to prohibit
the use in advertising of statements that
the Board reasonably believes are
“untruthful or improbable” within the
meaning of Wyo. Stat. Sectibn 33-9-
110¢a)(iii):

Provided further that, this Order shall
not be construed to prevent the Board
from petiticning for or seeking
legislation concerning the practice of
padiatry.

IL

It is further ordered that the Board
shall:

A. Distribute by first-class mail a copy
of the announcement attached hereto as
Appendix A and a copy of this Order:

1. Within thirty (30) days after the
date this Order becomes final, to each
person licensed to practice podiatry in
Wyoming on the date this Order
becomes final and to each person who
has on such date a pending application
for a license; and

2. Within thirty (30] days after a
person applies for a license to practice
podiatry in Wyoming, for a period of
five (5) years after the date this Order
becomes final, to each such person:

B. For a period of five (5) years after
this Order becomes final, maintain and
upon request make available o the
Federal Trade Commission for
inspection and copying. copies of all
records relating to advertising. including
but not limited to, written
communications and any summaries of
oral communications to or from the
Board regarding the offering, publishing
or advertising of information about
podiatric services;

C. Notify the Federal Trade
Commission at least thisty (30) days in
advance if possible, or otherwise as
soon as possible; of any change in the
Board's authority to regulate the
practice of podiatry in Wyoming that
may affect compliance obligations
arising out of this Order, such as the
complete or partial elimination of that
authority, the complete or partial
assumption of that authority by another
governmental entity, or the dissolution
of the Board;

D. Within ninety (80} days after this
Order becomes final, remove from its
Principles of Professional Conduct, Code
of Ethics and any other policy statement
or guideline, any provision,
inlerpretation or statement that is
inconsistent with Pact | of this Order;

E. Within one hundred twenty (120}
days after this Order becomes final,
submit to the Federal Trade Commission
a report, in writing, setting forth in detail
the manner and form in which the Board
has complied with this Order.

Appendix A
[Date]
Announcement

As you may be aware, the Wyoming
State Board of Registration in Podiatry
has entered into a consent agreement
with the Federal Trade Commission that
became final on [date]. The order issued
pursuant to the consen! agreement
provides that the Board may nol prohibit
podiatrists from advertising their
services in a truthful or probable
manner. The Board may not (1) adop! or
maintain rules, regulations, or policies

thal pruhibit truthful, probable
advertising with respect to the sale of
podiatric goods, or services, (2] take
disciplinary action (such as the
suspension or revocation of a certificate
of license) or threaten disciplinary
action againsl any person or

ization so advertising or {3)
declare it 1o be illegal or unethical for
persons to so advertise. The Board is
also prohibited from encouraging any
podiatrist or any professional group or
association to take actions that the
order prohibits the Board from taking.
The order does not affect the Beard's
authority to prohibit and discipline
licensees for sdvertising that is
untruthful or impossible:

For more specific information, you
should refer to the FTC order itself. A
copy of the order is enclosed. Further
information may be oblained Irom the
FTC by calling Jack L. Young at (202)
523-3596.

[Title]
Wyoming State Board of Registration in
Podiatry.

Wyomin\g State Board of Registration in
Podialry

[File No. 842-3248]

Analysis of Proposed Consent Order lo
Aid Public Comment

The Federal Trade Commission has
accepted an agreement to & proposed
consent order from the Wyoming State
Board of Registration in Podiatry (the
“Board"").

The proposed consent order has beon
placed on the public record for sixty {60)
days to allow interested persons to
comment. Comments received during
this period will become part of the
public record. After sixty (60) days, the
Commission will again review the
agreemen! and comments received and
will decide whether it should withdraw
from the agreement or meke final the
agreement’s proposed order.

Description of the Complaint

A complaint prepared for issuance by
the Commission along with the proposed
order alleges that:

The Board is subject to the
Commission’s jurisdiction pursuant to
section 5 of the Federal Trade
Commission Acl. '

The Board has acted as a combination
or conspiracy of its members or
combined or conspired with others lo
restrain unreasonably competition
among podiatrists in Wyoming by
adopling and enforcing Principles of
Professional Conduct and a Code of
Ethics prohibiting the dissemination of
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truthful, nondeceptive information about
podiatric goods and services. These
aclivities constitute unfair methods of
competition and unfair acts or practices
in violation of section 5 of the Federa)
Trade Commission Act.

The Board is organized and exists
under the laws of the State of Wyoming.
Membership on the Board is limited to
podiatrists who by law must have
practiced podiatry before becoming a
Hoard member and must continue to be
engaged in the practice of podiatry
while serving their membership terms.
Except to the extent that competition is
restrained as alleged in the complaint,
podiatrists compete with one another
and the Board's members compete with
the podiatrists they regulate.

The Board is the sole licensing
authority for podiatrists in Wyoming.
Under state law the Board is responsible
for establishing standards govemning the
examination and licensing of podiatrists
in Wyoming. It may adop! rules and
regulations necessary to govern the

dministration of licensure
examinations. The Board may also
revoke or refuse to renew the license of
any pediatrist who commits certain
enumerated offenses, which include use
of “untruthful or improbable
slatements” in advertisements. State
lsw does not authorize the Board to
1dopt rules other than those necessary
for licensure, nor does it authorize the
Board lo restrain competition through
restrictions on truthful. nondeceptive
advertising. Consequently, the Board's
saticompetitive policies exceed its
slatutory authority to license and
discipline podiatrists.

In furtherance of the combination or
conspiracy, and in direct violation of
state policy, the Board has adopted a
policy prohibiting the dissemination of
all information beyond such information
a3 normally appears in telephone and
professional directories and banning the
use of most media.

The Board has intimidated and
roerced or attempted to intimidate and
coerce individual podiatrists to abandon
their efforts to advertise the availability
of podiatric services and coupons for
iree services. The Board has also
directed competing podiatrists to

onspire for the purpose of establishing
in agreement on the extent of
advertising the competitors would
permit in their market. The Board has
ontinued its course of conduat although
It has known since at least 1982 that the
restrictions contained in its Principles of
Professional Conduct and Code of Ethics
violated the law,

As a result of the Board's restraints on

idvertising, consumers have been
{eprived of the benefits of vigorous

competition and of truthful information
about podiatric services. Podiatrists
have been prevented from competing on
the basis of making this information
available to consumers through
advertising.

Description of the Proposed Consent
Order

The proposed order would require the
Board to cease and desist from
prohibiting, restricting, impeding or
discouraging any person from
advertising the prices, terms, conditions
of sale, or other information concerning
any podiatric service or product offered
for sale or made available by any
person or organization lawfully offering
the service or product. Thus, the Board
would have to repeal its prohibitions on
advertising truthful, nondeceptive
products and services, and would have
to refrain from adopting any other rule
or policy that would prohibit or
discourage such advertising. The order
would further prohibit the Board from
inducing, urging. encouraging or
assisting others to take any of the
actions prohibited by the order.

The order provides, however, that the
Board may adop! and enforce
reasonable rules and tak: disciplinary
action to prokibit advertising that the
Board reasonably believes is “untruthful
or improbable” within the meaning of
Wyoming State Law. The order also
provides that the Board is entitled to
petition for legislation concerning the
practice of podiatry.

The proposed order would require
that the Board distribute a copy of the
order and an announcement notifying all
licensees, as well as all persons with
applications pending, of the existence
and terms of the consent agreement
within thirty (30) days after the order
becomes final. The Board would be
required lo send the same notice 1o each
person who applied for a license for a
period of five (5) years thereafter. To
ensure that the proposed order is
obeyed, the Board would be required
within one hundred and twenty (120)
days after the order becomes final to file
a written report with the Commission
setting forth the manner and form of its
campliance. The Board would also be
required, for a period of five (5) years. to
make its records available to the
Commission, and to notify the
Commission within thirty [30) days of
any change in the Board's authority to ~
regulate the practice of podiatry that
might affect its ability to comply with
the order.

The purpose of this analysis is to
facilitate public comment on the

proposed order or to modify their terms
in any way.

Emily H. Rotk,

Secretary.

[FR Doc. 85-26737 Filed 11-7-85; 8:45 am)
BILLING CODE 8750-01-M

DEPARTMENT OF STATE
22 CFR Parts 60, 61, 62, 63, 64 and 65
[SD-193]

South Africa and Fair Labor Standards

AGENCY: Department of State.
ACTION: Proposed rule.

SUMMARY: Executive Order 12532 of
September 9, 1985 (50 FR 36861)
provides that no department or agency
of the United States may intercede after
December 31, 1985 with any foreign
government regarding the export
marketing activities of certain U.S, firms
operating in South Africa uniess they
adhere to the fair labor principles stated
in the Executive Order. It is the purpose
of this proposed rule to implement the
fair labor provisions of executive Order
12532.

DATE: Comments should be received no
later than December 9, 1985.

ADDRESS: Comments should be sent to
Mr. Edward Cummings, Office of the
Legal Adviser, Room 6420, Department
of State, 2201 C St., N.W.. Washington.
D.C. 20520. All comments received will
be available for public inspection in the
Reading Room of the Department of
State.

FOR FURTHER INFORMATION CONTACT:
Ms. Sue Keogh, Country Officer for
South Africa, (202) 632-8433; or Ms.
Lynda Clarizio, (202) 632-3736, Office of
the Legal Adviser, Department of State.

SUPPLEMENTARY INFORMATION: E.O.
12532 of September 9, 1985 [50 FR 38861)
and E.O 12535 of October 1, 1985 (50 FR
40325) prohibit certain transactions
involving South Africa. These
prohibitions and the other measures
direcled by the President are designed
to encourage peaceful change in South
Alrica and to express the unequivocal
opposition of the Uniled States to the
policy and practice of apartheid. They
are not designed to harm the nationals
or economy of South Africa. Rather, it is
the policy of the United States to use its
influence in a positive and visible
manner in South Afirca. One of the
means of doing so involves encouraging
U.S. firms and institutions in South
Alfrica to take measures to influence
change in thal country.
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Sections 2 and 3 of E.O. 12532 deal
with the labor practices of U.S.
nationals and their firms in South
Africa, as well as the practices of the
U.S. diplomatic and consular missions in
South Africa. Section 2 praises the
efforts of U.S, firms which have
voluntarily applied fair labor practices
in that country. It states that it is the
national policy of the United States o
encourage strongly all U.S. firms in
South Africa to follow this
commendable example. It is the policy
of the U.S. to encourage firms to remain
in South Africa and to work for change.

The example referred to in the
Executive Order has been set primarily
by the U.S. firms which have voluntarily
subscribed to the Sullivan Code, a set of
principles originally proposed in 1977 by
the Reverend Leon Sullivan. The
majority of U.S. firms in South Africa
apply these principles voluntarily. Their
labor practices are monitored by a
private organization in the U.S.

These firms have set an important
example of how to treal workers with
dignity despile a system of government
that requires severe distinctions based
exclusively on race. In light of the
unique situation in South Africa, E.O.
12532 provides that the U.S, Government
will henceforth not provide certain kinds
of assistance to U.S. firms {described in
§ 60.2) which do not adhere to fair labor
standards in that country.

E.O. 12532 contains a list of fair labor
principles to which U.S. firms are
expected to adhere. E.O, 12532 reflects a
policy of encouraging change in South
Africa through the labor practices of
U.S. firms, and in particular by the
application of the principles stated in
section 2 of the Executive Order.

The proposed rule defines adherence
(§ 61.1) and establishes a reporting
system to verify adherence (Part 63).
The reporting system contemplates that
firms will complete a detailed
questionnaire regarding their labor
practices on an annual basis, one
comparable to that required under the
voluntary Sullivan system.

The E.O. requirements apply to U.S.
nationals who employ at least 25
persons in South Africa. The proposed
rule defines the U.S. nationals who are
subject to the reporting requirements of
the E.O. (e.g., § 61.5 and § 60.2).

It has been the consistent policy of the
U.S. Government to encourage voluntary
adherence to the Sullivan Code and this
remains the policy of the U.S. The
proposed rule is not intended to
undercut or affect the highly efficient
Sullivan system. The E.O. takes into
account the effectiveness and integrity
of the Sullivan Code monitoring system.
Accordingly, U.S. firms that are bona

fide participants in the system are
exempted from certain reporting
requirements established by the
proposed rule.

The proposed regulations also take
into account the past experience of the
United States with respect to the
position of the South African
Government regarding business and
financial reporting requirements of
foreign governments, the experience of
the Sullivan signatories, and the
experience of European Community
countries with their codes of conduct.

In particular, section 2(b)(9) of the
Export-Import Bank Act of 1945 contains
a number of restrictions on Exporl-
Import Bank support for exports to
South Africa. For example, no financing
may be provided in support of exports to
private purchasers in South Africa
unless the purchaser has endorsed
certain fair labor provisions and has
proceeded toward their implementation.
These principles are comparable to
those specified in E.O. 12532. The
Government of South Africa objected to
some of the initial U.S. Government
reporting requirements established
under this provision. This had the effect
of preventing the implementation of the
reporting requirements. These
differences were ultimately resolved,
The proposed rule takes into account the
objections made in the past by the South
African Government regarding the
application of the reporting
requirements established under the
Export-Import Bank Act as well as the
fact that the new reporting requirements
relate to activities in a foreign country.

Finally, it should be noted that this
proposed rule establishes a new and
unusual regulatory scheme. The
experience of the Departmen! of State in
enforcing the final rule could lead to
proposals for significant changes in the
regulations, and members of the public
and the firms regulated are welcomed to
provide comments at any time to the
Department of State.

These regulations deal with a foreign
affairs function of the United States and
are thus excluded from the major rule
procedures of Executive Order 12291 (48
FR 13193) and the procedures of 5 U.S.C.
653 and 554. The Department of State
nonetheless believes that the public
should have an opportunity to comment
on the proposed regulations before they
are promulgated as a final rule.
Accordingly, the public is invited to
comment on the regulations during the
next thirty days.

The collection of information
requirements of this rule have been
submitted to OMB for review pursuant
to § 3504(h) of the Paperwork Reduction
Ac! of 1980. Comments on this matler

should be directed to the Office of
Information and Regulatory Affairs of
OMB, Attention: Ms. Francine Picoult
(202) 395-7231.

List of Subjects
22 CFR Part 60

United States investmen!s abroad,
Fair labor standards, South Africa.

22 CFR Part 61

United States investments abroad,
Fair labor standards, South Africa.

22 CFR Part 62

United States investments abroad,
Fair labor standards, South Africa,
Reporting and recordkeeping
requirements.

22 CFR Part 63

United States investments abroad,
Fair labor standards, South Africa.

22 CFR Part 64

United States investments abroad,
Fair labor standards, South Africa,
Reporting and recordkeeping
requirements.

22 CFR Part 65

United States investments abroad,
Fair labor standards, South Africa,
Exports, Penalties.

Subchapter G (heading) of Chapter |
of Title 22, Code of Federal Regulations,
is removed and a new Subchapter G is
proposed to be added to read as follows:

SUBCHAPTER G—SOUTH AFRICA AND
FAIR LABOR STANDARDS

PART 60—PURPOSE OF SCOPE OF
APPLICATION

PART 61—DEFINITIONS
PART 62—REGISTRATION

PART 63—GENERAL POLICIES AND
REPORTING REQUIREMENTS

PART 64—ADMINISTRATIVE
PROVISIONS

PART 65—NON-ADHERENCE AND
PENALTIES

Appendix to Subchapter G—Examples
of Fair Labor Practices

PART 60—PURPOSE AND SCOPE OF
APPLICATION

Sec.

680.1 General.

60.2 Scope of application.
Autharity: Sec, 203, International

Emergency Economic Powers Act (50 U.S.C.
1701); E.O. 12532, Sep. 9, 1985 (50 FR 36801)
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§680.1 General

(a) General. Section 2 of Executive
Order 12532 of September 9, 1985 (50 FR
36861) provides that it is the policy of
the United States to encourage all
United States firms in South Africa to
adhere to certain fair labor standards. It
provides furthermore that no
department or agency of the 1.S. may
intercede with any foreign government
regarding the export marketing activities
in any country of any national of the
U.S. employing more than 25 individuals
in South Africa who does not adhere to
the principles stated in the Order. It is
the purpose of this subchapter to
implement these requirements of E.O.
12532.

(b) Relation to the Voluntary Sullivan
System. It has been the policy of the
United States since 1977 to encourage
voluntary adherence to the Sullivan
Code agreed to by a majority of U.S,
business firms that operate in South
Africa. The requirements of the
voluntary Code exceed those of the E.O.
12532 in certain respects, and the
voluntary nature of the code has set an
example for all firms in South Africa.
The regulations set forth in this
subchapter recognize that some U.S.
nationals are not willing to subscribe to
the Sullivan Code, and these regulations
do not require firms to subscribe to the
voluntary system. All U.S. nationals
described in § 62.2 and § 83.1 are
subject to the requirements of this
subchapter. Such nationals who are
bona fide participants in the Sullivan
system are exemp! from certain
reporting requirements in accordance
with § 63.1(d).

$60.2 Scope of application.

The requirements of this subchapter
are applicable to U.S. nationals (defined
in Section 61.5) who:

(a) Employ at least 25 individuals in
South Africa;

(b) Own or control more than 50
percent of the outstanding voting
securities of a foreign subsidiary or
other entity that employs at leas! 25
individuals in South Africa; or

(c) Control in fact any other foreign
entity that employs at least 25
individuals in South Africa. Such control
consists of the authority or ability of the
domestic concern to establish or direct
the general policies or day-to-day
operations of a foreign subsidiary or
entity in South Africa. Such authority or
ability will be presumed under the
circumstances described below, subject
lo rebuttal by competent evidence
provided to the Department of State at
the time of registration (see § 62.1);

{1) The domestic concern identified in
(h] beneficially owns or controls

(whether directly or indirectly) 25
percent or more of the voting securities
of the foreign subsidiary or entity, if no
other person owns or controls (whether
directly or indirectly) an equal or larger
percentage;

(2) The foreign subsidiary or entity is
operated by the domestic concern
identified in (b) pursuant to the
provisions of an exclusive management
conlract;

(3) A majority of the members of the
board of directors of the foreign
subsidiary or entity are also members of
the comparable governing body of the
domestic concern identified in (b);

(4) The domestic concern identified in
{b) has the authority to appoint the >
majority of the members of the board of
directors of the foreign subsidiary or
entity; or

(5) The domestic concern has the
authority to appoint the chief operating
officer of the foreign subsidiary or
entity.

PART 61—DEFINITIONS

61.1 Adherence.
61.2 Fair labor slandards.
61.3 Office of Southern African Aflairs.
61.4 United States.
61.5 U.S. national.

Authority: Sec. 203, International
Emergency Economic Powers Act (50 U.S.C,
1701} E.O. 12532, Sep. 9. 1985 (50 FR 36861).

§61.1 Adherence.

For purposes of this subchapter,
adherence means (a) agreeing to
implement the principles specified in
§ 61.2 in South Africa, (b) taking good
faith measures to implement each of
these principles, and (c) reporting
accurately to the Department of State on
the measures taken to implement the
principles in accordance with § 63.1.

§61.2 Fair labor standards.

(a) The fair labor standards referred
to in this subchapter are as follows:

(1) Desegregating the races in each
employment facility;

(2) providing equal employment
opportunity for all employees without
regard to race or ethnic origin;

(3) Assuring that the pay system in
South Africa is applied to all employees
without regard to race or ethnic origin;

(4) Establishing a minimum wage and
salary structure based on the
appropriate local minimum economic
level which takes into account the needs
of employees and their families.

(5) Increasing by appropriate means
the number of persons in managerial,
supervisory, administrative, clerical and
technical jobs who are disadvantaged
by the apartheid system for the purpose

of significantly increasing their
representation in such jobs;

(6) Taking reasonable steps to
improve the quality of employee’s lives
outside the work environment with
respect to housing, transportation,
schooling, recreation, and health;

{7} Implementing fair labor practices
by recognizing the right of all
employees, regardless of racial or other
distinctions, to self-organization and to
form, join or assist labor organizations,
freely and without penalty or reprisal,
and recognizing the right to refrain from
any such activity.

{b) The supplement to this subchapter
contains illustrative examples of the fair
practices referred to in this subchapter,

§61.3 Office of Southern African Affairs.

“Office of Southern African Affairs”
means the Office of Southern African
Affairs, Bureau of African Affairs,
Department of State, Washington, D.C.
20520,

§61.4 United States.

“United States,” when used in the
geographical sense, includes the several
States, the Commonwealth of Puerto
Rico, the insular possessions of the
United States, and the District of
Columbia.

§61.5 U.S. national.

For purposes of this subchapter, “U.S.
national” means:

{a) Citizens or nationals of the United
States or permanent residents of the
United States (defined in the
Immigration and Nationality Act (8
U.S.C. 1101, § 101(a) 20, 60 Stat. 163));
and

(b) Corporations, partnerships, and
other business associations organized
under the laws of the United States, any
state or territory thereof, or the District
of Columbia.

PART 62—REGISTRATION

Sec,

621 Registration

62.2 Notification of changes in information

furnished by registrats.

623 Maintenance of records by registrants.
Authority: Sec. 203, International

Emergency Economic Powers Act (50 US.C.

1701); E.O. 12532, Sep. 9, 1985 {50 FR 366861).

§62.1 Registration.

Any U.S. national referred to in § 60.2
is required to register with the
Department of State and to indicate
whether the U.S. national or entity
referred to in § 60.2 agrees to implement
the principles stated in § 61.2. They may
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also indicate whether they are
participants in the voluntary Sullivan
system. Registration can be
accomplished by filing a completed form
DSP-X with the Office of Southern
African Affairs, Any such national who
believes that it should not be required or
is unable to report on the fair labor
practices of a foreign subsidiary or
entity described in § 60.2 (c) of this
subchapter should provide a detailed
explanation of the reasons, The
explanation should be in the form of a
letter, and should accompany the
completed registration form. A detailed
questionnaire on fair labor practices will
be provided by the Office of Southern
African Affairs on an annual basis to all
registrants. No fee is required for
registration.

§62.2 Notification of changes In
information furnished by registrants.

A registered U.S. national must notify
the Department of State of any material
changes in the information contained in
the registration. Examples of material
changes include the establishment,
acquisition, or sale of a subsidiary or of
a foreign affiliate, a merger, a change of
location, or engaging in a different kind
of business in South Africa, Such
information should be provided within
60 days from the date of the material
change.

§62.3 Maintenance of records by
registrants.

(a) A U.S. national who is required to
register pursuant to §62.1 must maintain
records concerning the fair labor
practices employed in South Africa by
the U.S. national or any entity referred
to in § 6.2 effective January 1, 1986. Such
records must be maintained for a period
of 3 years.

(b) Records maintained under this
section shall be available at all times for
inspection by the Director of the Office
of Southem African Affairs or a person
designated by the Director,

PART 63—GENERAL POLICIES AND
REPORTING REQUIREMENTS

Sec.

63.1  Ceneral policies.

63.2  Influencing activitles outside the
workplace.

03.3 State Department review.

634 Waiver,

Authority: Sec. 203, Internationul
Emergency Economic Powers Aot (50 U.S.C.
1701}; E.O. 12532, Sep. 9, 1885 (50 FR 36861),
§863.1 General

{a) Any U.S. national or entity
described in § 60.2 who does not adhere
to the fair labor standards stated in
§ 61.2 of this subchapter shall be
ineligible to receive the assistance
specified in § 65.1(b).

(b) Any such U.S. national who does
not register with the Department of
State prior to February 1, 1988, in
accordance with § 62.1 shall be
ineligible for the assistance specified in
§ 65.1. ’

(c) All U.S. nationals subject to the
requirements of this subchapter shall
provide an annual report to the
Department of State describing their
implementation of the fair labor
principles specified in § 61.2, including
implementation by any entity described
in § 60.2. They shall do so by submitting
a completed questionnaire furnished by
the Department of State at the time of
registration to the Office of Southern
African Affairs. The first report shall be
provided no later than February 15,
1987,

{d)(1) Any U.S. national who is a bona
fide participant in the Sullivan reporting
and implementing system is exempt
from submitting the questionnaire
referred to in subsection (c). “Bona fide"
participation means (1) subscribing to
the Sullivan Code and (2) filing the
report required by the Sullivan
monitoring mechanism with that
organization and (3) receiving a
Category 1 or Il standing. Bona fide
participants are deemed to be adhering
to the fair labor standards for purposes
of this subchapter. Such U.S. nationals
shall be required to file a letter with the
Office of Southern African Affairs on an
annual basis certifying that they are
bona fide participants in the Sullivan
system. Each such letter shall be
provided not later than January 31 of
each calander year, commencing on
January 31, 1987. Each such letter shall
include the following statement:

1 certify that [name of firm] is a bona fide
participant in the Sullivan system for fiscal
year [insert]. and the firm received a jinsert]
rating from the Sullivan system for that
period,

(2) Any U.S. national participating in
the Sullivan system who receives a
Category 1II (A) standing may also use
the procedures specified in this
subsection. However, such nationals
may use this procedure only once after
receiving such a rating. If such a
national does not receive a Category I or
II standing for the next fiscal year, it
ghall not be deemed to be a bona fide
participant pursuant to this subsection
and must thereafter complete the
required State Department
questionnaire.

§63.2 Influencing activities outside the
workplace.

U.S. nationals referred to in
subsection § 60.2 are encouraged to take
reasonable measures to extend the
scope of their influence on activities

outside the workplace by measures such
as (a) supporting the right of all
businesses, regardless of the racial
character of their owners or employees,
to locate in urban areas; (b) by
influencing other companies in South
Africa to follow the principles specifed
in § 61.2; (c) by supporting the freedom
of mobility of all workers, regardless of
race, to seek employment opportunities
wherever they exist, and (d) by making
provision for adequate housing and
education for families of employees
within the proximity of the employee's
place of work.

§63.3 State Department review.

(a) The Office of Southern African
Affairs shall review each report
submitted pursuant to § 63.1{c) to
determine whether the U.S. national is
adhering to the principles stated in
§ 61.2.

(b) If the Office of Southern African
Affairs concludes that a person is not
taking such steps, it shall afford the
person thirty days to provide additional
written information to the Department of
State.

(c) If a U.S. national who was a
participant in the Sullivan system does
not file the reports required by the
Sullivan monitoring system or otherwise
fails to meet the standards for continued
participation in the Sullivan system, the
U.S. national shall immediately inform
the Department of State, Such
notification should be provided no later
than 30 days after receipt of a
notification from the Sullivan system
that the person is no longer a bona fide
participant.

§63.4 Walver.

The Director, Office of Southern
African Affairs, may make exceptions to
the provisions of this subchapter in
cases of exceptional or undue hardship
or when it is otherwise in the interest of
the United States Government.

PART 64—ADMINISTRATIVE
PROVISIONS

Sec.

64.1  Administrative procedures.

64.2 Annual report.

64.3 Disclosure of information to the public.
Authority: Sec. 203, International

Emergency Economic Powers Act (50 US.C.

1701); E.O. 12532, Sep. 9, 1985 {50 FR 36861).

§64.1 Administrative procedures

(a) If the Director, Office of Southern
African Affairs, concludes that a U.S.
national or entity referred to in § 80.2 is
not adhering to the principles specified
in § 81.2, the Office of Southern African
Affairs shall immediately inform the
U.S. national concerned and other U.S.
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Covernment agencies by appropriate
means.

{b) Any U.S. national whohas been
the subject of an adverse decision
pursuant to subsection (a) shall be
entitled to file a written appeal within 30
days of notification of the decision with
the Board of Appellate Review of the
Department of State. The requirements
of Part 7 of subchapter 1 of CFR this title
shall be applicable to proceedings
before the Board of Appellate Review,

§64.2 Annual report.

The Office of Southern African Affairs
shall prepare an annual report regarding
implementation of Part 63 of this
subchapter, which shall be forwarded to
other affected U.S. Government agencies
and the appropriate standing
committees of the United States
Congress.

§64.3 Disclosure of information to the
public,

Subchapter R of this title of CFR
contains regulations on the availability
to the public of information and records
of the Department of State. The
provisions of subchapter R apply to such
disclosures by the Office of Southern
African Affairs.

PART 65—NON-ADHERENCE AND
PENALTIES

DL,

651 Denial of export marketing support.

63.2  Civil and criminal penalties.
Authority: Sec. 203, International

Emergency Economic Powers Act (50 U.S.C.

1701); E\O. 12532, Sep. 9. 1985 (50 FR J6861).

5§ 65.1 Denial of export marketing support.

(a) In accordance with Part 83 of this
subchapter, no department or agency of
the United States may intercede with
any foreign government regarding the
export marketing activity in any country
of any U.S. national or entity referred to
in § 60.2 who does not adhere to the
principles stated in § 61.2 with respect
to that U.S, national’s operations in
South Africa.

(b) For purposes of this section,
“export marketing activity” includes any
contact by U.S. Government personnel
with officials of any foreign government,
which involves or contemplates any
effort to assist in selling a good, service,
or technology in a foreign market. The
following are examples of the activities
prohibited:

(1) Assisting non-complying firms by
arranging appointments with foreign
government officials relating to the
pursuit by the firm of a bid, project. or
other commercial activity;

{2) Intervening with a foreign
fovernment on behalf of 4 non-

complying firm in pursuit of a bid ar
project, unless such intervention is
necessary 1o ensure a foreign
government’s compliance with its
obligations, if any, under the Agreement
on Government Procuremen! of April 12,
1979 (T.LA.S. No. 10403);

{3) Assisting non-complying firms in
obtaining end-user or other foreign
government certificates or
documentation necessary for the
issuance of U.S. export licenses;

(4) Taking any action to assist a non-
complying firm in selling its products,
services or technology with respect to a
foreign government, including assistance
in making appeals regarding foreign
government procedures and practices
adversely affecting the firm's ability to
gain access to the foreign marketplace;

(5) Participation by non-complying
firms in Department of Commerce or
certified trade exhibitions and video
catalog shows in foreign countries;

(6) Authenticating documents
pursuant to Part 131 of Subchapter N of
this title with respect to the other
aclivities under this subsection.

(c) The following activities with
respect to non-complying firms are not
prohibited pursuant to this section of the
Executive Order:

(1) Preparing marke! research for use
by more than one company and
providing general export information;

(2) Distributing generally available
informational publication such as
Overseas Business Reports, Foreign
Economic Trends, and Business
America; and

(3) Multilateral and bilateral,
government-to-government trade
negoliations to resolve trade issues
which may affect non-complying firms.

§65.2 Civil and criminal penaities.

(a) This subchapter is promulgated
pursuant to the authority of E.O. 12532
and the International Emergency
Economic Powers Act (50 U.S.C. 1705)
(IEEPA)). Section 206 of this Act
provides that:

A civil penalty of not to exceed $10.000
may be imposed on any person who violates
any license, order, or regulation issued under
this title.

Whoever willfully violates any license,
order, or regulation issued under this title
shall, upon conviction, be fined not more than
$§50,000. or, if a natural person, may be
imprisoned for not more than ten years, or
both; and any officer, director, or agent of
any corporation who knowingly participates
in such violation may be punished by a like
fine, imprisonment, or bath,

Section 206 of the International
Emergency Economic Powers Act is
applicable to violations of this
subchapter and to any license, ruling,

regulation, order, direction, or
instruction issued hereunder. These
criminal and civil penalties are
applicable to failures to comply with the
registration and reporling requirements
established in this subchapler. However,
they are not applicable to failures to
adhere to the principles stated in § 61.2

(b) Attention is also directed to 18
U.S.C. 1001, which provides:

Whoever, in any manner within the
jurisdiction of any departmenl or agency of
the United States knowingly and willfulty
fulsifies, conceals or covers up by any trick,
scheme, or device a material fact. or makes
any false, fictitious or fraudulent statement or
representation or makes or uses any false
writing or document knowing the same 1o
contain any false, fictitious or fravdulent
statement or entry, shall be fined not more
than $10,000 or imprisoned not more than five
vears, or both,

fc) This section does not apply to the
financing of exports by the Export-
Import Bank to South Africa. Such
financing continues to be the subject of
the requirements contained in Section
2{b)(9) of the Export-Import Bank Act of
1945, as amended.

Appendix to Subchapter G—Examples of Fair
Labor Practices

The following are illustrative examples of
the fuir lubor standards specified in § 61.2.

{1) Desegregating the races in each
employment facility:

(a) Remaoving all race designation signs;

(b) Desegregating all eating, medical,
recreation, and work facilities; and

(¢) Terminating all regulations which are
based on racial discrimination or preference.

(2} Providing equal employment
opportunity for all employees without regard
to race or ethnic origin:

(8) Assuring that any health, accident,
pension, or death benefit plans that are
established are nondiscriminatory and open
to all employees without regard to race or
ethnic origin; and

(b) Implementing equal and
nondiscriminatory terms and conditions of
employment for all employees, abolishing job
restrictions and differential employment
criteria which discriminate on the basis of
race or ethnic origin.

(3) Assuring that the pay system is applied
to all employees without regard to race or
ethnic origins:

(#) Assuring that any wage and salary
structure that is implemented is applied
equally to all employees without regard to
race or ethnic origin;

(b) Eliminating any distinctions between
hourly und salaried job classifications on the
basis of race or ethnic origin; and

(¢) Eliminating any differences in seniority
and in grade benefits which are based on
race or ethnic origin.

(4) Establishing a minimum wage and
silary structure based on the appropriate
local minimum economic level which takes
into account the needs of employees and
their families:
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(#) Offering & minimum wage or saiary
structure that is 30 percent or more higher
than the most recent University of South
Africa Minimum Living Level for a family of 5
or 8 for the area in which the South Alrican
subsidiary or affiliate operates; or

(b} Offering & minimum wage or salary that
is 30% or more higher than the most recent
University of Port Elizabeth Household
Subsistence Level for a family of 5 or 6 for the
area in which the South African subsidiary or
affiliale operates.

(5) Increasing, by appropriate means, the
number of persons in managerial,
supervisory, administrative, clerical, and
technical jobs who are disadvantaged by the
apartheid system for the purpose of
significantly increasing their representation
in such jobs:

{a) Developing training programs that will
prepare substantial numbers of persons
disadvantaged by apartheid for such jobs as
soon as possible, including: (i) Expanding
existing programs and forming new programs
to train, upgrade, and improve the skills of all
citegories of employees, including
establishing and expanding programs to
enable employees to further their education
and skills at recognized educational facilities:
and (if) creating on-the-job training programs
and facilities to assist employees to advance
to higher paying jobs requiring greater skills.

(b) Establishing procedures 1o assess,
identify, and actively recruit employees with
potential for further advancement;

(¢} Identifying persons disadvantaged by
apartheid with significant management
potential and enrolling them in accelerated
management programs; and

(d) Establishing timetables to carry out this
principle.

(6) Taking reasonable steps to improve the
quality of employee's lives outside the work
environment with respect to housing,
trunsportation, schooling, recreation, and
health:

(a) Providing assislance to employees
disadvantaged by apartheid for housing,
health care, transportation, and recreation
either through the provision of facilities or
services or praviding financial assistance to
employees for such purposes, including the
expansion or creation of in-house medical
facilities or other medical programs to
improve medical care for employees
disadvantaged by apartheid and their
dependents; and

{b) Purticipating in the development of
programs that address the educational needs
of employees, their dependents, and the
community.

(7) Implementing fair practices by
recognizing the right of all employees,
regardliess of racial or other distinctions, to
sell-organization and to form, join, or assist
labor organizations, freely and without
penalty or reprisal, and recognizing the right
to refrain from any such activity:

{#) Refraining frony: (i) Interfering with,
restraining, or coercing employees in the
exerclse of their rights of self-organization
under this paragraph: (i) dominating or
interfering with the formation or
administration of any labor organization or
sponsoring. controlling. or contributing
financial or other assistance to it, (iii)

encouraging or discouraging membership in
any labor organization by discrimination in
regard to hiring, tenure, promotion, or other
condition of employment, (iv) discharging or
otherwise disciplining or discriminating
against any employee who has exercised any
rights of self-organization under this
principle, and (v) refusing to bargain
collectively with any organization freely
chosen by employees pursuant to this
principle.

(b) Allowing employees to exercise rights
of self-organization, including solicitation or
fellow employees during nonworking hours,
distribution and posting of union literature by
employees during nonworking hours,
nonworking areas, and reasonable access to
labor organization representatives to
communicate with employees on the
employer's premises at reasonable times
where there are no other available channels
which will enabie the labor organization to
communicate with employees through
reasonable efforts.

Dated: November 4, 1985,

Ronald L. Spiers,

Under Secretary of State for Management.
[FR Doc. 85-26811 Filed 11-7-85: 8:45 am]
BILLING CODE 4710-08-M

—

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Parts 1, 20, 25, 53, and 602
[LR-165-84]

Below-Market Loans; Public Hearing

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Notice of public hearing on
proposed regulations.

SUMMARY: This document provides
notice of a public hearing on proposed
regulations relating to the Federal tax
treatment of both the lender and the
borrower in certain below-market
interest rate loan transactions.

DATES: The public hearing will be held
on Thursday, January 9, 1986, beginning
at 10:00 a.m. Outlines of oral comments
must be delivered or mailed by
Thursday, December 12, 1885,
ADDRESS: The public hearing will be
held in the LR.S. Auditorium, Seventh
Floor, 7400 Carridor, Internal Revenue
Building, 1111 Constitution Avenue,
NW., Washington, D.C. The requests to
speak and outlines of oral comments
should be submitted to the

Commissioner of Internal Revenue, Attn:

CCLR:T (LR-165-84), Washington, D.C,
20224,

FOR FURTHER INFORMATION CONTACT:

B. Faye Easley of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, NW., Washington,

D.C. 20224 or telephone 202-566-3935
(nol a toll-free call),

SUPPLEMENTARY INFORMATION: The
subject of the public hearing is proposed
regulations under section 7872 of the
Internal Revenue Code of 1954. The
proposed regulations appeared in the
Federal Register for Tuesday, August 20,
1985 {50 FR 33553).

The rules of § 601.601{a)(3) of the
“Statement of Procedural Rules™ (26
CFR Part 601) shall apply with respect to
the public hearing. Persons who have
submitted comments at the hearing on
the proposed regulations should submit,
not later than Thursday, December 12,
1985, an outline of the oral comments lo
be presented at the hearing and the time
they wish to devote to each subject.

Each speaker will be limiled to 10
minutes for an oral presentation
exclusive of the time consumed by
yuestions from the panel for the
government and answers to these
questions.

Because of controlled access
restrictions, attendees cannot be
admitted beyond the lobby of the
Internal Revenue Building until 9:45 a.m.

An agenda showing the scheduling of
the speakers will be made after outlines
are received from the speakers. Coples
of the agenda will be available of charge
at the hearing.

By direction of the Commissioner of
Internal Revenue:

Peter K. Scott,

Director, Legislation and Regulotions
Division.

[FR Doc, 85-26774 Filed 11-7-85; 8:45 am)
BILLING CODE 4830-01-4

DEPARTMENT OF LABOR

Occupational Safety and Heaith
Administration

29 CFR Part 1953

Supplement to New Mexico State Pian;
Request for Public Comment

AGENCY: Occupational Safety and
Health Administration, Labor.

AcTION: Request for Comment: New
Mexico State Standard.

SUMMARY: This notice invites comment
on New Mexico's standard for
Occupational Noise Exposure; Hearing
Canservalion Amendment, submitted on
February 2, 1984, in response to a
Federal program change under 29 CFR
1953.21. New Mexico's standard is
substantially different from the Federal
standard found at 29 CFR 1910.85
(amended). Where a State standard
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adopted pursuant to an OSHA-approved
State plan differs from the comparable
Federal standard, the Occupational
Safety and Health Act of 1970 {29 U.S.C.
667) requires that the State standard
must be “at least as effective” as the
Federal standard. In addition, if the
standard is applicable to a product
distributed or used in interstate
commerce, it must be required by
compelling local conditions and not pose
any undue burden on interstate
commerce. OSHA, therefore, seeks
public comment as to whether the New
Mexico standard meets the above
requirements.

DATE: Wrilten comments should be
submitted by December 9, 1985.
ADDRESS: Writlen comments should be
submitted in quadruplicate to the
Director, Federal-State Operations,
Occupational Safety and Health
Administration, U.S. Department of
Labor, Room N3476, 200 Constitution
Avenue, NW., Washington, DC 20210,
FOR FURTHER INFORMATION CONTACT:
James Foster, Director, Office of
Information and Consumer Affairs,
Occupational Safety’ and Health
Administration, Room N3637, 200
Constitution Avenue, NW., Washington,
DC 20210. Telephone (202) 523-8148.
SUPPLEMENTARY INFORMATION:

A. Background

The requirements for adoption and
enforcement of safety and health
standards by a State with a State plan
approved under section 18(b) of the Act
are set forth in section 18{c){2) of the Act
and in 29 CFR Part 1902, 29 CFR 19527,
1952.8, 1952.9 and 29 CFR 1953.21,
1953.22, 1953.23. OSHA regulations {29
CFR 1953.22(a)(1) and 29 CFR 1953.23(a))
require that States respond to the
adoption of new or revised permanent
Federal standards by State
promulgation of comparable standards
within six months of OSHA publication
in the Federal Register. A 30-day
response time is required for State
adoption of a standard comparable to a
Federal emergency temporary standard.
Newly adopted State standards or
revisions to standards must be
submitted for OSHA review and
approval under procedures set forth in
29 CFR Part 1953, but are enforceable by
the State prior to Federal review and
approval. Section 18(c)(2) of the Act
provides that State standards must be al
lcast as effective as their Federal
counterpart, and that if State standards
which are not identical to Federal
slandards are applicable to products
which are distributed or used in
Inlerstate commerce, such standards
must be required by compelling local

conditions and must not unduly burden
interstate commerce. (This latter
requirement is commonly referred to as
the “product clause.")

On December 10, 1975, notice was
published in the Federal Register (40 FR
57455) of the approval of the New
Mexico State plan and the adoption of
Subpart DD to Part 1952 containing the
decision. The New Mexico State plan
provides for the adoption of State
standards after:

1. Technical Advisory Commitiee
recommendation to the Environmental
Improvement Division.

2. Notice of public hearing published
in a8 newspaper of general circulation in
the State at least thirty days prior to the
date of such hearing.

3. Public hearing conducted by the
Environmental Improvement Board.

4. Filing of adopted regulations,
amendments or revocations under the
State Rules Act.

In January 1981 OSHA promulgated
(46 FR 4078) a hearing conservation
amendment to its occupational noise
exposure standard (29 CFR 1910.95 (a)
and (b)). Responding to legal challenges
and concerns about the requirements of
the January 1981 amendment, on March
8, 1983, OSHA issued a revised
amendment (48 FR 9738), which adopted
a performance approach toward hearing
conservation programs, generally
allowing employers to choose their own
methods of complying with the
obligations of the standard.

Prior to OSHA's promulgation of the
March 8, 1983 revised hearing
conservation amendment, New Mexico's
Environmental Improvement Division,
the agency responsible for
administration of the State plan,
initiated action to adopt OSHA's 1981
hearing conservation amendment by
submitting the amendment, as proposed
State regulations, to the State
Occupational Health and Safety
Technical Advisory Committee. This
Committee, composed of experts
representing the interests of
management, labor and the public,
recommended adoption of the proposed
regulations. Consequently, a notice of
public hearing to consider changes in
the State's regulations to include the
hearing conservation amendment {and
other standards changes) was published
in State newspapers of record. The
Environmental Improvement Board
conducted a public hearing on July 29,
1982.

There was no opposition or public
comment on the proposal, and the
amendment was adopted and filed on
February 8, 1983, It went into effect on
March 10, 1883.

In response to the subsequent 1983
revision of the hearing conservation
amendment to the Federal noise
standard, by letter dated February 2,
1984, New Mexico notified Gilbert J.
Saulter, Regional Administrator, OSHA
Region VI, of its decision to retain
without further modification the Hearing
Conservation Amendment to its
standard for Occupational Noise
Exposure as previously promulgated.
That standard is identical to the January
1981 Federal OSHA Hearing
Conservation Amendment (46 FR 4078),
and therefore different from the current
OSHA standard.

B. Issues for Determination

The New Mexico standard in question
is now under review by the Assistant
Secretary to determine whether it meets
the requirements of section 18(c)(2) of
the Act and 29 CFR Parts 1902 and 1953.
Public comment is being sought by
OSHA on the following issues.

1. “Al least as effective” requirement.
OSHA has preliminarily determined that
the New Mexico standard on hearing
conservation, although different,
appears to be “at least as effective” as
the comparable OSHA standard (29 CFR
1910.95) as amended in March 1983. This
determination is based on information
provided in the State of New Mexico's
letter of February 2, 1984, to the
Regional Administrator, in accordance
with 29 CFR 1953.4. The State-submitted
comparison of the two standards shows
that both State and Federal standards
require a continuing, effective hearing
conservation program for employees
with noise exposures equal to or
exceeding an 8-hour time-weighted
average sound level of 85 decibels
measured on the A scale or,
equivalently, a dose of fifty percent.
However, the State standard sets more
detailed requirements for initial
determination of employee exposure
and monitoring of exposure than does
the Federal standard. Public comment
on the effectiveness requirement is
solicited for OSHA's consideration in its
final decision on whether or not to
approve the State's standard.

2. Product clause requirement. OSHA
is also seeking through this notice public
comment as to whether the New Mexico
standard:

(a) Is applicable to products which are
distributed or used in interstate
commerce;

(b) If so, whether it is required by
compelling local conditions; and

(c) Unduly burdens interstate
commerce.
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C. Public Participation

Interested persons are invited to
submil wrilten data, views and
arguments with respect to the issues
described above. These comments muslt
be postmarked on or before December 9,
1985, and submitled in quadruplicate to
the Direclor, Federal-State Operations,
Room N3476, U.S. Department of Labor,
200 Constitution Avenue, NW,,
Washington, DC 20210, Written
submissions must clearly identify the
issues which are addressed and the
position taken with respect to each
issue. The Occupational Safety and
Health Administration will consider all
relevant comments, arguments and
requests submitted concerning the
supplement and will thereafter publish
notice of the decision approving or
disapproving it.

D. Location of Supplement for
Inspection and Copying

A copy of the New Mexico
supplement to the Noise Standard;
Hearing Conservation Amendment (46
FR 4078), along with the approved State
provisions for adoption of standards,
may be inspected and copied during
normal business hours at the following
locations: Office of the Regional
Administrator, U.S. Department of
Labor—OSHA, 555 Griffin Square
Building, Griffin and Young Streets,
Dallas, Texas 75202; Director,
Environmental Improvement Division,
Crown Building, 725 St. Michaels Drive,
Santa Fe, New Mexico 87503; and,
Director, Federal-State Operations,
Room N3476, 200 Constitution Avenue,
NW., Washington, DC 20210.

Authorily: Sec. 18, 84 Stat. 1608 (22 US.C,
667); 29 CFR Part 1802, Secretary of Labor's
Order No. 9-83 (43 FR 35736)

Signed this 4th day of November, 1985, in
Washington, DC.

Patrick R. Tyson,

Acting Assistent Secretary of Labar.

[FR Dog. 85-26610 Filed 11-7-85; 8:45 am)
BILLING CODE 4510-26-M

29 CFR Part 1953

Suppiement to Arizona State Plan;
Request for Public Comment

AGENCY: Occupational Safety and
Health Administration, Labor.

ACTION: Request for Comment: Arizona
State Standard.

SUMMARY: This notice invites comment
on Arizona'’s standard for Hoes for
Weeding and Thinning Crops submitted
for OSHA approval on September 6,
1984. The Arizona standard is an
independent State standard for which

there is no Federal OSHA equivalent.
Where a State standard adopted
pursuant to an OSHA-approved State
plan differs significantly froma
comparable Federal standard oris a
State-initiated standard, the
Occupational Safety and Health Act of
1970 {29 U.S.C. 667) requires that the
State standard must be “at least as
effective” in providing safe and
healthful employment and places of
employment. In addition, if the standard
is applicable to a product distributed or
used in interstate commerce, it must be
required by compelling local conditions
and not pose any undue burden on
interstate commerce. OSHA, therefore,
seeks public comment as'to whether the
Arizona standard meets the above
requirements.

DATES: Written comments should be
submitted by December 9, 1985.
ADDRESSES: Written comments should
be submitted in quadruplicate to the
Director, Federal-State Operations,
Occupational Safety and Health
Administration, U.S, Department of
Labor, Room N-3476, 200 Constitution
Avenue, NW., Washington, DC 20210.
FOR FURTHER INFORMATION CONTACT:
James Foster, Director, Office of
Information and Consumer Affairs,
Occupational Safety and Health
Administration, Room N3637, 200
Constitution Avenue, NW., Washington,
DC 20210, Telephone (202) 523-8148.
SUPPLEMENTARY INFORMATION:

A. Background

The requirements for adoption and
enforcement of safety and health
standards by & State with a State plan
approved under section 18(b) of the Act
are set forth in section 18(c)(2) of the Act
and in 29 CFR 1902, 29 CFR 1852.7, and
29 CFR 1953.21, 1953.22, and 1953.23.
OSHA regulations require thal States
respond to the adoption of new or
revised permanent Federal standards by
State promulgation of comparable
standards within six months of OSHA
publication in the Federal Register (29
CFR 2953.23(a); a 30-day response time
is required for State adoption of a
standard comparable to a Federal
emergency temporary standard (28 CFR
1953.22(a}(1)). Newly adopted State
standards or revisions lo standards
must be submitted for OSHA review
and approval under procedures set forth
in 20 CFR Part 1953, but are enforceable
by the State prior to Federal review and
approval. Section 18{c)(2) of the Act
provides that if State standards which
are not identical to Federal standards
are applicable to products which are
distributed or used in interstate
commerce, such standards must be

required by compelling local conditions
and must not unduly burden interstate
commerce. (This latter requirement is
commonly referred to as the “product
clause.")

On October 29, 1974, notice was
published in the Federal Register (39 FR
39037) of the approval of the Arizona
State plan and the adoption of Subpart
CC to Part 1952 containing the decision.
The Arizona State plan provides for the
adoption of State standards in the
following manner.

The Arizona Division of Occupational
Safety and Health either proposes to
adopt Federal standards or drafts such
standards as it considers necessary
after agency review and research snd
consultation with the Arizona
Ocgupational Safety and Health
Advisory Committee and other persons
knowledgeable in the specific field for
which the standards are being
formulated. The standards are submitted
to the Arizona Industrial Commission
for its approval. The Arizona Plan
provides for adoption of a standard as a
State standard after public notice and
hearing and published in accord with
the Administrative Rules and
Regulations of Arizona.

The State has submitted a State
initiated plan change by letter, with
attachments, dated September 8, 1984,
from Larry Etchechury, Director, to
Russell B. Swanson, Regional
Administrator, and incorporated the
standard on Hoes for Weeding and
Thinning Crops as part of its
occupational safety and health plan. The
subject standard prohibits the use of a
hee with a handle less than four feet in
length for weeding and thinning crops,
based upon the existence of other
practical and adequate alternatives to
the use of these short-handled hoes. The
Commission held two public hearings on
the standard (July 24, 1984 and August 2,
1984). After public testimony, the
standard was adopted on August 16,
1984 and became effective on November
15, 1884,

B. Issues for determination

The Arizona standard in question is
now under review by the Assistant
Secretary 1o determine whether it meets
the requirements of section 18(c)(2) of
the Act and 29 CFR 1902 and 1953.
Public comment is being sought by
OSHA on the following issues.

1. “At least as effective’ requirement.
There is no equivalent Federal standard
prohibiting the use of short handled
hoes for thinning or weeding crops.
Therefore, OSHA has preliminarily
determined that the State standard in
question meets the “at least as
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effective” criterion of section 18(c)(2) of
the Occupational Safety and Health Act.
However, public comment on this issue
is solicited for OSHA's consideration in
its final decision on whether or not to
approve the State's standard.

2. Product clause requirement. On its
face, the Arizona standard appears to
deal with a product that is used and
distributed in interstate commerce.
OSHA is nevertheless seeking through
this notice public comment on this issue
and also on whether the staridard on
Hoes for Weeding and Thinning Crops:
(a) Is required by compelling local
conditions; and (b) unduly burdens
interstate commerce.

C. Public Participation

Interested persons are invited to
submit written data, views and
arguments with respect to the issues
described above. These comments must
be postmarked on or before December 9,
1985, and submitted in quadruplicate to
the Director, Federal-State Operations,
Room N-3478, U.S. Department of Labor,
200 Constitution Avenue, NW.,
Washington, DC 20210, Written
submissions must clearly identify the
issues which are addressed and the
position taken with respect to each
issue, The Occupational Safety and
Health Administration will consider all
relevant comments, arguments and
requests submitted concerning the
supplement and will thereafter publish
notice of the decision approving or
disapproving it.

D. Location of Supplement for
Inspection and Copying

A copy of Arizona's standard on Hoes
for Weeding and Thinning Crops along
with appraved State provisions for
adoption of standards, may be inspected
ind copied during normal business
hours at the following locations: Office
of the Regional Administrator, U.S.
Department of Labor, 11349 Federal
Building; 450 Golden Gate Avenue, P.O.
Box 36017, San Francisco, California
$102; Office of the Division of
Occupational Safety and Health
Administration, Industrial Commission
of Arizona, 800 W. Washington,

Phoenix, Arizona 85007; Office of the
Director, Federal-State Operations, U.S,
Department of Labor, Room N3478, 200
Constitution Avenue, NW., Washington,
DC 20210.

Authority: Sec. 18, 84 Stat. 1606 (29 US.C.
U67). 20 CFR Part 1902, Secretary of Labor's
Order No. 8-83 (43 FR 35736)

Signed this 4th day of November, 1985, in
Washington, D.C.

Patrick R. Tyson,

Acting Assistant Secretary of Labor.

[FR Doc. 85-26609 Filed 11-7-85; 8:45 am]
BILLING CODE 4510-26-M

POSTAL SERVICE
39 CFR Part 10

Proposed International Surface Air Lift
Transit Service to Certain Latin
American Countries

AGENCY: Postal Service.

ACTION: Proposed rule,

SUMMARY: Pursuan! to an agreement
with the postal administration of
Panama, the Postal Service intends to
begin International Surface Air Lift
Transit Service to certain Latin
American countries through Panama at
postage rates indicated in the tables
below. The proposed service is
scheduled to begin on January 18, 1986.
DATE: Comments must be received on or
before December 8, 1985,

ADDRESSES: Written comments should
be directed to the General Manager,
Rate Development Division, Office of
Rates, Rates and Classification
Department, U.S. Postal Service,
Washington, D.C. 20260-5350. Copies of
all written comments will be available
for public inspection and photocopying

between 9 a.m. and 4 p.m., Monday
through Friday, in room 8620, 475
L'Enfant Plaza West SW., Washington,
D.C. 20260-5350.

FOR FURTHER INFORMATION CONTACT:
Leon W. Perlinn, (202) 268-2673.
SUPPLEMENTARY INFORMATION: The
International Mail Manual is
incorporated by reference in the Code of
Federal Regulations, 398 CFR 10.1.
Additions to the manual concerning the
proposed new service, including the rate
tables reproduced below, will be made
in due course. Accordingly, although 39
U.S.C. 407 does not require advance
notice and the opportunity for
submission of comments on
international service, and the provisions
of the Administrative Procedure Act
regarding proposed rulemaking (5 U.S.C.
553) do not apply (39 U.S.C. 410 (a)), the
Postal Service invites interested persons
to submit written data, views or
arguments concerning the proposed
International Surface Air Lift Transit
Service to certain Latin American
countries at the rates indicated in the
table below.

List of Subjects in 39 CFR Part 10
Postal Service, Foreign relations.
PART 10—{AMENDED]

The authority citation for Part 10
continues to read as follows:

Authority: 5 US.C. 552(a}; 39 U.S.C. 401,
404, 407, 408.

INTERNATIONAL SURFACE AIR LIFT
{See loliowing kst for AMF and country groups)

Rate Rato Rate Rale Rate
Ongn AMF group goup | group | grouwp | group | group
A ] c ] E
a. Pound Aate
(1) Roguiar Service:
East . oot $195 s222 255 $266 $340
o L TS S e Bk 170 247 N/A 257 322
e iR i ¥ - 199 253 289 2% 213
(2) Regutar Service M =~ Bag
Boatalact = 176 200 230 299 308
Cantel i ~ - 153 22 N/A an 2%
T e BT 179 228 269 210 252
(3) Transst Servico Rogular:
| T W, S S NA 2. N/A N/A 360
Centrad ... 20 264 1240 N/A 342
) (e Tl DI DT N/A 28 N/A N/A 330
(4) Transit Service M =Bag:
o AR e A K TR S L R - - N/A 217 N/A N/A 32¢
o e 182 238 1218 N/A 308
Waat Tia e R T N/A 254 N/A N/A 29
! Proposed pound rates
INTERNATIONAL SURFACE AIR LIFT SERVICE RATE GROUPS
East Certral West
Origin AMF's:
Boston... . | Crecago .. Sovemmtte -| Los Angeies
NewYork Cay. . . |Dsllas . 4 .| San Francisco
ng? Miami |

Al AMF's do not service all dustinating countrios.
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DeSTINATION COUNTRIES FOR REGULAR AND/OR TRANSIT SERVICE

Abara
st Assing

| Buigocia

.| Crechosiovakia
Denmar
-.| East Germany

.| Firdand

i France
Groat Brvain
Greoce
i Hungary

| londand
iroland
Taly
Luxombourg
Nethertands
Norway
Poland
Porugal
Rumanig
Span
Switzetiand
West Garmany
Yogoslava

Guysna '
Paru !

Unyguay !

Fronch Guyars *

Paraguay '
Surinanse *

| Proposed new desnation Countries.

An appropriate amendment to 39 CFR
10.3 to reflect these changes will be
published when the final rule is adopted.
Fred Eggleston,

Assistant General Counsel, Legislative
Division.

[FR Doc. 85-26744 Filed 11-7-85; 8:45 am)
BILLING CODE 7710-12-M

39 CFR Parts 310 and 320

Restrictions on Private Carriage of
Letters; Proposed Clarification and
Modification of Definition and of
Regulations on Extremely Urgent
Letters; Extension of Comment Period.

AGENCY: Postal Service.

ACTION: Proposed Rule; Extension of
comment! period.

SUMMARY: On October 10, 1985, the
Postal Service published in the Federal
Register (50 FR 41462) a proposed
modification and clarification of the
regulations on the Private Express
Statutes, which was corrected in a minor
respect on October 22, 1985 (50 FR
42729),

Several parties have requested that
the comment period, originally thirly
days, be extended. Because of the
substantial public interest in the
proposal and the likelihood that a
modest extension of the comment period
will permit greater public participation
in this rulemaking process, the Postal
Service is extending the comment period
by an additional thirty days. The
extended comment period will expire on
December 12, 1985.

DATE: Comments must be received on or
before December 12, 1985,

ADDRESS: Written comments should be
addressed to the General Counsel, Law
Department, United States Postal
Service, Washington, D.C. 20260-1113.
Copies of all written comments will be
available for inspection and
pholocopying between 9:00 a.m. and 4:00
p-m., Monday through Friday, in Room
5128, 955 L'Enfant Plaza, SW,,
Washington, D.C,

FOR FURTHER INFORMATION CONTACT:
Charles D. Hawley (202) 268-2970.

Fred Eggleston,

Assistant General Counsel Legisiotive
Division.

[FR Doc. 85-26742 Filed 11-7-85; 8:AS am|
BILLING CODE 7710-12-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60
[AD-FRL-2881-3]

Standards of Performance for New
Stationary Sources; Fluid Catalytic
Cracking Unit Regenerators

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Revision to proposed rule.

SUMMARY: Standards of performance for
reducing emissions of sulfur oxides (SO,
from new, modified, and reconstructed
fluid catalytic cracking unit {FCCU)
regenerators were proposed on January
17, 1984 (49 FR 2058). Today's action
revises the proposal as it relates to the
averaging time and method in which

compliance with the proposed standards
would be determined, including the
addition of requirements to determine
compliance daily.

The comment period for these
standards is being reopened to allow
comments specific to the revisions.
Additional comments are not being
sought on other aspects.

DATE: Comments must be postmarked
on or before December 9, 1985.

ADDRESS: Comments. Comments should
be submitted {in duplicate if possible)
t0: Central Docket Section (LE-131), ULS.
EPA, 401 M Street, SW, Washington,
D.C. 20460. Specify Docket Number A~
79-09.

Docket. Docket Number A-79-09,
containing supporting information used
in developing the proposed standards, is
available for public inspection and
copying belween 8:00 a.m. and 4:00 p.m.,
Monday through Friday, at EPA's
Central Docket Section, West Tower
Lobby, Gallery 1, Waterside Mall, 401 M
Streel, SW, Washington, D.C. A
reasonable fee may be charged for
copying.

FOR FURTHER INFORMATION CONTACT:
For guestions regarding the policy
aspects of these proposed revisions,
contact Ms. Gail Lacy or Mr. Gil Wood.

_Standards Development Branch,

Emission Standards and Enginecring
Division (MD-13), U.S. EPA, Research
Triangle Park, NC 27711, telephone
number (919) 541-5578. Far questions
regarding source testing and emission
monitoring, contact Mr. Terry Harrison
or Mr. Ed McCarley, Emission
Measurement Branch, Emission
Standards and Engineering Division
(MD-13), U.S, EPA, Research Triangle
Park, NC 27711, telephone number {919)
541-5543.

SUPPLEMENTARY INFORMATION:

Background and Summary of Proposed
Revisions

Standards for FCCU's with and
without add-on control devices were
proposed on fanuvary 17, 1984 (48 FR
2058). In the remainder of this preamble,
these requirements are referred to as the
proposed standards, The Agency
expects that scrubbers would be used (o
achieve the proposed standard for
FCCU's with add-on controls, and SO,
reduction catalysts to achieve the
proposed standard for FCCU's without
add-on controls. Compliance with the
proposed standards would have been
determined by manual performance
tests, consisting of three 1-hour test
runs. Excess emissions would have been
determined based on 3-hour averages
using a sulfur dioxide (SOa) continuous
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emission monitor. For FCCU's with add-
on control devices, the monitor would
have been located at the outlet from the
control device and the excess emission
level would have been established
during the initial compliance test.

Today’s notice proposes revisions to
the proposed standards. In the
remainder of this preamble, these are
referred to as the revised proposed
slandards. The revised proposed
standard for FCCU's with add-on
controls would increase the averaging
time for determining compliance from 3
hours to 7 days. Compliance would be
determined daily based on the
performance of the control device
averaged over a 7-day period which
includes that day and the previous 6
days, i.e., a rolling 7-day average. The
revised proposed standard would
identify SOs as the regulated pollutant.
For compliance determinations, control
device performance would be calculated
s an SOs emission reduction efficiency
based on measurements by continuous
50 ; emission monitors at the inlet and
outlet of the control device. The
monitors would be required to meet the
specifications described in Appendix F
l0 40 CFR Part 60, when the appendix is
promulgated. The source owner would
be required to provide a minimum of 22
days of data for every 30-day period
using the continuous monitors or an
approved manual emission test.

The revised proposed standard for
FCCU’s without add-on controls also
would increase the averaging time for
determining compliance from 3 hours to
7 days. The regulated pollutant would
continue to be SO,, as propesed.
Compliance would be determined daily
based on a rolling 7-day average of SO,
cmissions measured daily using
Reference Method 8. However, EPA
invites comments on allernative
approaches to ensuring continuous

ompliance,

Selection of Compliance Averaging

Time

Comments received on the proposed
tandards stated that the 3-hour
iveraging perfod for determining

compliance should be increased to at
‘wast 7 doys. These comments related to
the standards for FECU's with and
without add/on controls. The
commenters’ reasons included
variability in SO, emissions due 1o
normal feedstock and operational
changes, difficulties in adjusting process
tariables ina 3-hour period when using
50, reduction catalysts, and
consistency with the proposed feed
sulfur standard,

The EPA reviewed emission test data

'0 determine if the variation in FCCU

SO, emissions is significant. Continuous
SO; monitoring data, presented in
Appendix C of the background
information document (BID) for the
proposed standards, show that
uncontrolled SO: emissions varied from
13 to 24 kg of SO,/1,000 kg of coke burn-
off over a period of 1 to 2 weeks. Several
of the commenters pointed to these data
as an illustration of the variability of
SO; emissions from FCCU regenerators.

The EPA used data from this study in
a time series analysis lo simulate the
long-term variability of scrubber per-
formance in order to determine the
appropriate compliance averaging time
for the standard for FCCU's with add-on
controls. For each averaging time
evalvaled, the time series model
estimates the minimum value of the
time-averaged scrubber performance (in
terms of the percent emission reduction)
that would be expected in a 10-vear
period. The results of this analysis
confirmed that a 3-hour averaging period
is too short to ensure that exceedances
of the proposed standard would not
occur due to normal FCCU or contral
system variability. However, with a 7-
day rolling average, the minimum
performance level expected in a 10-year
period was better than the level of the
standard, indicating that a 7-day
averaging period would adequately
account for normal variability.

The EPA considered a similar analysis
for the standard for FCCU's without
add-on controls. Because the SO,
reduction catalyst technology is still in
the development stages, no source tests
are available for use in a time series
analysis for this control technology.
However, EPA agrees with the comment
that 7 days would allow u reasonable
amount of time 1o adjust process
variables after changes such as to a
different feedstock, whereas 3 hours
would not. Therefore, EPA concluded
that a 7-day averaging time would be
appiopriate for the standards for both
FCCU’s with and without add-on
controls.

Selection of Compliance Method

In the proposed standards, affected
facilities complying with the standard
for FCCII's with add-on contrals would
have been required to install a
continuous SOy monitor only al the
scrubber outlet. Excess emissions would
have been determined based on the
outlet SO, concentration level measured
during the initial performunce test, This
outlet concentration is a function of both
the inlet SO: concentration and the
emission reduction efficiency. Several
commenters stated that this method of
determining excess emissions would be
unsuitable for a standard that would

require a particular control device
efficlency (i.e., percent emission
reduction). The reason is that, even with
a constant scrubber efficiency, the
scrubber outlet concentration would
vary considerably if there were large
variations in scrubber inlet
concentrations. It would be difficult to
choose a feed for the performance test
that would result in the maximum
scrubber inlet concentration expected
over the life of an FCCU. One
commenter states that the only
reasonable method would be monitoring
at both the inlet and outlet to the control
device in order to allow direct
calculation of the percent SO: emission
reduction that is achieved. The EPA
agrees. Therefore, the revised proposed
standard for FCCU's with add-on
controls would require monitoring of
SO: emissions at both the inlet and
outlet to the control device.

The proposed standards defined SO,
as the regulated pollutant for all
FCCU’s. Sulfur compounds other than
SO., such as sulfur trioxide (SOs). can
be emitted and can be controlled. The
intent was to prevent affected facilities
from appearing to control SO; when the
SO: actually was being converted to
S0O;, especially when SO, reduction
catalysts are used. Reliable continuous
monitors that measure SO; are
available, but ones that measure SO,
are not currently available. Thus, as
EPA considered longer averaging times
and the addition of a continuous monitor
on the inlet, EPA also considered
whether the revised proposed standard
for FCCU’s with add-on control could
identify SO. as the regulated pollutant
so that continuous monitors could be
used for compliance determinations. The
EPA has concluded that this change can
be made without changing the effect of
the stundard. The best demonstrated
technology (BDT) would be the same for
an SO; standard as for an SO, standard;
in both cases; flue gas scrubbers would
be applied as the control device. In
addition, the emission reduction
efficiency \hat would best reflect BDT (s
essentially the same. Thus, the revised
proposed standard for FCCU's with add-
on controls would identify SO., rather
than SO, as the regulated pollutant, and
would require daily corpliance
determinations over rolling 7-day
averaging periods, using SO: continuous
emission monitors.

The additional equipment necessary
to monitor the control device inlet would
add approximately $40.000 to the capital
cos! estimate for the continuous
emission monitoring systems presented
in Appendix D of the BID for the
proposed standards. The EPA considers
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this cost reasonable in light of the
advantages offered by more frequent
compliance determinations. Ensuring
continuous compliance is important due
to the large amount of emissions from
FCCU's. For a typical plant,
uncontrolled emissions may be around
2,000 to 6,000 Mg/yr and controlled
emissions may be around 460 to 1,200
Mg/yr. The EPA has extensively studied
the reliability of SOz continuous
emisgion monitoring systems for
determining compliance during the
development of Subpart D, Subpart Da,
and proposed Appendix F of 40 CFR
Part 80, The EPA has concluded that
state-of-the-art SO; continuous emission
monitoring systems provide sufficiently
precise and accurate SO; concentration
data when proper operation and
maintenance techniques are employed.
The EPA also intends to require
continuous compliance determinations
for FCCU'’s without add-on controls. In
order to match the procedures for add-
on control compliance determinations,
use of continuous SO: emission
monitors for the compliance
determinations was considered; this
would require either a change in the
regulated pollutant from SOy to SO, or
a predictable ratio between SO; and
SOy emissions. However, a change in
the pollutant is not appropriate for
FCCU's without add-on controls and a
predictable ratio is not possible based
on EPA’'s current knowledge. The
primary technology that would be used
to comply with the standard for FCCU’s
without add-on controls is SOy
reduction catalysts. This technology
appears to be more effective with a high
ratio of SO, to SO; in the regenerator.
Therefore, the FCCU would likely be
operated in a way that would result in
generally higher, but quite variable,
ratios of SO, to SO; in the flue gas as
compared to an FCCU with an add-on
control device. The data that are
available for SOy reduction catalysts
indicate that SO, is likely to constitute
from 10 to 30 percent and may in some
cases even be greater than 50 percent of
the SOy emissions, Thus, an SO
standard could inappropriately allow
standard substantial quantities of SOy
to be emitted. There is some information
from other industries to suggest that the
current opacity standard of 30 percent
for FCCU's, although developed to limit
particulate matter emissions, may also
limit the concentration of SOj in the flue
gas, because SO; would condense to
acid mist upon contact with the
atmosphere. However, opacity test data
are not available for FCCU's controlled
by SOy reduction catalysts. The EPA
invitées comments on the potential SO,

contribution to the total SOy emissions

when SOy reduction catalysts are used,
including any potential limitations due

to the current opacity standard.

The EPA next considered if the
amount of SOy in the flue gas could be
predicted based on an SO
measurement, along with other
operational information. Several
variables are involved in determining
the ratio of SO, to SO in the flue gas,
including the amount of SO reduction
catalyst and CO promoter catalyst used,
regenerator excess oxygen, regenerator
temperature, and the amount of coke on
the regenerated catalyst. The EPA does
not have sufficient information to
determine a correlation between SOy
and SO: emissions based on these {and
potentially other) variables, or if such a
correlation could reasonably be
developed, even on an FCCU-specific
basis. The EPA would like comments on
such an approach. However, based on
EPA’s current information, continuous
compliance determinations using a
combination of continuous SO, emission
monitors and an SO; /SOy correlation is
not possible.

Because a measurement of SO;, rather
than SOy emissions, would not
necessarily indicate if the SOy reduction
catalyst was operating improperly for
SOy control, EPA intends to require
continuous compliance determinations
based on the measurement of SOy. The
EPA is considering several alternatives.
However, our information is limited due
to the lack of FCCU's commercially
using SO reduction catalysts to test.
Presently, the most viable method is to
conduct manual tests daily using EPA
Reference Method 8. The EPA estimates
that such tests would cost on the order
of $130,000/yr. Although EPA considers
this cost to be reasonable considering
the potentially large differences in the
emission reduction achieved if SOy,
rather than SO, is measured, this cost is
not trivial, and the Agency invites
comments on the reasonableness of this.
The EPA is also interested in comments
and data on other options that are less
costly but provide adequate enforceable
compliance data. One such method is a
modification of EPA Reference Method
6B. Another approach is the
development of a reliable continuous
monitor that measures SOy, rather than
only SO;. A third may be monitoring of
SO. emissions along with other
parameters. Such an approach would
require a demonstration of the
relationship between the monitored
parameters and SOy emission rates, and
might include periodic manual tests
using Method 8.

Monitoring and Testing Requirements

FCCU’s With Add-on Controls—
Compliance Calculations and
Monitoring Requirements

When establishing standards that
require use of continuous emission
monitors for determining compliance, it
is necessary to consider that monitors
undergo periods of downtime and, thus,
are not available 100 percent of the time.
Redundant monitoring systems are
possible but, in EPA's judgment, their
costs are not warranted for those
proposed standards. Therefore, EPA is
proposing minimum data requirements
that provide for downtime, but limit the
amount of data permitted to be lost
before supplemental sampling is
required. These proposed requirements
would provide the owner or operator
with time to maintain and calibrate the
continuous emission monitoring
equipment, correct minor malfunctions,
and, if necessary, arrange for
supplemental sampling, while at the
same time, providing sufficient data for
compliance determinations. They also
would prevent the possibility of an
affected facility operating for
unreasonably long periods without
collecting data.

The minimum data requirements for
compliance determinations would be the
same as those specified for utility
boilers under Subpart Da and the
proposed revisions to Subpart D of 40
CFR Part 60. The facility would be
required to obtain at both the inlet and
outlet of the control device at least 22
valid days of data for every rolling 30-
day period. A valid day of data would
consist of at least 18 valid hours, and a
valid hour would consist of at least 2
valid data points. Malfunctions are not
likely to occur during every 30-day
period. Thus, EPA expects that most
continuous emission monitors routinely
will operate better than the proposed
minimum data requirements and
supplemental sampling will be required
rarely. Supplemental sampling, if
necessary to meet the minimum data
requirements, could be achieved with a
spare continuous SO; emission monitor,
Reference Method 8 with samples at
hourly intevals, or Reference Method 68.

Compliance would be determined
daily based on the average performance
(in terms of percent emission reduction)
of the add-on control device over rolling
7-day periods. Data from the inlet and
the outlet of the control device would be
averaged separately. The 7-day average
performance would be calculated based
on all valid hours of data rather than the
data averages for each day. The 7-day
average for the inlet minus the
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corresponding 7-day average far the
outlet divided by the 7-day average for
the inlet will give the average
performance of the contro! device for
that 7-day period.

Exceedances of the standard during
periods of startup, shutdown, and
malfunction of the FCCU and the control
device are not considered violations of
the standard. Valid monitoring data
collected during such periods may be
excluded from calculations on the 7-day
average performance. However, these
data should be included when
determining if the criteria for a valid-
data day (i.e., at least 18 valid hours) are
met,

To ensure the accuracy of continuous
emission monitors used for compliance
determinations, it is necessary to
perform periodic quality assurance
activities. Appendix F of 40 CFR Part 60,
which was proposed on March 14, 1984
(49 FR 9676), will specify, when
promulgated, the quality assurance
procedares that would be required for
continuous emission monitors on
FCCU’s with add-on control devices.
Information regarding Appendix F can
be found in Docket Number A-80-29.

FCCU's Without Add-on Controls—
Compliance Testing Requirements

For FCCU's without add-on controls,
compliance would be determined daily
based on the average SO, emissions
measured that day and the previous 6
days; i.e,, a rolling 7-day average. The
measurement of SO, emissions would be
accomplished by conducting Reference
Method 8 for one shift each day. The
EPA estimates that the equipment to
conduct Method 8 would cost about
$10.000 initially, and about $10,000/yr
for replacement parts. Labor to collect
and analyze the samples is estimated to
be about $120,000/yr. These cost
cslimates are based on the development
of an automatic traversing system to
minimize labor costs; the development
tost comprises half of the initial $40,000
cquipment cost. The EPA judges these
tosis to be reasonable in light of the
assurance that the anticipated emission
reduction is achieved continuously.

The presence of particulate matter in
the stack gases from the FCCU
regenerator can interfere with the
R‘v.ﬁ-rcncc Method 8 testing. To
tliminate this problem, Method 8 would
!n: revised for this standard by requiring
@ heated filter prior to the impingers,
and a probe and filter temperature
greater than 160 °C. The filter and probe
catch would not be included in the
analysis. Also, the isopropanol impinger
would be eliminated from the Method 8
sampling train.

Recordkeeping and Reporting
Requirements

Today's action would change the
recordkeeping and reporting
requirements associated with the
proposed standards. Refiners subject to
the standard for FCCU's with add-on
controls would be required to record the
data from the continuous emission
monitor at the inlet, as well as at the
outlet. Refiners subject to the standard
for FCCU's without add-on controls
would be required to maintain a record
of measurements obtained in the daily
Method 8 tests. All refiners would also
have to keep records of each 7-day
average compliance determination. As
stated in the General Provisions, 40 CFR
60.7, records would be retained for at
least 2 years.

The EPA has reviewed the proposed
reporting requirements and has modified
them somewhat. In order for the public
to understand better the requirements,
the procedure under which EPA
determines reporting frequencies for
NSPS and for national emission
standards for hazardous air pollutants
(NESHAP) is described below.

For NSPS, the information collected is
of three different types that are of
different utilities to the enforcing
agency. These types of information are:

1. Monitored Parameter Data—
information on control device or process
parameters (e.g., pressure drop). This
information is used as an indicator of
how well the control device is being
operaled and maintained and is useful
in targeting inspections.

2. Excess Emission Data—generally
continuous emission monitor reports.
This information is used as an indicator
of the compliance status of the source
and may be used lo target inspections or
performance tests. In most cases, neither
this nor monitored parameter data may
be used as the sole evidence of a
violation of the standard.

3. Direct Compliance Information—
data which may be used by the
enforcement agency as the sole

* evidence of a violation of the standard.

Direct compliance information is most
useful to an-enforcement agency
because the compliance status of the
source is evident from the information
itself and no further testing is necessary
for documentation. Because these data
can be used so quickly, and because it is
beneficial 1o an enforcement action to
have the freshest data available, sources
are required to report this information to
EPA on a quarterly basis. However, if no
exceedances of the standard have
ocourred during a particular quarter,
only a statement to that effect (negative
declaration) is needed. Further, these

negative declarations may be made on a
semiannual basis. Thus, the quarterly
reporting period is activated only when
a source has had an exceedance of the
standard during that particular quarter.
This helps focus the resources both of
the industry and of EPA on sources
where remedial action is warranted.

For the other types of reported

information (L.e.. not direct compliance
information), EPA must take some other
step (e.g., performance test, inspection,
etc.) before an enforcement action may
be taken. Under NSPS, reporting
frequencies of data other than direct
compliance information are reviewed on
a case-by-base basis, and semiannual
reporting is required in the absence of
evidence as to why this is not sufficient.
Factors that are reviewed include size,
number and location of sources,
likelihood of excess emissions, potential
for severe adverse air quality impacts,
and other factors as appropriate. For
standards where semiannual reporting
is judged insufficient to meet the needs
of the enforcing agency, quarterly or
more frequent reporting is required.

For the NESHAP program, quarterly
(or more frequent) reporting will be
required for all standards containing
reporting requirements, This is because
the hazardous nature of the pollutants
involved makes it essential that EPA be
notified as quickly as possible when a
potential violation has occurred, so that
EPA and the source may move quickly
to correct the problem area.

For FCCU's, EPA has concluded that
quarterly reporting (or semiannual
reporting if no exceedances have
occurred during a particular quarter) is
the appropriate reporting frequency for
the following reasons. The reports
contain direct compliance information,
rather than indicaltors of the source's
performance. The FCCU is one of
several significant emission sources in
petroleum refineries. Quarterly reporting
would be consistent with the FCCU
NSPS for CO and particulate emissions,
and with the NSPS for other sources of
SO: emissions in refineries. An
individual FCCU potentially can emit
large quantities of SO,, so periods of
excess emissions could have a

significant impact on the environment.
This is particularly true because
refineries generally are located in
clusters near industrial, urban,
populated, nonatlainment areas.
Because the refinery generally does not
save money by operating the control
techniques correctly and the pollutants
cannol be recovered for resale, there is
little incentive for this source category
to be self-regulated. Therefore, lo ensure
that sources are not out of compliance




Federal Register / Vol. 50, No. 217 | Friday, November 8, 1985 / Proposed Rules

for long perieds of time during which
significunt environmental impacts could
ocour, quarterly reporting (or
semiannual reporting if no exceedances
of the standard have occurred during a
particular quarter) is appropriate.

Exceedances of the standard are
periods when the perfarmange is waorse’
than the standard. For example, for.an
FCCU with an.add-on control, a 7-day
average of 88 percent is an exceedance.
Alsq, periods when.an owner or
operatar of an FCCU with an add-on
control does not meet the minimum data
requirements fi.e., does not callect at
least 22 valid days of data ou! of every
30 days) are exceedances of the
standard. The EPA does not expeat
exceedances of the minimum dala
requirements because supplemental
sampling would be conducted if the
continuous monitor does not supply
sufficient duta,

Reports Tor quarters in which
exceeduances of the standard have
oceurred should include the dates and
explanations for the exceedance;
whether the exceedance was concurrent
with a startup, shutdown, or malfunction
of the FCCU or control system; and a
description of the corrective action
laken, Reports for quarters with no
excecdances would contain a statement
that no exceedances had occurred. For
FOCU's with add-on-controls, all
periodic reports ‘{submitted either
quarterly or semiannually) would also
include dates of and a brief explanation
for days when fewer than 18 valid hours
of continuous emission monitering data
were obtained. Appendix F is expeoted
tn have associated reporting and
recordkeeping requirements. However,
this burden cannot'be included until
AppendixFis promulgated.

The reporting and recordkeeping
burdensthave been reestimated. The
resources needed by the industry to
complete and maintain records, and to
collect, prepare, and use the reporting
requiremonts of the revised standard,
with revisions incarporated, would
average about 1.5 person-years per vear
for the 10.2 projected units covered by
the standards thraugh the first 8 years.
The resources needed by EPA and State
and local agencies 1o process the:reports
and maintain records for the first 3
years would average:about 01 person-
vear per year.

Miscellaneous

Owners or operalors of FCCU's
should note that this NSPS would not
supersede any other restrictions
imposed on an ECCU, such as
requirements nocessary to maintain a
shart-term limit set by the national
ambientair quality standards (NAAQS)

or & prevention of significant
deterioration (PSD) operating permit.
For example, it should not be assumed
that averaging limes associated with
other limitations would be interpreted
automatically as 7-day rolling averages
when this rulemaking is promulgated.

Paperwork Reduction Act. The
information collection requirements in
this revised proposed rule have been
submitted for.approval to OMB under
the Paperwork Reduction Act of 1980, 44
U.S.C. 3501 et.seg. Submit comments on
these requirements to the Office of
Information and Regulatory Affairs;
OMB; 726 Jackson Place, NW.;
Washington, D.C. 20503 marked
“Attention: Desk Officer for EPA." The
final rule will respond to any OMB or
public 'written comments on the
information collection requirements,

“Major Rule" Determination. Under
Executive Order 12201, the
Administrator is required to judge
whether a regulation in a "major rule”
and, therefore, subject 1o certain
requirements of the Order. The
Administrator has concluded that this
rule isnot "major” ‘because: (1) The
national annudlized compliance costs,
including capital charges resulting from
the revised proposal, total less ‘then $100
million; {2) the revised proposdl does not
cause-a major increase in prices or
production-costs; and {8) them revised
proposil does not cause significant
adverse effects on domestic compefition,
employment, investment, productivity,
innovation,-or competition in foreign
markels.

This revised proposal was submitted
to OMB for review as required in
Executive Order 12291, Any written
comments from'OMB to EPA and any
EPA responses to those comments are
available for publicinspection in Docket
No. A-78-09, Central Docket Section, at
the address given in the ADDRESSES
section of this preamble.

Regulatory Flexibility Analysis
Certification. The Regulatory Flexibility
Act of 1980 requires that adverse effects
of all Federai regulations upon small
businesses should be identified. The
EPA believes that, due to
discontinuance of the entitlements
program, very little construction is
anticipated at:small refineries. However,
even if facilifies owned by small
businesses do become subject to the
revised standards, none will be
adversely affected. The economic
impact for facilities owned by small
businesses is not considered significant.
Pursuant to the provisions of 5 U.S.C.
605(b), I hereby certify that this
proposed rule will not have a gignificant
economic impact on @ substantial
numberof small entities.

List of'Subjects in 40'CFR Part 80

Air pollution control, Reporting and
recordkeeping requirements,
Incorporation by reference,
Intergovernmental relations, Petroleum
refineries.

Dated: November 1, 1985,
Lee M. Thomas,

Administrotor.
|FR Doc. B65-26715Filed 11-7-85, 846 am|
BILLING CODE 6560-50-M

40 CFR Parts 261 and 302
[FRL 2866-8]

Hazardous Waste Management
System: Identification and Listing of
Hazardous Waeste; lron Dextran

AQENCY: Environmental Protection
Agency.
ACTION: Praposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to amend its
regulations under the Resource
Conservation and Recovery Act to
remove iron dextran (CAS No. 8004-66-
4) from its listing as a toxic commercial
chemical product which would become
hazardous waste when discarded or
intended to be discarded, and as an
Appendix VIII hazardous waste
consltitutent. EPA is also proposingto
remove iron dextran from the list of
hazardous substances under the
Comprehensive Environmental
Response, Compensation and Liability
Act of 1980. EPA istaking this action
because iron dextran, when disposed,
does not pose.a hazard to human health
or the environment.

pATES: EPA will accept public
comments on this proposed rule until
January 7, 1986. Any personmay reques!
a hearing on 'this amendment by filing a
request with Eileen B: Claussen, whose
address appears below, by December 9,
1985.

ADDRESSES: Comments should 'be sent
to the Docket Clerk, Office of Solid
Waste (WH-562), U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, BC,.20460. Comments
should identify the regulatory docket:
“Iron Dextran." Requests for a‘hearing
should be addressed to Eileen B.
Claussen, Director, Characterization and
Assessment Division, Office of Solid
Waste (WH-=562B), U.S. Environmenta!
Protection Agency, 401 M Street, SW.,
Washingtan, DC, 20460.

The publicdocket for this amendmen!
is located inroom $-212, Southeast Mall
entrance, IS, Environmental Protection
Agency, 401 M Street, SW., Washington
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DC, 20460, and is available for viewing
from 9:00 a.m. to 4:00 p.m., Monday
through Friday, excluding holidays.

FOR FURTHER INFORMATION CONTACT:
The RCRA Hotline at (800) 424-9346 or
at (202) 382-3000. For technical
information contact Agnes Ortiz, Office
of Solid Waste (WH-562B), U.S.
Environmental Protection Agency, 401 M
Street, SW., Washington, DC, 20460,
(202) 382-4770.,

SUPPLEMENTARY INFORMATION:

L. Background

Under the authority of section 3001 of
the Resource Conservation and
Recovery Act of 1976 (RCRA), as
amended, the Agency promulgated
under 40 CFR 261.33 (e) and (f) two lists
of commercial chemical products or
manufacturing chemical intermediates
that are hazaradous wastes when and if
they are discarded or intended to be
discarded. The phrase “"commercial
chemical product or manufacturing
chemical intermediate” refers to a
chemical substance that is
manufactured or formulated for
commercial or manufacturing use, and
consists of the commercially pure grade
of the chemical, any technical grades of
the chemical that are produced or
markeled, and all formulations in which
the chemical is the sole active
ingredient.

A chemical substance is generally
listed in § 261.33(e) as an acutely
hazardous waste if it meets the criteria
of § 261.11{a)(2); that is, if it has been
shown to be fatal to humans in low
doses or has been shown in animal
studies to have an oral LD50 (rat) of less
than 50 milligrams per kilogram, a
dermal LD50 (rabbit) of less than 200
milligrams per kilogram, an inhalation
LC50 (rat) of less than 2 mg/l, or is
otherwise capable of causing or

significantly contributing to serious
iliness.

Chemical substances are generally
listed in § 261.33(f) if they salisfy the
Criteria in § 261.11(a)(1) or § 261.11(a)(3)
(i.e., exhibit any of the characteristics of
hazardous waste, or contain any of the
loxic constituents in Appendix VII1). In
upplying these criteria, the Agency
considers the nature of the toxicity of
the compound in accordance with
§ 261.11(a)(3)(i), and the concentration
of the compound in accordance with
§261.11(a)(3)(ii). The concentration of
the listed commercial chemical product
will ordinarily be high because the
tommercial chemical product consist
nearly entirely of the toxic compound, or
tontain the compound as an active
ingredient,

Chemicals are listed in Appendix VIII
if they have been shown in reputable
scientific studies to have toxic,
carcinogenic, mutagenic or teratogenic
effects on humans or other life forms
and include such substances as those
identified by the Agency's Carcinogen
Assessment Group (CAG) as being
carcinogenic. The significance of
including a compound in Appendix VIII
is threefold. First, the compound can be
cited as a basis for listing wastes in
§ § 264.31, 261.32, or 261.33. Second,
permittees are required to monitor
ground water for these constituents
under the detection, compliance, and
corrective action monitoring programs of
§ 261.91(a)(2) and (a)(3). Third, the
Principal Organic Hazardous
Constituents specified in incineration
permits are drawn from Appendix VIII
[see 40 CFR 264.342),

The Fisons Corporation, Bedford, MA,
has petitioned the Agency, pursuant to
the provisions in § 260.20, to remove
iron dextran from its listings in
§ 261.33(f) and Appendix VIIL, claiming
that iron dextran does not meet the
necessary criteria for listing.

1L Basis for Original Listing

The Agency originally listed iron
dextran in § 261.33(f) (Hazardous Waste
No. U139) and Appendix VIII based
solely upon the CAG assessment that
iron"dextran exhibited sufficient animal
evidence of carcinogenicity. It is the
policy of the Agency to list such
materials in § 261.33(f) and Appendix
VIIL unless there is a basis for
concluding that they are not capable of
posing a substantial present or potential
hazard to human health or the
environment when improperly treated,
stored, transported, or disposed of, or
otherwise mismanaged.

I1l. Reason and Basis for Today's
Proposed Amendment

Evidence for the carcinogenicity of
iron dextran is limited to studies in
which iron dextran was given to
experimental animals by subcutaneous
or intramuscular injection. Although
these studies indicated that sarcomas
were formed at the site of injection,
there was no other evidence of
carcinogenicity. There is also no
evidence that, when orally or otherwise
administered, iron dextran is
carcinogenic. Finally, there is no
significant evidence that iron dextran is
carcinogenic when administered to
humans in the usual therapeutic doses.

It therefore appears that iron dextran
poses a risk as a carcinogen only upon
injection. In a re-evaluation of the iron
dextran data, the CAG indicated that
the evidence for the potential

carcinogenicity of iron dextran does not
have relevance for environmental
exposure situations.!

The Agency is aware of no other
evidence indicating that iron dextran, if
and when disposed, is capable of posing
a present or potential hazard to human
health or the environment. EPA believes,
therefore, that no further basis exists for
the listing of iron dextran as a
hazardous waste under RCRA, and is
therefore proposing to remove iron
dextran from its listing in § 261.33(f) and
Appendix VIIL.

IV. Relationship to Other Regulatory
Authorities

Whenever a hazardous waste or
waslte stream is listed under Section
3001 of RCRA., it automatically becomes
a hazardous substance under the
statutory provisions of section 101{14) of
the Comprehensive Environmental
Response, Compensation and Liability
Act of 1980{CERCLA). The Agency, in its
April 4, 1985, final rule on notification
requirements and reportable quantity
(RQ) adjustments, noted that iron
dextran, along with numerous other
elements, compounds, mixtures,
solutions and hazardous wastes, was
designated as a hazardous substance
under section 102(a) of CERCLA. (See 50
FR 13456, 13474 and 13489.)

Because iron dextran was designated
as a hazardous substance under
CERCLA solely because of its listing as
a hazardous waste under section 3001 of
RCRA, its proposed removal under
RCRA suggests that iron dextran should
be removed from the list of CERCLA
hazardous substances. Accordingly,
EPA proposes in this rulemaking to
delist iron dextran from Table 302.4 of
40 CFR 302.4 and thereby remove its
designation as a CERCIA hazardous
substance,

A statutory RQ of one pound was
established by Congress for all CERCLA
hazardous substances not previously
regulated and assigned reportable
quantities under section 311 of the Clean
Water Act. Iron dextran, having been
listed as a RCRA section 3001 hazardous
wasle; was accordingly assigned a one
pound statutory RQ. In the Agency's
recen! assessment of iron dextran for
the purpose of adjusting the one pound
statutory RQ under CERCLA. the
Agency found no data for any of the six
primary criteria used in its RQ
adjustment methodology (i.e.. aquatic

' U.S. EPA. 1983. Technical Support Document
and Summary Teble for the Ranking of Hazardous
Chemicals Based on Carcinogenicity, Office of
Emergency and Remedial Response. OHEA-C07
(External Review Draft),
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toxicity, mammalian toxicity, ignitability
or reactivity) upon which 1o base on RQ.
In the Agency's April 4, 1985 notice of
proposed rulemaking (50 FR 13519) the
Agency proposed an RQ of 5,000 pounds
for iron dextran. The basis for the
proposed 5,000 pound RQ was simply
that this was the maximum RQ which
could be assigned to a CERCLA
hazardous substance within the five
level reporting scheme.

V. Regulatory Impact

Under Executive Order 12291, EPA
must judge whether a regulation is
“major” and therefore subject to the
requirement of a Regulatory Impact
Analysis. This proposed rule is not
major because it would notresult in an
effect on the economy of $100 million er
more, nor would it result inan increase
in costs or prices o industry. There
would be no adverse impact on the
ability of U.S. based enterprises to
compete with foreign based enterprises
in.domestic or export markets. Because
this amendment is not a major
regulation, no Regulatory Impact
Analysis is being conducted.

This amendment was submitted to the
Office of Management and Budget
(OMB) for review as required by
Executive Order 12291.

V1. Regulatory Flexibility Act

Pursuantto the Regulatory Flexibility
Act, 5 U.S.C. 801-612, whenever.an
agency is required to publish a general
notice of rulemaking for any proposed or
final rule, it must prepare and make
available for public comment a
regulatory flexibility analysis which
describes the impact of the rule on small
entities [Le.. small business, small
organizations, and small governmental
jurisdictions). The Administrator may
cerlify, however, that the rule will not
have a significant economic impact.ona
substantial number of small entities,

This amendment will not have a
significant economic impact on small
entities since if anything, it will reduce

regulatory requirements,

Moreover, relatively few smali entities
dispose of iron dextran. Accordingly, I
certify that this proposed regulation
would not have a significant economic
impact.on a substantial number of small
entities. This regulation therefore does
not require a regulatory flexibility
analysis.

VIL Paperwork Reduction Act

This proposed rule does not contain
any information collection requirements
subject to OMB review under the
Paperwork Reduction Act of 1900, 44
U.S.C. 8501 et seq.

List of Subjecls
40 CFR Part 261

Hazardous wastes, recycling.
40 CFR Part 302

Air pollution control, Chemicals,
Hazardous materidls, Hazardous
substances, Hazardous wastes,
Intergovernmental relations, Natural
resources, Nuclear materials, Pesticides
and pests, Radioactive materials,
Recycling, Reporting end recordkeeping
requirements, Superfund, Waste
treatment and disposal, Water pollution
control.

Lee M. Thomas,
Administrator.

Dated:'November 1, 1885,

For the reasons set out in the
preambile, itis proposed to amend Title
40 of the Code of Federal Regulations as
follows:

PART 26 1—IDENTIFICATION AND
LISTING OF HAZARDOUS WASTE

1. The authority citation forPart 261
continues to.read as follows:

Authority: Sections 1006, 2002(a}, 3601, and
3002 of the Solid Waste Disposal Act, as
amended by the'Resource Conservation and
Recovery Act of 1976, as amentled (42 US.C,
6905, 6012(a), 6921 and 6622].

§261.33 [Amended]

2. Amend the tabile in § 261.33(f) by
removing: U138 .. . . Trondextran.

3. Amend Appendix VI by removing
the listing: Iron dextran (Ferric dextran).

PART 302—DESIGNATION,
REPORTABLE QUANTITIES, AND
NOTIFICATION

1. The authority citation for Part 302
continues to read as follows:

Authority: Section 102 of the
Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, 12
U.S.C. 86802; Sections 311 and 501(a) of the
Federal Water Pollution Control Act, 33
U.S.C. 1321 &nd 1361.

§302.4 [Amended)

2. Amend 3024 by removing the entire
listing for iron dextran and Ferric
dextran from Table 3024
[FR Doc. 85-26714 Filed 11-7-85; 845 am|
DILLING CODE §560-50-M

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Part 31

Federal Acquisition Regulation (FAR);
Training and Education Costs

Correction

In FR Doc. 85-26105'beginning on page
45708 in the issue of Friday, November
1, 1985, make the following corrections:

1. On page 45708, in the second
columm, in 31.109(h)(15), in the second
line, *§31.205-44(h)};" ghould read
*31.105(d)); and".

2. On the same page, in‘the third
column, in 31.205-44(b), in the sixth line,
“increases” should read "“increase”.

BILLING CODE 1505-01-M




Notices

This saction of the FEGERAL REGISTER
ntaing dotuments other than rules or
proposed rules that are applicable 1o the

public. Nobcos of hearings and
nvestigations, commitica meetings, agency
jocisions and rulings, delegations of
suthonty, filing of pefitions and
pphications and agency statoements of
organizabion and unclons are examples

I documents appoarng in this section,

ADVISORY COUNCIL ON HISTORIC
PRESERVATION

Programmatic Memorandum of
Agreement with Bureau of
Reclamation, Department of the
Interior, Concerning Responses to
Major Natural Disasters and National
Security Emergencies

AGENCY: Advisory Council on Historic
Preservation. -
ACTION: Notice.

suMMARY: The Council proposes to
exccute s Progtammatic Memorandum
of Agreement under 36 CFR 800.8 with
the Bureau of Reclamation regarding
v the Burenu will address historic
perlics when responding lo a major

natural disaster or a national security

nergency. The agreement is adapted
from the model published by the Cauncil
i he Federal Register on February 25,
19%5. Coples of the drait agreement are

lsble from the Council.

COMMENTS DUE: December 9, 1885,
ADORESS: Advizory Couneil an Historic
Preservation, 1100 Pennsylvania Ave.,
MWL Room 804, Wasington, DC 20004,
ATTN: Dr. ‘Thomas ¥. King.

o ‘eil: November 4, 1985,
Rubert R, Garvey,
; ive Dirpctor.

P Do, 8520681 Filed 11-7-85 #:45 am]
BLUNG CODE 4310-10-M

CEPARTMENT OF AGRICULTURE
Farmers Home Administration

Reestablishing Eligibility of Section
502 Rural Housing Applicants Selected

lor Processing Prior to October 1,
1985

'Accucv: Farmers Home Administration,
SHA.

ACTION: Notice.

summany: The Farmers Home
Administration (FmHA) is reestablishing
the eligibility of section 502 rural
housing applicants whose applications
had been selected for processing prior to
October 1, 1985, in cases where a loan
had not been approved on or before
September 30, 1885. Applicants who had
been notified by mail by the FmHA
County Supervisor to furnish all
information necessary 10 approve a
loan, and were in the actual process of
doing so, will Le given the opportunity
of qualifying for a loan under the low-
income eligibility limits in effect prior to
October 1, 1985,

DATE: Eligibility will be reestablished
pursuanl to this notice for all applicants
who provide the information necessary
for loan processing by January 31, 1986,
FOR FURTHER INFORMATION CONTACT:
Ruth Corcoran, Senior Loan Specialist,
Single Family Housing Processing
Division, Farmers Home Administration,
USDA, Room 5344, South Agriculture
Building, 14th and Independence
Avenue SW., Washington, DC 20250,
Telephone {202) 382-1488.
SUPPLEMENTARY INFORMATION: On
October 1, 1985, FmHA published at 50
FR 39959 in interim nile implementing
the provisions of Pub, L. 88-181 in its
sections 502 and 504 rural housing
progiams. This interim rule effected
mujor changes in the eligibility criteria
for these loans and many applicants
were readered ineligible due to income
limits based on size of household and
changes in method of adjusting annual
income, This action has the effect of
"grandfatheting in" the eligibility of
those applicants who had been given
tentative eligibility determinations,
seiented for processing 1o completion
and so notilied in writing and were
made ineligible under the new
guidelines since their loans had nol been
approved before October 1, 1885, Such
applicants will retain their eligibility
status if they provide the necessary
information for processing their loan Ly
January 31, 1936, provided they are
eligible according to the income limits in
eflect on September 30, 1985, and meet
all other eligibility requirements for the
llh"n. .

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under numbers: 10410, Low-Income
Housing Leans [section 502 Rurzl
Housing Losas) and § 10.417, Very Low-
Income Housing Repair Loans and
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Grants. For the reasons sel forth in the
Final Rule related Notice to 7 CFR Part
3015, Subpart V, 48 FR 20115, June 24,
1963, this program /activity is excluded
from the scope of Executive Order 12372
which requires intergovernmental
consullation with State and local
officials.

Dated: November 1, 1985.
Vance L. Clark,
Administrator, Farmer Home Administration.
[FR Doc. 85-20746 Filed 11-7-85; 8:45 am|
BILLING CODE 3410-07-M

ARCHITECTURAL AND
TRANSPORTATION BARRIERS
COMPLIANCE BOARD

Partially Closed Meeting

AGENCY: Architectural and
Trunsportation-Barriers Compliance
Board.

ACTION: Notice of ATBCB Meeting.

SUMMARY: The Architectural and
Transportation Barriers Compliance
Board (ATBCB) has scheduled a meeting
to be held from 10:00 AM to 1:30 PM, on
Thursday, November 14, 1985, to take
place in the Department of
Transportation Conference Room 4230,
400 Seventh Streel, SW, Washington,
D.C. ’

Items on the agenda: Priorities for the
future in accessibility; ATBCB FY 1985
contracts status report; FY 1985 Annual
Report; a report of findings and
recommendations on ATBCB
publications; a report on compensatory
time; and, consideration of draft
statements of work—technical papers.

The portion of the meeting relating to
consideration of draft statements of
work will require being closed to all
non-government employees due to
possible contracting of these items.

DATE: Thursday, November 14, 1085—
10:00 AM-1:30 PM.

ADDRESS: Department of Transportation
Conference Room 4230, 400 Seventh
Strect, SW, Washington, D.C.

All other committees of the ATBCB
will nteet on Tuesduy and Wednesday,
November 12 and 13, 1985, in the
Department of Transportation
Conference Room 4230, 400 Seventh
Street, SW, Washington, D.C.

FOR FURTHER INFORIMATION CONTACT:
Larry Allison, Special Assistant for
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External Affairs (202) 245-1591 (voice or
TDD).

Merrily Raffa,

Acting Executive Director.

|FR Doc. 85-26769 Filed 11-7-85; 8:45 am)
BILLING CODE 6820-8P-M

ARCTIC RESEARCH COMMISSION

Meeting

Notice is hereby given that the Arctic
Research Commission will meet on 14-
15 November 1985 in Seattle,
Washington. On 14 November the
meeting will be held in Room 319, Alexis
Hotel, 1007 First Avenue, Seattle,
Washinglon starting at 8:30 A.M.
Matlers to be considered include a
review and discussion of proposed
Arctic research policy, Arctic research
priorities, and the Commission's report
to Congress and the President.

On 15 November the Commission will
meet in the Sixth Floor Meeting Room,
Applied Physics Laboratory, University
of Washington, 1013 N.E. 40th Sireet,
Seattle, Washington starting at 8:30
AM. Matters to be considered include
{1) Chairman's items, (2) Comments from
the Chairman of the Interagency Arctic
Research Policy Committee, (3) Review
and Status of Implementation of the
Arctic Research and Policy Act, (4)
Public Comments and Suggestions for
Arclic Research Policy, (5) Mechanisms
to Establish Links with the State of
Alaska, (6) International Activities, (7)
Other Business, and (8) Next Meeting.

The Commission will meet in
Executive Session on 15 November from
3 to 4 P.M. Matters to be discussed in
the Executive Session will include (1)
Nominations for a Scientific Committee,
(2) Future Activities of the Commission,
and (3) Commission Budgetary Matters.

Contact Person for More Information:
W. Timothy Hushen, Executive Director,
Arctic Research Commission (213) 743~
0970,

W. Timothy Hushen,

Executive Director, Arctic Research
Commission,

[FR Doc, 85-26689 Filed 11-7-85; 8:45 am)|
BILLING CODE 7555-01-M

DEPARTMENT OF COMMERCE

New Members of the Departmental
Performance Review Board

This notice announces the new
members of the Departmental
Performance Review Board (PRB) in the
Department of Commerce. The purpose
of the Departmental PRB is to review the
performance of appointing authorities

and their immediate deputies who are in
the SES and SES members whose
ratings are initially prepared by their
respective appointing authorities.
Theses Departmental PRB members
are appointed for the two year term
ending November 30, 1987. The list of
new members eligible to serve on the
Departmental PRB is as follows:

Office of the Secretary

Mark R. Policinski, Associate Deputy
Secretary;

Helen W. Robbins, Executive Asistant
to the Secretary;

Otto |. Wolff, Deputy Assistant
Secretary, Office of Assistant
Secretary for Administration;

Joseph C. Brown, Deputy Direclor,
Office of Personnel and Civil Rights.

International Trade Administration

Saul Pawdo, Director, Office of Trade
Information Services, United States
and Foreign Commercial Services;

Peter B. Hale, Director, Office of
Western Europe, International
Economic Policy;

Vincent F. DeCain, Deputy to the Deputy
Assistant Secretary for Export
Administration, Trade Administration;

John A. Richards, Director, Office of
Industrial Resource Administration,
Trade Administration;

Roger D. Severance, Director, Office of
the Pacific Basin, International
Economic Policy.

National Telecommunications and
Information Administration

Dennis R. Connors, Director, Office of
Policy Coordination and Management.

Minority Business Development Agency

John Christian, Assistant Director for
the Office of Field Operations.

National Bureau of Standards

Lyle H. Schwartz, Director, Institute for
Material Science and Engineering;

Guy W, Chamberlin, Jr.. Director of
Administration;

Edward L. Brady, Associate Director for
International Affairs;

Samuel Kramer, Deputy Driector for
Programs, National Engineering
Laboratory.

National Oceanic and Atmospheric
Administration

Alan R. Thomas, Deputy Assistant
Administrator, Office of Oceanic and
Atmospheric Research;

Paul M. Wolff, Assistnt Administrator,
Ocean Services and Coastal Zone
Management.

Patent and Trademark Office

William L. Lawson, Patent
Documentation Administralor;
Stephen G. Kunnin, Group Director.

Office of the General Counsel

Robert H. Brumley. Deputy General
Counsel.

Office of the Under Secretary for
Economic Affairs

C. Louis Kincannon, Deputy Drieclor,
Bureau of the Census;

Allan H. Young, Director, Bureau of
Economic Analysis;

Lucy A. Falcone, Senior Advisor to the
Chief Economist.

Economic Development Administration

John E. Corrigan, Philadelphia
Regional Director.

Persons desiring any further
information about the Departmental PRB
or its membership may contact Mr.
Charles E. Patterson, Executive
Secretary to the Departmental
Performance Review Board, Office of
Personnel, Herbert C. Hoover Building,
Room 5119, Washington, D.C. 20230,
(202) 377-3453.

Dated: November 4, 1985.

Charles E. Patterson,

Executive Secretary, Departmental
Performance Review Board, Department of
Commerce.

[FR Doc. 85-26323 Filed 11-7-85; 8:45 am)|
BILLING CODE 3510-8S-M

National Bureau of Standards
[|Docket No. 50839-5139)

Federal Information Processing
Standard 119, Ada’

AGENCY: National Bureau of Standards.
Commerce.

ACTION: The purpose of this notice is to
announce that the Secretary of
Commerce {Secretary) has approved a
new standard, which will be published
as FIPS Publication 119,

SUMMARY: On March 25, 1985, notice
was published in the Federal Register
(50 FR 11748) that a Federal Information
Processing Standard for Ada was being
proposed for Federal use.

The written comments submitted by
interested parties and other material
available to the Department relevant to
this standard were reviewed by NBS.
On the basis of this review, NBS
recommended that the Secretary

' Ada is a registered trademark of the US.
Government, Adu Joint Program Office
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—

approve the standard as Federal
Information Processing Standard (FIPS)
and prepared a detailed justification
document for the Secretary’s review in
support of that recommendation.

The detailed justification document
which was presented to the Secretary,
and which includes an analysis of the
written comments received, is part of
the public record and is available for
inspection and copying in the
Department’s Cenlral Reference and
Records Inspection Facility, Room 6628,
tHerbert C. Hoover Building, 14th Street
between Pennsylvania and Constitution
Avenues, NW, Washington, DC 20230,

This approved standard contains two
portions: (1) An announcement portion
which provides information concerning
the applicebility, implementation, and
maintenance of the standard, and (2) a
specifications portion which deals with
the technical requirements of the

tundard. Only the announcement
portion of the standard is provided in
this notice.
ADDRESS: interested parties may
purchase copies of this new standard,
including the technical specifications
portion, from the National Technical
Information Service (NTIS). Specific
ordering information from NT1S for this
standard is set oul in the Where to
Obtain Copies Section of the
announcement portion of the standard.
FOR FURTHER INFORMATION CONTACT:
Ms. Mabel Vickers, Center for
Programming Science and Technology,
Institute for Computer Sciences and
l'echnology, National Bureau of
Standards, Gaithersburg, MD 20899,
(301) 921-2431.

Duted: November 5, 1985,
Ernest Ambler,

ireclor,

Federal Information Processing
Standards Publication 119

[date)

Announcing the Standard for Ada

Federal Information Processing
Standards Publications (FIPS PUBS) are
issued by the National Bureau of
Standards pursuant to section 111(0){2)
of the Federal Property and
Administrative Services Act of 1949, as
amended, Pub. L. B9-308 (79 Stat. 1127),
Executive Order 11717 (38 FR 12315,
dated May 11, 1973), and Part 6 of Title
!5 Code of Federal Regulations (CFR).

1. Name of Standard. Ada (FIPS PUB
119).

2. Category of Standard. Software
Standard, Programming Language.

3. Explanation. This publication
nnounces the adoption of American
National Standard Reference Manual for

the Ada* Programming Language, ANSI/

MIL-STD-1815A-1083, a8 a Federal

Information Processing Standard (FIPS).

The American National Standard Ada,

ANSI/MIL-STD-1815A-1983, specifies

the form and meaning of program units

written in Ada. The purpose of the
standard is to promote portability of

Ada programs for use on a variety of

data processing systems. The standard

is for use by implementors as the
reference authority in developing
compilers, interpreters, or other forms of
high level language processors; and by
other computer professionals who need
to know the precise syntactic and
semantic rules of the standard.

4. Approving Authority. Secretary of
Commerce.

5. Maintenance Agency. Department
of Commerce, National Bureau of
Standards (institute for Computer
Sciences and Technology).

6. Cross Index. American National
Standard Reference Manual for the Ada
Programming Language, ANSI/MIL-
STD-1815A-1983.

7. Related Documents.

a. Federal Information Resources
Managemeni Regulation 201-8.107,
Federal Information Processing
Standards {FIPS) Programming
Languages Requirement Statements.

b. NBS Special Publication 560-117,
Selection and Use of General-Purpose
Programming Languages.

8. Objactives. Federal standards for
high level programming languages
permit Federal department and agencies
to exercise more effective control over
the production, management, aud use of
the Governments’s information
resources. The primary objectives of
Federal programming language
standards are;

—-To encourage more effective
utilization and management of
programmers by insuring that
programming skills acquired on one
job are transportable to other jobs,
thereby reducing the cost of
programmer re-training;

—To reduce the cdsl of program
devilopment by achieving the
increased programmer productivity
that is inherent in the use of high Jevel
programming languages;

—To reduce the overall software costs
by making it easier and less expensive
to maintain programs and to transfer
programs emong different computer
systems, including replacement
systems;

—To protect the existing software
assets of the Federal Government by

*Ada s a registered trudemark of the US.
Covernment, Ada Joint Program Offios,

insuring to the maximal feasilile
extent thut Federal programming
language standards are technically
sound and that subsequent revisions
are compatible with the installed
base.

GCovernment-wide altainment of the
above objectives depends upon the
widespread availability and use of
comprehensive and precise stapdard
language specifications.

8. Applicebility.

a. Federal standards for high level
programming languages should be used
for computer applicalions and programs
that are either developed or ecquired for
government use, FIPS Ada is one of the
high level programming language
standards provided for use by all
Federa! departments and agencies. FIPS
Ada is suitable for use in programming
the following applications:

—Those involving control of real-time
processes or paraliel processing:

—Very large systems, for which correct
modularization is crucial;

—Systems with requirements for very
high reliability;

—Systems which are to be developed
with reusable software packages.

b. The use of FIPS high level
programming languages is strongly
recommended when one or more of the
following situations exist:

—It is anticipated that the life of the
program will be longer than the life of
the presently utilized equipment.

—The application or program is under
constant review for updating of the
specifications, and changes may result
frequently.

—The applicalion is being designed and
programmed centrally for a
decentralized system that employs
computers of different makes, models
and configurations.

—The program will or might be run on
equipment other than that for which
the program is initially written.

-——The program is to be understood and
maintained by programmers other
than the original ones.

—The advantages of improved program
design, debugging, documentation and
intelligibility can be obtained through
the use of this high level language
regardless of interchange potential.

—The program is or is likely to be vsed
by organizations outside the Federal
Government {i.e., State and local
governments, and others).

c. The standard for Ada adopted
herein {ANSI/MIL-STD-1815A-1983)
does not allow conforming
implementations o extend the language.
Representation clanses and
implementation-dependent features (see
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section 13 and Appendix F of the
standard), whose semantics may differ
among processors, should be used only
when the needed operation or function
cannol reasonably be implemented with
the portable features alone. Although
implementation-dependent features can
ba very useful, it should be recognized
that their use may make the interchange
or programs and future conversion to a
revised standard or replacement
processor more difficull and costly.

d. It is recognized that programmatic
requirements may be more economically
and efficiently satisfied through the use
of statistical and numerical software
packages. The use of any facility should
be considered in the contex! of system
life, system cost, data integrity, and the
potential for data sharing. 1

e. Programmatic requirements may be
also more economically and efficiently
satisfied by the use of antomatic
program generators. However, if the
final output of a program generator is an
Ada source program, then the resulting
program should conform to the
co(;mdilions and specifications of FIPS
Ada.

10. Specifications. FIPS Ada
specifications are the language
specifications contained in American
National Standard Reference Manual for
the Ada Programming Language, ANSI/
MIL-STD-1815A-1983.

The ANSI/MIL-STD1815A-1983
document specifies the form of a
program written in Ada, the effect of
translating and executing a program
unil, the manner in which program units
are combined to form Ada programs,
predefined program units that must be
supplied, permissible variations from
the standard, and violations of the
standard that must be and those not
required to be detected by a conforming
implementation.

The standard dees not specify limits
on the size or complexity of programs,
the results when the rules of the
standard fail to establish an
interpretation, the means of supervisory
control of programs, or the means of
transforming programs for processing.

11. Implementation. The
implementation of FIPS Ada involves
three areas of consideration: Acquisition
of Ada processors, interpretation of FIPS
Ada, and validation of Ada processors.

11.1 Acquisition of Ada Processors.
This publication becomes effective May
1, 1986. Ada processors acquired for
Federal use after this date should
implement FIPS Ada. Conformance to
FIPS Ada should be considered whether
Ada processors are developed
internally, acquired as part of an ADP
system procurement, acquired by
separate procurement, used under an

ADP leasing arrangement. or specified
for use in contracts for programming
services.

A transition period provides time for
indusiry to produce Ada processors
conforming to the standard. The
transition period begins on the effective
date and continues for eighteen [18)
months thereafter. The provisions of this
publication apply to orders placed after
the effective date,

11.2 Interpretation of FIPS Ada. This
FIPS PUB includes two parts: (1) The
announcement portion (this document
only), which contains the applicability
and implementation provisions of FIPS
Ada; and (2) the technical language
specifications, which are contained in
ANSI/MIL-STD-1815A-1983.

Resolution of questions regarding the
announcement portion of FIPS Ada will
be provided by NBS. Queslions
concerning this part of FIPS Ada should
be addressed to: Driector Institute for
Computer Science and Technology,
ATTN: Ada Interpretation, National
Bureau of Standards, Gaithersburg, MD
20899,

The responsibility for the resolution of
questions concerning the technical
language specifications part of FIPS Ada
(i.e.. ANSI/MIL-STD-1815A-1983) is
assigned to the Ada Joint Program
Office, which is the sponsor of the ANSI
standard. All questions concerning the
meaning of FIPS language specifications
should be addressed to: Director Ada
Joint Program Office, 3D139 (400 A/N)
The Pentagon, Washington, DC 20301.

11.3 Validation of Ada Processors.
The General Services Administration
(GSA), through its Federal Software
Testing Center (FSTC), provides a
service for the purpose of validating the
conformance to this standard of
compliers offered for Federal
procurement. The validation system
reports the nature of any deviations that
are detected. This serivece is offered on
a reimbursable basis, Further
information aboul the validation service
can be obtained from the FSTC which is
located at 5203 Leesburg Pike. Suite
1100, Falls Church, Virginia 22041-3467
(703-756-6156).

12. Where to Obtain Copies. Copies of
this Publication are for sale by the
National Technical Information Service,
U.S. Dpeartment of Commerce,
Springfield, VA 22161. {Sale of the
included specifications documentis by
arrangement with the American
National Standards Institute,) When
ordering, refer to Federal Information
Processing Standards Publication 119
(FIPS PUB 119), and title. Payment may

be made by check. money order, or
deposit account.

|FR Doc. 85-26706 Filed 11-7-85: 8:45 am)|
BILLING CODE 3510-CN-M

| Docket No. 50953-5153)

Proposed Federal Information
Processing Standard for Optical
Character Recognition (OCR) Dot
Matrix Character Sets for OCR-MA

AGENCY: National Bureau of Standards,
Commerce.

ACTION: Notice of Proposed Federal
Information Processing Standard.

SUMMARY: This proposed standard
adopts a voluntary industry standard,
Optical Character Recognition (OCR)
Dot Matrix Character Sets for OCR-MA.
for Federal use. The standard is
currently a draft standard thal is
expected to be approved as an
American National Standard in 1985.

Prior to the submission of this
proposed standard to the Secretary of
Commerce for review and approval as a
FIPS, it is essential to assure that
consideration is given to the needs and
views of manufacturers, the public, and
State and local governments, The
purpose of this notice is to solicit such
views.

This proposal Federal information
Processing Standard (FIPS) contains two
sections: (1) An announcement section,
which provides information concerning
the applicability, implementation, and
maintenance of the standard, is
provided in its entirety in this notice:
and (2) a specification portion which
deals with the technical requirements of
the standard. Interested parties may
obtain a copy of the technical
specifications from the Computer and
Business Equipment Manufacturers
Association (CBEMA), Atin: X3
Secretariat, 311 First Street, NW,
Washington, DC 20001, (202) 737-8888.

DATE: To be considered, comments on
this proposed FIPS must be received on
or before February 6, 1986.

ADDRESS: Comments concerning the
adoption of Optical Character
Recognition (OCR) Dot Matrix
Character Sets for OCR-MA as a FIPS
are invited and may be sent to Director.
Institute for Computer Sciences and
Technology, ATTN: Proposed FIPS for
OCR-MA, National Bureau of
Standards, Technology Building, Room
B154, Gaithersburg, MD 20899,

Written comments received in
response to this notice will be made part
of the public record and will be
available for inspection and copying in
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the Central Reference and Records
Inspection Facility, Room 6628, Herbert
C. Hoover Building, 14th Street between
Pennsylvania and Constitution Avenues,
NW, Washington, DC 20230.

FOR FURTHER INFORMATION CONTACT:
Mr. Thomas Bagg, Center for Computer
Systems Engineering, Institute for
Computer Sciences and Technology,
National Bureau of Standards,
Gaithersburg, MD 20899, (301) 821-3165.

Dated: November 5, 1965,
Ernest Ambler,

Director.

Federal Information Processing
Standards Publication—

Announcing the Standard for Optical
Charocter Recognition (OCR) Dot
Matrix Character Sets for OCR-MA

Federal Information Processing
Standards Publications are issued by the
Nationa! Bureau of Standards pursuant
1o section 111(f)(2) of the Federal
Property and Administrative Services
Act of 1949, as amended. Public Law 89-
306 (79 Stat. 1127), Executive Order
11717 (38 PR 12315, dated May 11, 1973)
and Part 6 of Title 15 Code of Federal
Regulations (CFR).

Name of Standard. Optical Character
Recognition (OCR)-Dot Matrix
Character Sets for OCR-MA.

Category of Standard. Hardware
Standard, Character Recognition.

Explanation. This Federal Information
Processing Standard announces the
adoption of the American National
Standard, X3.111-1985, Optical
Charaoter.

Recognition (OCR)-Matrix Character
Sets for OCR-MA, as a Federal
information Processing Standard. This
standard provides the description,
scope, and application rules for a
character set that is generated by dot
malrix printers and is designed to
match, as close as practical, the design
of the OCR-A character set. A major
purpose of this OCR standard is to
reduce the cost of data input into ADP
systems which use Optical Character
Recognition (OCR) equipment.

Approving Authority. Seoretary of
Commerce.

Maintenance Agency. .S,
Department of Commerce, National
Burcau of Standards {Institute for
Computer Sciences and Technology).

Cross Index. American National
Standard Optical Character Recognition
(OCR)-Matrix Character Sets for OCR-
MA [ANS] X3.111-1985).

Related Documents.

a. Federal Information Processing
Standards Publication (FIPS PUB) 32-1,
Character Sets for Optical Character
Recognition {OCR).

b. Federal Information Processing
Standards Publication (FIPS PUB) 40,
Guideline for Optical Character
Recognition Forms.

¢. Federal Information Processing
Standards Publication (FIPS PUB) 85,
Optical Character Recognition (OCR)
Inks.

d. Federal Information Processing
Standards Publication (FIPS PUB) 90,
Guidelines for Optical Cheracter
Recognition (OCR) Print Quality.

e. Federal Information Processing
Standards Publication (FIPS PUB) 1-2,
Cade for Information Interchange, Its
Representations, Subsets, ond
Extensions.

f. American National Standard X3.17-
1881, Americaon National Standard for
Character Sets for Optical Character
Recognition (OCR-A)

8- American National Standard X3.86-
1980, American National Stendard for
0;/:!:'(:0/ Character Recognition (OCR)
Inks.

h. American National Standard X3.99-
1883, American Netionael Standard for
Information Systems-Optical Character
Recognition (OCR)-Guidelines for OCR
Print Quality.

i. American National Standard X3.4-
1977, American National Standard for
Code for Information Interchange
(ADSII).

Applicability. This standard is
applicable to Optical Character
Recognition (OCR) systems utilizing any
part or all of a character set contained
herein when used in data entry systems.
However, when data or information is
being prepared using OCR technigues
for the purposes of interchanging
information, the appropriate graphic or
control characters of FIPS PUB 1-2 Code
of Information Interchange, Its
Representations, Subsets, and
Extensions shall be used for such
interchange.

Specifications. This standard adopts
in whole the American National
Standard X3.111-1985, Optical
Chearacter Recognition {OCR)-Matrix
Character Sets for OCR-MA.

Qualifications. The American
National Standard Optical Character
Recognition (OCR)-Matrix Character
Sets for OCR-MA describes sets of
characters and associated procedural
rules for use with characters generated
by dot matrix printers which match
OCR-A characters as closely as
practical. Additional standards and
information sources are required to
describe the full set of necessary
characteristics of an installed, operating
OCR system. In general, these cover the
topics of OCR Forms, OCR Print Quality,
and OCR Tutorial Papers.

This standard shows variations in
conformance to OCR-A shapes for
different sets of characters, depending
on the matrix resolution of the printed
character. The character sets are
defined by a specific combination of
"dots” on a fixed grid. The character
sets for OCR-MA1, OCR-MAZ2, and
OCR-MAZ3 are defined. OCR-M1 can be
mel with 5x7, 7x7, 7x8 and 9x9 matrices.
OCR-M2 can be met with 7x7, 7x9. and
9x9 matrices. The OCR-MAS3 characters
can be obtained with the 7x9 and the
$x9 matrices. In all cases, the 9x9 matrix
is the recommended matrix for the best
recognition results. The 7x9 matrix is the
first alternative, the 7x7 is the second,
and the 5x7 is the last recommended
alternative to 9x9. The 9x9 matrix
characters, illustrated in Figures 7
through 58, of the referenced American
National Standard and the 7x7 matrix
characters, illustrated in Figures 110
through 139, are designed to increase
printer throughput by imposing the
restriction that there are no dots on
adjacent horizontal positions. Unlike
OCR-A, where the emphasis is on
reader performance, this standard has
been written to reduce printing
constraints to a level that will allow
lower resolution printers to be usefully
applied for OCR applications.

This standard has been written to
incorporate many of the characteristics
defined in European Computers
Manufacturers Association (ECMA)
Standard ECMA-51, “Implementation of
the Numeric OCR-A Font with 9x9
Matrix Printers," Standard ECMA-42,
“Alphanumeric Character Set for. 7x9
Matrix Printers”, and Deutsches Institut
fur Normung {DIN) Standard 66 008,
“Font A for Optical Character
Recognition; Character Representation
by Dots Within 9x9 Matrix
Dimensions”,

Matrices with resolutions of dot
densities greater than 9x9 are not
covered in this standard. However,
higher resolution printers can create
characters that meet the requirements of
this standard. Often this can be
accomplished by using a group of small
dots closely spaced to create the same
effect as one larger dot. High resolution
matrix printers can also be used lo
creale character sets that conform to
FIPS 32-1.

Implementation Schedule. This
standard is effective (six months
after approval by the Secretary of
Commerce). Inmediate use by Federal
agencies is strongly recommended when
the use of dot matrix printers would
contribute to operational benefits,
efficiency or economy.
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Waivers. Under certain exceptional
circumstances, the head of the agency is
guthorized to waive the application of
the provisions of this FIPS PUB.
Exceptional circumstances which would
warran! a waiver are:

a. Significant, continuing cost or
efficiency disadvantages will be
encountered by the use of this standard
and,

b. The interchange of information
between the system for which the
waiver is sought and other systems is
not anticipated.

Agency heads may act only upon
wrilten waiver requests containing the
information detailed above, Agency
heads may approve requests for waivers
only by a written decision which
explains the basis upon which the
agenecy head made the required
finding(s). A copy of eéach such decision,
with procurement sensitive or classified
portions clearly identified, shall be sent
to the Director, Institute for Computer
Sciences and Technology, National
Bureau of Standards. Gaithersburg.
Maryland 20899,

When the determination on a waiver
request applies to the procurement of
equipment and/or services, a notice of
the waiver determination must be
published in the Commerce Business
Daily as a parl of the notice of
solicitation for offers on an acquisition
or, if the waiver determination is made
afler that notice is published, by
amendment to such notice.

A copy of the waiver request, any
supporting documents, the document
approving the waiver request and any
supporting and accompanying
document(s], with such deletions us the
agency is authorized and decides lo
make under 5 U.S.C. 552(b), shall be part
of the procurement documentation and
retained by the agency.

Where to Obtain Copies. Copies of
this publication are for sale by the
National Technical Information Service,
U.S. Department of Commerce,
Springfield, VA 22161. (Sale of the
included specifications document is by
arrangement with the American
National Standards Institute,) When
ordering. refer to Federal Information
Processing Standards Publication ——
(FIPSPUB ——), and title, Payment may
be made by check. money order,
purchase order. credit card, or deposit
account.

|FR Doc. 85-26705 Filnd 11-7-85; 8:45 am|
BILLING CODE ¥510-CN-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Science Board Task Force on
Imprecisely Located Targets

AcTion: Change in Title of Advisory
Committee Meeting Nolice.

SUMMARY: The meeting notice titled the
Defense Science Board Task Force on
On-Site Inspection as published in the
Federal Register (Vol. 50, No. 183,
Friday, Seplember 20, 1985, FR Doc. 85~
22523) should read Task Force on
Imprecisely Located Targets. The name
listed in the bedy of the notice is correct.
In all other respects the original notice
remains unchanged.

Linda M. Lawson,

Alternate OSD Federal Register Linison
Officer, Department of Defense.

Novemher 4, 1965,

|FR Doc. 85-26692 Filed 11-7-85; 8:45 am)
BILLING CODE 3810-01-M

Department of the Air Force

Proposed Acquisition Policy

In accordance with section 302 of Pub.
L. 98-577, Small Business and Federal
Procurement Competition Enhancement
Act, notice is hereby given of Air Force
System Command's intent to incorporate
the following two clauses in all
undefinitized long lead contracts.

The first clause requires that a
contract definitization schedule be
stated in the contract and allows the
government the unilateral right to
definitize the contract if award is rot
made by the target date.

Insert the following clause in all
undefinitized long lead contracts
substantially as written. If at the time of
entering inta the long lead contract, the
contracting officer knows that the
definitive contract will be based on
adequate price competition or will
otherwise meet the criteria of Federal
Acquisition Regulation 15.804-3 for not
requiring submission of cost or pricing
data, the words “and cost or pricing
data" may be deleted from paragraph
(a) of the clanse.

Long Lead Contract Definitization

{a) A linsert specific type of
condract] definitive contract is
contemplated. The Centractor agrees to
begin promptly negotiating with-the
Contracting Officer upon full program
release, the terms of a definitive
contract that will include: (1) All.clauses
required by the Federal Acquisition
Regulation [FAR) on the date of the
execulion of the long lead contract, (2)
all clauses required by law on the date

of execution of the definitive contract
and (3) any other mutually agreeable
clauses, terms and conditions. The
Contractar agrees to submita
[insert specific type of proposal (e.g..
fixed-price or cost-and-fee)] proposal
and cos! or pricing data supporting its
proposal.

(b) The schedule for definitizing this
contract is —_ [in target date for
definitization of the contract and dates
for submission of proposal, beginning of
negotiations and, if appropriate,
submission of make-or-buy and
subcontracting plans and cos! or pricing
datal.

(c) If agreement on a definitive
contract to supersede this long lead
contract is not reached by the target
date in paragraph (b) above, or within
any extension granted by the
Contracting Officer, the Conlracling
Officer may, with the approval of the
Head of the Contracling Activity,
determine a reasonable price or fee in
accordance with Subpart 15.8 and Part
31 of the FAR, subject to Conlractor
appeal as provided in the Disputes
clause. In any event the Contractor shall
proceed with completion of the contract,
subject only to the Long Lead Limitation
of Government Liability clause.

(1) After the Contracting Officer’s
determination of price and fee, the
contract shall be governed by—

(i) All clauses required by FAR on the
date of execution of this long lead
contract for either fixed-price or cost-
reimbursement contracts, as determined
by the Contracting Officer under this
paragraph (¢).

(ii) All clauses required by law as of
the date of Contracting Officer’s
determination; and

(iii) Any other clauses, terms, and
conditions mutually agreed upon.

(2) To the exient consistent with
subparagraph (c)(1) above, all clauses,
terms, and conditions included in this
long lead contract shall continue in
effect, except those thal by their nature
only apply to a long lead contract,

(End of clause)

The second clause limits the
contractor expenditure or incurrence of
obligations exceeding a specified dollar
amount.

Insert the following clause in all
undefinitized long lead contracts:

Long Lead Limitation of Government
Liability

(a) In performing this contract, the
Contractor is not authorized to moke
expenditures or incur obligations
exceeding —_ dollars.
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(bb) The maximum amount for which
the Government shall be liable if this
contract is terminated is ____ dollars.
(End of clause)

Interested persons are invited to
submit written comments on the clauses
to Ms Susan Wright, HQ AFSC/PKCP,
Andrews AFB MD 20334-5000 within 30
days from this date of this notice.

Patsy |. Conner,

Air Force Federal Register Lioison Officer,
[FR Doc. 85-26684 Filed 11-7-85; 8:45 am)
BILLING CODE 3910-01-M

Privacy Act of 1974; Systems of
Records

AGENCY: Department of the Air Force
(DAF), DOD.

ACTION: Notice of deletion and
amendment of Air Force Systems of
Records Notices.

SuMmaARY: The Air Forge proposes to
delete 4 and amend 11 systems of
records notices. Changes are
summarized below and the rewritten
notices follow in their entirety.

EFFECTIVE DATE: The deletions are
effective November 8, 1985, and the
amendments shall be effective without
further notice on or before December 9,
1985, unless public comments are
received which result in a contrary
determination.
FOR FURTHER INFORMATION CONTACT:
Mr. Jon Updike, HQ USAF/DAQDI(S),
The Pentagon. Washington, D.€.,
telephone: 202/694-3431.
SUPPLEMENTARY INFORMATION: The Air
Force systems of records inventory
subject to the Privacy Act of 1974, Title
5. United States Code, Section 552a
gi':.b. L. 93-579; 44 Stat. 1896 et s0q.) has
been published in the Federal Register
as follows:
FR Doc. 85-10237 (50 FR 22332) May 29,
1985
FR Doc. 85~14122 (50 FR 24672) June 12,
1985
FR Doc, 85-15062 (50 FR 25737) June 21,
1985
None of the propesed changes
rrquires an altered system report as
mandated by 5 U.S.C. 5524(0).

DELETIONS
FO11 SAC A
Svstem Name:

_Logistic Personnel Management
System, (50 FR 22345), May 29, 1085,

Reason:

_This system of records has been
Giscontinued.,

F050 ATCE
System Name:

Maintenance Management Automated
Training System (MMATS]). (50 FR
22450), May 29, 1985,

Reason:

This system of records has been
replaced by F066 AF A, Maintenance
Management Information and Control
System MMICS.

F066 SAC A
System Name:

ICBM Maintenance Standardization
and Evaluation Program. (50 FR 22468),
May 29, 1985.

Reason:

This system of records has been
discontinued.

F080 AFA A
System Name:

Minnesota Multiphase Personality
Inventory. (50 FR 22475), May 28, 1985,

Reason:

This system of records has been
discontinued.

AMENDMENTS
FO30 AF MPE
System Name:

Drug Abuse Waiver Requests. {50 FR
22361), May 29, 1985.

Change:
System Location:

Delete, “3700 Personnel Processing
Group, Lackland AFB, Texas 78236 (3700
PPG, Lackland AFB, Texas 78236),"

Fo30 ATCC
System Name:

Processing and Classification of
Enlistee (PACE). (50 FR 22367), May 29,
19485,

Chonges:
System Location:

Delete, "and USAF Recruiting Service
IATC), Randolph AFB TX 78150."

System Monoger(s) and Address:

Change to read, “Headquarters ATC
Assistant for Plans Analysis and Data
Systems, Data Systems Support
Diyision, Randolph AFB TX 78150, and
3507th Airman Classification Squadron
{ATC), Lackland AFB TX 78236."

FO35AFAC
System Nome:

Prospective Instructor Files, (50 FR
22386), May 29, 1985.

Change:

Svstem Manager(s) and Address:
Delete, “Dean of Faculty.”

Fo35 ATC G

System Name:

Recruiting Activities Management
Support System (RAMSS). (50 FR 22403),
May 29, 1985.

Changes:

Categories of Individuals Covered by
the System:

Change next to last sentence to read,
“Applicants for the Air Force
commissioning programs.”

Categories of Records in the System:

Change next o last sentence to read,
“Officer applicant records showing SSN,
name, and other educational and
personal data necessary for the
processing of candidates for
commissioning as an Air Force officer.”

FO35 MP C
System Name:

Personnel Aotion File (Officer Digest
File). (50 FR 22408), May 29, 1985,
Changes:

This notice has been extensively
rewritten to more accurately describe
handling of digest files for USAF
Reserve officers no! on extended active
duty. Major changes are as follows:

Svstem Location:
Add "Headquarters Air Force
Reserve, Robins AFB GA 31098-6001 for

non-extended active duty (EAD) unit
assigned officers.”

Purpose(s):

After "ARPC,” add, “or HQ AFRES."
System Manager(s) and Address:

Change to read, “Promotion Division
(HQ AFMPC/DPMAJ), Randolph AFB
TX 78150-6001 for active duty officers.
HQ ARPC, Denver CO 80280 for
nonactive duty USAFR officers, and HQ

AFRES, Robins AFB GA 31098-6001 for
non-EAD unit assigned USAFR officers.”

F045 ATC B
System Naome:

AirForce Reserve Officer Training
Corps (AFROTC) Cadet Personnel
System (CPS). (50 FR 22436), May. 29,
1885,




46478 Federal Register / Vol. 50, No. 217 / Briday, November 8, 1985 / Notices
— T——
Changes: Retention and Disposal: 36112) (AU/ED, Maxwell AFB AL

Categories of Records in the System:
Add, "time-on-EAD."
System Manager(s) and Address:

Change to, “Chief, Information
Systems Division, AFROTC/SI Maxwell
AFB AL 36112

F050 AFCC C
System Name:

Individual Academic Training Record.
(50 FR 22444). May 29, 1985.

Changes:
System location:

Add "AFCC Engineering Installation
Academy, Engineering Installation
Center, Tinker AFB OK 73145;
Enginecring Installation organizations."

Categories of records in the system:

Add “student questionnaires;
individual academic standing.”

Relention and disposal:

Add, "Records of individual training
at El organizations are retained until
individuzl no longer performs ET duties,
then are destroyed.”

System manager(s) and address:

Add "Commandant, AFCC El
Academy, Engineering Installation
Center, Tinker AFB OK."

Fo50 ATC B
System Name:

Community College of the Air Force
Studen! Record System, (50 FR 22447),
Mny 29, 1985. -

Changes:

Authority for Maintenance of the
Svsten:

Change to read, “10 USC 9315,
Community College of the Air Force:
Associate in Applied Science Degree, as
implemented by Air Force Regulation
53«29, Communily College of the Air
Force."

Purpose{s):

Change [irst sentence to read,
“Records originated in the system
document, in terms of credil awarded or
accepted in transfer by the coliege,
individusl educational sccomplishments
which satisfy curricular requirements of
study programs leading to an Associate
in Applied Science degree offered by the
college.” Add after first sentence,
“Transcripls of records in the college
are, a1 the written request of petsons
concerned, furnished to any recipient{s)
designated in such requests.”

Change first sentence 1o read,
"Records are retained in office files until
superseded, obsolete, ar no longer
needed for reference.”

F050 ATC C

System Name:

Faculty Board Ledger. (50 FR 22449},
May 29, 1985.

Change:
System Manager{s) and Address:
Change to read, "Headquarters Air

Training Command (ATC]), Deputy Chief

of Staff Personnel (DCSP}, Randalph
AFB TX, 78150.

F160 DODMERB A

System Name:

DOD Medical Examiniation Review
Board Files. (50 FR 22057), May 29, 1985.

Changes:

Categories of Individuals Covered by
the System:

After, “scholarship programs,”™ add,
“for Army, Navy and Air Force,” and,
after, “(CSP)," add, “for Army and Air

Force."
F177 AFAFC L
System Name:

Retired Pay System. (50 FR 22540).
May 29, 1985.

Changes:
System Location:
After, "backup storage only." add.

“Air Force Accounting and Finance
Offices (AFOs) at Air Force bases.”

Record Access Procedures:

In second sentence, delete, “duty
station or place of employment.” Insert
after first sentence, “However, retirees
and annuitants may go to any Air Force
Accounting and Finance Office (AFO) o
reques! information regarding his or her
account.”

FO30 AF MP E

SYSIEM NAME:
030 AF MP E Drug Abuse Walver
Requests.

SYSTEM LOCATION:

Directorate of Student Respurces,
USAF Recruiting Service, Air Training
Command, Randolph Air Force Base,
Texas 78148 (ATC/RSS, Randolph AFB
TX 78148); USAF Recruijing Service
Detachmen! Headgquarters USAF
Recruiting Service Offices; Deputy Chief
of Stalf, Education, Headquarters Air
University, Maxwell AFB, Alabara

36112); Directorate of Senior Programs,
Headquarters Air Force Reserve Officer
Training Corps (AFROTC), Maxwell
AFB, Alabama 36112 (AFROTC/SD,
Maxwell AFB, Alabama 36112);
AFROTC Detachments; Directorate of
Admissions and Registrar, United States
Air Force Academy, USAF Academy,
Colorado 80840 (USAFA/RR, USAF
Academy, Colorado 80840);

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Applicants for enlisted or
commissioning who have a hislory of
pre-service drug abuse and who have
requested a waiver of their
disqualification.

CATEGORIES OF RECORDS IN THE SYSTEM:

A Copy of the USAF Drug Abuse
Certificate and Drug Abuse
Circumstances, Recommendation of
Intermediate cammands, and cover
letter containing HQ USAF decision on
waiver request are maintained.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

10 USC 504, Persons not qualified,

PURPOSE(S):

This record is not released outside the
Air Fosegs Records are maintained for
future reference in the case of farther
inquiries relative to approval or
disapproval of the request for waiver of
pre-service drug abuse.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSE OF SUCH USES!

Records from this system of records
may be disclosed for any of the blanket
routine uses published by the Air Force.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Maintained in visible file binders/
cabinets.

RETRIEVABILITY:

Filed by Name and Social Security
Number (SSN).

SAFEQUARDS:

Records are accessed by custodian of
the record system and by person{s)
responsible for servicing the record
system in performance of their officiel
duties who are properly screened and
cleared for need-to-know. Records are
stored in safes and locked cabinets or
rooms.
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RETENTION AND DISPOSAL:

After action on the request, the paper
record is filed in secured file cabinets,
retained for no more than six months,
and destroyed by tearing into pieces.

SYSTEM MANAGER(S) AND ADDRESS:

Deputy Chief of Staff/Manpower and
Personnel, Headquarters United States
Air Force.

NOTIFICATION PROCEDURE:

Requests from individuals should be
addressed to the System Manager.
RECORD ACCESS PROCEDURES:

Requests from individuals should be
addressed to the System Manager.

CONTESTING RECORDS PROCEDURES:

The Air Force's rules for access to
records and for contesting and
appealing initial determinations by the
individual concerned may be obtained
from the System Manager and are
published in Air Force Regulation 12-35.

RECOAD SOURCE CATEGORIES:

Records maintained in the system are
provided by either Air Training
Command, Air University, or the USAF
Academy.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None,
FO30 ATC C

SYSTEM NAME:

030 ATC C Processing and
Classification of Enlistees (PACE).

SYSTEM LOCATION:

At Air Training Command, Randolph
AFB, TX 78150 and input/output remoles
a1 3507 Airman Classification Squadron
(ATC) Lackland AFB, TX 78236,

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Air Force active duty enlisted
personnel. Attached records for Air
National Guard and Air Force reserve
personnel attending basic military
Iréining and Officer training school.
Active duty enlisted personnel attending
Ufficer training school in TDY status.

CATEGORIES OF RECORDS IN THE SYSTEM:

Airmen trainee records containing
name, Social Security Number (SSN),
and other personnel data for assignment
from basic military training, security
investigation, job preferences,
dependent data, education, test scores,
grade and promotions, biographical
;‘if:-!ory. physical data, drug abuse
Wistory, enlistment personal and
guaranteed training enlistee program
data, separation information,

classification data, service dates, and
basic training flight, squadron, entry and
graduation dates.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

10 USC 8012, Secretary of the Air
Force: Powers and duties; delegation by;
and Air Force Regulation 39-1, Airman
Classification Regulation.

PURPOSE(S):

To create an initial record for the base
level personnel data system (BLMPS); to
provide AFMPC with initial accession
information on non-prior service
enlistees provide for improved
classification and assignment
procedures using computer processes;
provide necessary information to joint
military pay system (JUMPS) and
Lackland Entering Pay System (LEAPS)
for establishment of military pay
records; interface the data ring process
to the maximum extent with other
functional areas: and to standardize and
simplify personne! processing for the
3700 personne! processing group (ATC),
Lackland AFB, TX 78236, so that they
may more effectively control record
preparation, processing, and
clasification actions necessary to
transition civilian enlistees to military
status. Aptitude tests are administered;
biographical history and job and
assignment preferences are collected;
and personal data is collected from
enlistment records to establish a
mechanized record necessary to support
classification and assignment of
trainees. Accession and update data is
furnished through automatic interface to
the advanced personnel data system
(PDS) at AFMPC and Air Training
Command, Randolph AFB, TX; to
JUMPS at AFAFC, Denver, CO. and to
LEAPS at accounting and finance,
Lackland AFB, TX. History records are
furnished monthly to the human
resources laboratory (HRLPRD),
personnel research division, Brooks
AFB, TX, for statistical analysis and to
USAF Recruiting Service/RSS, Randolph
AFB, TX, for use in the enlistee quality
control monitoring system. Data is used
to prepare forms, processing schedules,
reassignment and pomotion orders,
classification actions, transaction and
error rosters, autodin lists, and
mansagement products necessary to
administer trainees while at Lackland
AFB, TX. Standard BLMPS products
such as JUMPS transaction registers,
strength balance reports, and suspense
lists are prepared. Changes in basic
data, promotions, reassignments,
separations, and duty status changes are
reported to PDS, JUMPS, and LEAPS as
the action occurs. History records used

at HRLPRD and the enlistee quality
contol monitoring system are augmented
by additional data from PDS and
technical training centers and are used
to evaluate the quality of Airmen
enlisted in the USAF and the effects of
changes in procurement and
classification policies.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSE OF SUCH USES:
Records from this system of records
may be disclosed for any of the blanket
routine uses publshed by the Air Force.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

Maintained in card files and on
computer magnetic media.

RETRIEVABILITY:
Filed by name or SSN.

SAFEGUARDS:

Records are accessed by custodian of
the record system and by person(s)
responsible for servicing the record
system in performance of their official
duties. Records are controlled by
computer system sofware.

RETENTION AND DISPOSAL:

Records for basic trainees are
retained in active file until departure
from basic military training is confirmed
then transferred to history file on
magnetic tape for one year. Records for
Officer trainees are maintained in the
active file until end of fiscal year in
which they enler training and then
transferred to history file on magnetic
tape for one year.

SYSTEM MANAGER(S) AND ADDRESS;

HQ ATC Assistan! for Plans Analysis
and Data Systems, Data Systems
Support Division, Randolph AFB TX
78150 and 3507 Airman Classification
Squadron (ATC), Lackland AFB, TX
78236,

NOTIFICATION PROCEDURE:

Requests from individuals should be
addressed to the System Manager.

RECORD ACCESS PROCEDURES:

Individual can obtain assistance in
gaining access from the System
Manager.

CONTESTING RECORDS PROCEDURES:

The Air Force's rules for access to
records and for contesting and
appealing initial determinations by the

. individual concerned may be obtained

from the System Manager, and are
published in Air Force Regulation 12-35.
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RECORD SOURCE CATEGORIES:

Information obtained from automated
system interfaces, from source
documents such as reports, and from
forms prepared during enlistment
processing and completed during
interviews and testing at 3507 Airman
Classification Squadron, Lackland AFB,
TX 78236,

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.
F035 AFA C

SYSTEM NAME:

035 AFA C Prospective Instructor
Files.

SYSTEM LOCATION:

United States Air Force Academy,
USAF Academy Colorado Springs CO
B0840-5000,

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Military personnel applying for
instructor duty at the Air Force
Academy.

CATEGORIES OF RECORDS IN THE SYSTEM:

Copy of Application for Instructor
Duty, college transcripts. past Officer
Effectiveness Reports, Officer Uniform
Assignment Brief which contains
information such as prior assignment
information, aeronautical rating
information, general personnel data
including security clearance, date of
birth, marital status, promotion dates;
correspondence between individual and
department, evaluations on individual's
suitability and record of personal
interview.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

10 USC 9331, Establishment:
Superintendent; faculty.

PURPOSE(S):

Used by Dean of Faculty,
Commandant of Cadets, Commander of
Preparatory School and Director of
Athletics to determine qualification,
availability and location of potential
instructors,

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSE OF SUCH USES:
Records from this system of records
may be disclosed for any of the blanket
routine use published by the Air Force.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

Maintained in file folders.

RETRIEVABILITY:
By name.

SAFEGUARDS:

Records are accessed by person(s)
responsible for servicing the record
system in performance of their official
duties and by authorized personnel who
are properly screened and cleared for
need-to-know. Records are stored in
security file containers/cabinets and in
locked cabinets or rooms, and controlled
by personnel screening.

RETENTION AND DISPOSAL:

Retained in office files until
superseded, obsolete, or no longer
needed for reference.

SYSTEM MANAGER(S) AND ADDRESS:

Deputy Chief of Staff/Personnel,
USAF Academy, Colorado Springs CO
80840-5000

NOTIFICATION PROCEDURE:

Requests from individuals should be
addressed to the System Manager.

RECORD ACCESS PROCEDURES:

Individual can obtain assistance in
gaining access from the System
Manager.

CONTESTING RECORDS PROCEDURES:

The Air Force's rules for access to
records and for contesting and
appealing initial determinations by the
individual concerned may be obtained
from the Sytem Manager and are
published in Air Force Regulation 12-35.

RECORD SOURCE CATEGORIES:
Information obtained from the
individual, previous employers,
educational institutions and source
documents such as reports.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.
F035 ATC G

SYSTEM NAME:

035 ATC G Recruiting Activities
Management Support System (RAMSS).

SYSTEM LOCATION:

HQ United States Air Force Recruiting
Service, Operations Directorate (RSO),
Randolph Air Force Base, TX 78150,

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Air Force enlisted personnel entering
active duty. Individuals tested and
processed for Air Force enlistment.
Potential Air Force enlistees qualified
through the Armed Services Vocational
Aptitude Battery (ASVAB) high school
testing program. Other military services

Delayed Enlistment Program (DEP) and
active duty enlistees. Applicants for Air
officer commissioning programs. Air
Force enlisted personnel on recruiting
duty,

CATEGORIES OF RECORDS IN THE SYSTEM:

Air Force enlistment processing
records showing name, SSN, scores on
all qualification tests, physical job
qualifications, job preferences, jobs
offered, jobs accepted, other personal
data relevant to jobs offered, recruiting
and processing locations, education
data, and dates of processing. Airman
trainee history records containing name,
SSN., and other personnel data for
assignment from basic military training,
revised job preferences, security
clearance investigations, dependent
data, education, test scores, grade and
promotions, biographical history,
physical information, drug abuse
history, enlistment personal and
guaranteed training enlistee program
data, separation data, classification
data, service dates, technical school
eliminations, separations, honor
graduates, and Article 15/ courts-martial
actions. Records for high school seniors
who are ASVAB tested and meet the
basic Air Force enlistment criteria
showing name, mailing address, test
scores, and high school where tested.
Enlistment processing records for other
military services showing SSN, name,
state and country of residence, test
scores, educational level, physical
profile, processing date and location,
prior service, and other personal data
such as age, sex, race, marital status,
and number of dependents. Officer
appliant records showing SSN, name,
and other educational and personal dats
necessary for the processing of
candidates for commisoning as an Air
Force Officer. Air Force enlisted
recruiter individual records showing
such items as SSN, name, recruiting
office assigned, and date assigned to
Recruiting Service.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

10 USC 503, Enlistments: Recruiting
campaigns; and Air Training Command
Regulation 33-2, Recruiting Procedures
for the United States Air Force
(Recruiting Service)

PURPOSE(S):

To furnish leads to the field recruiters
derived from the high school ASVAB
testing program, evaluate Air Force
recruiters on effectiveness of screening
out potential under/overweight
applicants, evaluate recruiter's and job
counselor's activity and efficiency
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levels, analyze preenlistment job
cancellations for common reasons,
analyze post-enlistment training pipeline
attritions for common reasons, evaluate
Air Force job reservation pool and past
enlistments for effect of potential
changes in enlistment policies in areas
such as mental qualifications and
physical qualifications, evaluate
interservice recruiting performance,
screen other service enlistees from Air
Force advertising lead files, determine
pass/fail rates for mental and physical
testing, track training performance of
Air Force enlistees, study the correlation
of job held with perfarmance on the job,
study correlation of quality indicators
with post-enlistment performance,
{eedback to field recruiters of individual
records on all training attritions, and
analyze advertising responses. Used by
the personnel record maintenance
activity to cross-check file completeness
and accuracy. Individual records are
aggregated into various statistical
analyses for all levels to ascertain
recruiting and seasonal procurement
trends, to predict future potential
developments, and to assist in the
development of procurement,
classification, and assignment policies
Air Force military personnel.

ROUTINE USES OF RECORDS MAINTAINED 1N
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSE OF SUCH USES:
Records from this system of records
may be disclosed for any of the blanket
routine uses published by the Air Force.

POUICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

Records are stored on computer
magnelic tapes, computer magnetic
disks and computer paper printouts.

RETRIEVABILITY:

Filed by name, SSN, or non-personal
identifier.

SAFEQUARDS:

Records are accessed through
computer run scheduling arrangements
by persons responsible for servicing the
system in performance of their official
duties. Computer paper printouts are
distributed only to authorized users.
Records are physically safeguarded by
controlled access to the computer
facility, secured buildings and locked
O 'ms.

RETENTION AND DISPOSAL:

Enlistment processing records and
‘ecruiter records are retained until no
longer needed for recruiting purposes;
potential enlistee records and high
school test records are retained for two

years; advertising lead records are
retained for one year; interservice
recruiting records are retained for six
months. These retentions are built into
the camputer system program with
automatic software controlled deletions
from the machine-readable record.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Management and Anslysis
Division, Directorate of Recruiting
Operations, HQ United States Air Force
Recruiting Service, Randolph Air Force
Base, TX 78150,

NOTIFICATION PROCEDURE:

Requests from individuals should be
addressed to the System Manager.
Request must contain full name, and
current mailing address.

RECORD ACCESS PROCEDURES:
Same as procedures for notification.

CONTESTING RECORDS PROCEDURES:

The Air Force's rules for access to
records and for contesting and
appealing initial determinations by the
individual concerned may be obtained
from the System Manager.

RECORD SOURCE CATEGORIES:

The source of all records in the system
are from automated system interfaces.

SYTEMS EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:

None.
FO35 MP C

SYSTEM NAME:

035 MP C Personnel Aci File (Officer
Digest File),

SYSTEM LOCATION:

Headquarters Air Force Manpower
and Personnel Center, Randolph AFB
TX 78150-6001 for active duty officers.
Headquarters Air Reserve Personnel
Center, Denver CO 80280 for nonactive
duty USAFR officers, and Headquarters
Air Force Reserve, Robins AFB GA
31098-8001 for non-Extended Active
Duty (EAD) unit assigned USAFR
officers.

CATEGORIES OF INDIVIDUALS COVERED EY THE
SYSTEM:

Air Force active duty officer
personnel and USAFR officers who are
the subject of a Digest File.

CATEGORIES OF RECORDS IN THE SYSTEM:

Composed largely of summaries/
extracts or notices of the Air Force
Office of Special Investigations (AFOSI)
Reports of Investigation (ROIs). The
system may also contain other official
records or documents which reflect
relevant derogatory information about

officers, e.g.. notice of involuntary
separation proceedings, notice of
Special Security File, reports of AWOL/
Desertion status, administrative
inquiries and investigations, Inspector
General (IG) reports, and reports of
violations of public trust in contract,
procurement, and other matters.
Additionally, a file will contain a
statemen! regarding the subject matter
from the officer if one is made, plus any
comments and recommendations by the
member’s commander and intermediate
commanders. A Digest File will conlain
copies of documentation used to notify
the individual and a Decision
Authority’'s decision to retain the file.
The system of records also includes
letters of notification when digest files
are destroved.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

10 USC 8012, Secretary of the Air
Force: Powers and duties, delegation by,
and Air Force Regulation 36-25, Officer
Digest Files.

PURPOSE(S):

Digest Files are reviewed by career
management officials and Central
Selection Boards at HQ USAF, HQ
AFMPC, HQ ARPC or HQ AFRES, as
appropriate, to insure the propriety of
personnel decisions finalized at those
levels regarding promotion, assignment.
mobilization, recall to extended active
duty, selection, utilization and
separation. The purpose of such review
is to insure that individual career
management decisions enhance the
quality of professionalism in the Air
Force,

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSE OF SUCH USES:

Records from this system may be
disclosed for any of the blanket routine
uses published by the Air Force.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAIMING, AND
DI!SPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Maintained in paper forr.

RETRIEVABILITY:

Filed Alphabetically by name or
numerically by Social Security Number
{SSN).

SAFEGUARDS:

Records are accessed by persons
responsible for servicing the record
system and by other personnel whose
names appear on an authorized nccess
list indicating they have a need to know
in the performance of their official
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duties. Records are stored in locked
cabinets.

RETENTION AND DISPOSAL:

Files are destroyed 2 years from date
established, or 2 years from date new
derogatory information is added.
Decision authority may destroy active
diges! files sooner than the specified
retention. Active files are destroyed
when member separates, retires
{including placement on the Temporary
Disability Retired List (TDRL)), or dies,
excep! files on officers who separate
and are transferred to AFRES are
forwarded to HQ ARPC/DPAAS. Digest
Files may be destroyed following receipt
of nonjudicial punishmen! under Article
15, UCM], or conviction by court-
martial, if either action is based upon
the same incident(s) which caused the
creation of a Digest File and a copy of
the Article 15 or court-martial order are
filed in the Officer Selection Record
(OSR), maintained at HQ AFMPC,

SYSTEM MANAGER(S) AND ADDRESS:

Promotion Division (HQ AFMPC/
DPMAYJ), Randolph AFB TX 78150-6001
for active duty officers. HQ ARPC,
Denver, CO 80280 for nenactive duty
USAFR officers, and HQ AFRES, Robins
AFB GA 31098-6001 for non-EAD unit
assigned USAFR officers.

NOTIFICATION PROCEDURE:

Requests from individuals should be
addressed to the System Manager.
Written requests should contain the
member’s full name, rank, and SSN.
Information may also be oblained by
personal visit with the appropriate
System Manager on normal workdays.
Requests from individuals should be
addressed to the, Promotion Division
(AFMPC/DPMA]), Randolph AFB TX
781506001 for active duty officers or the
Command Records Manager (HQ
ARPC/DAD), Denver CO 80280 for
nonactive duty USAFR officers.
Nonactive duly USAFR officers should
also include current address and the
case (control) number shown on any
correspondence received from the
Center. Information may be obtained by
active duty officers by personal visit
with the System Manager upon
verification of the identification data
required for written requests. Nonactive
duty USAFR officers may review
records in Record Receplionist's Review
Room HQ ARPC, Denver 80280, between
8:00 a.m. and 3:00 p.m. on normal
workdays. For personal visits, the
individual should provide current
Reserve 1D cards and/or drivers license
and present some verbal information
that could verify their identily from their
record.

RECORD ACCESS PROCEDURES:

Individuals can obtain access to their
own Digest Files by following the
procedures described above.

CONTESTING RECORDS PROCEDURES:

The Air Force’s rules for access to
records and for contesting and
appealing initial determinations by the
individual concerned may be obtained
from the System Manager or by
reviewing AFR 36-25.

RECORD SOURCE CATEGORIES:

Digest File information is obtained
from AFOSI, Commanders,
Consolidated Base Personnel Offices,
MA]COMs, and from official records.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.
F045 ATC B

SYSTEM NAME:

045 ATC B AFROTC Cadet Personnel
System (CPS)

SYSTEM LOCATION:

AFROTC/SI, Maxwell AFB AL 36112,
Copies pertaining to each AFROTC
detachment are located at the respective
detachment. Official mailing addresses
are in the Department of Defense
directory in the appendix to the Air
Force's systems nolices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEMS:

AFROTC cadets.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, Social Security Number (SSN),
AFROTC Detachment number, AFROTC
Detachment assignment. Area
crosstown/consortium student
identification, type ROTC program,
AFROTC Aerospace studies course,
AFROTC student, status, initial
AFROTC category when first enrolled,
current AFROTC category, reason for
change, Air Force officer qualifying test
scores, established graduation date,
current established commissioning date,
field training status, AFROTC member
field training rating academic specialty,
date entered professional officer course
training, prior service, date of enlistment
in the Air Force Reserve, sex, race, date
of birth, AFROTC college scholarship
status, AFROTC Aerospace studies
course when scholarship was activated,
length of AFROTC scholarship
enlitlement, date of scholarship
activtion, date of scholarship
termination, Air Force Junior ROTC
Corps identifier, cumulative grade point
average, type academic credit, Flight
Instruction Program Slatus, category

eligibility, service component lime-on-
EAD.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

10 USC Chapter 103-Senior Reserve
Officer Training Corps; and Air Force
Regulation 45-48, Air Force Reserve
Officer Training Corps (AFROTC]).

PURPOSE(S):

Cadet personnel data used by
detachments, staff, and AFROTC
Commandant to manage the program.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSE OF SUCH USES:
Records from this system of records
may be disclosed for any of the blanket
routine uses ublished by the Air Force.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Maintained on computer and
computer output products.

RETRIEVABILITY:
Filed by name or SSN.

SAFEGUARDS:

Records are accessed by custodian of
the record system and stored in locked
cabinets or rooms.

RETENTION AND DISPOSAL:

Retained in office files until
superseded, obsolete, no longer needed
for reference, or on inactivation.
Computer history tapes are retained
indefinitely.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Information Systems Division,
AFROTC/SI, Maxwell AFB AL 36112.

NOTIFICATION PROCEDURE:

Requests from individuals should be
addressed to the System Manager.
Requests should include name, SSN,
detachment, and date enrolled.

RECORD ACCESS PROCEDURES:

Individual can obtain assistance in
gaining access from the System
Manager.

CONTESTING RECORDS PROCEDURES:

The Air Force's rules for access to
records and for contesting and
appealing initial determinations by the
individual converned may be obained
from the System Manager.

RECORD SOURCE CATEGORIES:

Information obtained from source
documents such as reports and from the
individual.
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SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None,
F050 AFCC C

SYSTEM NAME:

050 AFCC C  Individual Academic
Training Record.

SYSTEM LOCATION:

AFCC System Evaluation School, 1815
Test and Evaluation Squadron (AFCC),
Wright-Patterson Air Force Base, OH
45433, AFCC Radar Evaluation School,
Hill Air Force Base, UT 84056; AFCC
Engineering Installation Academy,
Engineering Installation Center, Tinker
AFB, OK 73145; Engineering Installation
organizations:

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Active duty military, Air Force
Reserve, Air National Guard, Army
National Guard, and Department of
Defense civilian personnel who are
electronics engineers, communications
engineers, radio relay equipment
maintenance specialists, technical
control specialists, foreign Air Force
students, and others who apply for this
training.

CATEGORIES OF RECORDS IN THE SYSTEM:

Personnel index; absentee report;
class pre-graduation/graduation roster:
attendance record; student
questionnaires; individual academic
standing; record of individual training.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

10 USC 8012, Secretary of the Air
Force: Powers and duties; delegation by.

PURPOSE(S):

To record emergency data and course
completion information and report
student absences to the school
commandant.

ROUTINE USES OF REGORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSE OF SUCH USES:
Records from this system of records
may be disclosed for any of the blanket
routine uses published by the Air Force.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
OISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Maintained in file folders and card
liles, and on computer and compulter
output products.

RETRIEVABILITY:
Filed by student name.

SAFEGUARDS:

Records are accessed by custodian of
the record system and by person(s)
responsible for servicing the record
system in performance of their official
duties. Stored in file cabinet,

RETENTION AND DISPOSAL:

Retained for ten years after individual
completes or discontinues training
course, then destroyed. Records of
individual training at El organizations
are retained until individual no longer
performs El duties, then destroyed.

SYSTEM MANAGER(S) AND ADDRESS:

Commandant, AFCC Systems
Evaluation School, 1815 Test and
Evaluation Squadron, Wright-Patterson
Air Force Base, OH 45433; Commandant,
AFCC Radar Evaluation School, Hill Air
Force Base, UT 84056; Commandant,
AFCC EI Academy, Engineering
Installation Center, Tinker AFB, OK
73145.

NOTIFICATION PROCEDURE:

Requests from individuals should be
addressed to the System Manager.

RECORD ACCESS PROCEDURES:
Individual can obtain assistance in

gaining access from the System
Manager.

CONTESTING RECORDS PROCEDURES:

The Air Force's rules for access to
records and for contesting and
appealing initial determinations by the
individual concerned may be obtained
from the System Manager.

RECORD SOURCE CATEGORIES:
Information from instructor.

SYSTEMS EXEMPTED FROM CERTAIN
FPIIOVISIONS OF THE ACT:

None.
FO50 ATC B

SYSTEM NAME:

050 ATCB Community College of
the Air Force Student Record System.

SYSTEM LOCATION:

The system is centrally administered
by the Community College of the Air
Force (ATC/ED), Maxwell AFB, AL
36112. Computer processing for the
system is performed by the Systems
Development Branch, Maxwell AFB, AL.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

The system may have a record for any
person who since January 1, 1968 has
completed a formal course of instruction
conducted by one of the Air Force
schools identified in the current
Community College of the Air Force

General Catalog. Such courses do not
include precommissioning courses and
courses conducted exclusively for
officers or their civilian counterparts.
The system includes records reflecting
Air Force courses completed before 1968
and other educational accomplishments
for persons who as enlisted members of
the Air Force registered in programs of
study leading to credentials awarded by
the college, Both here and where
appropriate below, the general term Air
Force includes the regular Air Force, the
Air Force Reserve, and the Air National
Guard.

CATEGORIES OF RECORDS IN THE SYSTEM:

Individual academic records and,
where necessary to serve airmen
registered in study programs leading to
credentials awarded by the college, a
variety of source or substantiating
records such as copies of registration
applications and document control
records derived from such applications,
civilian college transcripts, college level
examination program score reports;
copies of educational records originated
by other Air Force and non-Air Force
agencies external to the college (such us
the Federal Aviation Agency, the United
States Armed Forces Institule, and the
Defense Activity for Non-traditional
Educaton Support), copies of a variety of
Alir Force personnel records (such as
documents derived from master records
maintained by the Air Force Manpower
and Personne! Center and microfiche
records of locator data); and records of
credentials awarded to graduates, The
college also maintains copies and
related records of communications from,
to, or regarding persons interested in the
college, its educational programs, its
student record system, and related
matters, Copies of and statistical
records derived from individual
responses to surveys, questionnaires,
and similar instruments authorized by
HQ USAF may algo be maintained as
needed for managerial evaluation and
planning by officers of the college.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

10 USC 9315, Community College of
the Air Force: Associate degree; and Air
Force Regulation 53-29, Community
College of the Air Force Mission.

PURPOSE(S):

Records originated in the system
document, in terms of credit awarded or
accepted in transfer by the college,
individual educational accomplishments
which satisfy curricular requirements of
study programs leading to an Associate
in Applied Science degree offered by the
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college. Transcripls of records in the
college are, at the written reques! of
persons concerned, furnished to any
recipient(s) designated in such requests.
Such recipients typically include Air
Force Education Services Cenlers, other
offices where Air Force personnel are
slationed, educatiogal institulions, and
potential or current employers, CCAF
transcripls and copies of other records
originated in the college are also used to
support educational and occupational
counselling, planning, and development:
admission to other colleges; and related
individual alfairs, Disclosures of
information recorded in the system may
be made 10 employees of civilian
contraclors engaged by the Air Force to
provide services which directly or
indirectly support the record system.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:
Records from this system of records
may be disclosed for any of the blanket
rouline uses published by the Air Force.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Permanent student computer records
are maintained on and as necessary
reproduced from magnetic media, Paper
records are maintained in file folders,
card files, and special binders/cabinets
designed for computer listings.

RETRIEVABILITY:

Compulter records are retrievable by «
combination of Social Security Number
{SSN) and certain letters of last name.
Paper recorde are retrievable by either
SSN or name.

SAFEGUARDS:

Records maintained in the college are
normally disclosed only upon written
request from the subject of the records
or upnn written request from an Air
Force officer or employee responsible 10
provide educational or related services
to Air Force personnel. Disclosures to
non-Alr Foroe agencies not requested by
the subject of the records require
approval of anofficer of the college.
Excep! for disclosures within the college
as may be necessary 10 its operations,
requests by telephone and other
unwritten means will not be honored
unless in the judgment of a responsible
member of the college staff the requester
is. a4 member or employee of the Air
Force acting oo bebalf of, or is, the
person whose record is requested.
Special care is-exercised to ensure
complete identification of the requester,
the person whose record is to be

disclosed. and intended use. Other
systematic safeguards o ensure
integrity of records include secure
storage of succesive generations of
computer master files, existence and
long-term retention in other Air Force
facilities of records needed to rebuild
the entire systemin the event of
catastrophe, and traditional measures to
ensure the security of Air Force
facilities. All records in the system are
attended by responsible Air Force
personnel during duty hours and stored
in locked facilities under constant or
periodic surveillance by Air Force
security police during non-duty hours.

RETENTION AND DISPOSAL:

Retained in office files until
superseded, obsolete, no longer needed
for reference. Specific rules for retention
of permanent microfiche have not yet
been determined. It is anticipated that
such records may need to be retained
for not less than 30 and not more than 50
years beyond the latest entries on each
such record. Active master file records
on the computer are by their nature
evolutionary and will be maintained
permanently. Paper records maintained
to serve students registered in study
programs are relained so long as a
registrant remains active in his or her
program. such records are destroyed 1
vear after a registrant completes his or
her study program. Other records are
typically retained only-so long as they
may serve a vseful purpose. which is
typically between 30 and 80 days. No
rule has yet been defined for retaining
records which verify awards of
credentials by the college, butiit is
expected that such records will need to
be archival.

SYSTEM MANAGER(S) AND ADORESS:

Senior official responsible for policies
and procedures which govern the
system; Deputy Chief of Staff/
Manpower and Personnel, Headquarters
United States Air Force. System
Manager: President, Community Coliege
of the Air Force (CCAF/CC) Maxwell
AFB, AL 36112,

NOTIFICATION PROCEDURE:

Persons who have not registered in
the college should address inguiries
regarding records maintained by the
college to Chief, Student Records Branch
(CCAF/RRR), Maxwell' AFB, AL 36112,
Persons who have registered in the
college may address inquiries as above
or to Chief, Academic Programs Division
(CCAF/AY), also at Maxwell AFB. Such
inquiries will need to include: the full
name (and former names if appropriate).
SSN, and birthdate of the inquirer, and
should include a full return address

(including ZIP Code). Visits to the
college are welcomed, and visitors
seeking information about personal
records should first visit the Office of
the Registrar,

RECORD ACCESS PROCEDURES:

Individual can obtain assistance in
gaining access from the System Manager
and from addresses listed above.

CONTESTING RECORDS PROCEDURES:

The Air Force's rules for access 1o
records and for contesting and
appealing initial determinations by the
individual concerned may be obtained
from the System Manager.

RECORD SOURCE CATEGORIES:

Information obtained from
educational institutions, automated
system interfaces and from source
documents submitted to the college by
or a! the request of individuals
concerned, or by other Air Force
agencies acting on behalf of individuals
concerned.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.
FO50 ATC C

SYSTEM NAME:
050 ATC C Faculty Board Ledger.

SYSTEM LOCATION: -

Headquarters Air training Command
(ATC) Deputy Chief of Staff for
Personnel [DCSP), Randolph AFBTX
78150.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All Officers who meet a faculty board
for elimination from undergraduate
navigator or pilot training programs.

CATEGOAIES OF RECORDS IN THE SYSTEM:
Composite listing containing board
documentation.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

10 U.S.C. 8012, Secretary of the Air
Force: Powers and duties; delegation by:
and Air Training Command Regulation
53-1, Faculty Boards and Administrative
Withdrawals and Losses.

PURPOSE(S)
DCS/P uses ledger to menitor case
timeliness.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSE OF SUCH USES:
Records from this system of records
may be disclosed for any of the blanke!
routine uses published by the Air Force
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POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

Maintained in note books/binders.

RETRIEVABILITY:
Filed by name.

SAFEQUARDS:

Records are accessed by person(s)
responsible for servicing the record
system in performance of their official
duties. Stored in locked building.

RETENTION AND DISPOSAL:

Retained in office files for one year
after annual cut-off, then destroyed by
learing into pieces, shredding, pulping,
macerating, or burning,

SYSTEM MANAGER(S) AND ADDRESS:
Headquarters Air Training Command

(ATC), Deputy Chief of Staff Personnel

(DCSP) Randolph AFB TX, 78150.

NOTIFICATION PROCEDURE:

Requests from individuals should be
addressed to the System Manager.

RECORD ACCESS PROCEDURES:
Individual can obtain assistance in

gaining access from the System
Manager.

CONTESTING RECORDS PROCEDURES:

The Air Force's rules for access to
records and for contesting and
appealing initial determinations by the
individual concerned may be obtained
from the System Manager.

RECORD SOURCE CATEGORIES:

Information obtained from source
documents such as reports.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.
F160 DODMERB A

SYSTEM NAME:

160 DODMERB A Department of
Defense Medical Examination Review
Board Medical Examination Files.

SYSTEM LOCATION:

Department of Defense Medical
Examination Review Board (DODMERB)
US Air Force Academy CO 80840-8518.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All applicants to the five service
academies, the Four Year Reserve
Officer Training Corps (ROTC)
Scholarship Program for Army, Navy
and Air Force, Uniform University of
Health Sciences (USUHS), Airman
Scholarship Commissioning Program

(ASCP), College Scholarship program
(CSP) for Army, and Air Force, and the
Primary Officer Corps (POC) Program of
the Air Force ROTC.

CATEGORIES OF RECORDS IN THE SYSTEM:

The record system is maintained in
three forms: The original hard copy
report of medical examination, report of
medical history, narrative summary and
any associated civilian forms or tests
that may have been accomplished; may
also contain personal correspondence
between the DODMERB and the
applicant and/or parental/guardian
consultation concerning applicant's
medical history or status; the second
portion is microform copy of the hard
copy file: the third portion is in computer
storage,

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

10 USC 133, Executive department,

PURPOSE(S)

The paper copy is used to determine
medical acceptability for one or more of
the service academies or the ROTC,
USUHS, ASCR, CSP, and/or POC
Program for Air Force ROTC. The
microform portion is used for historical
retrieval of previous actions. The
computer form is used to advise the
program managers of initial medical
status any update actions on an
applicant. Statistical summaries are
extracted from the computer bank.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSE OF SUCH USES:
Consultations concerning medical
conditions may be necessary with
parent/guardian to clarifyfexplain
applicant’s medical status.
Examinations may be accomplished by
military medical facilities personnel,
civilian contract agents of the
government and/or private physicians.
Records from this system of records may
be disclosed for any of the blanket
routine uses published by the Air Force.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

Stored in file folders, microfilm
jackets and on computer disks or tapes.

RETRIEVABILITY:

Filed by Name and by Social Security
Number (SSN).
SAFEGUARDS:

Records are accessed by person(s)
responsible for servicing the record
system in performance of their official
duties. Records are stored in locked

cabinets or rooms and controlled by
computer system software.

RETENTION AND DISPOSAL:

Paper copies from successful
applicants to attend one of the five
service academies, the ROTC
Scholarship Program, and USUHS are
forwarded to the Academy, ROTC, or
USUHS Program to which the applicant
has been accepted; paper copies of
unsuccessful applicants to one of the
five service academies, the ROTC
Scholarship Program and USUHS, are
destroyed at end of current year eycle;
paper copy from applicants for ASCP,
CSP, and the POC Program for Air Force
ROTC are returned immediately after
processing to the appropriate
detachment for file; microfilm copy is
kept five years and computer storage file
is kept for two years following end of
cycle.

SYSTEM MANAGER(S) AND ADDRESS:
Department of Defense Medical
Examination Review Board, US Air

Force Academy CO B0B40-6518.

NOTIFICATION PROCEDURE:

Requests from individuals should be
addressed to the System Manager.

RECORD ACCESS PROCEDURES:

Individual can obtain assistance in
gaining access from the Syslem
Manager,

CONTESTING RECORD PROCEDURES:

The Air Force's rules for access to
records and for contesting and
appealing initial determinations by the
individual concerned may be obtained
from the System Manager and are
published in Air Force Regulation 12-25,

RECORD SOURCE CATEGORIES:

Information obtained from medical
institutions.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.
F177 AFAFC L

SYSTEM NAME:

177 AFAFC L USAF Retired Pay
System.

SYSTEM LOCATION:

Air Force Accounting and Finance
Center, Denver CO 80279; Federal
Archives and Records Center, Building
48, Denver Federal Center, Denver, CO
80225; Records Center Annex, GSA, P.O.
Box 141, Neosho, MO 64850 (backup
storage only): Accounting and Finance
Offices (AFOs at Air Force bases; Air
Reserve Personnel Center and Personal
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Alfairs offices at Air Force installations.
Official mailing addresses are in the
Department of Defense Directory in the
Appendix to the Air Force's systems
notices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Air Force active duty and retired
military personnel, Air Force Reserve
and Air National Guard personnel,
dependents and survivors of military
personnel.

CATECORIES OF RECORDS IN THE SYSTEM:

Records include, but are not limited to
retired pay and annuitant pay master
files with supporting documentation
relating to entitlements, deductions,
collections and allotments Supporting
documents include but are not limited to
Retirement Orders, retirement pay
orders, gross pay statements, statements
of employment, employees' withholding
exemption certificates, records of
emergency dala, retired pay allotment
authorizations, retirees: United States
savings bond authorizations, Air
Reserve Forces retirement credit
summaries, divorce decrees,
computation of retired pay, death
certificates, claims for unpaid pay and
allowances of deceased members,
marriage certificates, adoption papers,
guardian papers, birth certificates,
election cerlificates for retired
servicemens' family protection plan
(RSFPP), election certificates for
survivor benefit plan {SBP), documents
pertaining to status of childrens’
schooling, and income tax withholding
statements. Also included are listings of
bonds, allotments, retired pay and
annuitant pay checks, debts owed the
government and direct remittances
made by retirees for the costs of the
RSFPP and SBP plans, records from

dependents of retired military personnel.

correspandence related fo retirvement
entitiements such as reports from
hospitals and medical review boards.
print-outs of members' active duty
military pay accounts from the joint
uniform military pay system.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

10 USC Chapters 61, Retirement or
Separation for Physical Disability; 63,
Retirement for Age: 65, Retirement for
Length of Service; 87, Retired Pay for
Non-Regular Service; 69, Retired Crade;
71, Compulation of Retired Pay; 73, and
79, Correction of Military Records; 5
USC Chapler 83, Retirement; Title 37
USC, Pay and Allowances of the

Uniformed Services: 38 USC 410, Deaths
entitling survivers to dependency and
indemnity compensation.

PURPOSE(S):

Used to accurately and timely pay the
retired members of the Air Force and
thelr survivors; provide members
periodic statements of pay; document
and account for all disbursements and
collections; and to respond to inquiries
concerning the retiree and annuitant
accounts. Records are used lo establish,
maintain and close retiree and annuitant
pay accounts and prepare related
reports; compute retired and annuitant
pay and initiate actions for monthly pay
and allotment transactions; casualty
cases are established upon the death of
a member and arrears of pay are
computed and disbursed to survivors;
upon the death of a retired member who
elected such coverage, RSFPP and/or
SBP accounts are established and
survival annuities are paid. Also, there
is an automated interface with the joint
uniform military pay system for data
used lo compute retiree payments:
retiree’s pay and their allotment
(checking and savings accounts)
payments as well as annuitant's pay are
senl either directly to financial
organizations or through the Direct
Deposit/Electronic Fund Transfer
Program.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSE OF SUCH USES:
Records from this system of records
may be disclosed for any of the blanket
routine uses published by the Air Force.
Other users include, but are not limited
to, any componen! of the Department of
Defense for inquiries, audit and
document utilization; other federal
agencies such as the Internal Revenue
Service for normal wage and tax
withholding reporting, accounting, tax
audits and levies: Comptroller General
and the General Accounting Office for
legal interpretations and audils.
Disclosures are made to the Veteran's
Administration regarding
establishments, changes and
discontinuances of VA compensation to
retirees and annuitants; disclosures are
made to the Social Security
Administration regarding wages;
information is furnished the American
Red Cross and the Air Force Ald Society
for their use in assisting retirees and
their survivors. Information is supplied
to state and local governments for use
as follow-up data in welfare cases and
for tax purposes. Information is also
supplied to the Office of Personnel

Management when a retiree waives his
military retired pay in order to use his
military service for computing his Civil
Service Retirement Annuity. Information
is supplied to the courts regarding
retiree pay in garnishment cases,
Disclosures are also made o altorneys,
law firms, and other parties acting as
executors or administrators of retirees
estates and information is provided to
trustees of mentally incompetent
members and guardians of survivors
(children).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Maintained in file folders/note books/
binders/visible file binders/cabinets/
card files, computer magnetic tapes and
paper printouts, and on roll microfilm
and microfiche.

RETRIEVABILITY:

Filed by name and Social Security
Number (SSN).

SAFEGUARDS:

Records are accessed by custodian of
the record system and by person(s)
responsible for servicing the record
system in performance of their official
duties who are properly screened and
cleared for need-to-know. Records are
stored in security file containers/
cabinets/vaults/locked cabinets or
rooms, protected by guards, and
controlled by personnel screening.
visitor registers and computer system
software.

RETENTION AND DISPOSAL:

The records are retained for varied
periods up to 56 years. Destruction of
records is by shredding. Records are
maintained at the Denver Federal
Archives and Records Center. Duplicate
records are maintained at the alternate
site at Neosho, MO for storage where
destruction is by shredding or burning.

SYSTEM MANAGER(S) AND ADDRESS:

Director of Accounting and Finance,
United States Air Force, Washington DC
20330 (USAF). Assistant Deputy Chief of
Staff Personnel for Military Personnel,
Randolph Air Force Bage, TX 78150 for
Survivor Benefit Plans Briefing records
and spouse notification letters.

NOTIFICATION PROCEDURE:

Information as to whether the record
system contains information on an
individual may be obtained from
AFAFC/DAD, Denver, CO 80279,
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telephone (303) 370-7553. The requester
should be able to provide sufficient
proof of identity, such as name, Social
Security Number, duty station or place
of employment, military status. military
grade or other information verifiable
from the record itself. For Survivor
Benefits Plans Briefing records and
spouse notification data, contact the
System Manager specified in the
preceding category or Personal Affairs
officials at the servicing Air Force
installation. Official mailing addresses
are in the Department of Defense
directory in the appendix to the Air
Force's systems notices.

RECORD ACCESS PROCEDURE:

Requests from individuals should be
addressed to AFAFC/DAD, Denver, CO
80279, telephone (303) 370-7553.
However, retirees and annuitants may
R0 to any Air Force Accounting and
Finance Office (AFO) to request

information regarding his or her account.

The requester should be able to provide
sufficient proof of identity, such as
name, Social Security Number, military
status, military grade or other
information verifiable from the record
itself.

CONTESTING RECORD PROCEDURES:

The Air Force's rules for access to
records and for contesting and
appealing initial determinations by the
individual concerned may be obtained
lrom the System Manager and are
published in Air Force Regulation 12-35.

RECORD SOURCE CATEGORIES:

Information obtained from previous
employers, financial, educational, and
medical institutions, automated system
interfaces, state or local governments,
source documents such as reports. Also
record sources include but are not
limited 1o, the following: Members'
survivors, trustees of mentally
incompetent members, guardians of
survivors {children), private law firms
which are executors of estates in
casualty cases, the Air Force Manpower
and Personnel Center at Randolph Air
Force Base, TX, and other government
agencies such as the Veterans
Administration and the Social Security
Administration. Information also
oitained from the individual.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None,
Linda M. Lawsen,
Viernate OSD Federal Register Licison
Officer, Department of Defense.
November 5, 1985,
R Doc. 85-26775 Filed 11-7-85: Sd5um)
BLUING CODE 3810-01-M

Department of the Army

Public information Collection
Requirement Submitted to OMB for
Review

SUMMARY: The Department of Defense
has submitted to OMB for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 US.C.
Chapter 35), Each entry conlains the
following information: (1) Type of
submission; (2) Title of Information
Collection and Form Number if
applicable; (3) Abstract statement of the
need for the uses to be made of the
information collected; (4) Type of
Respondents; (5) An estimate of the
number of responses; (6) An estimate of
the total number of hours needed to
provide the information; (7) To whom
comments regarding the information
collection are to be forwarded; and (8)
The point of contact from whom a copy
of the information proposal may be
obtained.

Extension

Movement of Military Interchange
Ratilroad Cars.

All commercial railroad yards must
report DOD railcars when they ship,
recieve and unload cars to MTMC so
that the fleet railcars can be effectively
managed to include movement,
distribution, utilization and shopping
(for repair) to support all DOD shipper
agencies.

Businesses.

Responses: 34,800.

Burden hours: 2,800.

ADDRESSES: Comments are to be
forwarded to Mr. Edward Springer,
Office of Management and Budget, Desk
Officer, Room 3235, New Executive
Office Building, Washington, DC 20503
and Mr. Daniel J. Vitiello, DOD
Clearance Officer, WHS/DIOR, 1215
Jefferson Davis Highway, Suite 1204,
Arlington, Virginia 222024302,
telephone number (202) 746-0933.

FOR FURTHER INFORMATION CONTACT: A
copy of the information collection
proposal may be obtained from M.
Herbert F. Ewert, DAIM-ADI-M, Room
1C638 The Pentagon, Washington, DC
20310-0700, telephone (202) 594-0754.

Linda M. Lawson,

OSD Federal Register Licison Officer.
Department of Defense.

November 5, 1985,

|FR Doc. 85-26770 Filed 11-7-85: 845 am)
BILLING CODE 3810-01-M

DEPARTMENT OF ENERGY

Office of Assistant Secretary for
International Affairs and Energy
Emergencies

International Atomic Energy
Agreements; Civil Uses; Proposed
Subsequent Arrangement; Canada

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160) notice is hereby given of a
proposed “subsequent arrangement”
under the Agreement for Cooperation
between the Government of the United
States of America and the Government
of Canada concerning Civil Uses of
Alomic Energy, as amended.

The subsequent arrangement to be
carried out under the above-mentioned
agreement involves approval for the
supply of approximately 0.18 grams of
plutonium, 15.7 grams of uranium; and
other simulated radioactive wastes
incorporated in glass for use in leaching
experiments, to Atomic Energy of
Canada, Ltd., Pinawa, Manitobs,
Canada under contract number WC-
CA-34. Upon completion of the
experiments, the material will be
disposed of as waste by Atomic Energy
of Canada, Ld.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that this
subsequent arrangement will not be
inimical to the common defense and
security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

For the Depariment of Energy.

Dated: November 4, 1985,
George |. Bradley, Jr.,
Acting Assistant Secretary for International
Affairs and Energy Emergencies.

[FR Doc. 85-26700 Filed 11-7-85; 8:45 am]
BILLING CODE 6450-01-M

International Atomic Energy

Agreements; Civil Uses; Proposed
Subsequent Arrangements; Canada

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2180) notice is hereby given of
propased “subsequent arrangements”
under the Additional Agreement for
Cooperation between the Government of
the United States of America and the
European Atomic Energy Community
concerning Peaceful Uses of Atomic
Energy, as amended, and the Agreement
for Cooperation between the
Government of the United States of
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America and the Government of Canada
concerning Civil Uses of Atomic Energy,
as amended.

The subsequent arrangements to be
carried out under the above-mentioned
agreements involve approval of the
following sales:

Contract Number S-CA-382, to the
Geological Survey of Canada, Ottawa,
Canada, 0.0996 grams of uranium-235
and 0.0098 grams of uranium-233, for use
as standard reference malerials,

Contract Number S-EU-869, to the
United Kingdom Atomic Energy
Authority, England, 0.01 grams of
plutonium-244 for use as standard
reference material.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that these
subsequent arrangements will not be
inimical to the common defense and
security.

These subsequent arrangements will
take effect no sooner than fifteen days
after the date of publication of this
notice.

For the Department of Energy.
Dated: November 4, 1985,
George |. Bradley, Jr.,

Acting Assistant Secretary for International
Affairs and Energy Emergencies.

[FR Doc. 85-26701 Filed 11-7-85; 8:45 sm|
BILLING CODE 65450-01-M

International Atomic Energy
Agreements; Civil Uses; Proposed
Subsequent Arrangements; European
Atomic Energy Community

Pursuanl to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2180) notice is hereby given of
proposed “subsequent arrangement”
under the Additional Agreement for
Cooperation between the Government of
the United States of America and the
Europesn Atomic Energy Community
(EURATOM) concerning Peaceful Uses
of Atomic Energy. as amended.

The subsequent arrangement to be
carried out under the above-mentioned
agreemen! involves approval of the
following sale:

Contract Number S-EU-8686, to
Gesellschaft fur Schwerionenforschung
mbH, Darmstadt, the Federal Republic
of Gernamy, one gram of uranium-233
as metal and one gram of uranium-235
as metal for use as heavy ion target
materials at the UNILAC accelerator in
basic research.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that these
subsequent arrangements will not be
inimical to the common defense and
security.

This subsequent arrangement will
tuke effect no sooner than fifteen days
after the date of publication of this
notice.

For the Department of Energy.
Dated: November 4, 1985,
George J. Bradley, |r.,

Acting Assistant Secretary for International
Affairs and Energy Emergencies.

{FR Doc. 85-26702 Filod 11-7-85; 8:45 am}
BILLING CODE 65450-01-M

Federal Energy Regulatory
Commission

{Docket Nos. CP86-32-000 et al.|

Columbia Gas Transmission Corp. et.
2l.; Natural Gas Certificate Filings

November 1, 1985,
Take notice that the following filings
have been made with the Commission:

1. Columbia Gas Transmission
Corporation, Columbia Gulf
Transmission Company

|Docket No. CP86-32-000]

Take notice that on October 11, 1985,
Columbia Gas Transmission
Corporation (Columbia), P.O. Box 1273,
Charleston, West Virginin 25325-1273,
and Columbia Gulf Transmission
Company (Columbia Gulf} (jointly
referred to as Applicants), P.O. Box 683,
Houston, Texas 77001, filed in Docket
No. CP86-32-000 a joint request
pursuant to § 157.205 of the Regulations
under the Natural Gas Act (18 CFR
157.205) for authorization to transport
natural gas for Teledyne Ohio Steel
Company (Teledyne) under the
certificates issued in Docket Nos. CP83-
76-000 and CP83-496-000, respectively,
pursuant to section 7 of the Natural Gas
Act, all as more fully set forth in the
request which is on file with the
Commission and open to public
inspection.

Applicants propose to transport up to
2 billion Btu of natural gas per day to
Teledyne's Lima, Ohio, plant. It is
indicated that Teledyne has purchased
gas from Exxon Corporation {(Exxon)
and that Exxon would deliver this
natural gas to Columbia Gulf, which
Columbia Gulf would transport and
deliver to Columbia. It is further stated
that it turn Columbia would transport
and deliver equivalent volumes.of
natural gas to West Ohio Gas Company
{(WOH), the distribution company
serving Teledyne in Lima, Ohio.

For this transportation Applicants
state Columbia Gulf would charge
Teledyne, pursuant to Rate Schedule T-
2 of its FERC Gas Tariff, various rates
and retain various amounts of gas for

company-use and unaccounted-for gas.
These charges are said to be:

Ratamn

Transportation E:"': 1‘;3:

cont)
From otishore 10 Kentuchy ...l - 23892 169
From onshore fataral 10 Kontucky 1428 150
From Rayna, Lowsand, 10 Kentucky . ... 1276 150
From Corinth, Musasppl, 10 Kenluchy...... 634 075

Applicants also state that Columbia
would charge Teledyne, pursuant to
Rate Schedule TS-1 of its FERC Gas
Tariff, various rates. These rates are
said to be;

Cents

For gas recewed trom Colurbla Gult at— e
Loach, Kerduchy, within WOH'S lotal daily enstio-

L 1, = o R T S o . 21.16
Poirts other than Laach, Kantucky, withinn WOM's

1 1 R S LSRR T A 29

Leach, Kentucky, in ascess of WOMS TDE. ... | 3250
Points other than Loach, Kentucky, n cxcess of

WOH's TDE ... LIEIK s fea. e 8 a0

i

It is stated that in addition Columbia
would ratain 2.43 percent of the gas for
company-use and unaccounted-for'gas
and would collect the General R&D
Funding Unit of the Gas Research .
Institute for all quantities transported
for Teledyne.

Applicants state that the gas was
transported from March 1, 1985, through
June 29, 1985, pursuant to § 157.209 of
the Commission’s Regulations and that
since June 29, 1985, the gas has been
transported under Columbia's special
marketing program,

Applicants also request flexible
authority to add or delete receipt/
delivery points associated with sources
of gas acquired by the end-user. The
flexible authority requested would apply
only to points related to sources of gas
supply, not to delivery points in the
market area. Applicants would file a
report providing certain information
with regard to the addition or deletion of
sources of gas as further detailed in the
application and any additional sources
of gas would only be obtained to
constitute the transportation quantities
herein and not to increase those
quantities,

Comment date: December 186, 1985, in
accordance with Standard Paragraph G
at the end of this notice.

2. Lone Star Gas Company, a Division of
ENSERCH Corporation

|Docket No. CPa6-61-000)

Take notice that on October 22, 1985,
Lone Star Gas Company, a Division of
ENSERCH Corporation (Lone Star), 301
South Harwood Street, Dallas, Texas
75201, filed in Docket No. CP86-61-000 4
request pursuant to § 157.205 of the
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Commission's Regulations under the
Natural Gas Act (18 CFR 157.205) for
authorization to construct and operate
sales taps and appurtenant facilities
under Lone Star's blanket certificate
issued in Docket Nos. CP83-59-000 and
CP83-59-001, as amended in Docket No.
CP83-002, all as more fully set forth in
the request which is on file with the
Commission and open to public
inspection,

Lone Star proposes to sell
approximately 100 Mcf of natural gas on
an annual basis to each of the following
residential customers:

oty Thomas.
coetion Banr

Sales to each of these customers
would be made al the appropriate rate
is provided by State anthorities.

Comment date: December 16, 3985, in
wecordance with Standard Paragraph G
it the end of this notice.

3. Northern Natural Gas Company
Division of InterNorth, Inc.

Docket No. CPAB-26-000}

Take nofice that on December 10,
1985, Northern Natural Gas Company,
Division of InterNorth, Inc. (Northern),
2223 Dodge Street, Omaha, Nebraska
68102, filed in Docket No. CP86-26-000 4
request pursuant to § 157.205 of the
Commission’s Regulations under the
Natural Gas Act (18 CFR 157,205) for
wuthorization te transport natural gas on
behalf of Can-Am Corporation (Can-
Am) under the certificate issued in
Docket No. CP82-401-000 pursuant to
section 7 of the Natural Gas Act, all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Northern states that the proposed
service would be performed in
accordance with the gas transportation
dgreement, as amended, dated May 24,
1985, which provides for the
'ransportation of up to 5500 Mcf of
natural gas per day. It is stated thal such
volumes are received at the existing
interconnection between Northern and

Oklehoma Natural Gas Company [ONG)
located in section 32, T22N, R22W,
Woodward County, Oklahoma {ONG
=1): and/or the existing interconnection
between Northern and ONG located in
scction 24, TZIN, R21W, Woodward
County, Oklahoma {ONG #2); andfor
the existing interconnection between
Northern and ONG located in section 4,
TI2N, R22W, Roger Mills County,
Oklahoma (ONG/RM): and/or the outlet
of Northern Gas Products Company's
rluant located in section 31, T17S, ROW,

Ellsworth County, Kansas {Bushton);
and/or the existing inlerconnection
between Northern and Northwest
Central Pipeline Corporation located in
section 32, T19N, R11W, Barton County,
Kansas [Barton).

Northern states that it would deliver
equivalent volumes for the account of
Can-Am at the existing interconnection
between the facilities of Northern and El
Paso Natural Gas Company located in
Section 20, Block B-1, Public School
Lands, Winkler County, Texas.

Northern proposes to provide this
transportation service for a term not 1o
extend beyond May 31, 1986.

Northern states that it would charge
Can-Am the following transportation
rates for the transportation service:

| Transpor. } Fool
Nommn::cqw | “':' | osoage n:m
o fconts | il
| "d’l ! Perc
_— 2
VONG Wt .| 72| saPwrssTeM 125
2 ONG #2 ] 1218 | SAFMH/ISTBM i 125
SONGAM.. | 1251 | om::vm‘ 170
4 Buson._ ... 1342 | s:uaw! 725
5 D0 st 13.04 | S1884 | 75
|

" FH < forward haut, B - back haw

Northern submits that the subject gas
would be purchased by Colony Natural
Gas Corporation. acting as agent for
Weslern Natural Gas Transmission
Corporation, acting as agent for Can-
Am, from Northern Gas Marketing, Inc.
(NGMI), on behalf of Can-Am and
would be used as process fuel in the
operation of its mining facilities at
Douglas, Arizona.

Northern estimates that the peak day,
average day, and annual sales to be
transported would be 5,500 Mcf, 1.400
Mcf, and 504,000 Mcf; respectively.
Northern has submitted affidavits from
NGMI indicating that the sales price
would not exceed the maximum lawful
price provisions of the Natural Gas
Policy Act of 1978 and from ONG
indicating that is has sufficient capacity
to transport the gas withou! detriment to
its other customers.

Northern also requests flexible
authority to add or delete sources of gas
and/or receipt and delivery points.
Northern states thal it isunderstood that
any such changes would be on behalf of
Can-Am at the same end-use location
and would be within the maximum daily
and annual velumes authorized herein
and would apply only {o points related
to sources of supply and to existing
delivery points with other intermeditate
transporters. With respect to any such

changes, Northern states that it would
undertake within 30 days of the
proposed change 1o file certain specified
information with the Commission.

Comment date: December 16, 1985, in
accordance with Standard Paragraph G
at the end of this notice.

4. Northern Natural Gas Company
Division of InterNorth, Inc.

[Docket No. CP86-27-00)

Take notice that on October 10, 1985,
northern Natural Gas Company,

Division of InterNorth, Inc. [Northern),

2223 Dodge Street, Omaha, Nebraska

68102, filed in Docket No. CP86-27-000 a

request pursuant to § 157.205 of the

Commission's Regulations under the

Natural Gas Act (18 CFR 157.205) for

authorization to transport natural gas on
behalf of Apache Powder Company
(Apache) under the certificate issued in
Docket No. CP82-401-000 pursuant to
section 7 of the Natural Gas Act, all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.
Northern states that the proposed
service would be performed in
accordance with the gas transportation
agreement, as amended, dated June 4,
1985, which provides for the
transportation of up to 2,000 Mcf of
natural gas per day. Il is stated that such
volumes are received at the existing
interconnection between Northen and
Oklahoma Natural Gas Company (ONG)
located in section 32, T22N, R22W,
Woodward County, Oklahoma (ONG
#1): and/or the existing interconnection
between Northern and ONG located in
section 24, T21N, R21W, Woodward
County, Oklashoma (ONG #2); and/or
the existing interconnection between
Northern and ONG located in section 4,
T12N, R22W, Roger Mills County,
Oklahoma [ONG/RM); and/or the outlet
of Northern Gas Products Company's
plant located in section 31, T17S, RaW,
Ellsworth County, Kansas (Bushton);
and/or the existing interconnection
between Northern and Northwest
Central Pipeline Corporation located in
section 32, T19N, R1TW, Barton County,
Kansas (Barton).

Northern states that it would deliver
equivalent volumes for the account of
Apache at the existing interconnection
between the facilities of Northern and El
Paso Natural Gas Company located in
section 20, Block B-1, Public School
Lands, Winkler County, Texas.

Northern proposes 1o pravide this
transportation service for a term not to
extent beyond May 31, 1986.

Northern states that it would charge
Apache the following transportation’
rates for the transportation service:
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Northern submits that the subject gas
would be purchased by Colony Natural
Gas Corporation, acting as agent for
Western Natural Gas Transmission
Corporation, acting as agent for Apache,
from Northern Gas Marketing, Inc.
(NGMI), on behalf of Apache and would
be used as process fuel in the operation
of its mining facilities near Benson,
Arizona.

Northern estimates that the peak day,
average day and annual sales to be
transported would be 2,000 Mcf, 800
Mcf, and 288,000 Mcf, respectively.
Northern has submitted affidavits from
NGMI indicating that the sales price
would not exceed the maximum lawful
price provisions of the Natural Gas
Policy Act of 1878 and from ONG
indicating that it has sufficient capacity
to transport the gas without detriment to
its other customers.

Northern also requests flexible
authority to add or delete sources of gas
and/or receipt and delivery points.
Northem states that it is understood that
any such changes would be on behalf of
Apache at the same end-use location
and would be within the maximum daily
and annual volumes authorized herein
and would apply only to points related
to sources of supply and to existing
delivery points with other intermediate
trangporters. With respect to any such
changes, Northern states that it would
undertake within 30 days of the
proposed change 1o file certain specified
information with the Commission.

Comment date: December 16, 1885, in
accordance with Standard Paragraph G
at the end of this notice.

Standard Paragraphs

G. Any person or the Commission's
staff may, within 45 days after the
issuance of the instant notice by the
Commission, file pursuant {o Rule 214 of
the Commission’s Procedural Rules (18
CFR 385.214) a motion to intervene or
natice of intervention and pursuant to
section 157.205 of the Regulations under
the Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protes! is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed for

filing a protest, the instant request shall
be treated as an application for
authorization pursuant to section 7 of
the National Gas Acl.

Kenneth F. Plumb,

Secretary.

|FR Doc. 85-26680 Filed 11-7-85; 8:45 am)
BILLING CODE 6717-01-M

[Docket Nos. QF86-35-000 etal.]

Chester and Irene Allen et al.; Small
Power Production and Cogeneration
Facilities; Qualifying Status; Certificate
Appications, etc.

Comment date: Thirty days from
publication in the Federal Register, in
accordance with Standard Paragraph E
at the end of this notice.

Take notice that the following filings
have been made with the Commission

1. Chester and Irene Allen

[Docket No, QF86-36-000)
November 1, 1985,

On October 15, 1985, Chester and
Irene Allen (Applicant), of Box 2140
Route 38, Livingston, Montana 59047
submitted for filing an application for
certification of a facility as a qualifying
small power production facility pursuant
to § 292.207 of the Commission's
regulations. No determination has been
made that the submittal constitutes a
complete filing.

The 275 kW hydroelectric facility is
located in Park County, Montana,

A separale application is required for
a hydroelectric project license,
preliminary permit or exemption from
licensing. Comments on such
applications are requested by separate
public notice. Qualifying status serves
only to establish eligibility for benefits
provided by PURPA, as implemented by
the Commission’s regulations, 18 CFR
Part 292, It does not relieve a facility of
any other requirements of local, State or
Federal law, including those regarding
siting, construction, operation, licensing
and pollution abatement.

2. Amoco Production Co.

[Docket No. QF#6-33-000]
November 4, 1885,

On Oclober 15, 1985, Amoco
Production Co. (Applicant), of 1670
Broadway, Denver, Colorado 80202,
submitted for filing an application for
certification of a facility as a qualifying
cogeneration facility pursuant to
§ 202.207 of the Commission’s
regulations. No determination has been
made that the submittal constitutes a
complete filing.

The topping-cycle cogeneration
facility is located at the Wattenberg Gas

Processing Plant, Adams County,
Colorado. The facility consists of a
combustion turbine generator and an
exhaust heat recovery boiler. The
primary energy source is natural gas.
The power production capacity is 654
kilowatts. The steam output is used to
remove hydrogen sulfide from natural
gas liquid in the Wattenberg Natural
Gas Ligquid Treating Plant. Construction
began on August 1, 1985,

3. Firestone Cogeneration Joint Venture

|Docket No. QF86-36-000]
November 1, 1885,

On October 16, 1985, Firestone
Cogeneration Joint Venture (Applicant),
of First Oklahoma Tower, Suite 810, 210
W. Park Avenue, Oklahoma City,
Oklahoma 73102, submitted for filing an
application for certification of a facility
as a qualifying cogeneration facility
pursuant to § 292.207 of the
Commission’s regulations. No
determination has been made that the
submittal constitutes a complete filing.

The combined-cycle cogeneration
facility will be located within the
Firestone Tire Plant in Oklahoma City,
Oklahoma. It will consist of one
combustion turbine generating unit, one
supplementary fired heat recovery
steam generator and one extraction/
condensing steam turbine generating
unit. The congeneration facility will
supply steam to the Firestone Tire Plant
to meet the balance of its process steam
requirement. The net electric power
production capacity of the facility will
be 103.2 MW. The primary energy
source will be natural gas, The
installation of the facility will begin on
December 20, 1987.

4. Empire Lumber Company, Inc.

[Docket No. QF86-18-000)
November 9, 1985,

On October 10, 1985, Empire Lumber
Company, Inc., (Applicant), of P.O. Box
14917, North 25th Mullan, Spokane,
Washington 99214 submitted for filing
an application for certification of a
facility as a qualifying small power
production facility pursuant to § 292.207
of the Commission’s regulations. No
determination has been made that the
submittal constitutes a complete filing.

The facility will be located in Kamiah.
Idaho and will consist of a boller and a
steam turbine generator unit, The
electric power production capacity of
the facility will be 9.9 MW, The primary
souree of energy will be wood.
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5. Cleto McPherson

[Dacket No. QF86-34-000)
November 4, 1985.

On October 15, 1985, Cleto McPherson
(Applicant), of Box 2120, Route 38,
Livingston, Montana 59047 submitted for
filing an application for certification of a
facility as a qualifying small power
production facility pursuant to § 292,207
of the Commission’s regulations. No
determination has been made that the
submittal constitutes a complete filing.

The 100 kW hydroelectire facility is
located in Park County, Monlana.

A separate application is required for
a hydroelectric project license,
preliminary permit or exemption from
licensing. Comments on such
applications are requested by separate
public notice. Qualifying status serves
only to establish eligibility for benefits
provided by PURPA, as implemented by
the Commission’s regulations, 18 CFR
Part 292, It does nol relieve a facility of
any other requirements of local, State or
Federal law, including those regarding
siting, construction, operation. licensing
and pollution abatement,

6. Indeck Energy Services, Inc.

{Docket No, QF86-40-000]
November 4. 1965,

On Oclober 15, 1985, Indeck Energy
Services, Inc. (Applicant), of 1111 S,
Willis Avenue, Wheeling, lllinois 60090,
submitted for filing an application for
certification of a facility as a qualifying
cogeneration facility pursuant to
§ 292.207 of the Commission's
regulations. No determination has been
made that the submittal constitules a
complete filing,

The topping-cycle cogeneratign
facility will be located at 45 Easl
Garfield Avenue, Chicago, lllinois 60615.
The facility will consist of one or two
natural gas fired reciprocating engines
and waste heat recovery boilers. The
recovered heat will be used as process
steam for production at Interstate
Brands Corporation. The electric power
production capacity of the facility will
be 1 MW.

7. Marcal Paper Mills, Inc.
{Docket No. QFBG—‘S—(“)I
November 4, 1985,

On October 17, 1985, Marcal Paper
Mills, Inc. (Applicant), of One Market
Street, Elmwood Park, New Jersey 07407
submitted for filing an application for
certification of a facility as a qualifying
small power production facility pursuant
lo § 292.207 of the Commission’s
regulations. No determination has been
made that the submittal constitutes a
complete filing.

The 1320 kW hydroelectric facility is
located in Androscoggin County, Maine.

A separate application is required for
a hydroelectric project license,
preliminary permit or exemption from
licensing. Comments on such
applications are requested by separate
public notice. Qualifying status serves
only to establish eligibility for benefits
provided by PURPA, as implemented by
the Commission's regulations, 18 CFR
Part 292. It does not relieve a facility of
any other requirements of local, State, or
Federal law, including those regarding
siting, construction, operation, licensing
and pollution abatement.

8. Marcal Paper Mills, Inc.

[Docket No. QF88-44-000)
November 4, 1985.

On October 17, 1985, Marcal Paper
Mills, Inc. (Applicant), of One Market
Street, ElImwood Park, New Jersey 07407
submitted for filing an application for
certification of a facility as a qualifying
small power production facility pursnant
to § 282.207 of the Commission's
regulations. No determination has been
made that the submittal constitutes a
complete filing.

The 240 kW hydroelectric facility is
located in Oxford, Maine.

A separate application is required for
a hydroelectric project license,
preliminary permit or exemption from
licensing. Comments on such
applications are requested by separate
public notice. Qualifying status serves
only to establish eligibility for benefits
provided by PURPA, as implemented by
the Commission's regulations, 18 CFR
Part 292, It does not relieve a facility of
any other requirements of local, State or
Federal law, including those regarding
siting, construction, operation, licensing
and pollution abatement,

9. New Haven Copper Company

[Docket No. QF86-41-000)
November 4. 1985.

On October 16, 1985, New Haven
Copper Company (Applicant), of 240
East Aurora Street, Waterbury,
Connecticut 06720 submitted for filing an
application for certification of a facility
as a qualifving small power production
facility pursuant to § 292.207 of the
Commission's regulations. No
determination has been made that the
submittal constitutles a complete filing.

The 900 kW hydroelectric facility (P.
8794-000) is located in New Haven
County, Connecticut.

A separate application is required for
a hydroelectric project license,
preliminary permit or exemption from
licensing. Comments on such
applications are requested by separate

public notice. Qualifying status serves
only to establish eligibility for benefits
provided by PURPA, as implemented by
the Commission's regulations, 18 CFR
Part 292, It does not relieve a facility of
any other requirements of local, State or
Federal law, including those regarding
siting, construction, operation, licensing
and pollution abatement.

10. Transworld Wind Corporation

[Docket No, QF85-105-001)
November 4, 1985,

On October 21, 1985, Transworld
Wind Corporation (Applicant), 777 E.,
Tahquitz-McCallum Way, Suite 333,
Palm Springs, California 92262,
submitted for filing an application for
certification of a facility as a qualifying
small power production facility pursuant
to § 292.207 of the Commission's
regulations. No determination has been
made that the submittal constitutes a
complete filing.

The Cabazon Windpark is located in
the San Gorgonio Pass near Palm
Springs, California. The facility was
originally certified April 24, 1985. The
applicant requests that the electric
power production capacity be changed
from 22,500 kilowatts to 80,000
kilowatts.

Standard Paragraphs

E. Any person desiring to be heard or
to protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20428, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action 1o be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kennaoth F. Plumb,

Secretary.

[FR Doc. 85-26682 Filed 11-7-85; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. RP86-15-000)

Columbia Gas Transmission Corp.;
Proposed Changes in FERC Gas Tariff
November 5, 1965

Take notice that Columbia Gas
Transmission Corporation (Columbjia}
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on October 31, 1985, tendered for filing
six (8]} copies of the following tariff sheet
to its FERC Gas Tariif, Original Volume
No. 1, to be effective on October 31,
19685:

Original Sheel No, 16A2

Columbia states that Columbia and
Columbia Gulf Transmission Company
will notify the Commission that they will
accept the terms of and comply with the
Rules and Regulations promulgated in
Order No. 436 in order to continue self-
implementing transportation for the
period November 1, 1985 through
December 15, 1985. Pursuant to § 284.8
{a}{i) of suid Rules and Regulations,
Columbia must also provide firm
transportation during that period. At
present, Columbia does not have on file
with the Commission firm transportation
rates. Accordingly, Columbia states that
the purpose of this filing is to provide
firm transportation rates for the period
Navember 1, 1985 through December 15,
1985, In the event Columbia does not file
for a blanket certificate under § 284.221
before December 15, 1985, these rates
will no longer be effective after
December 15, 1985. Columbia notes that
it will provide interruptible
transportation for this interim period
pursuant to its currently effective rates
applicable to its Rate Schedules TS-1
und TS-2.

Coinmbia states that the interim firm
transportation rates have been derived
from Columbia's currently effective
interruptible transportation rates
applicable to its Rate Schedule TS-2.
The rates also reflect a reservation
charge for firm transportation which has
heen developed in accordance with
£ 284.8(d). Columbia has requested any
waivers necessary lo make its requested
rates effective October 31, 1685.

Copies of the filing were served upon
the Company's jurisdictional customers
and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, Union
Center Plaza Buiiding, 825 North Capital
Streel, NE., Washington, DC 204286, in
accordance with Rules 211 and 214 of
the Commission's Rules of Practice and
Procedure. All such motions or protests
should be filed on or before November
12, 1985, Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
nol serve to make protestants parlies to
the proceedings. Any person wishing to
become a party must file a motion to
intervene. Copies of Columbia's filing

are on file with the Commission and are
available for public inspection.

Lois D. Cashell,

Acting Secretory.

[FR Doc. 85-26755 Filed 11-7-85; 8:45 am)|
BILLING CODE 6717-01-M

[Docket No. RP86-14-000]

Columbia Gulf Transmission Co.;
Proposed Changes in FERC Gas Tarifi

November 5. 1985,

Tuke notice that Columbia Gulf
Transmission Company (Columbia Gulf)
on October 31, 1985, tendered for filing
six (6) copies of the following tariff sheet
to its FERC Gas Tariff, Original Volume
No. 1, to be effective on October 31,
1985:

Original Sheet Nos. 58A, 117A, 118A,
119A and 1198

Columbia Gulf states that Columbia
Gulf and Columbia Gas Transmission
Corporation wiil notify the Commission
that they will accept the terms of and
comply with the Rules and Regulations
promulgated in Order No. 436 in order to
continue self-implementing
transportation for the period November
1, 1985 through December 15, 1985.
Pursuan! to § 284.8(a)(i) of said Rules
and Regulations, Columbia Gulfl must
also provide firm transportation during
that period. At present, Columbia Gulf
does not have on file with the
Commission firm transporiation rates.
Accordingly, Columbia Gulf states that
the purpose of this filing is to provide
firm transportation rates for the period
November 1, 1985 through December 15,
1985. In the event Columbia Guif does
not file for a blanket certificate under
§ 284.221 before December 15, 1985,
these rates will no longer be effective
nfter December 15, 1885. Columbia Gulf
notes that it will provide interruptible
trapsportation for this interim period
pursuan! to its currently effective rates
applicable to its Rate Schedules T-2 and
T-3,

Columbia Guif states that the interim
firn transportation rates have been
derived from Columbia Guif's currently
e{fective interruptible transportation
rates applicable lo'its Rate Schedules T-
2 and T-3. The intrim rates also reflect a
reservation charge for firm
transportation which has been
developed in accordance with Section
284.8(d). Columbia Gulf has requested
any waivers necessary to make its
requested rates effective October 31,
1985.

Copies of the filing were served upon
the Company's jurisdictional customers
and interested state commission.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, Union
Center Plaza Building, 825 North Capitol
Street, NE,, Washington, DC 20426, in
accordance with Rules 211 and 214 of
the Commission's Rules of Practice and
Procedure. All such motions or protests
should be filed on or before November
12, 1985. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve 1o make protestants parties to
the proceedings. Any person wishing to
become a party must file a motion to
intervene. Copies of Calumbia Gulf's
filing are on file with the Commission
and are available for public inspection.
Lois D. Cashell,

Acting Secrelary. :
|FR Doc. 85-26756 Filed 11-7-85; 8:45 am)
BILLING CODE 6737-01-M

| Docket Nos. CP86-39-000 et al.]

Florida Gas Transmission Company et
al.; Natural Gas Certificate Filings

November 4, 1685,

Take notice that the following filings
have been made with the Commission:

1. Florida Gas Transmission Company

[Docket No, CP86-39-000]

Take notice that on Oclober 15, 1985,
Florida Gas Transmission Company
(Applicant), P.O. Box 1188, Houston,
Texas 77001, filed in Docket No. CP86-
39-000 an application pursuant to
section 7{c) of the Natural Gas Act for a
certificate of public covenience and
necessity authorizing the construction
and operation of a new delivery point,
including a meler and regulatory station
in Palm Beach County, Florida, in order
to deliver natural gas to Florida Power
and Light Company's (FP&L) Martin
County generating plant (Martin plant}
in Martin County, Florida, all as more
fully set forth in the application which is
on file with the Commission and open to
public inspection.

It is submitted that pursuant to an
agreement dated March 12, 1964, Amaco
Production Company delivers gas to
Applicant for the account of FP&L in
Louisiana and that Applicant
subsequently delivers such gas to FP&L
at gertain designated plants in Florida. It
is further submitted that FP&L has
requested Applicant to provide an
additional delivery point under such
agreement for the delivery of up to 200
Lillion Btu of gas per day:

In order to establish such delivery
point, Applicant proposes to construaot
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and operate approximately 250 feet of
18-inch pipeline extending from a point
on Applicant's existing 24-inch mainline,
a meter and regulator station and
certain other appurtenant facilities to
deliver the gas to FP&L's Martin plant.

Applicant estimates the cost of the
proposed facilities to be $526,500, for
which cost Applicant would be
reimbursed by FP&L.

Comment date: November 25, 1985, in
accordance with Standard Paragraph F
at the end of this notice.

2. Consolidated Gas Transmission
Corporation

[Docket No. CP86-42-000)

Take notice that on October 15, 1985,
Consolidated Gas Transmission
Corporation (Consolidated), 445 West
Main Street, Clarksburg, West Virginia
26301, filed in Docket No. CP86-42-000
an application pursuant to section 7(c)
of the Natural Gas Act for a certificate
of public convenience and necessity
authorizing th continued sale for rosale
of natural gas to Rochester Gas and
Electric Corporation (R G & E) under a
revised service agreement, all as more
fully set forth in the application which is
on file with the Commission and open to
public inspection.

Consolidated states that it has entered
into a revised service agreement with R
G & E providing for continued
requirements-type service under
Consolidated's Rate Schedule RQ.
Consolidated indicates that the revised
service agreement provides, inter alia
for access by R G & E to supplies of
locally produced gas: for restatement of
Consolidated delivery obligations to a
heating value basis; for RG & E to
obtain supplemental supplies of gas, to
be transported by Consolidated if
Consolidated is unable to deliver its
sales obligation; for R G & E to terminate
the service agreement if Consolidated
ceases to be subject to cost of service
regulation; for an increase in pressure at
an existing delivery point at Caledonia,
New York, from 200 psi to 300 psi; for an
increase in the limitation on deliveries
o R G & E for industrial customers; and
for decreases in deliveries toR G & E to
the lesser of 120 percent of R G & E's
estimated requirements during any
calendar year or 110 percent of the
previous year's weather-normalized
purchases by R G & E. Consolidated
further states that no new or additional
facilities and no changes in rate are
proposed.

Comment date: November 25, 1985, in
accordance with Standard Paragraph F
al the end of this notice.

3. Michigan Consolidated Gas Company;
Interstate Storage Division

[Docket No. €P84-293-006:
Docket No. CP84-425-005)
Panhandle Eastern Pipe Line Company

|Docket No. CP77-253-023)

Take notice that on September 27,
1985, Michigan Consolidated Gas
Company; Interstate Storage Division
(Petitioner), 500 Griswold Street, Detroit,
Michigan 48226, filed in Docket Nos.
CP84-293-008, CP84-425-005 and CP77-
253-023 a petition pursuant o section
385.207 of the Commission's Rule of
Practice and Procedure (18 CFR 385.207)
requesting thal, if the Commission
denies rehearing of its order amending
certificates issued on July 24, 1985, in
Docket No. CP84-293-000, et al,,
Petitioner be permitted to waive certain
of its rate charges to Panhandle Eastern
Pipe line Company (Panhandle) for
natural gas storage services that
Petitioner provides on behalf of
Panhandle's customers, all as more fully
set forth in the petitiion which is on file
with the Commission and open to public
inspection.

Petitioner states that for a number of
years it has had certificated agreements
with Panhandle to store natural gas on
behalf of Panhandle, all for the benefit
of certain Panhandle customers.
Petitioner further reports that, in order
to reflect certain changes in the storage
service requirements of Panhandle and
its customers, the parties concluded new
contractual arrangement. However, as
Petitioner concedes, filing and
disposition of the certificate
applications reflecting these contract
revisions was delayed. The Commission
refused to make retroactive its order of
July 24. 1985, which approved the
contract changes. Several parties have
sought rehearing of the Commission's
order.

In its instant filing, Petitioner notes
that, under the amended contracts, its
service obligations to Panhandle and its
customers would on balance be reduced;
correspondingly, its charges to
Panhandle would be decreased. During
the period between the proposed
contract dates (variously, February 1,
1984, and April 1, 1984) and the date of
the Commission's order (July 24, 1985),
maintains Petitioner, it has actually
rendered Panhandle and its customers
some $2 million less in service, as it was
directed to do by the certificated
contractual amendments. Hence,
Petitioner argues, it should be permitted
in equity to charge Panhandle and its
customers lower total revenues for that
period of time. If, under the present
circumstances, the Commission is

reluctant 1o sanction the proposed
retroactive effective dates, Petitioner
suggests that Panhandle and its
customers be permitted to treat the
service reductions as if they had
effective dates as requested for rate and
reporting purposes. :

Comment date: November 25, 1985, in
accordance with the first subparagraph
of Standard Paragraph F at the end of
this notice.

4. Northern Natural Gas Company
Division of InterNorth, Inc.

[Docket No. CP86-28-000)

Take notice that on October 10, 1965,
Northern Natural Gas Company,
Division of InterNorth, Inc. (Northern),
2223 Dodge Street, Omaha, Nebraska
68102, filed in Dockel No. CP86-28-000
request pursuant to § 157.205 of the
Commission’s Regulations under the
Natural Gas Act (18 CFR 157.205) for
authorization to transport natural gas on
behalfl of ASARCO, Incorporated
(ASARCO) under the certificate issued
in Docket No. CP82-401-000 pursuant to
section 7 of the Natural Gas Act, all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Northern states that the proposed
service would be performed in
accordance with the gas transportation
agreement, as amended, dated May 31,
1985, which provides for the
transportation of up to 7,500 Mcf of
natural gas per day. It is stated that such
volumes are received at the existing
interconnection between Northern and
Oklahoma Natural Gas Company (ONG)
located in section 32, T22N, R22W,
Woodward County, Oklahoma (ONG
#1); and/or the existing interconnection
between Northern and ONG located in
Section 24, T21N, R21W, Woodward
County, Oklahoma and (ONG #2); and/
or the existing interconnection between
Northern and ONG located in section 4,
Ti2N, R22W, Roger Mills County,
Oklahoma (ONG/RMJ; and/or the outlet
of Northern Gas Products Company's,
plant located in section 31, T17S, RaW,
Ellsworth County, Kansas {Bushton);
and/or the existing interconnection
between Northern and Northwest
Central Pipeline Corporation located in
section 32, T19N, R11W, Barton County,
Kansas (Barton).

Northern states that it would deliver
equivalent volumes for the account of
ASARCO at the existing interconnection
between the facilities of Northern and El
Paso Natural Gas Company located in
section 20, Block B-1, Public School
Lands, Winkler County, Texas.
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Northern proposes to provide this
transportation service for a term not to
extend beyond May 31, 1986,

Northern states that it would charge
ASARCO the following transportation
rales for the transportation service:

Teanspor- ! Fuel
tavon
Northern roceipt e Miesga * m-‘;»
PO icents
e Mct) porcent
1. ONG #1 1172 | B2FH35TEH 125
2 ONG #2 1218 | 62FW/357BH 125
3 ONG/AM. .. 1251 | SOFW/3I7BN 170
4. Bushion i 1342 5348 a5
5. Banon ! 1304 51864 7%

* FH O forward haut; BH - back haul

Northern submits that the subject gas
would be purchased by Colony Natural
Gas Corporation, acting as agent for
Western Natural Gas Transmission
Corporation, acting as agent for
ASARCO, from Northern Gas
Marketing, Inc. (NGMI), on behalf of
ASARCO and would be used as boiler
fuel in the operation of its mining
facilities near El Paso, Texas.

Northern estimates that the peak day,
average day, and annual sales to be
transported would be 7,500 Mcf, 3,800
Mcf, and 1,368,000 Mcf, respectively.
Northern has submitted affidavits from
NGMI indicating that the sales price
would not exceed the maximum lawful
price provisions of the Natural Gas
Policy Act of 1978 and from ONG
indicating that it has sufficien! capacity
lo transport the gas withoul detriment to
its other customers.

Northern also requests flexible
authority to ‘add or delete sources of gas
and/or receipt and delivery points.
Northern states that it is understood that
any such changes would be on behalf of
ASARCO at the same end-use location
and would be within the meximum daily
and annual volumes authorized herein
and would apply only to points related
to sources of supply and to existing
delivery points with other intermediate
transporters. With respect to any such
changes, Northern states that it would
undertake within 30 days of the
proposed change to file certain specified
information with the Commission.

Comment date: December 19, 1985, in
accordance with Standard Paragraph G
a! the end of this notice.

5. Northern Natural Gas Company
Division of InterNorth, Inc.

[Docket No. CP86-29-000]

Take notice that on October 10, 1985,
Northern Natural Gas Company,
Division of interNorth, Inc. (Northern),
2223 Dodge Stree!, Omaha, Nebraska
68102, filed in Docket No. CP86-29-000 a
request pursuant to § 157.205 of the
Commission’s Regulations under the

Natural Gas Act (18 CFR 157.205) for
authorization to transport natural gas on
behalf of Chino Mines Company, A
Kennicott-Mitsubishi Partnership
(Chino}, under the certificate issued in
Docket No. CP82-401-000 pursuant lo
section 7 of the Natural Gas Act, all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Northern states that the proposed
service would be performed in
accordance with the gas transportation
agreemenl, as amended, dated May 31,
1985, which provides for the
transportation of up to 14,000 Mcf of
natural gas per day. It is stated that such
volumes are received at the existing
interconnection between Northern and
Okliahoma Natural Gas Company (ONG}
located in section 32, T22N, R22W,
Woodward County, Oklahoma (ONG
#1); and/or the existing interconnection
between Northern and ONG located in
section 24, T2IN, R21W, Woodward
County, Oklahoma (ONG #2); and/or
the existing interconnection between
Northern and ONG located in section 4,
T12N, R22W, Roger Mills County,
Oklahoma (ONG/RM); and/or the outlet
of Northern Gas Products Company's,
plant located in section 31, T17S, ROW,
Ellsworth County, Kansas (Bushton);
and/or the existing interconnection
between Northern and Northwest
Central Pipeline Corporation located in
section 32, T19N, R11W, Barton County,
Kansas (Barton). .

Northern states that it would deliver
equivalent volumes for the account of
Chino at the exisling interconnection
between the facilities of Northern and El
Paso Natural Gas Company located in
section 20, Block B-1, Public School
Lands, Winkler County, Texas.

Northern proposes to provide this
transportation service for a term to
expire May 31, 1988.

Northern states that it would charge
Chino the following transportation rates
for the transportation service:

| Teanapor- Fuel

e | | | o
(cents parcent

por Mct)

1. ONG #9 1172 | S2FH/357BH 128
2. ONG #2 1218 | 62FWI357BM 125
3. ONG/AM 1251 l BOFHIIN 7B 170
4. Bushion 1342 53484 g2
5. Barton nocl 51884 7%

* FH - torward haol, BH < back haul

Northern submits that the subject gas
would be purchased by Colony Natural
Gas Corporation, acting as agent for
Western Natural Gas Transportation
Corporation, acting as agent for Chino,
from Northern Gas Marketing. Inc.
(MGMI), on behalf of Chino and would

be used as process fuel and electrical
generation in the operation of its mining
facilities near Hurley, New Mexico.

Northern estimates that the peak day,
average day, and annual sales to be
transported would be 14,000 Mcf, 4.000
Mcf, and 1,440,000 Mcf, respectively.
Northern has submitted affidavits from
NGMI indicating that the sales price
would not exceed the maximum lawful
price provisions of the Natural Gas
Policy Act of 1978 and from ONG
indicating that it has sufTicient capacity
to transport the gas without detriment to
its other customers.

Northern also requests flexible
authority to add or delete sources of gas
and/or receipt and delivery points.
Northern states that it is understood that
any such changes would be on behaif of
Chino at the same end-use location and
would be within the maximum daily and
annual volumes authorized herein and
would apply only to points related to
sources of supply and to existing
delivery points with other intermediate
transporters, With respect to any such
changes, Northern states that it would
undertake within 30 days of the
proposed change to file certain specified
information with the Commission.

‘Comment date: December 19, 1885, in
accordance with Standard Paragraph G
at the end of this notice.

6. Northern Natural Gas Company
Division of InterNorth, Inc.

[Docket No. CP86-30-000)

Take notice that on October 10, 1985,
Northern Natural Gas Company,
Division of InterNorth, Inc. (Northern),
2223 Dodge Street, Omaha, Nebraska
68102, filed in Docket No, CP86-30-000 a
request pursuant to § 157.205 of the
Commission’s Regulations under the
Natural Gas Act (18 CFR 157.205) for
authorization to transport natural gas on
behalf of Inspiration Consolidated
Copper Company (Inspiration) under the
certificate issued in Docket No. CP82~
401-000 pursuant to section 7 of the
Natural Gas Act, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Northern states that the proposed
service would be performed in
accordance with the gas transportation
agreement, as amended, dated May 28,
1985, which provides for the
transportation of up to 6,000 Mcf of
natural gas per day. It is stated that such
volumes are received at the existing
interconnection between Northern and
Oklahoma Natural Gas Company (ONG)
located in section 32, T22N, R22W,
Woodward County, Oklahoma (ONG
#1): and/or the existing interconnection
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between Northern and ONG located in
seclion 24, T21N, R21W, Woodward
County, Oklahoma (ONG #2); and/or
the existing interconnection between
Notthemn and ONG located in section 4.
I'i2N, R22W, Roges Mills County,
Oklahoma (ONG/RM); and/or the outlet
of Northermn Gas Products Company's
plant located in section 31, T17s. Raw,
Ellsworth County, Kansas (Bushton);
and/or the existing interconnection
between Northern and Northwest
Central Pipeline Corporation located in
section 32, T19N, R11W, Barton County,
Kansas (Barton).

Northern states that it would deliver
vquivalent volumes for the account of
[nspiration at the existing
interconnection between the facilities of
Northern and El Paso Natural Cas
Company located in section 20, Block B-
1. Public School Lands, Winkler County,
lexas,

Notthern proposes to provide this
iransportation service for a term to
expire May 31, 1986,

Northern states that it would charge
Inspiration the following transportation
rates for the transportation service:

! Fumt
o i~
parcent

tiortham recept
points,

:
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GRFH/ISTBH 125
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Northern submits that the subject gas
would be purchased by Colony Natural
(is Corperation, acting as agent for
\Vestern Natural Gas Transportation
Corporation, acting as agent for
Inspiration, from Northern Gas
Marketing, Inc. (NGMI), on behalf of
Inspiration and would be used as
'urnace, boiler, and plant heating fuel in
‘e operation of its mining facilities near
Claypool. Arizona.

Northern estimates that the peak day,
“verage day, and annual sales to be
iransported would be 6,000 Mef, 2,000
Mcf, and 720,000 Mef, respeclively.
Notthern has submitted affidavits from
NCMI indicating that the sales price
would not exceed the maximum lawful
brice provisfons of the Natural Gas
Policy Act of 1878 and from ONG
ndicating that it has sufficient capacity
0 transport the gas withoul detriment to
's other customers.

Northern alsa requests flexible
authority to add or delete sources of gas
and/or receipt and delivery points.
‘orthern states that it is understood that
/v such changes would be on behalf of
‘spiration at the same end-use location

and would be within the maximum daily
and annual volumes authorized herein
and would apply only to points related
to sources of supply and to existing
delivery points with other intermediate
transporters. With respect to any such
changes, Northern states that it would
undertake within 30 days of the
proposed change to file certain specified
information with the Commission.

Comment date: December 19, 1985, in
accordance with Standard Paragraph G
at the end of this notice.

7. Northern Natural Gas Company
Division of InterNorth, Inc.

{Docket No. CP86-35-000)

Take notice that on October 11, 1985,
Northern Natural Gas Company,
Division of InterNorth, Inc. (Northern).
2223 Dodge Street, Omaha, Nebraska
68102, filed in Docket No. CP86-35-000,
an application pursuant to section 7(b)
of the Natural Gas Act, for permission

and approval to abandon forty-eight
compressor units, totaling 49,900
horsepower and located al various
mainline compressor stations on
Northern's pipeline system in Nebraska,
Kansas, lowa, Texas and Minnesota. all
as more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Northern states that increased north-
end supply inputs of gas have reduced
both the amount of south-end volumes
flowing to Northern's markets and the
related need for compression used to

.move the south-end gas volumes.
Northern states the abandonment would
improve the system's overall efficiency
ultimately benefiting the ratepayer by
keeping operating and maintenance
costs to a minimum. Northern further
states the proposed abandonment would
not jeopardize the company’s ability to
meet its firm entitlement obligations. A
summary of Northern’s proposal follows:

Hp ©
abandon

14,000

1,080
4750
5,100
5,100
1100
4250

Comment date: November 25, 1985, in
accordance with Standard Paragraph F
at the end of this notice.

8. Northern Natural Gas Company
Division of InterNorth, Inc.

[Docket No. CP88-40-000]

Take notice that on October 15, 1985,
Northern Natural Gas Company,
Division of InterNorth, Inc. (Northern),
2223 Dodge Street, Omaha, Nebraska
68102, filed in Docket No. CP86-40-000,
an application pursuant to section 7(b)
of the Natural Gas Act, for permission
and approval to abandon 43 miles of
mainline in Kansas all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Northern proposes to abandon a 43-
mile section of its Mullinville-to-
Macksville “A" Line which was
installed in 1932 and has been idled due
to declining gas flows and physical
deterioration. Northern projects there
would be operation and maintenance
savings due to the proposed
abandonment. Northern states that the
propesed abandonment would not
impact the operation of Northern's

pipeline system or detrimentally affect
any of its customers. Northern explains
that the remaining parallel Lines B, C. D
and E are adequate to transport the
related volumes of natural gas for its
markets.

Northern estimales the cost of
removing the facilities to be $210,000
and the salvage value to be $325,000.

Comment date: November 25, 1985, in
accordance with Standard Paragraph F
at the end of this notice.

9. Northwest Central Pipeline
Corporation

[Docket Nos. CP86-2-00 and CPa6-2-001)

Take notice that on October 1, 1985,
Northwest Central Pipeline Corporation
{Northwest Central), P.O. Box 3288,
Tulsa, Oklahoma 74101, filed in Docket
No. CP88-2-000 an application, as
amended October 17, 1985 in Docket No.
CP86-2-001, pursuant to section 7 of the
Natural Gas Act for a certificate of
public convenience and necessity
authorizing it to construct and operate a
new delivery point in Butler County,
Kansas, for the sale and delivery of
natural gas to The Kansas Power and
Light Company (KPL Gas Service), an
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existing distributor customer, all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Northwest Central states KPL Gas
Service has requested this additional
delivery point in order to serve better
the area and specifically to make a sale
of gas to customers in a rural
subdivision. Northwest Central states
that the projected volume of delivery
through these facilities is 3,600 Mcf per
vear with a maximum peak load of 54
Mcf per day the first year increasing to
12,000 Mcf per year with a maximum
peak load of 162 Mcf per day by the fifth
year. The estimated cost of these
facilities is $11,830, which would be paid
from treasury cash.

Northwest Central states that this
change is not prohibited by an existing
tariff and it has sufficient capacity to
accomplish the deliveries specified
without detriment or disadvantage to its
other customers. It is explained that
natural gas sales are being made to KPL
Gas Service under Northwest's Central's
F, C, and I Rate Schedules and an
underlying service agreement which
provides that Northwest Central would
supply all the gas requirements of KPL
Gas Service.

Comment date: November 25, 1985, in
accordance with Standard Paragraph F
at the end of this notice,

10. Spindletop Gas Distribution System

[Docket No. CP88-52-000]

Take notice that on October 18, 1985,
Spindletop Distribution Gas System
{Applicant), 1200 Milam, Suite 2700,
Houston, Texas 77002, filed in Docket
No. CP86-52-000 an application
pursuant to section 7{c) of the Natural
Gas Act and § 284.222(¢) of the
Commission’s Regulations for a
certificate of public convenience and
necessity providing blanket
authorization to transport, sell and/or
assign natural gas in interstate
commerce as if Applicant were an
intrastate pipeline subject to Subparts C,
D, and E of Part 284 of the Commission’s
Regulations, all as more fully set forth in
the application which is on file with the
Commission and open to public
inspection.

It is submitted that the Applicant
meets the requirements of the two-fold
test to qualify as a Hinshaw pipeline
pursuant to section 1(c) of the Natural
Gas Act and it is consistent with
Natural Gas Pipeline Company of
America (17 FERC {61,235), in which the
Commission stated that a company does
not need a declaration to be considered
a Hinshaw pipeline as long as it satisfies
the two-fold test of section 1(c) of the

Natural Gas Act. Applicant asserts that
its rates, services and facilities are
regulated by the Railroad Commission
of Texas and all gas produced outside of
Texas which Applicant receives for
further transportation and sale is
consumed within Texas.

Applicant states that during the year
ended July 31, 1985, it received
11,203,817 billion Btu equivalent of
natural gas within or at the boundary of
the State of Texas and that the volume
of natural gas which was exempt from
the Natural Gas Act jurisdiction by
reason of section 1(c) thereof was
957,156 billion Btu.

It is asserted that Applicant has not
set forth any rate methodology for
approval under § 284.222(e)(2) of the
Commission's Regulations. It is further
asserted that if Applicant elects to
charge a transportation rate for services
under the requested blanket certificate,
Applicant would file an application
under § 284.222 (e)(2) for approval of a
rate methodology. In the alternative, if
Applicant elects to charge an individual
rate for each such transaction, Applicant
would file for rate approval for each
transaction pursuant to § 284.123 (b)(2)
of the Commission's Regulations.

Comment date; November 25, 1985, in
accordance with Standard Paragraph F
at the end of this notice.

11. Southern Natural Gas Company

[Docket No. CP868-58-000)

Take notice that on October 21, 1985,
Southern Natural Gas Company
(Southern), P.O. Box 2563, Birmingham,
Alabama 35202, filed in Docket No.
CP86-58-000 a request pursuant to
§ 157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) for
authorization to transport gas for
Bickerstaff Clay Products Company, Inc.
(Bickerstaff), under its certificate issued
in Docket No. CP82-408-000 pursuant to
section 7 of the Natural Gas Act, all as
more fully set forth in the request which
is on file with the Commission and open
to public inspection.

Southern indicates that this filing was
made so that the services described
therein might be performed under the
“grandfather provisions" of § 254.223
(8)(2) of the Commission’s Regulations
promulgated by the Commission's Order
No. 436 in Docket No. RM85-1-000. It is
indicated that Southern made this filing
in order to prevent ro minimize any -
interruption of the transportation
services hereinafter described that were

initiated under § 157.200(e) of the
Commission's Regulations in the event
Southern elects to participate in the self-
implementing transportation program
authorized under the Commission's

Order No. 438 or to continue the
transportation service pursvant to the
“grandfather provisions” of said order.
Southern also states that it made this
filing on the understanding that it would
not prejudice in any manner Southen's
right to elect to participate, or not
participate, in said self-implementing
transportation program ar to continue to
provide transportation services after
November 1, 1985, under the
“grandfather provisions™ of Order No.
436.

Southern states that Bickerstaff has
entered into a gas sales contract with
SNG Trading, Inc. {SNG Trading), dated
August 12, 1985, to acquire natural gas.
Southern also states that in order to
effectuate delivery of the gas purchased,
Bickerstaff entered into agreements with
Southern dated August 13, 1985, wherein
Southern agreed to transport through its
facilities the gas purchased by
Bickerstaff to its plants in' Phenix City,
Alabama. Southern states that the
agreements provide that Bickerstaff
would cause SNG Trading to deliver up
to 1.8 billion Btu of gas per day to
Southern for Bickerstaff's account at
various points of delivery in Louisiana,
Mississippi and Texas. [t is stated that
Southern would deliver the gas to
Bickerstaff less 3.25 percent for
compressor fuel and line loss on an
interruptible basis at the existing sales
meters currently serving the two plants
in Phenix City, Alabama. It is stated tho!
Bickerstaff would use the gas for
process fuel and industrial, non-boiler
fuel uses.

Southern indicates it would charge
Bickerstaff according to its currently
effective Rate Schedule T-1S which was
approved by order of the Commission
issued July 9, 1985, in Docket No. CP84-
342-000. That rate schedule provides for
a rate of 66.15 cents per million Btu's of
transportation service. Southern
indicates it would also charge the Gas
Research Institute surcharge of 1.25 cen!
per Mcf. Southern seeks authorization 0
transport natural gas for Bickerstaff for
a period ending the earlier of: (i) June 30,
19886; {ii) termination of authorization as
provided by Subpart G of Part 284 of the
Commission's Regulations as
promulgated by Order No. 436 in Docke!
No. RM85-1-000; or (iii) termination of

the agreement by either party, Southern
states that it would not construct any
facilities to provide for this service.

Southern also requests flexible
authority to add or delete sources of
supply and/or delivery points in ‘order 10
provide service for Bickerstaff. Southern
indicates the additional transportation
service would be to the same end-user
location and within the peak day,
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e

>

average day and annual transportation
velumes as stated in the application.
Soutbern would file a report providing
certain information with regard to the
addition or deletion of any sources of
supply and/or delivery points.

Southern estimates the peak day,
average day and annual transportation
volumes in million Btu’s at 1,800, and
630,000,

Comment date: December 19, 1985, in
«ccordance with Standard Paragraph G
it the end of this notice.

12, Southern Natural Gas Company

[Docket No. CP86-55-000]

Take notice that on October 18, 1985,
Sowthern Natural Cas Company
‘Southern), P.O. Box 2563, Birmingham,
\labama 35202, filed in Docket No.
(P86-55-000 a request pursuant to
3 157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) for
authorization to transport gas for
Allanty Gas Light Company (AGL),
wting as agent for Bickerstaff Clay
Products Company, Inc. (Bickerstaff),

nd Southwire Company, Inc.
‘Southwire), under its certificate issued
n Docket No. CP82-406-000 pursuant to
section 7 of the Natural Gas Act, all as
mure fully set forth in the request which
> on file with the Commission and open
to public inspection.

Southern indicates that this filing was
made so that the services described
tierein might be performed under the
“grandfather provisions™ of
§ 284.223{g){2] of the Commission's
Kegulations authorized by the
Lommission’s Order No. 436 in Docket
No. RM85-1-000. It is indicated that
Southern made this filing in order to
prevent or minimize any interruption of
the transportation services hereinafter
described thal were initiated under
1 157.209(e) of the Commission’s
Fegulations in the event Southern elects
' participale in the self-implementation
ransportation program authorized
under the Commission’s Order No. 436
Orto continue the transportation service
Pursuant to the “grandfather provisions”
of siid order. Southern also states that it
made this filing on the understanding
that it would not prejudice in any
menner Southern's right ta elect to
participate, or not participate, in said
sell-implementing transportation
Program or to continue to provide
"snsportation services after November
1. 1985, under the “grandfather
rovisions” of Order No. 436.

Southern states that Bickerstaff has
Jitered into a gas sales contract with
SNG Trading, Inc. (SNG Trading), dated

‘Ugust 12, 1965, ta acquire natural gas.
Southern also states that in oeder 1o

effectuate delivery of the gas purchased.
Bickerstaff entered into an agreement
with AGL dated August 12, 1985,
wherein AGL agreed to transport
through its facilities the gas purchased
by Bickerstaff to its plant in Atlanta,
Georgia, and to act as agent for
Bickerstaff in arranging transportation
by Southern of the gas purchased by
Bickerstaff. It is indicated that AGL has,
therefore, acting as agent for Bickerstaff,
entered into a service agreement-
industrial service transportation with
Southern dated August 14, 1985.
Southern states that the agreement
provides that AGL would Cause SNG
Trading to deliver up to 1.3 billion Btu of
gas per day to Southern far Bickerstaff's
account at various points of delivery in
Louisiana, Mississippi and Texas. It is
stated that Southern would deliver the
gas to AGL for Bickerstaff's account less
3.25 percent for compressor fuel and line
loss on an interruptible basis at the
Allanta area delivery point as set forth
in the Exhibit A to the service
agreement between AGL and Southern
dated September 23, 1969. AGL would
then transport and redeliver the volumes
to Bickerstaff at its plant in Atlanta,
Georgia. It is stated that Bickerstaff
would use the ges for process fuel and
industrial, non-boiler fuel uses.
Southern states that Southwire
Company, Inc. (Southwire) has entered
into a gas sales contact with EnTrade
Corporation (EnTrade), dated August 5,
1985, to acquire natural gas. Southern
states that in order to effectuate delivery
of the gus purchased, Southwire entered
into an agreement with AGL dated
August 5, 1985, wherein AGL agreed to
transport through its facilities the gas
purchased by Southwire to its plant in
Carrollton, Georgia, and to act as agent
for Southwire in arranging
transportation by Southern of the gas
purchased by Southwire. AGL has,
therefore, acling as agent for Southwire,
entered into a service agreement-
industrual service transportation with
Southern dated August 6, 1985, It is
stated that the agreement provides that
AGL would cavse EnTrade to deliver up
to 3,165 million Btu of gas per day to
Southern for Southwire’s account at the
inlet of Southern's pipeline facilities
located at the point of interconnection
between the pipeline facilities of United
Gas Pipe Line Company located at the
vacinity of Southern’s Shadyside
Compressor Station in St. Mary Parish,
Louisiana. It is stated that Southern
would redeliver the gas to AGL for
Southwire's account on an interruptible
basis at Southern’s existing
measurement station known as the
Carrollton meter station, Carrollton
County. Georgia. AGL would then

transport and redeliver the volumes to
Southwire at its plant in Carrollton,
Georgia. It is stated that Southwire
would use the gas for plant protection,
process fuel, industrial non-boiler fuel
uses, and boiler fuel.

Southern indicates it would charge
AGL according to its currently effective
Rate Schedule T-IS which was
approved by order of the Commission
issued July 9, 1985, in Docket No. CP84-
342-000. It is explained that that rate
schedule provides for rates of 49,45
cents per million Btu if Southern's
volumes transported to AGL under Rale
Schedule T-IS, when added to volumes
of gas delivered to ACL under Rate
Schedule OCD do not exceed AGL's
daily contract demand and 78.85 cents
per million Btu if those volumes do not
exceed AGL's daily contract demand.
Southern indicates it would also charge
the Gas Research Institute surcharge of
1.25 cenls per Mcf. Southern seeks
authorization to transport natural gas
for AGL, as agent for Bickerstaff and
Southwire for a period ending the earlier
of: (i) June 30, 19886; (ii) termination of
authorization as provided by Subpart G
of Part 284 of the Commission’s
Regulations as promulgated by Ocder
No. 436 in Docket No. RM85-1-000; or
(iii) termination of the agreement by
either party. Southern states that it
would nol construct any facilities to
provide for this service.

Southern also requests flexible
authority to add or delete source of
supply and/or delivery or redelivery
points in order to provide service on
behalf of Shipper as agen! for
Bickerstaff and Southwire. The
additional transportation service would
be to the same end-user location and
within the peak day, average day and
annual transportation volumes as stated
in the application, and any additional
redelivery points would be existing
points of interconnection between
Southern and AGL. Southern would file
a report providing certain information
with regard to the addition or deletion of
any gas suppliers and/or delivery or
redelivery paoints.

Southern estimates the peak day,
average day and annual transportation
in million Btu to Bickerstaff and
Southwire as follows:

Bickerstaff

Peak day: 1,300
Average day: 1,000
Annual volime: 450,000

Southwire

Peak day: 3,165
Average day: 3,000
Annual volume: 723,260
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Comment date: December 19, 1985, in
accordance with Standard Paragraph G
al the end of this notice.

Standard Paragraphs

F. Any person desiring lo be heard or
make any protest with reference to said
filing should on or before the comment
date file with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, DC
20428, a motion to intervene or a protest
in accordance with the requirements of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and 385.214)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
nol serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or o participale as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this filing
if no motion to intervene is filed within
the time required herein, if the
Commission on its own review of the
matter finds that a grant of the
certificate Is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for the applicant to appear
or be represented at the hearing.

G. Any person or the Commission's
staff may, within 45 days after the
issuance of the instant notice by the
Commission, file pursuant to Rule 214 of
the Commission's Procedural Rules (18
CFR 385.214) a motion lo intervene or
notice of intervention and pursuant to
§ 157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the requesl. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for

authorization pursuant to sertion 7 of
the Natural Gas Acl.

Kenneth F. Plumb,

Secretary.

|FR Doc. 85-26754 Filed 11-7-85; 8:45 am|
BILLING COOE 6717-00-M

|Docket No. TAB6-1-46-002]

Kentucky West Virginia Gas Co,;
Proposed Change in Rates

November 5, 1985,

Take notice that Kentucky West
Virginia Gas Company (Kentucky West)
on October 31, 1985, tendered for filing
with the Federal Energy Regulatory
Commission (Commission) its Sixteenth
Revised Sheet No. 27A to its FERC Cas
Tariff, First Revised Volume No. 1, to
become effective November 1, 1985,

The proposed tariff sheet amends the
PCA filing made by Kentucky West
herein on Seplember 30, 1985, so as to
reflect a reduction in current purchased
gas costs due to Kentucky West's
exercise of market-out provisions in its
various gas purchase contracts with
independent producers and purchases of
natural gas from affiliated companies,
effective November 1, 1985.

The current purchase gas adjustment
is a reduction of 7.17¢ per dekatherm
(dth). This reduction results in a total
net jurisdictional sales rate of 293.71¢
per dth, to become effective November
1, 1985, This nel jurisdictional sales rate
is a decrease of 8,31¢ per dth below the
net jurisdictional sales rate in Kentucky
West's September 30, 1985 filing herein.

Apart from reflecting the decrease in
purchase gas costs resulting from
Kentucky West's exercise of market-out
provisions effective November 1, 1985,
no other amendment is proposed by
Kentucky West to its PGA filing herein
of September 30, 1985. Kentucky West
requests waiver of the Commission’s
Regulations and the 30 day notice
requirement lo the extent necessary lo
permit its amended PGA adjustment to
become effective November 1, 1985,

Kentucky West states that a copy of
its filing has been served upon its
purchasers and interested state
commissions and upon each party to
these proceedings.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or a protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission's Rujes of
Practice and Procedure {18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before November
12, 1985. Protests will be considered by

the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties (o
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are avallable
for public inspection

Lois D, Cashell,

Acting Secretary.

[FR Doc. 85-26757 Filed 11-7-85; #:45 am|
BILLING CODE 6717-01-M

[Docket No. RPE6-13-000]

Natural Gas Pipeline Co. of America;
Changes in FERC Gas Tariff

November 5, 1985,

Take notice that on October 31, 1985,
Natural Gas Pipeline Company of
America (Natural) tendered for filing as
part of its FERC Gas Tariff, Third
Revised Volume No. 1, initial Rate
Schedule I0ST consisting of Original
Sheet Nos. 86 and B7.

The purpose of this filing is to put into
effect tariff provisions that will allow
Natural to continue the offshore
transportation services which it is
currently performing pursuant to Part
284, Subparts B and G of the
Commission’s Regulations under the
Natural Gas Policy Act, of 1978 and the
blanket certificate issued Natural al
Docket No. CP80-125-000.

A waiver of applicable Commission
regulations or orders to the extent
necessary to make the proposed tariff
sheets effective on October 31, 1965,
was requested,

A copy of this filing was mailed o
Natural's jurisdictional customers and (o
interested state regulatory agencies.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 204286, in accordance with §§ 385.214
and 385.211. All such motions or protes!s
must be filed on or before November 12,
1985. Protests will be considered by the
Commission in determining the
appropriate action to be taken, bul will
not serve to make protestants parties to
the proceeding. Any person wishing 1o
become a party must file a motion to
intervene. Copies of this filing are on [ile
with the Commission and are available
for public inspection.

Lois D. Cashell,

Acting Secrelory

|FR Doc. 85-26758 Field 11-7-85; 8:45 am)
BILLING CODE 6717-04-M
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|Docket No, CP86-183-000,

Northern Natural Gas Co., Division of
InterNorth, Inc.; Application

November 5, 1985,

Take notice that on November 1, 1985,
Northern Natural Gas Company,
Division of InterNorth, Inc. (Northern),
2223 Dodge Street, Omaha, Nebraska
68102, filed in Docket No. CP86-183-000
an application pursuant lo section 7(c)
of the Natural Gas Act for a certificate
of public convenience and necessity
authorizing the transportation of up to
10,000 Mcf of natural gas per day (Mcfd)
for Marathon Qil Company (Marathon),
all as more fully set forth in the
application which is on file with the
Commission and open to public
inspection.

Northern requests authority to
'ransport natural gas on behalf of
Marathon in accordance with an
October 31, 1985, gas transportation
agreement (Agreement). Northern states
thal during the year 1985, it has
provided transportation service for
Marathon pursuant to a January 28,
1985, transportation agreement and the
terms and conditions set forth in
§ 157.209(a)(2) of the Commission’s
Regulations,! However, it is explained;
this service terminated October 31, 1985,
in accordance with the Commission's
implementation of Order No. 436,
Northern, in Docket No. CP86-183-000
requests authority to transport and
deliver up to 10,000 Mcf of natural gas
per day to Marathon at its Yates gas
plant to Pecos County, Texas. It is
explained that these volumes would be
vsed as fuel for compressors which
tompress unprocessed produced gas for
reinjection into the reservoir at the
Yates field unit in Pecos and Crockett
Counties, Texas, and as fuel for
tompressors which compress inert gas
for injection in the reservoir. Marathon,
it is stated, has contracted to purchase
this gas from Northern Gas Marketing.

ne,

It is asserted that pursuant to the
terms of the Agreement, Marathon
agrees to deliver or cause to be
delivered up to 10,000 Mcf of gas per day
1o Northern at (1) two existing
interconnections between Northern and
Oklahoma Natural Gas Company {ONG)
in Woodward County, Oklahoma. (2) the
txisting interconnection between

' On March 15, 1985, Northern filed an upplication
with the Commission in Docket No. CP85-366-000,
s fater amended in Docket No. CPa5-366-001, to
ransport gas for Marathon bevond the initial 120
“y prriod. The authority requested became
“Hective June 5. 1985, pursuant 1o the Prior Notice
Procodure of § 157.209(¢){2) of the Commission's
Regulations,

Northern and ONG in Roger Mills
County. Oklahoma, (3) the existing
interconnection between Northern and
Oasis Pipeline Company in Pecos
County, Texas, (4) the existing
interconnection between Northern and
Delhi Gas Pipeline in Beaver County,
Oklahoma, and (5) the existing
interconnection between Northern and
Diamond Shamrock Corporation in
Moore County, Texas. Northern would
charge its currently effective system-
wide average cost of service and
allocation factor (4.6 cents per 100 miles
of forward-haul plus 1 cent for general
and administrative expenses)
effectuated subject to refund by
Commission orders dated October 25,
1985, in Docket No. RP85-208-000.
Northern states that it would also
charge Marathon 1.25 cents per Mcf for
funding the Gas Research Institute. It
appears reasonable and consistent with
the public interest in this case to
prescribe a period shorter than normal
for the filing of protests and petitions to
intervene.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
November 15, 1985, file with the Federal
Energy Regulatory Commission,
Washington, DC 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by ’
sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
malter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed. or if
the Commission on its own motion
believes that a formal hearing is

required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for. unless otherwise advised, it will be
unnecessary for Northern to appear or
be represented at the hearing.

Lois D, Cashel,

Acting Secretary.

[FR Doc. 85-26759 Filed 11-7~85; 8:45 am)|
BILLING CODE 6717-01-M

Panhandle Eastern Pipe Line Co.;
Proposed Changes in FERC Gas Tariff

November 5, 1985

Take notice that on October 30, 1985
Panhandle Eastern Pipe Line Company
(Panhandle) tendered for filing the
following revised sheets to its FERC Gas
Tariff, Original Volume No. 1;

First Substitute Fifty.Third Revised Sheet No.
3-A

First Substitute Thirtieth Revised Sheet No.
3-B

The proposed effective date of these
revised tariff sheets is October 1, 1985,

Panhandle states that on August 30,
1985 Panhandle filed revised tariff
sheets to establish a new base tariff rate
in accordance with § 154.38(d)(4)(vi)(a)
of the Commission's Regulations.
Panhandle’s filing was approved,
subject to refund and conditions, by
Commission Order dated September 30,
1985 to become effective October 1,
1985. The tariff sheets included in that
filing, while establishing restated base
tariff rates, reflected no change in
Panhandle’s currently effective rates as
reflected in the September 1, 1985 PGA
filing in Docket No. TA85-3-28-000 and
001.

Subsequent to the August 30, 1985
filing in Docket No. RP85-194-000
Panhandle filed on September 19, 1985
revised tariff sheets in Docket No.
TAB5-3-28-000 and 001 to reflect a
(9.66¢) reduction in its applicable
commodity and one-part rates in
compliance with the Commission’s
Order of August 30. 1985 in Docket No.
TAB5-3-28-000 and 001. These revised
tariff sheets were approved by
Commission Order dated October 15,
1985 to be effective September 1, 1985,

Accordingly, the revised tariff sheets
submilted herewith by Panhandle are
being filed to reflect the reduction of
(9.66¢) per dekatherm in the applicable
commodity and one-part rates, lo
become effective October 1, 1985.

Copies of this letter and enclosures
are being served on all intervenors,
jurisdictional customers and applicable
state regulatory agencies.
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Any person desiring 10 be heurd or 1o
protest said filing should file a motion to
intervene or a protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or prolests
should be filed on or before November
12, 1985. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve 1o make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Lois D, Cashell,

Acting Secrtory.

|FR Doc, 85-26760 Filed 11-7-85; B:45 am)
BILLING CODE 6717-01-M

| Docket No. RP86-9-000]

Southwest Gas Corp; Proposed
Changes in FERC Gas Tariff

November 5, 1965,

Take notice that Southwest Gas
Corporation {Southwest) on October 31,
1985, tendered for filing Twenty-ninth
Revised Sheet No. 10, Third Revised
Sheet No. 30 and Fifth Revised Sheet
No. 31 as part of its FERC Gas Tarifl
Original Volume No. 1. The proposed
tariff sheets do not reflect any change in
the level of Southwest's revenues at
rates now in effect for the jurisdictional
transmission portion of Southwest's
northern Nevada system, but instead
restate Southwest's presently effective
rates to establsih new Base Tariff Rates
in accordance with § 154.38(d){4)(vi){a)
of the Commission's Regulations.

The proposed tariff sheets also
contain revisions to Southwest's PCA
mechanism to provide for [1) storage
injections and withdrawals to be
included in the calculation of the
annualized cost of purchased gas, which
will be consistent with the accounting
treatment of these transactions on the
books of the company and (2) the
tracking of changes in the cost of
purchased gas on a sales basis. These
changes will revise Southwest's PGA
provisions in a manner consistent with
the PGA provisions of Southwest's
pipeline supplier, Northwest Pipeline
Corporation, and those that have been
approved by the Commission for many
other interstate pipeline companies. The

conversion of the PGA provisions from a
purchase to sales basis increase the
jurisdictional commodity rate by $.00050
per therm which will have no impact on
the net revenues received by Southwest.

Southwes! states that a copy of this
filing has been mailed to the Public
Service Commission of Nevada, the
California Public Utilities Commission,
Sierra Pacific Power Company and CP
National Corparation.

Any person desiring to be heard or to
protest said filing should file a motion 1o
intervene or a protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 365.211,
385.214). All such motions or prolests
should be filed on or before Nevember
12, 1985. Prolests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve lo make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion 1o
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Lois D. Cashell,

Acting Secretary.

[FR Doc. 85-26761 Filed 11-7-05; 8:45 am]
BILLING CODE 6717-01-4

|Docket No. RP86-8-000)

Transwestern Pipeline Co.; Petition for
Authority to Institute Direct Billing of
Retroactive Order No. 94 Costs

November 5, 1085,

Take notice that Transwestern
Pipeline Company [Transwestern) on
QOctober 31, 1985 tendered for filing with
the Federal Energy Regulatory
Commission {Commission) a petition for
authority lo institute a direct billing
program to recover from Transwestern's
jurisdictional sales customers
retroactive paymenls for production
related costs incurred pursuant to
§ 271.1104 of the Commission's
Regulations as promulgated in Order
Nos. 84, et seq. and Order Nos. 334 and
334-A. The retroactive payments relate
to gas purchased by Transwestern
during the period from July 25, 1980
through September 30, 1985.

Each customer's share of the Order
No. 94 costs during the Retroactive
period as determined by month will be
calculated based on the ratio of that
customer's purchases from
Transwestern for such month during the
Retroactive Period to the total of all

purchases from Transwestern for such
respeclive month during the Retroactive
Period. Transwestern proposes 4o bill
the sums through lump-sum payments
or, the payments may be made at the
customer's option in monthly
installments with interest over a period
of two succeeding six-month periods
commencing on December 1, 1985 or
with the month following the
Commission's approval of this proposal
il a customer's share of Order No. 94
costs exceed $500.00. At the conclusion
of the initial six-month period,
Transwestern is proposing to direct bill
the amounts paid subsequent to
September 30, 1985 over a second six-
month period in a manner similar to that
used for the initial six-month period.

Copies of this filing were served on
Transwestern's jurisdictional customers
and interested state commissions.

Any person desiring to be heard or to
protest said filing should file & motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol, Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure. All such
motions or protests should be filed on or
before November 12, 1985. Protests will
be considered by the Commission in
determining the appropriate action 1o be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
mus! file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D, Cashell,

Acting Secretary.

[FR Dog. 85-26762 Filed 11-7-85; 8:45 am|
BILLING CODE §717-01-M

|Docket No. TAB6~1-56-000, 001)

Valero Interstate Transmission Co.;
Change in Rates Pursuant to
Purchased Gas Cost Adjustment
Provisions

November 5, 1985,

Tuke notice that on October 31, 1985,
Valero Interstate Transmission
Company {"“Vitco™) tendered the
following tariff sheets for filing
containing changes in rates pursuant 10
purchased gas cost adjustment
provisions:
4th Revised Sheet No. 8, Superseding 3rd

Sheet No. 6, to FERC Gas Tarill, Original

Volume No. 2,
10th Revised Sheet No. 14, Superseding 9th
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Revised Sheet No. 14, to FERC Gas Tariff,

Original Volume No, 1.

Vitco states that the rates stated on
4th Revised Sheet No. 6 and 10th
Revised Sheet No. 14 reflect the change
in purchased gas costs based on the six
months ended August 31, 1985. With this
filing. Vitco is also resolving the
company use gas factor issue that was
raised in Docket No, TA85-2-56-000.

The change in rate to Rate Schedule
S-1, FERC Gas Tariff, Original Volume
No. 2 includes a decrease in purchased
gas costs of 12.38¢ per Mcf and a
negative surcharge of 10.77¢ per Mcl.
The change in rate to Rate Schedule S-3
includes a decrease in purchased gas
costs of 2.90¢ per Mcf and a negative
surcharge of 32.51¢ per Mcf. The change
in rate to Bate Schedule T-1, FERC Gas
Tariff Original Volume No. 1 includes a
decrease in purchased gas cost of 2.77¢
resulting from changes in gas costs
charged for lost and unaccounted for gas
and a negative surcharge of 4.85¢ per
Mcf. Vitco has had to defer a portion of
a negative Account 191 surcharge
balance related to its Rate Schedule No.
T-1 because the balance appears to be
the result of an as yet undetermined
error. Vitco expects o resolve this
matter shortly. Otherwise, the surcharge
in each Rate Schedule is designed to
climinate the balance in the deferred
purchased gas cost account.

The proposed effective date for the
above filing is December 1, 1985, Vitco
requests a waiver of any Commission
regulations or orders which would
prohibil implementation by December 1,
1985,

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with the Rules
211 and 214 of the Commission’s Rules
of Practice and Procedure (18 CFR
J685.211 and 385.214). All such motions or
protests should be filed on or before
November 12, 1985. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
Prolestants parties to-the proceeding.
Any person wishing to become a party
must file a motion 1o intervene. Copies
of this filing are on file with the
Commission and are available for public
mnspection,

Lois D. Cashell,

ling Secretary.

[FR Doc., 85-26763 Filed 11-7-85; 8:45 am|
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[OPTS-51595; TSH-FRL 2918-2)

Certain Chemicals Premanufacture
Notices

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5(a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import commences.
Statutory requirements for section
5{a)(1) premanufacture notices are
discussed in EPA statements of the final
rule published in the Federal Register of
May 13, 1983 (48 FR 21722). This notice
announces receipt of nineteen PMNs
and provide a summary of each.

DATES: Close of Review Period:

P 86-71, 86-72, 86-73 and 86-74—
January 15, 1986;

P 86-75, 86-76, 86~77, 86-78 and 86-79—
January 18, 1986;

P 86-80, 86-81, 86-82, and 86-83—
Januvary 19, 1986;

P-86-84 and 86-85—]anuary 20, 1986:

P-86-86, 86-87, 86-88 and 86-90—
January 21, 1986.
Written comments by:

P 86-71, 86-72, 86-73 and 86-74—
December 16, 1985;

P 86-75, 86-76, 86-77, 86-78 and 86-79—
December 18, 1985;

P 86-80, 80-81, 86-82 and 86-83—
December 20, 1985;

P-86-84 and 86-85—December 20, 1985:

P-86-86, 86-87, B6-88 and 86-90—
December 21, 1985.

ADDRESS: Written comments, identified
by the document control number
“[OPTS-51595]" and the specific PMN
number should be sent to: Document
Control Officer (TS-793), Confidential
Data Branch, Information Management
Division, Office of Toxic Substances,
Environmental Protection Agency, Rm,
E-201, 401 M St., SW., Washington. DC
20460, (202) 382-3532.

FOR FURTHER INFORMATION CONTACT:
Wendy Cleland-Hamnett,
Premanufacture Notice Management
Branch: Chemical Control Division (TS-
784), Office of Toxic Substances,
Environmental Protection Agency, Rm.
E-611, 401 M St., SW., Washington, DC
20460, (202) 382-3725.

SUPPLEMENTARY INFORMATION: The
following notice contains information
extracted from the non-confidential
version of the submission provided by

the manufacturer on the PMNs received
by EPA. The complete non-confidential
document is available in the Public
Reading Room E-107 at the above
address.

P 86-71

Manufacturer. Ashland Chemical
Company.

Chemical. (G) Etherified phenol-
formaldehyde resole.

Use/Production. (G) Open, non-
dispersive use. Prod. range. 45.000—
450,000 kg/yr.

Toxicity Data. No data submitted.

Exposure. Manufacture and
processing: dermal, a total of 6 workers.

Environmental Release/Dispasal,
Trace release to land. Disposal in the
form of solid waste.

P 86-72

Manufacturer. Ashland Chemical
Company.

Chemical. (G) Etherified phenol-
formaldehyde resole.

Use/Production. (G) Open, non-
dispersive use. Prod. range. 57,000—
570,000 kg/yr.

Toxiecity Data. No data submitted,

Exposure. Manufacture and
processing: dermal, a total of 6 workers.

Environmental Release/Disposal.
Trace release to land. Disposal in the
form of solid waste.

P 86-73

Manufacturer. Confidential.

Chemical. (S) Methyl glucoside, Cyax
fatty esters.

Use/Production. (G) Plastics
lubricant. Prod. range Confidential.

Toxicity Data. No data submitted.

Exposure. Manufacture: dermal, a
total of 10 workers, up to 1 hr/da, up to
46 da/yr.

Environmental Release/Disposal. 2.5
kg released to water. Disposal by
POTW.

P 86-74

Manufacturer. Confidential.

Chemical. (G) Urea compound.

Use/Production. (G) SAG control
agent. Prod. range. Confidential.

Toxicily Data. No data submitted.

Exposure. Confidential.

Environmental Release/Disposal,
Confidential.

P 86-75

Manufacturer. Confidential.
Chemical. (G) Cationic polymer.
Use/Production. (S) Industrial paper

saturant. Prod. range. Confidential.
Toxicity Data. No data submitted.
Exposure. Confidential.
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Environmental Release/Dispasal.
Confidential.

P 86-76

Manufacturer. Texaco Chemical
Company.

Chemizal. (G) Poly(alkylmethacrylate-
N.N-dialkylaminoalkylmethacrylamide).

Use/Production. (S) Industrial
dispersani pour point depressant for
automotive lubricating oils. Prod. range.
Confidential.

Toxicity Dala. No data on the PMN
substance submitted.

Exposure. Manufacture: dermal, a
total of 8 workers, up {o 1 hr/da, up to
120 da/yr.

Environmental Release/Disposal. No
release.

P 86-77

Manufacturer. Thatcher Chemical
Company.

Chemical. {(G) C9-11 linear primary
alcohol ethoxysulfate, ammonium salt.
Use/Praduction. |G) Well-drilling
foumer, welting agent for manufacture
of building materials and an industrial
au;fnc(am. Prod. range. 80,000—250,000

kg/yr.

Toxivsty Data. No data submitted.

Exposure. Manufacture: dermal, a
lotal of 8 workers. up to 6 hrs/da, up to
30 dafyr.

Environmental Release/Disposal. 5
ml/sample released to walter. Disposai
by POTW.

P 86-78

Moanufacturer. Monsanto Company.

Chemical. (S) Nonyltoluene
[methylnonylbenzene).

Use/Production. (S) Indusirial
plasticizer in vinyl sheet llooting. Prod.
range. Confidential,

Toxicity Data. Acute oral: > 5,000
mg/kg; Acute dermal 5,000 mg/kg:
Irritation: Skin—Mild/moderate [3 hrs)
and Moderate/severe {24 hrs); Eve—
Very mild; LCs 96 hr (Fathead minnow):

>10 mg. L: LCsx 96 hr (Green algae): >
100 ug/L: LCso 48 hr: (Daphnia magnaj:
> 0.10 mg/L.

Exposure. Manufacture: dermal and
inhalation, a total of 25 workers, 1
operator/shift, 7 da/wk; 200 da/yr; 2
workers, 1 operator/shift, 2 shifts/da, 5
to 7 dafwk. 200 da/yr; 4 workers, 6.0 hr/
Ja, 40 da/yr.

Environmentol Release/Disposal. 4.4
tg/batch released to land or air with 250
ka/bateh to water. Disposal by
incineration, landfill and navigable
wilterway.

P 86-79

Imparter. Conlidential.
Chemical. {G) Silane, organv-,
reaction product with silica.

s

Use/Production. {G) Thickening and
thixotropic agenl. Import range.
Confidential.

Toxicity Data, No data submitted.

Exposure. No data submitted.

Environmentol Release/Disposal. No
data submitted.

P 86-80

Manufacturer. Confidential,

Chemical. (G) Polyester resin.

Use/Production. (G) Site-limited open,
non-dispersive use, Prod. range.
Confidential.

Toxicity Data. No data submitied.

Expasure. Processing: dermal, a total
of 5 workers, up to 1 hr/da, up to 15 da/
yr.

Enviranmental Release/Disposal. 1 o
10 kg/batch released to land. Disposal
at a Class A dumpsite.

P 86-81

Manufacturer. Confidential.

Chemical. |G) Disubstituted
sulfamoylcarbomonocycle azo
substituted napthalene sulfonic acid,
substituted alkylamine salt.

Use/Production. (G) Open, non-
dispersive use. Prod. range.
Confidential.

Toxicity Data. No data submitted,

Exposure. Manufacture: dermal, a
total of 3 workers.

Environmental Release /Disposal.
Confidential. Disposal by POTW.

P 86-82

Manufacturer. Confidential.

Chemicul. (G} Disubstituted
sulfamoylcarbomonocydle azo
substituted naphthalene sulfonic acid
salt,

Use/Production/Import. (S) Site-
limited isolated inlermediate. Prod.
range. Confidential.

Toxicity Dala. No data submilled.

Exposure. Manulacture: dermal, a
total of 6 workers.

Environmental Release/Disposal,
Confidential. Disposal by navigable
walerway.

P 86-83

Maonofacturer. Velsicol Chemnical
Company.

Chemical. (S) 3-chloro-2.6-dinitro-N,N-
dipropyl-t{triftvoromethyl)-
bBenzenamine.

Use/Production. Intermediate in the
synthesis of another organic compound.
Prod. ringe. Confidential.

Texicity Data. Acute oral: 3.951 mg/
kg Ames test; Negative,

Exposure. Manufacture and
processing: dermal, a total of 3 workers,
up to 2 hrs/da, up to 27 dafyr.

Envirenmental Releose/Disposal.
Confidential.

P 86-84

Manufacturer. Confidential.

Chemical. [G) Quaternary ammonium
salt,

Use/Production. (G) A site-limited
intermediate in polymerizatrion process.
Prod. range. Confidential i

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Release/Disposal. No
data submitted.

P 86-85

Manufacturer. Allied Corporation.

Chearical. (S) Polymer of 33.3-
trifluoro-2-trifluoromethyl-1-propene,
hiexafluoroisobutylene (HFIB) 1, 1-
difluoroethylene, and vinylidene
fluoride (VE:).

Use/Production. (S) Industrial
corrosion resistaat and mold release
coalings, bearings and molded parts for
chemical equipment. Prod. range.
Conlidential. )

Toxicity Data. Acute oral: 11,043 mg/
kg; Irritation: Skin—Noun-irritant; Eye—
Non-irritan!; Hypersensitization test:
Negative.

Exposure. Manufacture: dermal and
inhalation, a otal of 18 workers, up to 8
hrs/da, up to 175 da/yr.

Environmental Release/Dispasal.
Less than 100 to 500 Ibs/yr released to
land.

P 86-66

Meanufacturer, Eastman Kodak
Compuny.

Chomical, (S) [29H, 31H-
phihalocyaninetetrasulfonyltetra-
chlondato]2)-N20,N30,N31,N32}-copper.

t'se/Production. (S) Site limited
chemical intermediate used in the
mn/uul':mtum of a dye. Prod. range. 15-30
kgfyr.

Toxicity {xsta. No duta submitted.

Expasure. Manufacture and use: a
total of 4 warkers, up to 0.1 br/da, up 1o
2 dafyr.

Environmentol Release/Disposal. No
release.

P 86-87

Monufacturer. Confidential,

Chemical. [G) Arylalkyl substituted
phosphonium sall.

Use/Production. |G) Non-dispersive
use in 4 formulation. Prod. range. 30-
2,700 kgfyr. :

Toxicity Duta. Acute oral: males—200
mig/ka. females—100 mg/kg: Irritation:
Skin—Moderate: Eve—strong:
Inhalation: 5,000 mg/m* Skin
sensitization: normal,

Exposure, Manufaclure and
processing: dermal, a total of 7 workers.
up to 3,0 hrs/da, up to 8 da/yr.
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Environmental Release/Disposal. No
release. Less than 35 to < 50 kg/batch
incinerated.

P 86-88

Importer. Confidential.

Chemical. (S) Phosphonium,
butyltriphenyl-, bromide.

Use/Productian/import. (G) Polymer
additive. Prod. range. Confidential.

Toxicity Data. Acute oral: 186 mg/kg
bw, death; Acute dermal: 2,000 ml;fkg
bw dyspnea.

Expaosure. Import. A total of 38
workers would be involved for 8 hr/da,
240 da/yr in the formulation process.

Environmental Release/Disposol.
Released to air less than 90 kg/yr.

P 86-90

Manufacturer. Confidential.

Chemical. (G} Poly (vinul ester co-
unsaturated dicarboxylic acid ester co-
olefin).

Use/Production. (G) Pressure
sensitive adhesive. Prod. range.
Confidential.

Toxicity Data. No data submitted.

Exposure. Confidential,

Environmental Release/Disposal.
Confidential. Disposal by plant
ireatment works,

Dated: Oclober 31, 1985.

Linda A. Travers,

Acting Director, Information Management
Division.

|FR Doc. 85-26264 Filed 11-7-85; 8:45 am)
BILLING CODE 8560-50-M

|0PTS-59738; TSH-FRL 2918-1)

Certain Chemicals Premanufacture
Notices

AGENCY: Environmenta) Protection
Agency (EPA)
Ac‘rpu: Notice.

SUMMARY: Section 5{a){1) of the Toxic
Substaneces Control Act {TSCA) requires
2ny person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
'0 EPA at leas! 90 days before
manufacture or import commences.
Stitutory requirements for section

9l4)(1) premanufacture nolices are
discussed in EPA statements of the finai
rule published in the Federal Register of
May 13, 1983 (46 FR 21722). In the
Federal Register of November 11, 1984,
19 FR 46066) 40 CFR 723.250), EPA
published a rule which granted a limited
“xemption from certain PMN
equirements for certain types of
polymers. PMNs for such polymers are
reviewed by EPA within 21 days of
feceipt. This notice announces receipt of

eight such PMNs and provides a
summary of each .
DATES: Close of Review Period:
Y 86-11, 86-12, 86-13 and 86-14—
November 10, 1985;
Y 86-15 and 86-16—November 11, 1985;
Y 86-17 and 88-18—November 12, 1985.
FOR FURTHER INFORMATION CONTACT:
Wendy Cleland-Hamnett, Chemical
Control Division (TS-784), Office of
Texic Substances, Environmental
Prolection Agency, Rm., E-611, 401 M
St., SW.. Washington, DC 20460 (202-
382-3725).
SUPPLEMENTARY INFORMATION: The
following notice contains information
extracted from the non-confidential
version of the submission by the
manufacturer on the exemptions
received by EPA. The complete non-
confidential document is available in the
Public Reading Room E-107 at the abave
address between 8:00 a.m. and 4:00 p.m.,
Monday through Friday, excluding legal
holidays.

Y 86-11

Manufacturer. C. J. Osborn Chemicals,
Ine.

Chemical. (G) 2-butenedioic acid,
fatty acid.

Use/Production. {S) Clear and
pigmented finishes. Prod. range.
Confidential.

Toxicity Dota. No data submitted.

Exposure. Manufacture: dermal, a
total of 4 workers, up to 1% hrs/da, up
to 6 da/yr.

Environmental Release/Disposal. No
release.

Y 86-12

Importer. Hitachi Chemical Company
America, Lid.

Chemigal. (G) Acrylonitrile-acrylic-
styrene polymer B.

Use/Import, (S) Used to produce
commercial and consumer molded parts
for electronic, aotomative and
construction applications. Import range.
907—63.490 kg/yr. -

Toxicity Deta. No data submitted.

Exposure. No data submitted.

Environmental Release/Disposal. No
data submitted.

Y 86-13

Importer. Hitachi Chemical Company
America, Ltd.

Chemicol, (G) Acrylonitrile-acrylic-
styrene polymer A.

Use/linport. [S) Used o produce
commercial and consumer malded parts
for electronic, automotive and
construction applications. Import range.
10,000—60,000 kg/yr.

Toxicity Data. No dats submitied,

Exposure. No data submitted.

Environmental Release/Disposal. No
data submitted.

Y 86-14

Importer. Hitachi Chemical Company
America, Ltd.

Chemical: (G) Acrylonitrile-acrylic-
styrene polymer C.

Use/lmport. (S) Used to produce
commercial and consumer molded parts
for electronic, automotive and
construction applications. Import range.
40,000—100,000 kg/yr.

Toxicity Data. No data submitted.

Exposure. No data submitted.

Environmental Release/Disposal. No
data submitted

Y 86-15

Importer. Nuodex Ine,

Chemical, (G) Polyethene wax, ester.

Use/Import. (S) Industral processing
aid for plastics. Import range.
Confidential.

Toxicity Data. Aculte oral: > 10,000
mg/kg: Irritation: Skin—Non-irritant;
Eye—Non-irritant; Ames test: Non-
mutagenic.

Exposure. No data submitted.

Environmental Release/Disposal. No
release to air or water.

Y 86-16

Importer. Nuodex Inc.

Chemical. (G) Polyethene wax, ester.

Use/Import. (S] Industrial processing
aid for plastics. Import range.
Confidential.

Toxicity Data. Acute oral: >10,000
mg/kg; Irritation: Skin—Non-irritant;
Eye—Non-irritant; Ames test: Non-
mutagenic.

Exposure. No data submitted,

Envirenmental Release/Disposal. No
release to air or water.

Y 86-17

Manufactiurer. Confidential,

Chemical. {G) Blocked polyurethane
polyether.

Use/Production. (S} General purpose
coating and modifier for coatings and
inks. Prod. range. 100,000—200,000 kg/

yr.
Toxicity Data. No data submitted.
Exposure. Manufacture: dermal, a
total of 4 workers, up 1o 4 hrs/da, to 10
da/yr.
Eavironmental Release/Disposal. No
release.

Y 86-18

Manufocturer. Bostick Division of
USM Corporation.

Chemical. (G) Polyester.

Use/Production. (G) Open, non-
dispersive use. Prod. range.
Confidential.
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Toxicity Data. No data submitted.
Exposure. Confidential.
Environmental Release/Disposal. No
release.
Dated: October 28, 1985,
Linda Travers,
Acting Director, Information Management
Division.
|FR Doc. 85-26265 Filed 11-7-85; 8:45 am|
BILLING CODE 8560-50-M

|OPPE-FRL-2860-1]

Environmental Auditing Policy
Statement

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Policy Statement: Interim
Guidance.

SUMMARY: It is EPA policy to encourage
the use of environmental auditing by
regulated entities to help achieve and
maintain compliance with
environmental laws and regulations, as
well as to help identify and correct
unregulated environmental hazards,
This policy statement specifically:

* Encourages regulated entities to
develop, implement and upgrade
environmental auditing programs;

* Discusses when the Agency may
request audit reports;

* Explains how EPA's inspection and
enforcement activities may respond to
regulated entities’ efforts to assure
compliance through auditing;

* Endorses environmental auditing at
federal facilities;

* Encourages state and local
environmental auditing initiatives; and

* QOutlines elements of effective audit
programs.

Environmental auditing includes a
variety of compliance assessment
techniques which go beyond those
legally required and are used to identify
actual and potential environmental
problems. Effective environmental
auditing can lead to higher levels of
overall compliance and reduced risk to
human health and the environment. EPA
endorses the practice of environmental
auditing and supports its accelerated
use by regulated entities to help meet
the goals of federal, state and local
environmental requirements. However,
the existence of an auditing program
does not create any defense to, or
otherwise limit, the responsibility of any
regulated entity to comply with
applicable regulatory requirements.

States are encouraged to adopt these
or similar policies in order to advance
the use of environmental auditing on a
consistent nationwide basis,

DATES: This policy statement is effective
as interim guidance upon publication.
However, EPA urges interested parties
to comment on this notice in writing.
The deadline for submitting written
comments is January 7, 1986.
ADDRESSES: All comments must be
submitted (in triplicate if possible) to:
Environmental Auditing Project, Office
of Policy, Planning and Evaluation, PM~
223, 401 M Street SW., Washington, DC
20460.
FOR FURTHER INFORMATION CONTACT:
Leonard Fleckenstein, Office of Policy,
Planning and Evaluation, (202) 382~
2726; or
James Edward, Office of Enforcement
and Compliance Monitoring, (202)
382~7555.

ENVIRONMENTAL AUDITING
POLICY STATEMENT

L Preface

This notice is being issued to inform
regulated entities and the public of
EPA’s policy toward environmental
auditing. The policy was developed to
help (a) encourage regulated entities to
institutionalize effective audit practices,
and (b) guide internal EPA actions
directly related to regulated entities’
environmental auditing programs. EPA
welcomes comments on all aspects of
this policy, including the degree to
which commenters believe it may
encourage better compliance over time
and enhance development of
information on, and means of
preventing, potential risks to human
health or the environment.

EPA will evaluate implementation of
this policy lo ensure it meets the above
goals and continues to encourage better
environmental management, while
strengthening the Agency's own efforts
to monitor and enforce compliance with
environmental requirements.

IL. General EPA Policy on
Environmental Auditing

A. Introduction

Environmental auditing is a
systematic, documented, periodic and
objective review by regulated entities®
of facility operations and practlices
related to meeting environmental
requirements. Audits can be designed to
accomplish any or all of the following:
Verify compliance with environmental
requirements; evaluate the effectiveness
of environmental management systems

' “Regulated entities” include private firms and
public agencies with facilities subject to
onvir tal regulation. Public agencies can
include federal, state or local agencies as well as
special-purpose organizations such as regional
sewage commissions.

already in place; or assess risks from
regulated and unregulated matenals and
practices.

Auditing serves as a quality assurance
check to help improve the effectiveness
of basic environmental management by
verifying that management practices are
in place, functioning and adequate.
Environmental audits evaluate, and are
not a substitute for, direct compliance
activities such as obtaining permits,
installing controls, monitoring
compliance, reporting violations, and
keeping records. Environmental auditing
may verify but does not include
activities required by law, regulation or
permit (e.g., continuous emissions
monitoring, composite correction plans
at wastewaler treatment plants, etc.).
Audits do not in any way replace
regulatory agency inspections, However,
environmental audits can improve
compliance by complementing
conventional federal, state and local
oversight.

The appendix to this policy statemen!
outlines some basic elements of
environmental auditing (e.g., auditor
independence and top management
support) for use by those considering
implementation of effective auditing
programs to help achieve and maintain
compliance. Additional information on
environmental auditing practices can be
found in various published materials.?

Environmental auditing has developed
for sound business reasons, particularly
as a means of helping regulated entities
manage pollution control affirmatively
over lime instead of reacting to crises.
Auditing can result in improved facility
environmental performance, help
communicate effective solutions to
common environmental problems, focus
facility managers' attention on curren!
and upcoming regulatory requirements,
and generate protocols and checklists
which help [acilities better manage
themselves. Auditing also can result in
better-integrated management of
environmental hazards, since auditors
frequently identify environmental
liabilities which go beyond regulatory
compliance. Companies, public entities
and federal facilities have employed a
variety of environmental auditing
practices in recent years. Several
hundred major firms in diverse
industries now have environmental
auditing programs, although they often
are known by other names such as

2 See, e.g.. "Current Practices in Environmenta!
Auditing.”” EPA Report No. EPA-230-09-83-008,
February 1984; “Annotated Bibliography on
Environmental Auditing.” Fifth Edition, September
1945, both available from: Regulatory Reform Staff
PM 223, EPA, 401 M Street SW, Washington, DC
20460,
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assessment, survey, surveillance, review
or appraisal.

While auditing has demonstrated its
usefulness to those with audit programs,
many others still do not audit.
Clarification of EPA's position regarding
auditing may help encourage regulated
entities to establish audit programs or
upgrade systems already in place.

B. EPA Encourages the Use of
Environmental Auditing

EPA encourages regulated entities to
adopt sound environmental
management practices to improve
environmental performance. In
particular, EPA encourages regulated
entities subject to environmental
regulations to institute environmental
auditing programs to help ensure the
adequacy of internal systems to achieve,
maintain and monitor compliance.
Implementation of environmental
auditing programs can result in better
identification, resolution and avoidance
of environmental problems, as well as
improvements to management practices.
Audits can be conducted effectively by
independent internal or third party
auditors. Larger organizations generally
have greater resources to devote to an
internal audit team, while smaller
entities might be more likely to use
outside auditors.

Regulated entities are responsible for
laking all necessary steps to ensure
compliance with environmental
requirements, whether or not they adopt
audit programs. Although environmental
laws do not require a regulated facility
l0 have an auditing program, ultimate
responsibility for the environmental
performance of the facility lies with top
management, which therefore has a
slrong incentive to use reasonable
means, such as environmental auditing,
o secure reliable information on facility
compliance status.

EPA does not intend to dictate or
interfere with the environmental
management practices of private or
public organizations. Nor does EPA
intend to mandate auditing (though in
certain instances EPA may seek to
include provisions for environmental
suditing as part of settlement
igreements, as noted below). Because
environmental auditing systems have
been widely adopted on a voluntary
busis in the past, and because audit
quality depends to a large degree upon
genuine management commitment to the
program and its objectives, auditing
should remain a voluntary activity.

111 EPA Policy on Specific
Environmental Auditing Issues

A. Agency Requests for Audit Reports

EPA has broad statutory authority to
request relevant information on the
environmental compliance status of
regulated entities. However, EPA
believes routine Agency requests for
audit reports * could inhibit auditing in
the long run, decreasing both the
quantity and quality of audits
conducted. Therefore, as a matter of
policy, EPA will not routinely request
environmental audit reports.

EPA’s authority to seek audit reports
will be exercised on a case-by-case
basis where the Agency determines it
needs an audit report, or relevant
portions of a report, to accomplish a
statutory mission, or where the
government deems an audit report to be
material to a criminal investigation. EPA
expects such circumstances to be
limited. Examples would likely include
situations where: audits are conducted
under consent decrees or other
settlement agreements; a company has
placed its management practices at
issue by raising them as a defense: or
state of mind or intent are a relevant
element of inquiry, such as during a
criminal investigation. This list is
illustrative rather than exhaustive, since
there doubtless will be other situations,
not subject to prediction, in which audit
reports rather than information may be
required.

EPA acknowledges regulated entities'
need to self-evaluate environmental
performance with some measure of
privacy and encourages such activity.
However, audit reports may not shield
monitoring, compliance, or other
information that would otherwise be
reportable and/or accessible to EPA,
even if there is no explicit ‘requirement’
to generate that data.* Thus, this policy
does not alter regulated entities' existing
or future obligations to monitor, record
or report information required under
environmental statutes, regulations or
permits, or to allow EPA access to that
information. Nor does this policy alter
EPA's authority to request and receive
any relevant information—including that
contained in audit reports—under

* An "environmental audit report™ Is & written
report which candidly und throughly presents
findings from a review, conducted as part of an
environmental audit as described in Section ILA., of
{acility environmental performance and practices.
An audit report is not a substitule for complinnce
monitoring reports or other reports or records which
may be required by EPA or other regulatory
egencies.

* See. for example, “Dotles 10 Report or Disclose
Information on the Eavironmental Aspects of
Business Activities.” Environmental Law Institute
report 1o EPA, final report, September 1965,

various environmental statutes (e.g.,
Clean Water Act section 308, Clean Air
Acl sections 114 & 208) or in other
administrative or judicial proceedings.
Regulated entities also should be
aware that certain audit findings may by
law have to be reported to government
agencies, However, in addition to any
such requirements, EPA encourages
regulated entities to notify appropriate
state or federal officials of findings
which suggest significant environmental
or public health risks, even when not
specifically required 1o do so.

. B. EPA Response to Environmental
Auditing

1. General Policy

EPA will not promise to forgo
inspections, reduce enforcement
rasponses, or offer other such incentives
in exchange for implementation of
environmental auditing or other sound
environmental practice. Indeed, a
creditable enforcement program
provides a strong incentive for regulated
entities to audit.

Regulatory agencies have en
obligation to assess source compliance
status independently and cannot
eliminate inspections for particular firms
or classes of firms. Although
environmental audits may complement
inspections, they are in no way a
substitute for regulatory oversight.
Moreover, certain statules (e.g. RCRA)
and Agency policies establish minimum
facility inspection frequencies to which
EPA will adhere.

However, EPA will continue to
address environmental problems on a
priority basis and will consequently
inspect facilities with poor
environmental records and practices
more frequently. Since effective
environmental auditing helps
management identify and promptly
correct actual or potential problems,
audited facilities' environmental
performance should improve. Thus,
while EPA inspections of self-audited
facilities will continue, to the extent that
compliance performance is considered
in setting inspection priorities, facilities
with a good compliance history may be
subject to fewer inspections.

In fashioning enforcement responses
to violations, EPA policy is to take into
account, on a case-by-case basis, the
honest and genuine efforts of regulated
entities to avoid and promptly correct
environmental problems. When
regulated entities lake reasonable
precautions to avoid noncompliance,
expeditiously correct environmental
problems. When regulated entities take
reasonable precautions to avoid
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noncompliance, expeditiously correct
environmental problems discovered
through audits or other means, and
implement measures to prevent their
recurrence, EPA may exercise its
discretion to consider such actions as
honest and genuine efforts to assure
compliance, Such consideration applies
particularly when a regulated entity
promptly reports violations or
compliance data which otherwise were
not required to be recorded or reported
to EPA.

2. Audit Provisions as Remedies in
Enforcement Actions

EPA may propose environmental
audiling provisions in consent decrees
and in other settlement negotiations
where auditing could provide a remedy
for identified problems and reduce the
likelihood of similar problems recurring
in the future.® Environmental auditing
provisions are most likely to be
proposed in settlement negotiations
where:

* A pattern of violations can be
altributed, at least in part, to the
absence or poor functioning of an
environmental management system: or

* The type or nature of violations
indicates a likelihood that similar
noncompliance problems may exis! or
oceur elsewhere in the facility or at
other facilities operated by the regulated
entity.

Through this consent decree approach
and other means, EPA may consider
how to encourage effective auditing by
publicly-owned sewage treatment works
(POTWSs), POTWSs often have
compliance problems related to
operation and maintenance procedures
which can be addressed effectively
through the use of environmental
auditing. Under its National Municipal
Policy EPA already is requiring many
POTWSs to develop composite correction
plans to identify and correct compliance
problems,

C. Environmental Auditing at Federal
Facililties

EPA encourages of all federal
agencies subject to environmental laws
and regulations to institute
environmental auditing systems to help
ensure the adequacy of internal systems
to achieve, maintain and monitor
compliance. Environmental auditing at
federal facilities can be an effective
supplement to EPA and state

*EPA is developing guldance for use by Agency
negotintors in structuring approprinte environmentol
audit provisions for consent decrees and other
settlemeant negotintions.

inspections. Such federal facility
environmental audit programs should be
structured to promptly identify
environmental problems and
expeditiously develop schedules for
remedial action.

To the extent feasible, EPA will
provide technical assistance to help
federal agencies design and initiate
audit programs. Where appropriate, EPA
will enter into agreements with other
agencies to clarify the respective roles,
responsibilities and commitments of
each agency in conducting and
responding to federal facility
environmental audits.

With respect to inspections of self-
audited facilities (see Section lILB.1
above) and requests for audit reports
{see Section IILA above), EPA generally
will respond to environmental audits by
federal facilities in the same manner as
it does for other regulated entities, in
keeping with the spirit and intent of
Execulive Order 12088 and the EPA
Federal Facilities Compliance Program
(January 1984). Federal agencies should,
however, be aware that the Freedom of
Information Act wili govern any
disclosure of audit reports or audit-
generated information requested for
federal agencies by the public.

When federal agencies discover
significant violations through an
environmental audit, EPA encourages
them to submit the related audit findings
and remedial action plans expeditiously
to the applicable EPA regional office
(and responsible state agencies, where
appropriate) even when not specifically
required to do so. EPA will review the
audit findings and action plans and
either provide written approval or
negotiate a Federal Facilities
Compliance Agreement. EPA will utilize
the escalation procedures provided in
Executive Order 12088 and the EPA
Federal Facilities Compliance Program
only when agreement between agencies
cannot be reached. In any event, federal
agencies are expected to report pollution
abatement projects involving costs
(necessary lo correct problems
discovered through the audit) to EPA in
accordance with OMB Circular A-106,
Upon request, and in appropriate
circumstances, EPA will assist affected
federal agencies through coordination of
any public release of audit findings with
approved action plans once agreement
has been reached.

IV. Relationship to State or Local
Regulatory Agencies

State and local regulatory agencies
have independent jurisdiction over
regulated entities.’EPA encourages them

to adop! these or similar policies, in
order to advance the use of effective
environmental auditing in 8 consistent
manner.

EPA recognizes that some states have
already undertaken environmental
auditing initiatives which differ
somewhat from this policy. Other states
also may want o develop auditing
policies which accommodate their
particular needs or circumstances.
Nothing in this policy statement is
intended to preempt or preclude states
from developing other approaches to
environmental auditing. EPA encourages
state and local authorities to consider
the basic pringiples which guided the
Agency in developing this policy:

* Regulated entities must continue to
report or record compliance information
required under existing statutes or
regulations, regardless of whether such
information is generated by an
environmental audit or contained in an
audit report. Required information
cannot be withheld merely because it is
generated by an audit rather than by
some other means.

* Regulatory agencies cannot make
promises to forgo or limit enforcement
action against a particular facility or
class of facilities in exchange for the use
of environmental auditing systems.
However, such agencies may use their
discretion to adjust enforcement actions
on a case-by-case basis in response to
honest and genuine efforts by regulated
entities to assure environmental
compliance,

* When selling inspection priorities
regulatory agencies should focus to the
extent possible on compliance
performance and environmental results.

* Regulatory agencies must continue
to meet minimum program requirements
(e.g., minimum inspection requirements,
etc.).

» Regulatory agencies should not
attempt to prescribe the precise form
and structure of regulated entities'
environmental management or auditing
programs.

An effective state/federal partnership
is needed to accomplish the mutual goa!
of achieving and maintaining high levels
of compliance with environmental laws
and regulations. The greater the
consistency between state or local
policies and this federal response to
environmental auditing, the greater the
degree to which sound auditing
practices might be adopted and
compliance levels improve.
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Duted: November 1, 1085,
Lee M. Thomas,

Administrator,

Appendix—Elements of Effective
Environmental Auditing Programs

Introduction

Environmental auditing is a
systematic, documented, periodic and
objective review by & regulated entity of
facility operations and practices related
to meeting environmental requirements.

Private sector environmental audits of
facilities have been conducted for
several years and have taken a variety
of forms, in part to accommodate unique
organizational structures and
circumstances. Nevertheless, effective
environmental audits appear to have
certain discernible elements in common
with other kinds of audits. Standards for
internal audits have been documented
extensively, The elements outlined
below draw heavily on two of these
documents: “"Compendium of Audit
Standards” (1983, Walter Willborn,
American Society for Quality Control)
and “Standards for the Professional
Practice of Internal Auditing” (®1981,
The Institute of Internal Auditors, Inc.).
They also reflect Agency analyses
conducted over the last several years.

Performance-oriented auditing
elements are outlined here to help
accomplish several objectives. A general
description of features of effective,
mature audit programs can help those
starting audit programs, especially
federal agencies and smaller businesses.
These elements also indicate the
attributes of auditing EPA generally
considers important to ensure program
effectiveness. Regulatory agencies may
use these elements in negotiating
environmental auditing provisions for
consent decrees. Finally, these elements
can help guide states and localities
considering auditing initiatives,

An effective environmental auditing
system will likely include the following
general elements:

I Explicit top management support for
environmental auditing and
commitment to follow-up on audit
findings. Management support may be
demonstrated by a written policy
articulating upper management support
for the auditing program, and for
compliance with all pertinent
requirements; including corporate
policies and permits requirements as
well as federal, state and local statutes,
and regulations,

Management support for the auditing
program also should be demonstrated
by an explicit written commitment to
follow-up on audit findings to correct

identified problems and prevent their
recurrence,

IL. An environmetal auditing function
independent of audited activities. The
status or organizational locus of
environmental auditors should be
sufficient to ensure objective and
unobstructed inquiry, observation and
testing. Auditor objectivity should not
be impaired by personal relationships,
financial or other conflicts of interests,
interference with free inquiry or
judgment, or fear or potential
retribution.

ll. Adquate team staffing and auditor
training. Environmental auditors should
possess or have ready access to the
knowledge, skills, and discipline needed
to accomplish audit objectives. Each
individual auditor should comply with

-the company’s professional standards of

conduct. Auditors, whether full-time or
part-time, should maintain their
technical and analytical competence
through continuing education and
training.

IV. Explicit audit program objectives,
scope, resources and frequency. At a
minimum, audit objectives should
include assessing compliance with
applicable environmental laws and
evaluating the adequacy of internal
compliance policies, procedures and
personnel training programs to ensure
continued compliance,

Audits should be based on a process
which provides auditors: all corporate
rolicies. permits, and federal, state, and

ocal regulations pertinent to the facility;
and checklists or protocols addressing
specific features that should be
evaluated by auditors.

Explicit written audit procedures
generally should be used for planning
audits, establishing audit scope,
examining and evaluating audit findings,
communicating audit results, and
following-up.

V. A process which collects, analyzes,
interprets and documents information
sufficient to achieve audit objectives.
Information should be collected before
and during an on-site visit regarding
environmental compliance,’
environmental management
effectiveness,” and other matters ?
related to audit objectives and scope.

This information should be sufficient,
reliable, relevant and useful to provide a
sound basis for audit findings and
recommendations.

a. Sufficient information is factual,
adequate and convincing so that a
prudent, informed person would be
likely to reach the same conclusions as
the auditor.

b. Reliable information is the best
attainable through use of appropriate
audit techniques.

¢. Relevant information supports audit
findings and recommendations and is
consistent with the objectives for the
audit.

d. Useful information helps the
organization meet its goals.

The audit process should include a
periodic review of the reliability and
integrity of this information and the
means used to identify, measure,
classify and report it. Audit procedures,
including the testing and sampling
techniques employed, should be selected
in advance, to the extent practical, and
expanded or altered if circumstances
warrant. The process of collecting,
analyzing, interpreting, and
documenting information should provide
reasonable assurance that audit
objectivity is maintained and audit goals
are met.

VL. A process which includes specific
procedures to promptly prepare candid,
clear and appropriate written reports on
audit findings, corrective actions, and
schedules for implementation.
Procedures should be in place to ensure
that such information is communicated
to managers, including facility and
corporate management, who can
evaluate the information and ensure
correction of identified problems.
Procedures also should be in place for
determining what internal findings are
reportable to state or federal sgencies.

VIL. A process which includes quality
assurance procedures to assure the
accuracy and thoroughness of
environmental audits. Quality assurance
may be accomplished through
supervision, independent internal
reviews, external reviews, or a
combination of these approaches,

Footnotes to Appendix

' A comprehensive assessment of
compliance with federal environmental
regulations requires and analysis of facility
performance against numerous
environmentul statutes and implementing
regulations. These statutes include:

Resource Conservation and Recovery Act

Federal Water Pollution Control Act

Clean Air Act

Toxic Substances Control Act

Comprehensive Environmental Responsa,
Compensation and Liability Act

Safe Drinking Water Act

Federal Insecticide, Fungicide and
Rodenticide Act

Marine Protection, Research and Sanctuaries
Act

Uranium Mill Tailings Radiation Control Act

In addition, state and local governments
are likely to have their own environmental
laws. Many states have been delegated
authority to administer federal programs.
Many local governments' building, fire, safety
and health codes also have environmental
requirements relevant to an audit evaluation,
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* An environmental audit could go well
beyond the type of compliance assessment
normally conducted during regulatory
inspections, for example, by evaluating
policies and practices, regardiess of whether
they are part of the environmental
munugement system or the operating and
maintenance procedures. Specifically, audits
can evaluate the extent to which systems or
procedures:

1. develop organizational environmental
policies which:

a. implement regulalory requirements;

b. provide management guidance for
environmental haxards not specificaily
addressed in regulations;

2. train and motivate facility personnel to
work in an environmentally-acceplable
manner and to understand and comply with
government regulations and the entity's
environmental policy;

3. communicate relevant environmental
developments expeditiously to facility and
other personnel;

4. communicate effectively with
government and the public regarding serious
environmental {ncidents;

5. require third parties working for, with or
on behalf of the organization to foliow its
environmental procedures;

6. make proficient personnel available at
all times 1o carry out environmental
(especially emergency) procedures;

7. incorporate environmental protection
into written operating procedures;

8. apply best management practices ind
operating procedures, including “good
housekeeping” techniques;

9. institute preventive and corrective
muintenance systems to minimize actual and
potential environmental harm;

10, utilize best available process and
control technologies;

11. use most-effective sampling and
manitoring techniques, test methods,
recordkeeping systems or reporting protocols
(beyond minimum legal requirements);

12. evaluate canses behind any serious
environmental incidents and establish
procedures to avoid recurrence;

13. exploit source reduction, recycle reuse
potentiul wherever practical; and

14. substitute materials or processes to
allow use of the least-hazardous substances
feasible.

3 auditors could also assess environmental
risks and uncertainties.
|FR Doc. 85-28712 Filed 11-7-85; 8:45 am)
BILLING CODE 6560-50-M

[OPTS-51596,TSH-FRL 2921-5]

Certain Chemicals Premanufacture
Notices

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5{a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person whe intends to manufacture
or import & new chemical substance to
submit a premanufacture notice (PMN)

to EPA at least 90 days before

meanufacture or import commences.

Statutory requirements for section

5(a){1) premanufacture notices are

discussed in EPA statements of the final

rule published in the Federal Register of

May 13, 1983 (48 FR 21722), This notice

announces receipt of twenty-four PMNs

and provides 2 summary of each.
paTes: Close of Review period:

P 86-89, 86-91 and 86-92—]January 22,
19886;

P 86-93, 86-94, §6-95, 86-96, 86-97, 86~
98, 86-99, 86-100, 86-101, 86-102 and
86-103—January 25, 1986;

P 86-104, 86-105, 86-106, 86-107, 86-108,
86-109 and 86-110—January 26, 1986;

P 88-111, 86-112, 86-113—]January 28,
1986.

Written comments by:

P 86-89, 86-91 and 86-92—December 23,
1985;

P 86-93, B6-94, 86-95, 86-96, 86-97, 86—
98, 86-99, 86-100, 86-101, 86-102 and
86-103—December 26, 1985;

P 86-104, B6-105, 86-106, 86-107, 86-108,
86-109 and 86-110, 86-111, 86-112 and
86-113—December 27, 1985, December
29, 1985.

ADDRESS: Written comments, identified

by the document control number

“|OPTS-51596]" and the specific PMN

number should be sent to: Document

Control Officer (TS-793), Confidential

Data Branch, Information Management

Division, Office of Toxic Substances,

Environmental Protection Agency, Rm.

E-201, 401 M Street SW; Washington,

DC 20460, (202) 382-3532.

FOR FURTHER INFORMATION CONTACT:

Wendy Cleland-Hamnett,

Premanufacture Notice Management

Branch, Chemical Control Division (TS~

794), Office of Toxic Substances,

Environmental Protection Agency, Rm.

E-611, 401 M Street SW; Washington,

DC 20460, (202) 382-3725.

SUPPLEMENTARY INFORMATION: The

following notice contains information

extracted from the non-confidential
version of the submission provided by
the manufacturer on the PMNs recelved
by EPA. The complete non-confidential
document is available in the Public

Reading Room E-107 at the above

address,

P 86-89

Manufacture. Sylvachem Corporation.

Chemical. (S) Amidoamine epoxy
resin adduct.

Use/Production. (G) Co-reactant to be
used in open, non-dispersive use. Prod.
range. Confidential.

Toxicity Data. No data Submitted.

Exposure. Manufacture: dermal, a
total of 25 workers, up to 3 hrs/da, up to
40 da/yr.

Environmental Release/Disposal. 1 1b
released to land. Disposal by approved
landfill.

P 86-91

_ Importer. Ashland Chemical
Company.
Chemical. (G) Phenolic acrylic.
Use/Import. (G) Coating resin. Import
range. Confidential
Toxicity Data. No data submitted.
Exposure. Confidential.
Environmental Release/Disposal.
Confidential. Disposal by publicly
owned treatment works (POTW) and
incineration.

P 86-92

Manufacturer, Coufidential.

Chemical. {(G) Modified acrylate
polymer.

Use/Production. (S) Industrial
flocculant and aid for wastewater
sludge dewatering. Prod. range.
Confidential.

Toxicity Dato. Acute oral: 5.0 to 10.0
mL/kg; Irritation: Skin—Mild; Eye—Mild
to moderate; Ames test: Negative; Skin
sensitization: Strong: Genetic endpoint
assay: Weak.

Exposure. Confidential.

Environmental Release/Disposal. No
release,

P 86-93

Importer. Confidential.

Chemical. (G) Polyamide resin.

Use/Import. (G) Ink additive. Import
range. Confidential,

Toxicity Data. No data submitted.

Exposure. No data submitted.

Environmental Release/Disposal. No
data submitted. :

P 86-94

Importer. Confidential.

Chemical. (G) Polyamide resin.

Use/Import. (G) Ink additive. Import
range. Confidential.

Toxicity Data. No data submitted.

Exposure, No data submitted.

Environmental Release/Disposal. No
data submitted.

P 86-95

Importer. Confidential.

Chemical. (G) Polyamide resin.

Use/Import. (G) Ink additive. Import
range. Confidential.

Toxicity Data. No data submitted.

Exposure. No data submitied.

Environmental Release/Disposal. No
data submitted.

P 86-96

Importer. Confidential.
Chemical. (G) Polyamide resin.
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Use/Import. (G) Ink additive. Import
range. Confidential,

Toxicity Data. No data submitted.

Exposure. No data submitted.

Environmental Release/Disposal. No
data submitted.

P 86-97

Importer. Confidential.

Chemical. (G) Polyamide resin.

Use/Import. (G) Ink additive. Import
range. Confidential.

Toxicity Data. No data submitted.

Exposure. No data submitted.

Environmental Release/Disposal. No
data submitted.

P 86-98

Importer. Confidential.

Chemical. {G) Polyamide resin.

Use/Import. (G) Ink additive. Import
range. Confidential.

Toxicity Data. No data submitted.

Exposure. No data submitted.

Environmental Release/Disposal. No
data submitted,

P 86-99

Importer. Confidential.

Chemical. (G) Polyamide resin.

Use/Import. (G) Ink additive. Import
range. Confidential.

Toxicity Data. No data submitted.

Exposure. No data submitted.

Environmental Release/Disposal. No
data submitted.

P 86-100

Importer. Confidential,

Chemical. (G) Polyamide resin.

Use/Import. (G) Ink additive. Import
range, Confidential.

Toxicity Data, No data submitted.

Exposure. No data submitted,

Environmental Release/Disposal. No
data submitted.

P 86-101

Importer. Confidential.

Chemical. (G) Polyamide resin.

Use/Import. (G) Ink additive. Import
ringe. Confidential.

Toxicity Data. No data submitted.

Exposure. No data submitted,

Environmental Release/Disposal. No
data submitted.

P 86-102

Manufacturer. Confidential,
Chemical. (G) Polyester of aromatic
dibasic acids.
Use/Production. (S) Commerical
fﬂ;!eclive coatings. Prod. range. 100,000
8fyr.
Toxicity Data. No data submitted.
Exposure, Manufacture: dermal, a
total of 2 workers, up to 1 hr/da, up to 12
da/yr.

Environmental Release/Disposal.
Less than 4.5 kg/batch released to land.
Disposal by sawdust landfill.

P 86-103

Manufacturer. Confidential.

Chemical. (G) Polyester of aliphatic
polyols and aliphatic and aromatic
dibasic and monobasic acids.

Use/Production. (S) Gel coats. Prod.
range. 60,000—15,000,000 kg/yr.

Toxicity Data. No data submitted.

Exposure. Manufacture: dermal, a
total of 5 workers, up to 4 hrs/da, up to
251 da/yr.

Environmental Release/Disposal.
Less than 10 Ibs/batch released to land.
Disposal by sawdust landfill.

P 86-104

Importer. Confidential.

Chemical. (S) 1-[3'-chloro-5'-(p-ethyl
sulfonyl sulfuric ester sodium salt-
phenylamino)-S-triazinylamino]-5-[2"-
naphthylazo-1*, 5*-disulfonic acid-
disodium salt}-8-hydroxy-4-naphthalene
sulfonic acid sodium salt.

Use/Import. (S) Reactive dye for
textile. Import range. 8,000 kg/yr.

Toxicity Data, No dala submitted.

Exposure. No workers exposed.

Environmental Release/Disposal. No
release,

P 86-105

Moanufacturer. Confidential.

Chemical. (G) Dimer acids,
dicarboxylic acid, ethylenediamine,
diamine polyamide resin.

Use/Production. (S) Industrial, hot
melt adhesive for use in bonding plastics
in automobile applications. Prod. range.
Confidential,

Toxicity Data. No data submitted.

Exposure. Manufacture: dermal, and
inhalation, a total of 4 workers.

Environmental Release/Disposal.
Less than 0.1 kg/batch released to water
with <2kg/balch released to land.
Disposal by state approved treatment
systems.

P 86-106

Manufacturer. Confidential.

Chemical. (G) Aliphatic dibasic acid
polymer with aliphatic diols and
aliphatic alcohols.

Use/Production. (G) Open. non-
dispersive use. Prod. range.
Confidential.

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential. Disposal by POTW,

P 86-107

Manufacturer. Confidential.
Chemical. (G) Alkyl amino aryl
ketone.

Use/Production. (G) Chemical
intermediate, Prod. range. Confidential.

Toxicity Data. No data submitted.

Exposure. Manufacture: dermal, a
total of 12 workers, up to 1 hr/da, up to 4
da/yr.

Environmental Release/Disposal.
Less than 0.1 to 0.5 kg/batch released.
Disposal by incineration.

P 86-108

Manufacturer. Confidential.

Chemical. (G) Substituted
benzothiazole,

Use/Production. (G) Gear oil additive.
Prod. range. Confidential.

Toxicity Data. Acute oral: >2g/kg but
< 5g/kg; Acute dermal: >2g/kg:
Irritation: Skin—Moderate; Eye—Non-
irritant; Ames test: Negative.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential.

P 86-109

Manufacturer. Confidential.

Chemical. (G) Mixed alkyl
phosphonates.

Use/Production. (G) Lube oil additive.
Prod. range. Confidential.

Toxicity Data. Acute Oral: >5 g/kg:
Acute dermal: > 2 g/kg: Irritation:
Skin—Moderate; Eye—Moderate; Ames
test: Negative: Serum cholinesterase:
Activity was not inhibited in rats given 5
glkg orally.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential.

P 86-110

Manufacturer. Confidential.

Chemical, (G) Alkyl amino chalcone.

Use/Production. (G) A component of a
coating solution. Prod. range.
Confidential. .

Toxicity Data. No data submitted.

Exposure. Manufacture and
processing: dermal, a total of 19
workers, up to 2 hrs/da, up to 15 da/yr.

Environmental Release/Disposal.
Less than 0.04 to 0.5 kg/batch released.
Disposal by incineration.

P 86-111

Manufacturer. Confidential.

Chemical. {G) Siloxane resin.
Use/Production. (S) Component of a
mixture which is used as a paper release

coating. Prod. range. Confidential.

Toxicity Data. Acute oral: > 5,000 mg/
kg: Acute dermal: 2,000 mg/kg; Irritation:
Sﬁin-—Very slight; Eye—Slight; Ames
test: Negative.

Exposure. Manufacture: dermal, a
total of 2 workers, up to 2 hrs/da, up to 2
da/yr.
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Environmentel Release/Disposal.
Less than 1.0 kg released to air. Disposal
by incineration.

P B6-112

Importer. Confidential.

Chemical. (G) Aryl alkenyl aryl
nitrile.

Use/Import. (S) Industrial optical
brightener. Import range. Confidential.

Toxicity Data. Acute oral: >5,000 mg/
kg: Irritation: Skin—Minimal; Eye—Non-
irrilant.

Exposure. Confidential.

Environmental Release/Disposal. No
data submitted.

P 86-113

Manufacturer. Confidential.

Chemical. (G) Polymer of alkyl
alcohol; alkyl diol; monocyclic
dicarboxyic acid, dimethy! ester; and
cylic ether.

Use/Production. (G) Compenent of
consumer products. Prod. range.
Confidential.

Toxicity Data. Acute oral: Male—0.33
ml/kg (Bzagle dogs); Female—4.1 mL/
kg: Acute dermal: > 2.0 mL/kg:—;
Irritation: Skin Minimal (Human),
slight—Mild (rabbit); Eye—Non-irritant
(Human), Slight (rabbit); Ames test:
Negative; Skin sensitization: Non-
sensitizer (Human/Guinea pig); LCso 96
hr. (Freshwater fish) >1,000 mg/L; LCss
48 hr (Freshwater fish invertebrate):
>1,000 mg/L; 28 Day percutaneous test:
No histomophologic alterations noted;
14 Day -day oral toxicity test: 770
treatment-related gross pathologic
findings or histomophologic alterations
were observed; Mutagenicity test: Non-
mutagenic; DNA/UDS test: Negative;
Mouse lymphoma assay—Negative;
Cytogeneticity study—No clastogenic
potential.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential.

Dated: November 4, 1985,

Denise Devoe,

Acting Director, Information Management
Division.

[FR Doc. 85-26709 Filed 11-7-85; 8:45 am]
BILLING CODE 6560-50-M

[OPTS-59207; BH-FRL 2921-3]

Certain Chemicals Premanufacture
Exemption Applications

AGENCY: Environmental Protection
Agency (EPA),
AcCTION: Notice.

SUMMARY: EPA may upon application
exempt any person from the
premanufacturing notification
requirements of section 5 (a) or (b) of the

Toxic Substances Control Act (TSCA) to
permit the person to manufacture or
process a chemical for test marketing
purposes under section 5(h){1) of TSCA.
Requirements for test marketing
exemption (TME) applications, which
must either be approved or denied
within 45 days of receipt, are discussed
in EPA's final rule published in the
Federal Register of May 13, 1983 (48 FR
21722. This notice, issued under section
5(h)(6) of TSCA, announces receipt of
two applications for an exemption,
provides a summary, and requests
comments on the appropriateness of
granting each of the exemptions.

DATE: Written comments by: November
25, 1985.

ADDRESS: Written comments, identified
by the document control number
“|OPTS-59207]" and the specific TME
number should be sent to: Document
Control Officer (TS-793), Confidential
Data Branch, Information Management
Division, Office of Toxic Substances,
Environmental Protection Agency, Rm.
E~201, 401 M Street, SW, Washington,
NC 20460, (202-382-3532).

FOR FURTHER INFORMATION CONTACT:
Wendy Cleland-Hamnett,
Premanufacture Notice Management
Branch, Chemical Control Division (TS-
794), Office of Toxic Substances,
Environmental Protection Agency, Rm.
E-611, 401 M Street, SW, Washington,
DC 20460, (202-382-3725)

SUPPLEMENTARY INFORMATION: The
following notice contains information
extracted from the non-confidential
version of the submission provided by
the manufacturer on the TMEs received
by EPA. The complete non-confidential
document is available in the Public
Reading Room E-107 at the above
address.

T 86-8

Close of Review Period. December 12,
1985,

Manufacturer. Confidential.

Chemicel. (G) Mixed alkylated
dipheny! amine.

Use/Production. (G) Petroleum and
rubber additive. Prod. range.
Confidential

Toxicity Data, No data submitted.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential.

T 86-7

Close of Review Preriod. December
12, 1985.

Manufacturer. Confidential.

Chemical. (G) Aliphatic dibasic acid
polymer with aliphatic diols and
aliphatic alcohols.

Use/Production. (G) Open, non-
dispersive use, Prod. range.
Confidential.

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Released/Disposal.
Confidential. Disposal by publicly
owned treatment works (POTW).

Daled: November 4, 1985.

Denise Devoe,

Acting Director, Information Management
Division. -

[FR Doc. 85-26711 Filed 11-7-85; 8:45 am|
BILLING CODE 6560-50-M

[ER-FRL-2910-4]

Environmental Impact Statements;
Availabiiity

Correction

In FR Doc. 85-24454 beginning on page
41584 in the issue of Friday, October 11,
1985, make the following correction:

On page 41585, first column, first line,
“Final" should have read “Draft".

BILLING CODE 1505-01-M

[ER-FRL-2920-9]

Environmental Impact Statements and
Regulations; Availability of EPA
Comments

Availability of EPA comments
prepared October 21, 1985 through
October 25, 1985 pursuant to the
Environmental Review Process (ERP),
under section 309 of the Clean Air Act
and section 102(2)(c) of the National
Environmental Policy Act as amended.
Requests for copies of EPA comments
can be directed to the Office of Federal
Activities at (202) 382-5075/76. An
explanation of the ratings assigned to
draft environmental impact statements
(EISs) was published in FR dated
October 19, 1984 (49 FR 41108).

Draft EISs

ERP No. D-AFS-J65130-CO, Rating
EC2, Stevens Gulch Rd. Extension and
Hubbard, Dyke, and Elk Creeks Timber
Sale Offerings, Grand Mesa,
Uncompahgre and Gunnison Nat'l
Forests, Co. Summary: EPA is concerned
that extensive timber harvesting in
presently degraded watersheds will
increase erosion and sedimentation and
decrese water quality, EPA recommends
modification of activity in these
sensitive areas.

ERP No. D-COE-F90006-1L, Rating
E02, Lake Calumet Wetland Sanitary
Landfill Development, Sect, 404 and 10
Permits, IL. Summary: EPA believes the
scope of the site selection process was
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unnecessarily limited, and therefore, the
116th street site has nol been shown to
be the only available and
environmentally preferred site. A wider
range of alternatives should have been
investigated including additional npland
areas, other disposal methods, and sites
outside the ten mile radius of the
preferred site. The Metropolitan
Sanitary District of the Greater Chicago
site should also be given further
consideration. The value of the
mitigation plan cannot be evaluated
until some time after its completion, by
which time work on the landfill will
have started. If the birds displaced by
the landfill, especially the Illinois
threatened and endangered species, do
not use the mitigation sites, the value of
the mitigation will be reduced
considerably. Waste Management Inc.
should offer guarantees that the landfill
will not be constructed unless the
mitigation is suecessful and, even so,
should also guarantee that the land will
he properly maintained and protected.

ERP No. DS-FHW-A42000-MD,
Rating EC2, Nat'l Freeway/US48 Gap
Completion, Wolfe Mill to M. V. Smith
Road, Canstruction, 404 Permit, MD.
Summary: EPA was not satisfied that
adequate mitigative measures were
incorporated into this project, and
recommended additional consideration
for mitigation.

ERP No. DS-FHW-A42123-WA,
Rating LO, Pasco-Kennewick Intercity
Steel Truss Bridge Removal, Columbia
R., WA. Summary: EPA completed its
review and found the project to be
satisfactory.

ERP No. D~-NOA-D90011-VA, Rating
EC2, Commonwealth of Virginia Coastal
Resources Mgmt. Program, VA.
Summary: EPA recommends
development of a centralized coastal
resource management program lead by
the Virginia Council of the Environment.
EPA also recommends identification of
current environmental problems,
pressures, and areas of particular
concern. Further, EPA recommends a
comparative analysis of existing coastal
programs to guide development of the
Virginia program.

ERP No. D-NSF-A84027-00, Rating
LO, Scientific Ocean Drilling Program,
Expansion, Drilling in High Latitudes,
Drilling In/Near Environmentally
Sensitive Regions, Drilling on
Continental Margins and Drilling With a
Riser and Blowout Prevention System
Summary: EPA believes that the
National Science Foundation could
reduce potential environmental harm
and improve its environmental analysis
by supporting findings of negligible
environmental impacts with additional
information. EPA recommends providing

additional mitigation measures via
operating rules, and designating
hydrothermal vent sites as biologically
significant communities;

Final EiSs

ERP No. F-AFS-EB85030-MS,
Mississippi Nat'l, Forests, and Land and
Resource Mgmt. Plan, Bienville, Delta,
De Seto, Holly Springs, Homochitto, and
Tombigbee Nat'l Forests, MS. Summary:
EPA continues to be concerned about
the possible water contamination
problems of aerial herbicide application,
and the erosion and sedimentation
problems created by the plan’'s emphasis
on clear cutting and road construction.
EPA would like to ensure that adequate
mitigation measures have been included
to address the impacts of implementing
the preferred alternative.

ERP No. F-BLM-J70000-MT, Garnet
Resource Area, Resource Mgmt. Plan,
MT. Summary: In its comments on the
Draft Plan/EIS, EPA recommended that
the final EIS contain a water quality
monitoring plan and a full description of
the areas of surface water
contamination. EPA is pleased to see
that the Final Plan/EIS provides a plan
for water guality monitoring. However,
the issue of surface water contamination
remains unresolved. Furthermore, it is
not clear how the consultation process
will be carried out in order that those
agencies concerned with water quality
are appropriately involved in the
development and implementation of the
proposed remedial plan of action at
areas of surface water contamination.

ERP No. F-FHW-L40141-OR,
Oakland-Shady Highway/OR-88/
Stephens Street Widening, NW Hooker
Avenue to NE Alameda Ave, Right-of-
Way Acquisition, OR. Summary: EPA
made no formal comments. EPA
reviewed the Final EIS and found the
project to be satisfactory.

Regulations

ERP No. R-BLM-A51915-00, Airport
Leasing on Public Lands, 43 CFR Part
2910 (50 FR 33578). Summary: Although
EPA has no objection to issuance of the
proposed rulemaking (50 CFR 33578), we
recommend two additions that we
believe would assist in achieving
improved compliance with NEPA when
public lands administered by the Bureau
of Land Management are proposed for
airport leasing

Dated: November 5, 1985,
Allan Hirsch,
Director, Office of Federal Activities.
[FR Doc. 85-26820 Filed 11-7-85; 8:45 am|
BILLING CODE 6560-50-M

[ER-FRL-2921-1]

Environmental Impact Statements;
Availability

Responsible Agency

Office of Federal Activities, General
Information (202) 382-5073 or (202} 382-
5075.

Availability of Environmental Impact
Statements filed October 28, 1985
Through November 1, 1985 Pursuant to
40 CFR 1506.9.

EIS No. 850472, Final, COE, FL, Pinellas
County Beach Erosion Control
Project, Pinellas County, Due:
December 9, 1985, Contact: Ronnie
Tapp (904) 791-1680,

EIS No. 850478, Drafl, COE, HI, Kahana
Bay Light-Draft Navigation
Improvements and Harbor of Refuge
Development, Honolulu County,
Due: December 23, 1985, Contact:
James Maragos (808) 438-2263.

EIS No. 850479, Draft, FHW, VA, VA-
600 Improvement, VA-603 to VA-
762, Smyth County, Due: December
23, 1985, Contact: James Tumlin
(B04) 771-2371.

EIS No. 850480, Draft, COE, CA, Clifton
Flood Control Plan, San Francisco
River, Greenlee County, Due:
December 23, 1985, Contact: Byrt
Wammack (213) 894-5442,

EIS No. 850481, Final, COE, DE,
Wilmington Harbor Federal
Navigation Project, Dredged
Material Disposal Area,
Development and Designation, New
Castle County, Due: December 9,
1985, Contact: John Forren (215)
597-4833.

EIS No. 850482, Final, FHW, TX, US 287/
Ennis Bypass Construction, US 287
to I-45, Ellis County, Due: December
9, 1985, Contact: William Hall (512)
482-59848,

EIS No. 850483, Final, FHW, OH, US 35
West Completion, I-75 lo Wes! 3rd
Street, Construction, Montgomery
County, Due: December 9, 1985,
Contact: John McBee {614) 4696496,

EIS No. 850484, Dralt, COE, CA,
Marathon Industrial/Commercial
Business Park Development,
Permits, Alameda County, Due:
December 23, 1985, Contacl: Les
Tong (415) 784-8674.

EIS No. 850485, Final, MMS, MXG, AL,
MS, TX, LA, 1988 Central and
Western Gulf of Mexico Outer
Continental Shelf (OCS) Qil and
Gas Lease Sale, Nas, 104 and 105,
Leasing, Due: December 9, 1985,
Contact: Joseph Christopher [504)
837-4720.

EIS No. 850486, Draft, FHW, IL, Federal
Aid Primary Rt-412/US 51
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Improvement, Normal to Oglesby,
Due: December 23, 1985, Contact:
Jay Miller (217) 492-4600.

EIS No. 850487, Final, BPA, ID, Fall
River-Lower Valley Transmission
System Reinforcement, Stability
and Reliability, Due: December 9,
1985, Contact: Anthony Morrell
(503) 230-5136.

EIS No. 850488, Final, USAF, GA,
Winnersville Air-to-Surface
Weapons Range, Construction and
Operation, near Moody AFB for
Primary Use of the 347 Tactical
Fighter Wing, Lanier and Lowndes
Counties, Due: December 9, 1985,
Contact: Alton Chavis (804) 764-
4430.

EIS No. 850489, Draft, BLM, WY, Lander
Resource Area, Resource
Management Plan, Due: February 4,
1986, Contact: Jack Kelly (307) 352-
7822.

Amended Notice

EIS No. 850459, Draft, BIA, NM, Ojo
345kV Transmission Line Extension
and Substation Construction,
Approval and Right-of-Way Grants,
Due: January 2, 1986, Published FR
10-25-85—Filing date reestablished.

Dated: November 5, 1985.

Allan Hirsch,

Director, Office of Federal Activities.

[FR Doc. 85-26819 Filed 11-7-85; 8:45 am|

BILLING CODE £560-50-M

[OPP—66106C; FRFL-2916-7]

Dibromochloropropane; Denial of Use
of Existing Stocks

AGENCY: Environmental Protection
Agency (EPA),

ACTION: Notice of Decision on Use of
Existing Stocks.

SUMMARY: The EPA has determined use
of existing stocks of
dibromochloropropane (DBCP) for
Hawaiian pineaple culture will be
prohibited.

FOR FURTHER INFORMATION CONTACT: By
mail: Bettty Shackleford, Registration
Division (TS-767C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M Street, SW., Washington,
D.c. 20460. Telephone number; (703-557-
5488).

SUPPLEMENTARY INFORMATION:

L. Introduction

In a Notice of Intent to Cancel,
published in the Federal Register of
January 9, 1985 (50 FR 1122), EPA
cancelled the remaining registration for
the use of DBCP as a soil fumigant in
Hawaiian pineapple culture. That Notice

created a procedure for persons to apply
to use existing stocks of DBCP in
Hawaii. The Notice also established a
DBCP Use Panel, consisting of a voting
representative from EPA and a voting
representative from the State of Hawaii,
to review applications and to make a
determination on the use of existing
stocks of DBCP on Maui, Hawaii. Each
member of the panel was given the
power to velo use on any or all fields.

Notice of a public information-
gathering meeting to be conducted by
the Use Panel on Maui was published in
the Federal Register of March 5, 1985 (50
FR 8782),

The public information-gathering
meeting was convened on March 20,
1985, to hear comments on applications
by Maui Pineapple Company to use
DBCP on Maui. Additional written
comment was invited through March 28,
1985. Following the close of the
comment period the Panel members
conferred.

IL. Decision of the Use Panel

By letter dated April 25, 1985,
Hawaii's voting member on the Use
Panel informed the Agency of the
decision to veto all use of existing
stocks of DBCP on Maui, Hawaii.
Therefore, in accordance with the
procedures set ou! in the January 9, 1985
Notice of Intent to Cancel, the veto of
the State of Hawaii representative on
the DBCP Use Panel is accepted by the
Agency. The effect of this decision is to
prohibit use of any existing stocks of
DBCP for Hawaiian pineapple culture.

111, Order

Use of existing stocks of DBCP for
pineapple culture in Hawaii is

* prohibited. This action finalizes the

January 9, 1985 prohibition against use
of DBCP (50 FR 1122) pursuant to sec. 6
of FIFRA. Existing stocks which are not
exported must be disposed of in a
manner consistent with the labeling and
prescribed by regulation pursuant to the
Resource Conservation and Recovery
Acl. Persons responsible for disposal of
exisitng stocks of DBCP may contact the
EPA office in their region for specific
disposal instructions or must notify the
EPA prior to exporting existing DBCP
stocks. The EPA will notify foreign
governments and appropriate
international agencies of this final
determination on the use of existing
stocks of DBCP through issuance of a
FIFRA section 17(b) notice. Any stocks
intended for export must comply with
the provisions of FIFRA section 17(a).

Dated: October 23, 1985,
John A, Moore,

Assistant Administrator for Pesticides and
Toxic Substances.

[FR Doc. 85-26817 Filed 11-7-85; 8:45 am|
BILLING CODE 6560-50-M

[OPTS~59739; TSH-FRL 2921-4]

Certain Chemicals Premanufacture
Notices

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice,

SUMMARY: Section 5(a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import commences.
Statutory requirements for section
5{a)(1) premanufacture notices are
discussed in EPA statements of the final
rule published in the Federal Register of
May 13, 1983 (48 FR 21722). In the
Federal Register of November 11, 1984,
(49 FR 46066) (40 CFR 723.250), EPA
published a rule which granted a limited
exemption from certain PMN
requirements for certain types of
polymers. PMNs for such polymers are
reviewed by EPA within 21 days of
receipl. This notice announces receipt of
seven such PMNs and provides a
summary of each.

DATES: Close of Review Period:

Y 86-19—November 18, 1985;
Y 86-20, 86-21, 86~-22, B6-23, 86-24 and
86-25—November 20, 1985.

FOR FURTHER INFORMATION CONTACT:
Wendy Cleland-Hamnett, Chemical
Control Division (TS-794), Office of
Toxic Substances, Environmental
Protection Agency, Rm. E-611, 401 M St.,
SW., Washington, DC 20460, (202-382-
3725).

SUPPLEMENTARY INFORMATION: The
following notice contains information
extracted from the non-confidential
version of the submission by the
manufacturer on the exemptions
received by EPA. The complete non-
confidential document is available in the
Public Reading Room E-107 at the above
address between 8:00 a.m. and 4:00 p.m.,
Monday through Friday, excluding legal
holidays.

Y 86-19

Manufacturer. C. ]. Osborn Chemicals.
Inc.

Chemical. (G) Silicone modified
alkyd.
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Use/Production. (S) Clear and
pigmented finishes. Prod. range.
Confidential,

Toxicitly Date. no data submitted.

Exposure. Manufacture: dermal, a
total of 4 workers, up to 1% hrs/da, up
to 6 dafyr.

Environmental Release/Disposal. No
release.

Y 8620

Importer. Urethane Concepts, Inc.
Division of Velco Enterprises Lid.

Chemical. (G) Ethylene oxide—
propylene copolymer triol ether.

Use/Import. (S] Industrial polyol
component in flexible polyurethane
foam. Import range. Confidential.

Toxicity Data, No data submitted.

Exposure. Processing: dermal, a total
of 10-50 workers, up to 8 hrs/da, up to
230 dafyr.

Environmental Release/Dispasal. No
data submitted.

Y 88-21

Importer, Urethane Concepts, Inc.
Division of Velco Enterprises Ltd.

Chemical. (G) Propylene oxide—
propylene copolymer triol ether.

Use/Import. (S) Industrial polyol
component in flexible polyurethane
foam and in the manfuacture of
polyurethane elastomers. Import range.
Confidential,

Toxicity Data. No data submitted.

Exposure. Processing: dermal, a total
of 10-50 workers, up to 8 hrs/da, up to
240 dajfyr.

Environmental Release/Disposal. No
data submitted.

Y 86-22

Importer, Urethane Concepts, Inc,
Division of Velco Enterprises Ltd.

Chemical, (G) Polyethylene—
Polypropylene glycol.

Use/Import. (S) Industrial polyol
component in the manufacturing of
polyurethane elastomers, Import range.
Confidential.

Toxicity Data. No data submitted.

Exposure. Processing: dermal, a total
0f 10-50 workers, up to 8 hrs/da, up to
240 da/yr.

Environmental Release/Disposal. No
data submitted.

Y 86-23

Importer. Urethane Concepts, Inc.
Division of Velco Enterprises Ltd.

Chemical. (G) Polypropylene glycol
with pentaerythritol.

Use/Import. (S} Industrial pelyol
component in rigid polyurethane foam.
Import range. Confidential.

1_’1 wicity Dato. No data submitted.

Exposure. Processing: dermal, a total

0 10-50 workers. up to'8 hrs/da, up to
240 dafyr. &

Environmentaf Release/Disposal. No
data submitted.

Y 86-24

Importer. Urethane Concepts, Inc.
Division of Velco Enterprises Ltd.

Chemical. (G) Polypropylene oxide
triol ether.

Use/Import. (S) Industrial polyol
component for the manufacture of
polyurethane elastomers. Import range.
Confidential.

Toxicity Data. No data submitted.

Exposure. Processing: dermal, a total
of 10-50 workers, up to 8 hrs/da, up to
240 da/yr,

Environmental Release/Disposal. No
data submitted.

Y 86-25

Importer. Urethane Concepts, Inc.
Division of Velco Enterprises Ltd.

Chemical. (G) Amine containing
polyether poiyol.

Use/Import. (S) Industrial pelyol
component in flexible polyurethane
foam. Import range. Confidential.

Toxicity Data. No data submitted.

Exposure. Processing: dermal, a total
of 10-50 workers, up to 8 hrs/da, up to
240 da/yr.

Environmental Release/Disposal. No
data submitted.

Dated: November 4, 1985,

Denise Devoe,

Acting Director, Information Monagement
Division,

[FR Doc, 85-26710 Filed 11-7-85; 8:45 am)
BILLING CODE 6560-50-

FEDERAL MARITIME COMMISSION

Ocean Freight Forwarder License;
Logistics Forwarding Co., Inc., et al.;
Applicants

Notice is hereby give;l that the
following applicants have filed with the
Federal Maritime Commission

applications for licenses as ocean freight

forwarders pursuant to section 19 of the
Shipping Act, 1984 (48 US.C. app. 1718
and 46 CFR Part 510).

Persons knowing of any reason why
any of the following applicants should
not receive a license are requested to
communicate with the Director, Bureau
of Tariffs, Federal Maritime
Commission, Washington, D.C. 20573.
Logistics Forwarding Company, Inc.,

16643 Jacintoport Blvd., P.O. Box

96555, Houston, TX 77213; Officers:

Richard J. Todd, President/Director, T.

H. Kenney, Vice President, Willa
Alquest, Vice President, George H.
Grayson, Vice President;

Clobal Transportation Services, Inc., 185
So. Holgate Street, £2, Seattle, WA

98134; Officers: Keith S. Lake,
President/Director, Solly J. Fingerman,
Secretary/Treasurer/Director, Alan'].
Verpy, Vice President/Director;

Leslie Enterprises, Inc., 1123 Wilso
Drive, Baltimore, MDD 21223; Officers:
Maxine Russell, President, Genevieve
Szczepanik, Vice President;

Benjamin Guerrero, 10912 Ceres Avenue,
Whittier, CA 90604:

Surya P. Dhamija, 4512 Donalbain
Circle, Fremont, CA 94536,

By the Federal Maritime Commission,
Dated: November 4, 1985,

Bruce A. Dombrowski,

Acting Secretory.

|FR Doc, 85-28672 Filed 11-7-85 845 am)

BILLING CODE §730-04-M

- ——
————

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Agency Forms Submitted to the Office
of Management and Budget for
Clearance

Each Friday the Department of Health
and Human Services (HHS) publishes a
list of information collection packages it
has submitted to the Office of
Management and Budget (OMB] for
clearance in compliance with the
Paperwork Reduction Act {44 US.C.
Chapter 35). The following are those
packages submitted to OMB since the
last list was published on November 1,
1985.

Public Health Service
Centers for Disease Control

Subject: O-Dianisidine and O-Tolidine
Dye Worker Exposure Study—
Extension (0920-0159)

Respondents: Individuals or households,
businesses or other for-profit
institutions

Health Resources and Services
Administration

Subject: Health Professions Student
Loan and Nursing Student Programs-
Administrative Requirements
(forms}—Extension (0915-0044)

Respondents: Individuals or households,
non-profit institutions

OMB Desk Officer: Fay S. ludicello

Office of the Assistagt Secretary for

Health

Subject: Linked Telephone Survey
Study—New

Respondents: Individuals or households
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Food and Drug Administration

Subject: Reporting and Recordkeeping
Requirements for Low-Acid and
Acidified Canned Food Processors—
Reinstatement (0910-0036)

Respondents: Businesses or other for-
profit institutions

Subject: Reclassification Petitions for
Medical Devices—Extension (0910-
0138)

Respondents: Businesses or other for-
profit institutions, small businesses or
organizations

Subject: Labeling of Imitation Foods—
Existing Collection

Respondents: Businesses or other for-
profit institutions

Subject: Cholesterol, Fat and Fatty
Acids Labeling—Existing Collection

Respondents: Businesses or other for-
profit institutions

OMB Desk Officer: Bruce Artim

Social Security Administration

Subject: 1986 CPS Survey of Child
Support and Alimony—Reinstatement
(0960-0365)

Respondents: Individuals or households

Subject: State Agency Budget Request
for SSA Disability Program-SSA-870—
Existing Collection

Respondents: State/local governments

Subject: Federal Annual Magnetic Tape
Reporting (Request for Authorization)-
SSA-2478, SSA-2479, SSA-2480, SSA-
2481, SSA-2482—Extension (0960-
0307)

Respondents: State/local governments,
businesses or other for-profit
institutions

OMB Desk Officer: Judy A. Mcintosh

Office of the Secretary

Subject: Awareness of and Attitudes
About Selected Types of Health
Products—New

Respondents: Individuals

Subject: 45 CFR 95.600 State Requests
for HHS Approval of Federal
Financial Participation in the Cost of
ADP Systems, Equipment and
Services—Extension (0990-0058)

Respondents: States

OMB Desk Officer: Judy A. Mclntosh

Copies of the above information
collection clearance packages can be
obtained by calling the HHS Reports
Clearance Officer on 202-245-6511.

Written comments and
recommendations for the proposed
information collections should be sent
directly to the appropriate OMB Desk
Officer designated above al the
following address: @MB Reports
Management Branch, New Executive
Office Building, Room 3208, Washington,
D.C. 20503. ATTN: ([name of OMB Desk
Officer).

Dated: November 4, 1985,
K. Jacqueline Holz,

Depaty Assistant Secretary for Management
Analysis and Systems.

[FR Doc, 85-26768 Filed 11-07-85; 8:45 am)
BILLING CODE 4150-04-M

Statement of Organization, Functions
ang Delegations of Authority; Office of
Assistant Secretary for Personnel
Administration

Part A of the Statement of
Organization, Functions; and
Delegations of Authority for the
Department of Health and Human
Services covers the Office of the
Secretary. Chapter AH of Part A, which
was lastly published at 50 FR 20850 on
May 20, 1985, is amended to reflect an
organizational change in the Office of
the Assistant Secretary for Personnel
Administration. That change removes
Personnel Operations Group B from the
Division of Personnel and Payroll
Operations and places it under the
Office of Personnel Operations.
Personnel Operations Group B provides
personnel services exclusively for the
Office of the Inspector General.

The following changes to Chapter AH
effect this organizational change:

1. Under section AH.20, delete the
functional statement for the Division of
Personnel and Payroll Operations (at
C1) and replace it with the following:

1. Division of Personnel and Payroll
Operations. Provides secondary
personnel policy for the Office of the
Secretary, the Office of Human
Development Services and the Offices of
Community Services. Except for the
Office of Inspector General, also
provides headquarters managers in
those organizations with advice and
assistance in their personnel
management activities including work
force planning, recruitment, selection,
position management, performance
management, incentive awards,
employee relations and labor
management relations, and provides
personnel administrative services for
the Headquarters components of those
organizations. Personnel administrative
services include the excercise of
appointing authority, position
classifications, awards authorization,
training authorization and personnel
action processing and recordkeeping.
Administers the Department's
centralized payroll system, performs
payroll accounting functions, and
maintains records related to pay and
leave.

2. Under section AH.20, add at C5 the
following functional statement for
Personnel Operations Group B:

5. Personnel Operations Group B.
Provides managers in the Office of the
Inspector General with advice and
assistance in their personnel
management activities including work
force planning, recruitment, selection,
position management, performance
management, incentive awards, and
employee relations. Also provides
personnel administrative services for
the Office of the Inspector General
headquarters and professional staff in
the field. These services include the
exercise of appointing authority,
position classification, awards
authorization, and personnel action
processing and recordkeeping.

Dated: October 30, 1985.

John J. O'Shanghnessy,

Assistant Secretary for Management and
Budget.

[FR Doc. 85-26704 Filed 11-7-85; 8:45 am]
BILLING CODE 4150-04-M

Statement of Organization, Functions
Social

Part S of the Statement of
Organization, Functions and Delegations
of Authority for the Department of
Health and Human Services (DHHS)
covers the Social Security
Administration (SSA).

Notice is given that Chapter SU, as
published in the Federal Register on
January 4, 1983 and amended on August
15, 1983; May 18, 1884; October 17, 1984
and September 3, 1985, is amended to
eliminate one division-level componen!
and combine two other division-level
components.

This consolidation of two divisions,
which provides programmatic support
for the Supplemental Security Income
(SSI) program, will improve
organizational effectiveness by merging
all SSI programming and support
functions into one new organization—
The Division of SSI Systems, which
reports to the Director of the Office of
Programmatic Systems. The Division of
Systems Management and Technical
Support is abolished.

The new material and changes are a3
follows:

Section SU.10  The Office of Systems
Integration—{Organization):

C. The Office of Programmatic
Systems (SUF).

Delete:

4. The Division of SSI Claims and
Postentitlement Systems (SUF4).

5. The Division of SSI Contact,
Control and Accounting Systems (SUF5).
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6. The Division of Systems
Management and Technical Support
(SUF8).

Add:

7. The Division of SSI Systems (SUF7).

Section SU.20 The Office of System
Integration—{Functions):

G. The Office of Programmatic
Systems (SUF).

Delete:

4. The Division of SSI Claims and
Postentitlement Systems (SUF4).

5. The Division of SSI Contact,

Control and Accounting Systems (SUF5).

6. The Division of Systems
Management and Technical Support
(SUF8).

Add:

7. The Division of SSI Systems (SUF7).

a. Provides the systems analysis,
design, programming and testing
necessary to develop and maintain
current, new and redesigned systems in
response to approved user system
requirements for SSI claims and
postentitlement transaction processing
as well as a variety of supporting
applications. These systems: edit
incoming new records and transactions;
maintain and revise the SSI master file
1o reflect changes; compute both Federal
SSI benefit and State supplementary
payments and produce payment
information for the Treasury
Department; account for disbursement
of Federal and State funds; prepare
recipient notices of claims decisions and
changes in status and payment; identify
and control overpayment activity; select
and control cases requiring
redetermination; exchange data with
Government record systems to verify
recipient income; generate data for State
use in determining supplementation
amounts and Medicaid eligibility;
provide record query and response
capability; control folder location and
movement; produce statistical,

management and actuarial data as
needed and control exception
processing and diary control
mechanisms.

b. Translates user requirements, as
approved by the Office of System
Req_mrcments (OSR), into detailed
dl}&‘lgn. development and testing
activities and system documentation for
current, new or redesigned system.

c. Conducts liaison with other SSA
tomponents and Federal and State
agencies to determine the feasibility,
and to plan the development, of SSA
claims, transaction and support systems.

_d. Provides OSR, the Associate
Commissioner for System Integration
and other SSI offices, as appropriate,
with a technical assessment of the effect
of legislative, administrative and

systems modernization proposals on
existing SSI claims, transaction and
support system applications.

Dated: November 4, 1885,
Arthur F. Simermeyer,
Acting Deputy Commissioner for Systems.
|FR Doc. 85-26685 Filed 11-7-85; 8:45 am|
BILLING CODE 4190-11-M

Statement of Organization, Functions
and Delegations of Authority; Office of
Child Support Enforcement

Part X of the Statement of
Organization, Functions and Delegations
of Authority for the Department o
Health and Human Services (DHHS)
covers the Office of Child Support
Enforcement (OCSE). The statement
was last published in the Federal
Register on April 17, 1980 (45 FR 26136).
Notice is given that the statement is
being amended to reflect changes in
functional responsibilities for the
Program Operations Division, Policy and
Planning Division and the Information
and Management Systems Division. In
addition, notice is given that the
Standard Administrative Codes (SAC)
for the Program Operations Division is
being corrected from XWO to XWH 1o
reflect proper designation. The
statement should be revised as follows
to include these changes:

1. In subsection XW.10E, change
(XWO) to (XWH).

2. In Section XW.20, replace
subsections E, F and G with the
following:

E. Program Operations Division
[XWH):

Provides information and guidance to
States and regional offices (ROs) on
program operations and management;
coordinates and conducts programmatic
and management reviews of States;
provides technical guidance to States
and ROs on program operations;
provides a variety of management
consulting services to State Child
Support Enforcement agencies; develops
and publishes a variety of information
and guides on effective program and
management techniques; operates an
information exchange service
responding to State requests for service;
directs contracts providing training and
technical assistance in support of child
support enforcement activities;
coordinates the collection, analysis and
maintenance of information on
operational aspects of child support
enforcement programs nationwide.

F. Policy and Planning Division
(XWP):

Provides technical assistance and
policy guidance to States in developing,

managing and operating their programs
effectively and according to the rules of
Federal law and promotes initiatives for
program improvement. Develops and
evaluates long range plans and
objectives for the program. Develops
and monitors child support research and
demonstration projects and evaluation
studies and provides interstate grants
management function. Develops and
monitors regulations and policies, and
provides interpretations and guidance.
Develops, coordinates, and reviews all
legislative proposals related to the CSE
program and drafts legislative language.
Develops procedures for review and
approval of State plans and prepares
State Plan Characteristics publication.
Assists States in entering agreements
with HHS to use the Federal Parent
Locator Service in parental kidnapping
and child custody cases. Prepares and
publishes OCSE's Annual Report to
Congress. Provides analyses of.
statistical, financial and trend data to
evaluate the budgetary and
programmatic impact of legislative and
regulatory changes on State programs
and provides data analyses in support of
5-year budget projections.

G. Information and Management
Systems Division (XWS):

Operates the Federal Parent Locator
Service as required by section 452(a)(9)
of the Act to obtain address information
from Federal agencies such as the
Internal Revenue Service and the Social
Security Administration for the purpose
of locating absent parents to enforce
child support obligations as described
under section 453 of the Act, and in
connection with the enforcement or
determination of child custody and in
cases of parental kidnapping of a child
as described in section 463 of the Act.
Develops and assists in the planning
and installation of automated systems
for program use by the States; provides
consulting services and technical
assistance to States on Advance
Planning Documents (APD) for 80
percent Federal financial participation.
Reviews, evaluates and approves
requests for Federal matching funds for
automated State/local Child Support
Enforcement Systems; conducts periodic
reviews of State ADP installations;
establishes and maintains ADP
standards for the States. Provides
computer services, automated systems
design, development and maintenance
services to OCSE, operates the Federal
Tax Refund Offset System, and in
conjunction with other OCSE users, the
OCSE Management Information System.
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Dated: October 30, 1965,
Margaret M. Heckler,
Secretary of Health and Human Services.
|FR Doc. 85-26704 Filed 11-7-85; 8:45 am|
BILLING CODE 4190-11-M

Centers for Disease Control

Division of Immunization; Impediments
to Measles Elimination From the
United States; Open Meeting

The Division of Immunization, Centers
for Prevention Services (CPS), Centers
for Disease Control (CDC), Atlanta,
Georgia, will sponsor a meeting to
discuss impediments to measles
elimination from the United States.

The meeting will be open to the public
for observation and participation,
limited only by the space available.

Date: November 13-14, 1985,

Time: 8:30 a.m.-5:00 p.m.

Place: Centers for Disease Control, Room
207, Building 1, 1600 Clifton Road. N.E.,
Atlanta, Georgia 30333,

Additional information may be
obtained from: Walter A. Orenstein,
M.D., Chief, Surveillance, Investigations,
and Research Branch, Division o
Immunization, CPS, CDC, 1600 Clifton
Road, NE, Atlanta, Georgia 30333,
Telephones: FTS: 236-1860. Commercial:
(404) 329-1860.

Dated: November 4, 1985,

Elvin Hilyer,

Associate Director for Policy Coordination,
Centers for Disease Control.

|FR Doc, 85-26686 Filed 11-7-85; 8:45 am)
BILLING CODE 4160-18-M

Food and Drug Administration
[Docket No. BON-0012; DESI 10826])

Drugs for Human Use; Drug Efficacy
Study Implementation; Certain Topical
Anti-Infective Drug Product;
Withdrawal of Approval of New Drug
Application
Correction
In FR Doc. 85-26207 beginning on page
45873 in the issue of Monday, November
4, 1985, make the following correction:
On page 45874, first column, last line
of the last paragraph, “lawful" should
have read “unlawful.”

BDILLING CODE 1505-01-M

National Institutes of Health

Advisory Committee to the Director;
NiH; Meeting

Pursuant lo Pub. L. 92-463, nolice is
hereby given of a meeting of the

Advisory Committee to the Director,
NIH, on December 18, 1985, a! the
National Institutes of Health, Bethesda,
Maryland 20892. The meeting will take
place from 9:00 a.m. to approximately
3:30 p.m. in Building 31, Conference
Room 10, C Wing. The meeting will be
open to the public,

The meeting will focus on a general
discussion of biomedical research
instrumentation. Specific topics to be
addressed are: biomedical research
instrumentation as an NIH concern, the
current instrumentation deficit and
future needs, maintaining current
instrument capability, instrumentation
support, and NIH initiatives for
instrumentation support.

The Acting Executive Secretary, Kurt
Habel, National Institutes of Health,
Shannon Building, Room 137, Bethesda,
Maryland 20892, (301) 496-3152, will
furnish the meeting agenda, rosters of
Committee members and consultants,
and substantive program information.

Dated: November 4, 1985,

Belty J. Beveridge,

Committee Management Officer, NIH.
[FR Doc. 85-26691 Filed 11-7-85; 8:45 am|
BILLING CODE 4140-01-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

New Mexico; El Paso Electric 345 kV,
Springerville to Deming; Transmission
Line Project

AGENCY: Bureau of Land Management
(BLM), Department of the Interior.
ACTION: Reopening of the comment
period on the Proposed Management
Framework Plan Amendment/Final
Environmental Impact Statement
(MEPA/EIS) for 30 days from November
12 to December 12, 1985, and Notice of
Intent to Prepare a Supplement Final.

SUMMARY: Pursuant to section 102(2)(c)
of the National Environmental Policy
Act of 1969, and provisions of the
planning regulations the BLM released a
Proposed MFPA [Final EIS for the
proposed El Paso Electric 345 kV Right-
of-Way, Springerville to Deming,
Transmission Line Project on July 31,
1985. During the 30-day protest period
for the plan, BLM received protests on
the segment of the proposed
transmission line route addressed in the
Final EIS as the Monticello modification
and the Horse Springs modification.

Based on protests to the proposed
plan decision filed pursuant to 43 CFR
1610.5-2, the State Director has decided
to reopen the comment period on the

Final MFPA/EIS and reconsider the
proposed plan decision pursuant to 43
CFR 1610.2. The purpose of the 30-day
comment period is to provide the public
with additional opportunity to respond
to the Monticello and Horse Springs
modifications evaluated in the FEIS. In
addition, this 30-day comment period
will allow the public to recommend
potential mitigation measures to the
BIM. Public comments will be
addressed in a supplemental Proposed
MFPA /Final EIS to be published
following the 30-day comment period.
Publication of the Notice of Availability
of the Supplemental Final EIS by the
Environmental Protection Agency (EPA)
in the Federal Register will initiate a
subsequent 30-day protest period before
a final Record of Decision is prepared,
DATE: Comments must be mailed by
December 12, 1985,
ADDRESS: Comments should be sent to:
Bureau of Land Management, Juan
Padilla, Team Leader, 1800 Marquess,
Las Cruces, New Mexico 88005.
FOR FURTHER INFORMATION CONTACT:
Juan Padilla, Bureau of Land
Management, Las Cruces District Office,
1800 Marguess, Las Cruces, New Mexico
88005, (505) 525-8228 or FT'S 471-8312.
Dated: November 4, 1985,
Richard N. Wilson,
Acting State Director.
[FR Doc. 85-24746 Filed 11-7-85; 8:45 am|]
BILLING CODE 4310-FB-M

[W-92140)

Wyoming; Proposed Reinstatement of
Terminated Oll and Gas Lease

Pursuant to the provisions of Pub. L.
97-451, 96 Stat. 2462-2466, and
Regulation 43 CFR 3108.2-3 (a) and
(b)(1), a petition for reinstatement of oil
and gas lease W-02140 for lands in
Fremont County, Wyoming was timely
filed and was accompanied by all the
required rentals accruing from the date
of lermination,

The lessee has agreed to the amended
lease terms for rentals and royalties at
rates of $5.00 per acre, or fraction
thereof, per year and 16% percent,
respectively.

The lessee has paid the required
$500.00 administrative fee amd $106.25
to reimburse the Department for the cos!
of this Federal Register notice. The
lessee has met all the requirements for
reinstatement of the lease as set out in
section 31 [d) and (e) of the Mineral
Lands Leasing Act of 1920 (30 U.S.C.
188), and the Bureau of Land
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Management is proposing to reinstate
lease W-92140 effective February 1,
1985, subject to the original terms and
conditions of the lease and the
increased rental and royalty rates cited
above,

Fred O'Ferral,

Acting Chief. Leasing Section:

(FR Doc. 85-2665 Filed 11-7-85; 8:45 am)
BILLING CODE 4310-22-M

Minerals Management Service

Oil and Gas and Sulphur Operations in
the Outer Continental Shelf; Exxon
Co., US.A.

AGENCY: Minerals Management Service,
Department of the Interior.

AcTiON: Notice of the Receipt of a
Proposed Development Operations
Coordination Document.

SUMMARY: This Notice announces that
Exxon Company, U.S.A. Unit Operator
of the South Timbalier Block 54 Federal
Unit Agreement No. 14-08-0001-3444,
submitted on October 7, 1985, a
proposed Development Operations
Coordination Document describing the
aclivities it proposes to conduct on the
South Timbalier Block 54 Federal unit.

The purpose of this Notice is to inform
the publie, pursuant to section 25 of the
OCS Lands Act Amendments of 1978,
that the Mineral's Management Service
is considering approval of the plan and
that it is available for public review at
the offices of the Regional Director, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 N. Causeway

Blvd., Room 147, Metairie, Louisiana
70002.

FOR FURTHER INFORMATION CONTACT:
Minerals Management Service, Records
Management Section, Room 143, open
wj-rukd&y: 9:00 a.m. to 3:30 p.m., 3301 N.
Causeway Blvd., Metairie, Louisiana
70002, phone (504) 838-0519.

SUPPLEMENTARY INFORMATION: Revised
rules governing practices and

procedures under which the Minerals
Management Service makes information
contained in the proposed development
Operations coordination document
available to affected States, executives
of affected local governments, and other
nterested parties became effective on
Jecember 13, 1979 (44 FR 53685). Those
Practices and procedures are set out in a
“vised § 250.34 of Title 30 of the Code

' Federal Regulations.

Dated: October 28, 1985,
John L. Rankin,
Regional Director, Gulf of Mexico OCS
Region.
[FR Doc. 85-26674 Filed 11-7-85; 8:45 am|
BILLING CODE 4310-MA-M

INTERSTATE COMMERCE
COMMISSION

Motor Carriers; Intent to Engage in
Compensated Intercorporate Hauling
Operations

This is to provide notice as required
by 49 U.S.C. 10524(b)(1) that the named
corporations intend to provide or use
compensated intercorporate hauling
operations as authorized in 49 U.S.C.
10524(b).

Evergreen International Aviation, Inc.—
Incorporated in the state of Oregon

2. Wholly Owned Subsidiaries:

Evergreen International Airlines, Inc.—
Incorporated in the state of Oregon
Evergreen Helicopters, Inc.—
Incorporated in the state of Oregon
Evergreen Aircraft Sales & Leasing Co.,
Inc.—Incorporated in the state of
Oregon
States of
N
1. Parent corporation and
address of principal office.
George Weston Limited, 22
St. Clair Avenue E. Suite

202, Toronto, Ontario,
Canada. M4T 2S3.

2. Wholly-owned subsidiaries
which would participate in
the operations and the ad-
dress of their respective
principal office.

{a) Eddy Paper Company Lim-
ited, P.O. Box 3521, Station,
Ottawa, Ontario. K1Y 415,

{b) E. B. Eddy Forest Products
Ltd,, P.O Box 3521, Station
C, Ottawa, Ontario. K1Y
4L5.

(¢) Sailrail Enterprises Limit-
ed, 317A Bradwick Drive,
Concord, Ontario. L4K 1B1.

(d) Eastern Fine Paper, Inc.,
P.O. Box 129, 517 South
Maine, Brewer, Maine,
US.A. 04412,

(e) Diversified Research Lab-
oratories Ltd., 1047 Yonge
Street, Toronto, Ontario.
M4W 213,

(f) George Weston Properties
L, 22 St Clair Avenuve
East, Suite 1901, Toronto,
Ontario. M4T 257, 3

(8) Weston Bakeries Limited,
22 St Clair Avenue East,
Suite 301, Toronto, Ontario.
MAT 289,

(Canada).

Ontario
(Canada).

Ontario
{Canada).

Ontario
(Canada).

(Maine).

Ontario
(Canada).

Ontario
{Canada).

Ontario
{Canada).

Su’-!n of
ARV ot
Ontario
(Canada).

(h) Ready-Bake Division,
Weston Bakeries Limited,
560 Victoris Street North,
Kitchener, Ontario. N2H
5G2.

(i) McCarthy Milling Limited,
1770 Barbertown Road,
Mississauga, Ontario. L5M
2MS5.

{§) Soo Line Mills Limited, 7
Higgins Avenue, Winnipeg,
Manitoba, R3B 0A1.

(k) Stroehmann Bskeries Inc.,
P.O. Box 848, Williamsport,
P.A., 17703-0848.

(1) InterBake Food Limited, 33
Connell Court, Toronto, On-
tario. M8Z 1E9.

{m) InterBake Foods Inc., 900
Terminal Place, P.O. Box
27487, Richmond, Virginia
23261.

(n) Certi-Fresh Foods, Inc.,
13055 E. Molette Street,
Santa Fe Springs, California
90670,

(o) William Neilson Ltd, 277
Gladstone Avenue, Toron-
to, Ontario. M6) 3L9,

{p) Bowes Co. Ltd., 75 Vickers
Road, Toronto, Ontario.
MSB 6B8.

(q) Chocolate Products Co.,
Lid, 335 Judson Stree!, To-
ronto, Ontario. M8Z 5P1.

{r) McNair Products Co., Lid,
175 The West Mall, Etoki-
coke, Ontario. MSC 1C2.

(s) Rose & Lafllamme Co. Ltd.,
300 rue St Jacques, La-
Prairie, Quebec, L5R 1G8.

{t) Watt & Scott Inc., C.P, 63,
St. Laurent, Quebec, H4L
4v4.

{u) Jonespuc Limited, 1109
Sanford Street, Winnipeg.
Manitoba. R3E 3A1.

Ontario
(Canada).

Ontario
(Canada).

Ontario
(Canada).

Ontario
[Canada).

Ontario
[Canada).

Ontario
(Canada).

Ontario
(Canada).

Ontario
{Canada).

Ontario
(Canada).

Ontario
(Caneds).

Ontario
(Canada).

Ontarlo
(Canada),

Ontario
(Canada).

James H. Bayne,

Secretary.

[FR Doc. B5-26694 Filed 11-7-85; 8:45 am)|
BILLING CODE 7035-01-M

[Docket No. AB-12 (Sub-No. 98)]

Southern Pacific Transportation Co.,
Abandonment; Findings in Aransas
County, TX

The Commission has issued a
certificate authorizing the Southern
Pgcific Transportation Company to
abandon its 7,55-mile rail line between
Kosmos (milepost 13,80) and Rockport,
TX (milepost 21.35) in Aransas County,
TX. The abandonment certificate will
become effective 30 days after this
publication unless the Commission also
finds that: (1) A financially responsible
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person has offeréd financial assistance
{through subsidy or purchase) to enable
the rail service to be continued; and (2)
it is likely that the assistance would
fully compensate the railroad.

Any financial assistance offer must be
filed with the Commission and the
applicant no later than 10 days from
publication of this Natice. The following
notations hall be typed in bold face on
the lower left-hand corner of the
envelope containing the offer: “Rail
Section, AB-OFA". Any offer previously
made must be remade within this 10-day
period.

Information and procedures regarding
financial assistance for continued rail
service are contained in 49 U.S.C. 10905
and 49 CFR Part 1152,

James H. Bayne,

Secretary.

|FR Doc. 85-26695 Filed 11-7-85; B:45 am)
BILLING COOE 7035-01-M

[Docket No. AB-227 (Sub-No. 1X), AB-10
(Sub-No. 35X)]

The and Lake Erie Railway
Co.; Norfolk and Western Rallway Co.,
Abandonment and Discontinuance of
Service in Wayne County, OH:

Exemption

The wheeling and Lake Erie Railway
Company (W&LE) and Norfolk and
Western Railway Company (NW) have
filed a notice of exemption under 49 CFR
Part 1152 Subpart F—Exempt
Abandonments and Discontinuances of
Service ond Trackage Rights. The line
involved is that portion of W&LE's track
in Orrville, OH lying belween milepost
0.88 (valuation station 46 4-93) and
milepost 1.3869 (valuation station
73 4-23), a total of 0.5 miles, in Wayne
County, OH.

Applicants have certified: (1) That no
local or overhead traffic has moved over
the line for at least 2 years, and (2) that
no formal complaint filed by a user of
rail service on the line (or by a State or
local governmental entity acting on
behalf of such user) regarding cessation
of service over the line either is pending
with the Commission or any U.S. District
Court, or has been decided in favor of
the complainant within the 2-year
period. The appropriate State agency
has been notified in writing at least 10
days prior to this filing of this notice.

As a condition to use this exemption,
any employee affected by the
abandonment or discontinuance of
service shall be protected pursuant to
Oregon Short Line R. Co.-Abandonment-
Coshen, 360 1.C.C. 91 (1978).

The exemption will be effective
December 8, 1985 (unless stayed pending

reconsideration). Petitions to stay must
be filed by November 18, 1985, and
petitions for reconsideration, including
environmental, energy, and public use
concerns, mus! be filed by November 29,
1985 with: Office of the Secretary, Case
Control Branch, Interstate Commerce
Commission, Washington, DC 20423,

A copy of any petition filed with the
Commission should be sent lo
applicants' representative: Angelica D,
Lloyd, 204 South Jefferson Street,
Roanoke, VA 24042-2069.

If the notice of exemption contains
false or misleading information, use of
the exemption is void ad initio.

A notice to the parties will be issued if
use of the exemption is conditioned
upon environmental or public use
conditions.

Decided: October 24, 1885,

By the Commission, Heber P. Hardy,
Director, Office of Proceedings.

James H. Bayne,

Secretary.

[FR Doc. 85-26696 Filed 11-7-85; 8:45 am)
BILLING CODE 7035-01-M

DEPARTMENT OF JUSTICE

Lodging of Consent Decree Pursuant
to Clean Air Act; Printpack, Inc.

In accordance with Departmental
policy, 28 CFR 50.7, notice is hereby
given that a proposed Consent Decree in
United States v. Printpack, Inc., Civil
Action No. 84 C 21486, has been lodged
with the United States District Court for
the Northern District of lllinois, The
complaint filed in this action alleged
that Printpack, Inc. operated its Elgin,
Illinois flexible packaging plant in
violation of the Clean Air Act and the
Illinois State Implementation Plan
("SIP") promulgated thereunder. More
specifically, the complaint alleged that
Printpack, Inc. has regularly used
adhesive paper coatings containig more
than 2.9 pounds of volatile organic
material (“VOM") per gallon of coating,
excluding water, without controlling the
resulting VOM emissions from its paper
coating lines by means of an adequate
afterburner or other acceptable VOM
emissions control device. The complaint
sought injunctive relief to compel
Printpack, Inc. to comply with
applicable requirements of the lllinois
SIP as well as civil penalties pursuant to
42 U.S.C. 7413(b).

The proposed Consent Decree
requires Printpack, Inc. to implement
either of two alternate compliance
programs, First, defendant may reduce
the VOM content of adhesive coatings
used at the Elgin plant, so that by
December 15, 1985 no such coating

contains more than 2.9 pounds of VOM
per gallon of coating material, excluding
water, Alternatively, if defendant
continues to use adhesive coatings
which exceed this VOM content
limitation after December 15, 1985, the
Consent Decree requires defendant to
acquire, install and operate an
afterburner system which conforms to
the requirements of the Illinols SIP no
later than August 1, 1986.

The Department of Justice will receive
comments relating to the proposed
Consent Decree for a period of thirty
{30) days from the date of publication of
this Notice, Comments should be
addressed to the Assislant Attorney
General of the Land and Natural
Resources Division, Department of
Justice, Washington, D.C. 20530, and
should refer to United States v.
Printpack, Inc., D.]. Ref. 90-5-2-1-636.

The proposed Consent Decree may be
examined at the office of the United
States Attorney for the Northern District
of Illinois, 219 South Dearborn Street,
Chicago, Illinois 60604 and a! the Region
V Office of Regional Counsel, 230 South
Dearborn Street, Chicago, lliinois 60604.
Coples of the Consent Decree may be
examined at the Environmental
Enforcement Section, Land and Natural
Resources Division of the Department of
Justice, Room 1515, Ninth Street and
Pennsylvania Avenue, NW.,
Washington, D.C. 20530, A copy of the
proposed Consent Decree may be
obtained in person or by mail from the
Environmental Enforcement Section,
Land and Natural Resources Division of
the Department of Justice. In requesting
a copy, please enclose a check in the
amount of $2.20 (ten cents per page
reproduction cost) payable o the
Treasurer of the United States.

F. Henry Habicht I,

Assistant Attorney General, Lond and
Notural Resources Division.

[FR Doc. 85-26818 Filed 11-7-85: 8:45 um)]
BILLING CODE 4410-01-M

Drug Enforcement Administration

Regal Pharmaceutical Co.; Denial of
Application

On May 21, 1985, the Deputy Assislan!
Administrator, Office of Diversion
Control, Drug Enforcement
Administration (DEA) directed an order
to show cause to Regal Pharmaceutical
Co., Inc., 363 Great Road, Bedford,
Massachusetts 01730 (Regal), The order
sought to deny Regal's applications for
registeration as a distributor under 21
U.S.C. 823(d) executed by William
Haddad, Regal's president, on April 28,
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1983 and April 28, 1984, and any other
pending applications for registration.
Mr. Haddad responded to the order to

show cause by letter dated June 21, 1985.

The Administrator finds that Regal did
not request a hearing on the issues
raised by the order to show cause and
therefore waived its opportunity for a
hearing. The Administrator enters this
final order on the record as it appears.
21 CFR 1301.54{d) and 21 CFR 1301.54(e).

This is not the first order to show
cause DEA has directed to Regal
Pharmaceutical Co. On July 14, 1983,
DEA commenced administrative
proceedings to deny the April 28, 1983
application. Like the May 21, 1985 order,
that order to show cause alleged as a
statutory ground that the registration of
Regal Pharmaceutical Co. was
inconsistent with the public interest.
Both orders to show cause alleged
numerous violations of the Controlled
Substance Actand its regulations found
by DEA Diversion Investigators during
an in-depth regulatory inspection of
Regal conducted in November, 1982. The
specific violations were enumerated in
the July 14, 1983 order and were
incorporated by reference into the May
21, 1985 order. These violations included
a nonfunctioning alarm system, in
violation of 21 CFR 1301.72(b)(4)(v}:
controlled substances stored outside the
cage area, in violation of 21 CFR
1301.72(b); 29 sales invoices without the
customer's DEA registration number, in
violation of 21 CFR 1304.04(a); no
invoice available for a particular sale of
acelaminophen tablets with codeine #3,
in violation of 21 CFR 1304.04(a); records
stored at the home of the president
instead of at the firm where they would
be readily retrievable, in violation of 21
CFR 1304.04(a); and no biennal
inventory taken of Schedule IL IV and
V controlled substance, in violation of
21 U/S.C. 827 and 21 CFR 1304.13.

The July 14, 1983, order to show cause
ulso cited Regal's past history in the
distribution of controlled substances
and the establishment of effective
controls against diversion. This past
history also shows a pattern of
violations of the Controlled Substances
Act and its attendant regulations. The
Special Agent in Charge of the DEA
Boston District Office sent Regal a letter
of admonition on May 12, 1980 detailing
violations to that date. They included a
f4!lure to take a biennial inventory and
4 failure 1o inventory
dextropropoxyphene which was newly
controlied on March 14, 1977; a violation
0121 CFR 1304.14, In addition, Regal had
made no reports of transactions of
Schedule I narcotics to the DEA
ARCOS system prior to the letter of

admonition and no reports to ARCOS at
all between the letter of admonition and
the order to show cause in July, 1983, in
violation of 21 CFR 1304.41.

In lieu of administrative litigation
stemming from the July 14, 1983, order to
show cause, Regal and the DEA agreed
to a seltlement which provided that the
government would file a civil complaint
against Regal for violations of the Act
and its regulations, and that DEA would
conduct a follow-up aduit six months to
one year later. Accordingly. the
government filed an action in the United
States District Court for the District of
Massachusetts in United States v. Regal
Pharmeceutical Co., Inc., Civil No. 84~
1419-T, In the stipulation of dismissal,
the parties agreed that Regal would pay
4 civil penalty of $1,000 and post a
performance bond of $5,000 o insure
future compliance with the Act and its
regulations. Regal never posted the
performance bond.

DEA Diversion Investigators
conducted the follow-up investigation
called for in the stipulation on February
12, 1985. This aduit uncovered violations
similar to those found in 1982 and called
to the attention of Regal in the July 14,
1983 order to show cause. Regal had not
conducted a biennial inventory: Regal
had nol filed any ARCOS reports; Regal
did not maintain an appropriate and
adequate alarm system. These
violations were enumerated in the May
21, 1885 order to show cause, as was
Regal's failure to post the $5,000
performance bond.

The Administrator has considered the
letter received from Mr. Haddad in
response to the order to show cause. He
finds it to be a remarkably inadequate
response in a proceeding seeking to
deny the application for DEA
registration of a pharmaceutical
wholesaler. Relevan! respenses are set
forth below.

“"Many insurance companies were
contacted and not one knew what was
meant by a performance bond". The
Administrator is amazed by this
response. Performance bonds are
routinely filed in civil litigation. DEA
records show that counsel for Regal was
informed in October, 1984 of the
necessity of filing either a bond through
a bonding company or filing a cash
bond. The Administrator must conclude
that Regal failed to fulfill the terms of
the stipulation by not filing a cash bond
when it could not find an insurer willing
to write a performance bond.

“[Counsel for DEA] stated that DEA
would cooperate and come in to Regal
and set up inventory and bring Regal
into compliance" and *1 said to [a DEA
Diversion Investigator] ‘I have been

waiting for someone to come in and set
up my inventory,” and he said, 'If you
want us to, we will.' Nobody has come
in yel." DEA does not provide inventory
and recordkeeping services 1o any
registrant. If a registrant wishes to
maintain a DEA registration; then the
registrant must be prepared to shoulder
the responsibilities which go with
registration. Regal, through the person of
Mr. Haddad, appears to have no
conception of the responsibilities of
DEA registration. Even though Regal has
been registered with DEA since at least
1977, Mr. Haddad is still trying in 1885 to
have DEA personnel set up his
inventory. The Administrator is certain
that Mr, Haddad misunderstood the
comments of counsel and the
Investigator concerning the follow-up
audit contemplated under the
stipulation. The responsibility for
compliance rests squarely with him.

“Alarm system is operating properly.
Alarm system is also connected lo
central stalion as enclosed copy will
show"”. Mr. Haddad enclosed a
photostatic copy of a card showing his
pass code with an alarm company. This
is a serious breach of securily.
Nevertheless, the Administrator notes
that Regal has not consistently kept its
alarm system functional. Again, Regal
appears to be peculiarly unwilling or
unable to accep! the responsibilities of
DEA registration.

"I would like to also state that when I
first started in business that DEA cost
me several thousand dollars. They told
me lo erect a cage one way then made
me take it down and put it up another
way." DEA did direct Regal to
reconstruct a cage that was improperly
erected. It is not entirely clear that DEA
personnel instructed Regal to erect the
cage improperly in the first instance.
Even if DEA incorrectly instructed Regal
as to construction of the cage, the
Administrator is hard put to understand
how the dispute enables Regal to violate
the Act and its regulations years later.

“[A DEA Diversion Investigator]
granted permission 1o store records at
home.” The applicable regulations
require that records be readily
retrievable and that requests for off-site
record storage be made in writing. 21
CFR 1304.04(a). Nevertheless, in the
event that a DEA employee did grant
such permission, the Administrator will
not make any conclusions or findings on
the basis of records not being readily
retrievable.

Mr. Haddad did not mention the
record of this firm in making the ARCOS
submissions requred of it. ARCOS is a
DEA record system to which
wholesalers handling, among other
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items, Schedule Il narcotics are
raquired to submit sales and shipping
data on specially designed ARCOS
forms. Regal handles Schedule 111
narcotics. The Administrator finds that
Regal never properly filled out and
submitted an ARCOS report. Regal
received a reporting kit upon
registration with DEA. On August 29,
1980, Regal was sent a delinquency
notice informing the firm that it was
delinquent for all 1978 monthly reporls
as well as the year end inventory. A
second delinquency notice was sent on
November 14, 1980, informing Regal that
it was delinquent for all 1979 reports
and those for January through June,
1980. On August 12, 1961, a Diversion
Investigator with the Boston DEA Field
Division contacted Regal about its
ARCOS delinquency and although Mr.
Haddad assured him that Regal would
send in the reports, it did not do so. On
January 19, 1882, the Boston Office
informed Mr. Haddad by letter that if
proper reports were not submitted Regal
would be subject to a civil penalty.
Letters were exchanged, and Regal
attempted to submit a special inventory
not on the ARCOS form used by every
other drug distributor in the United
States that handles Schedule 111
narcotics. Regal was sent another
reporting kit and in June, 1982, Regal
was sent another letter similar to the
one sent in January, 1962. Mr. Haddad
telephoned the ARCOS office in
Washington, D.C. on February 9, 1984,
and claimed he never received an
ARCOS reporting kit. yet another one
was sent him on February 10, 1984. No
ARCOS report has ever been
forthcoming from Regal.

Examining the record, the
Administrator is drawn to the
inescapable conclusion that these
applications should be denied. This firm
appears totally unable to safeguard
against diversion and comport itself as a
responsible registrant. After numerous
telephone conversations outlining his
firm’s violations, a letter of admonition,
a letter detailing ARCOS violations, two
orders to show cause, and a complaint
leading to'a civil penaltly of $1,000, Mr.
Haddad still expects DEA employees to
set up his firm's inventory properly. The
experience of DEA with this registrant
has been dismal. Regal promises
compliance and never complies. When
called to task, Mr. Haddad has
numerous excuses but no Jegitimate
explanation for his firm's
noncompliance. When it issued the July
14, 1983 order, DEA did not want to go
to the final, most drastic step of denial
of the applications, Therefore, it agreed

to the civil penalty. Apparently, Regal
and Mr. Haddad have learned nothing
from this previous experience. The
Administrator concludes that Regal
cannot, or will not, comply with the
requirements of the Act and the DEA
regulations. The Administrator has no
choice but to invoke the most severe
sanction given him in the Controlled
Substances Act against a registrant
whose continued registration is not in
the public interest: denial of application.

Accordingly, pursuant to 21 U.S.C.
823(e) and 28 CFR Part 0.100, the
Administrator denies the applications
for registration executed by William
Haddad as president of Regal
Pharmaceutical Co., Inc. on April 28,
1983 and April 28, 1984, and any other
pending applications, for reason that the
continued registration of Regal
Pharmaceutical Co., Inc., is inconsistent
with the public interest. This denial is
effective December 9, 1985.

Dated: November 1, 1985,
John C. Lawn
Administrator.
[FR Doc. 85-26707 Filed 11-7-85; 8:45 am)
BILLING CODE 4410-09-M

[Docket No. 84-42]

Spoon's Pharmacy; Revocation of
Registration and Denial of Application

On September 12, 1984, the Deputy
Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration (DEA) issued to Spoon's
Pharmacy, Hickory Grove Drugs, 5729
Newell-Hickory Grove Road, Charlotte,
North Carolina 28215 (Respondent), an
Order to Show Cause proposing to
revoke its DEA Certificate of
Registration AS8660260, and to deny the
application executed on February 21,
1984, for renewal of that registration.
The proposed action was predicated
upon the controlled substance-related
felony conviction of Allen Hardy Fish,
the owner and pharmacist of
Respondent pharmacy. By letter dated
September 24, 1984, Respondent’s
counsel requested a hearing on the
issues raised by the Order to Show
Cause,

The hearing in this matter was held in
Winston-Salem, North Carolina on
March 6, 1985, Administrative Law
Judge Francis L. Young presided. On
August 29, 1985, Judge Young issued his
opinion and recommended ruling,
findings of fact, conclusions of law,
ruling and decision. On September 18,
1985, Respondent’s counsel filed
exceptions to Judge Young's opinion and
recommended decision pursuant to 21

CFR 1316.68. On September 24, 1985, the
Administrative Law Judge transmitted
the record of these proceedings,
including Respondent’s exceptions to
the Administrator. The Administrator
has considered this record in its entirety
and, pursuant to 21 CFR 1316.67, hereby
issues his final order in this matter,
based upon findings of fact and
conclusions of law as hereinafter set
forth.

The Administrative Law Judge found
that the Mecklenburg County Police
Department conducted an investigation
of Allen Hardy Fish and Spoon’s
Pharmacy in 1981 and 1982. Allen Hardy
Fish is the owner of one hundred
percent of the stock of Respondent
pharmacy. On numerous occasions
during the course of the investigation,
undercover investigators went to
Respondent pharmacy and purchased
controlled substances from Mr. Fish.
These included Valium, Talwin and
diethylpropion. The investigators never
presented Mr. Fish with prescriptions for
these drugs.

On March 2, 1982, an audit of Spoon's
Pharmacy was conducted covering the
period June 17, 1981 to March 2, 1982.
The audit revealed large shortages of
controlied substances for the audit
period, including: Valium 10 mg.,

— 54,496 tablets; Talwin 50 mg., — 10,188
tablets; and diethylpropion 75 mg..
—1,672 tablets. These shortages
constituted 85% of the Valium 10 mg.,
82% of the Talwin 50 mg., and 53% of the
diethylpropion 75 mg. for which the
pharmacy was accountable during the
audit period, A review of the
prescription files at the pharmacy
revealed no prescriptions in the
undercover names used by the
investigators.

On June 6, 1983, Allen Hardy Fish was
indicted by a grand jury in the United
States District Court for the Western
District of North Carolina on six counts
of unlawful distribution of controlled
substances in violation of 21 U.S.C.
841(a)(1) and four counts of intentionally
omitting material information from
records required to be kept in violation
of 21 U.S.C. 843(a){4)(A). On August 1,
1983, Allen Hardy Fish was sentenced,
after entering a plea of guilty to one
count of illegal distribution of a
controlled substance, to one year
imprisonment, which was suspended, a
fine of 5,000 and one year's probation.
This is a felony conviction relating to
controlled substances. DEA has
consistently held that the registraticn of
a corporate registrant may be revoked
upon a finding that a natural person who
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is an owner, officer or key employee, or
who has some responsibility for the
operation of the registrant's controlied
substance business, has been convicted
of a felony offense relating to controlled
substances. K&B Successors, Inc.,
Docket No. 82-15, 49 FR 34588 (1984);
Big-T Pharmacy. Inc., Docket No. 80-34,
47 FR 51830 (1982); Leonard S. Cohen, t/
a Senate Drug Store, Docket No. 72-5, 38
FR 9522 (1873). Therefore, there is lawful
hasis for revoking Respondent’s
registration and denying the renewal
application. 21 U.S.C. 824(a)(2). See, AG
Pharmacy, Inc., Dockel No. 78-12, 45 FR
6568 (1980); Ruphael C. Cilento, M.D..
Docket No. 79-2, 44 FR 30466 (1979);
Norman Bridge Drug Co., Inc., Docket
No. 74-22, 41 FR 3108 (1976).

On September 26, 1983, subsequent to
Mr. Fish's conviction, a North Carolina
State Board of Pharmacy inspector went
to Respondent pharmacy on a routine
inspection. It was discovered that two
Schedule II prescriptions had been
refilled several times. The date on one
of these prescriptions had been altered
from 1981 to 1983. Mr. Fish told the
inspector that he knew that
prescriptions for Schedule 11 substances
were not to be refilled, but he (Fish)
knew the patients and felt they had
needed the drugs. During the same
inspection, it was found that Schedule

I, 1V and V prescriptions had been

refilled beyond the limits permitted by
law or in excess of what the doctor's
prescription had authorized. The
inspector also found discrepancies in
the Schedule V log book.

On November 15, 1983, the Narth
Carolina State Board of Pharmacy
revoked the pharmacist's license of
Allen H. Fish for five years, stayed the
revocation and placed his license on
probation with one year active
suspension. The Board also revoked the
license of Spoon's Pharmacy for five
years, stayed the revocation and placed
the license on probation subject to
certain specified conditions,

In June 1984, the Board of Pharmacy
inspector returned to Respondent
pharmacy and conducted an
accountability audit of certain
controlled substances utilizing records
provided by Mr. Fish. The audit showed
shortages and overages of various
controlled substances audited, including
a shortage of 4,336 tablets of Fiorinal, a
Schedule 111 controlled substance.
Thereafter, the period of Federal
probation for Mr. Fish, set in his
sentence of August 1, 1983, was
extended for one additional year.

In November 1984, the Board of
Pharmacy inspector conducted an audit
of selected controlled substances
tovering the period June 17, 1984 through

November 7, 1984. Included in the
results of the audit was a shortage of 478
tablets of Fiorinal and 764 tablets of
butalbital. the generic form of Fiorinal.
The butalbital shortage was 42.37% of
the quantity for which the pharmacy
was accountable.

Judge Young concluded that the
evidence presented in these proceedings
amply demonstrates that Mr. Fish is not
fit to operate a pharmacy registered to
dispense controlled substances. The
Administrative Law Judge recommended
that the registration of Spoon’s
Pharmacy be revoked and the renewal
application denied.

The Administrator adopts the
recommended ruling, findings of fact,
conclusions of law and decision of the
Administrative Law Judge in their
entirety. Mr. Fish was convicted of
unlawfully distributing a controlled
substance. This alone is sufficient to
justify the revocation of the DEA
registration of Spoon’s Pharmacy.
However, in this case, there is
additional justification for such action.
An audit in March 1982 revealed
shortagés of controlled substances.
After his conviction, Mr. Fish apparently
continued to divert controlled
substances. Two successive audits in
June 1984 and November 1984, revealed
large shortages. In addition, an
inspection in September 1983, disclosed
prescriptions which had been refilled
unlawfully. The Administrator does not
believe that Mr. Fish has demonstrated
that he can responsibly handle
controlled substances.

Having concluded that there is a
lawful basis for revoking Respondent's
registration and denying its renewal
application and having further
concluded that under the facts and
circumstances presented in this case
that such action is warranted, the
Administrator of the Drug Enforcement
Administration, pursuant to the
authority vested in him by 21 U.S.C. 823
and 824 and 28 CFR 0.100(b), hereby
orders that DEA Certificate of
Registration AS8660260, previously
issued to Spoon's Pharmacy, be revoked
effective December 8, 1985. The
Administrator further orders that the
application for renewal of that
registration, executed on February 21,
1984, and any other pending
applications for registration be denied.

Dated: November 4, 1985,

Joha C. Lawn,
Administrator.

[FR Doc. 85-26708 Filed 11-7-85; 8:45 um]
BILUING CODE 4410-09-M

DEPARTMENT OF LABOR

Office of the Secretary

Agency Recordkeeping/Reporting
Requirements Under Review by the
Office of Managment and Budget
(OMB)

Background: The Department of
Labor, in carrying out its responsibilities
under the Paperwork Reduction Act [44
U.S.C. Chapter 35), considers comments
on the reporting and recordkeeping
requirements that will affect the public.

List of of Recordkeeping/Reporting
Requirements Under Review: On each
Tuesday and/or Friday, as necessary,
the Department of Labor will publish a
list of the Agency recordkeeping/
reporting requirements under review by
the Office of Management and Budget
(OMB) since the last list was published.
The list will have all entries grouped
into new collections, revisions,
exlensions, or reinstatements. The
Departmental Clearance Officer, will,
upon request, be able lo advise
members of the public of the nature of
the paticular submission they are
interested in.

The Agency of the Department issuing
this recordkeeping/reporting
requirement.

The title of the recordkeeping/
reporling requirement.

The OMB and Agency identification
numbers, if applicable.

How often the recordkeeping/
reporting requirement is needed.

Who will be required 1o or asked to
report or keep records.

Whether small businesses or
organizations are affected.

An estimate of the total number of
hours needed to comply with the
recordkeeping/reporting requirements.

The number of forms in the request for
approval, if applicable, -

An abstract describing the need for
and uses of the information collection.

Comments and Questions: Copies of
the recordkeeping/reporting
requirements may be obtained by calling
the Departmental Clearance Officer,
Paul E. Larson, Telephone 202 523-6331.
Comments and questions about the
items on this list should be directed to
Mr. Larson, Office of Information
Management, U.S, Department of Labor,
200 Constitution Avenue, NW, Room N-
1301, Washington, D.C. 20210,
Comments should also be sent to the
OMB reviewer, Nancy Wentzler,
Telephone 202 395-6880, Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Room 3208, Washington, D.C. 20503.
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Any member of the Public who wants
to comment on a recordkeeping/
reporting requirement which has been
submitted to OMB should advise Mr,
Larson of this intent at the earliest
possible date.

Extension

Bureau of Labor Statistics

Permanent Mass Layoff and Plant
Closing Program

Reports 1-3 and Supplemental Employer
Information Report

1220-0090; BLS 428

Quarterl{ i’

State or local governments; businesses
or other for-profit organizations;
Federal agencies or employees; non-
profit institutions.

7,326 responses; 282,688 hours.

Section 462(e) of the Job Training
Partnership Act states that the Secretary
of Labor develop and maintain
statistical data on permanent mass
layoffs and plant closings, and publish a
report annually. These data will be used
to study the causes and effects or
worker dislocations,

Employment and Training
Administration
ES 203, Characteristics of the Insured
Unemployed
1205-0008; ES 203, 203T
Quarterly
State of local governments
53 respondents; 106 hours; 2 forms
This report is the only source of
current, consistent, uniform,
demographic information on the Ul
claimant population. The age, sex, race/
ethnic, industry and occupation
variables identify important claimant
cohorts and legislative, economic, and
social planning purposes and evaluation
of the Ul program on the Federa! and
State level.

Employment and Training
Administration
Program Monitoring Report and Job
Service Complaint Form
1205-0039; ETA 5148 and ETA 8429
Quarterly
State or local governments
208 responses; 5,608 hours; 2 forms
The forms are necessary as part of the
Department’s efforts to comply with
NAACP vs. the Secretary of Labor, Civil
Action No. 2010-72, U,.S.D.C., in addition
to Federal regulations at 20 CFR 651, 653
and 658 published as a result of the
court action. The forms allow the public
to file complaints, The reports allow us
to track the services provided MSFWs
by the State employment Service
agencies,

Employment and Training
Adminisiration

Benefit Rights and Experience
1205-0177; ES 218

Quarterly

State or local governments

53 respondents; 107 hours; 1 form

Provides information for solvency
studies, in budgeting projections and for
evaluation of adequacy of benefit
formulas to analyse effects of proposed
changes in State law.

Employment and Training
Administration

1205-0199; ETA RC 52

Monthly

State or local governments

8 respondents; 48 hours; no forms

When State Unemployment funds
become insolvent funds needed to
continue unemployment benefits
without interruption can be borrowed
from the Federal Unemployment
account. To trigger a request for
advances, or a voluntary repayment, the
Governor, or the person so delegated by
the Governor must forward a formal
letter to the Secretary of Labor.

Revision

Bureau of Labor Statistics

Information for Industry Price Indexes

1220-0008; BLS 473P, BLS 1810A, BLS
1810B, BLS 1810C, BLS 1810E, BLS
1810AF

Monthly

Business or other for profit; Small
business or organizations

5111 responses; 1,695 hours; 6 forms

The Producer Price Index (PPI) is one
of the nation's leading economic
indicators which is used as a: measure
of price movements; indicator of
inflationary trends in the economy; of
purchasing power of the dollar at the
primary market level; and basis for
market research and for escalation in
long term contracts. The PPI for Services
covers approximately 70 percent of
economic activity in the United States.

Employment and Training
Administration

Business Confidential Data Request

1205-0197; ETA 8572, 8573~
AB,C.D.EF,GHAABBDD

On occasion

Business or other for profit; Small
businesses or organizations

1,400 respondents; 2800 hours; 2 forms
Statutory requirements under the

Trade Act of 1974 as amended require

complete and accurate business

confidential data in order to make

determinations as to whether imports

have contributed to worker separation,

The Secretary of Labor's determinations

decide if petitioning workers eligible to

apply for worker adjustment assistance.

Signed at Washington, D.C., this 5th day of
November 1985,

Paul E. Larson,

Departmental Clearance Officer.

[FR Doc. 85-26740 Filed 11-7-85; 8:45 am|
BILLING CODE ¢510-30-

Bureau of Labor Statistics

Business Research Advisory Council,
Committee on Occupational Safety
and Health Statistics; Meeting and
Agenda

A meeting of the Occupational Safety
and Health Statistics Committee of the
Business Research Advisory Council has
been tentatively scheduled for 1:30 p.m..
November 21, 1885, in Room 2734 of the
General Accounting Office Building, 441
G Street, NW., Washington, DC.

The Business Research Advisory
Council and its committees advise the
Bureau of Labor Statistics with respect
to technicel matters associated with the
Bureau's programs, Membership
consists of technical officers from
American business and industry.

The agenda for the meeting is as
follows:

1. Recordkeeping Guidelines.

This meeting is open to the public, It is
suggested that persons planning to
attend as observers contac! Janice
Murphey, Liaison, BRAC, on Area Code
(202) 523-1347 to confirm that the
meeting will be held.

Signed at Washington, DC this 5th day of
November 1985.

Janet L. Norwood,

Commissioner of Labor Statistics.

|FR Doc. 85-26892 Filed 11-7-85; 8:45 am|
BILLING CODE 4510-24-M

Employment and Training
Administration

[TA-W-16,020]

Tube Lok Products, Mattoon, IL;
Dismissal of Application for
Reconsideration

Pursuant to 29 CFR 90.18 an
application for administrative
reconsideration was filed with the
Director of the Office of Trade
Adjustment Assistance for workers al
the Tube Lok Products, Mattoon, Illinois.
The review indicated that the
application contained no new
substantial information which would
bear importantly on the Department’s
determination. Therefore, dismissal of
the application was issued.

TA-W=16,020; Tube Lok Products,
Mattoon. Illinois {October 30, 1985)
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Signed at Washington. D.C,, this 31st day
of Octaber 1985,

Marvio M. Fooks,

Director, Office of Trade Adjustment
Assistance.

[FR Doc. 85-26741 Filed 11-7-85; 8:45 am]
BILLING CODE 4510-30-M

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-341)

Detroit Edison Co.; Consideration of
Issuance of Amendment to Facility
Operating License and Proposed No
Significant Hazards Consideration
Determination and Opportunity for
Hearing

The United States Nuclear Regulatory
Commission (the Commission) is
considering issuance of an amendment
to Facility Operating License No. NPF-
43, issued to the Detroit Edison
Company, for operation of the Fermi-2
facility located in Monroe County,
Michigan.

The purpose of the proposed
amendment is to make additions to the
Fermi-2 Technical Specifications
regarding the alternate shutdown
systems which will be used in the event
of a fire in the Fermi-2 facility affecting
safety-related systems.,

Before issuance of the proposed
license amendment, the Commission
will have made findings required by the
Atomic Energy Act of 1954, as amended
(the Act) an:fthe Commission's
regulations.

The Commissjon has made a proposed
determination that the amendment
request involves no significant hazards
consideration. Under the Commission's
regulations in 10 CFR 50.92, this means
that operation of the facility in
sccordance with the proposed
smendment would not (1) involve a
significant increase in the probability or
consequences of an accident previously
evaluated; or (2) create the possibility of
a new or different kind of accident from
any accident previously evaulated; or (3)
involve a significant reduction in a
margin of safety.

_ The licensee's amendment application
tiss been made in conjunction with the
installation of the alternate independent
shutdown system. Installation of this
svstem at this time is being performed in
compliance with Condition 2.C(9) of the
Fermi-2 full power license, NPF—43.

While there are existing shutdown
“yslems, they are dependenl on
tquipment in the relay room and the
control room. The shutdown system
bring installed is.independent of
“quipment in both the control and relay

rooms. This independent, alternate
shutdown system has been evaulated in
Supplements 5 and 6 of the staff's Safety
Evaluation Report (SER),

Based on the three criteria in 10 CFR
50.92 for defining a significant hazards
consideration, operation of the Fermi-2
facility in accordance with the proposed
amendment will not:

(1) Involve a significant increase in
the probablility or consequences of an
accident previously evaluated. Neither
the probability nor the consequences of
a fire will be changed since the
proposed addition to the Fermi-2
Technical Specifications is being made
in conjunction with the addition of
design features to the facility which will
further mitigate the consequences of
certain postulated accidents (i.e., fires).

(2) Create the possibility of a new or
different kind of accident from any
accident previously evaluated. The
capability of the Fermi-2 facility to be
brought to a cold shutdown condition in
the event of a fire using alternate
shutdown systems has been previously
evaluated in the staff's SER and in
Supplements 1, 2, 3 and 4 to the SER.
The additional design features being
installed provides an independent,
alternate means of cooling the reactor
core in the event of a firé and does not
involve a new or different kind of
accident.

(3) Involve a significant reduction in a
margin of safety since the proposed
change enhances the capability of the
plant personnel to respond to postulated
large fires.

On the above mentioned bases, the
staff proposes to determine that this
amendment which makes additions to
the Fermi-2 Technical Specifications,
does not involve significant hazards
considerations.

The Commission is seeking public
comments on this proposed
determination. Any comments received
within 30 days after the date of
publication of this notice will be
considered in making any final
determination. The Commission will not
normally make a final determination
unless it receives a request for a
hearing.

Comments should be addressed to the
Secretary of the Commission, 1.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attn: Docketing
and Service Branch.

By December 9, 1985, the licensee may
file a request for a hearing with respect
to issuance of the amendment to the
subject facility operating license and
any person whose interest may be
affected by this proceeding and who
wishes lo participale as a party in the
proceeding must file a written petition

for leave to intervene. A request for a
hearing and petitions for leave to
intervene shall be filed in accordance
with the Commission’s “Rules of
Practice for Domestic Licensing
Proceedings" in 10 CFR Part 2. If a
reques! for a hearing or petition for
leave to intervene is filed by the above
date, the Commission or an Atomic
Safety and Licensing Board, designated
by the Commission or by the Chairman
of the Atomic Safety and Licensing
Board Panel, will rule on the request
and/or petition and the Secretary or the
designated Atomic Safety and Licensing
Board will issue a notice of hearing or
an appropriate order.

As required by 10 CFR 2.714, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding, and
how that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the
following factors: (1) The nature of the
petitioner's right under the Act to be
made a party to the proceding; (2) the
nature and extent of the petitioner’s
property, financial, or other interest in
the proceeding; and (3) the possible
effect of any order which may be
entered in the proceeding on the
petitioner's interest. The petition should
also identify the specific aspects of the
subject matter of the proceeding as to
which the petitioner wishes to intervene.
Any person who has filed a petition for
leave to intervene or who has been
admitted as a party may amend the
petition without requesting leave of the
Board up to fifteen (15) days prior to the
first prehearing conference scheduled in
the proceeding, but such an amended
petition must satisfy the specificity
requirements described above.

No later than fifteen (15) days prior to
the first prehearing conference
scheduled in the proceeding. a petitioner
shall file a supplement to the petition to
intervene which must include a list of
the contentions which are sought to be
litigated in the matter, and the bases for
each contention set forth with
reasonable specificity, Contentions shall
be limited to matters within the scope of
the amendment under consideration. A
petitioner who fails to file such a
supplement which satisfies these
requirements with respect to at least one
contention will not be permitted to
participate as a party.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
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hearing, including the opportunity to
present evidence and cross-examine
witnesses.

If a hearing is requested, the
Commission will make a final
determination on the issue of no
significant hazards consideration. The
final determination will serve to decide
when the hearing is held.

If the final determination is that the
amendment request involves no
significant hazards consideration, the
Commission may issue the amendment
and make It effective, notwithstanding
the request for hearing. Any hearing
held would take place after issuance of
the amendment.

If the final determination is that the
amendment involves a significant
hazards consideration, any hearing held
would take place before the issvance of
any amendment.

Normally, the Commission will not
issue the amendment until the
expiration of the 30-day notice period.
However, should circumstances change
during the notice period such that failure
to act in a timely way would result, for
example, in derating or shutdown of the
facility, the Commission may issue the
license amendment before the
expiration of the 30-day notice period,
provided that its final determination is
that the amendment involves no
significant hazards consideration. The
final determination will consider all
public and State comments received.
Should the Commission take this action,
it will publish a notice of issuance and
provide for opportunity for a hearing
after issuance. The Commission expects
that the need to take this action will
occur very frequently.

A request for a hearing or a petition
for leave to intervene must be filed with
the Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Docketing and Service Branch, or may
be delivered to the Commission's Public
Document Room, 1717 H Street, NW.,
Washington, D.C., by the above date.
Where petitions are filed during the last
ten (10} days of the notice period. it is
requested that the petitioner promptly so
inform the Commission by a toll-free
telephone call to Western Union at (800)
325-6000. The Western Union operator
should be given Datagram Identification
Number 3737 and the following message
addressed to B.). Youngblood:
petitioner's name and telephone
number; date petition was mailed; plant
name; and publication data and page
number of the Federal Register notice. A
copy of the petition should also be sent
to the Executive Legal Director, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, and to John

Flynn, Esquire, 2000 Second Avenue,
Detroit, Michigan 48826, attorney for the
licensee.

Nontimely filings of petitions for leave
to intervene, amended petitions,
supplemental petitions and/or requests
for hearing will not be entertained
absent a determination by the
Commission, the presiding officer or the
Atomic Safety and Licensing Board
designated to rule on the petition and/or
request, that the petitioner has made a
substantial showing of good cause for
the granting of a late petition and/or
request. Thal determination will be
based upon a balaneing of the factors
specified in 10 CFR 2.714{a)(1)(i)-{v) and
2.714(d).

For further details with respect to this
action, see the application for
amendment which is available for public
inspecton at the Commission’s Public
Document Room, 1717 H Street, NW,,
Washington, D.C,, and at the Monroe
County Library System, 3700 South
Custer Road, Monroe, Michigan 48151.

Dated at Bethesda, Maryland, this 1st day
of November 1085.

For the Nuclear Regulatory Commission.
B.J. Youngblood,

Chief, Licensing Branch No. 1, Divisian of
Licensing.

[FR Doc. 85-26772 Filed 11-7-85; 8:45 am}
BILLING CODE 7590-01-M

[Docket No. 70-2948]

Finding of No Significant Impact;
Issuance of Special Nuclear Material
License No. SNM-1895, Niagara
Mohawk Power Corporation, et al,;
Oswego County, New York

The U.S. Nuclear Regulatory
Commission (the Commission) is
considering the amendment of Special
Nuclear Material License No. SNM-1895
to permit the receipt, possession,
inspection, and storage of unirradiated
nuclear fuel assemblies at the Nine Mile
Point Nuclear Station in Oswego
County, New York. The unirradiated
fuel assemblies will be for eventual use
in the Nine Mile Point Nuclear Station
(NMP), Unit 2, once its operating license
is issued.

Environmental Assessment
Identification of Proposed Action

The proposed action would authorize
the applicants to receive, possess,
inspeet, and store special nuclear
materials in the form of unirradiated fuel
assemblies.

The Need for the Proposed Action

The proposed license will allow the
applicants to receive and store fresh fuel

prior fo issuanee of the Part 50 operating
license in order to inspect the fuel and to
finalize fuel preparation needed to load
the fuel into the reactor vessel. Actual
core loading, however, will not be
authorized by the proposed license.

Environmental Impacts of the Proposed
Action

A. Nuclear Criticality and Radiation
Safety

Once at Nine Mile Point, Unit 2, the
new fuel may be temporarily stored in
shipping containers prior te placement
in the designated storage locations: the
new fuel storage vault and the spent fuel
storage pool. Previous analysis of a
shipping container array stacked three
high and of infinite extent in the
harizontal plane, with no separation
between containers, and independent of
the degree of water moderation and/or
reflection has been determined to be
critically safe. This analysis envelops
the proposed NMP, Unit 2, shipping
container array and thus assures
nuclear criticality safety for such an
array.

Upon removal of the fuel assemblies
from the shipping containers, they are
inspected and surveyed for any external
contamination. Assuming no
contamination is found, the assemblies
are transferred to their designated
storage location. Criticality safety in
storage locations is assured by the use
of engineered safeguards and
administrative controls. This is
accomplished by use of neutron peisons
in the spent fuel pool and by eliminating
sources of water moderation in the new
fuel storage vault. Therefore, nuclear
criticality safety of the storage racks is
assured.

Since the fresh fuel assemblies are
sealed sources, the principal exposure
pathway is via external radiation. For
low-enriched uranium fuel (< 4 percent
U-235 enrichment), the exposure level lo
an individual standing 1 foot from the
surface of the fuel would be less than 25
percent of the maximum permissible
exposure specified in 10 CFR 20. In
addition, the applicants are cammitted
to establishing & program for
maintaining general public exposure as
low as reasonably achievable,
Therefare, the staff has concluded that
the applicants’ requested operations can
be carried out with adequate radiation
protection of the public and
environment. )

Only a small amount, if any, o
radioactive waste (e.g., smear papers
and/or contaminated package materials)
is expected to be generated as a result
of fuel handling and storage operations.
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Any waste that is produced will be
properly stored onsite until it can be
shipped to a licensed disposal facility.

B. Transportation

In the event the applicants must
return the fuel to the fuel fabricator, all
packaging and transport of fuel will be
in accordance with 10 CFR Part 71. No
significant external radiation hazards
are associaled with the unirradiated fuel
because the radiation level from the
clad fuel pellets is low and because the
shipping packages must meet the
external radiation standards in 10 CFR
Part 20. Therefore, shipment of
unirradiated fuel by the applicants is
expected to have an insignificant impact
upon the environment.

C. Accident Analysis

In the unlikely event that an assembly
(either within or outside its shipping
container) is dropped during transfer,
the fuel cladding is not expected to
rupture. Even if the fuel rod cladding
were breached and the pellets were
released, an insignificant environmental
impact would result. The fuel pellets are
composed of a ceramic UO, that has
been pelletized and sintered to a very
high density. In this form, release of UO:
serosal is unlikely except under
conditions of deliberate grinding.
Additionally, UO: is soluble only in an
acid solution so dissolution and release
to the environment are extremely
unlikely,

D. Conclusion

The environmental impacts associated
with the handling and storage of new
fuel at NMP, Unit 2, are expected to be
insignificant. Essentially no effluents,
liquid or airborne, will be released, and
acceptable controls will be implemented
lo prevent a radiological accident.
Therefore, the staff concludes that there
will be no significant impacts associated
with the proposed action.

Alternative to the Proposed Action

The principal alternative would be to
leny the requested license. Assuming
the operating license will eventually be
issued, denial of the storage only license
would merely postpone new fuel receipt
il NMP, Unit 2. Although denial of the
Special Nuclear Materials License for
NMP, Unit 2, is an alternative available
o the Commission, it would be
considered only if significant issues of
public health and safety could not be
resolved to the satisfaction of regulatory
authorities involved.

Alternative Use of Resources

This action does not involve the use of
fesources not previously considered in

connection with the Commission's Final
Environmental Statement (NUREG-
1085) dated May 1985, related to this
facility.

Agencies and Persons Consulted

The Commission’s stalf reviewed the
applicants' request of June 12, 1985, and
its amended request dated September
27, 1985, and did not consult other
agencies or persons.

Finding of No Significant Impact

The Commission's Division of Fuel
Cycle and Material Safety has prepared
an Environmental Assessment related to
the issuance of Special Nuclear
Materials License No. SNM-1895, On the
basis of this assessment, the
Commission has concluded that the
environmental impact created by the
proposed licensing action would not be
significant and does not warrant the
preparation of an Environmental Impact
Statement. Accordingly. it has been
determined that a Finding of No
Significant Impact is appropriate. The
Environmental Assessment and the
above documents are available for
public inspection and copying at the
Commission's Public Document Room,
1717 H Streel, NW,, Washington, DC.
Copies of the Environmental
Assessment may be obtained by calling
(301) 427-4510 or by writing to the
Uranium Fuel Licensing Branch, Division
of Fuel Cycle and Material Safety, U.S.
Nuclear Regulatory Commission,
Washington, DC, 20555.

Dated at Silver Spring. Maryland, this 4th
day of November 1985,

For the Nuclear Regulatory Commission,
W.T. Crow,

Acting Chief. Uranium Fuel Licensing Branch
Division of Fuel Cycle and Material Safety,
NMSS.

[FR Doc. 85-26711 Filed 11-7-85; 8:45 am]
BILLING CODE 7580-01-M

Statement on NRC's Concurrence in
the Department of Energy's General
Guidelines for the Recommendation of
Sites for Nuclear Waste Repositories

AGENCY: Nuclear Regulatory
Commission.

ACTION: Statemen! on NRC Concurrence.

SUMMARY: The United States
Department of Energy (“DOE") recently
announced that it intends to make its
preliminary determination on the
suitability of potential nuclear waste
repository sites before it conducts
detailed site characterizations, This
represents a change in the DOE's prior
position. The NRC has reviewed its July
1984 concurrence in the DOE siting

guidelines to determine whether, as a
result of DOE's changed position, the
Commission's concurrence decision
requires modification. The Commission
has determined that DOE's change in
position does not affect the
Commission’s concurrence in the DOE
guidelines and that NRC's concurrence
remains valid.

FOR FURTHER INFORMATION CONTACT:
Trip Rothschild, Office of the General
Counsel, 1717 H Street, NW.,
Washington, DC 20555, (202) 634-1465.

SUPPLEMENTARY INFORMATION: The
Nuclear Waste Policy Act of 1982
("NWPA") directs the DOE to issue
general guidelines for the
recommendation of sites for high-level
waste repositories. In carrying out this
responsibility, DOE is required to obtain
the concurrence of the Nuclear
Regulatory Commission (“NRC" or
“Commission™). On November 23, 1983,
DOE submitted its proposed general
guidelines to the NRC and requested the
Commission's concurrence. The NRC
issued a preliminary decision on March
14, 1984 (49 FR 9650) which set forth
seven conditions for granting its
concurrence. On July 3, 1984, the
Commission concurred in the DOE
guidelines after DOE had made changes
addressing the Commission’s concerns
(49 FR 28130, July 10, 1984),

One of the issues addressed in NRC's
concurrence decision was the timing of
DOE's “preliminary determination' that
three sites are suitable for development
as repositories. Section 114(f) of the
NWPA provides in pertinent part that:

For purposes of complying with the
requirements of the National Environmental
Policy Act of 1969 (42 U.S.C. 1321 el seq.) and
this section, the Secretary [of Energy] shall
consider as alternative sites for the first
repository to be developed under this subtitle
3 candidate sites with respect to which (1)
site characterization has been completed
under section 113; and (2) the Secretary has
made a preliminary determination, that such
sites are suitable for development as
repositories consistent with the guidelines
promulgated under section 112{a). (Emphasis
added)

The NWPA does not provide
specifically when this preliminary
determination of suitability is to be
made. However, the Commission in its
concurrence decision asserted that:

[T]he Commission and DOE agreed that the
preliminary determination required by
section 114(f) of the NWPA should be made
after the completion of site characterization
and not at the time of site nomination and
recommendation. The Commission and DOE
therefore agree that the last sentence of the
first full paragraph in section 960.3-2-3 of




Federal Register / Vol. 50, No. 217 / Friday, November 8, 1985 / Notices

Subpart B [of the DOE Guildlines] should be
deleted.!

It is now clear that DOE intends to
make the preliminary determination on
sile suitablity at the time of nomination
and recommendation of sites, before
detailed site characterization has been
conducted. See DOE’s June 1985 Mission
Plan and DOE's July 1985 Draft Project
Decision Schedule, This raises the
question whether NRC's concurrence
statement of July 1884 requires
modification.

The Commission has reviewed its July
1984 concurrence in the DOE guidelines
and finds that it need not be modified.
The Commission’s agreement as
expressed in its July 1984 statement was
twofold. First, DOE and NRC agreed
that the preliminary determination on
site suitability would be made after site
characterization, and second, the two
agencies agreed to delete from the
guidelines the only provision to the
contrary in the guidelines. The two
agencies did not decide, however, to
insert into the guidelines any
replacement language on the timing
question, and therefore the guidelines do
not address the issue. Thus, in changing
its position on the timing of its
preliminary determination, DOE did not
modify or contravene the guidelines.

Maoreover, the Commission’s
preliminary and final concurrence
decisions expressly discuss various
Commission preliminary and finsl
“concurrence conditions.” While the
timing of the section 114(f) preliminary
determination is discussed in the final
concurrence decision, the agreement on
timing is not listed as a “concurrence
condition."”

Under the circumstances, the
Commission wishes to make clear that
the DOE change in its position does not
affect the Commission’s concurrence in
the DOE guidelines and that NRC's
concurrence remains valid.

Dissenting Views of Commissioner
Asselstine

I disagree with the Commission's
position that there is no need to modify
the Commission's July 10, 1984 decision
concerning in DOE's site selection
guidelines in light of the Department’s
change in position regarding the timing
of the preliminary determination of site
suitability under section 114(f) of the
Nuclear Waste Policy Act. At a
minimum, I believe that the Commission
should have directed DOE either to
conform to the 1984 agreement on the
timing of the preliminary determination

' The deleted provision provided that the
preliminary determination should be made when
DOE recommends sites for characterization.

or to submit for Commission
concurrence a formal request to modify
the site selection guidelines to
incorporate DOE's new position on the
timing of the preliminary determination.
There are four relevant questions
regarding the timing of the preliminary
determination. First, was there an
agreement between the Commission and
DOE on the timing of the preliminary
determination at the time of the
Commission’s concurrence in DOE's site
selection guidelines? Second, was this
agreement a condition of the
Commission’s concurrence in the site
selection guidelines? Third, is the DOE's
change in position on the timing of the
preliminary determination a matter
exclusively within DOE's program
management discretion, or does the
NRC have a regulatory interest in this
matter as well? And finally, should the
preliminary determination of site
suitability be made before or after site
characterization?

The first question arises because
during the Commission’s July 29, 1965
meeting with DOE to discuss the
Department's mission plan for the high-
level waste disposal program, the
Department took the position that there
had not been an agreement between
DOE and NRC on the timing of the
preliminary determination at the time of
the Commission’s concurrence in the
site selection guidelines. DOE expressed
the view that it had been the
Department’s position all along that the
timing ot the preliminary determination
should be deferred until a later date, It is
clear that there was an agreement in
June 1984 between DOE and NRC that
the preliminary determination should be
made after rather than before site
characterization. This agreement was
stated in the Commission’s July 10, 1984
decision which concurred in the DOE
site selection guidelines. DOE did not
object to the Commission's
characterization of the agreement at that
time. Moreover, the transcript of the
Commission’s discussions with DOE on
the site selection guidelines on June 22,
1984 contains clear statements by DOE
that the preliminary determination of
site suitability should be made after
completion of site characterization.
During that meeting, DOE acknowledged
the preliminary determination should be
made after site characterization becanse
that is the point in time when enough
data about the site is available to make
the preliminary determination a
meaningful statement. The transcripts of
the June 22, 1984 Commission meeting as
well as the Commission’s July 10, 1984
concurrence decision clearly show that
there was an agreement between DOE
and NRC on the timing of the

preliminary determination, and that this
agreement was based upon a judgment
that site characlerization was necessary
to obtain the technical information
needed to support the preliminary
determination of site suitability.

On the second question, it is also
clear that the agreement between DOE
and NRC on the timing of the
preliminary determination was a
condition of the Commission’s
concurrence in.the DOE site selection
guidelines. The majority places great
weight on the fact that the Commission
failed to label the agreement as a
“concurrence condition™ in the July 10,
1984 Commission decision, and did not
insist that the agreement be written into
the guidelines themselves, The fact
remains, however, that the Commission
included the agreement in the
concurrence decision and required the
removal from the guidelines of a
statement calling for the preliminary
determination to be made before site
characlerization. The context in which
the Commission’s concurrence decision
was made further supports the
interpretation that the agreement was a
condition of concurrence. Despite all of
the Commission’s other conditions of
concurrence, which had been published
for comment, the affected states
remained unanimously opposed to the
DOE site selection guidelines, They
argued that despite NRC's ather
proposed concurrence conditions, the
site selection guidelines were too vague
and failed to specify the type and
amount of information needed to
determine whether the guidelines were
met. As the transcript of the
Commission's June 22, 1984 meeting
demonstrates, the unanimous opposition
by the states to the guidelines was a
matter of great concern to the
Commission, and the agreement on the
timing of the preliminary determination
was the means chosen by the
Commission to address these state
concerns and permit Commission
concurrence in the guidelines.

On the third question, the Commission
has a direct regulatory interest in the
timing of the preliminary determination
and this is not a matter within DOE's
exclusive discretion. The Commission's
regulatory interests in this issue are
threefold. First, the Commission has the
statutory responsibility wnder the
Nuclear Waste Policy Act to concur in
the DOE site selection guidelines. The
purpose of this concurrence
responsibility is to provide an
independent check of DOE's site
screening and site selection process. As
described above, the Commission
determined that the preliminary
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determination should be made after
rather than before site characterization
to ensure an effective site selection
process. The slates pointed out flaws in
DOE's site slection guidelines, and the
Commission’s decision on the timing of
the preliminary determination was an
attemp! to compensate for these Naws.

Second, the Commission has a direct
stake in ensuring that DOE's site
selection process works effectively to
identify good sites that have a high
potential as candidates for repository
development, and to screen out poor or
marginal sites or sites with features that
may make it difficult to demonstrate
their suitability for repository
development. In a very real sense, the
quality of DOE's license application and
the prospects for an efficient and
successful licensing proceeding depend
upon how well DOE does its job in
selecting sites for characterization. We
simply cannot afford to allow DOE to
proceed with a weak or flawed site
selection process that permits the
sclection of poor, marginal or unduly
complex sites.

Third, the Commission has an
independent legal responsibility under
the National Environmental Policy Act
to consider alternate sites for the
repository in its licensing review of the
DOE application. While the Nuclear
Waste Policy Act puts some bounds on
NRC's NEPA review, it does not
discharge the Commission from its legal
responsibility to consider alternate sites
in making its license decision on the
DOE application for the repository.
Civen these three latory interests,
the timing of the prr:ﬁ:‘nlna
determination is, both as a?'egal and a
lechnical matter, an integral part of the
Commission’s licensing and safety
:::spomlbilitiee under the NWPA and
NEPA.

On the fourth question, there are four
reasons why the preliminary
determination of site suitability should
be made after rather than before site
characterization. First, DOE's current
approach is legally impermissible under
the Nuclear Waste Policy Act. While the
slatute is not entirely clear on the
subject and while the legislative history
is somewhat limited given the absence
of 1 conference on the House and
Senate bills, I believe that the better
legal view is that DOE cannot make the
preliminary determination before
obtaining the detailed information about
key site characteristics, including the
geology, that will become available
through site characlerization.

Second, from a technical standpoint, it
makes no sense to make the preliminary
delermination of site suitability before
site characterization. As the stutes have

pointed out to the Commission, there is
very limited information on many of
these sites at the present time,
particularly concerning geology and
hydrology. Our technical staff has
advised us that there are significant
uncertainties about the key
characteristics of each of these sites
given the limited information that is
available now. As a practical matter,
this information is not sufficient to
support a determination of site
suitability for repository development.

Third, making the preliminary
determination before site
characterization thwarts the purpose of
the statutory provision, which was to
ensure the consideration of reasonable
alternatives, By permitting one or two of
the sites selecled for characterization to
drop out perhaps early in the site
characterization process and by
eliminating the requirement in such
circumstances to examine other sites in
detail before selecting the site for the
first repository, the DOE approach in
effect makes the consideration of
alternate sites under NEPA a
me ess exercise.

Finally, making the preliminary
determination after site
characterization, or at least after
substantial site characterization work is
done, strengthens the site selection
process. It provides a strong incentive
for DOE to select good potential sites
and it assures that the site suitability
determination considers the full range of
relevant site characteristics, including
geologic factors. Making the preliminary
determination of site suitability before
site characterization, as DOE proposes,
will mean that some significant factors,
such as the geology and hydrology of the
site, will be given little weight due to the
limited information available on these
characteristics. This approach
undermines the validity of the site
selection process. For these four
reasons, I believe that the prelimina
determination of site suitability sh
be made after rather than before site
characterization.

Statement of Commissioner Zech

I was not a Commissioner at the time
of the June 22, 1984 meeting when some
of the events which are discussed in the
dissent occurred. Understandably,
therefore, I am not in & position to
comment on what transpired at the
meeting. However, as I now see the
situation, I am satisfied that the timing
of the preliminary determination is
largely & Department of Energy
programmatic matter. I have not been
advised of either a legal or a technical
need for a concurrence in the adequacy
of the siting guidelines to depend upon

the timing of the preliminary
determination. In my judgment the
issues are separate and are not mutually
dependent on each other.

Regardless of how one decides the
issue of the timing of the preliminary
determination, I am convinced that the
Nuclear Regulatory Commission can and
will carry out its independent licensing
and regulatory responsibilities
consistent with the responsibilities
assigned to it under the Nuclear Waste
Policy Acl.

I therefore believe the Department of
Energy's position on the timing of the
preliminary determination is a
programmatic and scheduling matter
under that Department’s cognizance. If
this issue is to be resolved differently,
then in my judgment this is the
responsibility ultimately of Congress.

If the NRC has problems with the
guidelines, these problems should be
addressed directly and not indirectly by
injecting itseif in the Department’s
programmatic decisions. If there are
significant problems in the guidelines
they would remain no matter when the
preliminary determination is made.

I am not aware of any significant
problem which our technical staff has
with the guidelines or of any valid
reason why I should not concur in them.
Accordingly, had 1 been a Commissioner
when a majority concurred in the
guidelines, I would have joined them,
but would not have supported taking a
position one way or the other on the
timing of the Department’s preliminary
determination.

Dated at Washington, DC, this 5th day of
November, 1985.

For the Nuclear Regulatory Commission.
Samuel J. Chilk,

Secretary of the Comumission.
FR Doc. 85-26773 Filed 11-7-85; 8:45 am|
BILLING COOE 7502-21-M

OFFICE OF PERSONNEL
MANAGEMENT

Excepted Service
Correction

In FR Doc. 85-25666 beginning on page
43820 in the issue of Tuesday, October
29, 1985, make the following correction:

On page 43820, third column, under
the heading for National Endowment for
the Humanities, insert the following
below the seventh line:

“Schedule C”,
BILLING CODE 1505-01-M
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POSTAL SERVICE

International Surface Air Lift Service
Postal Rates

AGENCY: Postal Service.

ACTION: Notice of Rescission of
International Surface Air Lift Service
Minimum-Per-Piece Rate and Sack
Charge, and Reduction of International
Surface Air Lift Pound Rates Based on
Type and Weight of Mail.

SUMMARY: Pursuant to its authority
under 39 U.S.C. 407, the Postal Service is
rescinding the International Surface Air
Lift (ISAL) minimum-per-piece rate and
sack charge, and reducing ISAL pound
rates for certain types and weights of
mail, The purpose of these actions is to
encourage ISAL mailings in higher
weight brackets due to the positive
effect such mailings have on operational
efficiency of the service.

EFFECTIVE DATE: December 5, 1985.

FOR FURTHER INFORMATION CONTACT:
Leon W. Perlinn, (202) 268-2673.

SUPPLEMENTARY INFORMATION: On
December 27, 1984 the Postal Service
published in the Federal Register (49 FR
50326) a notice of new international
postal rates and fees, effective February
17, 1885. Two of these rates, the ISAL
minimum-per-piece rate and the ISAL
sack charge, are being rescinded
effective December 5, 1985.

The ISAL minimum-per-piece rate
($0.17) is being eliminated in light of
unanticipated reductions in the volumes
of the service which resulted from the
adoption of the minimum-per-piece rate.
In order to further reduce burdens on
ISAL mailers, the ISAL charge ($1.00)
now in effect is being eliminated. In
order to more readily meet the Postal
Service's operational requirements for
this service, certain discounts limited to
publications or heavier shipments are
being adopted. Prior to December 2,
1285, the Postal Service will circulate
additional information to customers of
this service to assist them with the
implementation of the new rate
reductions.

The Postal Service would like to
remind mailers that ISAL mail presented
to the Postal Service must be of United
States origin. This policy conforms with
the Universal Postal Union rules
providing that postal administrations
shall not be bound to accept, forward or
deliver to the addressee mail which
senders post or cause to be posted in
large quantities in a country other than
the country where they reside.

Accordingly, the Postal Service
hereby rescinds the minimum-per-piece
rate and sack charge for the

International Surface Air Lift service,
and adopts the following rate reductions
effective December 5, 1985. These
changes will be reflected in the Postal
Service's International Mail Manual,
incorporated by reference at 38 CFR 10.1

(Authority: 5 U.S.C. 552(a); 39 U.S.C, 401, 404,
407, 408,)

1. The ISAL minimum-per-piece rate
and the sack charge are deleted.

2. The following table of discounts is
adopted:

Total masing weight range

11 pounds 10 199 POUNS ..o
200 pounds 10 749 pounds .
750 pounds or grew

' Based on fotal wesght of madng

In addition to the discounts provided
for in the table above, a mailer may also
apply a 5 percent discount to the pound
rate for the total weight of publications
and books in the mailing.

A transmittal letter making these
changes in the pages of the International
Mail Manual will be published in the
Federal Register as provided in 39 CFR
10.3 and will be transmitted to
subscribers automatically.

Fred Eggleston,

Assistant General Counsel, Logislative
Division.

[FR Doc. 85-26743 Filed 11-7-85; 8:45 am)
BILLING CODE 7710-12-M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-22596; File No. SR-NASD-
85-26]

Dealers, Inc.; Order Approving
Proposed Rule Change

The National Association of Securities
Dealers, Inc. (“NASD") submitted on
September 20, 1985, copies of a proposed
rule change pursuant to section 19(b) of
the Securities Exchange Act of 1934
(*Act”) and Rule 19b—4 thereunder, to
amend Appendix F to Article III, section
34 of its Rules of Fair Practice. Appendix
F regulates compensation that NASD
members, their affiliates, and associated
persons receive in connection with the
distribution of public participation
programs. The amendment would
establish a safe harbor provision. Under
the amendment, compensation received
by an affiliate of a member will not be
deemed to be received in connection
with or related to a public offering if the
affiliate complies with new criteria

specified in section 5(d)(1) of Appendix
F.

Notice of the proposed rule change
together with the terms of substance of
the proposed rule change was given by
the issuance of a Commission release
(Securities Exchange Act Release No.
22485, September 30, 1985) and by
publication in the Federal Register (50
FR 40641, October 4, 1985). No
comments were received with respect to
the proposed rule filing.

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to the NASD and, in
particular, the requirements of section
15A, and the rules and regulations
thereunder.

It is therefore ordered, pursvant to
section 19(b)(2) of the Act, that the
above-mentioned proposed rule change
be, and hereby is approved.

For the Commission, by the Division of
Market Regulation pursuant to delegated
authority, 17 CFR 200.30-3(a)(12).

Dated: November 5, 1985.

John Wheeler,

Secretary.

[FR Doc. 85-26767 Filed 11-7-8S; 8:45 am|
BILLING CODE 8010-01-M,

SMALL BUSINESS ADMINISTRATION
[License No. 04/04-0075)

Northwestern Capital Corp.; Filing of
Application for Transfer of Ownership
and Control

Notice is hereby given that an
application has been filed with the
Small Business Administration (SBA),
pursuant to § 107.601 of the Regulations
governing small business investment
companies (13 CFR 107.601 (1985)) for
transfer of ownership and control of
Northwestern Capital Corporation
(Northwestern), 924 B Street, North
Wilkesboro, North Carolina 28674, a
Federal Licensee under the Small
Business Investment Act of 1958 (the
Act), as amended (15 U.S.C. 661 ef seq.).
The proposed transfer of ownership and
control of Northwestern, which was
licensed May 2, 1962, is subject to the
prior written approval of SBA.

Northwestern is a subsidiary of The
Northwestern Bank which is a wholly-
owned subsidiary of Northwestern
Financial Corporation. The
Northwestern Bank owns 99.96 percent
of Northwestern.

Northwestern Financial Corporation
will merge with First Union Corporation
which will result in a transfer of control
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of Northwestera, Northwestern's
officers and directors, subsequent to
SBA approval of the transfer of control,
will be as follows:

Nome

Thoodone M. Brooks, Jr
Ronald S. Pearson ...

John A Macholt, In
Douglds A Richardson

Northwestern expects to change its
name to First Union Capital
Corporation.

Notice is given that any person may,
not later than 15 days from the date of
publication of this Notice, submit
written comments on the proposed
transfer of ownership and control to the
Depuly Associate Administrator for
Investment, Small Business
Administration, 1441 “L" Street, NW,,
Washington, DC 204186,

Copies of this Notice will be published
in newspapers of general circulation in
Charlotte, North Carolina and North
Wilkesboro, North Carolina.

(Catalog of Federul Domestic Assistance
Program No. 59011, Small Business
Investment Companies.)

Dated: October 31, 1965,
john L. Wemer,
Diroctor, Office of Investment.
[FR Doc. 85-26730 Filed 11-7-85; 8:45 am)
BILLING CODE 8025-01-M

West Virginia; Region Il Advisory
Council; Public Meeting

The U.S. Small Business
Administration Region 1l Advisory
Council, located in the geographical area
of Clarksburg, West Virginia, will hold a
public meeting at 8:30 a.m., on Monday,
November 25, 1985, at the Bavarian Inn,
Shepherdstown, West Virginia, to
discuss such matters as may be
presented by members, the staff of the
Small Business Administration and
others attending,

For further information, write or call
Marvin P. Shelton, District Director, U.S.
Small Business Administration, P.O. Box
1608, Clarksburg, West Virginia 26302~
1608 or phone (304) 622-6601.

Jean M. Nowak,
Director. Office of Advisory Councils.
O« ll)hﬂl’ 29, 1985. :

IFR Doc, 85-26736 Filed 11-7-85; 8:45 am)|
BILLING CODE 2025-01-M

[Declaration of Disaster Loan Area #2215)

Massachusetts; Declaration of
Disaster Loan Area

The County of Norfolk and the
adjacent Counties of Bristol, Plymouth,
Middlesex, Suffolk and Worcester in the
State of Massachusetts constitute a
disaster area because of damage caused
by Hurricane Gloria which occurred on
September 27, 1985. Applications for
loans for physical damage may be filed
until the close of business on December
30, 1985, and for economic injury until
the close of business on July 30, 1986, at
the address listed below: Disaster Area
1 Office, Small Business Administration,
15-01 Broadway, Fair Lawn, NJ 07410, or
other locally announced locations.

The interest rates are:

Homeowners with credit available
elsewhere
Homeowners without credit avail-
able elsewhere
Businesses with credit available
L2 el e, M o Vi
Businesses without credit available
elsewhere
Businesses (EIDL) without credit
available elsewhere.......covnve .
Other (Non-profit organizations in-
cluding charitable and religious
organizations)

8.000

4.000

8.000

4.000

4.000

10.500

The number assigned to this disaster
is 221508 for physical damage and for
economic injury the number is 635100,
(Catalog of Federal Domestic Assistance
Program Nos. 58002 and 59008).

Dated: October 30, 1985.

Robert A. Turnbull,

Acting Administrator.

[FR Doc. 85-26729, Filed 11-7-85; 8:45 am|
BILLING CODE 3025-01-M

lowa; Region Vil Advisory Counclt;
Meeting

The U.S. Small Business
Administration Region VII Advisory
Council, located in the geographical area
of Des Moines, will hold a public
meeting at 9:30 a.m., on Tuesday,
December 10, 1985, at the Warren
County Financial Center, 509 N.
Jefferson, Indianola, lowa, to discuss
such matters as may be presented by
members, the staff of the Small Business
Administration and others attending.

For further information, write or call
Conrad Lawlor, District Director, U.S.

Small Business Administration, at the
address above, 515-284-4567.

Jean M. Nowak,

Director, Office of Advisory Councils
October 29, 198s.

[FR Doc. 85-26731 Filed 11-7-85; 8:45 am]
BILUNG CODE 8025-01-M

Florida; Region IV Advisory Council;
Meeting

The Small Business Administration
Region IV Advisory Council, located in
the geographical area of Jacksonville,
Florida, will hold a public meeting from
9:00 A.M. 10 4:00 PM,, Friday, November
22,1985, in the Holiday Inn South, 3233
Emerson Street, Jacksonville, Florida
32207, to discuss such business as may
be presented by members, the staff of
the U.S. Small Business Administration,
and others attending. For further
information, contact Douglas E.
McAllister, District Director, U.S. Small
Business Administration, Box 35067, 400
West Bay Street, Jacksonville, Florida
32202; telephone (204) 791-3103,

Jean M. Nowak,
Director, Office of Advisory Councils.
October 29, 1985,

[FR Doc. 85-26732 Filed 11-7-85; 8:45 am]
BILLING CODE 8025-01-M

Tennessee; Region IV Advisory
Council; Meeting

The U.S. Small Business
Administration Region IV Advisory
Council, located in the geographical area
of Nashville, will hold a public meeting
at 9:00 a.m. on Thursday, November 20,
1985, in the Board Room of First
American National Bank, First
American Center, Nashville, Tennessee
37219, to discuss such matters as may be
presented by members, the staff of the
Small Business Administration and
others attending.

For further information, write or call
Robert M. Hartman, District Director,
U.S. Small Business Administration,
Suite 1012 Parkway Towers, 404 James
Robertson Parkway, Nashviile,
Tennessee 37219, telephone (615) 251~
5850.

Jean M. Nowak,
Director. Office of Advisory Councils.
October 29, 1685,

[FR Doc. 85-26734 Filed 11-7-85; 8:45 am|
BILLING CODE 8025-01-M
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Vermont; Region | Advisory Council;
Meeting

The Small Business Administration
Region 1 Advisory Council, located in
the geographical area of Montpelier,
Vermont, will hold a public meeting
10:00 AM., Thursday, November 21,
1985, at the Holiday Inn, Waterbury,

Vermont, to discuss such business as
may be presented by members, the staff
of the U.S. Small Business
Administration, and others attending.
For further information, write or call
David C. Emery, District Director,U.S.
Small Business Administration, Federal
Building. 87 State Street, P.O. Box 605,

Montpelier, Vermont 05602, (802) 229~
0538

Jean M. Nowak,

Director, Ofﬁo‘: of Advisory Councils.
October 28, 1885,

[FR Doc. 85-26733 Filed 11-7-85; 8:45 am|
BILLING CODE 8025-01-M

DEPARTMENT OF TRANSPORTATION

Applications for Certificates of Public Convenience and Necessity and Foreign Air Carrier Permits; Week Ended

November 1, 1985
Subpart Q Applications

The due date for answers, conforming application, or motions to modify scope are set forth below for each application.
Following the answer period DOT may process the application by expedited procedures. Such procedures may consist of the
adoption of a show-cause order, a tentative order, or in appropriate cases a final order without further procedings.

Date fiod Dockat No

Oct 20, 1085 . 43530

Shaw, Prtman, Potts & Trowbndge, 1800 M Streot, NW., Washington, OC 20036
saction 401 of the Act and Subpan Q of the Rogutats Quests &n Bmondr
28 19 authorizo 1 10 Operate non-slop service betwoen Devver, Colorado and London,

Inc. pursuant

Suite 700, Washington, OC 20006,

22102,
the Regul ests suthority 10 provide scheduled foregn
ntermociate ponts Antiquae, St Martin and Jamaica; and the

of s

Act and Subpart O of the Regulations requests issuance of & certificate of pubic convenence and
5on of persona, proporty and mad as follows: Betwesn any pomt n any State In the Unied

lsund by CAB Order 78-8-145.
limmmhlhdbymn, 1085,

Phyllis T. Kaylor,

Chief, Documentary Services Division.
|FR Doc. 85-26776 Filed 11-7-85; 8:45 am|
BILLING CODE 4910-62-M

Agreements Filed Under Sections 408, 409, 412, and 414 During the Week Ending November 1, 1985
Answers may be filed within 21 days from the date of filing.

Dato filed Docket No

Suby th

43545

Nov. 1, 1585
Do 43548\

E Adod

. Papoets 10 Honolult

posite Fare Rescktions

Nov. 1, 1985
C dity Rates Do.

43548

Speciiic
Cargo Rates—Belgum-Lux 10 South East ASS ... DOC. 1, 1065,

Sovimmi Nov. 1, 1965,

o -‘ Awmml

International A Sérvice Company, Lid., ¢/0 Thomas J. McGrew, Amoks & Porter, 1200 New Hampshire Avenve, NW., Washingion, DC

20036

Appicaton of inlernatonal A Service Company, Lid pursuant 10 socson 408 of the Act, notfies the Depanmont of it intention 1o
acquire control of CAM Al international, Inc.

Phyllis T. Kaylor,

Chief, Documentary Services Division.
[FR Doc. 85-26777 Filed 11-7-85; 8:45am|
BILLING CODE 4910-62-M
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DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

Environmental Impact Statement;
Douglas County, OR

AGENCY: Federal Highway
Administration (FHWA), DOT.
AcTiON: Notice of intent.

SUMMARY: The FHWA is issuing this
notice to advise the public that an
environmental impact statement will be
prepared for a proposed highway in
Douglas County, Oregon.

FOR FURTHER INFORMATION CONTACT:
Richard R. Arnold, Environmental
Coordinator, Federal Highway
Administration, Equitable Center, Suite
100, 530 Center Street NE., Salem,
Oregon 97301, Telephone: (503) 399
5749.

SUPPLEMENTARY INFORMATION: The
FHWA, in cooperation with the Oregon
Department of Transportation, will
prepare an environmental impact
statement (EIS) on & proposal to
reconstruct a 0.5 mile section of
Interstate 5 in Douglas County, Oregon.
The project would realign the freeway
between the Myrtle Creek and Boomer
Hill interchanges, upgrading the only
substandard curve within 200 miles to
the north and 100 miles to the south
along the interstate. The existing
alignment is primarily located in an area
of steep, unimproved grazing land west
and southwest of the City of Myrtle
Creek. Some potential alternate
locations would involve the urban and
urbanizing areas of Myrtle Creek east of
the South Umpqua River. The proposed
improvements are considered necessary
lo provide a safer traveling speed,
thereby decreasing the accident rate.

Allernatives unger consideration
include: (1) Realignment of the freeway
o the west through an open cut; (2)
building new structures across the South
Umpqua River, thus altering the present
Myrtle Creek Interchange; (3) building a
tunnel to the west of I-5; (4) instituting
short term remedial measures {such as
signing and revision of the present
roadway superelevation); and (5) taking
no action,

Information describing the proposed
action and a solicitation for comments
will be sent to appropriate Federal,
State and local agencies. Public
meetings will be held during project
development, and a public hearing will
be held. No formal scoping meeting is
planned at this time.

Comments or questions concerning
this proposed action and the EIS should

be directed to the FHWA at the address
provided above,

(Catalog of Federal Domestic Assistance
Program No. 20,205, Highway Research,
Planning and Construction, The provisions of

. Executive Order 12372, “Intergovernmental

Review of Federal Programs” apply to this
program)

Issued on: October 29, 1985.
Richard R. Amold,
Environmental Coordinator/Safety Program
Engineer.
[FR Doc. 85-26676 Filed 11-7-85; 8:45 am|
BILLING CODE 4910-22-M

Environmental Impact Statement; Polk
County, OR

AGENCY: Federal Highway
Administration (FHWA), DOT.

ACTION: Notice of intent. .

SUMMARY: The FHWA is issuing this
notice to advise the public that an
environmental impact statement will be
prepared for a proposed highway in Polk
County, Oregon,

FOR FURTHER INFORMATION CONTACT:
Richard R. Amold, Environmental
Coordinator, Federal Highway
Administration, Equitable Center, Suite
100, 530 Center Street NE., Salem,
Oregon 97301, Telephone: {503) 399-
5749,

SUPPLEMENTARY INFORMATION: The
FHWA, in cooperation with the Oregon
Department of Transportation, will
prepare an environmental impact
statement (EIS) on a proposal to
reconstruct a 1.9 mile section of the
Salem-Dayton Highway (State Highway
No. 150/OR 221) in Polk County, Oregon.
The project would upgrade the roadway
from Orchard Heights Road to
Salemtowne to a 4-lane curbed section
with a continuous left-turn lane, with
bike and pedestrian facilities. The
project is located in northwest Salem, in
an urbaniziang area with primarily
residential activity along with existing
roadway. The proposed improvement is
considered necessary to provide for the
exisling and projected traffic demand
and a safe and efficient highway
meeting modern design standards.

Alternatives under consideration
include (1) widening and realigning the
road along the existing centerline; (2)
widening and realigning the road
approximately 22 feet-25 feat east of the
existing centerline; and (3) taking no
action.

Information describing the proposed
action and soliciting comments will be
sent to appropriate federal, state and
local agencies. Public meetings will be
held during project development, and a
public hearing will be held. No formal
scoping meeting is planned at this time.

Comments or questions concerning
this proposed action and the EIS should
be directed to the FHWA al the address
provided above.

(Catalog of Federal Domestic Assistance
Program No. 20.205, Highway Research,
Planning and Construction. The provisions of
Executive Order 12372, “Intergovernmental
Review of Federal Programs” apply to this
program.)

Issued On: October 29 1985,

Richard R. Arnold,

Environmental Coordinator/Safety Program
Engincer.

[FR Doc. 85-26677 Filed 11-7-85; 8:45 am|
BILLING CODE 4510-22-M

Federal Rallroad Administration

[BS-Ap-No. 2476)

Union Pacific Rallroad Co.; Public
Hearing

Correction

In FR Doc. 85-24304 appearing on
page 41437 in the issue of Thursday,
October 10, 1985, make the following
correction:

In the middle column, third paragraph,
fifth line, **915 Harrison Street" should
read 915 S.W. Harrison Street",

BILLING CODE: 4910-06-M

- —

DEPARTMENT OF THE TREASURY
Office of Revenue Sharing

Final Date of Adjustment Demands and
Close of Data Definitions

Correction

In FR Doc. 85-24663 beginning on page
41979 in the issue of Wednesday,
October 16, 1985, make the following
correction:

On page 41980, in the second column,
in the first complete paragraph, in the
sixth line, “country"” should read
“county™.

BILLING CODE 1505-01-M

UNITED STATES INFORMATION
AGENCY

Artistic Ambassador Advisory
Committee; Renewal

The Artistic Ambassador Advisory
Committee has been renewed for two
more years, effective November 9, 1985.

Committee members choose musical
talent for tours overseas, under the
auspices of the United States
Information Agency, to conduct concerts
and to meet and mix with the musical
community of the country of assignment.
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Candidates chosen by the committee
for overseas assignmoent have been
highly successful. Continuation of this
program and the committee is in the
public interests.

Dated: November 5, 1085
Charles N. Canestro,

Federal Register Liaison,
[FR Doc. 85-26083 Filed 11-7-85; 8:45 am)
BILLING CODE $230-01-M

VETERANS ADMINISTRATION
Agency Form Under OMB Review

AGENCY: Velerans Administration.
ACTION: Notice,

SUMMARY: The Veterans Administration
has submitted to OMB for review the
following proposal for the collection of
information under the provisions of the

Paperwork Reduction Act (44 US.C.
Chapter 35). This document contains a
new collection and lists the following
information: (1) The department or stalf
office issuing the form, (2) the title of the
form, {3) the agency form number, if
aplicable, (4) how often the form must
be filled out, (5) who will be required or
asked to report, (6) an estimate of
number of responses, (7) an estimate of
the total number of hours needed to fill
out the form, and (8) an indication of
whether section 3504(h) of Pub. L. 96-511
applies.

ADDRESSES: Copies of the form and
supporting document may be obtained
from Patricia Viers, Agency Clearance
Officer (732). Veterans Administration,
810 Vermont Avenue, NW, Washington,
DC 20420, (202) 389-2146. Comments and
questions about the items on this list
should be directed to the VA's OMB
Desk Officer, Dick Eisinger, Office of
Management and Budget, 726 Jackson

Place, NW, Washingon, DC 20503, {202)
395-7316.
pATES: Comments on the information
collection should be directed to the
OMB Desk Officer within 60 days of this
notice.

Dated: October 31, 1985,

By direction of the Administrator.
Everett Alvarez |r.,
Deputy Administrator.

New

1. Department of Veterans Benefit

2. Declaration of Benefits Received and
Waivers Instructions

3. VA Form 21-8951

4. On occasion

5. Pederal agencies or employees

6. 16,000 responses

7. 800 hours

8. Not applicable

|FR Doc. 85-26745 Filed 11-7-85; 8:45 am]

BILLING CODE $320-01-M




Sunshine Act Meetings

This section of the FEDERAL REGISTER
contains notices of meetings published
under the “Government in the Sunshine
Act” (Pub. L. 94-409) 5 U.S.C. 552b{e)(3).

- —_—

CONTENTS

Consumer Product Safety Commission
Equal Employment Opportunity Com-
Federal Deposit Insurancs Corpora-
Federal Maritime Commission

Securities and Exchange Commission
1

CONSUMER PRODUCT SAFETY
COMMISSION

TIME AND DATE: 9:30 a.m., Thursday,
November 14, 1985.

LocATION: Third Floor Hearing Room
1111 18th Street, NW., Washington, DC.
STATUS: Open to the Public

MATTERS TO BE CONSIDERED;

1. Methylene Chloride: Remedial Options

The Commission will consider possible
remedial options and the staff
recommendations for Commission action
toncerning the potential risks to users of
consumer products containing methylene
chioride,

Closed to the Public
2 Enforcement Matter OS# 5541

he Commission will consider issues

related to enforcement matter OS# 5541.

3. Enforcement Matter OS# 3677

The Commission will consider issues
related to enforcement matter OSe 3677,
FOR A RECORDED MESSAGE CONTAINING
THE LATEST AGENDA INFORMATION, CALL:
301—492-5709,
CONTACT PERSON FOR ADDITIONAL
INFORMATION: Sheldon D. Butts, Office
of the Secretary, 5401 Westbard Ave.,
Bethesda, Md. 20207 301—492-8800.
Sheldon D. Butts,
Dvputy Secretary.
November §, 1085.

[FR Doc. 85-26796 Filed 11-6-85: 11:06 am]
BiLLNG CODE 8355-01-M

2
EQUAL EMPLOYMENT OPPORTUNITY
Commission

OATE AND TIME: Monday, November 18,
1985, 2:00 p.m (eastern time).

Federnl Register
Vol. 50, No. 217

Friday, November 8, 1985

PLACE: Clarence M. Mitchell, Jr.,
Conference Room No. 200-C on the 2nd
Floor of the Columbia Plaza Office
Building, 2401 “E" Street, NW.,
Washington, DC 20507,

STATUS: Closed to the public.

MATTERS TO BE CONSIDERED:

Closed

1. Litigation Authorization; General Counsel
Recommendations
2. Proposed Commission Decisions
3. Proposed Amicus Curiae Participation
Note.—Any matter not discussed or
concluded may be carried over to a later
meeting. (In addition to publishing notices on
EEOC Commission Meetings in the Federal
Register, the Commission also provides a
recorded announcement a full week in
advance on future Commission sessions.
Please telephone {202) 634-6748 at all times
for information on these meetings.)

CONTACT PERSON FOR MORE
INFORMATION: Cynthia C. Matthews,

Executive Officer, Executive Secretariat.

al, (202) 634-6748.
Dated: November 6, 1985,
Cyunthia C. Matthews,

Executive Officer, Executive Secretariat.
Thie Notice Issued November 6, 1985,
[FR Doc., 85-26822 Filed 11-6-85; 1:40 pm]

BILLING CODE 6750-06-M

3

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

DATE AND TIME: Tuesday, November 19,
1985, 9:30 a.m., (eastern time).

PLACE: Clarence M. Mitchell, Jr.,
Conference Room No. 200-C on the 2nd
Floor of the Columbia Plaza Office
Building, 2401 “E" NW., Street
Washington, DC 20507.

STATUS: Part will be open to the public
and part will be closed to the public.
MATTERS TO BE CONSIDERED:

1. Announcement of Notation Vote(s)

2. A Report on General Counsel Qperations

3. Proposed Compliance Manual section 83,
Disclosure of Information in Open Title VII
Case Files

4. Recission of Interim Rules Implementing
section 4{g) of the ADEA: Notice of
Commission Action for Publication in the
Federal Register

Closed

1. Litigation Authorization: General Counsel
Recommendations

2. Proposed Commission Decisions

3. Proposed Amicus Curioe Participation

Note.—Any matter not discussed or
concluded may be carried over to a letter
meeting. (In addition to publishing notices on
EEOC Commission Meetings in the Federal
Register, the Commission also provides a
recorded announcement a full week in
advance on future Commission sessions.
Please telephone (202) 634-6784 at all times
for information on these meetings).

CONTACT PERSON FOR MORE
INFORMATION: Cynthia C. Matthews,
Executive Officer, Executive Secretariat
at (202) 634-6784.
Dated: November 6, 1985.
Cynthia C, Matthews,
Executive Officer, Executive Secretarial.
This Notice Issued November 8, 1985,

[FR Doc. 85-26823 Filed 11-6-85; 1:40 pm]
BILLING CODE 6750-08-M

4

FEDERAL DEPOSIT INSURANCE
CORPORATION

Pursuant of the provisions of the
“Government in the Sunshine Act"” (5
U.S.C. 552b), notice is hereby given that
at 6:05 p.m. on Friday, November 1, 1985,
the Board of Drectors of the Federal
Deposit Insurance Corporation met in
closed session, by telephone conference
call, to:

[A)(1) receive bids for the purchase of
certain assets of and the assumption of the
liability to pay deposits made in Early
Savings Bank, Early, lowa, which was closed
by the Superintendent of Banking for the
State of lowa on Friday, November 1, 1985;
(2) accept the bid for the transaction
submitted by The Citizens First National
Bank of Storm Lake, Storm Lake, lowa; and
(3) provide such financial assistance,
pursuant o section 13(c)(2) of the Federal
Deposit Insurance Act {12 U.S.C. 1823(c)(2)).
as was necessary to facilitute the purchase
and assumption transaction;

(B){1) receive bids for the purchase of
certain assets of and the assumption of the
liability to pay deposits made in Aurora
Bank, Aurora, Colorado, which was closed by
the State Banking Commissioner for the State
of Colorado on Friday, November 1, 1985; (2)
accep! the bid for the transaction submitted
by OMNIBANK Iliff, National Association.
Aurora, Colorado, a newly-chartered
National bank: and (3) provide such financial
assistance, pursuant to section 13{c)(2) of the
Federal Deposit Insurance Act (12 US.C.
1823(c)(2)). a5 was necessary to facilitate the
purchase and assumption transaction; and

(C) adopt a resolution (1) making funds
available for the payment of insured deposits
in Yellowstone State Bank-Lander, Lander,
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Wyoming. which was closed by the State
Examiner for the State of Wyoming on
Friday. November 1, 1685, and (2) making
funds avallable for an advance payment to
uninsured depositers and other general
vreditors of Yellowstone State Park-Lander
equal to 45 percent of their uninusured
claims.

In calling the meeting, the Board
determined, on motion of Chairman L.
William Seidman, seconded by Director
Irvine H. Sprague (Appointive),
concurred in by Director H. Joe Selby
(Acting Comptroller of the Currency),
that Corporation business required its
consideration of the matters on less than
seven days’ notice to the public: that no
earlier notice of the meeting was
practicable; that the public interest did
nol require consideration of the matters
in a meeting open to public observation;
and that the matters could be
considered in a closed meeting pursuant
to subsections (c)(8), (c)(9)(A)(ii), and
{c){9)(B) of the "Government in the
Sunshine Act” (5 U.S.C. 562b{c)(8).
(c)(9){A)(ii). and (c)(8)(B)).

Dated: Novmeber 5, 1985,

Federal Deposit Insurance Corporation.
Hoyle L. Robinson,

Executive Secretary.

[FR Dog. 85-26808 Filed 11-6-85; 1:39 pm)|
BILLING CODE 6714-01-M

FEDERAL DEPOSIT INSURANCE
CORPORATION

Pursuant to the provisions of the
“Government in the Sunshine Act” (5
U.S.C. 552b), notice is hereby given that
the Federal Deposit Insurance
Corporation's Board of Directors will
meel in open session at 2:00 p.m. on
Tuesday, November 12, 1985, to consider
the following matters:

Summary Agenda: No substantive
discussion of the following items is
anticipated. These matters will be
resolved with a single vote unless a
member of the Board of Directors
requests that an item be moved to the
discussion agenda.

Disposition of minutes of previous
meetings.

Memorandum regarding the
processing of country exposure report
dats.

Reports of committees and officers:

Minutes of actions approved by the
standing commillees orlhe Corporation
pursuant o authority delegated by the Board
of Directors.

Reports of the Division of Bank Supervision
with respect to applications, requests, or
actions involving administrative enforcement
proceedings approved by the Director or an
Associate Director of the Division of Bank
Supervision and the various Regional

Directors pursuant to authority delegated by
the Board of Directors.

Discussion Agenda:

Memorandum and resolution re: Federal
Financial Institutions Examination Council
Supervisory Policy Statement entitled,
“Repurchase Agreements of Depository
Institutions with Securities Dealers and
Others,” which policy statement provides
minimum guidelines that depository
institutions should follow for managing credit
risk exposure to counterparties under
securities repurchase agreements and for
controlling the underlying securities in those
transactions.

The meeting will be held in the Board
Room on the sixth floor of the FDIC
Building located at 550—17th Street,
NW.,, Washington, DC.

Requests for further information
concerning the meeting may be directed
to Mr, Hoyle L. Robinson, Executive
Secretary of the Corporation, at (202)
3894425,

Dated: November 5, 1985,

Federal Deposit Insurance Corportion,
Hoyle L. Robinson,

Executive Secretary.

[FR Doc. 85-26809 Filed 11-6-85; 1:39 pm|]
BILLING CODE 6714-01-M

FEDERAL DEPOSIT INSURANCE
CORPORATION

Pursuant to the provisions of the
“Government in the Sunshine Act" (5
U.S.C. 552b), notice is hereby given that
at 2:30 p.m. on Tuesday, November 12,
1985, the Federal Deposit Insurance
Corporation’s Board of Directors will
meet in closed session, by vote of the
Board of Directors, pursuant to sections
552 (c)(2), (c)(8), (c)(8), and (c)(9)(A)(ii)
of Title 5, United States Code, to
consider the following matters:

Summary Agenda: No substantive
discussion of the following items is
anticipated. These matters will be
resolved with a single vote unless &
member of the Board of Directors
requests that an item be moved to the
discussion agenda.

Recommendations with respect to the
initiation, termination, or conduct of
administrative enforcement proceedings
(cease-and-desist proceedings,
termination-of-insurance proceedings,
suspension or removal proceedings, or
assessment of civil money penalties)
against certain insured banks or officers,
directors, employees, agents or other
persons participating in the conduct of
the affairs thereof:

Names of persons and names and locations
of banks authorized to be exempt from
disclosure pursuant to the provisions of
subsection (c)(6), (c)8), and (c){(PH AN} of the

»Government in the Sunshine Act” (5 US.C.
552b (c)(6), (c)(8), and [c)(9)(A)(ii)).
Note.~Some matters falling within this
category may be placed on the discussion
agenda without further public notice if it
becomes likely that substantive discussion of
those matters will occur at the meeting.

Discussion Agenda:

Personnel actions regarding
appointments, promotions,
administrative pay increases,
reassignments, retirements, separations,
removals, etc.:

Names of employees authorized to be
exempt from disclosure pursuant to the
provisions of subsection (c){2) and (c)(6) of
the “"Govenrment in the Sunshine Act” (5
U.S.C. 552b [c}{2) and (c)(8)).

The meeting will be held in the Board
Room on the sixth floor of the FDIC
Building located at 550—17th Street,
NW., Washington, DC.

Requests for further information
concerning the meeting may be directed
to Mr. Hoyle L Robinson, Executive
Secretary of the Corporation, at {202)
3894425,

Dated: November 5, 1985,

Federal Deposit Insurance Corporation.
Hoyle L. Robinson,

Executive Secrelary.

[FR Doc, 85-26810 Filed 11-8-85; 1:39 pm]
BILLING CODE §714-01-M

7

FEDERAL MARITIME COMMISSION

TIME AND DATE: 10:00 a.m., November 13,
1985.

PLACE: Hearing Room One, 1100 L
Street, NW,, Washington, DC 20573,

STATUS: Parts of the meeting will be
open to the public. The rest of the
meeting will be closed to the public.

MATTERS TO BE CONSIDERED:
Portion open to the public:

1. Agreement No. 207-009498-005:
Modification of the Atlantic Container Line
Agreement to restate the agreement to
conform with the Commission’s rules, extend
the geographic scope, and authorize the
parties to operate up to fifteen vessels.

Portions closed to the public:

1. Agreement No, 202-010776-002:
Modification of the Asia North America
Eastbound Rate Agreement to permit the
parties to prohibit, limit or set standards for
the use of individual service contracts.

2. Docket No. 83-44: Stevens Shipping and
Terminal Company v. South Carolina State
Ports Authority—Consideration of the
exceptions and the replies thereto filed
relative to the presiding edministrative low
judge's Initial Decision issued in this
proceeding.

3. Docket No. 85-18: Member Lines of the
Transpacific Westbound Rate Agreement—
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Possible Violations of the Shipping Act of
1884—Consideration of the appeal of the
United States Department of Transportation,
and the replies thereto, relative to the
presiding administrative law judge’s denial of
its petition for leave to intervene in this
proceeding.

CONTACT PERSON FOR MORE
INFORMATION: Bruce A. Dombrowski,
Acting Secretary, (202) 523-5725.

Bruce A. Dombrowski,

Acting Secretary.

[FR Doc. 85-26830 Filed 11-6-85; 2:05 pm]
BILLING CODE 6730-01-M

FOREIGN CLAIMS SETTLEMENT
COMMISSION

[F.C.S.C. Meeting Notice No. 1-86]

Announcement in Regard to
Commission Meetings and Hearings

The Foreign Claims Settlement
Commission, pursuant to its regulations
(45 CFR Part 504), and the Government
in the Sunshine Act (5 U.S.C. 552b),
hereby gives notice in regard to the
scheduling of open meetings and oral
hearings for the transaction of
Commission business and other matters
specified, as follows:

Date and time

Von, Nov. 18, 1965
a1 1030 am

Mon, Nov. 18, 1865

Subject matter listed above, not
disposed of at the scheduled meeting,
may be carried over to the agerida of the
following meeting.

All meetings are held at the Foreign
Claims Settlement Commission, 1111—
20th Street, NW., Washington, D.C.
Requests for information, or advance
notices of intention to observe a
meeling, may be directed to;
Administrative Officer, Foreign Claims
Settlement Commission, 1111—20th
Street, NW., Room 409, Washington, DC
20579. Telephone: (202) 653-6155.

* Dated at Washington, D.C., on November 6,
1885,

Judith H. Lock,
Administrative Officer.
[FR Doc. 85-26841 Filed 11-6-85; 3:46 pm|

BILLING CODE 4410-01-4

SECURITIES AND EXCHANGE COMMISSION

Notice is hereby given, pursuant to the
provisions of the Government in the
Sunshine Act, Pub. L. 94-409, that the
Securities and Exchange Commission
will hold the following meetings during
the week of November 11, 1985.

Open meetings will be held on
Thursday, November 14, 1983, at 10:00
a.m., followed by a closed meeting, and
at 2:30 p.m., in Room 1C30, followed by
a closed meeling,

The Commissioners, Counsel to the
Commissioners, the Secretary of the
Commission, and recording secretaries
will attend the closed meetings. Certain
staff members who are responsible for
the calendared matters may be present.

The General Counsel of the
Commission, or his designee, has
certified that, in his opinion, the items to
be considered at the closed meetings
may be considered pursuant to one or
more of the exemptions set forth in 5
U.S.C. 552b (c)(4), (8), (9)(A) and (10) and
17 CFR 200.402 (a)(4), (8), (9)(i) and (10).

Commissioner Peters, as duty officer,
voled to consider the items listed for the
closed meetings in closed session.

The subject matter of the open
meeting scheduled for Thursday,
November 14, 1985, at 10:00 a.m., will be:

1. Consideration of whether to issue a
release announcing the reinstatement of the
threshold percentage tests in effect prior to
January 1984 for Rule 14a-8(c){12) under the
Securities Exchange Act of 1834, pursuant to
a district court order. The reinstated
provisions state that a shareholder proposal
is eligible for resubmission if it receives a

percent vote the first time it is included
in a registrant’s proxy material or a six
percent vote the second time it is included.
The 10 percent vote required for resubmission
of proposals included three or more times
remains unchanged. For further information,
please contact Cecilia D. Blye at (202) 272~

"2573.

2. Consideration of whether to adopt new
Form N-14 for the registration of securities

issued by registered management investment
companies and business development
companies in business combination
transactions, and a new rule and rule
amendments for the filing and processing of
the form. For further information, please
contact Stephen C. Beach at (202) 272-3040,

3. Consideration of whether to adopt Rule
205-3 under the Investment Advisers Act of
1840 which would permit registered
investmen! advisers to be compensated on
the basis of & share of capital gains upon, or
capital appreciation of, the funds or any
portion of the funds of a client, provided
certain conditions specified in the rule are
met. For further information, please contact
Forrest R, Foss at (202) 272-2107.

The subject matter of the closed
meeting scheduled for Thursday,
following the 10:00 a.m. open meeting,
will be:

Modification of injunctive action.

Institution of administrative proceedings of
an enforcement nature.

Settlement of administrative proceeding of
an enforcement nature.

Institution of injunctive action.

Opinion.

The subject matter of the open
meeting scheduled for Thursday,
November 14, 1985, at 2:30 p.m., will be:

Oral argument on appeals by Lester
Kuznetz, formerly an assistant branch
manager for a registered broker-dealer, and
the Commission’s Division of Enforcement
from an administrative law judge’s initial
decision. For further information, please
contact Herbert V. Efron at (202) 272-7400,

The subject matter of the closed
meeting scheduled for Thursday,
November 14, 1985, following the 2:30
p.m. open meeting, will be:

Post oral argument discussion.

Al times changes in Commission
priorities require alterations in the
scheduling of meeting items. For further
information and to ascertain what, if
any, mallers have been added, deleted
or postponed, please contact: Joan
Stempel at (202) 272-2140.

Dated: November 5, 1985,
John Wheeler,
Secretary.
[FR Doc, 85-26807 Filed 11-6-85; 1:39 pm]
BILLING CODE 8010-01-M
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DEPARTMENT OF LABOR

Employment Standards
Administration, Wage and Hour
Division

Minimum Wages for Federal and
Federally Assisted Construction;
General Wage Determination
Decisions

General wage determination decisions
of the Secretary of Labor specify, in
accordance with applicable law and on
the basis of information available to the
Department of Labor from its study of
local wage conditions and from other
sources, the basic hourly wage rates and
fringe benefit payments which are
determined to be prevailing for the
described classes of laborers and
mechanics employed on construction
projects of the character and in the
localities specified therein.

The determinations in these decisions
of such prevailing rates and fringe
benefits have been made by authority of
the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 5.1 (including the statutes listed at
36 FR 306 (1970) following Secretary of
Labor's Order No. 24-70) containing
provisions for the payment of wages
which are dependent upon
determination by the Secretary of Labor
under the Davis-Bacon Act; and
pursuant to the provisions of part 1 of
subtitle A of title 29 of Code of Federal
Regulations Procedure for
Predetermination of Wage Rates, 48 FR
19533 (1983) and of Secretary of Labor's
Orders 9-83, 48 FR 35736 (1983), and 6~
84, 49 FR 32473 (1984). The prevailing
rates and fringe benefits determined in
these decisions shall, in accordance
with the provisions of the foregoing
statutes, constitute the minimum wages
payable on Federal and federally
assisted construction projects to
laborers and mechanics of the specified
classes engaged on contract work of the
character and in the localities described
therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these
determinations as prescribed in 5 U.S.C.
553 and not providing for delay in the
effective date as prescribed in that
section, because the necessity lo issue
construction industry wage

determination frequently and in large
volume causes procedures to be
impractical and contrary to the public
interest.

General wage determination decisions
are effective from their date of
publication in the Federal Register
without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts 1 and 5.
Accordingly, the applicable decision
together with any modifications issued
subsequent 1o its publication date shall
be made a part of every contract for
performance of the described work
within the geographic area indicated as
required by an applicable Federal
prevailing wage law and 29 CFR, Part 5.
The wage rates contained therein shall
be the minimum paid under such
contract by contractors and
subcontractors on the work.

Modifications and Supersedeas
Decisions to General Wage
Determination Decisions

Modifications and supersedeas
decisions to general wage determination
decisions are based upon information
obtained concerning changes in
prevailing hourly wage rates and fringe
benefit payments since the decisions
were issued. =

The determinations of prevailing rates
and fringe benefits made in the
modifications and supersedeas
decisions have been made by authority
of the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 5.1 (including the statutes listed at
36 FR 306 (1970) following Secretary of
Labor's Order No. 24-70) containing
provisions for the payment of wages
which are dependent upon
determination by the Sécretary of Labor
under the Davis-Bacon Act; and
pursuant to the provisions of Part 1 of
Subtitle A of Title 29 of Code of Federal
Regulations. Procedure for
Predelermination of Wage Rates, 48 FR
19533 (1983) and of Secretary of Labor's
Orders 6-84, 49 FR 32473 (1984). The
prevailing rates and fringe benefits
determined in foregoing general wage
determination decisions, as hereby
modified, and/or superseded shall, in
accordance with the provisions of the
foregoing statutes, constitute the
minimum wages payable on Federal and
federally assisted construction projects

Michigan:

to laborers and mechanics of the
specified classes engaged in contract
work of the character and in the
localities described therein.

Modifications and supersedeas
decisions are effective from their date of
publication in the Federal Register
without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts 1 and 5.

Any person, organization, or
governmental agency having an interest
in the wages determined as prevailing is
encouraged to submit wage rate
information for consideration by the
Department. Further information and
self-explanatory forms for the purpose
of submitting this data may be obtained
by writing to the U.S. Department of
Labor, Employment Standards
Administration, Wage and Hour
Division, Office of Program Operations,
Division of Wage Determinations,
Washington, D.C. 20210. The cause for
not utilizing the rulemaking procedures
prescribed'in 5 U.S.C. 553 has been set
forth in the original General
Determination Decision.

Modifications to General Wage
Determination Decisions

The numbers of the decisions being
modified and their dates of publication
in the Federal Register are listed with
each State.

Mar. 4, 1983,

Sepl. 1085,
.. Feb. 15, 1985,

June 15, 1984
May 11, 1984

Ocl. 5, 1984,
June 14, 18856

june 7, 1985.
June 14, 1985

MI185-5022 ........

New York:
NY85-3044..........
NY84-3038...
NY83-3027

Rhode Island:

e Sept, 23, 1985
e Sepl. 14, 1884
July 22, 1983,

Signed at Washington, DC, this 31st day of
October 1885,

James L. Valin,
Assistant Administrator.
BILLING CODE 4510-27-M




Federal Register / Vol. 50, No. 217 / Friday, November 8, 1985 / Notices

-~
.l
al 70
HETTRR
Holwe o éh O
GHE - vy

ki

i

2

rries,t .
:

N
he Area

Be

5
fr323-40)
AMIE <O
Bacey,
Counties
T -

tZaiclaAns

xlayer

Meza
o

S2an,

o =
2ci
Steet
osCIs
’l‘_
etc.,

ANAT
le

e e
el
;4

ol
ol

—c e

O re

coly
e easserl)

S
>

v
L4
82
135
nlft
LAl
i

Coantile
e

—

i

>

e

DeStos @

As




4
S
z
~
g
—_—
-
<
=
=
=
=
-
=]
Z
5.
=
-
=
> =
&
—
~
S
z
°
-
.
-
<
-
=
=z
-
=
-
-
=
=
-

Por 03 S sIsagIIvde puw

J-LT-04I5Y 3000 oNITNE
[w= g9 *o8-2-11 P33 005528 2o ¥4l

“ON N0ISIJEU

souwyTdde
IESTERETITOIIDS TS
IPIOIETCO pUR STAISES
USESOOISINT PO
woyitg
P I9r3ne sydiitna
AL IIEROITS PSSO
cowy 1dde swoyg puw
TUUSITT Pow smaeredde
POITIIOSTR puUW =1
1d PICOAI ‘sisaraoal
OTPEI ‘SIBATISAX TOTS
FASI3 3O UOIIRIIRISUY

s»13038 2 Surparsar 3 A &= NOISISEST

sSutritem Arteej ardrs
-Iow 30 atéuts jo Betamm

SS¥0

w o
.4
4 —

SurprIog -
FSRVIDIEIOTIE t Eemgh s

oD o
'
]

v
€<muo

-1‘! ‘51

"
"
.

35ae=0

XE0R aGN

239593438 - §5E0§




Friday
November 8, 1985

Part Il

Federal Emergency
Management Agency

Federal Radiological Emergency
Response Plan, Concurrency by All
Twelve Federal Agencies and Publication
as an Operational Plan; Notice




46542

Federal Register /

Vol. 50, No. 217 /| Friday, November 8, 1985 / Notices

FEDERAL EMERGENCY
MANAGEMENT AGENCY

Federal Radiological Emergency
Response Plan (FRERP), Concurrence
by All Twelve Federal Agencies and
Publication as an Operational Plan

AGENCY: Federal Emergency
Management Agency.
ACTION: Notice.

The Federal Radiological Emergency
Response Plan (FRERP) is now fully
operational for use in the Federal
response to a radiological emergency.
The Federal Radiological Emergency
Response Plan, referred to
interchangeably as the Federal Plan, has
been developed by the Federal
Emergency Management Agency
(FEMA) and eleven other Federal
agencies and was published on
September 12, 1984 (Federal Register,
Vol. 49, No. 178, pp. 35896-35925). It was
developed in response to E.O. 12241 and
provides for Federal agencies to
discharge their responsibilities during a
wide range of peacetime radiological
emergencies. It was published in interim
but operational form pending formal
agency concurrences by each of the
twelve agenices that cooperated in the
developement of this Plan.

Since the September 12, 1984
publication, FEMA presented this plan
to the management of the other eleven
agencies for their concurrence, Each of
these agencies has provided its written
concurrence in the Plan. The
Department,of Transportation's
concurrence has been provided subject
to a revision of the summary of the
Department of Transportation Response
Plan as contained in the FRERP. The
Department of Defense concurrence also
has been provided subject to a revision
of the summary of the Department of
Defense Response Plan and to other
minor changes.

FEMA and other members of the
Federal Response Subcommittee have
reviewed these changes and have
determined that they are minor, elarify
Federal agency roles and
responsibilities and do not affect the
basic organization or responsiveness of
the Plan. The Federal Radiological
Emergency Response Plan, including the
changes provided by the Department of
Transportation and the Department of
Defensq, is hereby published as the
operational plan.

FOR FURTHER INFORMATION CONTACT:
Mr. Vernon Adler, Chief, Response
Planning & Exercise Branch, Disaster
Assistance Programs, State and Local
Programs and Support Directorate,
Federal Emergency Management

Agency, Washington, D.C. 20472,
Telephone: (202) 646-2854.

Dated: October 30, 1985,
Samuel W. Speck,

Associate Director, State and Local Programs
and Support Direclorate.

Federal Radiological Emergency
Response Plan

Part A

September 1685.

Prepared by the Federal Emergency
Management Agency and the other
Agencies on the Subcommittee on
Federal Response of the Federal .
Radiological Preparedness Coordinating
Committee.
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L Introduction and Background
A. Purpose

The Federal Radiological Emergency
Response Plan (FRERP) is to be used by
Federal agencies in peacetime
radiological emergencies. It primarily
concerns the offsite Federal response in
support of State and local governments
with jurisdiction for the emergency. The
FRERP: (1) Provides the Federal
government's concept of operations

based on specific authorities for
responding to radiological emergencies:
(2) outlines Federal policies and
planning assumptions that underlie this
concept of operations and on which
Federal agency response plans (in
addition to their agency-specific
policies) were based; and (3) specifies
authorities and responsibilities of each
Federal agency that may have a
significant role in such emergencies.!
The FRERP includes the Federal
Radiological Monitoring and
Assessment Plan (FRMAP) for use by
Federal agencies with radiological
monitoring and assessment capabilities.

Part A of the FRERP also includes
summaries of Federal agency response -
plans. Part B consists of individual
agencies' response plans, which are
maintained by the respective agencies.
These response plans provide specific
guidance to Federal agencies for
implementing Part I of the FRERP.

Part A of the FRERP will be revised
by FEMA, as necessary, in coordination
with the Subcommittee on Federal
Response of the Federal Radiological
Preparedness Coordinating Committee
(FRPCC). DoE will have primary
responsibility for proposing changes to
the FRMAP section of the FRERP to the
Subcommittee. Agencies should provide
updates of their offsite plans and
procedures to the Director, FEMA.

FEMA will periodically exercise the
FRERP in coordination with the
Subcommittee on Federal Response and
the Subcommittee on Training and
Exercises of the FRPCC. The results of
such exercises will be used to update
the FRERP and individual agency offsite
response plans and procedures as
necessary. The FRERP will be published
from time to time in the Federal

Register.
B. Scope

The FRERP covers any peacetime
radiological emergency occurring within
the United States, its territories,
possessions, and territorial waters that
could require a significant response by
several Federal agencies. Specifically,
emergencies occurring at fixed nuclear
facilities or during the transportation of
radioactive materials, including nuclear
weapons, may fall within the scope of
the plan regardless of whether the
facility or radioactive materials are
publicly or privately owned, Federally
regulated, or regulated by an Agreement

* The term “Foderal agency™ and “Federal
department” are used interchangeably throughout
this document
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State.? The time period during which the
FRERP is in effect encompasses the
Federal response from initial
notification of the Federal agencies
through providing assistance to the State
and local governments in recovering
from the emergency and deactivation of
the Federal response.

This plan applies to peacetime
emergencies resulting from the following
types of incidents:

* Fixed Nuclear Facility Incidents;

* Transportation Incidents; and

¢ Other Incidents, e.g., nuclear-
powered satellite re-entry.

Each type of incidenl presents
different types of response problems.
Fixed nuclear facilities, including
nuclear power reactors, have the
advantages of known locations and
existing site-specific emergency plans.
Classifications of incident severity have
been developed for many of these
facilities, and the level of the Pederal
response may be guided by these
classifications. The Nuclear Regulatory
Commission (NRC) instituted a
classification scheme for licensed
nuclear power plants which has been in
use for several years. This scheme is
being expanded to include other NRC
licensed Tacilities, and DoD and DoE are
developing classification and reporting
systems for their facilities which are
similar to the NRC classification
scheme.

Response to transportation accidents
is more difficult to plan, as such
accidents may occur anywhere, may
involve a variety of radioactive
malerials, and may represent much less
of a radiological hazard or serious threat
to the publie. In most cases, State
resources or a limited Federal response
will suffice.

Nuclear weapons accidents, weapon-
significant incidents, and spent fuel
incidents are not significantly different
from accidents at fixed facilities or
accidents during transportation of
radioactive materials, and consequently
are covered by these latter types of
incidents.

The category of “other incidents™
contains events that do not fit into the
other two types of incidents. These
incidents are more closely related to
{ransportation incidents than to fixed
nuclear facility incidents with regard to
the nature of the Federal response that
can be expected.

Sabotage and terrorism are not
treated as separate types of Incidents;

“Undur the Atomic Enerey Act of 16864
[subsection 274.b.), the NRCG bas WM to
Cettain States ity regulatory authority for licensing

e uon of source, byproduct, and small quintities of
sheciol nuciear matesial,

rather, they are considered a
complicating dimension of the incident
types listed above. In general, responses
to radiological emergencies do not
depend on the initiating event. Thus, for
example, a coordinated respanse to
conlain and mitigate a threatened or
actual release of radioactive material
from a power reactor would be
essentially the same whethar it resulted
from an accidental or deliberate act. As
a practical matter, the cause of the
problem may not be known until post-
accident investigations are completed,

The Atomic Energy Act directs the
Federal Bureau of Investigation (FBI) to
investigate all alleged or suspected
criminal violations of the Act. The
Attorney General, operating through the
FBI and other appropriate personnel in
the Department of Justice or in other
Executive Departments, has the
authorily to investigate any alleged ar
suspected violations. The FBI is also
legally responsible for locating any
nuclear weapon, device, or material and
for restoring nuclear facilities to their
rightful custodians.

In view of the FBI's unique
responsibilities under The Atomic
Energy Act, as amended by the Energy
Reorganization Act, it is realistic to
expect that the DoD, DoE, or NRC will
assist the FBI in locating and
subsequently neutralizing any nuclear
weapon or device of unauthorized
origin. The FBI also will interface with
these agencies as needed in responding
to such acts.

Another aspect of the scope of the
FRERP concerns the Idcation of the
response to the emergency. The FRERP
is concerned primarily with Federal
support to State and local governments
beyond the immediate site of the
emergency, L.e., “off site”. For
emergencies occurred at fixed nuclear
facilities, “off site" generally refors to
the area beyond the facility boundary,
For a fixed nuclear facility owned.
authorized, or regulated by a Federal
agency, the onsite Federal support is the
responsibility of that Federal agency,
i.e., the CFA. For emergencies that do
not occur at fixed nuclear facilities and
for which no physical boundary exists,
the offsite area is not defined. For
example, in most transportation
accidents not involving nuclear
weapons the State or local government
will define an area “on site” at the time
of the accident and manage all actions
within that area. In such accidents
Federal agencies have no independent
authority for defining the onsite area.
For a transportation accident involving
materials shipped by or for DoD, DoE,
those agencies, as CFAs, will define and
control the onsite area and take action

on site depending on which of these
agencies has custody of the material at
the time of the accident. For certain
spent fuel accidents DoE would be the
CFA under Pub. L. 87-425 and have
authority over the spent fuel material,
but the State or local government would
define and control the onsite area. In
Agreement States, the State agency with
regulatory authority will fulfill the onsite
response role normally provided by the
CFA for all activities that the State
regulates.

The plan is designed to accommodate
all types of peacetime radiological
emergencies. However, the Federal
response to different types of
radiological emergencies under the
FRERP will differ based on the type or
amount of radioactive material involved,
the potential for public impact, the size
of the affected area, and the time
available to respond.

C. Authorities

The following are the autharities for
the response of the major Federal
agencies participating in this plan:

* The Atomic Energy Act of 1854, as
amended, Pub. L. 83-703. This Act
declares that the use of nuclear
materials must be regulated in the
national interest in order to provide for
the common defense and security, and
to pratect the health and safety of the
public.

* Exacutive Order 12148, July 20,
1979. This Executive Order assigns the
Director, FEMA, the responsibility for
establishing Federal policies for, and
coordinating, all civil defense and civil
emergency planning, management,
miligation, and assistance functions of
executive agencies.

* Nuclear Regulatory Commission
Appropriation Authorization, Pub. L. 96~
285, June 30, 1980, section 304. This
authorization reguires the President to
prepare and publish a National
Contingency Plan to provide for
expeditious, efficient, and coordinated
action by appropriate Federal agencies
to protect the public health and safety in
case of accidents al commercial nuclear
power plants.

* Executive Order 12241, September
29, 19680. This Executive Order delegates
to the Director, FEMA, the responsibility
for publishing the National Contingency
Plan for accidents at nuclear power
facilities and requires that it be
published from time to time in the
Federal Registar.

* 44 CFR Part 351, March 11, 1982.
This regulation establishes the Federal
Radiological Preparedness Coordinating
Committee, the parent of the
Subcommittee on Federal Response that
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has developed this plan. It also assigns
responsibility to the Department of
Energy for the development of the
Federal Radiological Monitoring and
Assessment Plan.

Additional authorities for other
Federal agencies are presented in
Section IV.

D. Planning Assumplions

The following broad assumptions and
policies have been used to prepare Part
A of this plan and to develop the
individual agency response plans and
procedures contained in Part B,

1. Public and Private Sector Response

The owner or operator of an affected
nuclear facility has primary
responsibility for actions within the
boundaries of that facility for
minimizing the radiological hazard to
the public. State or local governments
have primary responsibility for
determining and implementing any
measures to protect life, property, and
the environment in any areas not within
the boundaries of a fixed nuclear facility
or otherwise not within the control of a
Federal agency. For example, in a
transportation accident (other than one
involving nuclear weapons) the State or
local government has the responsibility
for taking emergency actions both on
site and off site. During an emergency,
appropriate Federal resources may be
used to support State and local
governments' response measures, if
requested. Federal agency response
plans recognize the primacy of the
response roles of owners or operators
and State and local governments.

If the owner or operator of a
radiological activity is licensed or
regulated by a State agency in an
“Agreement State", that State agency
would provide onsite monitoring.
evaluation, and advice. However, the
Federal government will provide any
appropriate support requested by that
State agency or other State or local °
agencies with jurisdiction.

Certain Federal agencies have onsite
response roles in a radiological
emergency when a Federal agency
owns, authorizes, or regulates a facility
or radiological activity and has the
authority to take action on site. That
Federal agency is primarily responsible
for monitoring the owner or operator's
activities and for providing needed
assistance. For example, in the case of
an emergency at a licensed commercial
nuclear power plant, the Nuclear
Regulatory Commission monitors the
situation, evaluates licensee actions,
and advises the licensee, as appropriate,
on the licensee's efforts to bring the
reactor into a stable condition and

minimize the offsite radiological
consequences.

2. Federal Agency Authorities

Notwithstanding the primacy of the
State for protecting public health and
safety off site, some Federal agencies
have statutory or other authorities for
responding to certain situations
affecting public health and safety
without a State request. Section IV of
this plan cites those relevant legislative
and executive authorities. This plan
provides a framework for coordinating
Federal actions within those authorities;
it does not create any new authorities.

3. Basis for a Federal Response

The Federal government will respond
when: (1) A state, other governmental
entity with jurisdiction, or regulated
enlity requests Federal support; or, (2)
Federal agencies must respond to mee!
their statutory responsibilities, e.g.,
when an emergency significantly affects
Federal missions, property, or resources.
Any Federal response will be closely
coordinated with the State or local
governments concerned.

Responses to incidents on or affecting
Federal lands are to be coordinated with
Federal land management agencies to
ensure that response activities are
consistenl with Federal statutes
governing the use and occupancy of
these lands. In addition, Federally
recognized Indian tribes have a special
relationship with the United States of
America, and State and local
governments may have limited or no
authority on their reservations. The
Bureau of Indian Affairs of the
Department of the Interior (Dol) is
available to assist other agencies in
consulting with these tribes about
radiological emergency preparedness
and responses to incidents.

4. Federal Agency Resource
Commitments

The resources of the Federal agencies
will be made available during
radiological assistance operations,
subject to prior commitments to fulfill
other operational requirements
considered essential based on statutory
responsibilities. Agencies committing
resources under this plan do so with the
understanding that the duration of the
commitment of those resources will
depend on the nature and extent of the
emergency. It is further understood that
subsequent emergencies that are more
serious or of higher priority (such as
those that may jeopardize national
security) may require Federal agencies
to reassess resources previously
committed under this plan.

5. Protocol for Federal Assistance
Reéquests by Owners or Operators

The owner or operator of a facility or
radiological aclivity, either private or
authorized or regulated by the Federal
governmenl, can ask for assistance
directly from the appropriate Federal
agency with which they have
preexisting arrangementis or
relationships. The State or local
governments, as well as the CFA and
FEMA, should be informed by the
Federal agency first contacted when
such assistance is requested.

6. Coordination of State and Local
Assistance Requests

After notification of a radiological
emergency that could significantly
impact the public health and safety, and
after discussions with the CFA, or upon
a direct State request for assistance,
FEMA will designate and deploy a
Senior FEMA Official (SFO) to provide a
single point of contact, as required, for
State and local assistance requests.
Where possible, the SFO will co-locate
with the State representative at an
offsite location. State and local
government requests for assistance can
also be made directly to individual
Federal agencies with which they have
preexisting arrangements or
relationships. Federal agencies
contacted directly will inform the SFO.
When State and local authorities are
unable to obtain the required assistance,
they should direct requests for offsite
Federal assistance to the SFO, or, in the
absence of such a designated official, to
the appropriate FEMA regional office.

The Governor of the affected State
will be advised of the designation of the
SFO and will be asked to designale a
State representative as the State
Coordinating Officer (SCO) to provide a
principal point of State contact. The
SFO will promote effective operating
relationships among Federal, State,
local, volunteer, and private agencies.

7. Federal and State Communications

Emergency response requires a
continuous flow of information among
Federal and State agencies thoughout an
emergency. This plan does not restrict
this flow. However, for the SFO to
coordinate response actions and
maintain the mos! current information,
Federal agencies need to keep the SFO
informed of their major response efforts
and activities that might impinge on the
actions of other agencies.

8. Federal Referrals of State and Local
Assistance Requests

State and local authorities will be
encouraged to coordinate their actions
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with the SCO. Nevertheless, some state
and local authorities may contact
Federal agencies directly in accordance
with established plans and procedures
or preexisting relationships. Federal
agencies have response plans and
procedures that describe their
responsibilities in support of the State.
Through the use of the FRERP and these
plans/procedures, the State can
determine the most appropriate Federal
agency lo contact for the required
assistance. Whenever a guestion arises
as to the appropriate agency to contact,
the State should contact the FEMA/
SFO.

9. Coordination Among Federal
Agencies

Federal agencies should coordinate
their actions with the SFO. In addition,
Federal agencies will communicate
[reely and interact directly with other
Federal agencies as required during
emergencies.

10. Public Information Coordination

Public information on the
consequences of an emergency must be
accurate, timely, and easily understood.
Public information must be closely
coordinated with State and local
officials and disseminated to the public
from official government sources. State
officials are responsible for keeping
their populace adequately informed.
Since the Federal government's role is to
help the State, the public information
vfficers of the responding Federal
agenices will, if requested, belp State
information officials prepare news
releases and hold press conferences
::nn;:erning the health and safety of the
publie,

When a multi-agency Federal
response to an emergency occurs, all
Federal public information releases will
be coordinated through the interagency
public information organizations
described in Section IL

Close working relationships among
the public information officials of
Federal agencies. their State and local
counterparts, and the owner or operator
are essential. To foster close working
relationships efforts will be made to co-
locate Federal, State, local, and owner
oroperator public information officials
4! a Joint Information Center. The
Federal government will coordinate
with. and obtain concurrence as
necessary from. the appropriate State or
local officials on any statements to the
p}‘ubgc that bear on the responsibility of
the State.

I1. Concept of Operations
A. Response Overview and Summury

The CFA, FEMA, and DoE or EPA
each has a specific coordination
function in relation to the State and the
owner or operator of the radiological
aclivity as summarized in Table [J-1.
Other Federal officials may arrive on the
scene prior ta the arrival of the CFA,
FEMA, and DoE/EPA and act under
their own authorities to fulfill their
responsibilities. During that brief period,
those agencies will coordinate their
activities among themselves and with
the CFA, FRMA, and DoFE as soon as
they arrive concerning the status of
ongoing response efforts. The CFA,
FEMA, and DoE or EPA personnel on
the scene will provide their regional or
headquarters offices with all relevant
information available.

TABLE Il-1.—RESPONSE OVERVIEW
Response sction

| vosd Foderat agancy

(1) Conchuct and manage Federal | CFA
onsde actions 10 support e

—nlormodaie Long- | EPA

Torm Response
(3) Devolop ot evaluate recom- | CFA.
mendations for public protec.
o action moasures off site.
4) Preset rocommendations 1or | CFA, iy coordnation with
offste Prolecie ActOn mess- FEMA whenaver
wros 10 the appropriate Sate |  possible,
and/or local olficsais.
(5) Promate coordination of Fed- | FEMA

CFA intually, FENA atter

maton o the public and mutual agreement
Congress.

) Coordinate rease of mior- | CFA intally, FEMA
mation to the Whise House. theveafior

The Department of Energy, during the
initial phases of the emergency, and the
EPA thereafter, will work with the
appropriate State and local agencies to
coordinate offsite radiologica
monitoring and assessment activities.
DoE or EPA will assess monitoring data
and present them to the CFA and
appropriate State agencies. The CFA
will use this information, together with
its assessment of the current condition
and prognosis of the emergency on site,
to develop or evaluate public pratective
action recommendations.

Federal departments and agencies
that have day-to-day contacts with State
counterparts will continue to use these
contacts during an emergency. FEMA
will be informed of contacts that may
impinge on the actions of other Federal
agencies. The Department of Health and

Human Services (HHS), EPA, DoE. and
the U.S. Department of Agriculture
(USDA), in coordination with the
appropriale State agencies, will provide
advice to the CFA, if requested,
concerning possible public health
impacts and associated proteclive
measures for mitigating them. The CFA
will use this advice, as required, to
develop a coordinated Federal position
on recommendations for public
protective action.

FEMA will remain informed of onsite
conditions that could have an offsite
impact, through the CFA. FEMA's
overall coordination function is not
intended to replace or supplant existing
liaison and communication between
Federal agencies and their State
counlerparts. If Federal agencies need
assistance in exchanging information, or
in acquiring or releasing public
information, FEMA will help the
agencies accomplish these tasks.

A CFA role will be assumed by a
Federal agency in accordence with the
scheme presented in Table 1I-2 when a
significant Federal response is
appropriale. Lesser events which do not
warrant such a response are not covered
by the FRERP. Specifically, a CFA role
will be assumed for major radiological
emergencies at fixed nuclear facilities
which are owned, authorized, or
regulated by a Federal agency, and for
major transportation accidents involving
shipments by or for DoD) or DoE. For
major transportation accidents involving
nuclear materials other than DoD or
DoE material, no Federal agency has the
authority to become the CFA. In these
instances, and in all other emergencies
not cited above which require
implementation of the FRERP, FEMA
will consult with other appropriate
Federal agencies regarding the CFA role.
The result of such consultation will be
either that a Federal agency assumes the
CFA role, or that a decision is made that
the CFA role is not appropriate.
Whenever it is determined that a CFA is
not appropriate, FEMA will coordinate
the Federal response, relying on
agencies with the technical expertise to
evaluate the situation and develop
advice for State and local governments.

TABLE II-2.—IDENTIFICATION OF COGMNIZANT
FEDERAL AGENCIES FOR RADIOLOGICAL
EMERGENCIES

Type of amergency | Owner or operab | p COMTRN
Faod nuciear NRG-Hoensed. | NAC.
taciity
DO .| DOG O DoE-owned | DoD or Dok,
o
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TABLE [I-2.—IDENTIFICATION OF COGNIZANT
FEDERAL AGENCIES FOR RADIOLOGICAL
EMERGENCIES—Continued

Type of emargency | Owner or operator

Cognizant
Fodol agoncy

Not fecerally

The CFA, in conjunction with FEMA
whenever possible, will present any
Federal recommendations to the State or
other appropriate offsite authority with
jurisdiction for implementing or relaxing
protective actions. In the case of a fixed
nuclear facility licensed by the NRC, the
licensee is responsible for developing
appropriate protective action
recommendations and promptly
providing those recommendalions to
State and local authorities without
awaiting NRC's concurrence. NRC, in
the role of CFA, will evaluate the
licensee's protective action
recommendalions as time permits, and
will either concur in them or suggest
modifications, as appropriate. FEMA is
then responsible for promoting
coordination among Federal agencies
providing assistance to the State in
implementing those recommendations if
such assistance is requested by the
State, and for communicating those
recommendations to the responding
Federal agencies.

B. Notificaton, Activation, Recovery,
and Deactivation

The headquarters officials of FEMA
and each CFA will follow a pre-
established system for notifying all
appropriate Federal agencies.

1. Notification

The owner or operator of the facility
or radiological activity is gencrally the
first to become aware of a radiological
emergency, and is responsible for
notifying the appropriate State and
Federal authorities.

Subsequent to its receipt of a
notification of an incident, the CFA will
notify FEMA headquarters in
Washington, D.C. by contacting the
FEMA Emergency Information and
Coordination Center (EICC). CFAs
maintain similar emergency operation
centers at their headquarters, regional,
or field offices.

A notification should include a
description of the emergency situation
so that FEMA can carry out its further

notification and response duties. The
CFA will provide FEMA with a general
assessment of the emergency including
location and nature of the accident, an
assessment of the severity of the
problem as known, a description of the
CFA's response, and any follow-on
actions anticipated by the CFA.

FEMA will verify that the State has
been notified of the emergency by
contacting the State. FEMA and the CFA
will notify other appropriate Federal
agencies of the emergency in
accordance with their notification
procedures, pre-established interagency
agreements, or interagency operational
response procedures. If no Federal
agency has the authority to assume the
CFA role, FEMA will make all
notifications. In those cases where
Federal lands could be affected, FEMA
will notify the Federal agency with
jurisdiction. The notifications will
incorporate relevant information
exchanged between the CFA, if any, and
FEMA. Individual agencies should
determine their specific requirements for
subsequent information, whenever those
requirements have not been predefined
with the CFA or FEMA.

DoE will notify Federal agencies with
FRMAP responsibilities in accordance
with agreed-upon procedures. Federal
agencies-that can provide radiological
assistance may respond upon receiving
a request for assistance from the State
or owner or operator. Federal agencies
so contacted will inform the DoE as
soon as their response team arrives at
the scene.

2. Activation

Upon receipt of notification, each
agency will assess the need to initiate
its response. The response decision will
be based on the situation reported and
may consist of several steps:

» Alerting or activating appropriate
Federal agency response components:

 Determining whether State or local
government requests for assistance have
been received (where appropriate);

* Activation of agency emergency
response teams and their deployment to
the scene; and

» Establishment of bases of operation
at the scene of the emergency from
which to carry out a coordinated
Federal response.

A full-scale Federal response begins
with the execution of the notification
scheme and includes all the above four
steps. Since many emergencies will not
require a full-scale response, the Federal
response might reach only the first or
second step. When the Federal response
reaches the third step, FEMA will so
notify the affected State. When the third
or fourth step is reached, an SFO may

be deployed to establish an offsite base
of operation for coordinating the Federal
response, i.e., a Federal Response
Center (FRC). The FRC will be
established at a location that has been
pre-selected together with the State, or
otherwise will be established at the time
of the emergency at a location identified
in conjuniction with the State. A Federal
Radiological Monitoring and
Assessment Center (FRMAC) will be
established by DoE. usually at a nearby
airport, in a similar manner. The CFA. if
any, will establish a local base of
operations. FEMA, the CFA, and DoE
will exchange liaison representatives to
ensure that activities at the various
centers are coordinated.

As a result of notification of a
radiological emergency, and after
discussions with the CFA. FEMA may
activate its headquarters Emergency
Support Team. As soon as an
Emergency Support Team is activated,
FEMA will begin its coordinating
activities. Prior to the arrival of the SFO
or Deputy SFO (DSFO) at the scene,
FEMA will rely on the Cognizant

Federal Agency Official (CFAO), if at
the scene, as the point of contact
concerning Federal activities at the
scene.

If an agency decides to initiate its
response, that decision will be
communicated to FEMA and will
include: (1) The name and location of
the lead agency official if one is
designated; (2) the telephone number at
which he/she can be contacted at
headquarters or at the scene; (3) if
appropriate, the primary official to
deploy to the scene and his/her
estimated time of arrival at the
emergency site; and (4) intended
location at the scene. Similarly, FEMA
will provide each Federal agency with
the same information when FEMA
designates its SFO. FEMA will keep

* Federal agencies informed of the status

of Federal agencies’ response actions.

Because of its singular responsibility
for Federal support on site, the CFA will
determine and implement an efficient
means for coordinating Federal support
on site with Federal response activities
off site.

a. Deployment of Emergency
Response Teams. Agency plans and
procedures describe response team
deployment and establishment of bases
of operations at the scene. Ideally, the
SFO and staff. other Federal agency
response teams, and Stale agency
respresentatives would be co-located at
the scene. Accordingly, FEMA and CFA
site-specific emergency plans and
procedures should be developed
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ndividually to accommaodate State
operations.

Some Federal agencies may
immediately deploy their teams to the
scene of the emergency to fulfill
statutory responsibilities, This plan is
not intended to restrict such activities;
however, when the SFO arrives at the
scene, the agencies that have already
responded will inform the SFO of the
offsite actions they have taken,

b. SFO Designation tind Deployment.
Uponsactivation, FEMA may deploy an
Emergency Response Team (ERT)
headed by an SFO. The SFO, once at the
scene, will be supported by an
Emergency Support Team at FEMA
headquarters and the ERT. Prior to this
deployment, FEMA will inform the
+Tected State and the CFA of the
planned FEMA response. FEMA will
i1so notify the other agencies of its ERT
deployment and activities.

Upon arrival at the scene, the SFO, or
the DSFO if the SFO so authorizes, will
establish an offsite base of operations,
i.e., the Federal Response Center, for
promoting coordination of the Federal
response. The Deputy SFO, who leads
the regional component, is likely to
arrive at the scene prior to the arrival of
the headquarters component and may
have initial responsibility for
establishing and operating the FRC until
the SFO arrives.,

The SFO will inform other Federal
igencies at the emergency scene of the
establishment of the FRC and request
that they provide representation to it.
The SFO will establish contact with the
CFA or responsible State agency to
determine the status of onsite response
efforts, As soon as the SFO or DSFO

irrives at the scene and contacts the
CFA, the SFO [or DSFO) will serve as
the focal point for promoting the
toordination of the offsite Federal
response with the onsite response. The
SFO and the CFAO will work together
directly and through their
representatives at the scene to ensure
that each has an accurate understanding
0t the situation throughout the
cmergency.

i. Recovery and Response Deactivation

Prior to the deactivation of the
Federal response, the Federal
sovernment may assist the State in
developing its offsite recovery plan.
Recovery planning will be initiated at
the request of the State but generally
diter the cause of the emergency has
been brought under control and
immediate public health and safety and
Propecty protective actions have been
tccomplished. The SFO will coordinate
Federal assistince to the State in
fecovery planning:

After the conditions on site have
stabilized and the offsite contamination
has been characterized and its extent
determined, a CFA may or may not be
needed. The agency that performed the
CFA role may decide to deactivate its
position as a CFA and focus primarily
on the recovery effort on site, The CFA
will discuss this deactivation with the
SFO and determine a mutually
agrecable time to implement the
deactivation. However, the agency that
served as CFA will continue to be
available to provide required assistance
to the State, in coordination with FEMA.,

Each agency will discontinue
response operations when advised by
the State that assistance Is no longer
required or when its statutory
responsibilities or response roles have
been fulfilled. Prior to discontinuing its
response operation, each agency will
discuss its intent to do so with the CFA,
FEMA, and with DoE or EPA if that
agency is providing radiological support
under the FRMAP.

C. General Response Roles of Principal
Agencies and Officials

General Response roles are those that
are independent of the cause, type, or
location of the radiological emergency.

1. Role of the Cognizant Federal Agency

The CFA is the Federal agency that
owns, authorizes, regulates, or is
otherwise deemed responsible for the
facility or radiological activity causing
the emergency, and that has authority to
take action on site. When it is necessary
for a Federal agency to assume the CFA
role, and to deploy to the site, the CFA
will manage all Federal actions onsite,
develop or evaluate offsite protective
action and reentry recommendsdtions,
and help to implement those actions if
requested by tﬁe State and if the CFA's
resources permit.

Consistent with this role, the CFA has
four general responsibilities:

* Receive notification of the
emergency, initiate the CFA response,
and notify appropriate Federal, State,
and local agencies; '

. * Manage Federal response actions
on site and coordinate these actions, as
necessary, with the SFO and monitoring
activities off site;

* Assess owner or operator, State, or
locally recommended protective action
measures and/or develop Pederal
recommendations for protective action
and re-entry: help State and local
authorities as resources permit; and

¢ Serve as the primary Federal source
for information of & technical nature
regarding the onsite emergency
conditions and the potential or actual
offsite radiological effects.

Each of these responsibilities is
outlined in more detail below:

a. Heceive Notification of the
Emergency. Initiate the CFA Response,
and Notify Appropriate Federal
Agencies, (1) Receive notification of the
emergency from the owner or operator
of the facility or radiological activity
causing the emergency, or from State or
local authorities, and determine the
significance of the emergency and the
appropriate CFA response to il.

{2) Notify FEMA and DoE of the
emergency; include in the notification
the CFA's activation mode and actions,
a general assessment of the emergency,
and any necessary background
information, Discuss with FEMA the
need to deploy a SFO and Emergency
Response Team.

(3) Deploy a CFA team o the site,
when appropriate.

b. Manage Federal Response Actions
Onsite and Coordinate these Actions, os
Necessary, With the SFO and
Monitoring Activities Offsite. (1)
Designate a lead CFAQ at the site of the
emergency who will coordinate with the
SFO, as necessary, on any onsite
Federal actions that may have
significant impacts off site.

(2) Establish appropriate bases of
operation to oversee the cnsite
response, monitor owner or operator
activities, provide technical supporl to
the owner or operator if requested, and
serve as the principal source of
information about onsite conditions for
the Federal government.

(3) Manage the onsite Federal
response to the emergency, including an
assessment of the conditions on site and
the means for mitigating their
consequences off site.

(4) Keep other agencies informed of
conditions and Federal actions on site.

(5) Serve as a point of contact
concerning Federal activities at the
scene when the CFAO arrives at the
scene prior to the SFO or his designee.
During this interim period, the CFA will
keep FEMA informed of Federal
activities at the scene,

(6) Prepare the section of the White
House Executive Summary dealing with
onsite related conditions and their
actual or potential offsite radiological
impacts and provide this section to
FEMA.

¢. Assess Owner or Operator, State or
Locally Recommended Protective
Action Measures end/or Develop
Federal Recommendations for
Protective Action and Re-entry; Help
State and Local Authorities as
Resources Permit. One of the primary
arcas where the Federal government
may be able to assist State and local
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governmenis is in advising them on
initial protective action
recommendations [PARs),* and other
protective measures and reentry
recommendations (RERs) ? for the public
that may be developed by the owner or
operator, or State or local authorities, In
providing such advice, the CFA will use,
to the extent applicable, appropriate
advice and inpu! from other Federal
agencies with lechnical expertise on
those matters. FEMA, upon request, will
assist the CFA as required in developing
such advice.

Whenever possible, the CFA will
coordinate ils presentation of the
Federal evaluation of PARs with FEMA
either prior to, or a! the time of, their
presentation to the State or other offsite
authorities. When imminent peril
threatens the public health and safety,
the CFA will present the evaluation of
PARs directly to the State or other
offsite authorities without having fo
coordinate with any other Federal
agency. With regard to developing or
evaluating RERs, the CFA will keep
FEMA informed of their development or
evaluation and coordinate presentation
of such advice to the State with FEMA.
More specifically, the CFA’s
responsibilities related to PAR and RER
development or evaluation, and
presentation are:

(1) Serve, as a point of contact for
State and local government technical
information and, as required, for
technical assistance requests.

(2) Provide staff liaison
representatives to Stale authorities and
the SFO, to help interpre! the technical
aspects of the emergency on site and its
potential or real offsite radiological
consequences.

(3) Work with DoE in its efforts to
provide offsite monitoring data and
assessments to appropriate State and
Federal agencies.

(4) Prepare a coordinated Federal
position on PARs whenever possible.
Consult with HHS, DoE, EPA, USDA,
and other Federal agencies as required.

(5) When appropriate, present the
Federal assessment of PARs, in
conjunction with FEMA, lo the State or
other offsite authorities.

(6) Develop or evaluate RERs lo
protect the public and present such
advice, in conjunction with the SFO, to
the State.

(7) Help State and local government
agencies implement protective actions,

“The development or evaluation of protective
action recommendations will take into
consideration Protective Action Guides (PACs)
issued by appropriate Federal and State agencies.
See Appendix B loe definitions of protective action
recommendations and peotective action guides.

*See Appendix B for definition.

as required, when the CFA has available
resources to help provide the needed
assislance.

d. Serve as the Primary Source for
Technical Information Regarding the
Emergency Conditions Onsite and the
Potential or Real Offsite Radiological
Effects. (1) Make an initial report to the
White House Situation Room covering, if
possible, the condition of the
radiological activity causing the
emergency and the actual or potential
offsite radiological impact. After the
initial report, prepare the section of
FEMA's report dealing with onsite
conditions and their actual or potential
impac! off site.

(2) Review and concur in the release
of all Federally generated information
related to the onsite conditions and
remain informed of all information
related to offsite radiological effects.
Where possible, the CFA should review
Federally provided offsite radiological
data before release.

(3) Assist the State Public Information
Officer in developing coordinated public
information releases.

(4) Protect national security by
classifying sensitive technical
information in a nuclear weapon
accident or weapon-significant incident.

2. Role of the Federal Emergency
Management Agency

FEMA's primary responsibilities in the
Federal response are to immediately
notify participating Federal agencies * of
the emergency and to serve as a focal
point for promoling the coordination of
the Federal response activities at the
national level and at the scene of the
emergency. The Director of FEMA will
designate and deploy the SFO for
coordinating Federal response activities
at the scene of the emergency,

a. Emergency Support Team Role.
Through its Emergency Support Team at
headquarters, FEMA will:

(1) Notify participating agencies of the
emergency situation and supply
information they need to take
appropriate actions.

(2) Coordinate Federal response
activities at the national level.

{3) Receive information at the
Emergéency Information and
Coordination Center {EICC) from the
CFA headquarters or from other public
and private organizations about the
impact of the emergency and the
organizations' response.

(4) Prepare periodic reports on the
Federal response for the White House.

*Except the CFA (which Is notified directly by the
owner or operator) and DoE [which is notified by
the CFA or the owner or operator or the State)

{5) Provide staff support and other
resources 1o the SFO as required.

b. Emergency Response Team Role.
Al the scene of the Emergency, the
FEMA response is carried out through
its Emergency Response Team: headed
by the SFO. The SFO coordinates
Federal activities with State offsite
activities and promotes the coordination
of Federal actions, information, and
recommendations. Free interaction
among Federal, State, and local agencies
is encouraged. The SFO can facilitate
information flow among all response
elements and help direct Federal
resources lo the appropriate State and
local government agencies. The SFO will
nol intervene in the relationships and
communication channels that already
exis! between Federal and State
agencies: rather, the SFO provides an
additional means for facilitating
Federal-State interactions,

Through the SFO, FEMA carries out
three major responsibilities:

* Promote coordination among
Federal agencies and their interactions
with the State, including, in conjunction
with the CFA, the provision of Federally
developed or evaluated PARs and RERs
to the State or other appropriate offsite
authorities responsible for implementing
those recommendations;

» Coordinate offsite activities with
onsite response activities of Federal or
State agencies: and

» Serve as an information source on
the status of the overall Federal
response effort. (The public information
function is described in Section IL.D.)

Each of these responsibilities is
outlined below:;

(a) Premote Coordination Among
Federal Agencies and Their Interactions
With the State. {1) Promote coordination
of the provision of offsite assistance 1o
appropriate State and local governmen!
agencies by the Federal agencies,
including medical care, food, potable
water, shelter, clothing, transportation.
security, and any other assistance
needed to protect the public health and
safety. This coordination function is to

_ be performed in addition to, and does

not supplant, the specific coordination
functions assigned to other Federal
agencies as part of their normal
responsibility to provide these
specialized forms of assistance.

(2) Maintain a continuous overview of
the total Federal response effort to
ensure that no necessary actions are
omitted and no unnecessary duplication
occurs; any omissions or duplications
will be brought to the attention of the
agencies concerned.

(3) Establish the Federal Response
Center as a base of operations at an
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offsite location identified in conjunction
with the State. The Federal Response
Cenler serves as a focal point for
Federal response team interactions with
the State.

(4) Provide a principal point of contact
for requests for Federal assistance by
State or local governments.

(5) Refer all State and local requests
to the most appropriate Federal agency.

(6) Refer all Federal agencies to
appropriate points of contact in State or
local governments,

(7) Provide information to the State or
local governments concerning the status
of their assistance requests.

(8) Maintain contact with DoE or EPA
to ensure that the offsite Federal
radiological monitoring and assessment
cffort is coordinated with other offsite
Federal assistance to the State.

(9) Facilitate the exchange of all other
information umong Pederal agencies.

(10) Make requests for additional
Federal resources that cannot be
acquired by Federal agencies at the
scene.

(11] Refer all interagency policy issues
and interagency operational problems
that cannot be resolved at the scene to
FEMA headquarters for resolution with
Federal agencies at the national level.

{12) Promote the provision of
nformation from Federal agencies to the
State regarding actions taken or
anticipated by them,

{13) Promote the coordination of all
lormal recommendations and guidance
from Federal agencies before they are
presented to the State.

(b) Coordinate the Federol Offsite
Response With the Federal or State
Unsite Response. (1) Promote the
coordination of the Federal offsite
response with the Federal or State
oosite response so that any Federal
ictions off site are taken with
snowledge of current or anticipated
actions on site,

(2) Assist and support the CFA, if any,
with obtaining needed logistical support
through other Federal agencies as
required.

(3) Assist the CFA, as required, in its
tevelopment or evaluation of PARs and
RERs ineluding the provision of needed
information to or from other Federal

'gencies having the required expertise.
i) Ensure that the CFA is informed of
» capabilities and resources of offsite
ederal agencies for assisting with the

plementation of Federal developed or
¢valuated PARs and RERs by the Slate
't other offsite authorities.

\5] Assist the CFA, snd DoE or EPA in
'beir roles as FRMAP voordinators. in
disseminating information to, and
Obtaining information from, other
Federal agencies. Facilitate the

Ih

exchange of all other information among
Federal agencies,

(6] Participate in the presentation of a
Federally coordinated assessment of
PARs amd RERs to the State or other
responsible offsite authorities in
conjunction with the CFAQ. When the
public health and safety are in imminent
peril, the CFAO will present PARs
without consultation with the SFO or
other Federal agencies,

(c) Serve as an Information Source for
the Total Federal Response. (1) The
SFO, in coordination with the CFA, will
maintain an executive level summary of
the total Federal response and will
provide the FEMA Director with
information, on a regular basis, on the
status of the response that is
appropriate for the FEMA Director's
overall executive summary to the
President. Similarly, the FEMA Director
will keep the White House Situation
Room advised daily of continaing
response activities. This FEMA activity
does not preclude the White House from
contacting any agency for information,
nor does it restrict an agency from
responding to White House request. The
CFA will remain the source for technical
information on the emergency, i.e., the
onsite conditions and the potential or
real offsite radiological impacts, and
will provide this technical information
to FEMA for inclusion in its summary.

{2} Provide pertinent information to
the Members of Congress and their
staffs making inquiries at the scene,
coordinating as necessary with the CFA
and other Federal agencies. FEMA and
the CFA will each be responsible for
keeping their respective Congressional
Committees informed and will
coordinate this with each other.

3. Role of DoE and EPA

The Department of Energy *and the
Environmental Protection Agency have
a majorrole in the Federal response by
coordinating Federal radiological
monitoring and assessment activities.
There are three responsibilities
involved, which initially fall to DoE.
They ere:

* Coordinate the offsite radiological
monitoring, assessment, evaluation, and
reporting of all Federal agencies during
the initial phases of the emergency.
including notification of Federal
agencies in accordance with the
provisions of the FRMAP;

* Maintain liaison and 34 common sel
of offsite radiological monitoring data

*DoE would also serve ay the CFA if the
emergency involved DoE owned or authorized
nuchear facilities. or radicactive materials {including
nuciear weapons and spent nuclear fuel in DoE
custody).

with the facility owner or operator and
State and local agencies with similar
responsibilities; and

* Provide all monitoring data,
assessments, and related evaluations to
the CFA and State and assist the CFA In
development of protective action
recommendations and other measures o
protect the public, as required. Where
possible, the CFA should review the
FRMAC monitoring data before release.

After the initial phases of the
emergency, DoE will transfer these
offsite coordination responsibilities to
EPA at a mutually agreeable time. EPA
will assume the lead agency
responsibility for coordinating the
intermediate and long-term offsite
radiation monitoring activities after
receiving adequate assurance from the
Department of Energy and other Federal
agencies that they will commit the
required resources, personnel, and funds
for the duration of the Federal response
effort.

D. Public Information and
Congressional Relations

This section describes the
responsibilities for Federal agency
public information and Congressional
relations that will be implemented under
this plan. Provision of accurate,
consistent, well coordinated information
to the public and to the Congress is
recognized to be of utmost importance,

1. General Public Information
Responsibilities

The major roles and responsibilities
for public information release during a
radiological emergency are as follows:

a. Facility or Radiological Activity
Owners or Operators are responsible for
information concerning onsite status
and conditions.

b. The State is responsible for
releasing information relating to the
impac! of the emergency on the health
and safety of its citizens and relating to
its emergency response operations,

¢. The CFA, if any, through the
CFAO's Public Information Officer
(PIO), and in close coordination with the
owner or operator, and the State, is
responsible for information related to (a)
the onsite conditions of the radiological
activity and (b) the offsite radiological
effects. The CFA is responsible for the
security classification of all onsite
information in accidents or significant
incidents involving nuclear weapons.

d. Each Federal agency is responsible
for the preparation of public information
released related to its own response
activities. Prior to release, information
will be coordinated through the public




46550

Federal Register / Vol. 50, No. 217 / Friday, November 8, 1985 / Notices

information organizations described in
the remainder of this section.

e. FEMA. through the SFO's P10, will
work with the CFAQ's PIO to promote
coordination among all Federal agencies
regarding public information generated
by them and to promote the
coordination of press release with the
State. Coordination does not mean that
the language of all releases must be
approved by the SFO and CFAQ PiOs.
but rather that the information content
is to be reviewed by them prior to
release to ensure its consistency with
the total information available. In cases
when the public health and safety are in
imminent peril, the CFAO’s PIO may
review and release public information
independently. The SFO's PIO will
assume responsibility from the CFAO's
PIO at a muatually agreeable time when
recovery efforts are initiated by the
State or other appropriate offsite
authority. When no Federal agency
assumes the CFA role, the SFO's PIO
will coordinate Federally generated
public information.

2, Coordinated Release of Public
Information at the Scene of the
Emergency

Upon arrival at the emergency scene,
the CFAO's PIO or, if none, the SFO's
PIO, will ensure the establishment of
Federal public information operations at
the Joint Information Center (JIC) in
cooperation with the owner or
operator's pre-established information
center, or separately, if necessary. Mos!
nuclear power plant owners or
operators have designated JIC locations
and have made arrangements lo
establish and operate these centers in
an emergency. The JIC at the scene of
the emergency will provide the public
and the media with adequate, aceurale,
and timely public information regarding
a radiologica! emergency. Efforts will be
made 1o colocale all Federal, Stute, local
and owner or operator public
information officials in the JIC.
However, if space limitations ot a
nuclear power plant's designated
information center preclude its use as &
JIC and/or if the State designates
another location for its public
information activities, special efforis
will be necessary lo maintuin close
coerdination belween the Federal JIC
and these other press centers. If the
Foderal PIOs and the State PIOs cannot
co-locate at the JIC, FEMA will notify
the State when and where the Federal
JIC has been established.

Whenever practical, the establishment
of Federal operations at the JIC will be
undertaken by the CFA in coordination
with FEMA, other appropriate Federal
agencies, and State and local

authorities. If FEMA's P1O or any other
participating agency's PIO arrives at the
scene of the emergency before the
CFAOQ, the FEMA PIO or another
agency’s PIO may establish and manage
Federal operations at the JIC until the
CFAQ arrives. Upon arrival, the CFAO
or his/her PIO shall assume primary
responsibility for Federal operations at
the JIC. If there is no CFAQO for the
emergency, the SFO's PIO shall assume
primary responsibility for Federal
operations at the JIC. When there isa
CFAQ. the SFO's PIO will assume
responsibility for coordinating Federal
public information at the JIC from the
CFAO's PIO at a mutually agreeable
time. FEMA PIOs at the scene will
provide support to the CFA during the
period that the CFA has Federal
operational responsibility for the JIC.
FEMA's support will include
coordinating public information
activities of other Federal, State, or
volunteer agencies at the scene but not
located at the JIC with which FEMA has
a pre-established relationship, |

3. Coordinated Release of Public
Information at the Headquarters Level

For some emergency situations it may
be necessary to release public
information prior to the establishment of
Federal operations al the [IC. When this
is the case, Federal agencies mus)
coordinate the release of public
information through their headquarters
with the CFA headquarters PIO. The
CFA headquarters PIO serves as the
single point of contact at the national
headquarters level for all Federal
agency PIOs as well as for the media.
The CFA headquarters PIO, in
conjunction with FEMA headquarters,
will establish procedures for
coordinating the release of Federal
public information with the State prior
to release to the media. If no Federal
agency assumes the CFA role for the
emergency, then the FEMA
headquarters P1IO will coordinate
Federal public information as described
above:

Prior to the establishment of Federal
operations al the JIC, Federal agencies
will coordinate releases of public
information both at the regional level
and near the site of the emergency
through their Washington, D.C.
headquarters offices.

The agency headquarters peints of
contact for public information will
continue to operate throughout the
emergency, but once the [IC is
established all Washington-based
information must be coordinated
through the JIC prior Lo release. The
Washingten cenlers may, however,
handle overflow news media inquiries

and serve as a platform for carefeily
selected, Washington-based specialists
to supply background information. as
required.

4. Coordinated Release of Information to
Congress

Responses to Congressional requests
for information will be coordinated
among the Federal agencies whenever
possible. The CFA Congressional
Linison Officer (CLO) at the
headquarters Congressional Affairs
Office will provide a single point of
contact for all Federal agency
headgquarters CLOs and Congressional
staffs seeking site-specific emergency
information. As time and circumstances
permit, all agency CLOs will either
channel Congressional requests to this
single point of contact, or coordinate
their intended responses with it.

If no Federal agency assumes the CFA
role for the emergency. the FEMA
headquarters CLO will coordinate
Congressional information as described
above.

A FEMA CLO will be the point of
contact at the scene of the emergency
for all Federal agency CLOs and
Congressional staff seeking information
regarding the emergency and actions
being taken to assist offsite authorities.
The FEMA CLO will keep in frequent
contact with the CFA CLO, if any, who
will continue 1o be the primary point of
contact in the Washington, D.C. arca.
The FEMA CLO will provide
appropriate information to Members of
Congress and/or their field staffs with
assistance as necessary from the CFA
and other Federal agencies. This formal
procedure does not preclude
communication and information
exchange between Congressional
representatives and Federal agencies.
However, Federal responses wiil be
coordinated among Federal agencies in
the manner described above. The CFA
CLO and the FEMA CLO will coordinate
with each other on the information
provided to the Congress as well 45 on
information being provided to the public
through operations at the J1C,

& Internctional Besponse Coordination

Although the geographic scope of the
FRERP is limited 1o the United States, its
territories, possessions, and termritorial
walers, it is recognized that radiologics!
emergencies occurring near
international borders {ie., near Canada
and Mexico) could require international
cooperative response efforts.

Therefore, the CFA and FEMA. in
consultation with the Department of
State and other Federsl agencies as
appropriate, should coordinate and
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cooperate at the time of the emergency
with affected countries in accordance
with already established protocols (e.g..
lreaties, bilateral agreements). If any
contacts are made between Federal
agencies and foreign governments
during an emergency, this should be
reported to the Department of Stale and
FEMA. ILis also desirable that requests
lor assistance [rom United States border
countries as a result of domestic
radiological emergencies should be
coordinated with the Department of
State and FEMA.

[Il. Federal Radiological Monitoring and
Assessment Plan (FRMAP)

1. Foreword

The Federal Radiological Monitoring
and Assessment Plan was developed to
coordinate Federal radiological
assistance. Although the FRMAP is part
of the FRERP, it may be implemented
scparately. The FRMAP, originally
required under a FEMA regulation
issued on March 11, 1962, is & revised
and update version of the planning and
response cancepts of the Interagency
Radiological Assistance Plan (IRAP) and
supersedes that plan. FRMAP and IRAP
are very similar in concept, with the
most notable changes ocourring in the
designation of participating Federal
agencies and, in some cases, their
vxpanded or revised responsibilities,
e.g.. FEMA. The FRMAP deals with the
initiation and coordination of Federal
radiological monitoring and assessment
assistance, not each Federal agency's
individual response.

The FRMAP establishes: {a} A mesns
of requesting and providing Federal
radiological assistance from existing
Federal resources and (b) an operational
framework for coordinuting the
radiological monitoring and assessment
activities of Federal agencies during
radiological emergencies occurring
within the United States and its
lerritories. The operational guidelines
presented here apply to all radivlogical
emergencies in which Federal assistance
Is requested.

At ane end of the range of radiological
emergencies, the FRMAP may be
implemented without the FRERP. At the
other end of the range, the radiological
assistance aprovided through FRMAP
may be only a small portion of the total
Fedural response to o major emergency,
FRMAP applies primarily to offsite
Federal radiological monitoring and
sssessment assistance and the technical
support for these activitics,

B, Purpose
The purposes of the FRMAP are as

ollowyss

* To make needed radiological
monitoring and assessmen! assistance
available to Federal agencies, State and
local governments with jurisdiction, and
the general public through appropriate
State and local agencies:

* To provide a framework through
which Federal agencies will coordinate
their emergency radiological monitoring
and assessment activilies in support of
Federal, State, and local governments'
radiological monitoring and assessmemt
activities: and

* To assist State and local
governments with jurisdiction in
preparing for radiological emergencies
by describing Federal assistance
responsibilities.

C. Authority and Jurisdiction

DoE is assigned the responsibility for
developing the FRMAP under authority
of 44 CFR Part 351. The FRMAP is
included in the FRERP to provide a
single, comprehensive document that
describes all Federal offsite assistance
responsibilities. The agencies
participating in the FRMAP, including
agencies thal joined FRMAP subsequent
1o 44 CFR Part 351, are: FEMA, the
Nuclear Regulatory Commission (NRC),
the Environmental Protection Agency
(EPAJ, the Department of Health and
Human Services (HHS): the Department
of Energy (DoE); the Department of
Agriculfure (USDA]: the Department of
Defense (DoDJ; the Department of
Commerce (DoC}; and the Depariment of
the Interior (Dol).

The FRMAP recognizes that the above
agencies may have other radiological
planning and emergency responsibilities
as part of their statutory authorily, as
well as established working
relationships with State counterpart
agencies. The provisions of the FRMAP
do not limit those responsibilities, but
complement them by providing for a
coordinated Federal response when
emergency radiological assistance is
requested. All FRMAP activities will
support the monitoring and assessment
programs of the State, the owner of the
radivactive material involved or the
operator of the nuclear fucility, the
assessment needs of the CFA, or be
carried oul to meet statutory
responsibilities.

D. Pelicy

1. Federal agency plans and
procedures for implementing the FRMAP
will be consistent with any Federal
radiologicul emergency planning
requirements for State end local
governments and specific facilities.

2. The participating Federal agencies
will maintain facilities, equipment, and
personnel (o carry out their statutory

responsibilities, Existing radiological
monitoring and assessment capabilities
developed to carry out those
responsibilities will be made available
to State and local authorities with
jurisdiction, and to other Federal
agencies in an emergency if other
resources are not available.

3. The Federal agencies will make
their resources availuble on request. An
agency may decline to provide any
needed resources only if doing so would
prevent thal agency from carrying out its
essential mission and emergency
functions.

4. During the emergency phase of the
Federal response, the DoE will
coordinate all Federal offsite
radiological monitoring and assessment
operations and integrate the data
derived from those activities. EPA will
assume the lead agency responsibility
for coordinating the intermediate and
long-term offsite radiation monitoring
activities after receiving adequate
assurance from the Department of
Energy and other Federal agencies that
they will commit the required resources,
personnel, and funds for the duration of
the Federal response effort. The full
FRMAP response will be terminated
when the EPA Administrator
delermines, alter consultation with the
CFA and State and local officials, that:
(a) There is no longer a threat to the
public health and salety or to the
environment, or (b} State and local
resources are adequate for the situation,
or (c) the Federal agencies are carrying
out only non-emergency statulory
responsibilities, or {d} there is mutual
agreement of the agencies involved lo
terminate their response.

5. An agency that makes its resources
avaftable, although under the general
direction of DoE (or later, EPA), does
not place itsell under the asuthority of
the coordinating agency.

6. DoE (or later, EPA) will maintain a
common and consisten! set of all offsite
radiological monitoring data and
provide if, with interpretation, to the
CFA, to the Stetes, and to groups that
these agencies designate, ns well as to
other Federal agencies invulved in the
emergency response. The principal
description of the combinad offsite and
onsite radiological conditions will come
from the CFA and the State,

7. The Federul radiological monitoring
and assessment response will be in
support of, and coordinated with, that of
the State and local governments with
jurisdiction. The resources of DoE and
the participating agencies will be used
only when State and local resources are
not adequate. All offsite activities will
be coordinated with those of the State,
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8. Federal assistance will be initiated
when the Federal Radiological
Emergency Response Plan is in effect, or
through a request from a State or local
government, another Federal agency or
private enlity, or (in rare cases) when
DoE, after notification of an incident,
but in the absence of implementation of
the FRERP or formal State request,
believes it must respond to meet
statutory requirements to protect public
safety. Whenever DoE responds without
a State request, the State will be notified
by DoE. Requests from private entities
will be referred to the State before any
decision on response is made to ensure
there will not be a duplication of effort.

9. Agencies carrying oul statutory
responsibilities related to radiological
monitoring and assessment during a
Federal response will also coordinate
their activities through DoE (or later,
EPA). This coordination will not limit
the normal working relationship
between a Federal agency and its State
counterpart nor restrict the flow of
information from that agency to the
State.

10. Federal agencies, as their
resources permit, will assist other
Federal agencies and State and local
governments with planning and training
activities designed to improve local
response capabilities, and will
cooperate in drills, tests, and exercises.

11. Appropriate independent
emergency actions may be taken by the
participating Federal agencies on their
own authority to save lives, minimize
immediate hazards, and gather
information about the emergency that
might be lost by delay. Such action will
not preempt later implementation of the
FRMAP.

12. Funding for each agency's
participation in support of the FRMAP is
the responsibility of that agency unless
provided for by other sgreements.

E. Organization
1. General Principles

The FRMAP addresses the
coordination of the participating
agencies’ support of offsite monitoring
and assessment efforts. The
organization of the FRMAP emergency
response and the roles of some agencies
under FRMAP will depend on the
specific emergency, but will follow the
principles outlined in the Federal
Radiological Emergency Response Plan.
Information generated from the FRMAP
response is provided to the CFA and to
the appropriate State authorities.

2. Involvement of Non-Participating
Agencies

In some cases, other Federual agencies
may become involved with FRMAP
activities, The Stale Department would
be involved if an incident occurring
within the United States or its territories
affected areas outside United Statles
territory or if monitoring efforts needed
to be coordinated across an
international border. The Federal
Bureau of Investigation (FBI) would
have the principal role in the
investigation of all emergencies where
terrorism or deliberate release of
radioactive materials is suspected, or in
cases of threats against nuclear facilities
or materials. The major FBI interfaces,
however, are expected to be with the
CFA and FEMA. Even when the FBI is
involved, DoE/EPA will coordinate
monitoring functions with their State
counterparts.

3. Coordination of a Limited Response

The FRMAP recognizes that the
appropriate response to a request for
Federal radiological assistance may
take many forms, ranging from advice
given by telephone to a large Federal
monitoring and assessment operation at
the scene of a serious emergency. Most
of the following guidelines for
participating agencies are designed for
the latter situation, but the FRMAP is
also applicable 1o lesser incidents where
a limited response, possibly by DoE
alone, is sufficient.

F. Responsibilities of Participating
Agencies

1. Responsibilities During Emergencies
Cognizant Federal Agency. The CFA's
primary emergency response
responsibilities are stated in the
previous chapter at C.1. The CFA will
also contribute to the FRMAP as
follows:

a. Ensure that DoE, Federal, State, and
local officials are notified quickly of a
radiological emergency; -

b. Provide pertinent onsite technical
and radiological data to the DoE or EPA
Offsite Technical Director (OSTD) and
State and local officials; and

c. Utilize FRMAP data, as appropriate,
to develop the Federal technical
recommendations on protective
measures and evaluate the facility or
radiological activity owner or operator's
recommendations. The presentation of
these recommendations to the State or
other offsite authority will be
coordinated with FEMA.

Department of Energy. DoE's offsite
responsibilities are:

a. Coordinate the offsite radiological
monitoring, assessment, evaluation, and

reporting activities of all Federal
agencies during the initial phases of an
emergency while maintaining technical
linison with State and local agencies
with similar responsibilities.

b. Maintain a common se! of all offsite
radiological monitoring data and
provide these data and interpretation,
including any Federal dose projections,
to the CFA and the State on an
expedited basis to assist in developing
other protective measures and re-eniry
recommendations for the public. The
CFA will provide these data to other
appropriate Federal agencies requiring
direct knowledge of radiological
conditions.

c. With other appropriate agencies,
including those agencies with
responsibilities for the ingestion
pathway (e.g.,, EPA, HHS, and USDA),
help the CFA to assess the accident
potential and to develop technical
recommendations on protective actions,
and assist the State in preparing re-entry
recommendations and in recovery
planning.

d. Provide the personnel and
equipment required to coordinate and, in
cooperation with other Federal
components, to perform the offsite
radiological monitoring and evaluation
activities.

e. Request supplemental radiological
monitoring assistance from other
Federal agencies when needed, when
requested to do so by the State, or if
considered necessary to maintain the
credibility of the offsite assessment.

f. Request meteorological,
hydrological, geographical, etc., data
needed for monitoring and assessment
efforts.

g. Provide consultation and support
services to all other entities (e.g., private
contractors) with radiological
monitoring functions and capabilities.

h. Assist HHS and other Federal,
State, and local agencies by providing
technical and medical advice on the
methods of handling radiclogical
contamination.

i. Assist the other Federal, State, and
local agencies in early planning for
decontamination and recovery of the
offsite area and make recommendations
to avoid the spread of contamination by
improper emergency operations.

i. Provide telecommunications suppor!
to Federal agencies assisting in offsite
radiological monitoring, if necessary,

k. Ensure the orderly transfer of
responsibility for coordinating the
intermediate and long-term radiological
monitoring function to EPA at a
mutually agreeable time after the initial
phases of the emergency if the need for
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Federal radiological assistance
continues,

Environmental Protection Agency.
EPA will assume the lead agency
responsibility for coordinating the
intermediate and long-term offsite
radiation meonitoring activities after
receiving adequate assurance from the
Department of Energy and other Federal
rgencies that they will commit the
requested resources, personnel, and
funds for the duration of the Federal
response effort. Once the coordination
responsibilities are transferred from
DoF and EPA, EPA will assume the Dok’
role deseribed above. Prior to assuming
coordination responsibility, EPA will
function as aene of the other participating
agencies.

Federal Emergency Managewment

Igency. FEMA has a major role in all
situations involving a multi-ngency
response. In addition to coordinating the
offsite (non-technical) response under
the FRERP, FEMA may contribule to
FRMAP by obtsining
telecommunications and logistical
support for agencies participating in
radiological monitoring and assessment
a5 requested by DoE or EPA as FRMAP
coordinators.

Other Participating Agencies. Rach
purticipating agency will carry out its
statutory responsibilities and any other
responsibilities under the FRERP, if the
FRERP is implemented. during the
course of the radiological emergency.
All radiological monitoring and
assessment activities conducted as part
of the statutory responsibilities will be
coordinated with the other participating
agencies through DoE and later, EPA.
Each agency will make its radiological
resources and capabilities available to
the Federal assistance operations as
resources permil.

2. Responsibilities for Training and
Exercises

To improve the response capability of
the participating agencies and the State
and local personnel with whom they
interact, the FRMAP encourages the
development of training materials and
presentation of training sessions by all
agencies and at all levels. Radiological
emergency response training should be
oriented toward ensuring proper
emergency actions at the scene of a
radiological emergency, informing the
public, and effecting a prompt return to
normaley. In addition to agency
personnel, personnel who may be
!rained include those likely to be at the
scene of the acciden!, such as personnel
ol a fixed nuclear facility, personnel
providing emergency services, those
experts responding to calls for
radiological assistance, and local

authorities who need to work with State
and Federal emergency radiological
assistance personnel. Federal assistance
in training State and local government
personnel is available through FEMA
{under 44 CFR Part 351), using the
technical expertise and resources of
other FRMAP agencies.

Exercises of the FRMAP aspect of the
FRERP are encouraged among Federal,
State, and local agencies. Exercises may
occur independently or in conjunction
with other exercises, such as State/
facility emergency plan exercises or
exercises of the FRERP. Each agency
should coordinate its training programs
and exercises through the Federal
Radiological Preparedness Coordinating
Committee (FRPCC] Subcommittee on
Training and Exercises to avoid
duplication and to make its training
available to other agencies. Each agency
is encouraged to furnish training
materials and training assistance, as its
resources permit, when requested to do
so by other agencies.

G. Types of Emergencies

Three types of emergencies have been
previously described in the FRERP. Each
type of emergency may present different
types of response problems.

Fixed nuclear facilities, including
nuclear power reactors, have the
advantages of known locations and
existing site-specific emergency plans.
Classifications of incident severity have
been development for many of these
facilities, and the level of FRMAP
response may be guided by these
classifications. The NRC has adopted
four classifications for incidents at
commercial nuclear power plants:
Notification of Unusual Event; Alert;
Site Area Emergency; and General
Emergency. DoD and DoE have chosen
the same four classifications for their
nuclear facilities, although the type of
possible incident would depend on the
type of facility. In general, for facilities
using these classifications, offsite
monitoring and assessment actlivities
would be expected only during a Site
Area Emergency or a General
Eme . Substantial offsite
radiosogical problems would be
expected only during or following a
Ceneral Emergency condition.
Mabilization and activation could occur
under an Alert if degradation of the
level of safety at the facility or other
conditions (public concern, unfavorable
weather, lack of resources) warrant such
action.

Response to transportation accidents
is more difficult to plan, as such
accidents may occur anywhere, may
involve a variety of radioactive
materials, and may represent much less

of a radiological hazard or serious threat
to the public. In most cases, State
resources or a limited Federal response
will suffice.

H. Operating Procedures

. 1. Notification and Activation

Notification of DoE and other
participating agencies may occur
through an alert to a possible problem or
a request for radiological assistance.
DoE will maintain national and regional
coordination offices as points of access
to Federal radiological emergency
assistance and response. Requests for
Federal radiological assistance will
generally be directed to the appropriate
DoE Radiological Assistance Regional
Coordinating Office. An exception to
this is a request from the DoD, which
will be made through the DoD-DoE Joint
Nuclear Accident Coordinating Center
(JNACC) at Kirtland AFB in
Albuguerque. New Mexico. Requests
might also go directly to DoE's
Emergency Operating Center (EOC) in
Germantown, Maryland.

Requests for radiological assistance
may come from other Federal agencies,
State or local governments, licensees for
radioactive materials, industries, or the
general public. Requests from the
general public will be referred to the
State before any decision on response is
made to ensure there will not be a
duplication of effort. Although
activation of a response under the
FRMAP can occur at the request of other
agencies, authorities, and coordinating
centers, a State request for assistance
will be obtained before major offsite
operations begin.

The DoE regional office may respond
by dispatching a Radiological
Assistance Program [RAP) team, by
requesting assistance from a regional
office of another participating agency, or
by referring the request to an
appropriate State agency that can
provide prompt assistance. The State
will be notified when a RAP team is
being sent. In addition, the DoE regional
office will notify the Director of DoE's
Emergency Action and Coordination
Team (EACT) through the Emergency
Operating Center ([EOC) when the DoE
regional office needs assistance or has
responded lo a request for assistance.
EACT may choose to alert or activate
major DoE response resources. If the
initial request comes directly to the
EOC, its staff will alert or dispatch a
RAP team from the appropriate regional
office.

The DoE EOC will notify, as
necessary, DoC/NOAA, DoD, Dol, EPA,
FEMA, HHS, NRC, and USDA in
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accordance with agreed-upon FRMAP
notification procedures, to request their
assistance if significant Federal
involvement may be required. DoE, in its
role as coordinator, may choose to
contact, or may be contacted by, any of
the participating agencies, but unless
DokE is also the CFA, DoE will not be the
primary source of general information
about the incident.

Notification of FRMAP agencies may
be delayed or omitted if necessary to
avoid interfering with investigations of
threats against nuclear facilities or
materials. In some cases, notification
may be made, but infermation not
critical to the monitoring and
assessment activities can be restricted
by an ongoing criminal investigation.
Restrictions on classified information
may also prevent total disclosure to
other participating agencies.

Agencies responding under FRMAP
will usually arrive in stages, with
advance teams preceding more fully
equipped teams. Agencies will
anticipate State needs to the maximum
extent possible and respond as quickly
as practical. However, it should be
recognized that the logistics of any
major response operation make the
expectation of an immediate response to
all State requests unrealistic.

2. Coordination at the Emergency Scene

DoE's Emergency Action and
Coordination Team (EACT) at
headquarters will designate an initial
Off Site Technical Director (OSTD) for
any emergency requiring more than a
limited Federal response. The OSTD
ensures that the DoE responsibility for
coordinating offsite monitoring and
assessment is met. Upon arrival at the
scene of the emergency, the OSTD will
contact the State or local agency
responsible for radiological monitoring,
and the senior officials of the CFA,
FEMA, and EPA present at the
emergency scene.

The person designated as OSTD may
vary as the nature and degree of
response change. For example, the
OSTD will generally be the RAP team
captain during the early response. As
additional resources or additional RAP
teams arrive, EACT may designate a
higher-level official from a regional
office of an official from DoE
headquarters as OSTD. DoE will notify
the appropriate participating agencies
when these designations are made. In
emergencies where DoE is also the CFA
or has onsite responsibilities by
agreement, the OSTD will coordinate
the FRMAP activities, reporting to the
CFAO through the designated DoE Team
Leader. (The DoE Team Leader is the

DoE official who coordinates the total
DoE response.)

The OSTD is responsible for
eslablishing a Federal Radiological
Monitoring and Assessment Center
(FRMAC) to be used as a coordination
center for Federal monitoring efforts,
This center need not be located near the
emergency site or the Federal Response
Center (FRC) as long as its actions can
be coordinated with those centers. In
some instances, the FRMAC location
may have already been determined and
included as part of & Federal agency,
State, or local emergency plan. When
the FRMAC location has not been
previously determined, a location will
be selected after conferring with the
State. The location of the FRMAC will
be reported to the CFA, FEMA, and
State officials at the scene, and DoE
headquarters will inform the
headquarters of other appropriate
participating agencies. When the FRC
and FEMA and not located together, the
OSTD will designate a liaison to the
FRC and FEMA will designate a linison
to the FRMAC to facilitate coordination
between centers. Representatives of all
agencies participating in the FRMAP
response should be present in the
FRMAC, if possible.

The DoE OSTD will work closely with
the EPA Radiological Response
Coordinator to facilitale a smooth
transition of the coordination
responsibility to EPA at a mutually
agreeable time and after consultation
with the State. It is difficult to specify in
advance when this transfer could occur,
but it would generally be expected to
take place after the immediate
emergency situation is stabilized, offsite
releases of radioactive material have
ceased, and the offsite radiological
conditions have been documented and
their consequences have been assessed.
In the case of an accident at a nuclear
power plant, for instance, the transfer of
responsibility might take place at a
mutually agreeable time after NRC has
determined the plant to be in stable
condition.

After this transfer, a person
designated by EPA’s Office of Radiation
Programs will serve as the OSTD and
will assume the coordination
responsibilities of the DoE OSTD. Other
participating agencies will be
responsible for coordinating their
monitoring activities through the EPA
OSTD as long as the FRMAP response
continues,

3. Public Information

Public information activitiés relative
to FRMAP operations will be
coordinated in accordance with the
FRERP. Each particiating agency is

responsible for preparation of press
releases about its own response
activities in support of FRMAP.
However, information for the public
about the results of the Federal
radiological monitoring should be
coordinated through the CFA and
FEMA. The participating agencies may
supply public information personnel or
technical experts to assist the CFA,
FEMA, or State in their public
information efforts,

Security considerations may restrict
available information when classified
nuclear material or facilities are
involved. Information may also be
temporarily withheld from the public in
emergencies involving terrorism or
sabotage to avoid interfering with an
ongoing criminal investigation.

When the Federal response is limited,
public information may be handled
locally by appropriate Federal or local
officials.

4. Congressional Information

Responses to Congressional requests
for information will be coordinated
among the Federal agencies as provided
for.in the FRERP,

5. Reimbursement

As stated in Section D, funding for each
agency's participation in support of
FRMAP is the responsibility of that
agency, unless other agreements are in
effect, This will be the case regardless of
whether the activities were initiated by
statutory responsibilities or by the
request of another agency.

. Supporting Agreements

Several interagency agreements have
been signed that pertain to the offsite
monitoring and assessment activities
covered by FRMAP. Authority for each
agency's role during a radiological
emergency is contained within the
authorities cited in each agency's
response plan summary in the following
chapter.,

1V. Federal Agency Interfaces and
Response Plan Summaries

To facilitate the coordination of
Federal agency response actions, this
section defines and summarizes Federal
agency interfaces—those activities for
which two or more agencies have
related responsibilities. The interfaces
among Federal agencies are determined
in large part by the nature and severity
of given emergencies. This section also
contains summaries of the response
plans of the participating Federal
agencies, which provide agency mission
slatements, contact points for
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notification, Federal interfaces, plan
references, and sources of authority.

A. Federal Agency Interfaces

Federal agency interfaces are
necessary for a coordinated Federal
response, These interfaces, describing
how various Federal agencies will work
together, are the planning elements that
promote coordination in the Federal
response. Some of these interfaces were
described explicitly in the preceding
sections; others are in the individual
agency response plans and procedures,
The interfaces are summarized and
catalogued alphabetically in this section
lo provide a comprehensive reference
list for participating agencies and other
offsite authorities. This catalogue also
serves as a glossary, since only the titles
of these interfaces are used in the
agency response plan summaries that
follow.

Activation and Deployment
(Procedures)

FEMA will execute operational
response procedures as agreed to with
each potential CFA to ensure that
notification, activation, and deployment
of Federal agencies take place in a
timely, efficient, and mutually agreeable
manner and in accordance with
procedures in their agency plans.

Advise on Transportation of and to
Emergency Housing

HUD may consult with DoT for advice
on the best means for transporting
dislocated persons to emergency
housing or on transporting emergency
housing to dislocated persons.

Congressional Information

Agency Congressional Liaison
Officers (CLOs) will coordinate
Congressional requests with the CFA
Congressional Liaison Officer at
headquarters or the FEMA CLO who
will be the Congressional point of
contact at the scene of the emergency.
The CFA Headquarters CLO and FEMA
CLO will keep in frequent contact.

Coordination (Liaison)

Agencies will provide or exchange
lisison representatives, as necessary, to
assist in the exchange of information
among agencies.

Coordination (Offsite)

Federal agencies providing offsite
assistance to State and local
government agencies will coordinate
this assistance through the SFO
whenever Federal agencies share the
implementation of certain
responsibilities or when their activities

may impinge on the actions of other
agencies.

Coordination (Onsite/Offsite)

The SFO and the CFAO will wark
together directly and through their
representatives at the scene, whether
co-located or located at separate
response centers, to coordinate the
response efforts of the Federal agencies
offsite with the response efforts of the
CFA and owner or operator onsite.

Designation of Agency Lead Official

Each agency will exchange with
FEMA appropriate information about its
designated lead official and personnel at
the scene, if any.

Emergency Shelter Availability

HUD and HHS will coordinate their
assistance to State and local
government officials in providing
emergency shelter for relocated persons.

Federal Lands

The CFA and FEMA will coordinate
with any affected Federal land
managemen! agencies (Dol, USDA, DoD,
TVA) about response activities to
ensure that they are consistent with
governing Federal statutes.

Federal Response Center

Upon notification by FEMA of the
location and establishment of the
Federal Response Center, each Federal
agency with representatives at the scene
of the emergency will provide
representation to the Center if possible.

FRMAP (Coordination With FRERP)

DoE or EPA will coordinate FRMAP
monitoring and assessment activities
with other Federal offsite assistance
being provided to the State through the
SFO.

FRMAP (Liaison)

Upon arrival at the scene, the DoE
Offsite Technical Director (OSTD) will
establish liaison with State and local
officials, the CFA, FEMA, and EPA.

FRMAP (Monitoring Results)

DoE will coordinate Federal
monitoring activities for the CFA and in
support of the State during the initial
stages of the emergency. The CFA, other
Federal agencies, and the State will
work with DoE to develop a
comprehensive assessment of the offsite
radiological monitoring data. The results
of the assessment will be provided to
the CFA and the State for further
evaluation and distribution.

FRMAP (Notification)

DoE will notify Federal agencies that
have FRMAP responsibilities in
accordance with agreed-upon
notification procedures.

FRMAP (Resources)

In making their resources available to
support the FRMAP, all participating
Federal agencies will coordinate their
activities with DoE. When EPA has
assumed the coordination
responsbilities from DoE, participaling
Federal agencies will coordinate their
activities with EPA.

FRMAP (Transition)

After the emergency phase of the
response, DoE will transfer FRMAP
coordination responsibilities to EPA al a
mutually agreeable time.

Food/Feed Availability

USDA and HHS will coordinale their
assistance to State and local
government officials to'ensure the
availability of food and feed during
emergencies.

Food/Feed Safety Recommendations

HHS and USDA, in coordination with
the CFA, will jointly develop
recommendations concerning the safety
of food and animal feed.

Impact Assessment (Agriculture)

USDA will coordinate with HHS and
EPA 1o assist State and local officials.
as requested, in the disposition of
contaminated livestock and poultry.

Impact Assessment (Health)

HHS will assist the CFA, FEMA, EPA,
DoE as FRMAP coordinator, and, if
requested, the Stale in assessing the
impact of the radiological emergency on
the health of persons in the affected
area.

Indian Tribes

Dol (tribal government and trust
resources issues) and HHS (health and
safety issues) are available to assist the
CFA and FEMA in consulting and
coordinating with Federally recognized
Indian tribes about incidents, responses,
and protective measures affecting them.

Information Exchange

FEMA will establish a mechanism to
facilitate the timely exchange of
information among responding Federal
Bgencies.

Information Requirements

CFA, DoE/EPA, and FEMA will
satisfy the mutually agreed-upon
information requirements specified by
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each participating Federal agency during
the planning process.

Inlernational Cooperation (CFA)

The CFA. in consultation with FEMA,
the Department of State, and other
Federal agencies as appropriate, will
cooperate with government counterparts
in Canada and Mexico as agreed to in
slready established protocols in
responding to radiological emergencies
accurring near U.S. borders. The CFA
will also provide appropriate and timely
information directly to its counterparts
in Mexico and Canada at the time of
emergency.

International Cooperation (FEMA)

FEMA will work with the Department
of State and other Federal agencies at
the time of an emergency to ensure that
affected or potentially affected countries
are Kept fully informed.

Logistical Support for Federal Agencies

FEMA will assist in obtaining
resources needed by the CFA and other
Federal agencies at the emergency
scene.

Marine Fishery Product Safety

The Department of Commerce will
provide suppert to HHS/FDA at its
request on malters of fishery product
safety (marine areas only).

Monitoring Resources (EPA)

EPA will provide resources to assist
DoE in monitoring radicactivity levels in
the environment during the emergency
phase of the incident and, during the
intermediate and long-term phase, will
coordinate Federal radiclogical
monitoring and the evaluation of actual
environmental impact.

Notification (CFA)

The CFA, after receiving notification
of the emergency, will notify FEMA and
other Federal sgencies in accordance
with the CFA's notification procedures.
This notification will include a
description of the CFA's response status
and current activities, a general
assessment of the emergency, and any
other information available.

Notification (FEMA)

FEMA will notify Federal agencies of
the emergency situation and supply
them with all relevant information
available.

Other Protective Measures and Re-entry
Recommendations (RERs)
{Development)

The CFA will consult as appropriate
with FEMA, DoE. EPA, HHS, USDA, and
other Federal agencies in developing

advice for the State regarding other
protective measures and re-entry
recommendations for the public.

Other Protective Meagures and Re-entry
Recommendations (RERs] (Presentation)

The CFA, in conjunction with FEMA
and other appropriate Federal agencies,
will present a coordinated Federal
position on other protective measures
and re-entry recommendations for the
public to the State or other appropriate
offsite authorities.

Protective Action Recommendations
(Development)

Unless the public health and safety
are in imminent peril, the CFA will
consult as appropriate with FEMA,
HHS, EPA, USDA. DoE, and other
Federal agencies in preparing a
coordinated Federal position on
protective action recommendations,
taking into consideration appropriate
Federal and State Protective Action
Guides when such recommendations are
necessary.

Protective Action Recommendations
(Presentation)

Unless the public health and safety
are in imminent peril, the CFA, in
conjunction with FEMA, will present an
evaluation of protective action
recommendations (PARs) to the State or
other approprisate offsite authority, as
requested.

Protective Action and Re-entry
Recommendations Dissemination (CFA)

The CFA will inform DoE or EPA, as
coordinators of Federal offsite
radiological monitoring, of protective
action and re-entry and other protective
measures recommendations made to the
State, and of any decisions or actions
taken by the State based on those
recommendations.

Protective Action and Re-entry
Recommendations Dissemination

(FEMA)

FEMA shall inform Federal agencies
at the national level and at the Federal
Response Center of protective action
and re-entry recommendations made to
the State and of any decisions or actions
taken by the State based on those
recommendations.

Protective Action Implementation
(Food)

USDA, in coordination with HHS, will
assist State and loeal officials in the
implementation of protective measure to
minimize radiation exposure to the
public through food ingestion, and will
inform FEMA of such assistance.

Public Information Releases from
Headquarters

Federal agencies’ headquarters PIOs
will either channel media information
requests to the CFA's PIO at the CFA
headquarters or coordinate their
intended public information releases
through him/her prior to release.

Public Information Releases from the JIC

Federal agencies’ PIOs will work
together to promote the coordinated
release of public information through the
JiC:

Radiation Victim Care advice

DoE will provide HHS and other
Federal, State, and local agencies with
advice and medical resources to the
extent available to assist in the handling
and care of radiation accident victims if
requested.

Recovery Planning

Prior to the Deactivation of the
Federal response, FEMA will coordinate
Federal assistance to the State, as
requested, in planning for offsite
recovery.

Status Updates

Agencies at the scene of the
emergency prior to the arrival of the
CFA, FEMA, and DoE will provide a
status update on their activities when
each of these agencies arrives at the
scene of the emergency. Subsequent
agency status updates will be provided
to the CFA, FEMA, and DoE on a
recurring basis as requested and to EPA
upon transfer of the FRMAP
coordination responsibility from DoE.

Water Projects

Federal water resources project
managers (DoD, Dol, TVA) will
coordinate the operation of their
projects with the appropriate agencies
to ensure protection of municipal (EPA)
and agricultural (USDA) water supplies
and fish and wildlife (DoC, Dol) during
radiological emergencies.

DoC and DoD will provide weather
support capabilities for radiological
emergencies, backing up one another
when required, and may call on
additional support from other agencies.
as necessary.

White House Information

The CFA will notify the White House
of the incident. After the initial report,
the CFA will prepare the section of
FEMA's White House reports dealing
with onsite conditions and their actual
or potential offsite impacts. Based on
information provided by the SFO and
the other Federal agencies, FEMA will
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provide periodic executive summaries to
the President and advise the White
House daily of the overall Federal
response.

White House Responses

All responses to the White House will
be coordinated with FEMA. The agency
receiving the inquiry will have lead
responsibility for preparing and
transmitting the response.

B. Summaries of Federal Agency
Response Plans

This section provides summaries of
the response plans prepared by
participating Federal agencies:
Department of Commerce (DoC)
Department of Defense (DoD)
Department of Energy (DoE), CFA and

FRMAP
Department of Health and Human
« Services (HHS)

Department of Housing and Urban

Development (HUD)

Department of the Interior (Dol)

Department of Transportation (DoT)
Environmental Protection Agency (EPA)
Federal Emergency Management
Agency (FEMA)
National Communications System [NCS)
Nuclear Regulatory Commission (NRC)
U.S. Department of Agriculture (USDA)
Each summary provides a mission
statement, the agency contact point for
notification, Federal agency interfaces,
assistance responsibilities to Federal,
State, and local governments, agency
response plan and procedure references,
and sources of agency authority. For
ease of updating, emergency telephone
and facsimile numbers are provided in
Appendix C.

Department of Commerce Response
Plan Summary

1. Summary of Response Mission

The National Oceanic and
Atmospheric Administration (NOAA) is
the primary agent within the Department
of Commerce responsible for providing
assistance to the Federal, State, and

local organizations responding to a
radiological emergency. NOAA's
responsibilities include: Acquiring
weather data and providing weather
forecasts in connection with the
emergency; disseminating weather and
emergency information; and ensuring
that marine fishery products available to
the public are not contaminated.

2. Point of Notification at DoC
Headquarters

Contact Person's Title: Chief, Applied
Services Branch.

Contact Person's Organization:
National Weather Service
Headquarters.

Alternate Emergency Point of Conlact:
NOAA/NWS Communications Branch.

3. Federal Department or Agency
Interfaces

Listed below are DoC's interfaces
with other Federal departments and
agencies in responding to a radiological
emergency.

DEPARTMENT OF COMMERCE FEDERAL AGENCY INTERFACES

Intertace doscripton

Agencas

Siatus updates, INformation requrements, and pubkc informa-
bon releases from Joint Information Center (JIC).

Fecernl rosponso comter_.. .. il

Recovory planming ... T ————————

Puic inlonm hom hoadaq. S, And congressonal infor.
mabon.

N O At o S

Farery Product Satety.. ..

Hormation exchange, logistical
agoncies, coordination (offsite). and designation of agoncy
ad oMiceal

Water projects

Weathor i - -

FRVAP (notification) ... ...

FRMAP (rasources). . e

Who Mouse responses.... .

4 FEMA

DoD (CFA), DOE (CFA), NRC (CFA), FEMA

PEMAL : ]

PN e S A A ; g -

Dol (CFA), DOE {CFA), NRC (CFA) during emergency phase.
FEMA during recoviry phase

FEMANAC ..

PRI i

FEMA

DD (Army Corps ot Engineers), Dol, USDA

Dok, EPA...

NOAA/Natonal Manne Fishonos Senvica (NMFS)
NOAA

.| NOAA/Nabonal Weather Sarvoe (NWS)
« NMFS,

NOAA

NOAA/NMES
NWS
NWS
NWS

i NOAA

1. Responsibilities for Assistance to
Federal, State, and Local Governments

* Prepare and disseminate forecasts
and warnings for sever weather such as
hurricanes, tornadoes, severe
thunderstorms, floods, extreme winter
weather, and tsunamis to local officials
and the general public.

* Broadcast, walches and warnings of
nalural disasters prepared by NOAA,
ind radiological emergency warnings
approved by the States, over NOAA
Weather Radio and other NOAA
dissemination systems.

* Provide to the CFA, DoE, and the
State, current and forecas!
meteorological information about wind
speed and direction, low level stability.
precipitation, and other meteorological
and hydrological factors affecting the
'ransport or dispersion of rudioactive
malerials (gaseous. liquid, particulate).

* Provide support to HHS/FDA at its
request, through the National Marine
Fisheries Service (NMFS), in order to
avoid human consumption of
conlaminated commercial fishery
products. (Marine areas only.)

5. DoC Response Plan and Procedure
References

Agency Response Plan

1. Natienal Plan for Radiological
Emergencies at Commercial Nuclear
Power Plants. Federal Coordinator for
Meteorological Services and Supporting
Research, National Oceanic and
Atmospheric Administration, November
1982. -

6. DoC Specific Authorities

* Department of Commerce
Organization Order 25-58, as amended
August 18, 1980.

Department of Defense Response Plan
Summary

1. Summary of Response Mission

a. The Department of Defense is
charged with the safe handling, storage.
maintenance, assembly, and
transportation of nuclear weapons,
nuclear weapon components, and other
radioactive material in DoD custody,
and with the safe operation of DoD
nuclear facilities. Inherent in this
responsibility is the requirement to
protect life and property from any health
or safety hazards that could ensue from
an accident or significant incident
associated with these materials or
activities. To fulfill these
responsibilities, the DoD has issued
plans and policy guidance requiring the
development of a well-trained and
equipped nuclear accident response
organization. It should be noted that in
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order to protect national security
information, policy guidance prohibits
public release of information that
identifies storage locations of nuclear
materials, lcheﬁeules of transportation of
nuclear materials, or the schedules of
nuclear-powered vessels. For a non-DoD
radiological emergency, the DoD will
support the CFA and FEMA within the
constraints of national security, as
approved by DoD policy or OSD.

b, For DoD) radiological emergencies,
the responsibility for ensite Command
and Control at the scene of a nuclear
accident or significant incident is
assigned to:

(1) The Service or Agency in charge of
a DoD installation, DoE facility, naval

ship, or assigned geographic area where
the accident or incident occurs.

(2) The Service or Agency having
custody of the material at the time of the
accident or significant incident if the
accident ocours beyond the boundaries
of a DoD installation, DoE facility, naval
ship, or geographic area,

c. The National Military Command
Center (NMCC) is responsible for initial
national-level command and control and
response of DoD resources and
personnel until conditions have
stabilized. Command and Contrel will
be tranaferred to the responsible Service
Operations Center, as Directed by the
Secretary of Defense or his authorized
representative, The NMCC will continue
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to provide information and support as
required.

2. Point of Notification at DoD

Contact Person's Title: Depuly
Director of Operations (DDO).

Contact Person’s Organization:
National Military Command Center,
Organization of the Joint Chiefs of Staff.

8. Federal Department or Agency
Interfaces

Listed below are DoD's interfaces
with other Federal departments and
agencies in responding lo a radiolegical
emergency.

DEPARTMENT OF DEFENSE FEDERAL AGENCY INTERFACES

FRMAP (823900) ... soreemroe
Indian trbes ...

Informaton exchange, publc wnformation roleeses from the
JIC, public iMdormation teloases om headquanens

PAR (Covesopment) ... R

PAR (DrosentBion) ...t -

RER (devolopment) o Sl W SRR R Y S

RER (D00B0MMANOND bbb abisrrammstron

PAR and RER dssemmation (CFA)

Congrassional informaton

Logistical SUPPOrt 108 TG CE A ittt ssmts ssrmmrtnns

Logisticad support for Faderal agencees o

Coordination jonsile/oftsite) =

Desigration of agency lead ofical

Foderat 109p0ne canter

Waler projocts

WSS

| EPA, HHS, USDA, DOG, Dok

FEMA, Dof

e} FEMA, EPA, HIS, USDA .

White House sformation. While Houso responses Su——

DoE (CFA), NAG (CFA) duing emergency phase, FEMA
during rocovery phase.
FEMA, EPA, HHS, USOA, DoE (FRMAF), EPA FRMAP) .|

FEMA_ ...

i
)
i

|
s

Do (FRMAR), EPA (FRMAP)...

SEE EORERER 11

T

i
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kg
T

;
{
g
g
:

ke

B

|
i

;

i
|

g
|

4. Responsibilities for Assistance to
Federal, State, and Locol Governments

a. The DoD has the responsibility to
agsist Federal, State and local
authorities in the event of @ DoD
radiological emergency. An on-scene
commander will be assigned and will
assisl the offsite response. in
coordination with FEMA, to ensure the
public is protected.

The State Governor is responsible for
the health, safely and welfare of
individuals within the territorial limits
of the State during periods of emergency
or crisig and may be expected to direct
measures thal must be taken to satisfy
that responsibility. The DoD shall assess
the nature and extent of the radiological
emergency and the potential offsite
effects on the public health and safety
and, in coordination with FEMA, advise
the State and local agencies of
appropriale response measures.

Offsite authority and responsibility at
a nuclear accident rest with State and

local officials. It is important to
recognize that for nuclear weapons or
weapon component accidents, land may
be temporarily placed under effective
Federal control by the establishment of
a National Defense Area (NDA) or
National Security Area (NSA) to protect
U.S. government classified materials,
These lands will revert back to State
control upon disestablishment of the
NDA or NSA

b. The DoD will provide assistance to
Federal, State and local governments in
the event of s non-DoD radiological
emergency in accordance with DoD
policy or as approved by OSD subject to
essential operational requirements.
Assistance in the form of manpower,
logistics and telecommunications,
including airlift services may be
provided, when available, upon the
request of the CFA or FEMA. Requests
for assistance must be directed to the
NMCC or through channels established
by prior agreements. '

5. DoD Response Plan and Procedures
References

Agency Response Plan

1. Nuciear Weapon Accident
Response Procedures (NARP) Manuval—
January 1984.

2. DoD Instruction 5100.52
Radiological Assistance in the Event of
Aceident Involving Radiological
Materials—10 March 1981.

3. DoD Directive 5230.16 Nuc/ear
Accident and Incident Public Affairs
Guidance—7 February 1883,

4. Do) Directive 3025.1 Use of
Military Resources During Peacetime
Civil Emergencies Within the United
States, its Territories and Possessions—
23 May 1980.

6. DD Specific Authorities

« The Atomic Energy Act of 1954, as
amended. .

* Pub. L. 97-351 “Convention on the

Physical Protection of Nuclear Material
Implementation Act of 1982".
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Department of Energy Response Plan
Summary (CFA)

1. Sumamary of Respanse Mission

The Department of Energy owns and
operales a variety of fixed nuclear
facilities and activities throughout the
United States. Most of these facilities
are located on large, government-owned
reservations, and are operated by
extensive technical staffs under the
direction of DoE. Subject to review and
concurrence by DoE headquarters, DoE
officials at these field facilities are
responsible for the preparation of
emergency plans and procedures for all
nuclear activities under their
jurisdiction. DoE field officials have the
authority to initiate immediate

emergency response procedures, direct

emergency shutdown operations, or
place in safe condition the nuclear
facilities and activities under their
cognizance. DoE is the Cognizant
Federal Agency (CFA) for nuclear
activities under ils jurisdiction. Al field
emergency aclivities are coordinated
with apprapriate headquarters officials,
including the Director, Emergency
Action and Coordination Team (EACT).

DoE field officials are also required to
assist State and local authorities, within
the constraints of national security and
in coordination with FEMA, in the
preparation of those portions of their
radiological emergency plans related to
DoE nuclear facilities.

As parl of its preparedness activities,
DoE maintains extensive, field-based
radiological emergency response

resources for deployment under the
FRMAP.

2. Point of Notification at DoE
Headguarters

Contact Person's Title: Emergency
Coordinator.

Contact Person’s Office: DoE
Emergency Operations Center (EOC).

Contact Person’s Emergency Location:
DOE EOC.

3. Federal Department or Agency
Interfoces

Listed below are the DoE's interfaces
with other Federal departments or
agencies in responding o a radiological
emergency at a DoE facility:

DEPARTMENT OF ENERGY FEDERAL AGENCY INTERFACES

Intordace doscripton

. 1

Agences

<
hosficason. (CFA)..

Actvabon and deployment (Procedures) .
SO OIS L
Foceent landis P
FRMAP | W2
Impact (health)

=)

T R S ST T T O T =
| DaC. Do, NAC, EPA, FEMA, HHS, MUD, Dol NCS, DoT.
USDA.

1 EACT, held

Responstie 0o omgancaton

JFEMA NG, EPA MG

Indan WOS

Inlormanion exchango

Puble i
ton refoases from JIC.
Comgrossional Information ... ...

PAR (Oevelo

PAR andh RER. dissomnation (CF A}

PAR (b ). o
oordnabon  foe Ofisto).
House ol

Bes0aton of agency
- ratonal cooporstion (CFA), Fedorad response contor
RER (d

4 EACT, ol

EACY
Emergoncy acton and coordination foam (EACT), Bold.

EACT, hokt

| Fret, EACT
| Fiexs, EAGT
L €ACT, hest

EACT. Assistant Socretary flor Conressional, INtrgowrmen.
1ot and public attars (ASCP) or foid
ASCP

Fiold. EACT

| Fald, EACT

1. Hesponsibilities for Assistance to
Federal, State, and Local Governments

* Assess the nature and extent of the
radiological emergency and ils potential
offsite effects on public health and
salety. Advise the State and local
agencies based on this assessment,

* Develop Federal recommendations
on protective actions for State and local
governments that consider, as
appropriate, all substantive views of
other Federal agencies. Whenever
possible, coordinate presentation of
protective action recommendations with
FEMA prior to or during their
Presentation to appropriate State and
local officials (the State Governor or
designee), except in situations of
Imminent peril to the public health and
safety where the DoE may be required
to make independent contact with State
and local officials.

* Provide for the release of public
information concerning the radiological

emergency, except for the release of
information classified for national
security purposes, Coordinate such
releases to the extent possible with the
Senior FEMA Official, other Federal
agencies, and the State to provide
consisten! and accurate information to
the public by the most expeditious
means.

5. DoE Response Plan and Procedure
References

* Emergency Planning, Preparedness,
and Response for Operations, Order
DoE 5500.2, August 1981,

* Reactor and Nanreactor Facility
Emergency Planning, Preparedness, and
Response Program for Department of
Energy Operations, Order DoE 5500.3,
August 1981,

* Public Affairs Policy and Planning
Requirements for Emergencies, Order
DoE 5500.4, August 1981.

* Respoase to Accidents and
Significant Incidents Involving Nuclear
Weopons, Order DeoF. 5530.1, January
1983.

6. DoE Specific Authorities

* Atomic Energy Acl of 1954 as
amended.

* Energy Reorganization Act of 1974.

* Deparimeat of Energy Organization
Act of 1977.

* Nuclear Waste Policy Act of 1982
(Public Law 97-425).

Department of Energy Response Plan
Summary (FRMAP)

1. Summary of Response Mission

Independent of its responsibilities as
u CFA, the Department of Energy (DoE)
maintains and implements, during the
initial phase of a radiological
emergency, the Federal Radiological
Monitoring and Assessment Plan
(FRMAP). Under FRMAP DoE provides




and coordinates Federal offsile
radiological monitoring and assessment
support to the CFA and to the State and
local governments. DoE's supporl is
augmented by several other Federal
agencies including FEMA, NRC, EPA,
HHS, USDA., DoC, DoD, and Dol. The
FRMAP establishes the framework for
coordinating the monitoring and
assessmenl activities of the Federal
agencies.

2. Point of Notification at DoE
Headquarters

Contact Person's Title: Duty Officer.

Contact Person’s Organization:
Emergency Action and Coordination
Team.

Contact Person’s Emergency Location:
Emergency Operations Center.

3. Federal Department or Agency
Interfoces

Listed below are the DoE's interfaces
with other Federal agencies and
departments in responding lo a
radiological emergency. DoE's
Radiological Control Division is largely
responsible for coordinating DoE's
reponse effort within DoE and among
the Federal agencies.

DEPARTMENT OF ENERGY FEDERAL AGENCY INTERFACES

Agoncies

Fesponsde Dok

L e

Status wpaates
FRMAP (notcation)
FRMAP coordmason with FRERM

FRAMAP (kamson)

FRMAP (monmonng resuits)

FRMAF (tranamon)

Recovery planong WS
Informaton exchange, Pubic INMoMMaton roloases from he MC
Publc nformation roloases rom headquarters b
Congressonal imbormanon

PAR jdovwiopmont)
Radahon wcten cve advce

Logetcal support for Fodwal agences
Coorderation (oMsie)

Desgnabon of agency lead oscal
Fodral rosponse comer

Whao HOouse responses

{ FEMA

NAC (CFA). EPA. FEMA, DoC. USDA, HHS. Dol. DoD (CFA),
Dok (CFA)

EPA, MHS. USDA, DoC, DaT. Dol, Dol (CFA), NRC (CFA).
Dok (CFA

EPA, HHS. USDA, DoC, Dol, DoD (CFA), NRC (CFA), Dok
(CFA), FEMA

EPA. FEMA. NRC. DoD, DoE. (CFA) EPA

NRC (CFAL DoD (CFA), DoE (CFALEPA ..
EPA oo

Radwlogical assstance progrem (RAP) leam
Emergoncy action and coordnation leam (EACT)
RAP loam/oftsite techmcal drecior (0STD)

| RAP 10am/OSTD.

EACT, AAP team/OSTD

Do (CFA). NAC (CFA) during emangency phase
FEMA, NAC (CFA), Dol (CFA), Dok 1CFA), EPA

NRC (CFA), DoD (CFAL Dok (CFA)

o FEma
— FEMA_
. FEMA =
somand PO Ao
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4. Responsibilities for Assistance to
Federal. State. and Local Governments

* Coordinate the offsite radiological
monitoring, assessment. evaluation, and
reporting of all Federal agencies during
the initial phases of an incident, and
maintain liaison with State and local
agencies with similar responsibilities.

* Mainlain a common set of offsite
radiological monitoring data, and
provide it with interpretation to the CFA
and to appropriate State and local
agencies requiring direct knowledge of
radiological conditions.

* Provide HHS and other Federal,
State, and local agencies with technical
and medical advice concerning
treatment of radiological contamination,
if requested.

5, DoE Response Plan and Procedure
References
Agency Response Plan

1. The Federal Radiological
Monitoring and Assessment Plan

Chapter I of the FRERP
Interagency Procedures

1. Agreement between ERDA and

NRC for Planning, Preparedness, and
Response to Emergencies March 8, 1977

2. Operational Response Procedures
(ORPs) Developed Between HHS, DoE,
EPA, and the NRC 1983

3. DoE-EPA Lelter of Agreement on
Notification of Incidents at DoE
Facilities Junuary 18, 1978

4. National Plan for Radiological
Emergencies ot Commercial Nuclear
Power Plants, DoC-NOAA., November

982

6. DoE Specific Authorities

* The Energy Reorganization Act of
1974 (Pub. L. 93-438).

* The Department of Energy
Organization Act of 1977 (Pub. L. 95-91),

Department of Health and Human
Services Response Plan Summary

1. Summary of Response Mission

In a radiological emergency, the
Department of Health and Human
Services (HHS) assisls with the
assessment, preservation, and
protection of human health and helps
ensure the availability of essential

human services, HHS provides technical
and nontechnical assistance in the form
of advice, guidance, and resources to
Federal, State, and local governments.

2. Point of Notification at HHS
Headquarters

Conlact Person’s Title: Emergency
Coordinator.

Contact Person's Division: Division of
Emergency Coordination.'

Contact Person's Emergency Location:
Emergency Operating Center, Room 3B-
10, Hubert H. Humphrey Building,
Washington, D.C. 20201.

3. Federal Department or Agency
Interfaces

Listed below are HHS's interfaces
with other Federal departments and
agencies in responding to a radiological
emergency.

"The Emergency and Epidemiological Operations
Branch (EROB) und the Office of Health Physics
{OHP), Food and Drug Administration (FDA), Public
Health Service, have made special arrangements
with the Cognizant Pederal Agencies {CFAs) for
direct natification In a ridiological emergency.
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DEPARTMENT OF HEALTH AND HUMAN SERVICES FEDERAL AGENCY INTERFACES

intorface descripbon

Agoncwes

Noshcation (FEMA)

Swtus updates ... — it

Inlormasion exchange logestical support lor Fodaal agences... ) FEMA

2
FEMA, DoD (CFA). DoE (Not as (CFA)) DoE (CFA), NAC

(CFA).

FEMA.

Dol (GFA), DoE (CFA), NAC (CFA), during emargoncy phasa.
FEMA during recovery phase.

DoDYCFA), DOE (CFA), NRC (CFA), FEMA__ . .

FEMA 3 -

FEMA.

DoD (CFA), DoE (CFAL NAC (CFA), FEMA ... .
- DoE, EPA
Dok.......

DoD (CFA), DoE (CFA), NRC (CFA), EPA, USDA .|
DoD (CFA), DOE (CFA)L. NRC (CFA), EPA.... .
USDA, EPA.._.

0oC

USDA

Food/leed safety recommendations, protoctive Rction imple
meraton (food)
Emorgancy shelter avadabilty

Whte House

USDA, DoD (CFA), DoE (CFA), NRC (CFA)....

D s
FEMA .

4. Responsibilities for Assistance to
Federal, State, and Local Governments

* Assist State and local government
officials with jurisdiction in ev
and relocating persons from the affected
area as requested. Ensure the
availability of health and medical care,
food, emergency shelter, clothing, and
other human services, especially for the
aged, the poor, the infirm, the blind, and
others mostin need;

* Provide grants for crisis counseliug
to victims in affected geographic areas;

* Provide guidance to State and local
officials with jurisdiction on the use of
radio-protective substances (e.g., thyroid
blocking agents), including doasage and
also projected radiation doses that
warrant the use of such

* Based on information from DoE's
REACS/TS personnel, advice medical
care personnel regarding proper medical
Ireatment of people exposed to or
contaminated by radioactive materials;

* Provide advice and guidance to
State and local officials with jurisdiction
and the CFA, if requested, in assessing
the impact of the effects of radiological
incidents on the health of persons in the
affected area;

* Provide advice and guidance to
State and local officials with jurisdiction
and the CFA, if requested, in assessing
the impact of the effects of radiological
incidents on the health of persons in the
affected area;

* Provide resources; in coordination
with the U.S, Department of Agriculture,
' ensure that food and animal feeds are
safe for consumption;

* Assist, in coordination with the U.S.
Department of Agriculture, in
developing technical recommendations
for State and local officials with
jurisdiction regarding protective
;ne;sum related to food and animal

eed;

* Provide guidance to State and local
governments on prolective action guides
for food and animal feeds; and

* Provide guidance to State and local
health officials with jurisdiction when
requested on disease control measures
and epidemiological surveillance of
exposed populations.

5. HHS Response Plan and Procedure
References

Agency Response Plan

. Y. The Department of Health and
Human Services Response Plan for
Radiological Emergencies (Draft)
Division of Emergency Coordination
March 14, 1983.

Interagency Procedures

1. Delegation of Authority—
Emergency Preparedness Functions
Division of Emergency Coordination
December 21, 1981.

2. Emergency Planning and
Operations Manual Division of
Emergency Coordination July 1, 1983.

3. Disaster Respanse guides Operating
Divisions Various Dates.

6. HHS Specific Authorities

* Older Americans Act:
* Public Health Service Act.

’

* Food, Drug. and Cosmetic Act of
18938.

* Snyder Act, 25 U.S.C. 13 (1921).

¢ Transfer Act, Pub. L. 83-568.

¢ Indian Health Care and
Improvement Act, (Pub. L. 14-437).

* Federal Civil Defense Act of 1950.

* Disaster Refief Act of 1974, (Pub. L.
93-288)—Section 413, Crisis Counseling.
Administration, Training.

Department of Housing and Urban
Development Response Plan Summary

1. Summary of Response Mission

The Department of Housing and
Urban Development (HUD) provides
information on available housing for
disaster victims or displaced persons.
HUD assists in planning for and placing
homeless victims by providing
emergency housing and technical and
support staff within available resources.

2. Point of Notification at HUD
Headquarters

Contact Person’s Title: Emergency
Coordinator.

Contact Person's Office: Emergency
Preparedness Staff (EPS).

Contact Person's Emergency Location:
Emergency Preparedness Staff.

3. Federal Department or Agency
Interfaces

Listed below are HUD's interfaces
with other Federal departments or
agencies in responding to a radiological
emergency.
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT FEDERAL AGENCY INTERFACES

nMartace descrobon
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Raosponsble HUD crganaation

Nottication . (FEMA.  cootdnaton  {offsite),  designation of
Mency load ofclis, logaica! support 1o Federal agences,
IMormation axchange, Fadarsl responsd contor

Information requsrements

Public information releases om hoadouaniorns, pubhc -n!m
200 neloases from the oC

Congrossonai informaton

Emergency sheitar avadatslty Gl

Adace on ransportation of and 10 omegency houung FuE

Rocovery plannng, White Housa responses

FEMA

FEMA NRC (CFA), DoD (CFA), DoE (CFA)

FEMA dunng recovery phase.
DoO((IA) Do (CFA), NRC (CFA), FEMA,
HHS .

DoY

o FEMAL_ R P jﬁf 'ﬁ P 1

DO (CFA), DoE (ICFA), NAC (CFA), ounioompmo.

| Emergency preparedness siaft

Emargency propanacness stafl.

4. Responsibilities for Assistance to
Fedural, State, and Local Governments

* Review and report on available
housing for disaster victims and
displaced persons.

* Assist in planning for and placing
homeless victims in available housing.

* Provide emergency housing support
staff within available resources.

* Provide technical housing
assistance and advisery personnel to
State and local authorities with
jurisdiction.

5. HUD Response Plan and Procedure
References

Agency Response Plan

1. HUD FRERP, Office of Emergency
Preparedness, September 30, 1983,

6. HUD Specific Authorities
None.

Department of the Interior Reponse Plan
Summary

1. Summary of Reponse Mission

The Department of the Interior
manages over 500 million acres of
Federal lands and thousands of Federal
natural resources facilities, and is
responsible for these lands and facilities
when they are threatened by a
radiological emergency. In addition, the
Department coordinates emergency
response plans for Interior-managed
park and recreation areas with State
and local authorities, and operates
Interior water resources projects to
protect municipal and agricultural water
supplies in cases of radiological
emergencies. The Department provides
advice and assistance concerning
hydrologic and natural resouces,
including fish and wildlife, to Federal,
State, and local governments upon

request. The Department also
administers the Federal government's
trust responsibility for 488 Federally
recognized Indian tribes and villages
and about 50 million acres of Indian
lands. It also has certain responsibilities
for the island territories of the United
States.

2, Headquarters Point of Notification

Contact Person's Title: Director,
Office of Environmental Project Review
(OEPR).

Contact Person's Office: Office of the
Secretary, Department of the Interior,
Room 4256, Interior Building,
Washington, D.C. 20240.

3. Federal Department or Agency
Interfaces

DEPARTMENT OF INTERIOR FEDERAL AGENCY INTERFACES

Description

| FREAP agency

Hostcaton (FEMA) coorndaton (offsite), wformation ex-
change, 0gateal supEoa 1o ledern! agences

Designaton of agoency lesd ofhoal, status updates, and infor.
MABON FOQUN OTiants

Foderst lands, Indhan tribes .

“.lxﬂmmvﬁcm'mw ouo-cnlam
hon refoases from HC

Congrusvonal nformation .

FRMAP (rasourcos)
Waler projects
WD ouh ﬂaoorm

!'EMA,*, T

iDoOtC‘ALDOE(C’N NRC (CFA)...

ADOO(CVA) Dok (CFA), NRC (CFA)L FEMA TS
A DD (CFA), DOE (CFA), NRC ICFA) i sssisssinissn

st 000 (CFA), DoE {CFA), NRC (CFA) dunng emergency phase;

| FEMA during rocovery phase

: 20o€ EPA. - S

| DOD (Army Ccmt EM EPA. USOA N et
.| FEMA a s el

4. Reponsibilities for Assistance to
Federal, State, and Local Governments

* Provide hydrologic advice and
assistance, including monitoring
personnel, equipment, and laboratory
support,

* Provide advice and assistance in
assessing and minimizing offsite
consequences on natural resources,
including fish and wildlife.

* Provide economic, social, and
political advice and assistance to the
Territories of Guam, American Samoa,
and the Virgin Islands and the Trust
l'erritory of the Pacific Islands (interim).

* Provide coordination and liaison
between Federal, State, and local
agencies and Federally recognized
Indian tribal governments.

5. Dol Response Plan and Procedure
References

Agency Response Plan

1. 910 DM 5 (Draft}—Interior
Emergency Operations, Federal
Radiological Emergency Response Plan.

2. 296 DM 3 {Draft)}—Interior
Emergency Delegations, Radiological
Emergencies.

8. Dol Specific Authorities

* Act of 1894 providing for gauging
streams and determining the water
supplies of the U.S. (28 Stat. 398).

* The Reclamation Act of 1902, as
amended (43 U.S.C. 391), and project
authorization acts.

* National Park Service Act of 1919
(16 U.S.C. 1), and park enabling acts.

* The Snyder Act of 1921, as amended
(25 U.S.C. 13), including assistance to
Indian tribes.

» National Wildlife Refuge System
Administration Act of 1966, as amended
(16 U.S.C. 668}, and refuge enabling acts
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* Federal Land Policy and
Management Act of 1976 (43 U.S.C.
1701).

Department of Transportation Response
Plan Summary

1. Summary of Response Mission

The Department of Transportation
Radiological Emergency Response Plan
for Non-Defense Emergencies (the plan)
provides for assistance to State and
local governments when a non-defense
radiological emergency occurs that has

adversely affected any one or more of
the several transportation modes. The
assistance will be in response to a
request from a state or local jurisdiction
when a determination has been made
that their civil transportation technical
or logistical resources are insufficient to
adequately handle the requirements
created by a radiological emergency.

2. Point of Notification at DoT
Headgquarters

Contact Person's Title: Director of
Emergency Transportation.

Contact Person’s Office: Office of
Emergency Transportation.

Contact Person's Emergency Location:
Headquarters, U.S, Department of
Transportation, Washington, D.C, 20590.

3. Federal Department or Agency
Interfaces

Listed below are DoT's interfaces
with other Federal agencies and
departments in responding to a non-
defense radiological emergency.

DEPARTMENT OF TRANSPORTATION FEDERAL AGENCY INTERFACES

Do¥

Qar

TR A s Tt TR A A e

Nothcabon (FEMA), ink

)ermmmtm mddaymnon

of agency load official.

Wormation requiromants ..

Mm mmmmummmm
hoadquanors.

Inaiatical

.4 Dwector of amergency tansportalion crisis coordnator (whon
dosignated)
.| Otfics of emargency transportation

Otffice of emergency transponaton.
Offico of pubiic aftars.

.| Crisis coordinaior, regional amergancy Iransponation coordna-

tor (RETCO)

i Offica of emergancy transportation (RETCO).
| Crisis cooednator,

4. Responsibilities for Assistance to
Federal, State, and Local Governments

* Provide civil transportation
assistance and support as appropriate
and consistent with statutory
responsibilities to State and local
governments on request.

* Coordinate the Federal civil
ransportation response in support of
emergency transportation plans and
aclions to State and local governments.

* Provide, through Regional
Emergency Transportation Coordinators
(RETCO), representation and assistance
lo State and local authorities.

5 DoT Response Plan and Procedure
References

Agency Response Plan

* Department of Transportation
Radiological Emergency Response Plan

for Non-Defense Emergencies, August
1985,

Authorities

* Section 301, Title 49, U.S. Code.

* Code of Federal Regulations, 44 Part
351, Radiological Emergency Planning
and Preparedness Final Regulations,
§ 351.25, the Department of
Transportation,

* Public Law 93-288, the Disaster
Relief Act of 1974, as amended.

* Executive Order 12241,
Development and Promulgation of a
National Contingency Plan for
Radiological Emergencies.

7. Pertinent DOT Orders

* DOT Order 1900.8, Department of
Transportation Civil Emergency
Preparedness Policies and Program(s).

* DOT Order 1900.7C, Crisis Action
Plan.

* DOT Order 1950.1A, Reports on
Non-Defense Transportation
Emergencies.

Environmental Protection Agency
Response Plan Summary
1. Summary of Response Mission

The Environmental Protection Agency
(EPA) assists State and local
governments during radiological

emergencies in environmental and water
supply monitoring, consequence
assessment, and protective action
decisions. These services may be
provided at the request of the Federal or
State government through FRMAP, or
EPA may respond unilaterally to an
emergency in order to fulfill its statutory
responsibilities.

2. Point of Notification at EPA
Headquarters

Contact Person's Title: Radiological
Response Coordinator.

Contact Person's Office: Office of
Radiation Programs (ORP).

Contact Person's Emergency Location:
Emergency Operations Center.

3. Federal Department or Agency
Interfaces

Listed below are EPA's interfaces
with other Federal departments or
agencies in responding to a radiological
emergency.

ENVIRONMENTAL PROTECTION AGENCY FEDERAL AGENCY INTERFACES

Intertace descripbon

Agencies

St upciates ...

FRUAP (notfication), FRMAP {resources), FRUMAP (monHtoring
fesunls), FRMAP (ooordination with FRERP), FRMAP (ransi-
bon), FRMAP Moona

Waler projects R ENR il L 50 AR e, T T

. DoD {CFA), DoE (CFA), NRC (CFA)L, FEMA... ...

HHS, DoC, DoD, Dok, Dol, NRC, USDA ... =

00D (Army Corps of Engineors). Dol USCA........s

PAR (Sevetopment), RER (developmont) ... il

DoD (CFA), DOE (CFA), NAC (CFA), HMS, USDA ... ...}
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ENVIRONMENTAL PROTECTION AGENCY FEDERAL AGENCY INTERFACES—Continued

Agencies

.| DOD (CEA). DOE (CFA), NRC (CFA), FEMA. ...

DoD (CFA), DOE (CFAL. NAG (CFA} during emesgency phase, |
FEMA duing recovery phase.

oRp,
Otfice of Press Sérvices

| ORP

O

4. Responsibilities For Assistance to
Federal, State, and Local Governmen!s

* Provide resources including
personnel, equipment, and laboratory
support to assist DoE in monitoring
radioactivity levels in the environment
during the emergency phase of the
incident.

* Assume responsibility from DoE for
coordinating Federal intermediate and
long-term radiological monitoring after
the initial phase of the emergency after
receiving adequate assurance from the
Department of Energy and other Federal
agencies that they will commit the
required resources, personnel, and funds
for the duration of the Federal response
effort.

» Assess the nature and extent of the
environmental radiation hazard.

* Provide guidance to Federal
agencies and State and local
governments with jurisdiction on
acceptable emengency levels of
radioactivity and radiation in the
environmenlt.

* Assist the Cognizant Federal
Agency (CFA), as requested, in
developing recommended measures to
protect the public health and safety.

5. EPA Response Plan and Procedure
References

Agency Response Plan

1. U.S. Environmental Protection
Agency Radiological Emergency
Response Plan, Office of Radiation
Programs, January 30, 1981.

2. Letter Agreement between DoE and
EPA for Notification of Accidental

Radioactivity Releases into the
Environment from DoE Facilities;
January 8, 1978,

3. Operational Response Procedures—
Developed among the Nuclear
Regulatory Commission, Environmental
Protection Agency, Department of
Health and Human Services, and the
Department of Energy, November 30,
1982,

Interagency Procedures

1. Manual of Protective Action Guides
and Protective Actions for Nuclear
Incidents, Office of Radiation Programs,
September 1975.

2. Standard Operating Procedures for
Radiological Emergency Response,
Appendix 3 to the EPA Radiological
Emergency Response Plan, Office of Air,
Noise, and Radiation, January 1981.

3. Memorandum of Understanding
Between the Federa! Emergency
Management Agency and the
Environmental Protection Agency
Concerning the Use of High Frequency
Radio for Radiological Emergency
Response (under development), Office of
Radiation Programs, Environmental
Protection Agency.

6. EPA Specific Autherities

* President’s Reorganization Plan No.
3, December 2, 1970.

e Public Health Service Act, as
amended, 42 U.S.C. 241, Section 301, and
42 U.8.C. 243, section 311,

* Safe Drinking Water Act (Pub. L.
03-523).

Federal Emergency Management
Agency Response Plan Summary

1. Summary of Response Mission

FEMA is responsible for coordinating
the Federal response to all radiological
emergencies that require a significant,
multi-agency Federal presence. FEMA's
coordination role promotes an effective
and efficient response by Federal
agencies at both the national level and
al the scene of the emergency.
Coordination is achieved at the national
level by FEMA through use of FEMA's
Emergency Support Team (EST) and at
the scene of the emergency between
Federal, State, and local agencies by
FEMA's Emergency Response Team
(ERT). FEMA's ERT includes a FEMA
Regional Communications Manager,
wha is responsible for providing
communications management support to
the Senior FEMA Official.

2. Point of Netification at FEMA
Headquarters

Contact Person's Title: Emergency
Action Officer.

Contact Person's Office: Emergency
Operations Directorate.

Contact Person's Emergency Location:
Emergency Information and
Coordination Center (EICC).

3. Federal Department or Agency
Interfaces

Listed below are FEMA's interfaces
with other Federal departments or
agencies in responding to a radiological
emergency.

FEDERAL EMERGENCY MANAGEMENT AGENCY FEDERAL AGENCY INTERFACES

ntartace desriphon

FEMA Orgs (s)

Nobficason (FEMA) ...

PRTTEN BRI ot bectiortss bt 4 sttt s oot

FERER
EREZ

32
g
5
2

i
;
%

8

28
3

gé

g

Information exchange

8
B

Al

8
g
3

DoE (CFA), EPA, HHS, HUD,

Logsticat support for Faderal agencies ...
PAR (devolopment), PAR (pr

g

i

£
2

A), DoE (CFA), EPA, HHS, WUD,

§

NAC

PAR and RER dissermnation (FEMA) _.......

FRMAP (coordination with FRERP)

, DoT, EPA, HHS, HUD, NCS, NAC, |

FRMAP (M0 - e
Coordnation (0Ns9e/oNSAS).......cooonne

EICC (amergoncy supporn team (EST), when sclivated).
EICC (EST, whon actva!

od).
.| Emergency response leam (ERT), EST,

ERY, EST
ERT, EST.

ERT, EST
ERY, EST.

ERT
ERT, EST.

ERT.

ey ERT.

ERT.




Federal Register / Vol. 50, No. 217 / Friday, November 8, 1985 / Notices

FEDERAL EMERGENCY MANAGEMENT AGENCY FEDERAL AGENCY INTERFACES—Continued

Interface descrigtion Agencies Responsibie FEMA Organczation(s)
Coordinastion (oMfsite). . — - -1 DoC, Dol, DaT, EPA, HHS, HUD, NCS, USDA vesinsiansrsnd ERY, EST.
IOrMAtion roguremonts._.__ . —1 DoC, Dol DoT, DoD (CFA), DoE (CFA), EPA; HHS, HUD, | BICC and EST
NCS, NRC,
L) e e ool T B et i e sl ey L oy ERT
Desgnaton of agency kead official o .| DoC, Dol, DoT, DoD (CFA), DoE (CFA). EPA, HMS, MUD, | EST
NCS, NAC (CFA), USDA.
Putic mmm from hesdquanters, pubiic informa- | DoD (CFA). DOE (CFA), NRC ([CFA} aunng emergency phase .| EST, ERT, (respectvely)
0N (oleases .
Congresmonal informaton ... - Do, Ool, DoT, DoD (CFA), DoE (CFA), EPA, HMS, HUD. | EST, ERT.
NCS, NRC, USOA
Wnae House responses.. .. DoC, DoD, DoE, Dol, EPA, HHS, HUD, NCS, NRC, USDA .| EST, ERT.
Wndo HOusO Indormation ... et S 4 DoD (CFA), DoE [CFA), NRC (CFA) intially...._ wuud EST.
RER 2 1), RER (pr wsinireed DOD (CFA), DOE (CFA), NRC ICFA) ..o —ootevrern | ERT
Recovery planning.. . i DoD (CFA), CoE (CFA), NAC, DoC, DoE (non-CFA). Dol, DoT, | ERT
EPA. HHS, HUD, USDA
tomational cooperation - = .| DoS, DoD (CFA), DoE (CFA), NRC . = EST, ERT

4. Responsibilities for Assistance to
Federal, State, and Local Governments

* Coordinate assistance to State and
local governments among the Federal
agencies.

* Coordinate among the Federal
agencies all offsite response activities,
excep! those pertaining to the FRMAP,
and coordinate these with the onsite
activities of the Cognizant Federal
Agency.

* Work with the CFA to coordinate
the dissemination of public information
concerning Federal emergency response
activities. Promote the coordination of
public information releases with State
and local governments, appropriate
Federal agencies, and appropriate
private sector authorities.

* Help obtain logistical support for
Federal agencies.

5. FEMA Response Plan and Procedure
References

Response Plan

1. FEMA Emergency Response
Operations for Extraordinary
Situations: Emergency Support Team
Policy and Operations Response
Procedures, February 8, 1984,

2. Guidance for Emergency Response
Team Plans, August 17, 1982.

3. Emergency Response Team Plans
for FEMA Regions I, IL, 111, IV, V, VI, V11,
VIIL, IX, and X. Various.dates.
Interagency Procedures

1. NRC/FEMA Operational Response

Procedures for Response to a
Commercial Nuclear Reactor Accident
(NUREG-0981; FEMA-51). Rev. 1,
January 1984.

2, Memorandum of Understanding for
Incident Response between the Federal
Emergency Management Agency and
the Nuclear Regulatory Commission,
October 22, 1980.

6. FEMA Specific Authorities

* Executive Order 11490, June 15,
1976, as amended.

¢ Executive Order 12148, July 20, 1979.

* Executive Order 12241, September
29, 1980,

National Communications System
Response Plan Summary

1. Summary of Response Mission

Under the current National Plan for
Communications Support in
Emergencies and Major Disasters, July
1983,* the National Communications
System (NCS) coordinates and manages
telecommunications support for Federal
agencies during radiological
emergencies. The General Services
Administration (GSA) appoints a
Regional Emergency Communications
Coordinator (RECC) to provide technical

* The National Plun for Communications Support
in Emergencies and Major Disasters, dated July
1943, s being revised and will be published during
1988 to reflect changes in the role of the FEMA
Regional Communications Manager Consistent with
the ERT/EST concepl.

support to the FEMA Regional Director
during the pre-emergency or emergency
planning phase. The GSA also assigns,
on request, a Federal Emergency
Communications Coordinator (FECC) to
the FEMA Regional Director or Senior
FEMA Official (SFO) to head an
Emergency Communications Staff (ECS),
assess the availability of
telecommunications means, and take
necessary action to satisfy essential
telecommunications requirements in the
emergency area. The Emergency
Communications Staff is made up of a
FEMA-appointed Radio
Communications Coordinator (RCC), a
Military Communications
Representative (MCR),
telecommunications industry
representatives, and others as needed.

2. Point of Notification at NCS
Headquarters

Contact Person’s Title: Operations
Officer.

Contact Person's Office: Office of
Emergency Preparedness (Operations).

Contact Person's Emergency Location:
NCS/DCA Operations Center, 8th St.
and South Court House Rd., Arlington,
VA 22204.

3. Federal Department or Agency
Interfaces

Listed below are NCS's interfaces
with other Federal departments or
agencies in responding to a radiological
emergency.

NATIONAL COMMUNICATIONS SYSTEMS FEDERAL AGENCY INTERFACES

= Intertace description Agoncies R il NCS orgar
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Faserat rosponse conter, ... = AR S S g S e T ) v Ve 1 1 Foderal emorgency communicaions coordinator (FECC) and
staft

St s i S B A b gt v sirend TFECC) S0 S00L

Homaton req e o DoD (CFA), DoE, (CFA), NRC (CFA).....__. ——{ Emergency preparedness.

Longesmanal inf id DOD (CFA), DOE, (CFALNRC, FEMA . .. .} Emergoncy preparodnoss
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NATIONAL COMMUNICATIONS SYSTEMS FEDERAL AGENCY INTERFACES—Continued

intartace dewnpaon

Agrncsis

Publc information reloases fom hesdquarniens, public iforma-
tion releases from the JIC.

Rocovery planning, White House responses..... ...

DoD (CFA), Dok (CFA). NRC (CFA), dusng 90

y phaso,

4. Responsibilities for Assistence to
Federal, State and Local Governments

* Provide and coordinate, in response
to a FEMA request, the necessary
communications for the Federal
government response in accordance
with the National Plan for
Communications Support in
Emergencies and Major Disasters, July
1983. Be prepared to provide this
suppaort prior to a formal declaration of
an emergency or major disaster,

* Provide representation to
appropriate State agencies to assist in
meeting their communications
requirements.

5. NCS Response Plan and Procedure
References

Agency Response Plan

1. National Plan for Communications
Support in Emergencies and Major
Disasters, Office of Emergency
Preparedness (Operations), July 1983.

Interagency Procedures

1. Memorandum of Understanding,
GSA and FEMA, January 29, 1980,

2. Executive Order 12046 (Relates 1o
the transfer of telecommunications
functions), The White House, March 27,
1978.

6. NCS Specific Authorities

* Executive Order 12472, Assignment
of National Security and Emergency
Preparedness Telecommunications
Functions, April 3, 1984.

* Executive Order 11490, October 30,
1869,

» Executive Order 12046, March 27,
1978.

* White House Memorandum,
National Security and Emergency
Preparedness: Telecommunications and
Management and Coordination
Responsibilities, July 5, 1978,

U.S. Nuclear Regulatory Commission
Response Plan Summary

1. Summary of Response Mission

The U.S. Nuclear Regulatory
Commission (NRC) regulates the use of
byproduct, source, and special nuclear
material, including activities at
commercial and research nuclear
facilities. If an incident involving NRC-
regulated activilies poses a significant
threat to the public health or safety or
environmental quality, the NRC would
be the Cognizant Federal Agency (CFA).
In such an incident, the NRC is
responsible for monitoring the licensee
to ensure that appropriate protective
action recommendations are being made
to offsite anthorities in a limely manner.
In addition, the NRC will support its

licensees and offsite authorities,
including confirming the licensee’s
recommendations to offsite authorities,
and will keep the media informed of the
NRC's knowledge of the status of the
incident, The NRC is also responsible
for the development, coordination, and
presentation (in conjunction with
FEMA) of Federal protective action
recommendations and for keeping other
Federal agencies and entities informed
of the status of the incident.

Consisten! with NRC's agreement o
participate in FRMAP, the NRC may
also be called upon to assist in Federal
radiological monitoring and assessmen!
activilies during incidents for which It is
not the CFA, :

2. Point of Notification at NRC
Headgquarters

Contact Person's Title: Headquarters
Operations Officer.

Contact Person's Office: Inspection
and Enforcement (IXE).

Contact Person’s Emergency Location:
NRC Operations Center, Bethesda,
Maryland.

3. Federal Department or Agency
Interfaces

Listed below are the NRC's interfaces
with other Federal departments or
agencies in responding to a radiological
emergency.

NUCLEAR REGULATORY COMMISSION FEDERAL AGENCY INTERFACES
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1. Responsibilities for Assistance to
Federal, State, ond Local Governments

* Assess the nature and extent of the
radiological emergency and its potential
offsite effects on public health and
safety. Advise the State and local
agencies with jurisdiclion based on this
issessment.

* Assess the facility operator's
recommendations and, if needed,
develop Federal recommendations on
protective actions for State and local
governments with jurisdiction that
consider, as required, all substantive
views of other Federal agencies,
Whenever possible, coordinate
presentation of protective action
recommendations with FEMA prior to or
during their presentation to appropriate
State and local officials (the State
Governor or designee), excepl in
situations of imminent peril to the public
health and safety where the NRC may
be required to make independent
contact with State officials,

* Provide for the release of public
information concerning the radiological
emergency, except for the release of
information classified for national
securily purpeses. Coordinate such
releases lo the extent possible with the
Senior FEMA Official, other Federal
agencies, and the State to provide
congistent and accurate information to

the public by the most expeditious
means.

5. NRC Response Plan and Procedure
References

Response Plan

1. NRC Incident Response Plan
Revisiun 1 (NUREG-0728), NRC Office
of Inspection and Enforcement, April
1983.

Interagency Procedures

1. Agency Procedures for the NRC
Incident Response Plan [(NUREG-0845),
NRC Oiffice of Inspection and
Enforcement, February 1983.

2. NRC/FEMA Operational Response
Procedures for Response o a
Commercial Nuclear Reactor Accident,
(NUREG-0981; FEMA-51), Rev. 1,
January 1984.

3. Operational Response Procedures
Developed Between NRC, EPA, HHS,
and DOE, 1982,

4. Memorandum of Understanding for
Incident Response Between the Federal
Emergency Management Agency and
the Nuclear Regulatory Commission,
October 22, 1980.

6. NRC Specific Authorities

* Atomic Energy Act of 1954, as
amended.

* Energy Reorganization Act of 1974.

* 10 CFR Parts 0 to 199,

U.S. Department of Agriculture
Response Plan Summary

1. Summary of Response Mission

The United States Department of
Agriculture (USDA) is responsible for
assisting State and local governments in
developing agricultural protective
measures and damage assessments,
Other radiological emergency
responsibilities of the USDA include:
providing for the procurement of food
for emergency feeding programs;
ensuring that meat and meal products,
poultry and poultry products, and eggs
and egg products are safe for public
consumption; and providing technical
information and advice to farmers to aid
in their recovery from the emergency:.

2. Point of Notification at USDA
Headguarters

Contact Person's Title: USDA
Emergency Coordinator, Director,
Intergovernmental Affairs, Room 102-A,
Administration Building, Washington,
D.C. 20250.

Contact Person's Office: Office of
Intergovernmental Affairs, USDA.

3. Federal Department or Agency
Interfaces

Listed below are USDA's interfaces
with other Federal agencies in
responding to a radiological emergency.

DEPARTMENT OF AGRICULTURE FEDERAL AGENCY INTERFACES

Interiace doscripton

Agencres

Hesponsbie USDA

L g

NoshcaBion (FEMAY .

Sintus

Informnaton requirements

PAR vk
pmont) {
Public jnlk

ban rel from joint inf
Congressional infe R

P

publc
conter (SC)

e

Coordnation (oMfsite) ...

Inirmation exchange, designation of WI;-’ official, and
_ogmhcal suppon for Fedena! sgencies.

pact assessment (agucultue). .. .
Protactive action mplementation (0od)... ... .
Food/teed availabiity, lood/feed saoty racommendations

Waler progects. —
Recowery planning

Wrrte House resporees.

| BeD, Dok, Dol ......

| HHS, EPA

FEMA . AL
DoD (CFAJ, DoE {CFA), NRC (CFA), FEMA.._

Dol (CFA), Dok (CFA), NRC (CFA), FEMA ... . -

Do (GFA). Do (CFA), NAC (CFA), during amergancy phase.
MA

Guring recovery phase
DoD (CFA), Dok (CFA), NRG (CFA), FEMA .o ]

FEMAHHS EPA .. ..
FEMA

HHS, FEMA - w—ssesbiem
HHS, FEMA, DoD (CFA), DoE {CFA), NAC (CFA) .. ...

Dol (Army Corps of Engineers), Dok EPA .o}

FEMAL..

| FEMA_ ——

.| Governmantal and Public Aftairs IGPA)/Office of Intergovem-

mental Attairs (OIA)

GPA/OIA, Food Satety inspection Service (FSIS), Office of
Emargency Planning (OEP).

GPAIOIA, FSISIOEP.

GPAJOIA, FSIS/OEP.

GPA/Oftce ol information (Of)

GPA/ON, GPA/Congressionsl relstions (CH),
GPA/OIA, FSIS/0EP.
GPA/OIA. FSIS/OEP, GPAJOW, FEIS5, Office of Openstions

{00).
e GPAJOWA, FSISIOEP.
.| GPA/OW, FSIS/OEP, USDA Stmo/county rescurces as 1o

Quirod.
GPA/OIA, FSIS/OEP, USDA Stato/county resources as fe-

Quired,
-| GPAJOIA, FSIS/OEP, USDA State/county rosources ss 1o-

Qured
GPA/OIA, FSIS/OEP, USDA State/county resourcos ms re-

Quved
GPA/OIA, FSIS/OEP,
GPA/OIA, FSIS (OEP), USDA Statefcounty mscurces s

feguired.
GPA/OIA, FSIS 10EP).

1. Responsibilities for Assistance to
Federol, State, and Local Governments

* Provide emergency food coupon
@ssistance in officially designated
disaster areas whenever a
predetermined threshold of need is
reached and the commercial system is

sufficiently viable to accommodate the
use of food coupons.

* Assist in providing livestock feed.

* Provide assistance through regular
USDA programs if legally adaptable to
radiological emergencies.

* Advise and assist State and local
officials on the disposition of livestock

and poultry affected by radiation.
Coordinate this action with the EPA and
HHS.

¢ Ensure the purity and
wholesomeness of meat and meat
products, poultry and poultry products,
and eggs and egg products.

* Provide for the procurement of food.
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= Assis! State and local officials, in
coordination with HHS and EPA. in the
implementation of protective measures
to minimize contamination through food
ingestion.

* Assist in coordination with HHS
and EPA in the emergency production,
processing, and distribution of food
during a radiological emergency, and
assess damage to agricultural resources,

* Provide advice to State and local
officials on how to minimize losses to
agricultural resources from radiation
effects.

* Provide information and assistance
to farmers and others lo aid them in
returning to normal after a radiological
emergency.

* Assist in reallocation of USDA
donated food supplies from Commodity
Credil Corporation stocks stored in
warchouses, local schools, and other
outlets to emergency care centers.,

* Provide a liaison to State
agricultural agencies to keep State and
local officials informed of Federal
eflonts.

5. USDA Response Plan and Procedure
Heferences

1. USDA Radiological Emergency
Respense Plan, April 1984.
6. USDA Specific Authorities

» Title 7, US.C.

Appendix A—Acronyms*

ARAC Atmospheric Release Advisory
Capability

CFA Cognizant Federal Agency

CFAO Cognizant Federal Agency
Official

CFR  Code of Federal Regulations

CHEMTREC Chemical Transportation
Emergency Center

CLO Congressional Liaison Officer

DoC  Department of Commerce

Dol) Department of Defense

DoE Department of Energy

Dol Department of the Interior

Dol/FBI  Department of Justice/Federal
Bureau of Ivestigation

DoS Department of State

DoT Department of Transportation

DSFC  Deputy Senior FEMA Official

DSO  Director of Site Operations, NRC

EACT Emergency Action and
Coordination Team, DoE

EICC Emergency Information and
Coordination Center, FEMA

FOC Emergency Operations Center,
DoE

EQF Emergency Operations Facility.
Licensee

EPA Environmental Protection Agency

FDA Food and Drug Administration

* Thin Appendix does not include avronyms that
are defined in the Agency Responne Man
Summaries {Section 1V)

FEMA Federal Emergency
Management Agency

FRC Federal Response Cenler

FRERP Federal Rt«diolo?ical
Emergency Response Plan

FRMAC Federal Radiological
Monitoring and Assessment Center,
DoE or EPA

FRMAP Federal Radiological
Monitoring and Assessment Plan
(DoE)

FRPCC Federal Radiological
Preparedness Coordinating Committee

HHS Department of Health and
Human Services

HUD Department of Housing and
Urban Development

IRAP Interagency Radiological
Assistance Plan

JIC  Joint Information Center

INACC Joint Nuclear Accident
Coordinating Center

LAO Lead Agency Official

LNO Liaison Officer

NCS National Communications System

NOAA National Oceanic and
Atmospheric Administration, DoC

NRC Nuclear Regulatory Commission

NWS National Weather Service

OSTD Offsite Technical Director, DoE

PAG Protective Action Guide

PAR Protective Action
Recommendation

PIO Public Information Officer

RAC Regional Assistance Committee

RAP Radiological Agsistance Program,
DoE

RER Other Protective Measure and Re-
enlry Recommendation

SCO State Coordinating Officer

SFO Senior FEMA Official

USDA U.S. Department of Agriculture

USGS U.S. Geological Survey

Appendix B—Definitions

Accident Response Group (ARG}—A
DoE team of scientists, engincers, and
technicians that is trained, organized,
and equipped to respond to a nuclear
weapons accident/incident.

Agency Lead Official—The
designated official in each participating
agency authorized ta direct that
agency's response to the radiological
emergency.

Agreement State~~A State that has
entered into an Agreement under the
Atomic Energy Acl of 1954, as amended,
in which NRC has relinquished to such
States the majority of its reguiatory
authority over source, byproduct, and
special nuclear material in quantities
not sufficient to form a critical mass.

Assessment—The evaluation and
interpretation of radiological
measurements and other information to
provide a basis for decision-making.
Assessment can include projections of
offsite radiological impact.

Cognizant Federal Agency (CFA)—
The Federal agency that owns,
authorizes, regulates, or is otherwise
deemed responsible for the radiological
activity causing the emergency and that
has the authority lo take action.on site.

Cognizant Federal Agency Official
(CFAQ)--The lead official designated
by the CFA to manage its response al
the site of a radiological emergency.

Coordinate—To bring into common
action so as no! to unnecessarily
duplicate or omit important actions.
Coordination does not involve direction
of one agency by another.

DoE Emergency Operations Center
(EOC)—The center located at DoE
headquarters through which DoE’s
EACT coordinates a FRMAP multi-
agency response to a radiological
emergency,

DoE Team Leader—The individual
designated by the Director of the
Emergency Action and Coordination
Team (EACT) to manage all DoE field
activities in response to an accident/
incident if DoE has onsite
responsibilities. The DoE Team Leader
primarily supervises onsite operations.

Emergency—Any natural or man-
caused situation that results in or may
resull in substantial injury or harm to
the population or substantial damage to
or loss of property.

Emergency Action and Coordination
Team (EACT}—The DoE senior
management team at headquarters that
coordinates the initial FRMAP response
to radiological emergencies.

Emergency Response Team (ERT}—
The FEMA team deployed to a
radiolbgical emergency scene by the
FEMA Director to make an initial
assessment of the situation and then
provide FEMA's primary response
capability.

Emergency Support Team (EST)—The
FEMA headquarters team that carries
out notification, activation, and
coordination procedures from the FEMA
EICC. The EST is responsible for
Federal agency headquarters
coordination, staff support of the FEMA
Director, and support of the SFO.

Federal Radiological Monitoring and
Assessment Plan (FRMAP)—A center
usually established at an airport near
the scene of a radiological emergency
from which the DoE Offsite Technical
Director conducts the FRMAP response.
This center generally need not be
located near the onsite or Federal-State
operations centers as long as its
operations can be coordinated with
them.

Federal Radiological Menitoring and
Assessment Center (FRMAC)—A plan
to provide coordinated radiological
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monitoring and assessmen! assistance
to the State and local governments in
response to radiological emergencies.
This plan, authorized by 44 CFR Part
351, is a revised version of the
Irlﬂeragency Radiological Assistance
Plan,

Federal Response Center—A center
established by FEMA at a location
identified in conjunction with the State
that serves as a focal point for Federal
response team interactions with the
State,

Fixed Nuclear Facilities—Stationary
nuclear installations that use or produce
radioactive materials in their normal
operations, These facilities include
commercial nuclear power plants and
other fixed facilities.

Interagency Radiologicel Assistance
Plan (IRAP}—A Plan originally
published in 1965 by an interagency
committee of Federal agency
representatives as a means for providing
rapid and effective radiological
assistance in the event of a peacetime
radiological incident. This plan has been
superseded by the FRMAP,

Joint Information Center {JIC)—A
central point of contact for all news
media at the scene of the incident. News
media representatives are kept informed
of activities and events via public
information officials from afl
participating Federal, State, and local
agencies, who, ideally, are co-located at
the JIC.

Joint Nuclear Accident Coordinating
Center (INACC)}—A joint DoE/DoD
capability at Kirtland Air Force Base,
Albuquerque, New Mexico, responsible
for maintaining current information on
the location of specialized DoE and DoD
leams or organizations capable of
providing nuclear weapons accident
assistance.

Liaison Officer (LNO)—A Federal
agency official sent to another agency to
facilitate interagency communications
and coordination.

License—A license issued to a facility
owner or operator by the NRC pursuant
to the conditions of the Atomic Energy
Act of 1954 (as amended), or issued by
an Agreement State pursuant to
appropriate State laws. NRC licenses
cerfain activities under section 170(a) of
that Act.

Limited Response—Response to a
request for radiological assistance that
involves limited DoE or other agency
resources and does not require the
formal field management structure.

Local Government—Any county, city,
village, town, district, or political
subdivision of any State, any Indian
iribe or authorized tribal organization,
or Alaska Nalive village or organization,
Including any rural community or

unincorporated town or village or any
other public entity.

Monitoring—The use of sampling and
radiation detection equipment to
determine the levels of radiation.

National Contingency Plan—An
operalions plan required to outline the
Federal response to radiological
emergencies al commercial nuclear
power plants. In Executive Order 12241,
the President delegated to FEMA the
responsibility for the development and
promulgation of such a plan in response
to Pub, L. 96-295.

National Defense Area (NDA )}—An
area established by a DoD official on
non-Federal lands located within the
United States, its possessions, or its
territories for the purpose of
safeguarding classified defense
information or protecting DoD
equipment or material. Establishment of
a National Defense Area temporarily
places such non-Federal lands under the
effective control of DoD and results only
from an emergency event. The senior
DoD representative at the scene will
define the boundary, mark it with a
physical barrier, and post warning signs.

National Radiological Emergency
Preparedness/Response Plan For
Commercial Nuclear Power Plant
Accidents (Master Plan)}—Commonly
referred to as the Master Plan, this
document was published by FEMA for
interim use in December 1980 and
represented the first step towards
developing Federal radiological
emergency response plans and
procedures.

National Security Area (NSA)—An
area established by DoE on non-Federal
lands located within the United States,
its possessions, or territories, for the
purpose of safeguarding classified or
restricted information, or protecting DoE
equipment or material. Establishment of
a NSA temporarily places such non-
Federal lands under the effective control
of DoE and results only from an
emergency event. The senior DoE
representative having custody of the
material at the scene will define the
boundary, mark it with a physical
barrier, and post warning signs.

Nuclear Weapon Accident—An
unexpected event involving nuclear
weapons or radiological nuclear weapon
components that results in any of the
following:

* Accidential or unauthorized
launching, firing, or use by U.S. forces or
U.S.-supported allied forces of a nuclear
capable weapons system that could
create the risk of an outhreak of war;

* Nuclear detonation;

* Non-nuclear detonation or burning
of a nuclear weapon or radiological
nuclear weapon component;

* Radioactive contamination;

* Seizure, theft, loss, or destruction of
a nuclear weapon or radiological
nuclear weapon component, including
jettisoning: and

* Public hazard, actval or implied.

Nuclear Weapon Significant
Incident—An unexpected event
involving nuclear weapons or
radiological nuclear weapon
components which does not fall in the
nuclear weapon accident category but:

* Results in evident damage lo a
nuclear weapon or radiological nuclear
weapon component to the extent that
major rework, complele replacement, or
examination or recertification by DoE is
required;

* Requires immediate action in the
interest of safety or nuclear weapons
security;

* May resuil in adverse public
reaction (national or international) or
premalture release of classified
information; and

* Could lead to a nuclear weapon
accident and warrants high officials of
the signatory agencies being informed or
taking action.

Off Site—The area outside the
boundary of the onsite area.

Off Site Federal Support—Federal
assistance in mitigating the offsite
consequences of an emergency and
protecting the public health and safety,
including assistance with determining
and implementing public protective
action measures.

Off Site Technical Director (GSTD}—
The DoE or EPA official designated to
coordinate the Federal radiological
monitoring and assessment activities
under the Federal Radiological
Monitoring and Assessment Plan.

On Site—The area within [a) the
boundary established by the owner or
operator of a fixed nuclear facility; or
{b) the boundary established at the time
of the emergency by the State or local
government with jurisdiction for a
transportation accident not occurring at
a fixed nuclear facility and not involving
nuclear weapons; or [¢) the area
established by the CFA as defined by a
National Defense Area or National
Security Area in a nuclear weapons
accident or weapon significant incident,

On-Scene Commander—The military
officer of senior DoE official who
commands DoD and DoE forces and
supervises all DoD and DoE operations
al the scene of a DoD/DoE nuclear
weapon accident or weapon significant
incident,

Onsite Federal Suppori—Federal
assisiance that is the primary
responsibility of the Federal agency that
owns, authorizes, regulates, or is
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otherwise deemed responsible for the
radiological facility or material being
transported, i.e., the CFA. This response
supports State and local efforts by
supporting the owner or operator's
efforts to bring the incident under
control and thereby prevent or minimize
offsite consequences.

Qther Protective Measures and Re-
entry Recommendations (RERs)—
Advice provided to the State concerning
guidance on actions necessary to avoid
or minimize exposure to residusl
radiation or exposure through the
ingestion pathway. Also advice
provided to the State concerning
guidance that may be issued to members
of the public on returning to an area
affected by a radiological emergency,
either permanently or for short-term
emergency actions.

Owner or Operator—The organization
that owns or operates the nuclear
facility or carrier, or cargo that causes
the radiological emergency. The owner
or operator may be a Federal agency, a
Stute or local government, or a private
husiness,

Participating Agencies—44 CFR Part
351 establishes the Federal Radiological
Preparedness Coordinating Committes
(FRPCC), which has approved the
establishment of the Subcommittee on
Federal Response. The 12 agencies
represented on this Subcommittee are
referred o as the participating agencies
in the FRERP. They are: FEMA, NRC,
EPA, HHS, DoE, USDA, DoC, DoT, DoD,
Dol, HUD, and NCS.

Protective Action Guide (PAG)—A
radiation exposure leve! or range
established by appropriate Federal or
State agencies beyond which protective
action should be considered.

Protective Action Recommendation
(PAR)}—Advice to the State on
emergency measures it should consider
in determining action for the public to
take to avoid or reduce their exposure to
radiation.

Public Information Officers (PIOs}—
Federal agency officials at headquarters
and in the field responsible for
preparing and coordinating the
dissemination of public information in
cooperation with other responding
Federal, State, and local agencies.

Radiological Assistance Program
(RAP) Tean—A team dispatched to the
site of a radiological incident by the DoE
regional office responding to a
radiological incident,

Radiological Emergency—A type of
radiological incident that poses an
actual or potential hazard to public
health or safety or loss of property.

Radiological Transportation
Inciden!—Any incident that involves a
transportation vehicle or shipment
containing radioactive materials.

Recovery Plan—A plan developed by
the State to restore the affected area
with Federal assistance if needed.

Senior FEMA Official (SFO}—Official
appointed by the Director of FEMA, or
his representative, to direct the FEMA
response at the scene of a radiological
emergency.

State Coordinating Officer (SCO}—An
official designated by the Governor of
the affected State to work with the
CFAO and SFO in coordinating the
response efforts of Federal, State. local,
volunteer, and private agencies.

Subcommittee on Federal Response—
A Subcommittee of the Federal
Radiological Preparedness Coordinating
Committee formed to develop and test
the Federal Radiological Emergency
Response Plan. Most agencies that
would participate in the Federal
radiological emergency response are
represented on this Subcommittee.

Transportation of Radioactive
Materials—Refers to the loading,
unloading, movement, or temporary
storage en route of radioactive
materials,

Appendix C—Federal Emergency Phone
and Facsimile Numbers

Feder.
al
dopan
mom
or
Bgoncy

DoC.....| Crwot. Agplied Secvices | (30)) 427-7677.

(301) 7638108 (24-Hr.)
| NWS Communications
| Branch

(202) 6676340 (24-
Howr)

(Auto) 227-8340
(FTS) 697-8340
(301) I53-5555
(FTS) 233-5555

a0 . (202) 475-0276.
0 s, (ROE) T55-6020,
(202) 755-6417 (Aler

Hours)

| Diraciorn, Otfice of
|  Emeonmentsl Project
Revew

Dvector of Emergency
Transportation.

Raaologcal Response
Coordinator,

(FAX) 235-8027 (DEX-
4100).

(202) 646-2400.

(202) 692-2714
(202) 682-2530.
(Austo) 231-1787
B51-1790, 851-3740
(FTS5) 652-2816 (Ofc).
(Auto) 222-2816 (Ofc)
(FAX) 692-2714
{Commor FTS).
{202) 951-0550

(FAX)

(301) 452-7285 (Growp
1, I,

[201) 452-8187 (Growp
I, W, Ty

(301) 482-7376 (Geowp
(N

(301) 482-7293
(Verification)

(FTS) 447-8643 (Days)

(703) 401-6751 (Ren)

{301) 461-2237

[FR Doc. 85-26582 Filed 11-7-85; 8:45 am|
BILLING CODE 6718-01-M
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November 8, 1985

Part IV
Department of
Housing and Urban
Development

Office of the Assistant Secretary for
Administration

48 CFR Ch. 24

Implementation of the Competition in
Contracting Act of 1984 Into the HUD
Acquisition Regulation; Interim Rule
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Administration

48 CFRCh. 24
| Docket No. R-85-1263; FR-2098]

Implementation of the Competition in
Contracting Act of 1984 Into the HUD
Acquisition Regulation

AGENCY: Office of the Assistant
Secretary for Administration, HUD.

ACTION: Interim rule.

SUMMARY: This interim rule implements
the requirements of the Competition in
Contracting Act of 1984 into the HUD
Acquisition Regulation.
DATE: Effective Date: Upon expiration of
the first period of 30 calendar days of
continuous session of Congress, but not
before further notice of the effective
date is published in the Federal Register.
Comment Due Date: January 7, 1966,

ADDRESS: Interested persons are invited
to submit comments regarding this rule
to the Office of the General Counsel,
Rules Docket Clerk, Room 10276,
Department of Housing and Urban
Development, 451 Seventh Street, SW.,,
Washington, DC 20410, Communications
should refer to the above docket number
and title. A copy of each communication
submitted will be available for public
inspection during regular business hours
al the above address.

FOR FURTHER INFORMATION CONTRACT:
Edward L. Girovasi, Jr., Director, Policy
and Evaluation Division, Office of
Procurement! and Contracts, telephone
(202) 755-5294. (This is not a toll-free
number.)

SUPPLEMENTARY INFORMATION:

I. Background

The uniform regulation for the
procurement of supplies and services by
Federal departments and agencies, the
Federal Acquisition Regulation (FAR)
wus promulgated on September 19, 1983
(48 FR 42102). It includes eight
subchapters on the following subjects:
{1) General Administrative and
Definitional Matters; (2) Acquisition
Planning; (3) Contracling Methods and
Contract Types; (4) Socioeconemic
Programs; (5) General Contracting
Requirements; (6) Special Categories of
Contracting: (7) Contract Managementl;
and (8) Formats for Clauses and Forms.
The FAR is cadified in Title 48, Chapter
1 of the Code of Federal Regulations.

Because of differing statutory
authorities among Federal departments
and agencies, the FAR authorizes

departments and agencies to promulgate
regulations to implement FAR policies
and procedures within the organization,
and to include additional policies and
procedures, solicitation provisions, or
contract clauses to satisfy the specific
needs of the respective organizations.

HUD promulgated its regulations to
implement the FAR on March 1, 1984 (49
FR 76986). The HUD Acquisition
Regulation (HUDAR) included: (1)
Reformatting the previous HUD
procurement regulations from 41 CFR
Chapter 24; (2) removing provisions that
would duplicate FAR coverage; and (3)
inserting necessary deparimental
procedures where required to
supplement the FAR.

Since the FAR has been promulgated
to be the uniform Federal Government-
wide acquisition regulation, the lack of
coverage of a particular topic in the
HUDAR indicates that the Department
accepts the FAR policy and procedure
on the topic without need for further
elaboration. Hence, in such sections as
HUDAR 2409.504 (contracting officer
responsibilities), 2415.8 (source selection
procedures), and 2416.405 (description of
contract clauses for award fee
contracts), the HUDAR substantially
supplements the FAR requirements to
respond to departmental concerns.

The numbering and citation format for
the HUDAR is state in HUDAR
2401.104-2, Generally, the following
rules apply:

1. When the HUDAR implements or
deviates from a parallel part, subpart,
section, subsection or paragraph of the
FAR, that implementation or deviation is
numbered and captioned where possible
to correspond to the FAR part, subpart,
section, subsection, or paragraph.

2. When HUD supplements material
contained in the FAR, it is given a
unique number containing the numerals
“70" or higher. The rest of the number
parallels the FAR part, subpart, etc., that
it supplements. Only those specific
parts, subparts, sections, subsections
paragraphs, or subparagraphs of the
FAR that are being supplemented will
appear in the HUDAR under a unique
number containing the numerals “70" or
higher. See, e.g.. HUDAR 2406.304-70(a)
of this interim rule.

3. Where material in the FAR requires
no elaboration, there is no
corresponding numbering in the
HUDAR. Therefore, there may be gaps
in the HUDAR sequence of numbers
where the FAR, as written, is applicable.

4, The HUDAR is cited in accordance
with Federal Register standards
approved for the FAR. Any section of
the HUDAR may be formally identified
by its section number. In the HUDAR,

any reference to the FAR is indicated by
“FAR" followed by the section number.

1L. Revisions to the FAR Under the
Competition in Contracting Act (CICA)

Since the promulgation of the FAR on
September 18, 1983, at least eleven sets
of FAR revisions have been promulgated
in the Federal Register. The most
significant revisions that affect HUDAR
requirement were promulgated on
January 11, 1985 (50 FR 1726) January 15,
19885 (50 FR 2268), and June 20, 1985 (50
FR 25680). These three sets of revisions
implement the Competition in
Contracting Act of 1984 (CICA) (41
U.S.C. 253, 41 U.S.C. 403, and 31 US.C.
3551-3556). Since any revision to the
FAR directly affects HUD acquisition
procedures, these revisions of the FAR
as a result of CICA represent changes to
HUD's procurement practices.

The following sections summarize the
key regulatory areas of CICA and the
1985 FAR revisions that significantly
affect the revisions to the HUDAR in
this Interim rule, in addition to the
HUDAR provisions that implement
those revisions,

A. Competition in Contracting .
Reguirements

CICA amends section 303 of the
Federal Property and Administrative
Services Act of 1949 (41 U.S.C. 253) (the
1949 Act) to establish as congressional
policy that competitive procedures are
required in awarding Federal contracts
for property or services.

CICA requires that agency managers
and staff use certain procurement
procedures where awards are proposed
using other than full and open
competition. (See section 303{b)-(f) of
the amended 1949 Act.) The January 11,
1985 revisions to the FAR incorporate
these reqiurements at FAR Subpart 6.3.
Under FAR 6.304, approvals at certain
departmental levels are required for
other than full and open competition,
depending on the size of a contract:

1. For a proposed contract not
exceeding $100,000, approval must be at
a level above the contracting officer;

2. For a proposed contract greater
than $100,000, but not exceeding $1
million, approval must be by the
designated “competition advocate” for
the respective procuring activity:

3. For a proposed contract greater
than $1 million but not exceeding $10
million, approval must be by the head o!
the procuring activity or a designee who
meets certain criteria in FAR
6.304{a)(3)(i) and {ii); and

4, For a proposed contract greater
than $10 million, by the senior
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procurement executive as designated by
the respective agency.

Section 303A of the CICA-amended
1949 Act specifies planning and
solicitation requirements to implement
the goal of full and open competition.
Generally, agencies must develop
specifications and purchase descriptions
using market research reflecting the
minimum needs of the respective agency
and the market available to meet those
needs.

In order to implement FAR Part 6 to
specific HUD programs, HUDAR Part
2406 designates certain managers and
staff to carry out various functions:

1. Establishment of the Procurement
Review Board (PRB). HUDAR 2406.304—
72 provides for the PRB to review and
approve certain Headquarters-proposed
sole-source awards in excess of the FAR
small purchase limitations. PRB review
and approval shall be in addition to that
of agency managers and designated staff
under FAR 6.304(a)(1)-{4). For sole-
source awards in excess of $10 million,
final review and approval are the
responsibility of the Senior Procurement
Executive. Regional PRBs have also
been established by the respective
Regional Administrators—Regional
Housing Commissioners, based on
directions from the HUD Senior
Procurement Executive (the Assistant
Secretary for Administration).

2. Approval of a class justification for
“other than full and open competition™.
HUDAR 2406.304(c) states that this type
of class justification must be approved
in writing by the Senior Procurement
Executive (the Assistant Secretary for
Administration). These class
justifications may refer to certain
procurement actions where only one
source of a limited number of sources
possesses the requisite technical
expertise to meet the Department's
needs,

3. Approval of a justification for
“other than full and open competition™
in certain HUD programs. HUDAR
2406.304-70 establishes the levels of
authority for approval of procurement
justifications for “other than full and
open competition" in the HUD
Headquarters acquired property
program. HUDAR 2406.304-71 provides
that for Field Office procurements, such
justifications for a proposed contract
more than $1 million but not exceeding
$10 million must be approved by the
Deputy Regional Administrator. The
Department has determined that this
delegation would avoid a possible
situation of the head of a procuring
activity approving its own request for
contracting in a manner using "other
than full and open competition",

B. Competition Advocates

As described in CICA section 2732
and in FAR 6.502(a), Federal agencies
are o designate “competition
advocates” as internal monitors of
agency performance to achieve full and
open competition in its contracting
operations. Among the competition
advocates' duties are;

1. Preparing and submitting an annual
report to the agency senior procurement
executive, in accordance with agency
procedures, describing—

(i) The competition advocate's
activities;

(ii} New initiatives required to
increase compelition;

(iii) Any remaining barriers to full and
open competition; and

(iv) Ways in which the agency has
emphasized competition in areas such
as acquisition training and research;

2. Recommending to the senior
procurement executive goals and plans
for increasing competition on a fiscal
year basis; and

3. Recommending a system of
personal and organizational
accountability for competition to the
senior procurement executive.

HUDAR 2406.5 designates the Deputy
Assistant Secretary for Administration
as the Department's competition
advocate. Other designations of
competition advocates for various
procurement activities have been set out
in HUD Handbooks and internal
departmental directives. Replacements
for these competition advocates will be
approved by the Senior Procurement
Executive,

C. Procurement Protest Procedures

Section 2741 of CICA (31 U.S.C. 3551
3556) modifies the procedures for bid
protests. FAR Subpart 33.1 (Protests)
and Subpart 33.2 (Disputes and Appeals)
implement those procedures, with
certain exceptions, Under FAR 33.103,
when a protest is filed only with an
agency, an award shall not be made
until the matter is resolved. Exceptions
are provided in FAR 33.103(a). FAR
33,103(b) states procedures for the
respective agency's treatment of the
protest before and after award. FAR
33.104 provides procedures for the
treatment of protests before and after
award to the General Accounting Office.
Finally FAR 33.105 states standards for
the treatment of protests concerning
automatic data processing (ADP)
acquisition awards to the General
Services Board of Contract Appeals
(GSBCA).

HUDAR Part 2433 of this interim rule
implements CICA section 2741 and
establishes procedures for the

consideration of protests. The HUD
Office of General Counsel (OGC) has
the responsibility for handling matters
relating to protests against the award of
contracts by the Department that are
filed with the GAO or GSBCA. All
comments from the Department to GAO
or GSBCA shall be written by OGC/
HUD. The Contracting Officer has the
responsibility for furnishing OGC with
all information relating to the protest.

Concerning protests to HUD, HUDAR
2433.103 of this interim rule states that
when the Contracting Officer makes a
determination to award a contract
notwithstanding a protest, as authorized
by FAR 33.103(a)(1}-{3). the Head of the
Contracting Activity (HCA) shall
approve the determination before the
award, In addition, the HCA shall notify
OGC of his or her intent to approve the
award.

Protests filed with the Department
after the award will be considered by
the Contracting Officer, with assistance
from other HUD offices. Concerning the
final HUD decision on an award protest,
if the Contracting Officer determines
that GAO views are desirable, the time
period for reaching a departmental
decision on the protest shall be 10
working days from the receipt of the
GAO position, but not later than 30
working days after HUD receives the
protest.

HUDAR 2433.104 of this interim rule
sels out procedures to implement FAR
Part 33 and CICA section 2741. Upon
receipt by the Department of a written
request for a formal report relating to a
protes! filed with GAO, OGC/HUD,
with appropriate assistance from the
Contracting Officer, shall prepare and
file the report in accordance with CAO
requirements at 4 CFR Part 21. The HCA
shall report to the Comptroller General
if HUD has decided not to comply with
the GAO recommendation. The HCA
shall also notify OGC/HUD of his or her
decision not to comply.

D. Other Significant Revisions to the
HUDAR

There are other significant
maodifications to the HUDAR. HUDAR
Subpart 2415.6 of this interim rule
substantially revises the format of the
current regulations on source selection,
but neither modifies the substantive
procedures for source selection nor the
administrative responsibilities and
related powers of various departmental
bodies (i.e., the Technical Evaluation
Panel (TEP) and the Source Evaluation
Board (SEB)) and other departmental
officials (i.e., the Senior Procurement
Executive and the respective contracling
officers) involved in source selection,
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These HUDAR revisions conform more
closely to the specific sections of the
FAR and eliminate redundant
provisions. In a manner similar to that of
the current regulations, Subpart 2415.6 of
this interim rule sets different
procedures for procurements where: (a)
The expected dollar amount will be
$500,000 or more, and (b) where the
expected dollar amount will be less than
$500,000.

HUDAR 2414.404-1/(c) of this interim
rule redelegates authority to Heads of
Conlracting Activities. Under this
authorily, invitations for bids may be
cancelled and all bids rejected before
award when the Head of the
Contracting Activity determines in
writing that cancellation is appropriate
and consistent with FAR 14.401-1.

HUDAR Part 2421 [Minority Business
Enterprises and Historically Black
Colleges and Universities) has been
redesignated as Part 2470 [Special
Programs Affecting Acquisition) within
a new Subchapter U—HUD
Supplementations. This accords with the
current FAR format and represents a
more appropriate placement of this sel
of departmental procurement policies
and procedures. In addition, HUDAR
2470.101 and 2470.103 of this interim rule
revige the list of possible minority group
members for the formation of a
“minority business enterprise” for
purposes of HUD acquisition policy, to
udd *Hasidic Jewish Americans™. This
revision accords with a final rule of the
Minority Business Developmen! Agency
of the U.S. Department of Commerce
published in the Federal Register of
October 24, 1984 (49 FR 42699),

111. Miscellaneous
A, Executive Order 12291

Under Bulletin No. 85-7, the Director
of the Office of Management and Budget
(OMB) withdrew the general exemption
from Executive Order 12201 for agency
procurement regulations.

This rule does not constitute a “major
rule” as that term is defined in section
1{b) of Executive Order 12291. The rule
does not: (1) Have an annual effect on
the economy of $100 million or more; {2)
cause 8 major increase in costs or prices
for consumers, individual industries,
Federal, State, or local agencies or
geographic regions; or (3) have
significant adverse effect on
compeltition, employment, investment,
productivity, innovation or on the ability
of United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets. The  °
HUDAR revisions in this interim rule
involve modifications of various
departmental procedures for HUD

procurement activities. These
modifications will not affect specific
HUD contractors or prospective
contractors, bul rather revise the
procedures for HUD procurement
decisions.

B. Regulatory Flexibility Act

Consistent with the provisions of
section 605(b) of the Regulatory
Flexibility Act (5 US.C. 601), the
Undersigned certifies that this rule does
not have a significant economic impact
on a substantial number of small entities
because the rule contains few changes
to current acquisition regulations. To the
extent changes are made to current
regulations, they are designed to foster
and promote participation of small
enlities in the Department's procurement
program.

C. Paperwork Reduction Act

HUDAR 2401.105 of this interim rule
states that under the Paperwork
Reduction Act of 1980 (44 U.S.C 3520),
information collection requests covered
by the Act have been approved by OMB.
The HUDAR revisions in this interim
rule refer to departmental procedures for
HUD procurement activities and do not
involve additional information
collection burdens to those in the May
1084 HUDAR.

The following OMB control number
applies for information collection
requests under this interim rule: OMB
Approval Number 2535-0091. The
expiration date is March 31, 1887, This
OMB approval refers to the following
information collections activities: (1)
Organizational conflict of interest
disclosure or representation
(2409.504[a)): [2) organizational conflict
of interest clause (2400.504(b)); (3)
determination of award fee ea
clause (2416.405(e)(1)); and (4)
certification of status as a Minority
Business Enterprise (MBE) (2421.103).

D. National Environmental Policy Act

A Finding of No Significant Impact
with respect to the environment has
been made in accordance with HUD
regulations in 24 CFR Part 50, which
implement section 102(2)(C) of the
National Environmental Policy Act of
1969, 42 U.S.C. 4332. The Finding of No
Significant Impact is available for public
inspection during regular business hours
in the Office of the General Counsel,
Rules Docket Clerk, Room 10276, 451
Seventh Street SW., Washington, DC
20410,

E. Administrative Procedure Act

Section 553 of the Administrative
Procedure Act exempts rules relating to
public contracts from the prior notice

and comment procedure normally
required for informal rulemaking.
However, the Office of Federal
Procurement Policy (OFPP), Office of
Management and Budget {OMB), has
established procedures to be used by all
Federal agencies in the promulgation of
procurement regulations. In OFPP Policy
letter 83-2, OFPP states that an agency
must provide an opportunity for public
commen! before adopting procurement
regulations if the regulations represent a
“significant” change to existing
regulations. “Significant” is defined
generally as something that has an
effect beyond the internal operating
procedures of the agency or has a cost
or administrative impact on contractors.

The Department has determined that
this rule does not represent a significant
change. As described earlier in the
preamble, changes made to the HUD
Acquisition Regulation are principally in
the areas of format and internal
procedures. The internal procedural
changes are necessary to implement
new policies established by CICA and
by the 1985 FAR Amendments.

The Department traditionally has
provided for prior notice and comment
even when not required by the
Administrative Procedure Act (see 24
CFR 10,1). Although this is the general
policy of the Department, we have
determined in this instance that it is
unnecessary to delay the effectiveness
of this largely procedural rule pending
the receipt of public comments.
Accordingly, the rule is being published
for effect. Nevertheless, because of the
possibility of public interest in portions
of the rule, the Department is publishing
the HUDAR changes as interim
rulemaking and is providing for a public
comment period of 60 days. The
Department will review all comments
received and take them into account in
the development of a final rule.

F. Department’s Semiannual Agenda of
Regulations

This interim rule is listed as item 947
in the Department's Semiannual Agenda
of Regulations published on October 29,
1985 (50 FR 44166, 44206) under
Executive Order 12291 and the
Regulatory Flexibility Act.

List of Subjects in 48 CFR Chapter 24

Government procurement, HUD
acquisition regulations,

Accordingly, the Department of
Housing and Urban Development (HUD)
amends Title 48, Chapter 24 of the Code
of Federal Regulations as follows:

1. The Table of Contents for Title 48,
Chapter 24 is revised to read as follows:
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CHAPTER 24—DEPARTMENT OF
HOUSING AND URBAN
DEVELOPMENT

SUBCHAPTER A—GENERAL

Part

2401 Federal Acquisition Regulations
System

2302 Definitions of Words and Terms

2403 Improper Business Practices and
Personal Conflicts of Interest

2404 Administrative Matters

SUBCHAPTER B—COMPETITION AND
ACQUISITION PLANNING

2405 Publicizing Contract Actions

2406  Competition Requirements

2407 Acquisition Planning

2308 Contractor Qualifications

SUBCHAPTER C—CONTRACTING

METHODS AND CONTRACT TYPES

2413 Small Purchase and Other Simplified
Purchase Procedures

2414 Sealed Bidding

2415 Contracting by Negotiation

2416 Types of Contracts

SUBCHAPTER D—SOCIOECONOMIC

PROGRAMS

2419  Small Business and Small
Disadvantaged Business Concerns

2420 Labor Surplus Area Concemns

2424 Protection of Privacy and Freedom of
Information

SUBCHAPTER E—~GENERAL
CONTRACTING REQUIREMENTS

2238 Bonds and Insurance

2429 Taxes

2432 Contract Financing

2333 Protests, Disputes, and Appeals

SUBCHAPTER F—SPECIAL CATEGORIES

OF CONTRACTING

%436  Construction and Architect-Engineer
Contracls

2437 Service Contracting

SUBCHAPTER G—CONTRACT

MANAGEMENT

2449 Termination of Contracts

SUBCHAFTER U—HUD

SUPPLEMENTATIONS

%470 Special Programs Affecting Acquisition

SUBCHAPTER A—GENERAL

PART 2401—FEDERAL ACQUISITION
REGULATIONS SYSTEM

2. The authority citation for the CFR
Parl 2401 is revised 1o read as follows:

Authority: Sec. 205(c) of the Federal
Property and Administrative Services Act of
1949 (40 U.S.C. 486(c)); sec. 7(d) of the
l:r“;'.artmonl of Housing and Urban
Dey elopment Act (42 U.S.C. 3535(d)).

3. A new 2401.105 is added, to read as
follows:

201.105 OMB approval under the
Faperwork Reduction Act.

The Paperwork Reduction Act of 1980
%3 U.S.C. 3501-3520) requires that

Federal agencies obtain approval from
the Office of Management and Budget
(OMB] before collecting information
from 10 or more persons. HUD has
received approval from OMB to collect
information under the provisions of its
Acquisition Regulation. The OMB
Approval Number is 2535-0091.

4. The Table of Contents for Subpart
2401.6 is revised to read as follows:

Subpart 2401.6—Contracting Authority and
Responsibilities

Sec.

2401601 General.

2401.601-70 Office of Procurement and
Contracts.

2401.601-71 Acquired Property Program of
the Office of Housing.

2401.601-72 Government National Moriguge
Association (GNMA).

2401.801-73 Regiona! Offices.

2401.602  Contracting Officers.

2401.602-70 Ratification of unauthorized
contract awards.

2401.603 Selection, appointment, and
termination of appointment.

2401.803-2 Selection.

2401.603-3 Appointment.

Subpart 2401.6—Contracting Authority
and Responsibilities

5. HUDAR 2401.601-1 and 2401.601-2
are removed and HUDAR 2401.601-70,
2401.601-71, 2401.601-72, and 2401.601-
73 are added to read as follows:

2401.601-70 Office of Procurement and
Contracts.

The Office of Procurement and
Contracts, in the Office of the Assistant
Secretary for Administration, is
responsible for all Departmental
procurement excepl as specified below.
The Office of Procurement and
Contracts also is responsible for
awarding all contracts and agreements
in support of the Department’s
Consolidated Supply Program. Such
awards will be made under the
regulations found at 24 CFR Part 965,
Subpart G, These contracts are
established for voluntary use by Public
Housing Agencies and Indian Housing
Authorities in their purchase of certain
supplies and equipment necessary for
the operation and maintenance of low-
income housing.

2401.601-71 Acquired Property Program
of the Office of Housing.

The Office of Housing, headed by the
Assistant Secretary for Housing-Federal
Housing Commissioner, awards and
manages procurement actions for HUD-
owned property and property held by
HUD as mortgagee-in-possession under
the National Housing Act (12 ULS.C.
1701-1749). This includes all contract
actions associated with property

disposition, such as the procurement of
goods and services for the management,
repair, improvement, alteration,
demolition, maintenance, operation,
rental, sale or other disposal of such
properties. This function also includes
the award and management of
procurement actions incidental to a
foreclosure or the taking of a deed-in-
lieu of foreclosure on property with
HUD-held mortgages, including
purchase money mortgages. Operational
contracting for the program js
decentralized to specific positions at
HUD Field Offices. In addition, the
Office of Housing, through its
Headquarters staff:

(a) Awards contracts for the ahove-
described functions when the contracts
have national applicability;

(b) Provides technical assistance and
operational contracting support to
Housing Field Office personnel, as
needed;

(c) Issues internal procedures for the
above, which are consistent with and
not duplicative of the FAR or HUDAR.

2401.601-72 Government National
Mortgage Association (GNMA).

The President, GNMA, exercises
statutory procurement authority with
respect to requirements related to
GNMA's programmatic functions. The
HUDAR does not apply to these
procurement actions. The President,
GNMA is responsible for issuing and
complying with appropriate GNMA
procurement guidelines not inconsistent
with standards established by the
Senior Procurement Executive.

2401.601-73 Regional Offices.

Procurement of supplies and services
for HUD Regional requirements is
accomplished at each Regional Office by
the Regional Contracting Officer and the
Director of the Administrative Services
Division, Office of Administration.

PART 2402—DEFINITIONS OF WORDS
AND TERMS

6. The authority citation for 48 CFR
Part 2402 is revised to read as follows:

Authority: Sec. 205(c) of the Federal
Property and Administrative Services Act of
1949 (40 U.S.C, 486(c)); sec. 7{d) of the
Departmen! of Housing and Urban
Development Act (42 US.C, 3535(d)).

7. HUDAR 2402.101 is revised to read
as follows:

2402.101 Definitions.

“"Department”—means The
Department of Housing and Urban
Development, which may also be
designated as “HUD".
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"Head of the Contracting Activity
(HCA)'—is defined in accordance with
the FAR. The following HUD officials
are designated as HCAs:

(1) Director, Office of Procurement
and Contracts, for HUD Headquarters
procurement and the Consolidated
Supply Program:

(2) The Regional Directors, Offices of
Administration, for Regional Office
procurement;

(3) The Chief, Recanditioning and
Contracting Branch, Office of
Multifamily Housing Management, for
Headquarters acquired property
operations;

(4) The Managers, HUD Field Offices,
for decentralized procurement for
acquired properties and other delegated
procurement; and

(5) The President, Government
National Morigoge Association
{(GNMA). for procurements related to
GNMA's programmatic functions.

“Primary Organization Heads"—are
those officials of the Department who
are responsible for the major
organizational components of HUD and
who report directly to the Secretary or
Under Secretary. The Primary
Organization Heads of HUD are: the
Assistant Secretaries, the General
Counsel, the Deputy Under Secretaries,
the President of GNMA, the President of
the Solar Energy and Energy
Conservation Bank, the Inspector
General, and the Regional
Administrators.

“Secretary"—means the Secretary of
the Department of Housing and Urban
Development, or his or her designee.

“Senior Procurement Executive'—
means the Assistant Secretary for
Administration. The Senior Procurement
Executive has responsibility for the
development of procurement systems,
evaluation of systems performance in
sccordance with approved criteria,
enhancement of career management of
the procurement work force, and
certification to the Secretary that the
Department’s procurement systems meet
approved criteria. The Senior
Procurement Executive is also
responsible for all Departmental
procurement policy, regulations, and
procedures, except for internal
procedures related to programmatic
procurements of the Government
National Mortgage Association and the
acquired property program under the
Assistant Secretary for Housing-Federal
Housing Commissioner.

8. The caption of Subchapter B is
revised to read as follows:

SUBCHAPTER B—COMPETITION AND
ACQUISITION PLANNING

9. The authority citation for 48 CFR
Part 2405 is revised to read as follows:

Authority: Sec. 205(c) of the Federal
Property and Administrative Services Act of
1649 (40 U.S.C. 486(c)); sec. 7(d) of the
Depurtment of Housing and Urban
Development Act (42 U.S.C. 3535(d}).

10. HUDAR Part 2405, Publicizing
Contract Actions, is redesignated,
without revision, as the first part in
HUDAR Subchapter B.

11. A new Subpart 2405.2 and section
2405.202 are added, to read as follows:

Subpart 2405.2—Synopses of
Proposed Contract Actions

2405.202 Exceptions.

{b) The Senior Procurement Executive
shall make the written determination in
accordance with FAR 5.202(b) that
advance notice of proposed contract
actions is not appropriate or reasonable.

12. A new Part 2406 is added, to read
as follows:

PART 2406—COMPETITION
REQUIREMENTS

Subpart 2406.2—Full and Open Competition

After Exclusion of Sources

2406202 Establishing or maintaining
alternalive sources,

Subpart 2406.3—0ther Than Full and Open

Competition

2406.304 Approval of the justification.

2406.304-70 Approval of the justification—
Headquarters acquired property
program.

2400.304-71 Approval of the justification—
Field Office procurements.

2406.304-72  Approval of the justification—
Procurement Review Board.

Subpart 2406.5—Competition Advocates
2406.501 Requirement.

Authority: Competition in Contracting Act
of 1984 (41 U.S.C. 253): sec. 205(c) of the
Federul Property and Administrative Services
Act of 1949 (40 US.C, 486(c)); sec. 7(d) of the
Department of Housing and Urban
Development Act (42 U.S.C, 3535(d)).

Subpart 2406.2—Full and Open
Competition After Exclusion of
Sources

2406.202 Establishing or maintaining
alternative sources.

(b)(1) The HCA shall sign the
Determination and Finding (D&F)
required by FAR 6.202(b)(1).

Subpart 2406.3—O0ther Than Full and
Open Competition

2406.304 Approval of the justification.

(c) A class justification for other than
full and open competition shall be

approved in writing by the Senior
Procurement Executive.

2406.304-70 Approval of the
justification—Headquarters acquired
property program.

{a) The justification for other than full
and open competition for the
Headquarters acquired property
program shall be approved in writing—

(1) For a proposed contract not
exceeding $100,000, by the Chief,
Reconditioning and Contracting Branch,
Office of Multifamily Housing
Management,

{3) For a proposed contract more than
$1 million but not exceeding $10 million.
by the Director, Office of Multifamily
Housing Management.

2406.304-71 Approval of the
justitication—Field Office procurements.

(@) The justification for other than full
and open competition for Field Office
procurements shall be approved in
writing—

(3) For a proposed contract more than
$1 million but not exceeding $10 million,
by the Deputy Regional Administrator.

2406.304-72 Approval of the
justification—Procurement Review Board.

(a) The Senior Procurement Executive
shall provide for the operation of a
Procurement Review Board (PRB) to
review and approve all Headquarters-
proposed sole-source awards in excess
of the small purchase limitation that are
based upon FAR exceptions 6.302-1,
6.302-2, or 6.302-3. The PRB shall be
comprised of senior departmental
managers and shall use criteria
consistent with those in the FAR in
evaluating proposed sole-source
awards.

(b) PRB review and approval shall be
in addition to that required by FAR
6.304(a)(1-3). No justification for other
than full and open competition
proposing a sole-source award as
specified in 2408,304-72(a), above, shall
be considered final and approved by the
Department until it has been reviewed
and approved by the PRB, and in the
case of a sole-source award in excess of
$10 million, by the Senior Procuremen!
Executive,

(c) Regional Administrators-Regiona!
Housing Commissioners shall provide
for the operation of Regional
Procurement Review Boards based upon
directions received from the Senior
Procurement Executive.
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Subpart 2406.5—Competition
Advocates

2406.501 Requirement.

The Deputy Assistant Secretary for
Administration is designated as the
Department's competition advocate. The
authority to approve replacements for
all HUD competition advocates is
delegated to the Senior Procurement
Execultive.

SUBCHAPTER C—CONTRACTING
METHODS AND CONTRACTING TYPES

13. The title and Table of Contents for
Part 2414 are revised to read as follows:

PART 2414—SEALED BIDDING

Subpart 2414.4—Opening of bids and

Award of Contract

2414.404 Rejection of bids.

2414.404-1  Cuncellation of invitations after
opening.

2414408 Mistakes in bid.

2414.406-3 Other mistakes disclosed before
award,

2414406-4 Mistakes after award,

2414407 Award.

2414.407-2 Responsible bidder-
reasonableness of price.

Authority: Competition in Contracting Act
of 1984 (41 U.S.C, 253): sec. 205(c) of the
Federal Property and Administrative Service
Act of 1949 (42 U.S.C. 486(c)): sec. 7(d) of the
Department of Housing and Urban
Development Act (42 U.S.C. 3535(d}).

14. A new 2414.404 and 2414.404-1 are
added, to read as follows:

2414.404 Rejection of bids.

2414.404-1 Canceltation of invitations
after opening.

(c) Invitations may be cancelled and
all bids rejected before award but after
opening when the Head of the
Contracting Activity, as described in
Subpart 2402.1, determines in writing
that cancellation is appropriate and
consistent with FAR 14.404-1,

15. HUDAR 2414.406-3 is revised to
read as follows:

2414.406-3 Other mistakes disciosed
before award,

(e) Mistakes in bids disclosed before
award (other than obvious clerical
errors) shall be submitted to the
following authorities for determinations:

(1) Director, Office of Procurement
and Contracts for all Departmental
procurement except as stated in
paragraphs (2) and (3) of this section.

(2) Field Office Managers for the
Acquired Property Program. The Field
Office Manager will obtain the
concurrence of the Office of General
Counsel in Headquarters or the Regional
Counsel for the respective Field Office
before notification to the bidder. The

Contracting Officer shall be notified
promptly of the course of action to be
taken.

(3) Chief, Reconditioning und
Contracting Branch, Office of
Multifamily Housing Monogement for
Headquarters acquired property
operations.

16. HUDAR 2414.470-8 is removed.

PART 2415—CONTRACTING BY
NEGOTIATION

17. The authority citation for 48 CFR
Part 2415 is revised lo read as set forth
below, and any authority citation
following any section in Part 2415 is
removed:

Authority: Competition in Contracting Act
of 1984 (41 U.5.C. 253); sec. 205{c) of the
Federal Property and Administrative Services
Act of 1949 (40 U.S.C. 488(c)): sec. 7{d) of the
Department of Housing and Urban
Development Act (42 U.S.C. 3535{d)).

18. HUDAR Subpart 2415.1 is
removed.

19. HUDAR 2415.408 is revised to read
as follows:

2415408 Issuing solicitations.

(d) The FAR policy on bidding time for
procurements that involve sealed bids
(FAR 14.202-1) is applicable to
negotiated procurements under this part.

20. HUDAR Subpart 2415.6 is revised
to read as follows:

Subpart 2415.6—Source Selection

2415.604 Responsibilities.

2415605 Evaluation factors.

2415608 Proposal evaluation.

2415609 Competitive range.

2415610 Written or oral discussion.

2415611 Bes! and final offers,

2415.611-70 PFinal selection.

2415613 Alternative source selection
procedures.

2415.613-70 Applicability.

2415.613-71 Evaluation and negotiation or
procurements.

Subpart 2415.6—Source Selection
2415.604 Responsibilities. -

[b) The technical requirements related
to source selection shall be performed
by a Technical Evaluation Panel (TEP)
for procurements lower than $500,000,
The TEP shall be composed of one or
more technical personnel designated by
the program or initiating office.

2415605 Evaluation factors.

(e) Each technical evaluation factor
and subfactor shall be assigned a
numerical weight which shall appear in
the RFP. These factors will serve as the
standard against which all proposals
will be evaluated.

2415608 Proposal evaluation.

(a)(2) Technical evaluation. The TEP
shall assign each proposal a score on
the basis of the factors specified in the
solicitation. The TEP shall identify each
proposal as being either acceptable or
unacceptable. A proposal shall be
considered unacceptable if it is so
clearly deficient that it cannot be
corrected through written or oral
discussions. Predetermined cut-off
scores designed to determine a
threshold level of acceptability of
proposals shall not be employed. A TEP
report shall be prepared and signed by
the technical evaluator or evaluators,
furnished to the Contracting Officer, and
maintained as a permanent record in the
official procurement file,

(3) In addition to the documentation
listed in FAR 15.608(a)(2)(i-iv), the TEP
repaort shall include—

(i) The score of each proposal;

(ii) A narrative evaluation specifying
the strengths and weaknesses of each
proposal;

(iii) Any reservations or qualifications
that may bear upon the selection of a
source or sources for negotiation and
award;

(iv) Specific technical reasons
supporting a determination of
unacceptability with respect to any
proposal; and :

(v) Score sheets of all TEP members.

(b) The HCA may reject all proposals
received in response to a solicitation.
His or her written determination shall
follow FAR 15,608(b).

2415610 Written or oral discussion.

(b) Except as provided in FAR
15.610(a), the Contracting Officer for his
or her designee) and the TEP shall
conduct written or oral discussions with
all responsible offerors who submit
proposals within the competitive range.

2415611 Best and final offers.

2415.611-70 Final selection.

(d) After the close of discussions and
receipt of best and final offers, the TEP
shall perform a final evaluation and
prepare its selection recommendation or
recommendations. Based on the EEP
evaluation and recommendations, the
Contracting Officer shall select for final
contract negotiation the offeror(s) whose
proposal promises the greatest value to
the Government in terms of cost,
technical, and other relevant factors.

2415613 Alternative source selection

2415.613.-70 Applicability.

For those procurements where the
expected dollar amount will be $500,000
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or more, the procedures set out in
2415,613-71 will apply. These
procedures, which are more formal than
those applying to procurements of less
than $500,000, may also be used at the
request of the funding Assistant
Secretary for procurements of less than
$500,000.

2415613-71 Evaluation and negotiation of
procurements.

(a) Evaluation. (1) Selection of the
source or sources for final contract
negotiations shall be made by the
Source Selection Official (SSO) who is
the head of the funding office, or by his
or her designee, To assist the SSO in
evaluating proposals and making the
selection, the SSO shall designate a
Source Evaluation Board (SEB)
composed of a chairperson, voting
members, and advisors,

(2) After the deadline for receipt of
proposals, the Contracting Officer will
forward copies of the technical portion
of each proposal to the SEB chairperson
or his or her designee, who shall be
responsible for custody of the proposals
throughout the evaluation process. The
cost portion of each proposal shall be
retained by the Contracting Officer
pending initial technical evaluation by
the SEB.

(3) The SEB shall evaluate each
proposal in strict conformance with the
requirements in 2415.608{a)(2).

(4) After the initial technical
evaluation, the Contracting Officer and
the SEB shall evaluate the cost portion
of each proposal.

(b) Competitive range. Unless the SEB
is prepared to recommend under FAR
15.610{a)(3) that the award be made on
the basis of the most favorable initial
proposal, the SEB shall establish a
competitive range based upon the
evaluation of all the factors for award,
including cost or price.

(¢) Written or oral discussions. The
SEB shall conduct written or oral
discussions with all offerors within the
competitive range as required by FAR
15.610.

(d) Final SEB Report. After the close
of discussions and receipt of any
revisions to proposals and any final
adjustments to proposal scores, the SEB
shall prepare a written report of its
findings and recommendations and
submit it to the SSO for action. The
report shall summarize all significant
SEB actions in the solicitation and
evaluation phases and shall include (in
addition to the requirements in FAR
15.608(a)(2)(i~iv) and 2415.608(a)(2)(i-v))
recommendations to the SSO regarding
selection in terms of: (1) A single source;
{2) a number of equal sources: (3) a
number of sources in descending order;

or (4) options to be considered in
arriving at the final decision.

(e} Selection and final negotiation. (1)
Based upon the SEB report and the
SS0's review of the matter, the SSO
shall select a source or sources and
document the basis for his or her
selection. The SSO shall communicate
these findings and selection in a
memorandum to the Contracting Officer.
The memorandum shall request the
Contracting Officer to negotiate with the
selected sources(s) and may include
specific instructions and an alternate
source(s) in the event the conduct of
final negotiations so warrants.

(2) After receipt of the SSO's
selection, the Contracting Officer shall
undertake final negotiations. A proposal
shall not be considered accepted or a
contract awarded until final
negotiations are completed with the
source and a contract is executed.

21. The heading of Subpart 2415.10 is
revised to read as follows:

Subpart 2415.10—Preaward, Award,
and Postaward Notifications, Protests,
and Mistakes

22. HUDAR 2415.1003 is redesignated
as 2415,1004, and is revised to read as
follows:

2415.1004 Protests against award,

Protests against awards of negotiated
procurements shall be processed in
accordance with FAR Subpart 33.1 and
HUDAR Subpart 2433.1

SUBCHAPTER D—SOCIOECONOMIC
PROGRAMS

PART 2419—SMALL BUSINESS AND
SMALL DISADVANTAGED BUSINESS
CONCERNS

23. The authority citation 48 CFR Part
2419 is revised to read as set forth
below:

Authority: Sec. 205{c) of the Federal
Property and Administrative Service Act of
1949 (40 U.S.C. 486(c)); sec. 7(d) of the
Department of Housing and Urban
Development Act (42 U.S.C. 3535(d)).

2419.201 [Amended]

24. In 2419.201, paragraph (d) is
removed, and paragraph (e) is
redesignated as paragraph (d).

2419.201-70 [Amended]

25. A new 2419.201-70 is added. to
read as follows:

2419.201-70 Reglonal Small Business
Specialist.

Each Regional Administrator shall
designate a Reglonal Small Business
Specialist, who shall coordinate and
monitor the activities of the small

business/small disadvantaged business
specialists designated by each Head of a
Contracting Activity, as provided in
paragraph (d) of 2419.201.

26. HUDAR Part 2421 is removed.

SUBCHAPTER E—GENERAL
CONTRACTING REQUIREMENTS

27. A new Part 2428 is added, to read
as follows:

PART 2428—BONDS AND INSURANCE

Subpart 2428.1—Bonds

2428106 Administrative.
2426.106-86 Furnishing information.

Subpart 2428.2—Suretles
2428.203 Options in lieu of sureties,
2428.203-70 lrrevocable letter of credit.
Authority: Sec. 205(c) of the Federal
Property and Administrative Services Ac! of
1949 (40 U.S.C, 486(c)); sec. 7(d) of the
Department of Housing and Urban
Development Act (42 U.S.C. 3535(d)).

Subpart 2428.1—Bonds
2428.106 Administrative.

2428.106-6 Furnishing information.

(c) The HCA shall furnish the certified
copy of the bond and the contract for
which it was given to any person who
requests them in accordance with FAR
28.106-6.

Subpart 2428.2—Suretles
2428.203 Options In lieu of sureties.

2428.203-70 Irrevocable letter of credit.

In addition to the options provided in
FAR 28.203, any person or organization
required to furnish a bond in connection
with a contract under the Acquired
Property Program (see 2401.601-71) has
the option of furnishing an irrevocable
letter of credit instead of furnishing
surety or sureties on the bonds.

28. A new Part 2433 is added, to read
as follows:

PART 2433—PROTESTS, DISPUTES,
AND APPEALS

2433.000 Scope of part.

Subpart 2433.1—Protests.

2433.101-70 Definitions.

2433102 General,

2433.102-70 Responsibility.

2433103 Prolests to the agency.

2433.103-70 Times for filing.

2433.103-71 Agency decision.

2433104 Protests to GAO.

2433.104-70 Notice of protest and
submissien of report.

2433.105 Protest to GSBCA.

Authority: Competition in Contracting Act
of 1984 {31 U.S.C. 3551-3556);: sec. 205(c) of
the Federal Property and Administrative
Services Act of 1949 {40 U.S.C. 486(c)): sec.
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7(d} of the Department of Housing snd Urhan
Development Act (42 U.S.C. 3535(d)).

2433.000 Scope of part.

This part identifies the responsible
agents and sets forth procedural
requirements for handling protests
(except for protests against awards
under acquired property contracts.
which shall be processed in accordance
with 24 CFR Part 20).

Subpart 2433.1—Protests

2433.101-70 Definitions.

“Working day", as used in this part,
means a working day of the Agencies of
the Federal Government, excluding
Saturdays, Sundays, and Federal
holidays. as specified in 5 U.S.C. 6103,

2433.102 General.
2433.102-70 Responsibility.

The Office of General Counsel has
responsibility for handling matters
relating to protests filed with the
General Accounting Office (GAO) or the
General Services Board of Contract
Appeals (GSBCA) against award of
contracts by the Department. All written
communications from the Department to
the GAQ or the GSBCA shall be by the
Office of General Counsel. The
Contracting Officer has responsibility
for furnishing the Office of General
Counsel with all information relating to
2 prolest.

2433.103 Protests to the agency.

(a) When the Contracting Officer
makes a delermination to award a
contract notwithstanding a protest, as
authorized by FAR 33.103{a)(1)-(3), that
determination shall be approved by the
HCA before the award, after
consultation with the Office of General
Counsel,

(b)(2) Protests received after award
that are filed only with the Department
shall be decided promptly by the
Contracting Office after consultation
with appropriate officials, including the
l(‘i").:i'iﬂn office and the Office of General

ounsel.

2433.103-70 Times for filing.
The times for filing a protest filed only
with the Department shall be consistent

with GAO requirements at 4 CFR Part
2

2433.103-71 Agency decision.

The Contracting Officer shall issue, in
writing, his or her final decision on a
protest within 20 working days from the
date of receipt of the protest by the
Department. If it is determined that it is
Uesirable to soligit the views of GAO,
the time for rendering a decision shall
¢ 10 working days after the

Department's receipt of GAO's views,
but not later than 30 working days after
the Department receives the protest,

2433.104 Protests to GAO.

(a)(1) General. When advised by GAO
of the receip!t of a protest, the Office of
General Counsel shall immediately
inform the contracting activity. The
Contracting Officer shall notify the
Office of General Counsel upon receipt
of the copy of the protest from the
protestor. :

(2) Upon receipt by the Department of
a written request for a formal report
relating to a protest, the Office of
General Counsel, with appropriate
assistance from the Contracting Officer,
shall prepare and file the report in
accordance with GAO requirements at 4
CFR Part 21.

(c) Protests after award. Protests
received after award shall be treated in
the same manner as those filed with
GAO before award in accordance with
paragraphs (a)(1) and (a)(2) of this
seclion.

(d) Findings and notice. When the
Contracting Officer makes a
determination to award a contract
notwithstanding a protest as authorized
by FAR 33.104(b)(1)(i-ii), or to continue
contractor performance as authorized by
FAR 33.104(c)(2), that determination of
the intent to make an award or to
continue contract performance shall be
approved by the HCA after consultation
with the Office of General Counsel.

(f) Notice to GAO. The HCA shall
report to the Comptroller General if the
Department has decided not to comply
with a GAO recommendation. The HCA
shall notify the Office of General
Counsel of the intent not to comply.

2433.105. Protests to GSBCA.

{d}{2) The Determination and Finding
(D&F) establishing circumstances for not
suspending the Department's
procurement authority shall be executed
by the HCA, as defined in 2402.1.

SUBCHAPTER F—SPECIAL CATEGORIES
OF CONTRACTING

29. HUDAR Part 2437 is revised to
read as follows:

PART 2437—SERVICE CONTRACTING

Subpart 2437.2—Consulting Services

2437.205 Management controls.

(b)(8) Any proposed contract for
consulting services that exceeds the
small purchase limitation requires
review and approval by the Procurement
Review Board (PRB) at Headquarters or
in the cognizant Regional Office. Criteria
for PRB review and approval of
contracts for consulting services are

published in internal HUD directives
and are consistent with FAR 37.205(b).

(7) PRB review is equivalent to the
reviews required by FAR 37.205(b) (6}
and (7).

(8) A copy of the PRB's written
approval of the proposed contract action
shall be maintained in the official
contract file.

Authority: Sec. 205(c) of the Federal
Procurement and Administrative Services Act
of 1949 {40 U.S.C. 486(c)); sec. 7(d) of the
Department of Housing and Urban
Development Act (42 U.S.C. 3535(d))

30. A new Subchapter U and Part 2470
are added, to read as follows:

SUBCHAPTER U—HUD
SUPPLEMENTATIONS

PART 2470—SPECIAL PROGRAMS
AFFECTING ACQUISITION

Subpart 2470.1—Minority Business
Enterprises

2470101 Policy.

2470102 Responsibilities.

2470103 Certification of status as a minority
business enterprise.

Subpart 2470.2—Historically Black Colleges
and Universities

2470.201  Policy.

Authority: Sec. 205(c) of the Federal
Property and Administrative Services Act of
1949 (40 U.S.C. 486(c)): sec. 7(d) of the
Department of Housing and Urban
Development Act (42 U.S.C. 3535(d)).

Subpart 2470.1—Minority Business
Enterprises

2470.101  Policy.

It is the policy of the Department to
foster and promote Minority Business
Enterprise (MBE) participation in its
procurement program, to the extent
permitted by law and consistent with its
primary mission. A “minority business
enterprise” is a business which is at
least 51 percent owned by one or more
minority group members; or, in case of a
publicly-owned business, one in which
at least 51 percent of its voting stock is
owned by one or more minority group
members, and whose management and
daily business operations are controlled
by one or more such individuals. For this
purpose, minority group members are
Black Americans, Hispanic Americans,
Native Americans, Asian Pacific
Americans and Asian Indian Americans,
and Hasidic Jewish Americans.

2470.102 Responsibilities.

(a) The Assistant Secretary for Fair
Housing and Equal Opportuntity. The
Assistant Secretary for Fair Housing
and Equal Opportunity develops
Departmental plans and policies for
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MBE functions in accordance with
Executive Orders 11625 and 12432 and
by directive from the Secretary. He or
she provides advice and guidance to the
Secretary and to other Assistant
Secretaries on MBE functions, reviews
and makes recommendations to the
Secretary on MBE annual plans and
goals of other Assistant Secretaries,
monitors and evaluates the
Department’s MBE functions, and
reports on the MBE program 1o Primary
Organization Heads and to the
charlmenl of Commerce.

(b) Director of the Office of Small and
Disadvantaged Business Utilization
(OSDBU). The Director of the Office of
Small and Disadvantaged Business
Utilization performs a staff role for the

Secretary with respect to MBE functions,

2470.103 Certification of status as a
minority business enterprise.

All contracting activities shall request
all interested Contractors, bidders, or
offerors (including sources utilized
through small purchase procedures) to
complete, on a voluntary basis, a
certification as to whether they are a

minarity business enterprise as defined
under 2470.301. Completion of this
certification is not a condition of
eligibility for contract award.

RFQLH-'B/ FRP No.
Purchase Order/Contract No.

U:S. Department of Housing and Urban
Development additional certification of stutus
as a Minority Business Enterprise.

Offerors, bidders or suppliers are requesiod
to complele, sign and attach this page, in
single copy. 1o any bid. proposal or quote
submitted under the Solicitation identified
above. Completion of the certification {s not a
condition of eligibility for contract awsrd.

The Bidder/Offeror/Supplier certifies thut
he | }is. | }isnot, {check one) & minority
business enterprise which is defined as a
business which is at least 51 percent owned
by one or.moze minority group members or, in
the case of a publicly owned business, at
least 51 percent of its voting stock is owned
by one or more minority group members, and
whose management and daily operations are
controlled by one or more such individuals.
For the purpose of this definition, minority
group members are Black Americans.
Hispanic Americans, Native Americans,
Asian Pacific Americans and Asian Indian
Americans, and Hasidic Jewish Americans.

(Name and title.of

person signing.)
Signalure
Date

Subpart 2470.2—Historically Black
Colleges and Universities

2470.201 Policy.

Executive Order 12320, September 15,
1981 {46 FR 26107), 3 CFR, 1981 Comp.. P.
176), directed the Department 1o
establish annual plans to increase the
ability of Historically Black Colleges
and Universities to participate in
Federally sponsored programs including
contracts, grants and cooperative
agreements. OSDBU is responsible for
developing the annual plans regarding
the participation of Historically Black
Colleges and Universities in
Departmental programs. OSDBU is
responsible also for ensuring that the
reporting requirements are fulfilled.

Dated: October 29, 1885,
Judith L. Tardy,
Assistant Secrelary for Administration.
[FR Doc. 85-26834 Filed 11-7-85; 8:45 am]
BILLING CODE 4210-01-M
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 310

|Docket No. 76N-052C)

Cold, Cough, Allergy, Bronchodilator,
and Antiasthmatic Drug Products for
Over-the-Counter Human Use;
Anticholinergic Drug Products for
Over-the-Counter Human Use

AGENCY: Food and Drug Administration.
ACTION: Final rule.

summAaRyY: The Food and Drug
Administration (FDA) is issuing a final
rule establishing that any
anticholinergic drug product for over-
the-counter [OTC) human use is not
generally recognized as safe and
effective, is misbranded, and is subject
1o regulatory action unless it has an
approved new drug application (NDA).
{Anticholinergics are drugs used in
cough-cold products for the relief of
excessive secretions of the nose and
eyes, symptoms which are commonly
associated with hay fever, allergy,
rhinitis, and the “common cold” (cald)).
FDA is issuing this final rule after
considering public comments on the
agency's proposed regulation, which
was issued in the form of a tentative
final monograph, and all new data and
information on anticholinergic drug
products that have come to the agency’s
atiention. This final rule is part of the
ongoing review of OTC drug products
conducted by FDA.

EFFECTIVE DATE: November 10, 1986.

FOR FURTHER INFORMATION CONTACT:
William E. Gilberston, Center for Drugs
and Biologics (HFN-210), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-4960,

SUPPLEMENTARY INFORMATION: In the
Federal Register of September 9, 1976
(41 FR 38312), FDA published, under

§ 330.10(a)(6) (21 CFR 330.10{a}(6)), an
advance notice of proposed rulemaking
to establish a monograph for OTC cold.
cough, allergy, bronchodilator, and
antiasthmatic drug products, together
with the recommendations of the
Advisory Review Panel on OTC Cold,
Cough, Allergy, Bronchodilator, and
Antiasthmatic Drug Products, which
was the advisory review panel
responsible for evaluating data on the
active ingredients in these drug classes.
Interested persons were invited to
submit comments by December 8, 1976.
Reply comments in response o
comments filed in the initial comment

period could-be submitted by January 7,
1977.

In accordance with § 330.10{a)(10). the
data and information considered by the
Panel were put on display in the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857, after deletion of a small amount
of trade secret information.

The agency's proposed rule, in the
form of a tentative final monograph for
OTC cold, cough, allergy,
bronchodilator, and antiasthmatic drug
products is being issued in the following
segments: anticholinergics and
expectorants, bronchodilators,
anlitussives, nasal decongestants,
antihistamines, and combinations. The
first segment, the tentative final
monograph for anticholinergic drug
products and expectorant drug products,
was published in the Federal Register of
July 9, 1982 (47 FR 30002). Interested
persons were invited to file by
September 7, 1982, wrilten comments,
objections, or requests for oral hearing
before the Commissioner of Food and
Drugs regarding the proposal. Intcrested
persons were invited to file comments
on the agency's economic impact
determination by November 8, 1982.
New data could have been submitied
until July 11, 1983, and comments on the
new data until Septmber 9, 1983,

In a notice published in the Federal
Register of August 27, 1982 (47 FR
37934), the agency advised that it had
extended the period for comments,
objections, or requests for oral hearing
for OTC anticholinergic drug products
and expectorant drug products. The
notice allowed the period for comments,
objections, or requests for oral hearing
to be extended to November 8, 1982,

The agency's final rule in the form of a
final monograph for OTC cold, congh,
allergy, bronchodilator, and
antiasthmatic drug products is also
being publishedrin segments. Final
agency action on antichlolinergic drug
products occurs with the publication of
this document. The expectorant segment
will be the subject of a separate Foderal
Register document.

in the preamble to the agency's
proposed rule on OTC anticholinergic
drug products (47 FR 30002), the agency
stated that no anticholineric active
ingredients had been found to be
generally recognized as safe and
effective and not misbranded, but that
Category | labeling was being proposed
in that document in the event that data
were submitted that resulted in the
upgrading of any ingredients 1o
monograph status in the final rule. dn
this final rule, no anticholinergic
ingredient has been determined tobe

generally recognized as safe and
effective for cough-cold use. Therefore,
the labeling for anticholinergics in

§ 341.70 of the proposed rule is not
included in this document. This final
rule declares products containing
anticholinergic active ingredients for
cough-cold use to be new drugs under
section 201(p) of the Federal Food, Drug.
and Cosmetic Act (the act), for which a
new drug application approved under
section 505 of the act (21 U.S.C. 355) and
21 CFR Part 314 is required for
marketing. In the absence of an
approved new drug application,
products containing these drugs for this
use also would be misbranded under
section 502 of the act (21 U.S.C. 352).
“This final rule amends 21 CFR Part 310
to include anticholinergics for cough-
cold use by adding to Subpart E new

§ 316.533 (21 CFR 310.533). The inclusion
of amticholinergic drugs for OTC cough-
cold use in Part 310 is consistent with
FDA's established policy for regulations
in which there are no monograph
conditions. (See, e.g., §§ 310.510, 310,519,
330525, and 310.526.) If, in the future,
any ingredient is determined to be
generally recognized as safe and
effective as an OTC anticholinergic for
vough-cold use, the agency will
promulgate an appropriate regulation at
that time.

The OTC procedural regulations (21
CFR 330.10) now provide that any
testing necessary to resolve the safety or
effectiveness issues that formerly
resulted in a Category 11l classification,
and submission to FDA of the results of
that testing or any other data, must be
done during the OTC drug rulemaking
process before the establishment ofa
final monograph. Accordingly, FDA is
no longer using the terms “Category I"
[gemerally recognized as safe and
effective and not misbranded),
“Category 11" (not generally recognized
as safe and effective or misbranded),
and “Category 111" (available data are
insufficient to classify as safe and
effective, and further testing is required)
at the final monograph stage, but is
using instead the terms “monograph
conditions” (old Category 1) and
“nonmonegraph conditions” (old
Categories Il and 111).

In the proposed rule for OTC
anticholinergic drug products (47 FR
80003), the agency advised that it was
not aware that any anticholinergic
ingredients were being tested and that
products containing anticholinergic
ingredients may have to be
reformulated. The agency has
established a period of 12 months after
the dute of publication of the final rule
in the Federal Register for reformulation
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of products. Although the agency is now
aware that one manufacturer has
expressed interest in lesting
anticholinergics and has submitted a
protocol, the results of a study have not
been submitted to the agency for
evaluation. Therefore, anticholinergic
drug products that are subject to this
rule are not generally recognized as safe
and effective and are misbranded
(nonmonograph conditions). On or after
November 10, 1986, no OTC
anticholinergic-containing drug products
that are subject to this final rule and
that contain nonmonograph conditions,
i.e., conditions that would cause the
drug to be no! generally recognized as
safe and effective or to be misbranded,
may be initially introduced or initially
delivered for introduction into interstate
commerce unless they are the subject of
an approved NDA.

In response to the proposed rule on
OTC anticholinergic drug products, one
manufacturer, two drug manufacturer
associations, one health care
professional, and one health care
professional sociely submitted
comments, Copies of the comments
received are on public display in the
Dockets Management Branch, Any
additional information that has come to
the agency's attention since publication
of the proposed rule is also on public
display in the Dockets Management
Branch.

All “OTC Volumes™ cited throughout
this document refer to the submissions
made by interested persons pursuant to
the call-for-data notice published in the
Federal Register of August 9, 1972 (37 FR
16029) or 1o additional information that
has come to the agency's attention since
publication of the notice of proposed
rulemaking. The volumes are on public
display in the Dockets Management
Branch.

I. The Agency's Conclusions on the
Comments

A, General Comments on
Anticholinergic Drug Products

1. One comment contended that OTC
drug monographs are interpretive, as
opposed to substantive, regulations. The
comment referred to statements on this
issue submitted earlier to other OTC
drug rulemaking proceedings.

The agency addressed this issue in
paragraphs 85 through 91 of the
preamble 1o the procedures for
classification of OTC drug products,
published in the Federal Register of May
11,1972 (37 FR 9464) and in paragraph 3
of the preamble to the tentative final
monograph for antacid drug products,
published in the Federal Regisler of
November 12, 1973 (38 FR 31260). FDA

reaffirms the conclusions stated there.
Subsequent court decisions have
confirmed the agency's authority to
issue substantive regulations by
rulemaking. See, e.g., National
Nutritional Foods Association v.
Weinberger, 512 F.2d 688, 696-98 {2d Cir.
1975) and National Associction of
Pharamaceutical Manufacturers v. FDA,
487 F. Supp. 412 {S.D.N.Y. 1980), a/fd.
637 F.2d 887 (2d Cir. 1981).

2, One comment disagreed with the
agency's stalement that “no
anticholinergic active ingredients have
been determined to be generally
recognized as safe and effective and not
misbranded" (47 FR 30002). Arguing that
the evidence to support the safety and
effectiveness of these ingredients may
not be conclusive, the commen! stated
that most of these drugs are not unsafe
when used as directed by the
manufacturers. The drugs may be
effective in a “'significant proportion of
patients,” the comment maintained, and
it would be desirable to examine the
physiologic and pharmacologic effects of
these drugs to determine whether larger
than recommended doses do have
measurable beneficial or harmful effects
in patients who claim that “standard”
doses produce subjective benefits.

The agency's statement that “no
anticholinergic aclive ingredients have
been determined to be generally
recognized as safe and effective and not
misbranded” was a tentative conclusion
based on a lack of adequate studies at
that time to support the use of these
drugs for their claimed effects. The data
remain inadequate to upgrade any
anticholinergic ingredient to a
monograph condition.

In accordance with 21 CFR 310.533,
which is being promulgated with the
publication of this document,
manufacturers may test nonmonograph
anticholinergic ingredients to determine
whether the Panel’s recommended doses
or even larger doses are effective. If the
larger than recommended doses are not
within a known safety range, additional
safety studies will be needed.

3. In response to the agency's request
for definitions of the term
“anticholinergic” in lay language (47 FR
30004), one comment suggested that
“anticholinergic" be defined as “a drug
that acts upon those mechanisms in the
damaged nose or lungs which lead to the
production of excessive secretions so as
to decrease their production thereby
resulting in a drying effect.” The
comment also stated that the definition
of anticholinergic drugs should mention
the specific anticholinergic action from a
pharmacologic or structural point of
view.

The agency concludes that the
definition offered by the comment for
the term “anticholinergic™ does not
appear to be any clearer or more
appropriate than that proposed by the
agency in § 341.3 (47 FR 30009). By
inviting public comment on definitions
for “anticholinergic,” the agency
acknowledged the difficulty in defining
this word in lay terms. In the tentative
final monograph, the agency proposed
§§ 341.3 and 341.70, which contain the
definition of anticholinergic and the
labeling for anticholinergic drugs,
respectively. Because there are no safe
and effective anticholinergic ingredients
to be included in a final monograph.

§§ 341.3 and 341.70 are not included in
this document.

4. One comment stated that because
there is a striking lack of data regarding
the use of anticholinergic drugs in
children, it is important to have research
conducted to clarify the role of these
agents in the care of children.

The agency agrees with the commenl
that there is a lack of data regarding the
use of anticholinergic drugs in children.
Because of this lack of data, the Panel
consulted a committee of experts on
pediatric drug therapy in order to
determine pediatric dosages for OTC
cough-cold drug ingredients. The Panel
and the pediatric commitiee
recommended that pediatric dosages
based on age be allowed for those OTC
drugs that had a wide margin of safety
and for which adequate efiectiveness
data were available. The agency agrees
that research to clarify the role of
anticholinergics in the care of children
should be conducted.

B. Comment on Anticholinergic Drug
Products

5. One comment disagreed with the
agency's tentative conclusion o classify
atropine sulfate as an anticholinergic in
Category IIL. The comment stated that
markeling experience over & 20-year
period with no adverse reactions
traceable to atropine sulfate and
favorable feedback from health
professionals attest to the effectiveness
of its combination drug products
containing atropine sulfate. The
comment submitted a proposed protocol,
7 references, and 161 testimonials in
support of its request to classify
atropine sulfate at a dose of 0.2
milligram (mg) or greater in Category 1
(Rel. 1). The comment added that its
products are designed for use in
industrial medical dispensaries where it
is important to treat workers' colds with
a drug that does not cause drowsiness
and that forced removal of atropine
sulfate from these products would not
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only have a detrimental effect on the
efficiency of workers, but would also
result in substantial economic hardship
to its company.

The agency evaluated the comment's
proposed protocol for studying the
effectiveness of atropine sulfate as an
OTC anticholinergic and responded with
a number of suggestions regarding that
protocol (Ref, 2). The results of a study
have not yet been submitted to the
agency. Marketing experience and
testimonials alone cannot be considered
proof of effectiveness, but must be
corroborated by clinical studies (see 21
CFR 330.10(a){4)(ii)). The agency
evaluated the seven references and
determined that none of the studies can
be used as supportive evidence for the
effectiveness of atropine sulfate for use
as an OTC anticholinergic to relieve
excessive secretions of the nose and
eyes associated with hay fever, allergy,
and colds. Cullumbine et al. (Ref. 3)
studied the safety and tolerance of
higher doses of atropine sulfate in
healthy volunteers. Murrin (Ref. 4)
studied the dose-effect characteristics of
atropine on depression of salivation.
Mirakhur (Ref. 5) compared oral and
intramuscular doses of atropine and
measured the reduction of salivary
secretions in normal adults. Joseph et al.
(Ref. 6) compared the effect of oral and
subcutaneous doses of atropine on
salivary secretions in children
undergoing tonsillectomy. Light et al.
{Ref. 7) studied the effects of oral doses
of 0.5 mg atropine sulfate on the
pulmonary function of asthmatics. Hyde
et al. (Rel. 8) investigated the effects in
intranasal administration of atropine on
saliva production. Only Jackson et al.
(Ref. 9) studied the drug in the target
population (ailergic rhinitis); however,
atropine sulfate was nol studied as a
single ingredient, but was part of a six-
ingredient combination product
containing chlorpheniramine maleate,
phenylpropanolamine hydrochloride,
phenylephrine hydrochloride, and three
anticholinergics (hyoscyamine sulfate,
atropine sulfate, and scopolamine
hydrobromide).

The agency concludes that there are
insufficient data at this time to support
general recognition of the safety and
effectiveness of the OTC use of atropine
sulfate as an anticholinergic. Therefore,
atropine sulfate is not included as a
monograph condition in this final rule, It
will be necessary for manufacturers to
reformulate any OTC cough-cold drug
products containing this ingredient
unless the product has an approved
NDA.

The agency acknowledges that many
products used to treal colds contain

ingredients, such as antihistamines, that
can cause drowsiness and thus creale a
problem for persons in the work
environment. However, the comment’s
contention that atropine sulfate does not
cause drowsiness and thus will increase
the efficiency of the work force is
irrelevant because atropine sulfate has
not been demonstrated to be effective
for its intended use as an anticholinergic
in OTC cough-cold drug products.

In the Federal Register of February 8,
1903 (48 FR 5806), the agency published
a notice announcing the availability of
an assessment of the economic impacts
of the OTC drug review. In that
assessment, the agency concluded that
the OTC drug review was not a major
rule as defined in Executive Order
12291, but recognized that significantly
large impacts might be experienced by
some small firms in some years. FDA
has a statutory mandate to assure that
OTC drug products are safe and
effective for their intended use and are
properly labeled. The statute does not
allow FDA to waive these important
public health considerations merely
because additional costs may be
incurred by a manufacturer in order to
achieve compliance with a monograph.
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C. Comments on OTC Anticholinergic
Labeling

6. One comment noted its continuing
position that FDA cannot legally and
should not, as a matter of policy,
prescribe exclusive lists of terms from
which indications for use for OTC drugs
must be drawn, thereby prohibiting

alternative OTC drug labeling
terminology that is truthful, not
misleading, and intelligible to the
consumer. The comment added that
these views were presented to FDA in
oral and written testimony in connection
with the September 29, 1982 agency
hearing on the exclusivity policy.

The comment added that these
labeling restrictions prevent the use of
words that have been widely
understood and commonly used for
generations on OTC medications. The
comment stated that the industry has
long encouraged an agency policy that
would allow choice in labeling
nonprescription medicines for consumer
use and urged the Commissioner to
avoid restricting alternative labeling not
only in this monograph but also in future
proposed rulemakings,

During the course of the OTC drug
review, the agency has maintained that
the terms that may be used in an OTC
drug product’s labeling are limited to
those terms included in a final OTC drug
monograph. (This policy has become
known as the “exclusivity rule.”) The
agency's position has been that it is
necessary to limit the acceptable
labeling language to that developed and
approved through the OTC drug review
process in order to ensure the proper
and safe use of OTC drugs. The agency
has never contended, however, that any
list of terms developed during the course
of the review exhausts all the
possibilities of terms that appropriately
can be used in OTC drug labeling.
Suggestions for additional terms or for
other labeling changes may be
submitted as comments to proposed or
tentative final monographs within the
specified time periods or through
petitions to amend monographs under
§ 330.10(a)(12).

During the course of the review,
FDA's position on the "exclusivity rule”
has been questioned many times in
comments and objections filed in
response to particular proceedings and
in correspondence with the agency. The
agency has also been asked by The
Proprietary Association to reconsider its
position. In a notice published in the
Federal Register of July 2, 1982 (47 FR
29002), FDA announced that a hearing
would be held to assist the agency in
resolving this issue. On September 26,
1982, FDA conducted an open public
forum at which interested parties
presented their views. The forum was a
legislative type administrative hearing
under 21 CFR Part 15 that was-held in
response to a request for a hearing on
the tentative final monographs for
nighttime sleep-aids and stimulants
{alertness aids) (published in the
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Federal Register of June 13, 1978; 43 FR
25544).

After considering the record, in the
Federal Register of April 22, 1985 (50 FR
15810), FDA proposed to change its
exclusivity policy for the labeling of
OTC drug products. As proposed,
manufacturers may select one of the
{ollowing options:

(1) The label and labeling would
contain within a boxed area designated
“APPROVED USES" the specific
wording on indications for use
established under an OTC drug
monograph. The boxed area would be
required to be displayed in a prominent
and conspicuous location. As under the
present policy, the labeling in the boxed
area would be required to be stated in
the exact language of the monograph.

I lowever, with this option a statement
that the information in the box was
published by the Food and Drug
Administration would appear either in
the box or reasonably close by. At the
manufacturer's option, the designation

of the boxed area and the statement that
the labeling was established by FDA
could be combined.

2) As a complete alternative to using
the hoxed area designated “"APPROVED
USES," the proposal would for the first
time allow manufacturers an option to
use other truthful and nondeceptive
statements relating only to the
indications established in an applicable
monograph subject to the prohibitions in
section 502(a) of the act against
misbranding by the use of false or
misleading labeling. If this alternative is
selected, the manufacturer would not be
able to use a boxed area or include a
statement that the indications are
endorsed by the Food and Drug
Administration.

{3) As a third alternative,
manufacturers could use both a boxed
area with the monograph language and
also, elsewhere in the labeling, use other
non-monograph language that meets the
statutory standards of truthfulness and
daccuracy.

Regardless, other aspects of OTC drug
libeling, such as the statement of
identity, warnings, and directions,
would continue to be required to comply
with the monograph, including following
any exact language established in the
monograph.

The proposal to change the exclusivity
policy provides for 90 days of public
comment. After considering all
comments submitted, the agency will
announce its final decision on this
miilter, in a future issue of the Federal
Register,

7. One comment objected to the
agency’s limiting the stalement of
identity of anticholinergic drug products

to only one term, i.e., “anticholinergic.”
The comment m-fed FDA to allow
manufacturers alternative ways of
expressing the statement of identity in
accord with 21 CFR 201.61, which allows
the statement of identity to include an
accurate statement of the general
pharmacological category(ies) of the
drug or the principal intended action(s)
of the drug. The comment stated that by
using the principal intended actions to
describe these products instead of using
only their pharmacologic categories, an
anticholinergic could be described as a
product “for the relief of running nose.”
The comment added that such a
description would have more meaning to
laymen and should not be prohibited.

Wherever possible, the agency prefers
to use the general pharmacologic
category as the statement of identity
because information on the principal
intended action of the product is
provided in the indications section.
However, in instances where the
pharmacologic category is not
appropriate as the statement of identity,
the principal intended action is used.
For example, the statement of identity
for an antihistamine used as a nighttime
sleep-aid is "nighttime sleep-aid.”

The alternative statement of identity
suggested by the comment for
anticholinergic drug products is similar
to the indications statement that was
proposed for these drugs in § 341.70(b)
of the tentative final monograph (47 FR
30009). Because there are no
anticholinergic ingredients included in
this final rule, no statement of identity
for anticholinergics is included in this
document.

8. Referring to the proposed warning
for anticholinergic drugs in
§ 341.70(c)(3), “Do not take this product
if you have asthma, glaucoma, or
difficulty in urination due to
enlargement of the prostate gland unless
directed by a doctor.” one comment
stated that there is insufficient evidence
to suggest that anticholinergics are
harmful in asthma and noted that
inhaled anticholinergic agents can be
very valuable anti-asthmatic drugs. The
comment also stated tha! the warning
presumably should apply to any
obstructive pulmonary disease in which
clearance of secretions is a major
problem, and that while some
asthmatics may have this problem, not
all asthmatics do.

The agency recognizes that
anticholinergic drugs such as atropine
have been administered by inhalation to
induce bronchial dilatation when
trealing asthma; however, these drugs
are not commonly used by physicians
because of their undesiratlc drying side
effects [Refs. 1 and 2). Ipratropium

bromide, a new anticholinergic drug for
inhalation use, it currently being studied
and may be preferable to atropine;
however, at this time, ipratropium
bromide is available only for
experimental use in the United States by
qualified scientific investigators {Refs. 1,
3, and 4). Anticholinergics, such as
atropine, can be helpful in asthma when
given by inhalation; however, when
given orally, atropine can reduce the
volume of bronchial secretions and
cause thickening of the secretions,
which may lead to dangerous
obstruction and infection of the
respiratory airways (Ref. 1). Although
all asthmatics may not have the same
symptoms or problems with clearance of
viscous secretions, the agency believes
that, in general, the OTC use of
anticholinergics by asthmatics should be
discouraged in the interest of safety and
a warning against use of
anticholinergics by asthmatics would be
necessary if an anticholinergic achieves
monograph status,

The agency agrees with the
comment's statement that a warning
against use of anticholinergics should
also apply to any obstructive pulmonary
disease in which clearance of secretions
is a problem. The Panel also stated that
it is important to avoid anticholinergics
in the presence of bronchial asthma or
chronic obstructive pulmonary disease
because of the possibility that
anticholinergics may cause secretions lo
become less fluid and difficult to
remove, and thus cause obstruction of
the respiratory passages (41 FR 38377).
The Panel's recommended warning in
§ 341.70{b}(3) included asthma, but did
not include chronic obstructive
pulmonary disease as a contraindication
for the use of anticholinergics; however,
the agency believes that it would be
appropriate to expand the warning to
include all types of chronic obstructive
pulmonary disease. This term applies to
patients with clinically significant,
irreversible, generalized airways
obstruction associated with varying
degrees of chronic bronchitis,
abnormalities in small airways, and/or
emphysema [Ref. 5).

Al this time, there are no
anticholinergic ingredients that are safe
and effective for inclusion in an OTC
monograph; thus, no labeling for
anticholinergic drugs is being proposed.
However, in the event that any
anticholinergic ingredient reaches
monograph status, the agency will
determine appropriate labeling at that
time.
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9. Three comments disagreed with the
agency's proposed substitution of the
word "doctor” for “physician” in OTC
drug labeling. One comment stated that
because “physician” is a term that is
recognized by people of all ages and
social and economic levels, there is no
need for the change, which would be
costly and provide no benefit. The
comment further contended that
“physician” is a more accurate lerm,
whereas “doctor” is a broad term that
could confuse and mislead the lay
person into taking advice on medication
from persons other than medical
doctors, such as optometrists,
podiatrists, and even chiropractors. The
other two comments added that the term
“physician” is clearly defined as a
person licensed to practice medicine,
whereas the term “doctor” is ambiguous
and much more general. One of these
comments recommended that FDA not
eliminate “physician,” the more specific
term, but allow flexibility to use either
term.

The agency recognizes that the term
“doctor” is not a precise synonym for
the word “physician,” but believes that
the terms are frequently used
interchangeably by consumers and that
the word “doctor” is likely to be mare
commonly used and belter understood
by consumers. In an effort to simplify
OTC drug labeling, the agency proposed
in a number of tentative final
monographs to substitute the word
“doctor” for “physician” in OTC drug
monographs. Based on comments
received to these proposals, the agency
has determined that final monographs
and any applicable OTC drug regulation
will give manufacturers the option of
using either the word “physician” or the
word "doctor.”

10. One comment objected to
elimination of the term “"Caution{s)” in
the labeling of OTC drug products. The
comment claimed that a warning
precludes use under certain conditions,
whereas “caution” does not preclude
use, but may often alert the consumer to
a potential problem, e.g., "Caution: If
irritation develops discontinue use and
consull a physician.” Thus, the word
“warning” is harsher than “caution.”
The comment stated that a caution may
also be used to add emphasis, e.8.,
“Caution: Use only as directed,” or to
alert the user to a special need regarding
the care of a product, e.g., "Caution:
Keep out of direct sunlight;” “Store In
refrigerator;” "Replace bottle cap.”

The comment argued that it would
undoubtedly dilute the impact of
essential warning statements if
“cautions,” which require the consumer
to take certain precautions while using
the product, were intermingled with
“warnings,” which signal that the
product should not be used at all under
specified circumstances. The comment
asserled that although both types of
statements are usually used to call
attention to danger, the distinction is
important, particularly when products
contain long lists of warnings. The
comment added that because the same
phrases may be warnings with regard to
one class of products and merely
cautions with regard to another, the
flexibility of both terms is essential in
order to prepare accurate and
gomprehensible labeling.

Section 502(f)(2) of the act (21 US.C.
352(f)(2)) states, in part, that any drug
marketed OTC must bear in labeling
*, . . such adequate warnings. . . as
are necessary for the protection of users
.+ .. Section 330.10(a)(4)(v) of the
OTC drug regulations provides that
labeling of OTC drug products should
include *. . . warnings against unsafe
use, side effects, and adverse reactions

The agency notes that historically
there has not been consistent usage of
the signal words “warming” and
“caution” in OTC drug labeling. For
example, in §§ 369.20 and 369.21 (21 CFR
369.20 and 369.21), which list “warning™
and “caution" statements for drugs. the
signal words “warning” and “caution™
are both used. In some instances, either
of these signal words is used to convey
the same or similar precautionary
information.

FDA has considered which of these
signal words would be most likely to
attract consumers' attention to that
information describing conditions under
which the drug product should not be
used or its use should be discontinued.
The agency concludes that the signal

word “warning” is more likely to flag
potential dangers so that consumers will
read the information being conveyed,
The agency. considers the word
“warning” alone to be the simplest,
clearest signul to consumers. Therefore,
FDA has determined that the signal
word “warning,” rather than the word
“caution,” will be used routinely in OTC
drug labeling that is intended to alert
consumers to potential safety problems.
However, as stated earlier, because
there are no anticholinergic ingredients
included in this final rule, no labeling for
anticholinergics is included in this
document.

11. Summary of Significant Changes
From the Proposed Rule

Because no anticholinergic active
ingredients are generally recognized as
safe and effective and not misbranded,
§§ 341.3 and 341.70, which contain the
proposed definition and labeling of
anticholinergic drugs. respectively, are
not included in this final rule. (See
comments 3 and 7 above.) Rather, the
agency is amending Part 310 to include
anticholinergic ingredients by adding to
Subpart E new § 310.533 (21 CFR
310.533).

1. The Agency's Final Conclusions on
OTC Anticholinergic Drug Products

The agency has determined thatno
anticholinergic active ingredient has
been found to be generally recognized
as safe and effective and not
misbranded for use in OTC cough-cold
drug products. Therefore, all
anticholinergic ingredients, including
atropine sulfate, belladonna alkaloids
containing atropine (d-, dl-hyoscyamine)
and scopolamine (Fhyoscine), and
belladonna alkaloids {as contained in
Atropa belladonna and Datura
stramonium), which were reviewed by
the Panel, are considered nonmonograph
ingredients and misbranded under
section 502(a) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 352(a)) and
must be removed from OTC cough-cold
drug products by the effective date of
this final rule unless the product has an
approved NDA.

In response to the agency's request for
specific comment on the economic
impac! of this rulemaking (47 FR 30009},
one comment was received. (See
comment 5 above.) The agency has
examined the economic consequences o
this final rule in conjunction with other
rules resulting from the OTC drug
review, In a notice published in the
Federal Register of February 8, 1983 (49
FR 5806), the agency announced the
availability of an assessment of these
economic impacts. The assessment
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determined that the combined impaots
of all the rules resulting from the OTC
drug review do not constitute a major
rule according to the criteria established
by Executive Order 12291. The agency
therefore concludes that no one of these
rules, including this final rule for OTC
anticholinergic drug products, is a major
rule.

The economic assessment also
concluded that the overall OTC drug
review was not likely to have a
significant economic impact on a
substantial number of small entities as

defined in the Regulatory Flexibility Act,

Pub, L. 96-354. Tha! assessmentl
included a discretionary Regulatory
Flexibility Analysis in the event that an
individual rule might impose an unusual
or disproportionate impact on small
entities, However, this particular
rulemaking for OTC anticholinergic drug
products is not expected to pose such an
impact on small businesses. Therefore,
the agency certifies that this final rule
will not have a significant economic
impact on a substantial number of small
entities,

List of Subjects in 21 CFR Part 310

New drugs,

Therefore, under the Federal Food,
Drug. and Cosmetic Act and the
Administrative Procedure Act,
Subchapter D of Chapter I of Title 21 of
the Code of Federal Regulations is
amended in Part 310 as follows:

1. The authority citation for Part 310
continues to read as follows:

Authority: Secs. 502, 503. 505, 710, 52 stat.
1051, 1052, 1053, 1055 as amended (21 U.S.C.
152, 353, 355, 371): 5 U.S.C. 653: 21 CFR 5.11.

2. In Subpart E by adding new
§ 310.533 to read as follows:

PART 310—NEW DRUGS

§310.533 Drug products containing active
ingredients otfered over-the-counter (OTC)
for human use as an anticholinergic in
cough-cold drug products.

(a) Atropine sulfate, belladonna
alkaloids, and belladonna alkaloids as
contained in Atropa belladonna and
Datura stramonium have been present
as ingredients in cough-cold drug
products for use as an anticholinergic.
Anticholinergic drugs have been
marketed OTC in cough-cold drug
products to relieve excessive secretions
of the nose and eyes, symptoms that are
commonly associated with hay fever,
allergy. rhinitis, and the common cold.
Alropine sulfate for oral use as an
anticholinergic is probably safe at
dosages that have been used in
marketed cough-cold products (0.2 to 0.3
milligram); however, there are
inadequate data to establish general
recognition of the effectiveness of this
ingredient. The belladonna alkaloids,
which contain atropine (d, d/
hyoscyamine) and scopolamine (/-
hyoscine), are probably safe for oral use
at dosages that have been used in
marketed cough-cold products (0.2
milligram) but there are inadequate data
to establish general recognition of the
effectiveness of these ingredients as an
anticholinergic for cough-cold use.
Belladonna alkaloids for inhalation use,
as contained in Atropa belladonna and
Datura stramonium, are neither safe nor
effective as an OTC anticholinergic.
There are inadequate safety and
effectiveness data to establish general
recognition of the safety and/or

effectiveness or any of these ingredients,

or any other ingredient, for OTC use as

an anticholinergic in cough-cold drug
products.

(b) Any OTC cough-cold drug product
that is labeled, represented, or promoted
for use as an anticholinergic is regarded
as a new drug within the meaning of
section 201(p) of the Federal Food, Drug,
and Cosmelic Act, for which an
approved new drug application under
section 505 of the act and Part 314 of this
chapter is required for marketing. In the
absence of an approved new drug
application, such product is also
misbranded under section 502 of the act.

(c) A completed and signed "Notice of
Claimed Investigational Exemption for a
New Drug" (Form FDA-1571) (OMB
Approval No. 0910-0014), as sel forth in
§ 312.1 of this chapter, is required to
cover clinical investigations designed lo
obtain evidence that any cough-cold
drug product labeled, represented, or
promoted OTC as an anticholinergic is
safe and effective for the purpose
intended.

(d) After the effective date of the final
regulation, any such OTC cough-cold
drug product that is labeled.
represented, or promoted for use as an
anticholinergic may not be initially
introduced or initially delivered for
introduction into interstate commerce
unless it is the subject of an approved
new drug application.
Frank E. Young,
Commissioner of Food and Drugs.

Duted: October 7, 1985,
Margaret M. Heckler,
Secretary of Health and Human Services.
{[FR Doc. 85-26688 Filed 11-7-85; 8:45 am|
BILLING CODE 4160-01-M
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 343
(Docket No. 77N-0094]

Internal Analgesic, Antipyretic, and
Antirheumatic Drug Products for Over-
the-Counter Human Use; Tentative
Final Monograph for Drug Products for
the Treatment and/or Prevention of
Nocturnal Leg Muscle Cramps

AGENCY: Food and Drug Administration.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Food and Drug
Administration (FDA] is issuing a notice
of proposed rulemaking in the form of a
tentative final monograph that would
establish conditions under which over-
the-counter (OTC) drug products for the
treatment and/or prevention of
nocturnal leg muscle cramps are
generally recognized as safe and
effective and not misbranded. FDA is
issuing this notice of proposed
rulemaking after considering the report
and recommendations of the Advisory
Review Panel on OTC Miscellaneous
Internal Drug Products and public
comment on an advance notice of
proposed rulemaking that was based on
those recommendations. This proposal
is part of the ongoing review of OTC
drug products conducted by FDA.
DATES: Written comments, objections, or
requests for oral hearing on the
proposed regulation before the
Commissioner of Food and Drugs by
January 7, 1886. New data by November
10, 1986. Comments on the new data by
January 8, 1987. These dates are
consistent with the time periods
specified in the agency's revised
procedural regulations for reviewing and
classifying OTC drugs (21 CFR 330.10).
Written comments on the agency's
economic impact determination by
March 10, 1986.

ADDRESS: Wrillen comments, objections,
new data, or requests for oral hearing to
the Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane. Rockville, MD
20857.

FOR FURTHER INFORMATION CONTACT:
William E. Gilbertson, Center for Drugs
and Biologics (HFN-210), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-4960.
SUPPLEMENTARY INFORMATION: In the
Federal Register of October 1, 1982 (47
FR 43562), FDA published, under

§ 333.10(a)(6) (21 CFR 330.10(2)(6)). an
advance notice of proposed rulemaking

to reopen the OTC internal analgesic,
anlipyretic, and antirheumatic drug
products rulemaking to consider quinine
used OTC for the treatment of nocturnal
leg muscle cramps together with the
recommendations of the Advisory
Review Panel on OTC Miscellaneous
Internal Drug Products (Miscellaneous
Internal Panel), which was the advisory
review panel responsible for evaluating
data on the active ingredients in this
drug class. Interested persons were
invited to submit comments by
December 30, 1982, Reply comments in
response to comments filed in the initial
comment period could be submitted by
January 31, 1983.

In accordance with § 330.10{a)(10). the
data and information considered by the
Panel were put on public display in the
Dockets Management Branch (HFA-
305), Food and Drug Administration
(address above), after deletion of a
small amount of trade'secret
information.

In response to the advance notice of
proposed rulemaking, one drug
distributor submitted a comment. A
copy of the comment received is on
public display in the Dockets
Management Branch.

In order to conform to terminology
used in the OTC drug review regulations
(21 CFR 330.10), the present document is
designated as a “tentative final
monograph.” Its legal status, however, is
that of a proposed rule. In this tentative
final monograph (proposed rule] to
establish Part 343 (21 CFR Part 343),
FDA states for the first time its position
on the establishment of a monograph for
OTC drug products used for the
treatment and/or prevention of
nocturnal leg muscle cramps. Final
agency action on this matter will occur
with the publication at a future date of a
final rule for OTC internal analgesic,
antipyretic, and antirheumatic drug
products.

This proposal constitutes FDA's
tentative adoption of the Panel's
conclusions and recommendations on
the OTC use of quinine for nocturnal leg
muscle cramps based on the comment
received and the agency's independent
evaluation of the Panel's report, Vitamin
E, which was not reviewed by the Panel,
is also included in this proposed
rulemaking based on the comment
received.

The OTC procedural regulations (21
CFR 330.10) now provide that any
testing necessary to resolve the safety or
effectiveness issues that formerly
resulted in a Category Il classification,
and submission to FDA of the results of
that testing or any other data, must be
done during the OTC drug rulemaking
process before the establishment of a

final monograph. Accordingly, FDA will
no longer use of the terms “Category I”
(generally recognized as safe and
effective and not misbranded),
“Category II" (not generally recognized
as safe and effective or misbranded),
and "Category III" {available data are
insufficient to classify as safe and
effective, and further testing is required)
at the final monograph stage, but will
use instead the terms “monograph
conditions™ {old Category I} and
“nonmonograph conditions™ (old
Categories II and 1I). This document
retains the concepts of Categories I, II,
and III at the tentative final monograph
stage.

The agency advises that the
conditions under which the drug
products that are subject lo this
monograph would be generally
recognized as safe and effective and no!
misbranded (monograph conditions] will
be effective 12 months afler the date of
publication of the final monograph in the
Federal Register. On or after that date,
no OTC drug products that are subject
to the monograph and that contain
nonmonograph conditions, i.e,,
conditions that would cause the drug to
be not generally recognized as safe and
effective or to be misbranded, may be
initially intraduced or initially delivered
for introduction into interstate
commerce unless they are the subject of
an approved new drug application
(NDA). Further, any OTC drug products
subject to this monograph that are
repackaged or relabeled after the
effective date of the monograph must be
in compliance with the monograph
regardless of the date the product was
initially introduced or initially deliversd
for introduction info interstate
commerce. Manufacturers are
encouraged to comply voluntarily with
the monograph at the earliest possible
date.

In the advance notice of proposed
rulemaking for OTC internal analgesic.
antipyretic, and antirheumatic drug
products (published in the Federal
Register of July 8, 1877 (42 FR 35346), the
agency suggested that the conditions
included in the monograph (Category 1)
be effective 30 days after the date of
publication of the final monograph in the
Federal Register and thal the conditions
excluded from the monograph (Category
II) be eliminated from OTC drug
products effective 8 months after the
date of publication of the final
monographs regardless of whether
further testing was undertaken to justify
their future use. Experience has shown
that relabeling of products covered by
the monogra?)?u is necessary in order for
manufacturers to comply with the




monograph. New labels containing the
monograph labeling have to be written,
ordered, received, and incorporated into
the manufacturing process, The agency
has determined that it is impractical to
expect new labeling to be in effect 30
days after the date of publication of the
final monograph. Experience has shown
also that if the deadline for relabeling is
too short, the agency is burdened with
extension requests and related
paperwork.

In addition, some products may have
to be reformulated to comply with the
monograph. Reformulation often
involves the need to do stability testing
on the new product. An accelerated
aging process may be used to lest a new
formulation: however, if the stability
testing is not successful, and if further
reformulation is required, there could be
a further delay in having a new product
available for manufacture.

The agency wishes to establish a
reasonable period of time for relabeling
and reformulation in order to avoid an
unnecessary disruption of the
marketplace that could not only result in
cconomic-loss, but also interfere with
consumers’ access to safe and effective
drug products. Therefore, the agency is
proposing that the final monograph be
effective 12 months after the date of its
publication in the Federal Register. The
agency believes that within 12 months
after the date of publication most
manufacturers can order new labeling
and reformulate their products and have
them in compliance in the marketplace.
However, if the agency determines that

my labeling for a condition included in
the final monograph should be
implemented sooner, a shorter deadline
may be established. Similarly, if a safety
problem is identified for a particular
mononograph condition, a shorter
deadline may be sel for removal of that
condition from OTC drug products.

In the advance notice of proposed
rulemaking, the Miscellaneous Internal
Panel did not recommend any Category 1
conditions for the OTC use of drug
products for the treatment and/or
prevention of nocturnal leg muscle
cramps, and no monograph was
recommended by the Panel in that
notice. At this lime, no active
ingredients have been determined to be
generally recognized as safe and
effective and not misbranded for OTC
use for the treatment and/or prevention
of nocturnal leg muscle cramps.
However, the agency is proposing
Category 1 labeling in this document in
ihe event that data are submitted that
result in the upgrading of any
ingredients to monograph status in the
final rule,
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In the event that new data submitted
to the agency during the allotted 12-
month period are not sufficient to
establish "monograph conditions” for
the use of OTC drug products for the
treatment and/or prevention of
nocturnal leg muscle cramps, a final rule
will declare these products to be new
drugs under section 201(p) of the Federal
Food, Drug, and Cosmetic Act, for which
new drug applications approved under
section 505 of the act and 21 CFR Part
314 are required for marketing. Such rule
will also declare that in the absence of
an approved new drug application, these
products would be misbranded under
section 502 of the act. A rule will then be
incorporated into 21 CFR Part 310,
Subpart E—Requirements for Specific
New Drugs or Devices, instead of into
the OTC drug monograph established
under Part 343,

1. The Agency’s Tentative Conclusions
on the Comment

1. The comment disagreed with the
Panel's recommendation that there were
insufficient data to establish that
quinine is safe and effective for OTC
use for the treatment of nocturnal leg
muscle cramps. The comment argued
that the standard for determination of
effectiveness under the OTC drug
review is not as stringent as that
imposed for approval of a new drug
application and, therefore, existing
available clinical evidence is sufficient
to establish the effectiveness of quinine
for the prevention and treatment of
nocturnal leg muscle cramps. To support
its argument that less stringent
requirements for proof of effectiveness
should be applied to OTC monograph
drugs, the comment referred to 21 CFR
330.10(a)(4)(ii) as authorizing agency
waiver of controlled clinical
investigations "on the basis of showing
that it [the requirement for controlled
clinical investigations] is not reasonably
applicable to the drug or essential to the
validity of the investigation and that an
alternative method of investigation is
adequate to substantiate effectiveness.”

In addition, the comment maintained
that, regardless of what the actual Panel
report stated. various individual Panel
members actually found quinine to be
effective for the treatment and
prevention of nocturnal leg muscle
cramps. To support its contention, the
comment cited various excerpts from the
transcripts of Panel meetings. The
comment added that the discussion of
the Advisory Review Panel on OTC
Internal Analgesic and Antirheumatic
Drug Products (Internal Analgesic Panel)
in the advance notice of proposed
rulemaking for OTC internal analgesic.
antipyretic, and antirheumatic drug

products at 42 FR 35434 (July 8, 1977)
indicates that there are adequate reports
of controlled and uncontrolled clinical
trials showing that quinine is effective
for prevention and treatment of this
condition. The comment also submitted
additional data, including three market-
research studies and a number of
supportive testimonials, to support the
use of quinine in the treatment of
nocturnal leg muscle cramps.

The comment also pointed out an
apparent inconsistency between the
findings of the Miscellaneous Internal
Panel and the Internal Analgesic Panel
regarding the safety of quinine as an
OTC medication. The comment stated
that although the Internal Analgesic
Panel concluded that quinine was not
safe for OTC use, that Panel's
evaluation was based on the use of
quinine at dosages of 0.3 to 0.6 grams (g),
in daily doses up to 2 g. The comment
pointed out, however, that the
Miscellaneous Internal Panel concluded
that quinine was safe for OTC use on
the basis of its being reasonably safe
over prolonged periods of time in
generally recommended doses of 200 to
325 milligrams (mg) daily for use in
treating and preventing nocturnal leg
muscle cramps.

The comment concluded that the
literature, “standard treatises” [Refs. 1,
2, and 3), scientific evidence, physician
and patient acceptance, and marketing
results provide adequate evidence that
quinine is generally recognized as [safe
and] effective for prevention and
treatment of nocturnal leg muscle
cramps. The comment! also pointed out a
number of difficulties in conducting
clinical studies for this condition and
felt that FDA had adequate evidence of
the effectiveness of the drug to waive
the requirement for controlled clinical
investigations, as provided in
§ 330.10(a)(4)(i).

The question of whether less stringent
standards of effectiveness should be
applied to drugs under consideration in
the OTC drug review was addressed in
the preambie of the final regulations
establishing the OTC drug review
procedures. (See the Federal Register of
May 11, 1972; 37 FR 9471 1o 98472.) In that
preamble, the agency stated that the
best possible dala in establishing a
drug's effectiveness would consist of
adequate and well-controlled studies.
However, the regulations do provide for
waiver where there is a showing that
such studies are unnecessary or
inappropriate and there is an adequate
alternative method to substantiate
effectiveness. The agency also stated
that “objective or subjective clinical
studies; bioavailability of ingredients;
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documented clinical experience or
uncontrolled clinical studies; market
research sludies; animal studies; general
medical and scientific literature,
published and unpublished; long use by
the professional and the consumer; and
common medical knowledge” may be
used as corroborative evidence to
support effectiveness,

The agency continues to believe that
the best data to support effectiveness
are obtained from adequate and well-
controlled clinical studies and that a
waiver of the requirement is appropriate
only if evidence from controlled clinical
studies is inapplicable or unnecessary
and there is an adequate alternative
method to substantiate effectiveness.
Neither the Internal Analgesic Panel nor
the Miscellaneous Internal Panel
believed that the information that did
not come from controlled studies was an
adequate basis for general recognition of
quinine as an effective OTC drug for the
treatment of nocturnal leg muscle
cramps. Also, selected comments from
the transcripts of panel meetings do not
suffice to establish a panel's
recommendation. Members of the OTC
advisory review panels commonly
expressed differing positions before
determining their group's final
recommendation. No minority reports
were included in the Miscellaneous
Internal Panel's statement on quinine.

The agency has reviewed the studies
and information discussed by both
Panels, and the comments of the
Miscellaneous Internal Panel members,
and believes that this information is not
sufficient to reach a conclusion that
quinine is generally recognized as safe
and effective for this intended use.
Further, because the comment has not
provided an adequate alternative
method for determining the
effectiveness of quinine to treat or
prevent nocturnal leg cramps, the
agency believes that a waiver is not
apprapriate in this situation and that
evidence from adequate and well-
controlled studies is necessary.

The agency has the following
comments on the new data submitted:

A study by Kaji et al. (Ref. 4) was a
double-blind, controlled study to
determine the efficacy of quinine in
hemodialysis-induced muscle cramps.
Nine patients who were on maintenance
hemodialysis three limes per week and
had frequent muscle cramps were given
either 320 mg of quinine sulfate or
placebo at the beginning of each dialysis
for a perfod of 12 weeks. Efficacy was
measured in terms of reduction in the
frequency and severity of muscle
cramps. The authors reported 10
episodes of cramps for the 162 dialyses
in patients taking quinine, as opposed to

28 episodes of cramps for the 162
dialyses in patients taking placebo. The
authors considered these results to be
ﬂ'.mshcally significant.

Although this was a controlled study,
the agency considers it unacceptable as
evidence of the efficacy of quining in
preventing or treating nocturnal leg
muscle cramps because the medical
condition in the patients was nol
nocturnal (or recumbency induced) leg
muscle cramps. Furthermore, even if this
had been a study of patients with
nocturnal leg cramps, the statistical
analysis is faulty, because episodes of
cramps, and not individual patient
experiences, were analyzed.

A study by Morl et al. (Ref. 5) was a
single-blind study in 22 adult’ patients
with & minimum of 3 episodes of leg
cramps per week 1o compare the
efficacy of a quinine sulfate and
aminophylline combination drug to
placebo for 4 weeks. Because the drug
used in this trial was guinine in
combination with aminophylline, the
study does not provide any evidence of
the effectiveness of quinine alone,

A submitted article describes a
roundtable discussion of peripheral
neuropathy by a panel of six experls in
the field (Ref. 8). In its discussion of
entities causing lower limb distress, the
panel stated that it considers quinine to
be effective in relieving nocturnal Ieg
muscle cramps. However, such
evidence, as well as the testimonials
submitted, can at best be classified as
anecdotal and is not derived from a
controlled clinical trial.

The three market-research studies
submitted involved consumer
acceptance of & combination product
containing quinine, vitamin E, and
lecithin (Ref. 7). One survey consisted of
telephone interviews of 57 customers
who had received a free sample for use
in relieving leg muscle cramps. The
other two market surveys consisted of
responses from consumers who had
purchased the same product at retail.
Half of the users stated that the product
was effective; the other half found it
somewhat helpful in the prevention and
treatment of nocturnal leg muscle
cramps. However, these market research
surveys do not provide corroborative
evidence of the effectiveness of quinine
as a single ingredient because the
product tested was @ combination of
quinine and two other ingredients. The
agency finds that the “standard
treatises” (Refs. 1, 2, and 3) mentioned
by the comment as supporting the
effectiveness of quinine in the treatment
of nocturnal leg cramps are of historical
interest, but do not suffice to support
use of quinine for this claim without a
clinical study.

The agency notes that the
Miscellaneous Internal Panel
acknowledged frequent prescribing of
quinine by physicians for treatment of
nocturnal leg muscle cramps (47 FR
43584). The Nutional Disease and
Therapeutic Index (NDT1), a survey
based on reports by a panel of office-
based physicians, estimates about
175,000 mentions of the drug quinine
during 1883, of which 84 percent are
related to its use in the relief of leg
cramps (Ref. 8). The term “mentions.” as
used in the NDTI, reflects usage, but
should not be interpreted as directly
equivalen! to prescriptions or patients.
The inclusion of quinine sulfate in the
1984 edition of the American Hospital
Formulary Service, including reference
to its use in the relief or treatment of
nocturnal recumbency leg muscle
cramps, is & further indication of its
prescription use by physicians (Ref. 9).

The agency concludes that these
additional data and information do not
provide sufficient evidence to establish
that quinine is generally recognized as
safe and effective for OTC use in the
treatment and for prevention of
noctumal leg muscle cramps.

Although accurately reflecting the
Miscellaneous Internal Panel's views on
the safety of quinine at the 250-to 325-
mg daily dose level, the comment failed
to note that the Internal Analgesic Panel
stated that "Until controlled studies
show that a {quinine} dose of not more
than 325 mg daily is safe and useful for
relief of nocturnal leg cramps the drug
should not be available for OTC use for
treatment of nocturnal leg cmmps (42
FR 35434),

Because of the two Panel's conﬂictin;.
evaluations regarding the safety of a
200- 1o 325-mg daily dosage of quinine as
an OTC drug and the questions raised
by both Panels concerning the efficacy
of quinine as an OTC drug for the
treatment of nocturnal leg muscle
cramps, the agency has determined that
adequate clinical data are necessary to
support the Category 1 status of quinine
for both safety and effectiveness for this
OTC use. Based on the above
discussion, the agency is also including
prevention of nocturnal leg muscle
cramps s a potential indication.

The issues to be addressed in any
such studies before quinine can be
reclassified from Cateory Hl1 lo Category
| are as follows:

(1) Is quinine effective in Lreating and/
or preventing nocturnal leg muscle
cramps in low daily doses (e.g., 200 to
325 mg) over short periods of time (e.g. 7
days or less)?

(2) If short-term quinine treatment
with low doses is not significantly
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effective in reducing recurrent episodes
of nocturnal leg muscle cramps, must
such medication be taken over extended
periods of time 10 obtain relief? If yes,
how long a period of time?

(3) What are the adverse effects
experienced by subjects exposed to
¢ffoctive doses of quinine over an
efloctive course of therapy?
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2 The comment also submitted data
o support the effectiveness of vitamin E

Iphatocopherol) in the treatment and
prevention of nocturnal leg muscie
camps. The dota included two

ncontrolled studies, one letter, one

omment regarding leg muscle cramps,
and four papers concerned with the
'reatment of intermittent claudication.
fhe comment pointed out that, aithough
Ib's ingredient was not classified by the
Miscellaneous Internal Panel, a brief
liscussion of vitumin E appears in the
eport on OTC vitamin and mineral drug
products, published in the Federal
Register of March 16, 1979 (44 FR 16170).

The agency has the following
tinments on the data and information
sul mitted.

I'he paper by Ayres and Mihan (Rel,
Il reports a “serendipitous observation™
oHhe value of vitamin E in relieving
focturnal leg cramps in 125 patients
who were receiving the vitamin for
dermatologic conditions. The patients
vere taking either 300 or less
wernational units (1U) of vitamin Ea
2y or 400 or more IU a day; the resulis
were drawn from all 125 patients

regardless of the dose of vitamin E. The
authors concluded that 103 patients (82
percent) had complete relief; 13 {10.4
percent) had 75-90 percent relief; 7 (5.6
percent) had 50 to 75 percent relief; and
2 (1.6 percent) had poor reliel. The
authors also noted that some of the
patients had recurrences of cramps upon
the cessation of use of the drug or
decrease of the doses, but responded
again upon the resumption of vitamin E.
The comment stated that the resulls of
this study confirmed the authors' earlier
findings. (The earlier study is discussed
below.) While the data show potential
for a favorable effect on leg muscle
cramps, this report is not a
scientifically-controlled study to
demonstrate the efficacy of vitamin E in
the treatment or prevention of nocturnal
leg muscle cramps.

The earlier paper by Ayres and Mihan
(Rel. 2] reported on 24 patients with leg
cramps and 2 patients with “restless leg
syndrome” who had prompt relief from
their symptons while taking 100 1U of
vitamin E three times a day for the
treatment of dermatologic conditions.
The authors claim that vitamin E is a
better choice than quinine for the
treatment of leg cramps because vitamin
E is relatively free of side effects. The
comment also included a letter to the
editor of a medical journal (Ref. 3)
agreeing with this report by Ayres and
Mihan on the effectiveness of vitamin E
in relieving nocturnal leg muscle
cramps. However, the agency finds that
this study does not present scientifically
acceptable evidence of the efficacy of
vitamin E'in the treatment of nocturnal
leg muscle cramps because it was
uncontrolied and unblinded.

The comment stated that additional
evidence supporting vitamin E in the
treatment of leg cramps lies in its use in
the treatmen! of intermittent
claudication (pain, ache, or cramp due
to a deficient blood supply in exercising
muscle) (Refs. 5 through 8). The
comment contended that because
nocturnal leg cramps and intermittent
claudication have many of the same
causes—reduced blood flow to the legs
and a lack of oxygen supplied to
muscles in the legs—these findings are
relevant and indicative of the
effectiveness of vitamin E in the
treatment of leg and foot cramps. The
agency notes that, although ischemia
may be responsible for nocturnal leg
muscle cramps in some patients, other
etiologies have also been postulated. At
the present time, this disorder must be
considered one specific subgroup of
cramps, and not & model for a//
nocturnal cramps.

The article by Roberts (Ref. 4)
mentioned that both the public and

many “nulritionists" regard the use of
vitamin E as therapeutic or prophylactic
for & wide variety of disorders, including
leg cramps. Roberts mentioned that
some of his patients resumed the use of
vitamin E because of its apparent
benefit on their leg cramps or other
symptoms, even though they risked a
recurrence of hypertension or
thrombophlebitis [which did occur).
Roberts noted that the purported safety
of vitamin E is repeatedly underscored
by physicians in popular health-oriented
publications, but Roberts pointed out
that he continues to encounter patients
with problems that “seem to have been
caused or aggravated by" self-
medication with vitamin E {used here to
designate the various tocopherols) in
high dosage.

None of the papers contained
controlled studies to show the efficacy
of vitamin E in the treatment of
nocturnal leg cramps. In addition, the
paper by Roberts raises some questions
about the safe dose of vitamin E,
Roberts mentions that there is bound to
be considerable controversy as to what
constitutes excessive vitamin E therapy.
He regards a daily intake of a fully
active tocopherol in excess of 100 to 300
units as a “megadose.” Roberts
mentions that another study (Ref. 8)
demonstrated that 300 mg of DL-x-
tocopheryl acetate, given daily for three
weeks to men and young boys, produced
a significiant depression in the
bactericidal activity of the leukocyte
and mitogen-induced lymphocyte
transformation. A safe and effective
OTC dosage of vitamin E used for the
treatment and/or prevention of
nocturnal leg muscle cramps has not
been established. Therefore, the-agency
classifies this ingredien! in Category 11
for this indication.
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IL The Agency's Tentative Adoption of
the Panel’s Report

A. Summary of Ingredient Categories
and Testing of Category 11l Conditions

1. Summary of Ingredient Categories

The agency has reviewed the
Miscellaneous Internal Panel's
recommendation, as well as other dala
and information available at this time,
and concurs with the Panel's
classification of quinine sulfate. The
agency has also reviewed the Internal
Analgesic Panel’s discussion of quinine
and concurs with that Panel that until
controlled studies show that a quinine
dose of not more than 325 mg daily is
safe and useful for relief [or prevention]
of nocturnal leg cramps. the drug should
not be generally recognized as safe and
effective for this use.

The agency acknowledges that, in
another rulemaking pertaining to
combinations containing aminophylline,
one firm previously marketing a
prescription aminophylline-quinine
sulfate combination product for
nocturnal leg muscle cramps has been
allowed to remove the aminophylline for
lack of effectiveness as an antiasthmatic
drug and to continue marketing the 260-
mg quinine sulfate component as a
prescription drug: pending final action of
this rulemaking for OTC nocturnal leg
muscle cramps drug products. {See the
Federal Register of April 9, 1976; 41 FR
15053.) The agency is also aware of
other products containing 260 mg of
quinine sulfate labeled for prescription
use only,

Quinine is currently available as an
OTC drug for use in treating and
preventing noctural leg muscle cramps,
as well as for other uses, such as for

reatment of chills and fever of malaria
(in 200 and 325 mg dosages). The only
use of quinine covered by this document
is its use in the treatment and/or
prevention of leg muscle cramps.

Vitamin E, which was not reviewed
by the Panel, is proposed as Category I

for the treatment and/or prevention of
nocturnal leg muscle cramps.

As a convenience to the reader the
following list is included as a summary
of the categorization of these two orally
administered active ingredients for the
treatment and/or prevention of
nocturnal leg muscle cramps.

Qurwna sultate
Vitatrn E__

' Classifiod for use m traatment of noctumal log musclo
cramps only.

In proposing labeling for quinine in
this document, the agency is including
the existing caution for quinine in 21
CFR 369.20 in the warning section of the
proposed monograph under § 343.150.
The agency is expanding this caution to
inform consumers to discontinue using
the product if diarrhea or nausea occur
because, as the Panel noted, quinine
sometimes leads to gastrointestinal
symptoms (47 FR 43564). These types of
warnings were included in draft labeling
submitted to the Miscellaneous Internal
Panel to review (Ref. 1), and the Panel
acknowledged this labeling in its report
(47 FR 43564). The Panel also noted that
among quinine’s more serious side
effects are the induction of abortion and
occasional cases of autoimmune
thrombocytopenic purpura and
hemolytic anemia (47 FR 43564).
Therefore, the agency is proposing that
guinine products bear a warning that the
drug not be taken by anyone who is
pregnant or sensitive to quinine. The
agency notes that some currently
marketed OTC quinine-containing drug
products bear labeling that states not to
take the drug product if pregnant.
Finally, the Panel noted that nocturnal
leg cramps occur in middle life and
beyond (47 FR 43564). Thus, the agency
is proposing that quinine products bear
a warning that children under 12 years
of age not take the drug. Based on the
above, the agency is proposing the
following warning in this tentative final
monograph for products containing
quinine: “"Discontinue use if ringing in
the ears, deafness, skin rash, or visual
disturbances occur. Do not take if
pregnant, sensitive to quinine, or under
12 years of age."

The agency is also proposing a
definition for nocturnal leg muscle
cramps in the tentative final monograph,
based on the Miscellaneous Internal
Panel’s recommendations (47 FR 43564).
This definition reads: A condition of
localized pain in the lower extremeties
occurring in middle life and beyond with
no regular pattern concerning time or
severity and variously attributed to:

(1) Arterial insufficiency with
resulting anoxic muscle spasm;

(2) Excessive venous dilation
secondary to sudden emptying of small
venules into larger vessels during
recumbency; and

{3) Acccumulation of products of
muscle metabolism with local pH
changes due to lactic acid
accumulation.”

The agency is not aware of any data
demonstrating the safety and
effectiveness of any other ingredients
used OTC as orally administered drug
products for the treatment and/or
prevention of nocturnal leg muscle
cramps. Therefore, the agency classified
all other ingredients as Category Il for
this use.

Reference
(1) OTC Volume 170050
2. Testing of Category Il Conditions

The Panel did not recommend any
testing guidelines for OTC orally
administered drug products for the
treatment of nocturnal leg muscle
cramps. Interested persons may
communicate with the agency about the
submission of data and information to
demonstrate the safety or effectiveness
of any orally administered ingredient for
the treatment and/or prevention of
nocturnal leg muscle cramps or about
any condition included in the review by
following the procedures outlined in the
agency's policy statement published in
the Federal Register of September 29,
1981 (46 FR 47740) and clarified April 1.
1983 (48 FR 14050). That policy
statement includes procedures for the
submission and review of proposed
protocols, agency meetings with
industry or other interested persons, and
agency communications on submitted
test data and other information.

The agency has examined the
economic consequences of this proposed
rulemaking in conjunction with other
rules resulting from the OTC drug
review. In a notice published in the
Federal Register of February 8, 1983 (43
FR 5808), the agency announced the
availability of an assessment of these
economic impacts. The assessment
determined that the combined impacts
of all the rules resulting from the OTC
drug review do not constitute a major
rule according to the criteria established
by Executive Order 12291, The agency
therefore concludes that no one of these
rules, including this proposed rule for
OTC drug products for the treatment
and/or prevention of nocturnal leg
muscle cramps, is a major rule.

For purposes of the Regulatory
Flexibility Act, Public Law 96-354, the
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economic assessment concluded that,
while the average economic impact of
the overall OTC drug review on small
entities will not be significant, the
possibility of larger-than-average
impacts on some small firms in some
years might exist. Therefore, the
assessment included a discretionary
regulatory flexibility analysis in the
event that an individual rule might
impose a significant impact on a
substantial number of small entities. The
analysis identified the possibilities of
reducing burdens on small firms through
the use of (a) relaxed safety and efficacy
standards or (b) labels acknowledging
unproven safety and efficacy. However,
the analysis concluded that there is no
legal basis for any preferential waiver,
exemption, or tiering strategy for small
firms compatible with the public health
requirements of the Federal Food. Drug,
and Cosmetic Act. Nevertheless, to
avoid overlooking any problems or
feasible possibilities of relief peculiar to
this group of products, the agency
invites public comment regarding any
substantial or significant economic
impact that this rulemaking would have
on OTC orally administered drug
products for the treatment and/or
prevention of nocturnal leg muscle
cramps. Comments regarding the
economic impact of this

should be accompanied by appropriate
documentation.

The agency previously invited public
comment in the advance notice of
proposed rulemaking regarding any
impact that this rulemaking would have
on quinine used OTC for the treatment
of nocturnal leg muscle cramps. No
tomments on economic impacts were
received. Any comments on the agency's
initial determination of the economic
consequences of this proposed
rulemaking should be submitted by
March 10, 1986. The agency will
evaluate any comments and supporting
dita that are received and will reassess
!ho economic impact of this rulemaking

1 the preambie to the final rule.

me agency has determined under 21
CFR 25.24(c)(6) (April 26,1985 50 FR
16636) that this action is of a type that
does not individually or cumulatively
hive a significant effect on the human
environmen!. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

In the Federal Register of April 22,
1945 (50 FR 15810) the agency proposed
" change its “exclusivity” policy for the

ubeling of OTC drug products that has
existed during the course of the OTC
drug review. Under this policy, the
izency has maintained that the terms

that may be used in an OTC drug
product’s labeling are limited to those
terms included in a final OTC drug
monograph.

The proposed rule would establish
three alternatives for stating the
indications for use in OTC drug labeling
while all other aspects of OTC drug
labeling (i.e., statement of identity,
warnings, and directions for use) would
continue to be subject to the existing
exclusivity policy. The proposed rule for
OTC drug products for the treatment/
prevention of nocturnal leg muscle
cramps included in this document
incorporates the exclusivity proposal by
providing for the use of other truthful or
nonmisleading statements in the
product’s labeling to describe the
indications for use. After considering all
comments submitted on the proposed’
revision o the exclusivity rule, the
agency will announce its final decision
on this matter in a future issue of the
Federal Register. This final rule for OTC
drug products for the treatment/.
prevention of nocturnal leg muscle
cramps will incorporate the final
decisian on exclusivity for labeling.

Interested persons may, on or before
January 7, 1986 submit to the Dockets
Management Branch (HFA-305), Food
and Drug Administration, Rm. 4-62, 5600
Fishers Lane, Rockville, MD 20857,
written comments, objections, or
requests for oral hearing before the
Commissioner on the proposed
regulation. A request for an oral hearing
mus! specify points to be covered and
time requested. Written comments on
the agency's economic impact
determination may be submitted on or
before March 10, 1986. Three copies of
all comments, objections, and requesls
are to be submitted, except that
individuals may submil one copy.
Comments, objections, and requests are
to be identified with the docke! number
found in brackets in the heading of this
document and may be accompanied by
a supporting memorandum or brief.
Comments, objections, and requests
may be seen in the above office between
9 a.m. and 4 p.m., Monday through
Friday. Any scheduled oral hearing will
be announced in the Federal Register.

Interested persons, on or before
November 10, 1986; may also submit in
writing new data demonstrating the
safety and effectiveness of those
counditions not classified in Calegory 1.
Written comments on the new data may
be submitted on or before January 8,
1987, These dates are consisten! with
the time periods specified in the
agency's final rule revising the
procedural regulations for reviewing and
classifying OTC drugs, published in the

Federal Register of September 28, 1081
(46 FR 47730). Three copies of all data
and comments on the data are to be
submitted, except that individuals may
submit one copy. and all data and
comments are to be identified with the
docket number found in brackets in the
heading of this document. Data and
comments should be addressed to the
Dockets Management Branch (HFA-305)
(address above). Received data and
comments may also be seen in the office
above between 9 a.m. and 4. p.m,,
Monday through Friday.

In establishing a final monograph, the
agency will ordinarily consider only
data submitted prior to the closing of the
administrative record on January 8, 1887.
Data submitted after the closing of the
administrative record will be reviewed
by the agency only after a final
monograph is published in the Federal
Register unless the Commissioner finds
good cause has been shown that
warrants earlier consideration.

List of Subjects in 21 CFR Part 343

OTC drugs: Internal analgesics,
antipyretics, and antirheumatics.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and the
Administrative Procedure Act, it is
proposed that Subchapter D of Chapter 1
of Title 21 of the Code of Federal
Regulations be amended by adding new
Part 343 consisting of new Subpart E as
follows:

PART 343—INTERNAL ANALGESIC,
ANTIPYRETIC AND ANTIRHEUMATIC
DRUG PRODUCTS FOR OVER-THE-
COUNTER HUMAN USE

Subpart A—{Reserved]
Subpart B—|{Reserved]
Subpart C—{Reserved]
Subpart D—| Reserved)

Subpart E—~Drug Products for the
Treatment and/or Prevention of Noctumal
Leg Muscle Cramps

Sec

343.300 Scope.

343.103 Definitions.

343110  Active ingredients for the trealment
and/or prevention of nocturnal leg
muscle crumps. [Reserved]

343150 Labeling of products for the
treatment and/or preveation of nocturnal
leg muscle cramps.

Authority: Secs. 201(p) 502, 505, 701, 52

Stat. 1041-1042 as amended, 1050-1053 as

amended, 1055-1066 as amended by 70 Stat.

919 and 72 Stal. 048 {21 US.C 321[p). 352, 355,

371); 5 US.C. 553: 21 CFR 5.1.
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Subpart E—Drug Products for the
Treatment and/or Prevention of
Nocturnal Leg Muscle Cramps

$343.100 Scope.

{a) An over-the-counter drug product
for the treatment and/or prevention of
nocturnal leg muscle cramps in a form
suitable for oral administration is
generally recognized as safe and
effective and is not misbranded if it
meets each condition in this subpart and
each general condition established in
§ 330.1.

(b) References in this subpart to
regulatory sections of the Code of
Federal Regulations are to Chapter | of
Title 21, unless otherwise noted.

§343.103 Definitions.

As used in this part:

Nocturnal leg muscle cramps. A
condition of localized pain in the lower
extremeties occurring in middle life and
beyond with no regular pattern
concerning time or severity and
variously attributed to:

{1) Arterial insufficiency with
resulting anoxic muscle spasm;

(2) Excessive venous dilation
secondary o sudden emptying of small
venules into larger vessels during
recumbency; and

(3) Accumulation of products of
muscle metabolism with local pH
changes due to lactic acid accumulation.

§343.110 Active ingredients for the
treatment and/or prevention of nocturnai
ieg muscle cramps. |Reserved|

§ 343.150 Labeling of products for the
treatment and/or prevention of nocturnal
leg muscle cramps.

(a) Statement of identity. The labeling
of the product contains the established
name of the drug, if any, and identifies
the product as a "nocturnal leg muscle
cramps treatment,” or “nocturnal leg
muscle cramps treatment and
prevention.”

[b) Indications. The labeling of the
product states, under the heading
“Indications”, the following: "For the
treatment and/or prevention of
nocturnal leg muscle cramps.” Other
truthful and nonmisleading statements,
describing only the indications for use
that have been established and listed
above, may also be used, as provided in
§ 330.1{c)(2) of this chapter, subject to
the prohibitions in section 502(a) of the
act against misbranding by the use of
false or misleading labeling and the
prohibition in section 301(d) of the act
against the introduction into interstate
commerce of unapproved new drugs.

{c) Warnings. For products conlaining
quinine: “Discontinue use if ringing in
the ears, dealness, skin rash, or visual

disturbances occur. Do not take if
pregnant, sensitive to quinine. or under
12 years of age.”

(d) Directions. [Reserved]
Frank E. Young,

Commissioner of Food and Drugs,

Dated: September 10, 1985.
Margaret M. Heckler,
Secretary of Heolth and Human Services.
[FR Doc. 85-24747 Filed 11-7-85; 845 am|
BILLING CODE 41€0-01-M

21 CFR Part 357
[Docket No. 79N-0379]

Exocrine Pancreatic Insufficiency Drug
Products for Over-the-Counter Human
Use; Tentative Final Monograph

AGENCY: Food and Drug Administration.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a notice
of proposed rulemaking in the form of a
tentative final monograph that would
eslablish conditions undér which over-
the-counter {OTC) exocrine pancreatic
insufficiency drug products [drug
products used lo treal pancreatic
enzyme deficiency) are generally
recognized as safe and effective and not
misbranded. FDA is issuing this notice
of proposed rulemaking after
considering the report and
recommendations of the Advisory
Review Panel on OTC Miscellaneous
Internal Drug Products and public
comments on an advance notice of
proposed rulemaking that was based on
those recommendations. This proposal
is par! of the ongoing review of OTC
drug products conducted by FDA.
DATES: Written comments, objections, or
requests for oral hearing on the
proposed regulation before the
Commissioner of Food and Drugs by
January 7, 1986. New data by November
10, 1986. Comments on the new data by
January 8, 1987, These dates are
consistent with the lime periods
specified in the agency's revised
procedural regulations for reviewing and
classifying OTC drugs (21 CFR 330.10).
Written comments on the agency's
economic impact determination Murch
10, 19886,

ADDRESS: Wrilten comments, objections,
new data, or requests for oral hearing to
the Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
402, 5600 Fishers Lane, Rockville, MD
20857,

FOR FURTHER INFORMATION CONTACT:
William E. Gilbertson, Center for Drugs
and Biologics (HFN-210), Food and Drug

Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-4960.

SUPPLEMENTARY INFORMATION: In the
Federal Register of December 21, 1979
(44 FR 75666) FDA published. under

§ 330.10{a)(6) (21 CFR 330.10(a)(6}). an
advance notice of proposed rulemaking
to establish a monograph for OTC
exocrine pancreatic insufficiency drug
products, together with the
recommendations of the Advisory
Review Panel on OTC Miscellaneous
Internal Drug Products, which was the
advisory review panel responsible for
evaluating data on the active ingredients
in this drug class. Interested persons
were invited to submit comments by
April 21, 1880. Reply comments in
response 1o comments filed in the initial
comment period could be submitted by
May 21, 1980,

In accordance with § 330.10(a)(10), the
data and information considered by the
Panel were put on public display in the
Dockets Management Branch (HFA-
305), Food and Drug Administration
{address above), after deletion of a
small amount of trade secret
information.

In response to the advance notice of
proposed rulemaking, two
manufacturers, one foundation, and two
physicians submitted comments. Copies
of the comments received are also on
public display in the Dockets
Management Branch.

The advance notice of proposed
rulemuking, which was published in the
Federal Register on December 21, 1979
(44 FR 75666), was designated as a
“proposed monograph in order lo
conform to terminology used in the O7TC
drug review regulations (21 CFR 330.10)
Similarly, the present document is
designated in the OTC drug review
regulations as a “tentative final
monograph.” Its legal status, however, is
that of a proposed rule. In this tentative
final monograph (proposed rule) to
establish Subpart E of Part 357, FDA
states for the first time its position on
the establishment of a monograph for
OTC exocrine pancreatic insufficiency
drug products. Final agency action on
this matter will 6ccur with the
publication at a future date of a final
monograph, which will be a final rule
establishing a monograph for OTC
exocrine pancreatic insufficiency drug
products,

This proposal constitutes FDA's
tentative adoption of the Panel's
conclusions and recommendations on
OTC exocrine pancreatic insufficiency
drug products as modified on the basis
of the comments received and the
agency’s independent evaluation of the
Panel's report. Modifications have been
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made for clarity and regulatory accuracy
and to reflect new information. Such
new information has been placed on file
in the Dockets Management Branch
(vddress above). These modifications
are reflected in the following summary
of the comments and FDA's responses to
them.

The OTC procedural regulations (21
CFR 330.10) now provide that any
testing necessary to resolve the safety or
effectiveness issues that formerly
resulted in a Category 111 classificstion,
and submission to FDA of the results of

done during the OTC drug rulemaking
process before the establishment of a
finil monograph. Accordingly, FDA will
no longer use the terms “Category I
(generally recognized as safe and
effective and not misbranded),

Cotegory II" (not generally recognized
us siife and effective or misbranded),
and “Category HI" (available data are
insufficient to classify as safe and
eflective, and further testing is required)
a! the final monograph stage. but will
use instead the terms "monograph
conditions” (old Category I) and
“nonmonograph conditions" (old
Categories Il and I1). This document
retuins the concepts of Categories 1, 11,
and U1 at the tentative final monograph
suge,

The agency advises that the
conditions under which the drug
products that are subject to this
monograph would be generally
recognized as safe and effective and not
misbranded (monograph conditions) will
be effective 12 months after the date of
publication of the final monograph in the
Federal Register. On or after that date,
ro OTC drug product that is subject to
the monograph and that contains a
ronmonograph condition, i.e., a
condition that would cause the drug to
ve not generally recognized as safe and
¢fiective or to be misbranded, may be
(nitially introduced or initially delivered
for introduction into interstate
commerce unless it is the subject of an
approved application. Further, any OTC
trug product subject 1o this monograph
that is repackaged or relabeled after the
eliective date of the monograph must be
n compliance with the monograph
regardless of the date the product was
initially introduced or initially delivered
for introduction into interstate
tommerce, Manufacturers are
‘ncouraged to comply voluntarily with
‘ne monograph at the earliest possible
tale,

In the advance notice of proposed
rlemaking for OTC exocrine pancreatic
'C'«uf!'iciency drug products (published in
"¢ Federal Register of December 21,

1979; 44 FR 75668), the agency suggested
that the conditions included in the
monograph (Category I) be effective 30
days after the date of publication of the
final monograph in the Federal Register
and that the conditions excluded from
the monograph (Category II) be
eliminated from OTC drug products
effective 6 months after the date of
publication of the final monograph,
regardless of whether further testing
was undertaken to justify their future
use. Experience has shown that
relabeling of products covered by the
monograph is necessary in order for
manufacturers to comply with the
monograph. New labels containing the
monograph labeling have to be written,
ordered, received, and incorporated into
the manufacturing process. The agency
has determined that it is impractical to
expect new labeling to be in effect 30
days after the date of publication of the
final monograph. Experience has shown
also that if the deadline for relabeling is
too short, the agency is burdened with
extension requests and related
paperwork.

In addition, some products may have
to be reformulated to comply with the
monograph. Reformulation often
involves the need to do stability testing
on the new product. An accelerated
aging process may be used to test a new
formulation; however, if the stability
testing is not'successful, and if further
reformulation is required, there could be
a further delay in having a new product
available for manufacture,

The agency wishes to establish a
reasonable period of time for relabeling
and reformulation in order to avoid an
unnecessary disruption of the
marketplace that could not only result in
economic loss, but also interfere with
consumers’ access to safe and effective
drug products. Therefore, the agency is
proposing that the final monograph be
effective 12 months after the date of its
publication in the Federal Register. The
agency believes that within 12 months
after the date of publication most
manufacturers can order new labeling
and reformulate their products and have
them in compliance in the marketplace.

If the agency determines that any
labeling for a condition included in the
final monograph should be implemented
sooner, a shorter deadline may be
established. Similarly, if a safety
problem is identified for a particular
nonmonograph condition, a shorter
deadline may be set for remova! of that
condition from OTC drug products.

All "OTC Volumes, cited throughout
this document refer to the submissions
made by interested persons pursuant to
the call-for-data notices published in the

Federal Register of November 186, 1973
(38 FR 31696) and August 27, 1975 (40 FR
38179) or to additional information that
has come to the agency's attention since
publication of the advance notice of
proposed rulemaking. The volumes are
on public display in the Dockets
Management Branch.

L. The Agency's Tenlative Conclusions
on the Comments

All comments objected for varying
reasons to the Panel's recommendation
that pancreatic extracts (pancreatin and
pancrelipase) for treating exocrine
pancreatic insufficiency be available
OTC.

1, Several comments stated that
pancreatic extracts should not be
available OTC because the disease
states that lead to exocrine pancreatic
insufficiency, e.g., cystic fibrosis,
chronic pancreatitis, post-
pancreatectomy, and pancreatic ductal
obstruction, require physician diagnosis
and treatment. The comments argued
that, generally, OTC drug products
should be used to treat seli-diagnosable
conditions and that the public should be
able to determine the safe and effective
dosage levels from the labeling. The
comments contended that none of these
criteria are satisfied with respect to
pancreatic extracts.

The agency agrees that, in general, the
criteria stated by the comments are
important in deciding whether a drug
should be prescription or OTC.
However, these criteria are not the sole
determining factors. Section 503(b)(1)(B)
of the Federal Food, Drug, and Cosmetic
Act (the act) (21 U.S.C. 353(b)(1)(B)) sets
out the principal statutory requirements
with respect to the marketing status of a
drug. Specifically, it states that a drug
shall be dispensed only upon
prescription when “because of its
toxicity or other potentiality for harmful
effect, or the method of its use, or the
collateral measures necessary to its use,
[it] is not safe for use except under the
supervision of a practitioner licensed by
law to administer such drug." In the
case of pancreatic extracts, the agency
does not believe the statutory
requirements for prescription restriction
are met

Although the condition of exocrine
pancreatic insufficiency requires
diagnosis by a physician and the
disease states that give rise 1o exocrine
pancreatic insufficiency require close
monitoring by a physician, the agency
believes that once the insufficiency is
diagnosed, a consumer can safely and
effectively self-treat the condition with
pancreatic extracts.
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The recommended OTC dose of
pancreatic extracts is virtually free of
toxicity. Although doses in considerable
excess of the recommended dose have
been associated with hyperuricosuria
(increased amounts of uric acid in the
urine) and hyperuricemia (increased
amounts of uric acid in the blood), these
problems have not been observed al the
recommended OTC dose nor have the
increased levels of uric acid been
associated with any clinical
manifestations. (See comment 2 below.)
Also, as discussed in comments 2, 3, and
4 below, other adverse effects that have
been associated with these products
may be adequately handled through
labeling. The agency does not believe
that these effects are significant enough
lo warrant restricting the pancreatic
extracts o prescription status.

The agency recognizes that the dose
of pancreatic extracts is highly
individualized, but believes that the
patient is able to self-monitor the
presenting symptom (stools with a high
fat content) and make any necessary
adjustments within the OTC
recommended dose. For example, if a
person snacks between meals,
additional doses of the pancrealic
extracts may need to be taken to keep
the fatty slools under control. However,
the need to adjust dosage is dependent
on the amount and content of the diet
and will vary from individual to
individual. Even if the pancreatic
extracts were limited lo prescription
status, the patient would need to make
these same adjustments,

Because the condition of exocring
panereatic insufficiency can be self-
monitored and because pancreatic
extracts are not toxic at the
recommended OTC dose, the agency
sees no need to restrict these drugs to
prescription statuos,

The agency is also aware that a
number of pancreatic extract products
have been available OTC for many
years, whereas others have been
available only on prescription. The
agency is unaware of any safety
problems associated with those
products which have been available
OTC. There is no reason for
perpetuating the dual marketing of these
products. Therefore, the agency is
proposing that pancreatin and
pancrelipase, at the dosages
recommended by the Panel, be available
OTC.

2. Two comments objected to the OTC
availability of pancreatic extracts
because hyperuricosuria and
hyperuricemia have been associated
with their use. The comments supplied
several references to support their
position (Refs. 1, 2, and 3}, One comment

also noted that the use of pancreatic
exiracts may results in ebstipation
(intractable constipation) or intestinal
obstruction (Refs. 4, 5, and 8).

The maximum daily dose
recommended by the Panel for
pancreatin was 42 grams (g} and 3.5 g for
pancrelipase. In each of the references
cited by the comments, hyperuricosuria
or hyperuricemia was reported to result
from daily doses of pancreatic extracts
in considerable excess of those
recommended by the Panel. However,
even when hyperuricosuria or
hyperuricemia occurred, the increased
uric acid levels are not associated with
any clinical manifestations. The agency
is unaware of any reporis of
hyperuricesuria or hyperuricemia when
pancreatic extracis are given within the
dosage range recommended by the
Panel. Likewise, obstipation and
intestinal obstruction have been
associated with excessive doses of
pancreatic extracts, but have not been
reported at the recommended OTC dose.

The agency believes that the
symploms of exocrine pancreatic
insufficiency can be controlled in most
patients within the dosage limits
recommended by the Panel. Although
recognizing that some patients may
require medication in excess of the
labeled dose, the agency does not
believe the dose should be exceeded
without a doctor's knowledge. For this
reason, the agency is propesing a
warning (§ 357.450(c)(2)) in this tentative
final monograph to state clearly that the
dose should not be exceeded unless
directed by a doctor.

‘The agency does not believe that the
concerns regarding hyperuricosuria.
hyperuricemia, obstipation, or intestinal
obstruction from the use of pancreatic
extracts warrant restricting these drugs
o prescription slatus.
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Foundation, included in Comment No.
Coones, Docket No. 79N-0079, Dockeis
Management Branch.

(6) Lelter from H. Shwachman, The
Children’s Hospital Medical Centerto R. |.
Beall, Cystic Fibrosis Foundation, included in
Commaent No. C00005, Docket No. 79N-0379,
Dockets Management Branch,

3. One commenter, citing personal
experiences in treating patients with
pancreatic extracts, reported that
serious ulcerations of the mouth, lips,
and tongue can occur from chewing
tablets of pancreatic extracts. The
commenter pointed out that this problem
is of particular concern in cystic fibrosis
patients because the ulceration provides
an ideal portal of entry for the
pathogenic bacteria constantly harbored
by these patients. The commenter
questioned whether pancreatic extracts
should be available OTC in light of
these adverse effects.

The agency is aware that if the
pancrealic exiracts are retained in the
mouth, the enzymes will begin to digest
the mucous membranes and canse
ulcerations. However, the agency
believes that the labeling of these
produets can adequately guard against
this problem by including the following
warning: “Swallow quickly to lessen
potential for mouth irritation.” In
addition, the agency is proposing that
tablet dosage forms contain the warning
"Do not chew."

4. One comment cited reports of
hypersensitivity reactions, including life-
threatening asthmatic attacks
(anaphylaxis). occurring in parents who
administer powdered dosage forms of
pancreatic extracts to children {Refs. 1,
2, and 3). The comment stated that these
adverse reactions should be considered
in deciding whether these drugs are sale
for OTC use.

The agency is aware of a number of
case reports in the literature of allergic
reactions eccurring after repeated
inhalation of pancreatic extract powder
in persons administering the drug (Refs
3 through 11). The incidence of these
reactions is estimated to be between 5
to 11 percent of the population exposed
to pancreatic extracts (Ref. 3). For the
most part, the reactions are limited to
rhinitis, conjunctivitis, and mild asthma
symptoms. Although more severe
reactions have been reported, they do
nol appear to be widespread, and
restricting the drugs to prescription
status would not have prevented them
from occurring. However, the agency
believes the problems could be
minimized by including a warning on
these products advising persons not 10
inhale the powder and is proposing the
following warning for pancreatic
extracts marketed as powders: “Avoid
inhalation of powder. Seusitive
individuals may experience allergic
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reactions.” Also, because parents often
open the capsule dosage form and
sprinkle the contents on their child's
[ood, the following warning is proposed
for capsule dosage forms: “If capsules
are opened. avoid inhalation of powder.
Sensitive individuals may experience
lergic reactions.™
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5. Several comments stated that it is
no! feasible or possible to describe, in
liv terms, the clinical, dietary, and other

nsiderations necessary for consumers
1o select pancreatic extracts and to
determine the dosage levels and modes
of administration of these products. The
tomment contended that ulthough the
Panel recommended maximum daily
doses for pancreatin and pancrelipase,
hese levels may be excessive for some
individuals and inadequate for others. ln
addition, because of the wide yariation
i enzyme activities among products,
und, in.some cases, variations In
enzyme levels between different forms
OFthe same product, a consumer cannot
re "111’.:.‘ make comparisons between
products,

s S———

As discussed in comment 1 above, the
agency recognizes that the dose of
pancreatic extracts is highly
individualized, but believes that patients
are able to self-monitor their condition
and make the necessary dosage
adjustments as needed. Also, because
these drug products would be used only
after a diagnosis of exocrine pancreatic
insufficiency has been made by a
physician, the physician will have the
opportunity to give advice on other
clinical and dietary considerations.

The agency recognizes that because of
the varying amounts of enzyme
activities in pancreatic extract products
it is important that the labeling of these
products state the level of lipase,
amylase, and protease activity per
dosage unit. Therefore, the agency is
proposing in this tentative final
monograph that the enzyme activity
levels per dosage unit be stated on the
lubeling of pancreatic extract products.

6. Several comments objected to the
OTC availability of pancreatic extracts
because persons not suffering from
exocrine pancreatic insufficiency would
have unlimited access to these drugs.
The comments argued that there is no
scientific evidence that people who do
not have pancreatic insufficiency would
benefit by consuming these drugs. In
addition, the comment argued that long-
term safety of these drugs in persons
without pancreatic insufficiency has not
been adequately assessed.

Pancreatic extracts have been
available on the OTC market for many
years in various digestive aid products.
The Advisory Review Panel on OTC
Miscellaneous Internal Drug Products
also reviewed pancreatin and
pancrelipase for the use in digestive aid
drug products. In its report published in
the Federal Register of January 5, 1982
{47 FR 454), the Pane) concluded that
these drugs are safe, but that additional
data are nceded o determine theit
effectiveness for testing symptoms of
inlestinal distress. The agency's position
of the use of pancreatic extracts in
digestive aid drug products will be
stated in & future issue of the Federal
Register. In addition, the label of
pancreatic extracts intended for use in
treating exocrine pancreatic
insufficlency will carry a warning telling
people not to take the product unless
directed by a doctor. Nevertheless, these
products should cause no harm in
individuals who do not have exocrine
pancreatic insufficiency if taken
according to the labeled directions and
other warnings.

7. Several comments contended that if
pancreatic extract preparations were
available OTC, cystic fibrosis patients
would avoid checkups with their

physician, thus allowing other
complications (e.g., pulmonary infection
or deterioration of pulmonary function)
to go untreated.

The agency shares the comments'
concern, but disagrees that the OTC
availability of pancreatic extracts will
cause cystic fibrosis patients to avoid
checkups with their physician. Exocrine
pancreatic insufficiency is only one
component of the cystic fibrosis
syndrome. Chronic obstructive
pulmonary disease occurs in almost all
cases of cystic fibrosis and is the major
cause of morbidity and mortality in
these patients. The pulmonary
involvement tends to be progressive and
to become severe enough that physician
intervention is necessary. The
pancreatic extracts have no effect on the
progression of the lung involvement. In
addition, the agency believes that
patients with cystic fibrosis recognize
the seriousness of their condition and
will make frequent physician visits
whether or nol the pancreatic extracts
are available OTC,

8. Several comments objected to the
OTC availability of pancreatic extracts
because many third-party reimbursers
do not reimburse for OTC medications.
The comments argued that making the
pancreatic extracls available OTC
would impose an insurmountable
financial burden on patients who require
these drugs.

In comment 1 above, the agency
discusses the statulory provisions
regarding prescription or OTC status of
a drug. Financial considerations are not
among the statutory criteria and,
therefore, cannot be used in deciding
whether pancreatic extracts should be
available OTC. FDA is aware of
variability in third-party
reimbursements for OTC drugs. Because
pancreatic extracts, for the most part,
are also maintenance drugs, third-party
reimbursers might wish to consider the
need for any changes in current
reimbursement policies for these drugs,

I1. The Agency’s Tenlative Adoption of
the Panel's Report

A. Summary of Ingredient Categories
and Testing of Category Il and Category
I Conditions

1. Summary of Ingredient Categories

The agency has reviewed the claimed
active ingredients submitted to the Panel
as well as other data and information
available at this time and concurs with
the Panel's categorization of pancreatin
and pancrelipase in Category I and
hemicellulase in Category 1l for use in
exocrine pancreatic insufficiency.
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2. Tesling of Category Il and Category I
Conditions

Interested persons may communicite
with the agency about the submission of
data and information to demonstrate the
safety or effectiveness of any exocrine
pancrealic insufficiency ingredient or
condition included in the review by
following the procedures outlined in the
agency’s policy statement published in
the Federal Register of September 29,
1981 (46 FR 47740) and clarified in the
Federal Register of April 1, 1963 (48 FR
14050). This policy statement includes
procedures for the submission and
review of proposed protocols, agency
meetings with industry er other
interested persons, and agency
communications on submitted test data
and other information.

B. Summary of the Agency's Changes in
the Panel's Recommendotions

FDA has considered the comments
and other relevant information and
concludes that it will tentatively adopt
the Panel's report and recommended
monograph with the changes described
in FDA's responses to the comments
above and with other changes described
in the summary below. A summary of
the changes made in the Panel’s
conclusions and recommendations
follows.

1. The Panel did not recomend &
specific statement of identity, The
agency is proposing “pancreatic enzyme
replacement” as the statement of
identity for OTC pancreatic extract drug
products.

2. The agency is proposing a warning
to guard against the potential for mouth
irritation. (See comment 3 above.)

3. The agency is proposing a warning
advising against inhalation of pancreatic
extract powder. (See comment 4 above.)

4. The agency is proposing that the
enzyme aclivity levels per dosage unit
be stated on the labeling of pancreatic
extract products. (See comment 5
above.)

5. In an effort to further clarify the
labeling of pancreatic extract products,
the agency is proposing that the
indications be limited to the following:
“For the treatment of exocrine
pancreatic insufficiency.” In addition,
the following warning is being proposed:
“Do not take this product unless
directed by a doctor.” The agency
believes that these two statements will
be more meaningful and less confusing
to consumers than the indication
statement recomménded by the Panel in
§ 357.450(b).

b. Because pancreatin is available
from beef or pork (Ref. 1), the agency is
proposing in this tentative final

monograph that the pork-allergenicity
warning recommended by the Panel in
§ 357.450(c) be included only on the
labeling of pork-derived panareatic
extract products. For consistency in
style between this and other similar
warnings in other OTC drug
monographs, the agency is proposing
that the warning read as follows: “Do
not take this product if you are allergic
to pork,”

7. Although the Panel recommended
that the dose of pancreatic extracts be
“as recommended by a physician.” the
agency does not believe that these
directions are adequate for OTC
labeling. The Panel did not specify
whether the recommended maximum
daily dose of pancreatic extracts was
for adults or children, but the agency
has determined that the dose applies to
children as well as to adults. The agency
is also aware that there is little
difference in effectiveness between
giving pancrealic extracts in divided
doses with maals or giving them in
evenly spaced intervals (1 to 2 hours)
throughout the day (Ref. 2). Therefore,
the agency is proposing that the labeling
indicate that the maxium daily
recommended dose of pancreatic
exiracts be administered to adults or
children either in divided doses with
meals (with an extra dose taken with
food eaten between meals) or at 1- to 2-
hour intervals throughout the day or as
directed by a doctor.

8. The agency is aware that the United
States Pharmaceopeia (U.S.P.)
monographs for pancreatin and
pancrelipase specify only the minimum
amounts of enzyme activity per
milligram (mg) and do not specify any
upper limit of enzyme activity (Ref. 1). In
addition, marketed products contain
varying levels of enzyme activily per
mg. The agency believes it would be
confusing to specify the maximum daily
recommended dose only in terms of a
gram amount because there is no
standard correlation between that
amount and enzyme activity,

Also, it is not clear from the U.S.P.
monographs whether the ratios of
activity level (2 U.S.P. units lipase:25
U.S.P. units protease:25 U.S.P. units
amylase for pancreatin; and 24 U.S.P.
units lipase:100 U.S.P. units prolease:100
U.S.P. units amylase for pancrelipase)
are to be maintained in all products. The
U.S.P. is also aware of these problems
and presently has a revision committee
looking into them (Ref. 3).

For these reasons, the agency is
proposing in this tentative final
monograph to include the maximum
daily recommended enzyme activity
levels based on the minimum levels
established in the U.S.P. in addition to

the gram amounts as follows: For
pancreatin the maximum daily
recommended dose is 42 g, equivalent to
84,000 U.S.P. units lipase activity,
1,050,000 U.S.P. units protease aclivity
and 1,050,000 U.S.P. units amylase
activity. For pancrelipase the maximum
daily recommended dose is 3.5 g,
equivalent to 84,000 U.S.P. units lipase
activity, 350,000 U.S.P. units protease
activity, and 350,000 U.S.P. units
amylase activity. The agency inviles
specific comment on these proposed
dosage limits.

References
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9. In an effort to simplify OTC drug
labeling, the agency proposed in a
number of tentative final monographs to
substitute the word “doctor” for
“physician” in OTC drug monographs on
the basis that the word “doctor” is more
commonly used and better understood
by consumers. Based on comments
received to these proposals, the agency
has determined that final monographs
and any applicable OTC drug
regulations will give manufacturers the
option of using either the word
“physician” or the word "doctor", This
tentative final monograph proposes thal
option.

The agency has examined the
economic consequences of this proposed
rulemaking in conjunction with other
rules resulting from the OTC drug
review. In a notice published in the
Federal Register of February 8, 1983 (48
FR 5806), the agency announced the
availability of an assessment of these
economic impacts. The assessment
determined that the combined impacts
of all the rules resulting from the OTC
drug review do not constitute & major
rule according to the criteria established
by Executive Order 12291. The agency
therefore concludes that no one of these
rules, including this proposed rule for
OTC exocrine pancreatic insufficiency
drug products, is a major rule.

The economic assessmenl also
conciuded that the overall OTC drug
review was not likely to have a
significant economic impact on a
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substantial number of small entities as
defined in the Regulatory Flexibility Act,
Pub. L. 96-354. That assessment

included a diseretionary Regulatory
Flexibility Analysis in the event that an
individual rule might impese an unusual
or disproportionate impact on small
entities. However, this particular

rulemaking for OTC exocrine pancreatic’

insufficiency drug products is not
expected to pose such an impact on
small businesses. Therefore, the agency
certifies that this proposed rule, if
implemented, will not have a significant
economic impact on a substantial
number of small entities.

The agency invites public comment
regarding any substantial or significant
ecconomic impact that this rulemaking
would have on OTC exocrine pancreatic
insufficiency drug products. Types of
impact may include, but are not limited
to, costs associated with product lesting,
relabeling, repackaging, or
reflormulating. Comments regarding the
impact of this rulemaking on OTC
exocrine pancreatic insufficiency drug
products should be accompanied by
appropriate documentation. Because the
agency has not previously invited
specific comment on the economic
impact of the OTC drug review on
exocrine pancreatic insufficiency drug
products, a period of 120 days from the
dote of publication of this proposed
rulemaking in the Federal Register will
be provided for comments on this
subject to be developed and submitted.
The agency will evaluate any comments
and supporting data that are received
and will reassess the economic impact
of this rulemaking in the preamble to the
final rule.

The agency has carefully considered
the potential environmental effects of
this action and has concluded that the
action will not have a significant impact
on the human environment and that an
environmental impact statement is not
required. The agency's finding of no
significant impact, and the evidence
supporting that finding may be seen in
the Dockets Management Branch, Food
and Drug Administration (address
above) between 9 a.m. and 4 p.m.,
Monday through Friday. FDA's
regulations implementing the National
Environmental Policy Act (21 CFR Part
%) bave beén replaced by a rule
published in the Federal Register of
April 26, 1985 (50 FR 16638). Under the
new rule, an action of this type would
fequire an environmental assessment
under 21 CFR 25.31a(a).

Sections 357.450(d) (1) and (2) of this
pProposed rule contain collection of
miormation requirements. As required

by section 3504(h) of the Paperwork
Reduction Act of 1880, FDA has
submitted a copy of this proposed rule
to the Office of Management and Budget
(OMB) for its review of these collegtion
of information requirements. Other
organizations and individuals desiring
to submit comments on these collections
of information requirements should
direct them to FDA's Dockets
Management Branch (address above)
and to the Office of Information and
Regulatory Affairs, OMB, Rm. 3208, New
Executive Office Bldg., Washington, DC
20503, Attn: Bruce Artim,

Exclusivity of Labeling. In the Federal :

Register of April 22, 1985 (50 FR 15810)
the agency proposed to change its
“exclusivity™ policy for the labeling of
OTC drug products that has existed
during the course of the OTC drug
review. Under this policy, the agency
has maintained that the terms that may
be used in an OTC drug product’s
labeling are limited to those terms
included in a final OTC drug
monograph.

The proposed rule would establish
three alternatives for stating the
indications for use in OTC drug labeling
while all other aspects of OTC drug
labeling (i.e., statement of identity,
warnings, and directions for use) would
continue to be subject to the existing
exclusivity policy. The proposed rule for
OTC exocrine pancreatic insufficiency
drug products included in this document
incorporates the exclusivity proposal by
providing for the use of other truthful or
nonmisleading statements in the
product’s labeling to describe the
indications for use. After considering all
comments submitted on the proposed
revision to the exclusivity rule, the
agency wll announce its final decision
on this matter in a future issve of the
Federal Register. The final rule for OTC
exocrine pancreatic insufficiency drug
products will incorporate the final
decision on exclusivity of labeling.

Interested persons may, on or before
January 7, 1986 submit to the Dockets
Management Branch (HFA-305), Food
and Drug Administration, Rm. 4-84, 5600
Fishers Lane, Rockville, MD 20857,
written comments, objections, or
requests for oral hearing before the
Commissioner on the proposed
regulation. A request for an oral hearing
must specify points to be covered and
lime requested. Written comments on
the agency's economic impact
determination may be submitted on or
before March 10, 1988, Three copies of
all comments, objections, and requests
are to be submitted, except that
individuals may submit one copy.

Comments, objections. and requests are
to be identificd with the docket number
found in brackets in the heading of this
document and may be accompanied by
a supporting memorandum or brief.
Comments, objections, and requests
may be seen in the office above between
9 a.m. and 4 p.m., Monday through
Friday. Any scheduled oral hearing will
be announced in the Federal Register.

Interested persons, on or before
November 10, 1986, may also submit in
wriling new data demonstrating the
safety and effectiveness of those
conditions not classified in Category 1.
Writlen comments on the new data may
be submitted on or before January 8,
1987. These dates are consistent with
the time periods specified in the
agency's final rule revising the
procedural regulations for reviewing and
classifying OTC drugs, published in the
Federal Register of September 29, 1981
(46 FR 47730). Three copies of all data
and comments on the data are to be
submitted, except that individuals may
submit one copy, and all data and
comments are to be identified with the
docket number found in brackets in the
heading of this document. Data and
comments should be addressed to the
Dockets Managemen! Branch (HFA-305)
(address above). Received data and
comments may also be seen in the office
above between 9 a.m. and 4 p.m,,
Monday through Friday.

In establishing a final monograph, the
agency will ordinarily consider only
data submitted prior to the closing of the
administrative record on January 8, 1967.
Data submitted after the closing of the
administrative record will be reviewed
by the agency only after a final
monograph is published in the Federal
Register, unless the Commissioner finda
good cause has been shown that
warrants earlier consideration.

List of Subjects in 21 CFR Part 357

OTC drugs; anthelmintic drug
products, cholecystokinetic drug
products, deodorant drug products for
internal use, exocrine pancreatic
insufficiency drug products, orally
administered drug products for fever
blisters, poison treatment drug products,
and smoking deterrent drug products.

Therefore, under the Federal Foad.
Drug, and Cosmetic Act and the
Administrative Procedure Act it is
proposed that Subchapter D of Chapter |
of Title 21 of the Code of Federal
Regulations be amended in Part 357 by
adding new Subpart E as follows:
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PART 357—MISCELLANEOUS
INTERNAL DRUG PRODUCTS FOR
OVER-THE-COUNTER HUMAN USE

Subpart E—~Exocrine Pancreatic

Insufficiency Drug Products

Set

357401 Scope.

357403 Definition.

357.410 Exocrine pancreatic insafficiency
nctive ingredients.

357.450  Labeling of exocrine pancreatic
insufficiency drug products,

Authority: Secs. 201(p). 502, 505, 701, 52
Stat. 1041-1042 as amended, 1050-1053 as
umended, 1055-1056 as amended by 70 Stal.
919 and 72 Stat. 948 (21 U.S.C. 321(p). 352, 355,
371); 5 US.C. 553; 21 CFR 5.11.

Subpart E—Exocrine Pancreatic
Insufficiency Drug Products

§357.401 Scope.

() An over-the-counter exocrine
pancreatic insufficiency drug product in
a form suitable for oral administration is
generally recognized as safe and
effective and is not misbranded if it
meets each of the conditions in this
subpart in addition to each of the
general conditions established in
§ 330.1.

(b) References in this subpart to
regulatory sections of the Code of
Federal Regulations are to Chapter 1 of
Title 21 unless otherwise noted.

§ 357.403 Definition.

As used in this subpart:

Exocrine pancreatic insufficiency. A
condition in which the symptoms are
due to inadequale exocrine pancreatic
secretion as disgnosed by a physician.

§ 357.410 Exocrine pancreatic
insufficiency active ingredients.

The active ingredient of the product
consists of either one of the following

when used within the dosage limits
estlablished for each ingredient:

(a) Pancreatin,

(b} Pancrelipase.

§357.450 Labeling of exocrine pancreatic
insutficiency drug products.

(a) Statement of identity. The labeling
of the product contains the established
name of the drug. if any, and identifies
the product as a “"pancreatic enzyme
replacement.”

(b) Indications. The labeling of the
product states, under the heading
“Indications,” the following: “For the
treatment of exocrine pancreatic
insufficiency.” Other truthful and
nonmisleading statements, describing
only the indications for use that have
been established and listed above, may
also be used, as provided in § 330.1(c)(2)
of this chapter, subject to the
prohibitions in section 502(a) of the act
against misbranding by the use of false
or misleading labeling and the
prohibition in section 301(d) of the act
against the introduction into interstate
commerce of unapproved new drugs.

(c) Warnings. The labeling of the
product contains the following warnings
under the heading “Warnings":

(1) “Do not take this product unless
directed by a doctor.”

(2) Do not exceed the labeled dose
unless directed by a doctor.”

(3) "Swallow quickly to lessen
potential for mouth irritation.”

(4) For tablet dosage forms. *Do not
chew."

(5) For powder dosage forms. “Avoid
inhalation of powder. Sensitive
individuals may experience allergic
reactions.”

(6) For capsule dosage forms. “If
capsules are opened, avoid inhalation of
powder. Sensitive individuals may
experience allergic reactions.”

.

(7) For pork-derived pancreatic
products. *Do not take this product if
you are allergic to pork."

(d) Directions. The labeling of the
product contains the following
information under the heading
“Directions™:

(1) For products containing
pancreatin. The daily dose of pancreatin
is up lo 42 grams (equivalent to 84,000
U.S.P. units lipase activity, 1,050,000
U.S.P. units protease activity, and
1,050,000 U.S.P. units amylase activity)
either in divided doses at 1- or 2-hour
interval or with meals and an extra dose
taken with food eaten between meals or
as directed by a doctor. The label must
state the amount of enzyme activity per
dosage unit in terms of U.S.P. units of
lipase, amylase, and proteases activity.

(2) For products containing
pancrelipase. The daily dose of
pancrelipase is up to 3.5 grams
(equivalent to 84,000 U.S.P. units lipase
activity, 350,000 U.S.P. units protease
activity, and 350,000 U.S.P. units
amylase activity) either in divided dose:
at 1- or 2-hour intervals or with meals
and an extra dose taken with food eaten
between meals or as directed by a
doctor. The label must state the amount
of enzyme activity per dosage unit in
terms of U.S.P. units of lipase, amylase,
and protease activity.

(e) The word “physican” may be
substituted for the word “doctor"” in any
of the labeling stalements in this
section.

Dated: October 8, 1985,

Frank E. Young,

Commissioner of Food and Drugs.
Margaret M. Heckler,

Secretary of Health and Human Services.
[FR Doc. 85-26687 Filed 11-7-85; 8:45 am|
BILLING CODE 4160-01-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 280

|OSW-FRL 2911-6]

Notification Requirements for Owners
of Underground Storage Tanks

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: Today the Environmental
Protection Agency (EPA) is publishing a
notification form to be used by owners
of underground storage tanks that store
or have stored petroleum or hazardous
substances. Under section 8002 of the
Resource Conservation and Recovery
Act (RCRA), as amended, these owners
are required to notify designated State
or local agencies of the existence of
their tanks. In publishing this form, EPA
is fulfilling its obligation under section
9002(b) to prescribe the form of notice
and the information it must contain, On
May 28, 1985, EPA proposed two
notification forms in the Federal
Register (50 FR 21772-21781). In
addition, the Agency noticed the
availability of a revised form on August
30, 1985 in the Federal Register (50 FR
35261). Today's rulemaking reflects
several modifications made to the
proposed forms as well as the revised
form in response to comments received.
The form published today must be used
by all owners subject to the section 9002
notification provisions unless the State
in which the tank is located requires use
of its own form or forms and such
form(s) meel the requirements of section
8002,
DATE: Final rule effective November 8,
1985,
ADDRESS: The public docket for this
final rule [Docket No. 9002] is located in
Room S-212, U.S. Environmental
Protection Agency, 401 M Street, SW,,
Washington, D.C. 20460, and is available
for viewing from 9:00 a.m. to 4:00 p.m.,
Monday through Friday, excluding
holidays. This docket contains, among
other material, the economic analyses,
background documents, and comments
discussed in this preamble.
FOR FURTHER INFORMATION CONTACT:
The RCRA/Superfund Hotline at (800)
424-9346 (1ol free) or (202) 382-3000 in
Washington, D.C.; or Virginia
Cummings, Office of Solid Waste (WH-
565A), U.S. Environmental Protection
Agency, Washington, D.C. 20460, (202)
382-7925.

For information on implementation of
this rulemaking, contact the EPA
regional office below:

Region |

William Torrey, Waste Management
Division, 150 Causeway Street, Room 701~
709, Boston, Massachusetts 02223, (617)
223-6883

Region 11

Tom Taccone, Program Support Section, Solid
Waste Branch. 26 Federal Plaza, New York,
New York 10278, (212) 264-0504

Region 111

Dennis Carney, Hazardous Wasle
Management Division. 841 Chestnut Street,
Philadelphia, Pennsylvania 19107, (215)
507-3182

Reglon IV

Mike Williams, Waste Management Division,
345 Courtland Street, N.E., Atlanta, Ceorgia
30365, (404) 881-3633

Region V G

Gerald Phillips, Waste Management Division,
230 South Dearborn Street, Chicago, lllinois
60604, (312) 335-6159

Region V1

Faye Sandberg, Hazardous Materials Branch,
1201 Elm Street, Dallas, Texas 75270, (214)
767-2941

Region VI

Chest McLaughlin, RCRA Branch, 726
Minnesota Avenue, Kansas City, Kunsas
68101, (913) 236-2852

Region VIII

C. Jay Silvernale, LUST Coordinalor. 999 18th
Street, Suite 1300, Denver, Colorado 80202,
{303) 293-1503

Region IX

Eve Levin, RCRA Program Section, 215
Fremont Street, San Francisco, California
94105, (415) 974-8169

Region X

Joan Cabreza. Waste Management Branch,
RCRA Program Development Section, 1200
6th Avenue, Seattle, Washington 98101,
(206) 442-0344

SUPPLEMENTARY INFORMATION:

I. Authority

These regulations are issued under the
authority of sections 9001, 9002, and
9006 of the Resource Conservation and
Recovery Act (RCRA) of 1976, as
amended (42 U.S.C. 6991, 6892, and
6996).

11. Background
A. The Statutory Framework

On November 8, 1984, President
Reagan signed the Hazardous and Solid
Waste Amendments of 1984. These
Amendments extend and strengthen the
provisions of the Resources
Conservation and Recovery Act (RCRA)
of 1976, the Federal law protection
human health and the environment from
improper waste managemen! practices.
One of the new RCRA provisions,

Subtitle I initiates a program to control
hazards created by underground storage
tanks. The Subtitle I program regulates
underground tanks that store petroleum
and substances defined as hazardous
under section 101(14) of the
Comprehensive Environmental
Response, Compensation, and Liability
Act (CERCLA) {except substances
regulated as hazardous wastes under
Subtitle C of RCRA).

Underground storage tank is defined
in section 8001{1) of Subtitle I as “any
one or combination of tanks (including
underground pipes connected thereto)
which is used to contain an
accumulation of regulated substances,
and the volume of which (including the
volume of the underground pipes
connected thereto) is 10 percent or more
beneath the surface of the ground.”

Section 9001(1) excludes the following
from the definition of underground
storage tank:!

(1) Farm or residential tanks of 1.100
gallons or less capacity used for storing
motor fuel for noncommercial purposes;

(2) Tanks used for storing heating oil
for comsumptive use on the premises
where stored:

(3) Septic tanks;

(4) Pipeline facilities (including
gathering lines) regulated under (a) the
Natural Gas Pipeline Safety Act of 1968,
(b) the Hazardous Liquid Pipeline Safety
Act of 1979, or (c) which is an intrastate
pipeline facility regulated under State
laws comparable to the provisions of
law referred to in (a) and (b) above;

(5) Surface impoundments, pits,
ponds, or lagoons:

(6) Storm water or waslewalter
collection systems:

(7) Flow-through process tanks:

(8) Liquid traps or associated
gathering lines directly related to oil or
gas production and gathering operations:
or

(9) Storage tanks situated in an
underground area (such as a basement,
cellar, mineworking, drift, shaft, or
tunnel) if the tank is situated upon or
above the surface of the floor.

Subtitle | was developed by Congress
in response to a growing number of
groundwater contamination incidents
caused by substances leaking from
underground storage tanks. To assist
States in locating and evaluating such
tanks, Congress required in section 8002
of Subtitle I that owners of underground
storage tanks notify designated State or
local agencies of the existence of their
tanks. As a means of enforcing the

' The term underground storage tank does not
include any pipes connected to uny of the tanks
described in the exclusions.
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notification requirements for owners of
such tanks, Congress authorized the
assessment of civil penalties against any
owner who knowingly fails to notify or
who submits false information regarding
any tank for which notification is
required.

B. The Natification Requirements

Section 9002 requires owners of
underground storage tanks used to store
or dispense regulated substances on or
after November 8, 1984, to notify by May
8, 1986, and provide information on the
ige, size, type, location, and use of each
tank.* Owners who bring underground
storage tanks into use after May 8, 1986,
must notify within 30 days of bringing
the tank into use and provide
information on the uge, size, type.
location, and use of such tanks.

Section 9002 also imposes
requirements on owners of underground
storage tanks which were taken out of
operation after January 1, 1974, but
remain-in the ground. Owners of these
tanks must notify by May 8, 1986, and
provide information to the extent known
on the date the tank was taken out of
operation; the size, type, and location of
the tank; and the type and quantity of
substances left stored in the tank on the
date it was taken out of operation.

With respect to tanks in vse on or
after November 8, 1984, the term
“owner" is defined in the statute as
“any person who owns an underground
storage tank.” Thus, for any tank used to
store or dispense reguvlated substances
after November 8, 1984, the “owner” is
the current owner.

With respect to tanks permanently
taken out of operation before November
8, 1984, the statute defines “owner’ as
any person who owned the tank
“immediately before discontinuation of
is use.” Thus for tanks taken out of
operation between January 1, 1974 and
November 8, 1984, the person obligated
lo provide notification concerning the
tank is the person who last owned the
tank before it was taken out of use.

To ensure that owners of underground
storage tanks are informed of their
responsibility to notify, Congress also
imposed certain obligations on persons
who deposit regulated substances in
tanks and on tank sellers. From
December 9, 1985 through May 9, 1987
inyone depesiting regulated substances
in an underground storage tank must
notify the owner or operator of such
tanks of the owner's notification
responsibilities. Beginning 30 days after
EPA issues new tank performance

No notification is required for tanks taken out of
% ground peior to May 8, 1983 or for tanks taken
w1 of operation on or hefare January 1, 1974,

standards under section 9003{e}, any
person who sells a tank intended to be
used as an underground storage tank
must inform the purchaser of the tank of
the owner's notification requirements.

Section 9002 requires EPA, in
consultation with State and local
officials and after notice and
opportunity for public comment, to
prescribe the form of the notice and the
information it must contain. Section 8002
requires that designated State or local
agencies, not EPA, receive the
notification. EPA has provided in
Appendix Il a list of these Agencies.
Owners of underground storage tanks
are advised to consult this list to
determine: (1) To whom notice must be
sent; and (2) whether the State in which
the underground lank is located requires
the use of the EPA form or an alternate
State form for notification purposes. The
State forms noted in Appendix II have
been reviewed by EPA and are
consistent with Federal requirements.
Owners may thus use these forms to
fulfill their Federal notice obligation.
The listing, however, does not represent
an EPA finding that State requirements,
such as those concerning who must
notify and when notification must be
received, are consistent with section
9002.

III. Response to Comments on the
Proposed Notification Requirements

A. Introduction

The majority of the commenters
supported the proposed rulemaking with
minor modifications. Five major issues,
however, were raised in the comment
letters received by the Agency on the
May 28, 1985, proposal. These issues
concerned:

1. Mandatory use of the Federal
notification form by all tank owners;

2. Additional information to be
provided by tank owners;

3. Clarification of certain definitions;

4. Notification responsibilities for
sellers of tanks and depositors of
regulated substances;

5. Implementation of the notification
requirements.

1. Mandatory use of the Federal
notification form.

In the preamble to the proposed rule,
EPA suggested that States could modify
the Federal notification forms to obtain
additional information, or develop a
separate notification form specifically
suited to State needs. The issue most
frequently mentioned by commenters
was whether EPA should require States
to use EPA's form or to use their own
forms. Many industry commenters felt
that EPA should encourage States to
adopt EPA’s form in the interest of

maintaining uniformity and simplicity in
the underground storage tank program.
For companies with underground
storage tanks in two or more States,
they noted, compliance with the
nolification provisions of EPA's
underground storage tank regulations
would be considerably simplified if a
uniform Federal notification form were
required. They argued that, should a
State insist upon having additional
information, the State could provide an
addendum to the Federal form or carry
out a follow-up data request on only
those facilities of interest.

In addition, several commenters
expressed the belief that section 8002
requires EPA to prescribe a form 1o be
used nationwide and that there is no
statutory authority for EPA to approve
alternative State forms.

In response to these comments, the
Agency points out that section 9002 does
not require EPA to mandate nationwide
use of the Federal form. It merely
requires EPA to “prescribe the form of
notice and the information to be
included in the notifications.” Using a
standard dictionary definition, the word
“prescribe” can be interpreted several
ways. It could mean "to lay down as a
guide, direction, or rule of action: to
specify with authority; or to designate or
order the use as a remedy." Accordingly,
EPA believes that section 9002 provides
EPA the flexibility to prescribe its form
as a guide for States but does not
necessarily mandate use of EPA's form
by States that opt to use their own
forms.

In light of the specific language used
in this provision, the Agency believes
that the phrase “to prescribe the form of
the notice" does not require the use of
one standardized notice form. Rather,
the Agency believes that the statute
requires it to set out the type of notice
that will comply with section 9002
information requirements.

The EPA form is to be used as the
notice form in States where no State
notification forms have been developed
(that conform to the minimum statutory
requirements) and as a guide for States
that develop their own forms. This
interpretation accords with EPA’s view
of the principal purpose of section 8002,
which is to aid-States in developing
basic information concerning the tank
universe within their borders.

Furthermore, EPA believes that it
would be unreasonable to require States
with notification programs already
underway that satisfy the requirements
of section 9002 to adopt the Federal
forms. For them to make major changes
in their programs and to require a
second notification would be a needless
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and expensive duplication of effort for
both the State and the tank owner
subject to its reporting requirements, In
those States where data collection that
accords with the requirements of section
9002 has already taken place, therefore,
EPA believes that notification under
these State registration programs should
be accepled as compliance with section
9002. Thus, EPA is nol requiring States
to use the Federal form if the State
provides a form that meels the statutory
requirements of section 9002.

In response to the argument made by
commenters for mandating use of the
Federal form with a State addendum,
EPA does not believe that this action
would significantly reduce the burden to
tank owners. The regulated community
may need to provide as much
information in an addendum as would
be required by a State form.

In light of the burden on owners
subject to reporting in more than one
State, the Agency is encouraging States
10 use the EPA form. EPA has tried to
produce a form that States will want to
use, one that is simple and
straightforward, yet meets the
requirements of section 9002. We have
worked closely with many States in
developing the form and have
communicated to them that the objective
of the present notification program is to
obtain basic and accurate information
quicky while avoiding imposition of
excessive burdens or unproductive
requirements on the regulated
community. In addition, we notified the
public of the availability of a new form
in the Federal Register on August 30 (50
FR 35261) and invited comments on it.
The present form reflects those
comments on both the May and August
proposals.

2. Additional information to be
provided by tank owners.

In the preamble to the proposed rule
(50 FR 21774, May 28, 1985), the Agency
indicated that it had rejected the option
of requiring more information from tank
owners than is expressly required under
section 9002. EPA expressed its belief
that inclusion of additional information
requirements across the board. in all
Stales, would involve increased time
and costs to the regulated community
and to the State or local agency
processing the information. EPA noted
that if a State prefers to request more
information, it can provide an
addendum to the EPA form to suit its
needs or develop its own form.

The Agency solicited comment from
the States in the proposal on the
applicability of the proposed forms to
their needs. At that time, EPA also
requesied comment from the members of

the public who would be required to use
the form.

Commenters representing six States
believed EPA should require additional
information. Many State commenters
stated that EPA should require a
description of any leaks or spills that
have occurred at the facility. Other
commenters said the notification forms
should contain information on the
installation status (i.e., whether the tank
was installed under industry approved
methods) and on methods or equipment
used for leak detection or prevention.

Nearly all of the commenters who
opposed additional information
requirements were members of the
regulated community. Many of these
commenters recommended that EPA
resist all attempts to expand and further
complicate the notification form to
include additional information not
specifically required by section 9002,
They argued that additional information
requirements would increase the cost
and complexity of implementation.

In response to EPA's suggestion that
States could "piggy back" additional
State information requirements to the
Federal form, only one indusiry
represenlative expressly disapproved.
That commenter felt that EPA should
discourage States from providing an
addendum to the Federal form on the
grounds that the initial notification
should not attempt to address all the
questions that may arise concerning
underground storage tanks. Several
other commenters said that States that
perceive gaps in the section 8002
notification program or that require
additional information for their
particular tank programs should use
section 9004 (“Approval of State
programs”) rather than 9002 to obtain
that data.

The Agency believes that the latter
commenter's reference to section 9004 in
this matter is inappropriate. Section 9004
provides for the approval by EPA of
State underground storage tank
programs that meet minimum Federal
requirements. It requires that States
seeking approval have a notification
program that accords with the
requirements of section 9002, but it does
not provide States authority apart from
section 8002 to collect information for
notification purposes.

After careful consideration of the
other comments and concerns described
above, EPA has decided to promulgate a
form that will limit the information
required in the notification form to those
matters specifically mentioned, in
section 9002. The Agency based this
decision on a number of factors. First,
the Agency believes that the purpose of
the notification program is to collect

information that could be usedto
develop a preliminary tank inventory.
To add more detailed reporting
requirements would convert the
relatively modest notification obligation
contemplated by Congress into a major
undertaking. The Agency believes there
will be ample opportunity later for the
States and tank owners to consider
what additional information might be
necessary for the administration of
ongoing State programs.

Second, the Agency also recognizes
that requiring additional information
will escalate costs because such
additional information may often be
difficult to obtain, Even if one assumes
that additional information can be
obtained, the Agency questions the
value of such information for this
notification program. For example, leak
detection systems and methods of tank
gauging are frequently changed. Thus,
such information could soon be outdated
or be in need of continuous revision.

In some areas, however, the Agency
found it necessary to request additional
information. The first area is piping.
Although piping is included in the legal
definition of underground storage tank
contained in section 9001(1), EPA did
not differentiate the parts of the tank
system in the proposed forms. Several
State commenters expressed concern
that the proposed form appears 10
exclude piping, a significant oversight
because piping is part of the tank
definition and leaks from piping have
been identified as a significant source of
release incidents. We now include
information requirements on the piping
portion of the tank separately on the
notification form.

The second area for which additional
information is required on the final form
is closure. For purposes of clarification,
a box was added for owners to indicate
if the tank was filled with an inert solid
material. EPA believes this information
can be useful to agencies in determining
which of the tanks no longer will require
follow-up action.

The third area concerns the addition
of a box under "‘type of notification”
where owners can indicate whether the
notification is an original submission or
an amendment to a previous submission.
It should be noted, however, that the
submission of this information will be
optional on the form and that owners
are not required to amend or update
their registrations under the Federal
law. Nevertheless, owners may be
required to update the forms under State
law. Thus, the addition of these boxes
will be useful in those States.

3. Clarification of certain definitions.
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EPA received many comments
requesting clarification of several
statutory definitions that were found in
the proposed rule.

(a) Owner, One definition several
commenters found unclear was the term
“owners.” Under the statute an owner is
defined as: “{a) in the case of an
underground storage tank in use on the
date of enactment of the Hazardous and
Solid Waste Amendments of 1984, or
brought into use after that date, any
person who owns an underground
slorage tank used for the storage, use, or
dispensing of regulated subslances; and
(b} in the case of any underground
storage tank in use before the date of
enactment of the Act, but no longer in
use on the date of enactment, owner
means any person who owned such tank
immediately before the discontinuation
of its use,"”

A number of commenters found this
definition confusing. With respect to
tanks taken out of operation by former
owners, one commenter stated that,
because the term “owner™ may include
former owners, if the tanks were taken
out of service between January 1, 1974
and November 8, 1984, it may be
extremely difficult for such owners to
know or determine whether their tanks
will be placed back into use by
subsequent owners. Another commenter
stated that, unless a former owner of a
nonoperational tank is aware of the
requirements, he will probably assume
that the current tank owner or
landowner where the tank is located is
the owner for purposes of notification.
One commenter recommended that the
definition of tank owner be reworded to
make the current owner of the facility
responsible for notification,

With respect to tanks of current
owners, several comenters pointed out
that ownership questions may be
difficult to resolve because tanks have
been purchased, installed, and
transferred under many kinds of
arrangements, including partnerships,
executory interests, and trusts. In some
instances tanks may have been installed
under sale and lease-back
arrangements, or a bank may have
taken title as a security interest for a
purchase money loan. One commenter
said that because tank owners were
often not required to keep
documentation concerning the sale or
transfer of their tanks, such
documentation in many cases had been
lost or destroyed.

Several other commenters suggested
that with respect to current owners the
following approaches be considered,
only where ownership may be disputed
or is uncertain: (1) presume that the
person in direct control of the real
property and facilities is the owner of
the tank unless he ascertains that

another entity accepts ownership and
will file the notification form: (2)
presume that a person is not an owner
of the tank if he cannot, through
reasonable efforts, confirm the sale or
transfer of such tanks, and is not the
owner of the real estate where the tank
i8 located, and has not received notice
pursuant to the depositor notice
requirement.

Another commenter suggested thal
with respect to all tanks, EPA could
indicate that any person with an interest
in a tank could submit the required
notification without admitting
ownership.

EPA has carefully considered these
suggestions of the commenters. While
EPA cannot revise the definition
contained in the statute, the Agency will
attempt to clarify its meaning by
providing the Agency's interpretation of
what tanks EPA considers to be “no
longer in use” prior to November 8, 1984,
for which notice must be provided by
former owners discontinuing their use,
and what tanks it considers to be “in
use” on or after November 8, 1984, for
which notification must be provided by
current owners.

With regard to a tank no longer in use
on November 8, 1984, for which
notification must be provided by the
owner who discontinued its use, EPA
believes that such an owner should
notify if the owner knows or has reason
to believe the tank was permanently
taken out of use for storing regulated
substances. Indications that a tank is
permanently out of use are: (a) If it is
filled with inert solid material or
otherwise rendered unusable, or (b) if
there is reason to believe that it will not
be used in the future (e.g.. the owner
abandoned the tank, intakes and vents
are paved over, access piping is
disconnected or removed, or the tank
was sold to a person who had no use for
the tank, such as a residential real
estate developer),

With regard to tanks in use on or after
November 8, 1984, notification must be
provided by the tank’s current owner. If
the tank was in operation on November
8, 1984, the current owner is responsible
to provide notification under the statute
even if the tank was permanently taken
out of use after November 8, 1984, and
even if the current owner was not the
person who took the tank out of use: For
example, if a tank was in use on
November 8, 1984, but was taken out of
use before it was sold to a new owner
the following month, the new owner has
the responsibility to notify even though
the new owner had never used the tank
to store regulated substances.

The Agency has presented these
interpretations in an effort to minimize
confusion concerning the notification

requirements for tanks taken out of
operation. With respect to tanks for
which ownership is unclear because of
uncertain title, however, EPA has
determined not to adopt presumptions
suggested by commenters. The Agency
believes these presumplions may define
ownership in a manner that is not
consistent with the statutory definition
of owner. The Agency recognizes the
need for further guidance with respect to
the definition of "owner,” but believes
that such guidance cannot be given until
the Agency has had an opportunity to
consider its implications. EPA will
address these issues in a later
rulemaking or guidance.

Recognizing that there may be
confusion concerning ownership
interests and wishing to encourage
notification for all tanks, the Agency has
decided to modify the notification form
to allow persons other than the “owner"
to notify. By permitting persons other
than the owner to notify, however, the
Agency realizes that some double
reporting may occur, but such reporting
would likely provide States with a more
complete inventory of underground
storage tanks. Because of this
modification to the form, EPA believes it
is unnecessary to adopt commenters'
suggestions for establishing ownership
by using presumptions.

{(b) Depositors. The Agency also
received comments requesting
clarification of who is a “person who
deposits regulated substances” into a
tank for purposes of Section 9002(a){4).”
In the proposed rule, EPA indicated that
depositors could include operators,
distributors, and transporters. Several
commenters recommended that a
“person who deposits” should be
defined as an entity whose employees or
agents physically transfer regulated
substances into an underground storage
tank. Under this definition, the
transporter would be the most likely
person to give notice. Commenters did
not clarify to whom notice should be
given (e.g., hourly worker at facility,
supplier, facility office).

Another commenter suggested that the
refiner or marketer, not the common
carrier or trucker, should be responsible
for giving notice to the tank owner. The
commenter argued that the refiner or
marketer has already been given that
responsibility under the FTC octane
rules as well as the Department of
Energy's price rules.

EPA believes that the purpose of this
provision is to provide a source of
information via normal commercial
relationships for tank owners
concerning their responsibility to notify.
Thus, EPA has concluded that the
burden for informing owners should be
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on the party last selling the regulated
substances (i.e., the person who conveys
title in the substances to the owner)
prior to its being placed in the tank, and
not necessarily the entity who
physically deposits the substance in the
tunk. The Agency believes that
enforceability of the requirements for
depositors would be otherwise difficult.
For these reasons, the Agency
encourages those who sell regulated
substances to outline the notification
requirements on the shipping papers or
on the invoice that accompanies the
sale. EPA also acknowledges, however,
thut there are other acceptable methods
for depositors of regulated substances to
fulfill their statutory duty to provide
reasonable notification to owners or
operators. These methods are addressed
in more detail elsewhere in this Section.

(¢) Seller. Several commenlers
requested that EPA clarify who is “'a
person who sells a tank intended to be
used as an underground storage tunk.”
The Agency believes that the tank seller.
in the context of the notification
requirements, is the last person in the
marketing distribution chain. It should
be noted that the notification
requirements apply to sellers of second-
hand tanks as well as new tanks.

(d) Underground starage tank. The
Agency received many comments
requesting clarification on the statutory
definition of underground storage tank.
Several commenters suggested that the
Agency provide guidance on what is a
“tank" and what is “connected piping.”
Other commenters requested EPA to
clarify its intent regarding the following
exclusions for tanks: tanks situated in
an underground area; liquid traps; How-
through process tanks; pits; and tanks
used for storing heating oil for
consumptive use on the premises where
stored. Several commenters suggested
EPA consider a de minimus exemption
for small storage tanks.

The Agency recognizes the need for
guidance on the terms discussed above.
The inclusion of such definitions in the
final rulemaking would require proposal,
solicitation of comments, and in-depth
consideration of the implications of each
definition with regard to future
rulemakings under Subtitle . Because
the Agency needs time to study the
exclusions before it defines these terms,
however, EPA has chosen to define such
terms when it promulgates technical
standards in 1967. The Agency is aware
that some tanks may eventually not
qualify as underground storage tanks
regulated under Subtitle I when the
definitions are refined. In the meantime,
owners are advised that, until these
issues are clarified, the failure to notify

will be at their own risk. EPA does not
regard the submission of this
notification as an admission of
ownership for the purpose of this
program or for any future regulatory
program under Subtitle I. Likewise,
failure to notify does not relieve an
owner of obligations that are imposed
under the statute or under future
rulemakings.

4. Notification responsibilities for
sellers of tanks and depositors of
reguiated substances.

In the preamble to the proposed rule,
EPA suggested several methods by
which a tank seller or depositor of
regulated substances could inform the
owner, operalor, or purchaser of an
underground storage tank of the owner's
notification responsibilities. These
methods included leaving a copy of the
EPA notification form with the owner or
operator, printing the notification
requirements on the shipping papers, or
providing a description of the
notification requirements on the invoice.
The Agency solicited comment from
persans who deposit regulated
substances into tanks and tank sellers
on the kind of guidance that would be
helpful to them in communicating the
notification requirements to the
appropriate persons.

Many commenters agreed with the
methods recommended by the Agency
and felt that it is essential that persons
who deposit regulated substances and
tank sellers be given the flexibility to
decide how their responsibilities might
best be carried out. One commenter also
suggested thal notification could be in
the form of mailing certified letters to
the owners or operators advising them
of the notification requirements. Other
commenters requested that EPA provide
standardized wording for use with
delivery tickets or invoices and
recommended this language be included
in an appendix to the final rule.

Several commenters requested
clarification on whether a depositor
must inform an owner or operator each
time product is deliverd during the 18-
month notification period or whether a
one-time notification complies with the
requirements of Section 8002. Other
commenters pointed out that there is no
guarantee that operators who receive
notices from depositors will pass that
information on to the owner. They
suggested that EPA require an operator
who is served notice by the supplier or
tank seller to submit such notice to the
owner within a specified amount of
time.

The Agency would like to reiterate its
belief that there are a number of
acceplable methods that depositors

could use lo notify the tank owner or
operator of the owner's notification
responsibility, including mailing of a
certified letter to owners or operators.

EPA also believes there should be a
number of acceptable methods available
to a tank seller to fulfill his
responsibility to inform the tank
purchaser of the owner's notification
obligations. Thus, EPA does not intend
{o use this rule to prescribe, restrict, or
prohibit any particular method.

In response to the comment that
standard language be used by
depositors and sellers in notifying
owners, EPA agrees that unless EPA
recommends such language, there may
be inaccuracies or deficiencies in the
notice provided. Accordingly, Appendix
111 seis forth suggested language to be
used for a one-time notification letter
and for a statement on shipping tickets
and invoices.

In response to the comment requesting
clarification on the adequacy of a one-
time notice by depositors, EPA believes
that notifying an owner or operator once
during the 18-month period is sufficient.

The Agency has considered the issue
of forwarding the advisory notice from
the operator to the owner. EPA has
determined, however, that it does nol
have the authority under section 9002 to
impose such a reguirement on operators.

5. Implementation of the notification
requirements.

The Agency received many comments
on EPA's intended use of the existing
toll-free RCRA/Superfund Hotline lo
assist tank owners in completing the
notification form. Several commenters
were concerned that, in view of the
large number of newly regulated small
businesses, the Agency would receive
many questions. This additional burden
could overload the existing hotline,
rendering it ineffective. To rectify this
situation, a number of commenters
suggested a separate hotline for the UST
program, They stated that if a toll free
telephone number were used. it should
be a number separate from the existing
RCRA/Superfund Hotline.

The Agency has evaluated the need
for a separate hotline and has
determined that it will augment the
resources for the existing hotline rather
than create a separate service. EPA
believes that this decision is appropriate
given that State agencies will be the
primary points of contact concerning the
notification requirements and form for
owners of underground storage tanks.

C. The Notification Form

The majority of commenters endorsed
EPA's decision to adopt a simple
notification form that is limited to the
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information required by the 1984 RCRA
Amendments. Many commenters stated
that the form is straightforward and can
be easily completed. Others
recommended that EPA adopt the
proposed forms but with minor
modifications and additions.

The following paragraphs discuss the
comments EPA received on the
proposed forms and the Agency's
response to these comments.

1. General Instructions.

EPA received a number of comments
concerning the general instructions for
the proposed forms. Many of these
comments were editorial. Others
concerned the definitions of
“underground storage tank” and
“owner.” One commenter believed that
the statutory language to define these
terms may be too technical for small
entities to understand. The Agency has
slready responded to comments
concerning definitions in Section .
1I(A)(3) of this preamble.

Several commenters recommended
that the instructions on the forms should
indicate that owners are not expected to
expend extensive time and resources to
retrieve the necessary data.

Congress provided in Section 8002
that owners of tanks taken out of
service submit information “to the
extent known" rather than require
owners of tanks taken out of service to
expend extensive time and rescurces to
retrieve the necessary data (e.g.. going
beyond available documents and
contacting previous owners to determine
the age of tanks, construction materials,
etc.). Congress made no such provision,
however, for current owners of tanks.
Thus, current owners of underground
slorage tanks in use or that will be
brought into use in the future are
expected to take any available steps to
provide the necessary information about
their tanks. In recognition, however, that
there may be situations where it is
impossible for current owners to obtain
ill the necessary data to complete the
form, the Agency has provided owners
the option of indicating “unknown"” as
in answer, In a situation where no
actual record exists, an owner may
provide a response based on reasonable
estimates, rather than indicate the
answer is unknown.

_ One commenter stated that the
nstructions for the out-of-service tanks
are not acceptable. The commenter
suggested that the Agency clarify
whether all the information requested is
' be accurate as of the time the tank
was taken out of service, or whether
some of the information is to be current
is of the date of notification. For
example, is the name of the facility to be
What it was at the time the tank was

taken out of service (Jones Service
Station) or what it is now (perhaps a
parking lot)?

Because the primary purpose of the
notification program is to assist States
in determining where underground
storage tanks are located and what
regulated substances they contain, EPA
believes that informaton on both the
previous and current owners should be
noted in this situation. Providing only
the name of the owner at the time the
tank was taken out of service could be
misleading as the above example
suggests, Requiring information on both
previous and current owners provides a
greater degree of certainty of knowing
what the tanks contained (or may still
contain) and where they are located. In
an effort to help States distinguish
between current and former owners,
EPA has provided boxes on the form to
indicate whether the respondent is a
“current” or “former™ owner.

Several commenters recommended
that EPA reword the penalty statement
in the instructions. Evidence of
deliberate failure to notify or knowing
submission of false information is the
statutory standard, they stated, and the
sentence should be modified to comply
with the statute. EPA has adopted the
language of the penalty statement as it
appears in the statute. The additions
suggested by the commenters would
significantly change the meaning of the
statute, and such alterations are not
within the Agency's authority.

2. Format.

Many commenters suggested that EPA
combine the two forms into one form.
This would result in less paperwork for
tank owners and serve to minimize
confusion. It would also reduce the
printing costs and simplify
administrative handling by the State
agencies processing the information.
The Agency agrees with the commenters
and has combined the information
requirements of the two proposed forms
into a single, two-sided form.

Other format changes suggested by
commenters have been adopted and
include: (1) Eliminating all Federal
agency logos, names, and mailing
addresses so that State or local logos
and addresses can be inserted; (2)
adding a space for total number of tanks
being reported; and (3) reducing the
number of lines for specific tanks. EPA
also removed the preprinted tank
numbers from the form in response to a
comment that photocopies of the form
must be altered for facilities with more
than eight tanks, and in response to the
desire expressed by some commenters
lo use existing company tank
identification numbers in lieu of
preassigned, sequential numbers.

Several commenters requested that
EPA provide coding lists for materials of
construction, external protection, and
substance stored to make the form more
amenable to a computerized data-
processing system. EPA has consulted
statisticians concerning this suggestion
and on the basis of their analyses, has
decided that the probability for error is
greater with coded responses than with
direct indication of choice.

3. Specific Line Items.

Name and Address of the Facility.
One State commenter requested that
EPA change the heading on the form
from “name and address of the facility”
to "location of tanks.” Accordingly, the
Agency has made this requested
modification for clarity. The Agency has
also modified the location address block
so that the owner may now provide the
name of the company site identifier as
an alternative to the facility name. The
owner is also required to provide the
street address [or, in rural areas, the
name or route number of the State road)
as well as the city where the tanks are
located. A number of commenters
requested that the Agency include a
space for county name and zip code so
that batch reports of tank facilities may
be printed. In response to this comment,
the Agency has included such
requirements on the final form.

Several State commenters suggested
that tank location should be specified by
some universal locater system such as
township, range and section number,
universal transverse meridians, or
latitude and longitude. They suggested
that this requirement would be
particularly useful outside of
metropolitan areas. Another State
commenter suggested that facility
locations, particularly in rural areas,
should reference municipal tax maps.
They pointed out that the location of a
facility is often difficult to describe
because of the lack of street numbers
and names.

EPA recognizes that sometimes street
addresses alone are not sufficient and
that inclusion of the information
suggested above could add considerable
precision to determining the location of
tanks. The Agency has decided not to
require such information, however,
because it would complicate the form
and would require owners to undertake
additional effort by researching tax
records, deeds and mortgages. EPA
believes this additional effort is not
warranted.

Owner of Tank. Elsewhere in this
preamble tank ownership is discussed,
EPA recognizes that because of the
varied nature of ownership interests in
real property (particularly for gasoline-
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marketing operations) there are many
cases where tank ownership is
uncertain. One commenter
recommended that EPA change the
heading in Item 3 on the proposed form
to read “owner of tank and owner of
property.” The commenter pointed out
that the property owner may not own
the tank and may not be aware that the
lessee has installed an underground
storage tank on his property. These
comments have prompted EPA to add a
box that can be checked in cases where
ownership of the tank is uncertain.

Contact Person. In response to
comments, EPA would like to clarify
that the contact person for the facility is
the person responsible for the day-to-
day monitoring of the tank. The contact
person may be the owner or the owner's
authorized representative. In recognition
that employees are more subject to
change than are their job titles, EPA has
modified the form to include a space for
the job title of the contact persons. By so
doing, inquiries can be directed to a
particular position, even if the position
is no longer held by the same individual.

Type of Owner. EPA has revised Item
5 ("Type of Owner") to provide for
identification of State or local
government-owned tanks, federally-
owned tanks, and privately-owned
tanks. The form requires the owner to
provide a federal facility General
Services Administration (GSA)
identification number for Federal tanks,
to assist Federal agencies that may want
to ascertain the status of their tanks. In
an effort to simplify the form,
information concerning the “type of
owner” is now included in Section 1,
“"Ownership of the Tanks."

For State Use Only. One State
commenter requested that EPA provide
space on the notification form so that
States may attach a form serial or
accounting number identification. The
Agency agrees and has changed the
form accordingly to facilitate the
identification of those owners who may
file subsequent notifications and to
facilitate automated data processing.

Information on Tanks.—{a) Age. A
number of commenters remarked that
many owners do not know the age of
their tanks. Accurate information on the
age of tanks or when the tanks were last
used may be even more difficult or
impossible to obtain. In consideration of
these comments, the Agency now
requests owners to provide an estimate
of the age of their tanks rather than
specifying the exact age of their tanks.

(b) Material of Construction. In the
proposal, EPA listed only steel and
fiberglass reinforced plastic tanks for
specific identification in the notification
form. EPA has since determined that

there may be tanks that are partially in-
ground or above-ground that satisfy the
underground storage tank definition. In
addition, review of the comments
indicates that some devices, such as
sumps, which typically may not be
considered tanks by the owner, may
also meet the definition of underground
tank contained in section 9001(1). Many
of these devices are constructed of
concrete. Thus, in the final notification
form, EPA has added “concrete” to the
list of tank construction materials. This
addition does not necessarily mean that
all sumps or concrete tanks are
underground storage tanks. It will still
be up to the owner to determine if he
owns a tank that satisfies the statutory
definition of “underground storage
tank."

(¢) Corrosion Protection. EPA
received many comments concerning
types of internal and external corrosion
protection systems. On the proposed
forms, owners are required to specify
whether the tank is internally protected
with a lining or whether it is unlined.
One commenter requested that the
Agency define the kinds of tank linings
considered to be internal protection.

Other commenters directed their
remarks toward external protection
systems. For example, several
commenters requested that the term
“coating" be clarified and defined. One
commenter recommended that the
Agency revise the instruction
concerning this to indicate that a//
appropriate boxes should be checked.
The commenter stated that it is common
for a tank to be both coated and
wrapped or have some form of cathodic
protection plus a coating.

EPA defines intemal“ﬁning as any
material that is applied over the inside
surface of the tank. Many types of
materials are used for this purpose, such
as polyesters, epoxies, and ceramics. On
the notification form, the Agency asks
only that the owner indicate whether or
not the tank is internally lined. The
owner is not required to specify the type
of lining.

In regard to external protection
systems, the term "coating” means any
material that is applied over the outside
surface of the tank. Types of coatings
commonly used include asphalt, coal tar
epoxy, and fiberglass reinforced plastic
(FRP), On today's form, EPA requires
the owner to indicate the kind of
external protection system used on the
tank. The Agency has listed fiberglass
reinforced plastic coating to the list of
types of external corrosion protection
because it is one of the more common
methaods of corrosion protection. Other
coatings are generally supplemented
with cathodic protection. EPA has also

modified the instruction concerning
external protection so that the owner
can now indicate whether the tank is
equipped with more than one protection
system.

(d) Type of Substance Stored. On the
proposed forms, owners are asked to
identify which of two categories of
substances the tank contains: CERCLA
hazardous substances or petroleum. If
the tank is storing petroleum, the owner
is asked to indicate which type (i.e.,
gasoline, diesel, or kerosene). If the tank
is storing a CERCLA hazardous
substance, the owner had to provide the
name of the hazardous substance or the
Chemical Abstracts Service (CAS)
registry number.

Several commenters questioned the
Agency's classification of petroleum
substances. One commenter did not
believe there is any need to distinguish
between diesel and kerosene petroleum
substances and suggested grouping
these along with heating oil into a single
category of distillates. Several
commenters believed that the Agency
should distinguish the types of gasoline
stored in a tank (i.e., regular, unleaded,
premium) because the type of gasoline is
related to the issue of product
compatibility with tanks, One
commenter also suggested that the
Agency expand the choices beyond
those discussed above to include used
oil, aviation gas, jet fuel, and gasohol.

EPA has considered these comments
and has decided not to combine
petroleum substances into a single
category of distillates because EPA
believes the substances are sufficiently
different to warrant obtaining
information about them individually. On
the other hand, the Agency has
determined that it is not necessary to
distinguish the types of gasoline stored.
Listing gasoline by type does not
provide useful information concerning
substance compatibility with tanks
because different brands of the same
type of gasoline can vary in formulation
Likewise, the Agency has allowed for
the reporting of alcohol blends with
gasoline under the “gasoline” category.
In an effort to keep the form simple, the
Agency has restricted its list of type of
petroleum substance stored to generic
classes.

EPA has added “used oil" to the list of
choices because it is one of the most
commonly stored regulated substances.
The Agency has determined that if used
oil is eventually listed as a hazardous
waste under Subtitle C of RCRA, the
Agency would have jurisdiction under
both Subtitle C and Subtitle I to regulate
used oil. This position is based on the
fact that the exclusion for hazardous
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wastes under Subtitle I applies to
CERCLA substances [Section
S001(2){A)). It does not apply to
petroleum substances that are identified
in section 9001(2)(B). The technical
standards that will apply to used oil .
tanks will be promulgated in the future.
In the meantime, notification under
Subtitle 1 is required for used oil and for
any petroleum hazardous waste that is
not currently regulated as a hazardous
waste under Subtitie C of RCRA.

Several commenters addressed the
identification of CERCLA hazardous
substances. In the preamble to the
proposed rule, EPA suggested that
vwners contact the RCRA/Superfund
Hotline at [800) 424-9346 if they were
unsure whether the chemicals stored in
their tunks were CERCLA hazardous
substances. EPA also stated that the
Agency could provide interested
persons with a list of such substances
upon request.? '

One commenter stated that in
situations where a commercially
available product {which contains
CERCLA hazardous substances) is being
stored in an underground storage tank,
readily available chemical identification
information should suffice for
identifying the “substance type™ on the
notification, such as information from
material safety data sheets required by
the Oceupational Safety und Health
Administration. The Agency believes
that the “regulatory synonyms™
identified in Table 302.4 of the
Reportable Quantity regulation (50 FR
13475, April 4, 1985) may be vsed in the
nolification form. The use of trade
names, however, may not be used since
the exact chemical constituents of any
particular product generally are not
readily available to the State or local

igencies.,

A commenter who referred to the list
0l CERCLA hazardous substances noted
that it contains both commercial
chemicals and discarded commercial
chemical products. The commenter
rquested that EPA clarify which of
these substances would be subject to
the notification requirements. Every
substance on the CERCLA list is a
regulated substance unless it is a
hazardous waste regulated under
Subtitle C. This means some waste
sireams on the CERCLA list are not
iegulated substances for the purposes of
Subtitle I. On the other hand,
commercial products that become
Subtitle C hazardous wastes when
discarded or when they are intended to
he discarded, are regulated substances

"The list of CERCLA hazardous substances was
blisned (n the Federal Register on April 4, 1985
0 FR 13540)

under Subtitle I until they are discarded
or intended to be discarded as wastes.

In the preamble to the proposed rule,
EPA solicited comment regarding what
is the mos! appropriate indication of
stored CERCLA hazardous substance
when there is a mixture of chemicals in
one tank. The Agency proposed that the
owner indicate the substance of greatest
quantity in the mixture,

The majority of commenters stated
that it is sufficient to report only the
major component present in the mixture,
They also stated that, because many
industry products are complex mixtures
containing potentially large numbers of
hazardous substances, it would be
difficult and very expensive to list all
products stored. One State commenter
stated that his agency's ADP system
would not have the capability to include
information on more than one substance
per tank.

Several commenters argued that all
substances should be identified so that
the potential environmental threat from
a tank could be determined. Other
commenters stated that, although listing
all the substances in the mixture would
be an unnecessary burden, EPA's
proposal to list the substance of greatest
quantity would not accurately reflect the
tank's contents. One commenter
recommended that all major substances
present in volumes of 10 percent or
greater be identified. Another
commenter stated that EPA should
provide a space for a product
description, the CERCLA substance of
greatest quantity, and the concentration
of the substance.

Other commenters stated that using
toxicity as one basis for notification is
inappropriate because the degree of
toxicity of a substance is unrelated to its
potential to leak from an underground
storage lank. One commenter stated that
the Agency should not require tank
owners to list the substance that is the
mos! toxic because few owners possess
the technical or scientific expertise to
evaluate the relative toxicities of
materials in the mixture.

The Agency has carefully considered
these comments and recognizes that,
while more detailed information may be
needed to respond to an actual tank
leak, this greater level of detail is
unnecessary for development of a
general tank inventory., which is the
primary objective of this notification
effort. The data supplied under this
initial notification effort should not be
viewed as the sole source of information
to be used for emergency responses.
Therefore, the notification form
continues to require the owner to
indicate only the CERCLA hazardous

substance of greatest quantity in a
mixture. Where a tank is used to store
more than one substance during a year,
the Agency requires that only the most
typical use or use of greatest quantity
during the year be identified on the
notification form,

Certification. In the instructions for
the proposed notification form, EPA
stated that the form must be signed and
certified by the owner or authorized
representative of the facility. The
Agency defined authorized
representative as “a person responsible
for the overall operation of the facility,
as for example, a plant manager oz
superintendent, or @ person of
equivalent responsibility." A number of
commenters disagreed with this
definition, arguing that the certification
should be restricted to an officer or
other official representative of the
owner, and not permit the signature by i
mere employee.

In response to these comments, EPA
would like to clarify its definition of
authorized representative: it is a person
who is authorized by the owner 1o sign
the notice. :

One commenter requested that, for
companies with many tanks or multiple
locations, certification be allowed in a
cover letter rather than on the
notification form itself so that the owner
would not have to sign bundreds of
certifications. In response to this
commentl, the Agency has modified the
form to take into account locations with
many tanks. Thus, the certification
statement and the signature line have
been moved to the first page of the form.
Owners are permitted to sign one form,
if it is part of a series of notification
forms for several tanks at one location.
We have rejected the commenter's
suggestion, however, to permit
certification by cover letter for owners
of tanks at more than one location. To
permit such certification could result in
separation of the certifications from the
forms and present a problem in data
management and storage of the forms,

There may be instances when the
notifier is not an owner or his
authorized representative but some
other interested party. In such cases, the
notifier should indicate this on the form
by crossing out the word “owner"” under
the certification and substituting the
word “notifier."

4. Additional data requests.

Elsewhere in this preamble, the
Agency discussed its rationale for
limiting the information required in the
notification form to the in items
specified in Section 8002. As we have
explained earlier, in response to
comments EPA has added information
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requirements concerning tank closure
and piping.

A number of commenters also
requested that EPA provide space for
the owner's identification of tanks {e.g..
number, code name, location). In
particular, one commenter stated that
for large facilities having several
buildings. such identifiers may be
critical as tanks containing the same
material may be located at more than
one building. As its response to these
comments, EPA has eliminated the
prenumbering found on the proposed
forms and has designated that space for
such identifiers.

EPA received many commenls,
including six from States, requesting
that the Agency provide for updating of
information whenever significant
changes occur at the site. These changes
could include the installation or
replacement of tanks or piping,
permanent removal of a tank from
operation, and changes in the chemical
substance(s) being stored. Several
commenters stated the notification form
would be a much more effective
management and enforcement tool if the
owner were required to update a tank’s
status as it changes.

Other commenters believed that tank
notifications should be made on a one-
time-only basis because a continual
notification system could be resource
intensive and yield little additional
useful information.

EPA recognizes that the accuracy of
the underground storage tank data
compiled from the notifications
submitted under Section 9002 will not
remain current unless updated to
incorporate future changes. but believes
that Section 9002 does not provide EPA
authority to require owners to update
their notices in the future. To
compensate for this limitation, however,
EPA provided a place on the form to
indicate whether the notification is an
initial or an amended report. so that
Stutes that may opt to require updates of
the information received in the original
notification can do so using EPA’s form.
The addition of this block imposes no
additional Federal information
requirements on the tank owner.

D. Other Comments

The Agency also received a number of
comments concerning the following
subjects: (1) Jurisdiction for the Subtitle
I program on Indian lands; and (2) EPA’s
role in communicating the notification
requirements to the regulated
community.

Several commenters requested
clarification as to how EPA would
handle notification of tanks located on
Indian lands The Agency believes that

Subtitle I does not provide States the
authority lo assert jurisdiction over
underground storage tanks on Indian
reservations or other lands held in trust
for Indian peoples. Some States may
have such authority by treaty or an act
of Congress other than Subtitle L
Nevertheless, Section 9002 imposes a
Federal requirement on all underground
storage tank owners to provide
nolification to the State or local
agencies designated under Section
9002(b), This is an obligation under
Federal law, not State law, and applies
to Indians in the same way it applies to
any other “person” who is an owner of
an underground storage tank,
Accordingly, Indian tank owners must
provide notification to the appropriate
agencies listed in Appendix 1L In States
that do not have jurisdiction to assert
State laws over Indian tribes or
individual Indians, however, Indians
cannot be required by such States to use
State forms. In such States, Indians will
be deemed to have complied with
Section 9002 if they use the Federal
form, but such form must be sent to the
appropriate State or local agencies
listed in Appendix IL The notification
form has been amended to include a box
that should be checked if a tank is
located on Indian reservations or other
trust lunds,

Other commenters requested
clarification of EPA's role in the
implementation of State notification
programs, Two Stiate commenters
recommended that EPA conduct a
national or regional advertising
campaign to inform tank owners of their
requirements to notify. One of these
States also said that EPA should assist
States with regional mailings of general
underground storage tank information to
all permit holders,

EPA plans to provide a notification
handbook to the States to aid in
implementing and informing tank
owners of their notification programs.

IV. The Final Notification Form

As was stated earlier in this
preamble. Section 9002 was included in
Subtitle I to provide States with some
basic information about underground
storage tanks within their jurisdictions,
This information could be used to
establish State programs aimed at
preventing, detecting, and correcting
leaks from these tanks. Owners are
encouraged by EPA to maintain records
of the data they submit to the
designated State agencies.

EPA attempted to produce @
notification form that is easy to
complete and that fulfills the
requirements of Section 9002. The
format is designed to simplify the

completion of the form (i.e., in most
cases, answers may be provided by
checking a box). The Agency has thus
attempted to minimize the burden upon
all tank owners, the majority of whom
own small businesses.

A. Information Included in the Form

Appendix I sets forth the form to be
used by owners of underground storage
tanks. The following paragraphs provide
details concerning the information
requirements of this form.

The owner of an underground storage
tank must give his name, address, and
phone number. The owner must also
provide information concerning a
contact person: i.e., an individual who is
responsible to him for monitoring the
day-to-day operation of the tank. This
information should include such persons
name, title, address, and phone number,
In addition, the owner is required to
provide information on the location of
his tank and the status of the tank,
(whether it is currently in use,
temporarily out of use, or permanently
out of use).

For underground storage tanks in use
or that are brough! into use after May 8,
1986, EPA requires owners to estimate
the age of the tank and to indicate its
capacity in gallons. With respect to the
type of tank, EPA has characterized type
to mean materials of construction and
internal and external corrosion
protection, if any. The owner is required
to indicate whether the tank is
constructed of steel, fiberglass
reinforced plastic, or concrete. If the
tank is.not constructed of these
materials, the owner is asked to specify
the material. Listed in the form are
several types of corrosion protection
systems. The owner must specify the
kind of internal and external protection
system with which the tank is equipped.
The owner is also required to provide
information on piping.

Concerning the use of the tank, the
owner must identify which of two
categories of substances the tank
contains: CERCLA hazardous
substances or petroleum. If the tank is
storing a hazardous substance, the
owner must provide the name of the
CERCLA chemical or the Chemical
Abstracts Service (CAS) registry
number. When a mixture of several
hazardous substances is stered in one
tank, the owner must specify the name
of the substance of greatest quantity. If
the tank is used to store different
hazardous substances at different times.
the owner must specify the name of the
substance typically stored or stored in
grealest quantity during the year
immediately preceding the submission
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of the notice. If a tank is storing
petroleum, the owner is required to
indicate the type of petroleum that is
stored. -

For underground storage tanks taken
out of use permanently after January 1,
1974 (but still in the ground), the owner
is required to provide the same
information as discussed above. In
addition, the owner must estimate the
date of last use and the quantity of
substance remaining in the tank. The
owner must also indicate whether the
tank was filled with inert material, such
as sand or concrete. If the tank is taken
out of the ground prior to May 8, 1986,
notification is not required.

B. Copies of the Form

EPA is providing States with a
camera-ready copy of the notification
form. Owners of underground storage
tanks should contact the appropriate
designated State agency that is
implementing the notification program
to determine if the State has copies of
the form or is using its own State form.
(Appendix I provides a list of the
designated State agencies.)

V. Confidentiality Provisions

EPA received several comments
concerning the confidentiality
provisions that were discussed in the
preamble to the proposed regulation.
Commenters were concerned that
confidentiality may not be adequately
protected in States that do not
effectively implement the underground
slorage tank regulations. Several
commenters recommended that EPA
strengthen the confidentialty provisions
to provide assurance to the regulated
community that legitimate proprietary
information will be adequately
safeguarded.

Because the information reported in
the notification forms will be sent to a
designated State or local agency, not to
EPA, the information will not be subject
to Federal public disclosure laws. The
Agency cannot, of course, interfere with
State confidentiality provisions. Owners
of underground storage tanks who seck
protection from disclosure should,
therefore, contact the appropriate State
office for information on applicable
confidentiality provisions.

National Costs for the Notification
Requirements

EPA received a number of comments
on the Agency's estimated costs to tank
owners to meet the notification
requirements,

Some commenters disagreed with the
z\w'u:y's assumption that an average
facility was comprised of three tanks.
One representative of the chemical

industry stated that a more typical
facility would have ten to several
hundred tanks; another commenter
estimated that a utility company may
have as many as 600 tanks at one
facility. Commenters argued that
because the Agency has underestimated
the number of tanks at a facility, it has
significantly understated the costs of the
notification requirements. One
commenter stated that as a result of
underestimating the number of tanks at
large facilities, the costs to a large
facility could be underestimated by a
factor of ten to twenty. Should this be
the case, the commenter argued that the
regulations would be classified as a
major rule.

Although the Agency agrees that some
facilities do have more than three tanks
per facility (e.g., large chemical
companies), the majority of facilities
with tanks used for petroleum {e.g., gas
stations) and specialty chemical
products are unlikely to have more than
three tanks, The Agency believes that a
typical facility has three tanks. EPA
recognizes, of course, that for facilities
with a significantly larger number of
tanks, the costs could be
underestimated; the number of these
facilities is not great, however, and,
therefore, the total national costs of the
regulation will not increase significantly.
In addition, large facilities that have
computer capabilities for monitoring the
contents of their tanks may be able,
through negotiations with States, to
substitute computer printouts for the
EPA or State notification forms. This
will reduce the cost to these facilities
both in data retrieval and in notification
costs.

A number of commenters stated that
the Agency underestimated the average
time required per facility to complete the
notification from. Because tanks may be
used for mixtures of products or for
more than one product over a vear,
identifying all the products included in
the tank would take more than 30
minutes per facility, Commenters stated
that for facilities with tanks taken out of
service since 1974, it would take much
longer than 30 minutes to obtain the
necessary information, especially for
facilities that have been sold. If the
Agency required detailed information on
the internal lining of the tank and
external corrosion protection
{(information similar to that required on
the California notification form), it could
take significantly longer than 30 minutes
to complete the from. Commenters’
estimates of the time required ranged
from 30 minutes to 2 hours per tank and
form several hours to 8 hours per
facility,

In response to these comments, the
Agency points out that the final
notification form, as modified in
response to comments, should take less
time to fill out than the forms previously
proposed. First, the Agency is specifying
that the notification form include only
information on the most predominant
chemical constituent stored in the tank
over the past year. For tanks containing
mixtures, the form now includes a box
indicating that the tank contains a
mixture of regulated substances.
Owners, will not, therefore, be required
to identify all the different constituents
in the tank. Second, EPA is not requiring
extensive information on the internal
and external characteristics of the tank
that could increase the amount of time
required to complete the form.

EPA is requiring owners of tanks
taken out of service to provide the
information requested on the form only
“to the extent known." Thus, these
owners need not contact all previous
owners to obtain the notification
information. This is consistent with the
assumptions EPA used to estimate the
time required to complete the form and
that the Agency presented in the
proposed rule.

The Agency has assumed that an
owner of a facility that has three tanks
will require 30 minutes to complete the
notification form. This includes the time
necessary to read the instructions,
delegate responsibility for completing
the form, retrieve information, complete
the form, submit it for management
review, and to do the necessary clerical
work. It should be possible for an owner
of a large facility to supply the
information in about eight hours,
especially if the facility has computer
capabilities for data retrieval.

The Agency also received comments
challenging EPA's estimated hourly
salary rate. The commenters argued that
a person with considerable expertise
would be needed to complete the
notification form, especially if detailed
information on the tank's liner and
external materials were required. The
Agency disagrees with this comment
because detailed technical information
is not requested on the form. Only
information that is readily available is
expected. Thus, the Agency continues to
maintain that the average estimate of
$15 per hour is a reasonable estimate.

Finally, one commenter challenged the
Agency’s assumption that notification
costs for product distributors would
range from $50 to $100. This commenter
argued that it would be significantly
morae expensive to account for the costs
of collecting State forms, printing, and
driver training, espacially if a distsibuto

o
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has clients in many different States with
different State forms.

The preamble 1o the proposed rule
stated that a depositor must “reasonably
notify" the tank owner or operator of his
notification obligations. Approaches
that the Agency considers appropriate
for notifying the tank owner or operator
include providing the tank owner with a
copy of the notification form (or the
required State form) or printing the
notification reguirements on the
shipping papers that accompany the
shipment or on the invoice itself or
writing a one-time letter to the owners.

The Agency estimated the notification
costs of §50 for depositors and tank
sellers. This assumes that the tank
owner will need about two hours of
managerial and ¢lerical time to comply
with the nofification requirements. This
translates into a combined hourly rate of
825, including benefits and overhead.
This cost is for preparing a cover letter
and obtaining notification forms, or for
preparing a standard notice that would
be distributed at the time of
transactions. The $100 estimate includes
a follow-up letter after the initial
nolification.

In developing the costs for depositors,
the Agency assumed that the distributor
would choose the least-cost aption.
Therefore, a large distributor with
clients in many different States would
most likely choose to include the
notification requirements on the
shipping papers or invoices rather than
collect and distribute notification forms
for each of the applicahle States. Thus,
the costs to the distributor would
involve only the costs of printing the
notice on the invoice.

Although EPA continues to consider
its per facility notification cost to be
reasonable estimates, EPA has revised
the population estimate in light of new
information. The Agency has
undertaken more thiorough research of
the facilities subject 1o the Subtitle 1
requirements in support of the technical
standards that the Agency will be
proposing. This research indicates that
there is a maximum of 500,000 facilities
that hawve petroleum tanks. The Agency
expects chemical product tank facilities
to compose no more than 20 percent of
the lotal underground slorage tank
facility population. Therefore, the
Agency is revising the underground
storage tank population estimate from
1.2 million facilities lo about 600,000
facilities. The Agency still assumes that
90 percent of these facilities have three
tanks apiece. The remaining 10 percent
are large facilities with 10 tanks apiece.

EPA has concluded that the
notification requirements do not impose
a significan! economic burden on

members of the affected population.
(See Sections VII and IX for additional
information on the economic impact of
this rule.)

Vil Compliance With Executive Order
12291

Executive Order 12291 [46 FR 13193,
February 9, 1981] requires that a
regulatory agency determine whether a
new regulation will be "major” and, if
s0, that a Regulatory Impact Analysis be
conducted. A major rule is defined as a
regulation that is likely to result in:

(1) An annual effect of the economy of
$100 million or more;

(2) A major increase in costs or prices
for consumers, individual industries,
Federal, State, and local Government
agencies, or geographic regions; or

(3) Significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability of
United States-based enterprises 10
compete with foreign-based enterprises
in domestic or export markets.

Since today's rulemaking does not
result in any of the above effects, it does
not meet the definition of a major
regulation. Accordingly, the Agency is
not conducting a Regulatory Impact
Analysis,

This rulemaking has been submitted
to the Office of Management and Budget
(OMB) for review as required by
Executive Order 12291,

VIIL. Paperwork Reduction Act

Pursuant to section 3504(h) of the
Paperwork Reduction Act of 1980, the
reporting and recordkeeping provisions
of today’s final rule have been approved
by OMB and the approval number is
2050-0049. to comments by OMB and the
public regarding the reporting and
recordkeeping provisions of the rule.

IX. Regulatory Flexibility Act

The Regulatory Flexibility Act
requires that Federal agencies prepure
regulatory flexibility analyses assessing
the impacts of proposed rules on entities
such as small businesses, small
organizations, and small governmental
jurisdictions. Such an analysis is not
required, however, when the head of an
agency certifies that a proposed rule will
not have a significant economic impact
on a substantial number of small
entities.

EPA considers the information
required by these rules to be the
minimum necessary to administer the
notification program effectively. Since
most of the requested informalion is
readily accessible, little time should be
needed to prepare the notification
response. Any additional economic
impact on the public resulting from

implementation of this regulation is
expected to be negligible since
notification is required only once, and is
primarily an administrative procedure.
Accordingly, I certify that these
proposed rules, if promulgated, would
not have a significant impact on a
substantial number of small entities.

X. List of Subjects in 40 CFR Part 280

Administrative practice and
procedure, Underground storage tanks,
Hazardous materials, Hazardous waste,
Water pollution control, Confidential
business information.

Dated: November §, 1985,
Lee M. Thomas,
Administrator.

For the reasons set out in the
preamble, Title 40 of the Code of Federal
Regulations, Part 280 is amended us
follows:

PART 280—UNDERGROUND
STORAGE TANK REGULATIONS

(1) The authority cite for Part 280
continues to read as follows:

Authority: 42 U.S.C. §§ 6991, 6092, and
0996,

(2) Section 280.1 is amended by
adding the following definitions in
alphabetical order:

§280.1 Definitions and Exemptions.

“Operator”’ means any person in
control of, or having responsibility for,
the daily operation of the underground
storage tank.

“Owner" means [(a) in the case of an
underground storage tank in use on
November 8, 1984, or brought into use
after that date, any person who owns an
underground storage tank used for the
storage, use, or dispensing of regulated
substances, and (b) in the case of any
underground storage tank in use before
November 8, 1984, but no longer in use
on that date, any person who owned
such tank immediately before
dispontinuation of its use.

(3) Section 280.3 is added to read as
follows:

§ 280.3 Notification requirements,

{a) On or before May 8, 1986, each
owner of an underground storage lank
currently in use must submit, in the form
prescribed in Appendix I of this section.
a notice of the existence of such tank 1o
the State or local agency or department
designated in Appendix Il of this section
to receive such notice.

(b) On or before May 8, 19886, each
owner of an underground storage tank
taken out of operation after jJanuary 1,
1974 (uniess the owner knows that such
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tank has been removed from the ground)
must submit, in the form prescribed in
Appendix | of this section, a notice of
the existence of such tank to the State or
local agency or department designated
in Appendix Il of this section to receive
such notice.

(c) Any owner who brings an
underground storage tank into use after
May 8, 1986, must, within 30 days of
bringing such tank into use, submit, in
the form prescribed in Appendix I of this
section, a notice of the existence of such
tank to the State or local agency or
department designated in Appendix II of
this section to receive such notice.

(d) In States where State law,
regulations, or procedures require
owners to use forms that differ from
those sel forth in Appendix I of this
section to fulfill the requirements of this
section, the State forms may be
submitted in lieu of the forms set forth in
Appendix 1 of this section. If a State

requires that its form be used in lieu of
the form presented in this regulation,
such form must meet the requirements of
Section 9002,

(e) Owners required to submit notices
under paragraphs (a) through (c) of this
section must provide notices to the
appropriate agencies or departments
identified in Appendix Il of this section
for each tank they own. Owners may
provide notice for several tanks using
one notification form, but owners who
own tanks located at more than one
place of operation must file a separate
notification form for each separate place
of operation.

(f) Notices required to be submitted
under paragraphs (a) through [c) of this
section must provide all of the
information indicated on the prescribed
form {or appropriate State form) for each
tank for which notice must be given.

(g) Beginning on December 9, 1985
through May 9, 1987 any person who

deposits regulated substances in an
underground storage tank must make
reasonable efforts to notify the owner or
operator of such tank of the owner's
obligations under paragraphs (a) through
(c) of this section.

(h) Beginning 30 days after the
Administrator issues new tank
performance standards pursuant to
RCRA section 9003(e), any person who
sells a tank intended to be used as an
underground storage tank must notify
the purchaser of such tank of the
owner's notification obligations under
paragraphs (a) through (c) of this
section,

(i) Paragraphs (a) through (c) of this
section do not apply to tanks for which
notice was given pursuant to section
103(c) of the Comprehensive
Environmental Response,
Compensation, and Liability Act of 1980.

BILLING CODE 6560-50-M
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APPENDIX I to §280.3
Notification for Underground Storage Tanks

FORM APPROVED
OMB NO. 2050-0040
APPAC VAL EXPIRES 6-20-00

1D Numbert

Oate Received

GENERAL INFORMATION

Notificathon is required by Federal lan for ail under ound tanks ! heve been
used 1o store regulated substances since January 1. 1974, that are in the ground as of
May 8, 1986, or thut wre brought intouse after May B, 1985, The information requested
is required by Section 9002 of the Resource { ooservationand Recovery ActIRCRA),
us amended.

The prunary purpose of This Rotcaling peogrm o 10 locate and exaluatc wder-
ground taks that store or have stoed potesicum of harardous substances. 1t w
capected thiat the infornution yoi provide will be baed on resonably avinlable
recotds. 0f, i the absenae of soch reconds, youn knowkedge. bolicl, o roooliccuon

Who Must Notify” Scction W02 o RORA, #s amendod. roguines that, anicw
onempied, owncn of undcrground tashs that st repulaicd substances mst ooty
dosignated State o local agenocs of the eaistence of their tanks. Owocr mcans

(n) m the vase of an undergronnd stompe tank in w on Novembor B, 184, ot
Browpht 1010 use after than date. any pernon who ewms an underground storsge Lank
s 10 thie storige, we, of dispensng of regulated subatances, and

(b1 0 the cuse of any snderground stormge wok mase bolore Nowomber K, 1954,
Bt 0o donger in ise on that date.any peison whapaned such tand imumcdeately belorc
the discontinuation of ds s

What Tanks Are Included? Underground storage tank i defined an any onc of
combination of tanks that (1) is tsed 1o contaun an accamulition of “regulated sub-
stances. and (23 whose s olume Oacluding connceted underground paping) i 1067 o
more beneath the grotind. Some cxampies arc underground tanks stoong: 1, gasoline
used oil. o¢ diesel fuck; and 2. industrial solvents, pesticides, herbicslo o [umugants

What Tanks Are Excluded? Tanks removed from the ground are not subject 1o

4, papobine taciimes tinctuding gatbering dnex) repubsted undor the Nutural Gon
Papeline Safety Act of 1965, or the Hamideus & igquid Pipcline Safety Act of 1979, oc
which 1 an imrntste pipebne Loy regulated unde State laws

€. surface impoundmeots, pris. ponds, or Bgoans

623008 WALCT OF WitslC MWalcr COllCTom ayican,

7. Tiow - (hrough process tanks,

8. Iquad teaps O A eitod gathoning e dicutly retaicd 1ooal o gis production und
pAthering scralans

t. storage tanks sitwied noan onderground asca fsich ns @ hasement, el
mincworking, dedtt shaft, or tunncl) ol 1he storape tank o situmiod upon or abene the
seriave of the Hooe

What Subsances Are Covered? |hc notificntion roguerements apply o under-
ground storage anky thut contain regulaied subsaances. b inclodes any sebstince
defined 3% torardows in scction 101 (18 of the Comprehomive v rvomentad
Rexponse, Compersation and | by Act of 190PCERCTAY, with theexvepramnwl
thanse substances regkated i hazardos wanste sodsy Subtitle C ol RORA. Mt aba
includes petroleum. © g crude o oF any {ation shereol which m Tgquid at Qandard
condgions of temperture and pressore (60 degrees Fahreabon and T pounds. por
sqguarc anch abwoluic)

Where To Notify? Compicicd notification forms should be sent to the addies
goven ut the top of this page

When To Notify? 1. Owners of ondorground storage tanks in use of thist have boen
taken out of operation after January 1. 1974, bt still i the grodnd, mast oolils by

May 8. 1986, 2. Owners who bring undenground stonge tanks inlo a alice My X
1956, misst notify within 30 days of bringing the tanks into ww

Penalties: Any owner who knowingly fails to notify or submits false information

shall be subject 1o & civil ity ot to exceed $10,000 for ench tank for which
notification is not given or or which fahe information i submitted.

potifcation. Other tanks excluded [rom notifwaton arc

1. farm ot residential lanks of 1100 gallons ot s capacity used Lor stonng motor tuct
Lor noncOmmercsal purposes

2. 1anks used Tor Moring heating oul [or Conumplive tse on the premises where stored
Xoseptic tanks

Indicate number of
continuation sheets
attached

Please type or print in ink all nems except “signature™ in Section V. This form must by completed for
each location containing underground storage tanks. I more than S tanks are owned at this location,
photocopy the reverse side, and staple costinuation sheets to this form

1. OWNERSHIP OF TANK(S)
Owner Name (Corporation, Individual, Public Agency, of Other Entity)

1. LOCATION OF TANK(S)
(1f same as Section 1, mark box here D )

Facility Name or Company Site Identifier, as applicable

Street Address

County Street Address or State Road, as applicable

City State ZIP Code County

Area Cooe Phone Number City (nearest)

Type of Owner (Mark all that apply (2 )

D Current D State or Local Gov't

Federal Gov'l
D Former D (GSA facility 1.D. no

Privawe or
Corporate
Ownership
uncertam

Indicale
number of
tanks at this
location

Mark box here if tank(s)

are located on land within

an Indian reservation of D
on other Indian trust lands

J11. CONTACT PERSO
Job Title

AT TANK LOCATION

Name (If same as Section |, mark box here D ) Area Code Phone Number

IV. TYPE OF NOTIFICATION
D Mark box here only if this is an amended or subsequent notification for this location

V.CERTIFICATION (Read and sign atter. compieting Section VL) *

| certify under penaity of law that | have personally examined and am familiar with the information submitted in this and all attached
documents, and that based on my inquiry of those individuals immediately responsible for obtaining the information, | believe that the
submitted information is true, accurate, and complete

Name and official titie of owner or owner's authorzed representative Signature Date Signed

_ CONTINUE ON REYERSE SIDE
EPA Form 7530-1{11-85)
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Owner Name (from Section 1)

Location (trom S

")

Page No.

VI.DESCRIPTION OF UNDERGROUND STORAGE TANKS (Complete for each tank sl this location. )

Tank Identification No. (e.g., ABC-123), or
Arbitrarily Assigned Sequential Number (e.g., 1,2,3...)

Tank No.

Tank No.

Tank No.

Tank No.

of Pages

Tank No.

1. Status of Tank

I
{Mark all that apply X)) Currently in Use

Temporarily Out of Use
Permanently Out of Use
Brought into Use after 5/8/86

000

1000

000

2. Estimated Age (Years)

3. Estimated Total Capacity (Gallons)

4. Material of Construction

(Mark one @) Steel

Concrete
Fiberglass Reinforced Plastic
Unknown

Other, Please Specify

0o | {1 0000

:

* ;M.'* :"P;:tf:m x) Cathodic Protection
Interior Lining (e.q.. epoxy resins)

None
Unknown

Other, Please Specify

8. (Extem:l”l;.r::ecﬂonm ) Cathodic Protection
appl) Painted (e.g., asphaltic)

Fibergiass Reinforced Plastic Coated
None
Unknown

Other, Please Specify

7.Piping

(Mark il that apply @) Bare Steel

Galvanized Steel

Fiberglass Reinforced Plastic
Cathodically Protected
Unknown

Other, Please Specify

L0000 (- 0OOA0 {0000 | boon

!

(0000 f - D000 § 0060 (- 0odo

8. Substance Currently or Last Stored
in Greatest Quantity by Volume

(Mark all that apply ®)

a. Emply

b, Petroleum
Diesel
Kerosene
Gasoline (including alcohol blends)
Used Oil

Other, Please Specify

c. Hazardous Substance

Please Indicate Name of Principal CERCLA Substance

OR
Chemical Abstract Service (CAS) No.
Mark box T8 if tank stores a mixture of substances
d. Unknown

=
R
=]
T
=3
£
Ed
=1
Lt
T
)
£
E=d
£
A
By
T
W
=l
5=
v |
=3
3

I
1
l
|

1000 (

|
|
!
!
|

000 Uf 0000 || 00000 | 000 {| 0000 || oo

|
|
|

a0 Di [00ua f - 0o (- oo

|
|
!
|
l
|

) 0000 0

iRl

oy {0

0l | 0

)

m |0

9. Additional Information (for tanks permanently
laken out of service) »
a. Estimated date last used (mo/yr)
b. Estimated quantity of substance remaining (gal.)

c. Mark box I3 if tank was filled with inert material
(e.g., sand, concrete)

EPA Form 7530-1 (11-85) Reverse
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APPENDIX II to §280.3

List of Agencies Designated to Receive Notifications

Alabama (EPA Form)

Alabama Department of Environmental Mgmt.
Ground Water Section/Water Division

1751 Federal Drive

Montgomery, Alabama 36130

Alaska (EPA Form)

Department of Environmentat Conservation
Pouch O

Juneau, Alaska 99811

007/465-2653

American Samoa (EPA Form)
Executive Secretary

Environmental Quality Commission
Office of the Governor

American Samoan Government
Pago Pago, American Samoa 96799
Attention: UST Notification

Arizona (EPA Form)

Attention: UST Coordinator

Arizona Department of Health Services
Environmental Haaith Services

2005 N, Central

Phoenix, Arizona 85004

Arkansas (EPA Form)

Arkansas Department of Poliution Control and Ecology
P.O. Box 9583

Littie Rock, Arkansas 72219

501/562-7444

California (State Form)

=3 Anton

California Water Resources Control Board
PO, Box 100

Sacramento, California 95801
916/445-9552

Colorado (EPA Form)

Kanneth Mesch, Section Chief
Colorado Departmant of Health
Waste Management Division
Linderground Tank Program
4210 East 11th Avenue

Denver, Colorado 80220
303/320-8333 Ext. 4364

Conneclicut (State Form)

Hazardous Materials Management Unit
Department of Environmental Protection
State Office Building

165 Capitol Avenue

Hartford, Connecticut 06106

Delaware (State Form)

Division of Air and Waste Management

Depariment of Natural Resources and Environmental Control
P.O. Box 1401

89 Kings Highway

Dover, Delaware 19903

302/736-5409

District of Columbia (EPA Form)

Attention: UST Notification Form
Department of Consumer and Regulatory Affairs

Pesticides and Hazardous Waste Management Branch

Room 174
5010 Overlook Avenue, SW.
Washington, D.C. 20032

Florida (State Form)

Florida Department of Environmental Reguiation
Solid Waste Section

Twin Towers Office Building

2600 Blair Stone Road

Taliahassee, Florida 32301

904/487-4398

Georgia (EPA Form)

Georgia Department of Natural Resources
Environmental Protection Division
Underground Storage Tank Program

3420 Norman Berry Drive

Hapevilie, Georgia 30354

Guam (State Form)

James B. Branch, Administrator

Guam Enviconmental Protection Agency

P.O. Box 2999

Agana, Guam 96910

Overseas Operator (Commercial Call 646-8863)

Hawall (EPA Form)

Chief, Noise and Radiation Branch
Hawaii Department of Health

591 Ala Moana Boulevard
Honoiulu, Hawaii 96801
B808/548-4129

Idaho (EPA Form)

Underground Storage Tank Coordinator
Water Quality Bureau

Idaho Department of Health & Woifare
Division of Environment

450 W. State Street

Bolise, Idaho 83720

208/334-4251

INinols (EPA Form)

Underground Storage Tank Coordinator
Division of Fira Prevention

Office of State Fire Marshal

3150 Executive Park Drive

Springfield. lllinois 62703-4523

Indlana (EPA Form)

Division of Land Poliution Control, UST Program
Indlana State Board of Health

P.O. Box 7015

Indianapolis, Indiana 46207
317/243-5060

lowa (State Form)

lowa Department of Water, Air and Waste Management

900 East Grand
Des Moines, lowa 50319
515/281-8692
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Kansas (EPA Form)

Office of Environmental Geology

Kansas Department of Health & Environment
Forbes Field, Building 740

Topeka, Kansas 66620

913/862-9360 Ext. 221

Kentucky (State Form)

Natural Resources Cabinet

Division of Waste Management, Attention: Vicki Pettus
18 Reilly Road

Frankfort, Kentucky 40601

502/564-6716

Louisiana (State Form)

Patricia L. Norton, Secretary

Louisiana Department of Environmental Quality
P.O. Box 44066

Baton Rouge, Louisiana 70804

504/342-1265

Maine (State Form)

Attention: Underground Tanks Program
Bureau of Oil & Hazardous Material Control
Department of Environmental Protection
State House — Station 17

Augusta, Maine 04333

207/289-2651

Maryland (EPA Form)

Science and Health Advisory Group
Oftfice of Environmental Programs
201 Wes! Preston Street

Baltimore, Maryland 21201

Massachusetts (EPA Form)

UST Registry, Department of Public Safety
1010 Commonwealth Avenue

Boston, Massachusetts 02215
617/566-4500

Michigan (EPA Form)

Ground Water Quality Division
Department of Natural Resources
Box 30157

Lansing, Michigan 48909

Minnesota (State Form)

Underground Storage Tank Program
Dwision of Solid and Hazardous Wastes
Minnesota Pollution Control Agency
1935 West County Road, B-2

Roseville, Minnesota 55113

Mississippl (EPA Form)
Department of Natural Resources
Bureau of Pollution Control

P.O. Box 10385

Jackson, Mississippi 39209

Missourl (EPA Form)

Gordon Ackley, UST Coordinator

Missouri Department of Natural Resources
PO. Box 176

Jetterson City, Missouri 65102

Montana (EPA Form)

Solid and Hazardous Waste Bureau

Department of Health and Environmental Science
Cogswell Building, Room B201

Helena, Montana 59620

Nebraska (EPA Form)
Nebraska State Fire Marshal
PO. Box 94677

Lincoln, Nebraska 68509-4677

Nevada (EPA Form)

Attention: Underground Storage Tanks

Division of Environmental Protection .

Department of Conservation and Natural Resources
Capitol Complex

201 S Fall Street

Carson City, Nevada 89710

800/992-0900 Ext. 4670

New Hampshire (EPA Form)

Water Supply and Pollution Control Commission
Hazen Drive

PO.Box 95

Concord, New Hampshire 03301

Attention: UST Registration

603/271-3503

New Jersey (State Form)

Underground Storage Tank Coordinator
Department of Environmental Protection
Division of Water Resources (CN-029)
Trenton, New Jersey 08625
609/292-0424

New Mexico (EPA Form)

New Mexico Environmental improvement Division
Ground Water/Hazardous Waste Bureau

P.O. Box 968

Sante Fe, New Mexico 87504

505/827-2933 or 505/827-2918

New York (EPA Form)

Bulk Storage Section

Division of Water

Department of Environmental Conservation
S50 Wolf Road, Room 326

Albany, New York 12233-0001

518/457-4351

North Carolina (EPA Form)

Division of Environmental Mgmt./Ground Water Section
Dept. of Natural Resources & Community Development
P.O. Box 27687

Raleigh, North Carolinag 27611

919/733-5083

North Dakota (State Form)

Division of Hazardous Waste Mgmt. and Special Studies
North Dakota Department of Health

Box 5520

Bismarck, North Dakota 58502-5520
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Northern Mariana Islands (EPA Form)

Chief

Division of Environmental Quality

PO. Box 1304

Commonweaith of Northern Mariana islands
Saipan, CM 96950

Overseas Operator: 6984

Cable Address: GOV. NMI Saipan

Ohio (State Form)

State Fire Marshal's Office. UTN
Department of Commerce

8895 E. Main Street
Reynoidsburg, Ohlo 43068
State Hotline 800/282-1927

Oklahoma (EPA Form)
Underground Storage Tank Program
Oktahoma Corporation Comm

Jim Thorpe Building

Oklahoma City, Oklahoma 73105

Oregon *

Underground Storage Tank Program
Hazardous and Solic Waste Division
Department of Environmental Quality
P.O. Box 1760

Portiand, Oregon 97207
503/229-5788

Pennsylvania (EPA Form)

Pennsylvania Department of Environmental Resources
Bureau of Water Quality Management/Ground Water Unit
9th Floor, Fulton Building

PO.Box 2063 -

Harrisburg, Pennsylvania 17120

Puerto Rico (EPA Form)

Director, Water Quality Control Area
Environmental Quality Board
Commonwealith of Puerto Rico

P.O. Box 11488

Santurce, Puerto Rico 00910
809/725-0717

Rhode Island (EPA Form)

UST Registration

Department of Environmental Management
204 Cannon Building

75 Davis Street

Providence, Rhode Island 02908
401/277-2234

South Carolina (State Form)

Attention: Susana Workman

Groundwater Protection Division

South Carolina Dept. of Health and Environmental Control
2600 Bull Street

Columbia, South Carolina 29201

B03/758-5213

South Dakota (EPA Form)

Office of Water Quality

Department of Water and Natural Resources

Joe Foss Building
Pierre, South Dakota 57501

Tennessee (EPA Form)

Terry K. Cothron, Director

Division of Ground Water Protection

Tennessee Department of Health and Environment
150 Ninth Avenue, North

Nashville, Tennessee 37219-5404

615/741-7206

Texas (EPA Form)

Underground Storage Tank Program
Texas Water Commission

P.O. Box 13087

Austin, Texas 78711

Utah (EPA Form)

Kenneth L. Alkema

Division of Environmental Health
P.O. Box 45500

Salt Lake City, Utah 84145-0500

Vermont (State Form)

Underground Storage Tank Program
Vermont AEC/Waste Management Division
State Office Buliding

Montpelier, Vermont 05602

B02/828-3395

Virginia (EPA Form)

Russell P. Ellison, I, PG.
Virginia Water Control Board
PO.Box 11143

Richmond, Virginia 23230-1143
B804/257-6685

Virgin Isiands (EPA Form)

205(J) Coordinator

Division of Natural Resources Management
14 F Buliding 111, Watergut Homes
Christianstead, St. Croix, Virgin Islands 00820

Washington (State Form)

Earl W. Tower, Supervisor

Department of Ecology, M/S PV-11

Management Division, Solid and Hazardous Waste
Otympia, Washington 98504-8711

206/459-6316

West Virginia (EPA Form)

Attention: UST Notification

Solid and Hazardous Waste/Ground Water Branch
West Virginia Department of Natural Resources
1201 Greenbriar Street

Charleston, West Virginia 25311

Wisconsin (State Form)

Bureau of Petroleum Inspection
P.O.Box 7969

Madison, Wisconsin 53707
B808/266-7605

Wyoming (EPA Form)

Water Quality Division

Department of Environmental Quality
Herschler Building, 4th Floor West
122 West 25th Street

Cheyenne, Wyoming 82002
307/777-7781

* May be using a State form. Owners should consult EPA to detemine whether such

form is in compliance with Section 9002.
BILLING CODE £560-50-C
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Appendix Il 1o § 280.3
Statement for Shipping Tickets and Invoices
Note~A new Federal law (the Resource
Conservation and Recovery Act [RCRA), as
smended (PL 98-816)) requires owners of
certain underground storage tanks to notify
designated State or local agencies by May 8,
1986 of the existence of their tanks
Notifications for tanks brought into use after
May 8, 1986 must be made within 30 days.
Consult EPA’s regulations, issued on ——,
1985, to determine if you are affected by this

law,

One-Time Notification Letter

Dear Customer: A new Federal law directs
the Environmental Protection Agency (EPA)
to develop a comprehensive regulatory
program for underground storage tanks. As
part of the new law, owners of certain
underground tanks used to store petroleum or
hazardous substances must notify designated
State o local agencies of the existence of
their tanks by May 8, 1986. This includes
owners of tanks currently used to store such
substances and owners of tanks taken out of
operation after January 1, 1974, but still in the
ground. Owners who bring tanks into use
after May 8, 1986, must notify within 20 days.

The purpose of the notification program is
to assist EPA and the States in locating and
evaluating underground storage tanks.
Enclosed is a copy of EPA's regulations
concerning owners of underground storage
tanks, and & notification form.

Please review the regulations to determine
il you are affected by the notification
requirements. A list of the addresses of the
State or local agencies designated to receive
the notifications is contained in the
discussion to the regulations.

[FR Doc. 85-26778 Filed 11-7-85; 8:45 am)
BILLING CODE 6560-50-M
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DEPARTMENT OF JUSTICE

Office of Juvenile Justice and
Delinquency Prevention

Guidelines for implementation of S.
1195 by Executive Departments and
Independent Establishments of the

Government of the United States

AGENCY: Office of Juvenile Justice and
Delinquency Prevention, Justice.
ACTION: Notice of Preliminary
Guidelines.

SUMMARY: Section 1{a) of S. 1195, Pub. L.
99-87, 99 Stat. 290, August 9, 1985,
amends Chapter 32 of title 39, United
States Code, to authorize every Federal
department and independent
establishment, and the United States
Congress, to use official mail to aid in
the location and recovery of missing
children. 39 U.S.C. 3220(a)(1) directs the
Office of Juvenile Justice and
Delinquency Prevention (OJjDP), after
consultation with appropriate public
and private agencies, to prescribe
general guidelines under which penalty
mail may be used to assist in the
location and recovery of missing
children.

39 U.S.C. 3220(a)(2), in turn, suthorizes
and requires each executive department
and independent establishment of the
Government of the United States to
prescribe regulations under which
penalty mail sent by such departments
and establishments may be used in
conformance with the OJJDP guidelines.
This notice provides preliminary
guidelines pursnant to 39 U.S.C.
3220(a)(1) within the 90-day timeframe
established by Section 2(a) of S. 1195..
FOR FURTHER INFORMATION CONTACT:
Michelle Easton, Missing Children's
Program Coordinator, Office of Juvenile
Justice and Delinquency Prevention, 833
Indiana Avenue, NW., Room 1110,
Washington, DC 20531, telephone (202)
724-7655.

SUPPLEMENTARY INFORMATION: The
passage of S. 1195 reflects an increasing
public concern with the problem of
missing and exploited children. The
Missing Children's Assistance Act of
1084, added as title IV of the Juvenile
Justice and Delinquency Prevention Act
of 1974, as amended, by the
Comprehensive Crime Congrol Act of
1984 (Pub. L. 98473, October 12, 1984},
recognized the problem and provided a
Federal coordination and assistance role
in combating this interstate problem.
The Missing Children's Assistance Acl
authorized and directed the
establishment and support of & National
center o serve as a clearinghouse for
information and to provide direct

assistance in locating missing children.
The National Center for Missing and
Exploited Children (National Center)
was created to carry out these functions.

One activity which the National
Center has undertaken in its first year of
operation is the dissemination of
photographs and biographical
information on hundreds of missing
children. The National Center has
established criteria for obtaining parent
or custodian consent, determining which
photographs are to be printed, and for
what duration. Provision has also been
made for timely recalling and
withdrawal from general circulation of
photographs of children who have been
found.

This National Center activity has been
successful, particularly in the private
sector. ABC-TV has aired pictures of
missing children weekly on its Good
Morning America Program. CBS is airing
one missing child per week on prime
time TV as a Public Service
Announcement. Efforts using milk
cartons, grocery bags, mailing labels,
bottle colars, and other means have
been established and continue. The
American Gas Association, for example,
places two pictures of missing children
in monthly billings that go to 54 million
homes per month. Currently, the
National Center is servicing over 315
various organizations and publications
with missing children's photos and
biegraphical information.

The objective of S. 1195 is to
supplement and expand upon these
efforts by authorizing the use of official
U.S. Government penalty and
Congressional Franked mail to assist in
the location and recovery of missing
children. Section 1(a) of the Act
authorizes the use of official mail in the
location and recovery of missing
children by adding a new section 3220 to
title 39 of the United States Code.
Subsection (&) of the new section 3220 of
title 39 provides for the establishment of
guidelines and regulations for the use of
penalty mail by executive departments
and independent establishments of the
Federal government.

Subsection (a)(1) of the new section
3220 of title 39 directs the Office of
Juvenile Justice and Delinquency
Prevention (OJJDP), after consultation
with appropriate public and private
agencies, to prescribe general guidelines
under which penalty mail may be used
to assist in the location and recovery of
missing children. This subsection
provides that the guidelines shall
provide information relating to—

“(A) the form and manner in which
materials and information relating to missing
childen {such as biographical data and

pictures, sketches, or other likenesses) may
be included in penalty mail:

“{B) appropriate sources from which such
materials and information may be obtained:

*“(C) the procedures by which such
materials and information may be obtained:
and

“{D] any other matter which the Office
considers appropriate.

Preliminary guidelines in these four
areas are set forth below. The guidelines
are designated as preliminary because,
although they provide general guidance
in the development of agency
regulations under subsection (a)(2) of
the new section 3220 of title 39, OJJDP
plans to expand the consultation
process with respect to area (A) above.
In this way, OJJDP hopes to explore with
agencies such as GSA, GPO, the US.
Postal Service, and the various
executive departments and independent
establishments, a variety of options that
are designed to result in 8 maximum use
of missing children information in
penalty mail yet be cost-effective in
terms of existing fiscal and staff
resources. OJJDP intends to hold at least
one public hearing to obtain further
input from public and private agencies
who have ideas, suggestions, or
concerns to offer, Written comments
and suggestions will also be welcome.
Additional guidance and information
that will assist in the implementation of
S. 1195 will then be published in the
Federal Register and directed to agency
contact persons.

As noted, subsection (a)(2) of 39
U,S.C. 3220 requires each executive
department and independent
establishment of the Government of the
United States to prescribe regulations
under which penalty mail sent by such
department or establishment may be
used in conformance with the guidelines
prescribed by OJJDP. While S. 1195 as
passed by the Senate required that 50
percent of the penalty mail sent by each
executive branch department and
establishment contain photographs and
biographies of missing children, the final
bill provided each department and
establishment with the flexibility to
determine how their official mail can
best be utilized to achieve the important
objectives of the bilL. In written
comments and testimony, certain
executive departments had indicated
that a large portion of their official mail
is sent overseas or intra-agency.
Consequently, Congress determined that
each department and establishment
should exercise its sound discretion to
ensure that use of its official mail to
distribute information on missing
children is both cost-effective and in
furtherance of the primary objective of
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he bilk: to locate and return missing
children.

Section 1(b) of the Act adapts the
definition of “missing child” provided by
section 403(1) of the juvenile Justice and
Delinquency Prevention Act of 1974, as
amended:

The term “missing child” means sny
ndividusl {ess than 18 years of age whose
whereabouts are unknown to such
individual's legal custodian if—

(A] the circumstances surrounding such
mdividual's diseppearance indicate that such
individual may possibly have been removed
by another from the control of such
individual's legal custodiun without such
custodinn’s consent; or

(B} the olrcomstances of the case strongly
indicate that such individual is likely to be
sbused or sexually exploited;

Under this definition, @ missing child
may fall under one of three basic
categories:

(1) Kidnapped by a nonfamily
member;

(2) kidnapped by a noncustodial

I ber; and

(3] runaway or throwaway under the
crcumstances set forth in paragraph (B)
of the definition.

Section 2(a) of the Act-provides that
0JJDP shall prescribe the general
guidelines described in section 3220 not
later than 90 days @fter enactment
(November 7, 1985) and section 2{b) that
each department and establishment
shall prescribe its implementing
regulztions not later than 180 days after
enactment {February 5, 1986).

Section 3 of the Act requires that
0JJDP submit, within two years from the
date of passage of the Act, a written
report to the Congress 1o include—

(1) An assessment of the effectiveness
with which sutherity provided by
section 3220 of title 39, United ‘States
Code, has {during the period covered by
ihe report), been used, insofar as such
suthority was subject to guidelines
prescribed by OJJDB;

[2) recommendations as to whether
he authority under such section should,
nsofar as such authority was subject 1o
such guidelines, be extended beyond the
‘trmination date otherwise applicable
under saction's; and

(3] any other information which QJjDP
tonsiders appropriate.

Finally, section 5 contains a sunset
provision for the Act, the OJJDP
fuldelines, and the implementing
regulations, providing that they shall
tease 10 be effective two and one-half
tears after the date of enactment of S.
1195. Because of this “sumset” provision,
'lls imperative that Federsl departments
:nd independent establishments provide
"l and timely infermation to QJJDP, as
"“quested under Section D of the

guidelines, in order 1o assist in the
preparation of the report required under
section 4, above.

In forumulating the guidelines that
follow, OJJDP has consulted with
representatives of the U.S. Postal
Service, the General Services
Administration, and the National Center
for Missing and Exploited Children.

Guidelines for Implementation of 5. 1195

A. Form and Manner in Which
Materiols and Information Relating to
Missing Children May Be Incladed in
Penalty Mail

Departments and independent
establishments and their subunits
(hereinafter "agencies”) can choose
from a variety of types of penalty mail
which may include fon or.inside)
pictures and biographical data related to
missing children. These include:

1. Standard letler-size envelapes (4% "
x 9%").

2. Document-size envelopes (8% x
12°,8%" x 12%", 10" x 13").

3. Other envelopes {misc. size).

4. Self-mailers and other publications
(newsletters, bulletins, etc.).

In using these types of penalty mail,
there are options available with respect
to the mannerin which pictures and
biographical data related to missing
children may be printed or presented:

1. Printed on envelopes at the time
they are initially printed with agency
identifying information.

2. Overprinted on existing agency
envelopes.

3. Presented through printed /nserts
that are placed in envelopes elong with
other agency mailing material.

4. Presented through stickers that are
printed and placed on envelopes prior to
mailing.

5. Printed as part of the.cantent of
self-mailers such as agency newsletlers,
bulletins, elc.

In considering these tyes of penalty
mail and the options for the manner of
presentation of photographs and
biographical data on missing children,
there are a number of matters which
need to be taken into actount by
implementing agencies:

1. Restrictions on placement of
information on standard size envelopes.
2. Restrictions on the “shelf-life” of

missing children information.

3. Agency procedures for obtaining
and using penalty mail envelopes.

4. The types of mailings utilized by the
agency, their frequency, and audience
(addresser).

5. Agency procedures for the routine
collection, sorting, and dissemination of
penalty mail.

First, the U.S. Postal Service has
established recommended standards for
the placement of address, return
address, and penalty indicia on Jetter-
size mail. When agencies follow these
standards by not placing other
information in the areas specified by the
Postal Service, the efficient processing
of letter-size mail by automated optical
character readers {OCRs) and bar code
sorters (BCSs) is furthered. Following
the Postal Service standards for letter-
size envelopes results in the availability
of an avea approximately 13~ x 4" on
the frant of the envelope for the
placement of a photograph and
biographical information on a missing
child. This space is available for
printing, overprinting or for the use of
missing child stickers,

Consequently, agency regulations
implementing these guidelines should
provide that missing children
information will not be placed in the
areas specified on the letter-size
envelope facsimile set forth in Appendix
A by the designations “Penalty Indicia™,
“OCR Read Area", “Bar Code Read
Area”, and “Return Address™. Missing
children information may, however, be
placed on standard letter-size envelopes
in the area specified as available on the
front of the letter size envelope Tacsimile
or on the back.

Second, under its Missing Children
Picture Selection Procedure [S.1195)
(Appendix B), the National Center far
Missing and Exploited Children will
ensure that all cameraready and other
photographic and biographical materials
to be disseminated for use by executive
departments and independent
establishments of government: (1) Have
been properly released by the parent(s)
or guardian of the missing child; and (2)
are current. In addition, the "shelf-life"
of printed penally mail material is to be
limited to three manths for all missing
child cases. Thiz means that the
receiving agency must provide for the
removal of all printed penalty mail
envelopes and other materials fram
circulation er ether use by the agency
(i.e.: use or destroy) within a three-
month period from the date the National
Center receives information or nolice
that.a child has been recovered or that
parent{s) or guardian permission 10 use
the child's photograph and biographical
information has been withdrawn. The
National Center will immediately notify
each designated agency contac! person,
in writing, of the need to withdraw
penalty mail envelopes and other
materials related to & particular child
from circulation.

Third, the size and structure of 8
department or independent
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establishment and its envelope ordering,
storage, and dissemination practices
and procedures. coupled with the shelf-
life constraints noted above, will impact
an agency’s choices from among the
range of possible options and
procedures that are to be established by
agency regulation for the printing or
placement of missing children
information on penalty mail envelopes
and other materials,

Fourth, agencies who use mass
mailings to members of the public,
particularly where such mailings are
monthly or otherwise regularly
scheduled, are in a position to target this
mail for the inclusion of missing children
material. Whether envelope printing,
overprinting, or the use of inserts is the
most practical and cost-effective method
of presenting the informational material
will need to be evaluated. An agency
which is highly automated and vses
machinery to “stuff" envelopes that are
cut and printed as part of the same
mailing operation, would need to
consider both an envelope printing
option and an insert option. An agency
which does no mass mailings but sends
a variety of mailed materials to
members of the public should consider
all available options to determine which
type best suils its needs.

Fifth, agency procedures for the
collection, sorting, and information that
is selected. For example, where
individual offices address mail to the
public and seal envelopes which have
not been printed or overprinted with
missing children information prior to
agency mail pick-up, it may be possible
to provide these offices with inserts or
stickers to insert in or attach to penalty
mail prior to pick-up and mailing. In
other agencies, this could be done as a
part of the mail room operation.

OJJDP has concluded as a result of its
consultation with the National Center on
the implementation of S. 1195 that
sketches and other likenesses of missing
children are not sufficiently reliable to
justify their use. Instead, photographs
which were reasonably current as of the
time of the child's disappearance (or
perhaps in the future those which have
been updated to reflect the missing
child's current age through computer
enhancement techniques) offer a more
reliable guide to identification. They
will, therefore, be the only acceptable
form of visual media or pictorial
likeness used on or in penalty mail.

The National Center will, as provided
under C. below, provide camera-ready
copy of photographs and biographical
data on missing children in a variety of
formats. All such materials provided by
the National Center are approved for
agency penalty mail use. In addition,

agencies may have occasion to request
photographs and biographical data on
missing children selected by the
National Center under its procedure in
order to prepare their own camera-ready
copy. In such case, the National Center
may, at its option, require the inclusion
of specific biographical data or subject
the agency's print proofs to review and
approval prior to their use by the
agency.

In preparing and implementing
regulations based on these guidelines,
agencies are encouraged o give priority
to penalty mail that is addressed to
members of the public and that will be
received within the United States, its
territories and possessions. Use of
photographs and biographical
information on or in penalty mail
envelopes that are addressed inter- or
intra-agency or overseas is not likely to
be productive or cost-effective.
However, use of such information in
inter- and Intra-agency publications and
other media which will be widely
disseminated to and viewed by agency
employees is encouraged. For example,
the U.S. Postal Service, in conjunction
with the National Association of Letter
Carriers, recently announced a
coordinated, voluntary effort to locate
missing children through the monthly
publication of missing children's
photographs in Postal Service and Union
publications. Under this new “Child
Alert” program, pictures and
biographical information on missing
children have been published in the
Postal Bulletin, Postal Life, and a
variety of Union publications.

B. Appropriate Sources From Which
Missing Children Materials and
Information May Be Obtained

OJJDP has determined that, because
of its Washington, DC location,
extensive files of missing children
information, and national toll-free
telephone number, the National Center
for Missing and Exploited Children shall
be designated as the exclusive source
from which missing children materials
shall be otained for implementation of S.
1195 by Federal departments and
independent establishments.

Materials and information related to
the general implementation of S. 1195
and the Missing Children Program may
be obtained from OJJDP or the National
Center.

Pictures and biographical information
will, as noted, be available in camera-
ready copy in a variety of sizes and
formats appropriate to the type and
manner of missing children information
uses determined to be most appropriate
by each agency. The National Center
will use its Missing Children Picture

Selection Procedure (Appendix B) to
select, each month, a missing child or
children who are appropriate subjects
for broad distribution of photographs
and biographical information. In
addition to providing photographic and
biographical information, the camera-
ready copy will request that individuals
who have information regarding the
child or children call the National
Center’s toll-free hotline telephone
number (1-800-843-5678).

The contact person at the National
Center will be: David L. Shapiro,
Program Director, National Center for
Missing and Exploited Children, 1835 K
Street, NW., Suite 700, Washington, DC
20006. Telephone: (202) 634-7161.

C. Procedures by Which Materials and
Information May Be Obtained

The National Center will have general
information on the program available
immediately and will respond to
questions from agencies at any time.
The National Center will have the
camera-ready copy available for
distribution to agencies beginning in
January, 1986. 3

Orders for camera-ready copy or
other photographic and biographical
material may be placed periodically by
the Federal department or independent
establishment contact(s) specified in the
regulations published in the Federal
Register pursuant (o 39 U.8.C. 3220(s)(2)
as provided in D. below. The Nationa!
Center will develop and distribute an
appropriate order form for this purpose.

D. Other Matters

1. Each Federal department and
independent establishment of the
Government of the United States
publishing regulations pursuant to 39
U.8.C. 3220(a)(2) shall, at a minimum,
provide the following information in
their regulation:

{a) Information as to whether the
department or establishment is
publishing a single regulation to be
effective department or establishment-
wide, whether it is authorizing subunits
of the agency to establish their own
regulation to implement S. 1195 and, if
80, identifying information, including the
designated contact person, for each such
subunit,

(b) A plan, taking into consideration
the information provided in these
guidelines, for the department or
establishment to maximize the use of
missing children photographs and
biographical information in the agency’s
penalty mail. Such plan shall establish
appropriate procedures for identifying
additional opportunities to use
photographs and biographical data on
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missing dhildren in agency penalty mail,
contain-an estimate of the percentage of
agency penalty mail which will contain
such information once it is fully
implemented, and estimate the first year
cost af the program.

2. Each Federal department and
independent establishment shall submit
to OJJDP, by June 30, 1987, a repor! on
its experience in implementation of S.
1195, the OJJDP Guidelines, and the
department or estsablishment’s
implementing regulation. The report
shall cover the period from the date of
publication of implementing regulations
through March 31, 1987 and shall detail:

(a) The departmen! or establishment's
experience in implementation, including
problems encountered, successful and or
innovative methods adopted to use
missing children photographs and
information on orin penalty mail, the
estimated number of pieces of penalty
mail containing such information, and
the percentage of total agency penalty
mail, domestic penatly mail, and
domestic penalty mail directed to
members of the public which number
represents.

(b) The estimated total cost to
implement the program, with supporting
detail.

(¢) Recommendations for changes in
the program which would make it more
effective.

3. Each Federal department and
independent establishment shall specify,
in its regulation, the name. address and
telephone number of an individual who
shall act as the peint of contact for
matters related to program and
regulation implementation. In addition,
where subunits are authorized to
promulgate regulations, each such
subunit shall specify a designated
contact person.

Alfred S, Regnery,
Administrator, Office of Juvenile Justice and
Delinglency Prevention.

us. of Justice
Office of Justice Programs

Washington, D.C 2053/

O Bovrwn
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Appendix A—Area Available for Missing Child Information on Standard Letter-Size Envelope Under U.S. Postal Service

Appendix B:

National Center for Missing and

Exploited Children

Missing Children Picture Selection
Procedure (8. 1195)

x The procedure that follows is utilized
by the National Center for compilation
and selection of missing children's
pictures and blographical information
under S. 1195. It assists in basing
ludgements on facts and making more
Consistent the way in which missing
children are selected. All selectins of
missing children under this procedure

Guidelines

Note~Drawing is not to scale

are subject to the approval of the
Deputy Director of the National Center.

1. Children selected shall represent a
broad cross-spectrum of the entire
country by sex, race, age and
geographical region.

2. There shall be a current N.C.1.C,
Missing Person File entry on EACH
CHILD selected and for noncustodial
parental kidnapping cases, priority will
be given to cases were a UF.A.P.
warrant has been issued.

3. There shall be on file at the
National Center ALL pertinent bio-
information considered standard for the
Center's 800-Hotline system to handle
sightings, particularly including an

original photograph of the child and
signed parental permission forms. (1-
B00-843-5678)

4. Priority shall be given children
never used before in high volume mail
applications in order to assure fairness;
children selected having been used
before in high volume mail applications
shall receive lower priority.

5. Priority shall be given to cases
occuring most recently and to cases in
which there have been substantial
active leads and investigational contact
with/through the National Center's 800-
Hotline system and its Technical
Advisors.
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6. All procedure items will be re-
checked monthly. A telephone call to
the parent(s) or guardian of each child
selected for printing and to the law
enforcement officer/agent having case
responsibility will be made during the
week before initial printing of camera-
ready copy as well as another N.C.L.C.

check, "Shelf-life” of printed penalty
mail material shall be limited to three
months for all children selected under
the S. 1185 procedure.

7. In the event that a missing child is
located or permission to continue
dissemination of photographic and

biographical information is withdrawn,

the Center will immediately notify all
designated Federal contacts of this fact
so thal all materials related to such
child can be used or withdrawn within
90 days from the date of notification.

[FR Doc. 85-26607 Filed 11-7-85; 8:45 am|
BILLING CODE 4412-01-M
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frinting schedules and pricing information 523-3419
Laws 523-5230
Presidential Documents
Exccutive orders and proclamations 523-5230
Public Papers of the President 523-5230
Weekly Compilation of Presidential Documents 523-5230
United States Government Manual 523-5230
Other Services
Library 523-4986
Privacy Act Compilation 523-4534
TDD for the deaf 523-5229
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Al the end of each month, the Office of tha Fedaral Register
publishes separately a List of CFR Sections AHfected (LSA), which
lists parts and sections affected by documents published since
the revision date of each title.
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Proclamation:

14 CFR

< ABE e SRR 45508, 45810

0 Essuh 45718, 45810, 459898,
4628

45907
.. 45907
45007
46424
. 45907
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33CFR AR Lt ieterissstiissioetstiiing OIS S.J. Res. 145/Pub. L. $9-142
, [ T SR TRATERG ST eresssssesemasssssisssnsenesces 46048 Designating November 1985

- as "National Diabetes Month”
36 CFR g pobsescs o M e |07 ) (Nov. 5, 1985; 99 Stat. 580; 1

OB e oreipe . S e SDO8d page) Price: $1.00

902......

s 45728, 46053
. 45728, 46053-46054
e 49728, 46053

4561445621

i 46909, 46104, 46121,
46133

oposed Rules:
45632-45638, 45846,
46320
RT— |- ) I 17

LIST OF PUBLIC LAWS

Last List November 5, 1985,

This is a continuing list of
public bills from the current
session of Congress which
46460, 46462 have become Federal laws.

e tateestess The text of laws s not
published in the Federal
Register but may be ordered
In individual pamphiet form
(referred to as “slip laws")
from the Superintendent of
Documents, U.S. Government
Printing Office, Washington,
DC 20402 (phone 202-275-
3030).







Public Papers

of the

Presidents

of the

United States

Annual volumes containing the public messages

and statements, noews conferences, and other

selected papers released by the White House

Volumes for the following years are available

Herbert Hoover

BT b i 1800
1930 .. eies i $18.00
JOIY o iinsiasssainaanss ) S20.00
§¢ < LK JR——— v N | )
Proclamalions & Execulive
Orders-March 4, 1929 to
Mirch 4, 1933

2 Volume set........... $32.00

Harry Truman

1945 i Out of print
1940 ......cccoceeeee. Out of print
1047 ol idiiinnss - 917,00
1948 : Out of print
15M9......... aeies 51800
1950 N -~ $15.00
T Sowraiorrrrvesonemirerevw - SADIT
1952-53 i $24.00

Dwight D. Eisenhower

1953 rerrerriense Oull of print
1954 C Ll $23.00
1059 e $20.00
1980 L nrsassasronn - 2300
{1 o) SR of print
1958 ..o Out of print
PO i Qut of print
1960-61 ........... Out of print

John Kennedy

1961 ‘ Out of print
1962 ...vvireieae Ouit of print
1963 ..o Out of print

Lyndon B. Johnson
1963-64

(Book 1) / $21.00
1963-64

{Book 1) Out of print
1945

(Book 1) Out of print
1965

(Book M} s $18.00
1966

(Book 1) . Out of print
1966

(Book 11 ........ - $20.00
1967

(Book 1) . $19.00
1967

{Book 11) QOul of print
196869

(Book 1) $20.00

1966-69

(Book I} cviveirinivinns $19.00
Richard Nixon

1908 ociverprsnioranse

$23.00

. Out of print

1975

(Book 1) ...........

1975

Out of pr
Out of print

Out ol print

. $18

[Book I} wreiecinranns

1976-77
(Book 1)
1976-77
(Book 1I)
1976-77

Out of prinl

{(Book HI)} e, 82200

Jimmy Carter

1977

[Book 1) ........
1977

(Book 1) .
1978

[(Book 1) ..........
1978

(Book I} wuiniiiaaiaas

1979

(Book 1)

1979

{Book 1) .....
1980-81

(Book 1),
15980-81

{Baok 1) ...
1960-81

{Book IM1) ........

Ronald Reagan

1981
1982
{Book 1)

1982

Out of §

(Book 1) e,

1983
{Book 1)

S0
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Order from Superintendent of Documents, U.S.
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