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MERIT SYSTEMS PROTECTION
BOARD

5CFR Part 1201
Practices and Procedures

AGENCY: Merit Systems Protection
Board.

acTion: Final rule.

summaRy: On August 10, 1984, (49 FR
32072), the Board published proposed
regulations to amplify and clarify the
procedures governing the filing of
petitions for review of initial decisions
issued by presiding officials. The
purposes of the proposed revisions were
lo deal more comprehensively with
pleadings related to petitions for review,
lo change service requirements, and lo
explain more fully procedures regarding
timeliness. Comments on those

proposed regulations have now been
received and considered and the Board
adopts the following as the new
§1201.114 of Title 5, Code of Federal
Regulations.

EFFECTIVE DATE: August 1, 1985.
ADDRESS: Send written inquiries to
Joseph Ellis, Deputy Clerk of the Board,
Merit Systems Protection Board, 1120
Vermont Avenue NW., Washington,

D.C. 20419,

FOR FURTHER INFORMATION CONTACT:
loseph Ellis, Deputy Clerk of the Board,
Merit Systems Protection Board, (202)
§53-7282,

SUPPLEMENTARY INFORMATION: A small
lumber of comments were received on
'he Board's proposed regulations. Most
“ommenters expressed sgreement with
he proposal, and particularly with the
Provision for the filing of cross petitions
for review. Most of the comments
ftceived addressed the issues of
#Xlensions of time and late filed
Petitions, as well as intervention and
‘vice requirements. Analysis of the
‘pecific comments received is set forth
in the following paragraph by paragraph
inalysis of comments and changes.

1. Section 1201.114(a) Who May File.
No comments were received on this
paragraph in which changes had been
proposed to clarify (1) that the Special
Counsel may file a petition for review
independently of a party or the Director
of OPM, by changing the conjunction
“and” fo “or”, and (2) that pleadings
mus! conlain an original signature. No
further changes have been made.

2. Section 1201.114(b) Cross Petitions
For Review. A number of comments
were received agreeing with the
proposal to specify that challenges to
the initial decision must appear in either
a timely petition or cross petition for
review. No further changes have been
made.

3. Section 1201.114(c) Place for Filing.
The proposed change here made this
paragraph compatible with proposed
§ 1201.114(b) with respect to cross
petitions, adding clarifying language
concerning related motions and
pleadings, and clarified methods of
service. No comments were received
concerning these proposed changes. The
only change made to the proposed
regulation has been ta reflect the Board
reorganization redesignating the Office
of Secretary as the Office of the Clerk of
the Board.

4. Section 1201.114(d) Time For Filing.
One commenter advocated that service
of the initial decision and all subsequent
pleadings and motions should be
considered complete on the date of
receipt, rather than date of issuance of
the initial decision or service completion
pursuant to § 1201.114(h). This
suggestion was rejected as impractical
in view of the difficulty of determining
date of receipt in any contested
circumstances. The proposal was
changed in three respects. The first two
changes were to reflect the designation
of Clerk of the Board, and to insert “to
a" prior to the phrase “cross petition for
review", for purposes of clarity. The
third change was the substitution of
“must” for “may” in two places. This
change does not make a petition or
response obligatory. Rather, the intent is
to cl.larify that submissions must be
timely.

5. Section 1201.114(e) Extensions of
Time to File. This paragraph sets out the
procedure for obtaining an extension of
:jime to file a pleading prior to its due

ate.

As originally proposed, this paragraph
set out examples of types of

circumstances that might be deemed to
warrant extensions. Those examples
have been deleted as unnecessary.

In their place, the following was
inserted: "Such affidavit or declaration
must make a specific and detailed
showing of the circumstances alleged to
constitute good cause and must be
accompanied by documentation or other
evidence to support the matters
asserted."”

One comment was received
suggesting that it not be necessary to
accompany the good cause showing
with an affidavit. It was suggested
instead that a signature should be
adequate in light of the Federal False
Statements Act. Pursuant to 28 U.S.C.
1746, an unsworn statement! signed and
dated by its author under penalty of
perjury may be substituted for an
affidavit. The Board agrees with the
commenter that such a statement is
sufficient and has amended the
regulation accordingly.

6. Section 1201.114(f] Late Filings. This
paragraph sets out circumstances under
which late filings will be accepted. A
number of comments were received.
One suggestion was that response lo the
merits of a petition for review should be
tolled pending a Board ruling an the
request for leave to file late. The Board
recognizes that in some cases, the
proposed procedure puts an ultimately
unnecessary obligation on one of the
parties.

The Board's appellate practice is
designed around a “one step” appellate
consideration, in keeping with the
Board's interpretation of its enabling
legislation. The most expeditious
procedure for the Board, and therefore
the parties, is o consider most motions
at the same time any merits
determination is made. Moreover. at the
petition for review level, most
arguments are directly related to
arguments previously made at the
petition for appeal stage. Therefore, the
Board believes that the advantages of
the suggestion do not outweigh the
advantage of the proposal. which
remains unchanged.

Another commenter suggested that
this paragraph appears internally
inconsistent in requiring that late filings
“must be accompanied by a motion for
waiver and affidavit” but also providing
for a Board determination of whether
good cause exists in the absence of a
motion for waiver and affidavit. No
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change has been made in this respect
because it is the Board's intention that
the required submission "“must” be
made. However, the provision for Board
consideration of a late filed petition in
the absence of those submissions simply
recognizes the existence of 5 CFR
1201.12, which provides that the Board
may in an individual case, waive any of
its regulations not required by statute,

A third suggestion on this paragraph
was that there is no purpose to requiring
a statement of the reasons a timely
request for extension was not made.
However, as the commenter recognized,
such reasons are a factor for
consideration in determining whether
due diligence was exercised. Therefore,
the Board believes that it is appropriate
to adopt this requirement as proposed.

A final suggestion with respect to this
puragraph was to clarify that the filing
of & motion for waiver does not extend
the time limit for filing a cross petition
for review. This suggestion has been
adopted and the change made.

The Board has also made two changes
from the version originally proposed. A
reference to examples of reasons for late
filing set out in paragraph (e) was
excluded for the reasons given in the
comment to that paragraph. In addition,
the eight day period for parties to
respond to motions for waiver of late
filings is eliminated, and the remaining
language changed in order to clarify that
the response to the motion for waiver
may be included in the response to the
late-filing pleading. This is consistent
with current Board practice under which
there is no separate preliminary
determination on timeliness. Instead, the
Board will issue only one order on a
case, including disposition of the motion
for waiver, and, if appropriate, the
merits. As noted above, this means that
a responding party should address its
pleading to all the pending issues of a
case because there will be no further
opportunity for response.

Finally, the words "to file a cross
petition for review or" were added to
clarify that a response to the motion for
waiver does not act to delay the filing of
a cross petition, and the word
“subsection" was changed to
“paragraph ., . . of this section.”

7. Section 1201.114(g) Intervention. A
comment was received which suggested
that proposed paragraph (g)(3) will
preclude permissive intervention at the
petition for appeal level. The commenter
argues that allowing permissive
intervention at the petition for review
level, but not at the petition for appeal
level, would produce certain inequities.
The commen! misconstrues in the intent
of the proposal, which was to clarify the
Board's intent to have the same rights of

permissive intervention at the Board
level as at the regional level. The intent
was nol to limit or expand rights of
intervention at the petition for review
level. Accordingly, no change has been
made to reflect the commenter's specific
concerns because this represents only a
statement in the regulations directly
concerning petitions for review of the
board's parallel practice at the petition
for appeal stage, and not a change in
that practice. The only change made
was in the organization of the last
sentence of this paragraph, in order to
clarify its meaning.

The Director of PPM suggested that
his brief on intervention become due 20
days after receipt of the file rather than
20 days after service of the response to
the petition or the due date of the
response. The Board feels that this is
unnecessary for two reasons. First, it is
unlikely that the issues raised in the
response will be sufficiently different
from the petition for review and the
initial decision as to warrant further
time. Second, the regulation
contemplates that the Board may allow
additional time for filing a brief,
recognizing that there might be unusual
circumstances to warrant an extension.

The Director further recommends that
the proposal be amended to permit
interventions, not only after the petition
for review and response, but also after a
cross petition or the response to a
possible cross petition. The regulations
contemplate that a cross petition for
review be filed within the same 25-day
period as the response to a petition for
review. Therefore, the calculations of
OPM intervention time with respect to
cross petitions for review would
normally be subsumed into the
requirement that the intervention be
made within 20 days of the response.
However, because the filing of a
response to a petition for review does
not have to be done simultaneously with
a possible cross petition, the regulation
has been amended by insertion of the
words “cross petition or'"* between “date
of service of the" and “response to
petition".

With respect to extending the time
further for responses to cross petitions,
the Board is of the view that the issues
of a given case should be sufficiently
apparent in the numerous pleadings or
orders which predate the response lo a
cross petition, that a further opportunity
to intervene would appear to be
unnecessary.

The words *'cross petition or" have
been inserted in paragraph (g)(2) of this
section prior to “response to the petition
for review", in order to make it plain
that the Special Counsel has the same

right as OPM to file an intervention after
a cross petition for review.

Finally, the word “section” was
changed to “paragraph” in (g)(1) and
(8)(2).

8. Section 1201.114(h) Service. Certain
commenters suggested that this
paragraph be amended to require
service by the Clerk of the Board rather
than by the parties, as had previously
been the practice with respect to the
first filing with the Board, i.e., the
petition for review. The Board believes
that service by the parties, which is the
practice as to responses to the petition
for review and any subsequent
submissions at the Board level, and
throughout the proceedings at the
regional office level after the filing of the
initial petition for appeal, has proven
both practicable and effective in almost
all cases. Because initial decisions are
issued with a certificate of service
attached, the parties a@re made aware at
that time of the names and addresses of
the other parties. Should there be a
change in the representative of one of
the parties, that party would have the
obligation of informing the Board and
the other parties, as well as of assuring
that the new representative acted in a
timely manner in prosecuting or
responding to the petition for review.
This is consistent with present practices
since the Board has long held both that
an appellant is personally responsible
for his/her own case, whether or not he
or she is represented, and that an
agency's internal delays in assuring that
it acts in a timely manner when it
changes representatives at the petition
for review stage do not constitute good
cause for waiving the regulatory time
limit. Thus, the Board has made no
change in its decision to require service
by the parties.

Another suggestion as to this
paragraph was to require service to be
made by cettified mail or personal
delivery. When the Board originally
adopted its filing requirement for
petitions for appeal at 5§ CFR 1201.22(c),
service was required to be made in that
manner. The Board believes that these
still constitute the preferred methods of
service, but that the parties should, as
the more recent version of § 1201.22(c)
allows, have the option of completing
service by regular mail. Any party
altempting to accomplish service in a
manner other than through personal
delivery or certified mail, of course,
retains the burden of assuring and
proving that timely service is made.

9. Section 1201.114(i) Closing the
Record. None of the comments x:eccwvd
on this paragraph of the regulations
disagreed with its major thrust.
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However. two comments did relate to its
application. First, it was suggested that
the Board allow the filing of a reply to
the response ta the petition for review
within 15 days of its service. While this
suggestion would comport with the
Federal Rules of Appellate Procedure,
the Board believes that the benefits to
be derived would not compensate for
the delays this procedure would
engender since, under the Board's rules,
a response to a petition for review may
properly address only those matters
which were already addressed in the
petition. if @ new issue is to be raised, it
would likely be in the context of a cross
petition for review. Any such cross
petition would, of course, be a proper
subject for response pursuant to the new
§ 1201.114(d); conversely, there would
be no need to respond to a matter not
properly raised to the Board. Thus, this
suggestion has not been incorporated
into the regulation.

The final comment received on this
paragraph suggests that the Board allow
the filing of material to update the
petition for review, specifically the
citation and discussion of authority
issued subsequent to the filing of the
petition,

The Board believes that there is no
need to modify this paragraph further
because as written it provides that
where new and material evidence has
become available, the record may be
reopened for its consideration. If
material such as that mentioned by this
commenter were shown to be new and
material, it would be accepted into the
record under the present regulation.

Regulatory Flexibility Act

The Chairman, Merit Systems
Protection Board, certifies that the Board
18 not required to prepare initial or final
regulatory analysis of this rule, pursuant
{0 section 603 or 604 of the Regulatory
Flexibility Act, because of his
determination that this rule would not
have a significant economic impact on a
substantial number of small enfities,
including small business, small
organizational units and small
Rovernmental jurisdictions.

List of Subjects in 5 CFR Part 1201

Government employees;
Administrative Practices and

ocedures

Accordingly, the Merit Systems
Protection Board revises 5 CFR 1201.114
as set forth below:

PART 1201—PRACTICES AND
PROCEDURES

1. The autharity for Part 1201
tontinues to read as follows:

Authority: 5 U.S.C. et seq., unless otherwise
noted.

Subpart B— Hearing Procedures for
Appeliate Cases. ‘

2. Section 1201.114 is revised to read
as follows:

§1201.114 Filing of petition and cross
petition for review.

(a) Who may file. Any party to the
proceeding, the Director of OPM. or the
Special Counsel may file a petition for
review. The Director of OPM may
request review only if he/she is of the
opinion that the decision is erroneous
and will have a substantial impact on
any civil service law. rule, or regulation
under the jurisdiction of the Office (5
U.S.C. 7701 (e)(2)). Alf submissions to
the Board must contain an eriginal
signature of the appellant or the party's
designated representative,

(b) Cross petition for review. If a
timely petition for review is filed by a
party, the Director of OPM or the
Special Counsel, a cross petition for
review may be filed by any other party.
the Director of OPM or the Special
Counsel within 25 days of the date of
service of the petition for review. Issues
not raised in the petition for review will
not normally be considered by the Board
unless raised in a timely filed cross
petition for review.

(c) Place for filing. A petition for
review, cross petition for review,
responses thereto and all motions and
pleadings associated therewith shall be
filed with the Clerk of the Merit Systems
Protection Board, Washington, D.C.
20419, either by personal delivery during
normal business hours or by mail
addressed to the Clerk of the Board.

(d) Time for filing. Any petition for
review must be filed within 35 days of
issuance of the initial decision. Any
response to a petition for review or to a
cross petition for review must be filed
within 25 days after service of the
petition or cross petition. The date of
filing shall be determined by the date of
mailing indicated by the postmark date.
If no postmark date is evident on the
mailing, it shall be presumed to have
been mailed five days prior to receipt. If
the filing is by personal delivery, it shall
be considered filed on the date it is
received by the Clerk of the Board.

(e) Extension of time to file. Motions
for extensions of time ta file a petition
for review, cross petition or response
shall be granted only upon a showing of
good cause. Such motions must be filed
in advance of the date on which the
petition or other pleading is due.
Motions for extension of time may be
granted or denied without providing
other parties the opportunity to
comment, in the Board's discretion.
Motions for extensions shall be

accompanied by an affidavit showing
good cause for the request, or shall be
submitted pursuant to 28 U.S.C. 1746,
which requires a signed and dated
declaration or statement subscribed as
true under penalty of perjury. Such
affidavit or declaration must make a
specific and detailed showing of the
circumstances alleged to constitute good
cause and must be accompanied by
documentation or other evidence to
support the matters asserted.

(f) Late filings. Unless an extension of
time has been specifically granted by
the Board pursuant o paragraph (e} of
this section or is pending before the
Board, any petition for review, cross
petition for review, or response which is
filed after time limits must be
accompanied by a motion for waiver,
and either an affidavit, or signed and
dated declaration or statement
subscribed as true under penalty of
perjury. pursuant to 28 U.S.C. 1746
showing good cause for the untimely
filing. Such showing must include:

(1) The reasons for failure to request
an extension in advance of the filing
date; and

(2] The reasons necessitating the late
filing,

Any response filed to the motion for
waiver may be included in the response
to the petition for review, cross petition
for review or response to the cross
petition for review, Such response will
not extend the period of time required
by § 1201.114(d) to file a cross petition
for review or to respend to the petition
or cross petition. In the absence of a
motion for waiver, the Board may, in its
discretion, determine on the basis of the
existing record whether there was good
cause for the untimely filing or provide
the proponent of the submission
opportunity to show cause why it should
not be dismissed or excluded as
untimely.

(8) Intervention. (1) By Director of
OPM. Pursuant to 5 U.S.C. 7701(d}, the
Director of OPM may intervene in a case
before the Board under the standards
set forth in that section, provided that
right is exercised as early in the
proceeding as practicable. For
of this paragraph, if the Director did not
intervene in the case before the regional
office, such intervention will be
considered timely if it is filed within 20
days of the date of service of the cross
petition or response to the petition for
review, or if no response is filed, within
20 days of the date on which it is due.
The Board may. in its discretion, at the
Director’s request, allow an additional
period for the filing of the brief on
intervention. A party may respond to the
Director’s brief within 15 days of the
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date of service. The Director shall serve
his notice of intervention and brief on
all parties.

(2) By Special Counsel. Pursuant to 5
U.S.C. 1206(i}, the Special Counsel may
intervene as a matter of right. For
purposes of this paragraph, if the
Special Counsel did not intervene in the
case before the regional office, such
intervention will be considered timely if
it is filed within 20 days of the date of
service of the cross petition or response
to the petition for review, or if no
response is filed, within 20 days of the
date on which it is due. The Board may,
in its discretion, at the Special Counsel's
request, allow an additional period for
the filing of the brief on intervention. A
party may respond to the Special
Counsel's brief within 15 days of the
date of service. The Special Counsel
shall serve his notice of intervention and
brief on all parties.

(3) Permissive intervenors. Any
person may, by motion, request the
Board to grant permission to intervene.
The motion shall state in detail the
reasons why the person should be
permitied to intervene. A motion for
permission to intervene will be granted
where the requester, including any
person alleged to have committed a
prohibited personnel practice under §
U.S.C. 2302(b), will be affected directly
by the outcome of the proceeding.

(h) Service. Copies of the petition for
review, cross petition for review,
response, and all other motions and
pleadings in connection therewith must
be served by the party submitting the
pleading upon all parties to the
proceeding and their designated
representatives. Service may be made
by mailing or delivering personally a
copy of the submission to each party
and representative on the service list for
the initial decision. The submission must
be accompanied by a certificate
specifying how and when such service
was made. It is the duty of all parties
and representatives to notify the Board
and each other in writing of any changes
in the names and addresses on the
service list,

(i) Closing the record. The record shall
close upon expiration of the period for
filing the response to the petition for
review, or to the cross petition for
review, or to the brief on intervention, if
any, or on such other date as set by the
Board. Once the record is closed, no
additional evidence or argument shall
be considered except upon a showing
that new and material evidence has
become available which was not
available prior to the closing of the
record.

Dated: July 12, 1985,

For the Board.
Herbert E. Ellingwood,
Chairman.
|FR Doc. 85-16955 Filed 7-16-85; 8:45 am)

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 908

[ Valencia Orange Reg. 352, Amdt. 1;
Valencia Orange Reg. 353)

Valencia Oranges Grown in Arizona
and Designated Part of California;
Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule,

suMMARY: Amendment 1 of Regulation
352 increases the quantity of fresh
California-Arizona Valencia oranges
that may be shipped to market during
the period July 12-18, 1985. Regulation
353 establishes the quantity of such fruit
that may be shipped to market during
the period July 19-25, 1985. The
amendment and regulation are needed
to provide for orderly marketing of fresh
Valencia oranges for the periods
specified due to the marketing situation
confronting the orange industry.

DATE: Regulation 352, Amendment 1

(§ 908.652) is effective for the period July
12-July 18, 1985. Regulation 353

(§ 908.653) is effective for the period July
19-25, 1985,

FOR FURTHER INFORMATION CONTACT:
William ]. Doyle, Chief, Fruit Branch,
F&V, AMS, USDA, Washington, D.C.
20250, telephone: 202-447-5975.

SUPPLEMENTARY INFORMATION: Findings.
These rules have been reviewed under
USDA procedures and Executive Order
12291 and have been designated a “non-
major” rule. William T. Manley, Deputy
Administrator, Agricultural Marketing
Service, has certified that these actions
will not have a significant economic
impact on a substantial number of small
enlities.

The amendment and the regulation
are issued under Marketing Order No.
908, as amended (7 CFR Part 908),
regulating the handling of Valencia
oranges grown in Arizona and
designated part of California. The order
is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). The actions
are based upon the recommendation
and information submitted by the
Valencia Orange Administrative
Committee (VOAC) and upon other

available information. It is hereby found
that these actions will tend to effectuate
the declared policy of the act.

The amendment and the regulation
are consistent with the marketing policy
for 1984-85. The commitiee met publicly
on July 9, 1985, to consider the current
and prospective conditions of supply
and demand and recommended a
quantity of Valencia oranges for the
specified weeks. The committee reports
the demand for Valencia oranges has
improved slightly.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because there is
insufficient time between the date when
information upon which these
regulations are based became available
and the effective date necessary to
effectuate the declared policy of the ac!
Interested persons were given an
opportunity to submit information and
views on the amendment and the
regulation at an open meeting. To
effectuate the declared policy of the act
it is necessary to make the regulatory
provisions effective as specified, and
handlers have been notified of the
amendment and regulation and their
effective dates.

List of Subjects in 7 CFR Parl 908

Marketing Agreements and Orders,
California, Arizona, Oranges (Valencia),

PART 908—|AMENDED]

1. The autherity citation for 7 CFR
Part 908 continues to read as follows:

Authority: {Secs. 1-19, 48 Stal. 31, a8
amended: 7 U.S.C. 601-674).

2. Section 908,652 is added to read as
follows:

§908.652 Valencia Orange Regulation 352.
The quantities of Valencia oranges
grown in California and Arizona which
may be handled during the period July

12, 1985, through July 18, 1985, are
established as follows:

(a) District 1: 240,000 cartons;

(b) District 2: 360,000 cartons;

{c) District 3: Unlimited cartons.

3. Section 908.653 is added to read as
follows:

§908.653 Valencia Orange Regulation 353
The quantities of Valencia oranges
grown in California and Arizona which
may be handled during the period July
19, 1985, through July 25, 1985, are
established as follows:
(a) District 1: 240,000 cartons’
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(b) District 2: 360,000 cartons;

(c) District 3: Unlimited cartons,

Dated: July 12, 1985,
Thomas R. Clark,
Acting Divector, Fruit and Vegetable Division,
Agricultural Marketing Servics.
[FR Doc. 85-16981 Filed 7-16-85; 8:45 am|
BILLING CODE 3410-02-M

Animal and Plant Health Inspection
Service

SCFR Part 78
[Docket No. 85-086)

Brucellosis in Cattle; State and Area
Classifications

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Affirmation of interim rule.

SUMMARY: This document affirms the
interim rule which amended the
regulations governing the interstate
movement of cattle because of
brucellosis by changing the
classification of the State of Georgia
from Cluss B to Class A. This rule meels
the standards for Class A status, The
rule relieves certain restrictions on the
interstate movement of cattle from the
State of Georgia.

EFFECTIVE DATE: July 17, 1945.

FOR FURTHER INFORMATION CONTACT:
Dr. Thomas |. Holt, Cattle Diseases
Staff, VS, APHIS, USDA. Room 817,
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782, 301-436-8711.
SUPPLEMENTARY INFORMATION:

Background

A document published in the Federal
Register on April 5, 1985 (50 FR 13546
13547), amended the brucellosis
regulations in 9 CFR Part 78 by changing
the classification of the State of Georgia
from Class B to Class A. The
amendment, which was made effective
April 5, 1985, relieves certain restrictions
on the interstate movement of cattle
from Georgia.

Comments were solicited for 60 days
after publication of the amendment. No
tomments were received. The factual
sttuation was set forth in the document
of April 5, 1985, still provides a basis for
the amendment,

Executive Order and Regulatory
Flexibility Act

This rule has been reviewed in
dccordance with Executive Order 12201
anq has been determined not to be a
mijor rule. Based on information
compiled by the Department, it has been
determined that this rule will not have a

significant effect on the economy; will
not cause a major increase in costs or
prices for consumers, individual
industries, Federal, State, or local
government agencies, or geographic
regions; and will not have any
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

For this action, the Office of
Management antl Budget has waived its
review process required by Executive
Order 12201,

Cattle moved interstate are moved for
slaughter, for use as breeding stock. or
for feeding. Changing the status of the
State of Georgia reduces certain testing
and other requirements on the interstate
movement of these cattle, Cattle from
Certified Brucellosis-Free Herds moving
interstale are not affected by the change
in status. It has been determined that
the change in brucellosis status made by
this rule will not affect marketing
patterns and will not have a significant
economic impact on those persons
affected by this document.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this rule will not have a
significan! economic impact on a
substantial number of small entities.

List of Subjects in 9 CFR Part 78

Animal diseases, Brucellosis, Cattle,
Hogs, Quarantine, Transportation.

PART 78— BRUCELLOSIS

Accordingly, the interim rule
amending 9 CFR Part 78 which was
published at 50 FR 13546-13547 on April
5, 1985, is adopted as a final rule without
change.

Authority: 21 U.S.C. 111-113, 114a-1, 115,
120,121, 125, 134b, 1341 7 CFR 2.17, 2.51, and
371.2(d).

Done at Washington, D.C., this 11th day of
July 1985,
J.K. Atwell,
Depuly Administrator, Veterinary Services.
[FR Doc, 85-16928 Filed 7-16-85; 8:45 am)
BILLING COOE 3410-34-M

9 CFR Part 78
[Docket No. 85-067]

Brucellosis in Cattie; State and Area
Classifications

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Affirmation of interim rule.

summAaRy: This document affirms the
interim rule which amended the
regulations governing the interstate
movement of cattle because of
brucellosis by changing the
classification of the State of Tennessee
from Class B to Class A. This rule is
necessary because it has been
determined that this State meets the
standards for Class A status, The rule
relieves certain restrictions on the
interstate movement of cattle from the
State of Tennessee.

EFFECTIVE DATE: July 17, 1985,

FOR FURTHER INFORMATION CONTACT:
Dr. Thomas J. Holt, Cattle Diseases
Staff, VS, APHIS, USDA. Room 817,
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782, 301-436-8711.
SUPPLEMENTARY INFORMATION:

Background

A document published in the Federal
Register on April 18, 1985 (50 FR 15410~
15411), amended the brucellosis
regulations in 9 CFR Part 78 by changing
the classification of the State of
Tennessee from Class B to Class A. The
amendment, which was made effective
April 18, 1985, relieves certain
restrictions on the interstate movement
of cattle from Tennessee.

Comments were solicited for 60 days
after publication of the amendment. No
comments were received. The factual
situation which was set forth in the
document of April 18, 1985, still provides
a basis for the amendment.

Executive Order and Regulatory
Flexibility Act

This rule has been reviewed in
accordance with Executive Order 12201
and has been determined not to be a
major rule. Based on information
compiled by the Department, it has been
determined that this rule will not have a
significant effect on the economy; will
not cause a major increase in costs or
prices for consumers, individual
industries, Federal, State, or local
government agencies, or geographic
regions; and will not have any
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

For this action, the Office of
Management and Budget has waived its
review process required by Executive
Order 12201,

Cattle mbved interstate are moved for
slaughter, for use as breeding stock, or
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for feeding. Changing the status of the
State of Tennessee reduces certain
testing and other requirements on the
interstate movement of these cattle.
Cattle from Certified Brucellosis-Free
Herds moving interstate are not affected
by the change in status. It has been
determined that the change in
brucellosis status made by this rule will
not affect marketing patterns and will
not have significant economic impact on

those persons affected by this docament.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this rule will not have a
significant economic impact on a
substantial number of small entities.

List of Subjects in 9 CFR Part 78

Animal diseases, Brucellosis, Cattle,
Hogs, Quarantine, Tran,spoﬂation.

PART 78—BRUCELLOSIS

Accordingly, the interim rule
amending 9 CFR Part 78 which was
published at 50 FR 15410-15411 on April
18, 1985, is adopted as a final rule
without change.

Authority: 21 U.S.C. 111-113, 114a-1, 115,
120, 121. 125, 134b, 134(; 7 CFR 217, 2.51, and
371.2(d).

Done at Washington, D.C., this 11th day of
July 1985,

K. Atwell,

Deputy Administrator, Veterinary Services.
[FR Doc. 85-16929 Filed 7-16-85; 8:45 am)
BILLING CODE 3410-34-M

9 CFR Part 94
[Docket No. 85-063)

Change in Disease Status of Belgium
Because of African Swine Fever

AGENCY: Animal and Plant Health
Inspection Service, USDA.

AcCTION: Affirmation of interim rule.

SUMMARY: This document affirms the
interim rule which amended the
regulations concerning the importation
into the United States of pork and pork
products by adding Belgium to the list of
countries where African swine fever
[ASF) exists or where there is reason to
believe that ASF exists. The effect of the
amendment is to add certain restrictions
on the importation of pork and pork
products from Belgium. This is
necessary in order to help prevent the
introduction of ASF into the United
States.

EFFECTIVE DATE: July 17, 1985.

FOR FURTHER INFORMATION CONTACT:
Dr. Mark P. Dulin, Import-Export
Animals and Products Staff, VS, APHIS,

USDA. Room 843, Federal Building, 6505
Belcrest Road, Hyattsville, MD 20782,
301-436-8499.

SUPPLEMENTARY INFORMATION:

Background

On March 18, 1985, an interim rule
was published in the Federal Register
(50 FR 10752-10753) which amended the
regulations in 8 CFR Part 84 by adding
Belgium to the list of countries where
ASF exists or where there is reason to
believe ASF exists, The interim rule
became effective on the date it was
signed. March 12, 1985. Comments were
solicited for 60 days following
publication. No comments were
received. The factual situation which
was set forth in the interim rule still
provides a basis for the amendment.

Executive Order 12291 and Regulatory
Flexibility Act

This action has been reviewed in
accordance with Executive Order 12201
and has been determined to be not a
“major rule,” The Department has
determined that this rule will not have a
significant annual effect on the
economy; will not cause a major
increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; and will
have no significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability of
United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

The amount of swine, pork, or pork
products imported into the United States
from Belgium prior to the effective date
of the interim rule was less than one
percent of the amount of these items
imported into the United States
annually. Further, the importation of any
of these items from Belgium was not the
primary business activity of any
business in the United States.

Under the circumstances explained
above, the Administrator of the Animal
and Plant Health Inspection Service has
determined that this action will not have
a significant economic impact on a
substantial number of small entities.

For this rulemaking action, the Office
of Management and Budget has waived
its review process required by Executive
Order 12291.

List of Subjects in 9 CFR Part 94

Animal diseases, Imports, Livestock
and livestock products, Meat and meat
products, Milk, Poultry and poultry
products, African Swine Fever, Fool-
and-mouth disease, Fowl pest, Garbage,
Hog cholera, Rinderpest, Swine
Vesicular Disease.

PART 94—RINDERPEST, FOOT-AND-
MOUTH DISEASE, FOWL PEST (FOWL
PLAGUE), NEWCASTLE DISEASE
(AVIAN PNEUMOENCEPHALITIS),
AFRICAN SWINE FEVER, AND HOG
CHOLERA: PROHIBITED AND
RESTRICTED IMPORTATIONS

Accordingly, the interim rule
amending 9 CFR 94.8 which was
published at 50 FR 10752-10753 on
March 18, 1985, is adopted as a final
rule.

Authority: 21 US.C. 111: 7 CFR 217, 2.51,
and 371.2(d).

Done at Washington, D.C., on this 11th day
of July 1885,

K. Atwell,

Deputy Administrator, Veterinary Services
[FR Doc. 85-18927 Filed 7-16-85: 8:45 am)
BILLING CODE 3410-34-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14CFRPart 77

[Airspace Docket No. 85-AWP-12]

Alteration of Control Zone and
Transition Area; Elko, NV

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule will alter the control
zone and 700’ transition area at Elko,
Nevada. The additional controlled
airspace will accommodate aircraft
executing the recently published LDA/
DME Runway 23 instrument approach
procedure to Elko Municipal-].C. Harris
Field. This action is necessary to ensure
segregation of aircraft using approach
procedures in instrument weather
conditions and other aircraft operating
in visual weather conditions.

EFFECTIVE DATE: 0901 G.m.t., November
21, 1985.

FOR FURTHER INFORMATION CONTRACT:
Curtis Alms, Federal Aviation
Administration, Air Traffic Division,
Airspace and Procedures Branch, 15000
Aviation Boulevard, Hawthome,
California 90261; telephone number (213)
536-6649.

SUPPLEMENTARY INFORMATION:
History

On May 9, 1985, the Federal Aviation
Administration proposed to amend Par!
71 of the Federal Aviation Regulations
(14 CFR Part 71) to alter the control zone
and 700" transition area at Elko, Ne\'qdia.
The additional controlled airspace will
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accommodate aircraft executing the
recently published LDA/DME Runway
23 instrument approach procedure to
Elko Municipal-].C. Harris Field. This
action is necessary to ensure
segregation of aircraft using approach
procedures in instrument weather
conditions and other aircraft operating
in visual weather conditions. Interested
parties were invited to participate in this
rulemaking proceeding by submitting
written comments on the proposal to the
FAA. No comments objecting to the
proposal were received. These
amendments are the same as those
proposed in the notice. Sections 71.171
and 71.181 of Part 71 of the Federal
Aviation Regulations were published in
Handbook 7400.6A dated January 2,
1985.

The Rule

These amendments to § 71.171 and
§ 71.181 of Part 71 of the Federal
Aviation Regulations {14 CFR Part 71)
will provide additional controlled
airspace to accommodate aircraft
executing the recently published LDA/
DME Runway 23 instrument approach
p.'m(:]n-durea to Elko Municipal-].C. Harris
Field.

The FAA has determined that this
regulation only involves an established
bady of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a “major
rule” under Executive Order 12201; (2) is
not & “significant rule" under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in CFR Part 71

Control zones, Transition areas.
Aviation safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) is
amended as follows:

1. The authority citation for Part 71
continues to read as follows:

_Aull‘mdty: 49 U.S.C. 1348(a} and 1354(a);
1510; Executive Order 10854: 49 US.C. 108(g)

(Revised Pub. L. 97449, January 12, 1063); 14
CFR 11.60

2. Section 71.171 is amended as
follows:

Elko, Nevada, Control Zone—{Revised]

Within a 5-mile radius of the Elko
Municipal Airport (40°48'20.5" N./115"47 38.1°
W.): and within 2 miles each side to the 247"
bearing from the Elko Airport extending from
the 5-mile radius area to 6 miles southwest of
the airport; and within 1.5 miles each side of
the 075 bearing from the Elko Airport
extending from the 5-mile radius area t0 9,5
miles northwest of the airport.

3. Section 71.181 is amended as
follows:

Elko, Nevada, Transitions Arcas—|Revised)

That airspace extending upward from 700
fect sbove the surface within a 9.5-mile
radius of Elko Municipal Airport (lal. 40749
205" N, long. 115°47°38.1° W.) and within 4.5
miles east and 9 miles west of the 161°
bearing from the Elko Municipal Airport,
extending from the 9.5-mile radius area to 25
miles south of Elko Municipal Airport, and
within 5 miles each side of the 075" bearing
from the Elko Municipal Airport, extending
from the 8.5-miles radius to 20.5 miles
northeast of the airport: and that airspace
extending upward from 1,200 feet above the
surface within a 21.5-mile radius of Elko
Municipal Airport.

Issued in Los Angeles, California on July 5,
1985,

H.C. McClure,

Director, Western-Pacific Region.

|FR Doc 85-16890 Filed 7-18-85; 8:45 am|)
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 80-ANE-17)

Establishment of Control Zone at
Quonset State Alrport, North
Kingstown, RI; Correction

AGENCY: Federal Aviation
Administration [FAA), DOT.

ACTION: Correction to final rule.

SUMMARY: This action corrects Federal
Register Document 85-11648 published
on May 15, 1985 (50 FR 20200) that
established a new control zone at
Quonset State Airport, North Kingstown.
Rhode Island. The control zone will
provide controlled airspace protection
for aircraft operating at the airport. This
correction provides that the control zone
will be effective during the specific
dates and times established In advance
by a Notice to Airmen. :
EFFECTIVE DATE: 0901 G.m.t., July 17,
1985.

FOR FURTHER INFORMATION CONTACT:
Stanley E. Matthews, Manager,
Operations, Procedures and Airspace
Branch, ANE-530, Federal Aviation
Administration, Air Traffic Division, 12
New England Executive Park,
Burlington, Massachusetts 01803.
Telephone (617) 273-7139,

SUPPLEMENTARY INFORMATION:
History

Federal Register Document 85-11458
was published on May 15, 1985 (50 FR
20200) that established a new control
zone at Quonset State Airport, North
Kingstown, Rhode Island. The control
zone will provide controlled airspace
protection for aircraft operating at the
airport, The correction provides that this
control zone will be effective during the
specific dates and times established in
advance by a Notice to Airmen. The
effective date and time thereaflter will be
continuously published in the Airport/
Facility Directory.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—{1) Is not a “major
rule" under Executive Order 12291; {2) is
not a “significant rule" under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1679); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation Safety, Control zones.
Adoption of the Correction

Accordingly, pursuant to the authority
delegated to me, the Federal Register,
Document 85-11648, as published in the
Federal Register on May 15, 1985 (50 FR
20200) is corrected as follows:

1, The apthority citation for Part 71
continues to read as follows:

Authority: 48 U.S.C. 1348(a), 1354{a), 1510
Executive Order 10854; 49 U.S.C. 106{g)
[Revised Pub. L. 97449, January 12, 1983); [14
CFR 11.69].

2. By amending § 71.171 as follows:

Quonsel State Airport, North Kingstown,
Rhode Island—{New]

Within a 5 mile radius of the center, Lat.
41735'45"N., Long. 71°24'35"W., of the
Quonest State Airport, North Kingstown,
Rhode Island; within 2 miles each side of the
Providence, Rhode Island VORTAC
171"T(185"M), extending from the 5 mile
radius zone to 15.5 miles south of the
VORTAC excluding that airspace within the
Providence, Rhode Island Control Zone, This
control zone will be effective during the
specific dates and times established in
advance by a Notice to Airmen. The effective
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date and time thereafter will be continuously
published in the Airport/Facility Directory.

Issued in Burlington, Massachusetts, on
July 8, 1985,
Robert E. Whillington,
Director, New Englond Region,
[FR Doc. 85-16891 Filed 7-16-85; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 85-ANE-05]
Chester, CT, 700 Foot Transition Area;
Correction

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Correction to final rule.

SUMMARY: This action corrects Federal
Register Document 85-13708 published
on June 7, 1985, (50 FR 23941) that
amended the description of the Chester,
Connecticut 700 Foot Transition Area so
as to provide airspace for aircraft
executing a new RNAV Standard
Instrument Approach Procedure [(SIAP)
to Runway 17 at the Chester Airport,
Chester, Connecticut. The latitude
shown in that amended description is
incorrect and is being corrected to
reflect the correct latitude.

EFFECTIVE DATE: 0901 G.m.t,, July 17,
1985.

FOR FURTHER INFORMATION CONTACT:
Stanley E. Matthews, Manager,
Operations, Procedures and Airspace
Branch, ANE-530, Federal Aviation
Administration, Air Traffic Division, 12
New England Executive Park,
Burlington, Massachusetts 01803,
Telephone (617) 273-7139.

SUPPLEMENTARY INFORMATION:
History

Federal Register Document 85-13708
was published on June 7, 1985, (50 FR
23941) that amended the description of
the Chester. Connecticut 700 Foot
Transition Area so as to provide
airspace for aircraft executing a new
RNAV Standard Instrument Approach
Procedure (SIAP) to Runway 17 at the
Chester Airport, Chester, Connecticut.
The latitude as shown in the amended
description is incorrect. This correction
will make the appropriate change in the
latitude.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—{1) Is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures {44

FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Avialion safely, Transition areas.
Adoption of the Correction

Accordingly, pursuant to the authority
delegated to me, the Federal Register
Document 85-13708, as published in the
Federal Register on June 7, 1985 (50 FR
23941) is corrected as follows:

1. The authority citation for Part 71
continues to read as follows:

Authority: 48 U.S.C. 1348{a), 1354(a), 1510
Executive Order 10854; 49 U.S.C. 108(g)
(Revised Pub. L. 97-449, January 12, 1953); (14
CFR 11.69).

2. By amending § 71.181 as follows:

Chester, Connecticut Transition Area—
[Amended]
After “VOR" line five insert:
*; and within that airspace bounded by a line
to the northwest beginning at Lat. 41°25'30"
N, Long. 72°3510" W, to Lal. 41°27°20" N,
Long. 72°38°30" W and a line to the northeast
beginning at Lat. 412625 N, Long. 72'26'35"
Wi to Lat. 41°32'50" N, Long. 72°26'45" W."
Issued in Burlington, Massachusetts, on
July 8, 1965.
Robert E. Whittington,
Director. New England Region.
[FR Doc. 85-16892 Filed 7-16-85; 8:45 am)
BILLING CODE 4910-13-M

FEDERAL TRADE COMMISSION
16 CFR Part 13

[Docket No. 9184)

Tristate Household Goods Tariff
Conference, Inc.; Prohibited Trade
Practices, and Affirmative Corrective
Actions

AGENCY: Federal Trade Commission.
ACTION: Dismissal Order.

SUMMARY: The Federal Trade
Commission has dismissed the
complaint in this matter since the
collective ratemaking activities of
respondent are immunized by the state
action doctrine. The Commission has
found that “further prosecution of this
matter does not appear to be in the
public interest.”

DATES: Complaint issued Sept. 18, 1984,
Order Dismissing Complaint issued July
5, 1885.*

FOR FURTHER INFORMATION CONTACT:
Barry E. Barnes, Boston Regional Office,
Federal Trade Commission, 150
Causeway St., Room 1301, Boston, MA
02114, (617) 223-6621.

SUPPLEMENTARY INFORMATION: In the
Matter of Tristate Household Goods
Tariff Conference, Inc., a corporation.

List of Subjects in 16 CFR Part 13

Intrastate carriers, Collective
ratemaking, Trade practices.
(Sec. 8, 38 Stat, 721; 15 U.S.C. 46. Interprets or
applies sec. 5, 38 Stat. 719, as amended: 15
US.C. 35)

[Docket No. 9184)
Order Dismissing Complaint

The Commission has considered this
malter on complaint counsel's
unopposed motion that the complaint be
withdrawn.

In this case respondent has argued
that its collective ratemaking activities
are immunized by the state action
doctrine. Complaint counsel now
represents that all the elements of a
state action defense as articulated by
the Supreme Court in Southern Motor
Carriers Rate Conference v. United
States, 105 S. Ct. 1721 (1985), are
available to the respondent.
Accordingly, further prosecution of this
matter does not appear to be in the
public interest. The complaint is
therefore dismissed.

By direction of the Commission.

Issued: July 5, 1985,

Emily H. Rock,

Secretary.

[FR Doc. 85-16898 Filed 7-16-85; 8:45 am)|
BILLING CODE §750-01-M

16 CFR Part 13

[Docket No. 9157]

The Echlin Manufacturing Co. et al,;
Prohibited Trade Practices, and
Affirmative Corrective Actions
AGENCY: Federal Trade Commission.
ACTION: Dismissal Order.

SUMMARY: The Federal Trade
Commission has dismissed its antitrust
challenge to the Echlin Mfg. Co.’s
acquisition of Borg-Warner Corp.’s
automotive-aftermarket operations. The
Commission ruled that since there are
no barriers to entry into the market for

*Gopies of the Complaint are filed with the
original document. -
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the assembly and sale of carburetor kits,
“there can be no anticompetitive effect
from the acquisition, and no violation of
the antitrust laws.”

pATES: Complaint issued July 23, 1981.
Final Order issued June 28, 1985.*

FOR FURTHER INFORMATION CONTACT:
Ann B. Malester, FTC/L-501,
Washington, D.C. 20580. (202) 254-8644.
SUPPLEMENTARY INFORMATION: In the
Matter of The Echlin Manufacturing
Company, a corporation, and Borg-
Warneg Corporation, 8 corporation.

List of Subjects in 16 CFR Part 13

Automotive parts, Corporate
acquisitions, Trade practices.
(Sec. 6, 38 Stat. 721: 15 U.S.C. 48, Interpret or
apply sec. 5, 38 Stat. 719, as amended; sec. 7.
36 Stat. 731, as amended; 15 U.S.C. 45, 18)
[Docket No. 8157]

Final Order

This matter has been heard by the
Commission upon the appeals of
complaint counsel and respondent The
Echlin Manufacturing Company from the
initial decision and upon briefs and oral
argument in support of and in opposition
lo the appeals. For the reasons stated in
the accompanying Opinion, the
Commission has determined to affirm
the initial decision. Accordingly,

Itis Ordered that the complaint is
dismissed.

By the Commission, Commissioner Bailey
dissenting.

Issued: June 28, 1985,

Emily H. Rock,
Secretary.

Dissenting Opinion of Commissioner
Patricia P. Bailey

Echlin Manufacturing Co., Docket No.
8157, June 28, 1985

This is a merger between competing
firms with 36% and 10% of a small and
declining market so highly concentrated
that six firms account for 95% of sales.
The Herfindahl-Hirschman index as a
result of this acquisition rises by over
750 points to just under 3000. These
figures would suggest that this market is
susceptible to collusion. There are few
sellers in the market for assembly and
sale of carbureior kits, and their market
shares have remained stable over the
past 15 years. There are large numbers
of buyers most of which make relatively
small purchases, limiting the ability of
buyers to disrupt collusion. Because of
the similarity of these buyers’

usinesses in reselling what are fairly

—————

‘Copies of the Complaint, Initial Decision and
Option of the Commission are filod with the original

ducl.vhl:nl‘

standardized, noncustomized products,
there are relatively few Issues over
which sellers neéd collude. Substitute
products (new and rebuilt carburetors)
are considerably more expensive, and

demand is alleged to be inelastic, since -

car repairs create necessity. Industry
members use price lists, which
facilitates price policing, and discounts
off these lists are uncommon. There has
been relatively little price competition,
according to the ALJ, although he found
that non-price competition did exist.
There is evidence that the largest
respondent exercised price leadership.
The question of supracompetitive profits
is disputed (the AL] considered the
evidence "fragmentary" and the
Commission rejects it without
discussion), but industry leaders
testified that their gperations were
profitable.

Under the 1984 Justice Department
Merger Guidelines—the most recent
government pronouncement on merger
analysis—a merger that looks like this
one is so likely to be anticompetitive
and therefore unlawful that only the
"extraordinary” case will avoid legal
sanction. The Commission has
dismissed this case on the sole ground
that it finds no barriers to entry into the
market, holding that this conclusion
renders the otherwise strong structural
case for illegality irrelevant.!

I have three primary concerns about
the Commission's decision and its
implications for future FTC merger
policy. First, I believe the Commission
has embraced a particularly narrow
definition of barriers to entry that may
be ill-suited to merger analysis, and
which is, moreover, a source of much
dispute among industrial economists.
Second, I disagree with the conclusion
drawn by the Commission, that entry
into this market is “extraordinarily easy
and can be quite rapid.” Finally, as
matter of legal policy, I am concerned
over the Commission’s single-minded
focus on the hotly disputed barriers to
entry issue'as dispositive of legal
liability in & horizontal merger case
where the prima facie case for antitrust
concern about collusion is as strong as it
is here,

Barriers to entry are clearly of
increasing importance to antitrust
analysis. From a conceptional point of
view, this is not hard to understand.
Former Director of the FTC's Bureau of
Economics, F.M. Scherer, has stated that
“significant entry barriers are the sine

'In fact, acknowledgment of complaint counsel’s
prima facle case is relegated to a footnote in the
majority opinion.

qua non of monopoly and oligopoly, for
. . sellers have little or no enduring
power over price when entry barriers
are nonexistent.” * The Commission has
recognized the role of barriers as a
supplement to consideration of
quantitative factors such as market
shares and concentration. “The issue of
entry barriers is perhaps the most
important qualitative factor, for if entry
barriers are very low it is unlikely that
market power, whether individually or
collectively exercised will persist for
long." * The Department of Justice has
gone even further in stating, “If entry
into a market is so easy that existing
competitors could not succeed in raising
price for any significant period of time,
the Department is unlikely to challenge
mergers in that market." * Two recent
federal court decisions have hoisted the
Justice Department on its own petard by
denying government merger challenges
on the basis of low barriers to entry.*
But to say that barriers to entry are
important in antitrust thinking does not
lead me to the necessary conclusion that
barriers analysis has yet reached the
point where it should resolve antitrust
disputes as easily as it is being used to
do in this and in possible future cases.*
For one, there is such lack of clear
consensus about the nature or effect of
barriers to entry 7 that some suggest this
issue is elusive, and can confound the
resolution of complex antitrust
questions.” One scholar has observed
that barriers to entry is “the single most
misunderstood topic in the analysis of
competition and monopoly,” exceeding

* Scherer, Industrial Market Structure and
Economic Performance 11 (2d ed. 1980).

*Statement of Federal Trade Commission
Concerning Horlzontal Mergers, section 11 A{1). p. 5
(1982) (hereafter, “FTC Merger Statement”).

‘U.S. Department of Justice Merger Guidelines,
Section 3.3 (1984) (hereafter, “DO) Guides™).

*U.S. v. Waste Management. Inc., 743 F.2d 976 (2d
Cir. 1984); U.S. v. Calmar, 1985-1 Trade Cas. (CCH)
§ 66,588 (D.N.]. 1985).

*No matter how appropriate it may be to take
entry barriers into account in determining whether
or not it is worthwhile to bring divestiture actions
against dominant firms in concentrated industries,
the case for moderating presumptive merger rules
where entry barriers are low is much more tenuous
IV Areeda and Turner, Antitrust Law § 917(b) at 88
(1960).

*Demsetz, “Barriors to Entry” 72 Am, Econ. Rev,
47 [1982).

*“Determining the existence, *height.” and effects
of entry barriers is besot with some theoretical
difficulties and with empirical problems of
scemingly formidable proportions,” IV Areeds and
Turner, supra, § 917(b) at 87, See also: Rowe, “The
Decline of Antitrust and the Delusions of Models:
The Faustian Pact of Law and Economics.” 72 Geo.
L. |. 1511 (1964). (Barriers to entry an “elusive™

) “Wherever the market, some enlerprising
rivals, unless kept out by legal fiat, can in time
climb in. 8o, barriers 10 entry stand only as high as
time waxes long and rivals grow tall.” /d. at 1543
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even the issue of market definition in
this regard.?

The majority cements its agreement
with respondent’s definition of entry
barriers (“additional long run costs that
may be incurred by an entrant relative
to the long-run costs faced by incumbent
firms"), by a citation to Professor
George Stigler, among others. The
majority declares this position is “now
widely accepted in the legal and
economic communities.” Stigler's
formulation (1968) defines barriers to
entry “as a cost of producing (at some or
every rate of output) which must be
borne by a firm which seeks lo enter an
industry but is not borne by firms
already in the industry.” " This view, as
carried forward in the majority's
analysis, is that entry barriers block
new competition from the market;
access to the market is closed to
outsiders on account of the barrier,
Examples of such barriers given by the
majority are governmental entry
restrictions and patents. Other gxamples
might be control of scarce resources,
such as essential raw materials, or
unique management or labor resources,
Conversely, under a “Stiglerian”
approach, if some factor simply imposes
risks and costs on new entrants
resulting in possible delay or deferral of
entry, that factor is not really a barrier
to entry, because access to the market
imposes or has already imposed the
same costs or risks on all firms, at one
time or another. All firms have equal
access to the market, even given the
need to undertake certain prescribed
steps to accomplish entry.

Perhaps al the other end of the scale
from Stigler's view is the “neo-classical"
view of Joe S. Bain {1956), which would
measure the prospect of entry by the
“extent to which, in the long run,
established firms can elevate their
selling prices above the minimal average
costs of production and distribution
{those costs associated with operation
at optimal scales) without inducing
potential entrants to enter the
industry.” ' The condition of entry is
thus defined “as the ‘disadvantage’ of
potential entrant firms as compared to
established firms or conversely, the
‘advantage’ of established over potential
entrant firms." ** In essence, an entry
barrier is whatever allows incumbent
firms to charge supra-competitive prices

*Fisher, “Diagnosing Monopoly,” Q. Rev. Econ. &
Bus. 23 [Summer, 1979).

""Stigler, The Organization of Industry 67 (1968).

"' Bain. Industrial Organization 252 (2d ed. 1068),

1,

yet not aliract new entry. The Bain
view, while subject to almost thirty
years of criticism by its opponents and
revisionism by its friends, remains an
alternative approach which provides a
different perspective on entry questions.

The Commission distinguishes
between “'absolute” barriers to entry—
which are barriers touched by the
Commission's Stiglerian Philosopher's
Stone—and mere “impediments” to
entry, evidence of which are taken up by
the record in this case. (Some of these
resemble Bain's barriers to entry sent to
the back of the classroom). The
Commission finds no absolute barriers
to entry in this case at all, but it insists
on an extended treatment of the subject,
perhaps to accomplish the result of
fixing in the casclaw its particular entry
barrier definition. As to entry-delaying
“impediments,” the Commission rules
that none of these would permit any
exercise of market power by incumbent
firms because of the ease with which the
impediments could be kicked aside,

The Commission, then, in this opinion
embraces the current “Chicago School”
economic "State Religion™ approach to
barriers to entry, a view which simply is
not generally “accepted " in the legal
and economic communities.” In both
communities, though this view has
gained some ground recently in a few
cases,'* the battle rages fiercely, and is
as empirically unresolved as ever.'

But is this point important, or do |
belabor an all-too technical issue? It -
seems to me the point is important if
barriers to entry, so particularly defined,
become the easy way to resolve
complex antitrust cases. Section 7 of the
Clayton Act makes illegal mergers that
have the probability of substantially
lessening competition. The statute does
not add the word “forever”. A merger
can lessen competition and therefare
violate the statute, in my view, if market
conditions, structural featores, or
behavioral patterns make entry an
unattractive investment risk for a
significant period of time. If such a
situation exists so as (o permit

"The Commission uses the term “widely
accepted.” Alag, that may be so, depending
however on the circles in which one travels.

" Those cases include the Commission’s decision
in General Foods Corp., 103 FTC 204, 354 n. 54
{1984), where | expressly disassociated myself from
the Commission’s notational embrace of this
Stiglertan view., (103 FTC at 372).

'*See for example, Demselz, supra.. Waterson,
“On the Definition and Meaning of Burriers to
Entry,” 26 Antitrust Bulletin 521 (1981), and Wentz,
“Mobility Factors in Antitrust Cases: Assessing
Market Power (n Light of Conditions Affecting Entry
and Fringe Expansion.” 80 Mich. L. Rev. 1545 (1982).

supracompetitive pricing within an
industry and yet prevent for a
substantial period new entry or the
expansion of marginal fringe
competitors, then it is possible that a
barrier to entry exists. The defect in the
Stiglerian alternative is that it does nol
account for the time, scale and cos!
necessary for a successful entry that iz a
meaningful threat to incumbent firms

This situation, as I understand it, is
essentially what complaint counsel is
arguing. They do not claim that there am
any of Stigler's barriers to entry into this
market, but rather they assert that entry
is unlikely due to the fundamental
unattractiveness of the market. New
entrants are deterred from making
investments in entry because they
cannot expect to make acceptable
profits, At the very minimum, the
argument seems to be, entry would be
delayed for a significant period of time
during which there would be injury to
competition, constituting a violation of
section 7,

The majority admits complaint
counsel's pragmatic point about
conditions that delay or impede entry
The Commission states: “There may be
little practical difference between an
absolute barrier to entry and conditions
of entry that delay the restoration of
competitive prices for decades.”
Delayed entry “for decades” fits an
almost-Stiglerian scenario of an industry
where potential entrants must awail the
expiration of patents or overcome
similar dramatic entry problems.
However, decade-long delays should not
be and are not. the only circumstance of
concern under the antitrust law.'* Mos!
temporal measures of new entry speak
of difficulty of entry in terms of two to
five years.

In the end, the majority concludes thal
where entry is not blocked (by its
analysis), it is easy and can also be
rapid—with citation to the entry over
the past ten years of about five firms s!
the fringe of the market. The majority
assumes that any of these firms could
expand its operations virtually at will

Complaint counsel buttress their
statistical case by descriptions of
marke! conditions that permit the
exercise of market power without
resulting in the expansion of fringe
entrants or the entry of new
competitors. They view the market as
conducive to collusion and highly

“FTC Merger Statement section HIA)J(1) (1462
["To be sure, merger analysis properly focuses
primarily on long-term competitive implications. bw
short term effects should not be ignored,
particularly if they are substantial.”}
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profitable, but shielded by barriers that
deter entry at a significant scale.

The murky issue of profits cannot be
finally resolved on this record. While
complaint counsel argue that this market
enjoys supracompetitive profits and
therefore is attractive to entrants,
neither the ALJ] nor the Commission
accepted this analysis.'” The
Commission considers it possible that
the industry may be unattractive to
entrants because prices are competitive
or simply because the market is
declining. ™ It is noteworthy that the
ALJ, while finding some non-price
competition, concluded that “the record
as a whole does not reflect vigorous
price competition."*® And, if the
declining market simply does not
interest outsiders in and of itself, there
would seem to be at least modest room
for collusion, which this merger might
facilitate,

Accepting for the moment that the
market is at least somewhal attractive
for entry from the initial profitability

"The administrative law judge found that the
evidence on profitability was fragmentary and
hypothetical, since no actual long run profitability
duti on carburetor kits was svailable for individual
firms. In addition to testimony by witn for four
of the leading members of this industry that their
companies were profitable, und planning documents
ol respondent stating its operations are profitable,
complnint counsel made use of two in camera
exhibits prepared by respondents’ employees und
economic expert. These oxhibits are based on duta
from Echlin's own books and records, originully
prepared to establish an economic model of relative
costs of production at three different hypotheticat
kevols of ontpul, Complaint counsel, over the
vigorous objection of respondents, usserted that this
madel enabled complaint counsel 1o establish the
profitability of a firm that operated at about 10% of
the market, or sales of 1.5 million kits. Comparing
!.hm: dutu with 1978-1882 Census Bureau Quarterly
Financial Reports (QFR) five-year averuges for 1)
retum on sxsets for all manufoctoring, 2) average
return on stockholder’s equity. and even 3) return o
nasets for wholesaling. complaint counsel argues
that all of these QFR “benchmarks™ are very
substantially exceeded by the profit data derived
from respondents’ economic exhibits. The degree to
which these calculated “profits” exceeded the
benchmarke (50%) was well above the level ugreed
by both sides’ economic exports to indicite
supracompetitive profitability. (Complaint counsel's
profit caleulations yielded “accounting” rates of
feturn. Such accounting profits ire potentially
unroliable because they do not 1ake into sccount
certain of a firm's costs: however, complaint counsel
oxplain that in this industry, accoonting rates of
return closely approximate economic rutes of retum.
considered more reliable evidence of profitability
by some economists). In addition, although
nferonces 1o be drawn are limited, there {s evidence
that respondent was able to retaliate ugainst one
ew market entrant by offering discounts on
selected kits ranging from 5-30%. The Commission
expressly rules that these sales were not below
variable cost. Theto in the suggestion that
tspondents” usunl prices are normally above o
compotitive lavel,

"1 should note here that the DOJ guides and
caselaw do not provide for per se legality for
mergers in declining industries.

"LDF. 288, p. 61.

assessment standpoint, there are alleged
to be four factors that complaint counsel
say mitigate against entry, but which the
Commission rejects even as
“impediments.”

First, complaint counsel assert there
are sunk costs associated with entry
that cannot be recovered if a firm
decides to exit the market. These sunk
costs are nol large in terms of dollars,
but they are large relative to the
expected return in this small (853
million) and declining market, thereby
increasing the risk and decreasing the
likelihood of entry given alternative
investmen! opportunities.

Second, complaint counsel contend
that entry is deterred by the need to
achieve an economy of scale that is
quite high. Like the arguments
surrounding supracompetitive profits in
this record, arguments about economies
of scale are a subject of bitter dispute,
Complaint counsel's expert witness,
using exhibits prepared by respondents,
estimated that about 10% of the market
represented minimum efficient scale.?
The AL] rejected the 10% calculation; he
agreed that there were some scale
economies in this industry but
considered them insignificant. However,
if new entrants were faced with
economies of scale of 10%, achievement
of this reduction of unit costs would give
a decided cost advantage to the larger
incumbent firms, and saddle entrants
with a major competitive burden to
attain these same advantages without
prospect of doing so simply from capture
of any market growth. Incumbent firms
capable of output at these scales could
also deliberately flood the market to
deter entry with lower prices. Because
potential entrants perceive this to be the

*To nssess the level of scale economies,
complaint counsel again relied on CX 543 and 544.
an analysis of the market at three hypothetical
levels of output, prupared by respondent’s
employees from respondents’ books and records
These in camena exhibits explain certain
characteristics of three different sized firms—a firm
that produces 1.5 milllon carburetor kits annually,
representing just over 10% of the market, # firm
producing 300,000 kits annually or about 2% of the
market, and a firm with about 1% of the market, or
about 100,000 kits. The duts showed, according to
compluint counsel, substantially different unit costs
associuted with each size of output. The larger the
“firm” the more decided the cost advantage. Thore
is additional evidence that this upper range of
output may approximate the optimum in the
business expansion plans of another compatitor
(Holley), allowing it the cost benefits of sutomated
packaging. Respondent is scomnful of the economies
of scale argument on methodalogical grounds. on
the grounds that the numbers are purely
hypothetical, on the fact that only two of the six
market incumbents would meot the 10% criteria
(although the smaller firms have the existing
capubility to expand production to 10%, sccording
to complaint counsel’s industry expert). and on the
{uot that the numerous smaller fiems appear to be
profitable,

case, the need to achieve scale
economies deters entry.

Third and fourth, complaint counsel
also argue that the recent record of new
entrants is especially poor in this
industry, and that the record shows at
least one case of targeted market
retaliation by the market leader against
& new firm.

Areeda and Turner endorse a
shorthand test for barriers to entry by
assessing the historical record of entry
over the past few years in the market.®
The 1984 DOJ Guidelines propose a two-
year period in which to assess new
entry in response to a “small but
significant non-transitory increase in
price" (about 5% lasting one year).** The
1982 FTC statement emphasizes the
importance of the historical record on
entry.* So does the body of traditional
caselaw. | believe that judging the
historical record on entry has always
been, and remains today, the simplest
and most practical way to deal with
most barrier to entry analysis situations.

While these historical tests emphasize
the importance of the traditional study
of the simple record of entry, they also
emphasize the importance of the size
and scope of such entry. The 1984 DOJ
Guides would take into account the
“magnitude" of entry.®* The 1982 FTC
Statement declares: “Evidence of

" substantiol expansion by firms already

in an industry, especially non-dominant
firms, may persuasively indicate that
barriers to larger scale are not high.
Conversely, evidence of frequent entry
by fringe firms on a small scale without
significant expansion, may also suggest
the existence of barriers to larger
scale".®*s (Emphasis added).

The record in this case shows that
over more than a decade only fringe
competitors have entered and only to
the extent of a total combined market
share of about 2%. Moreover, expansion
or increased profitability has not
occurred over a ten-year period for some
of these firms, and three years or more
for others. The majority conclusion that
expansion is “easy and rapid,” is not
supported by the historical record.*®

There are serious questions in my
mind that these struggling fringe
competitors represent any disciplining
threat on the prices of the market

"IV Areeda and Turner, supoa, 1917, al 68
{1980),

=DO] Merger Guides, section 3.3 (1064),

BFTC Merger Statement section 111A (1) (1982),

* DOJ Mergor Guides section 3.3 (1984).

A FTC Merger Statement section 1l A{1) [1962),

*% In contrast. in the receat Calmar case, the
judge found rirants, some of which had
amassed substantial market shares. US. v. Calmar,
supra, ot 85927-28 (D.N.]. 1985).
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leaders, and unless they do. their entry
is not “significant,” quite apart from the
question of their size. The AL]
acknowledged only one firm, Sherman,
to be a “significant” competitive entry.
The record shows that Sherman's 1981
efforts at assembly and sale of a line of
120 kits at low prices continued for two
vears with little success. Sherman's
survival, with about one-third of cne
percent of the market may be owed
mostly to an agreement to supply kits to
another firm for resale, after that firm
(Carter) gave up on the assembly and
sale of kits on its own (for corporate
reasons apparently not related to the kit
market). Sherman obtained this account:
in 1983 by underbidding Borg-Warner's
carburetor kits subsidiary. About the
time that the Carter/Sherman agreement
was implemented, respondent targeted
Sherman with special and unusal
discounts on 19 lines of fast-moving kits.
The Commission's observation about the
targeted response to Sherman's entry
and Sherman's capture of the lifesaving
Carter business after two years of
struggle, is that "A price war is evidence
of competition, not the absence of
competition.” That is, Sherman’s
presence tempered the market leader's
prices overall. This is simply not
consistent with the selectivity of the
response, or the fact that two years
passed before it even began. A
prospective entrant might take the
following view: that a recent entrant,
Sherman, was targeted for selective
price cuts by a leading firm that almost
certainly possessed a cost advantage in
calculating the degree of its retaliatory
discounting (5-30% off list price,
according to the record).®*® How might
such a prospect affect the nex! firm's
decision to enter the market? To me, this
is a relevant question bearing on the
likelihood of any further new entry,
even at the margin. Of course, it can be
said that Borg-Warner's superior
efficiency (scale economies) is the risk
worth taking in terms of anticipated
post-entry return?

The most obvious pool of potential
new entrants are the numerous firms
that are private label resellers of kits
assembled by the few firms that
populate the assembly markel, Some of
these were formerly assemblers, and all
prosses some access to distribution
systems and the advantage of some
name recognition and familiarity with
customers. However, the same factors
that operate lo discourage new entrants,
or expansion by fringe entrants, operate

% That fact that the Commission found none of
these retalintory discounts 10 be predatory suggests
that pre-entry price levels wore higher than in a
compelitive environment.

to deter resellers, particularly since
resellers may be even more
knowledgeable and alert than others
about the dismal record of entry in this
market. Most kit resellers handle small
percentages of kit resales, and all but
one (Ford) have 3% of such resales or
less. Therefore, even firms with
established distribution will be forced to
capture “changeover' customers if they
are to achieve scale economies. But the
most significant factor about patential
reseller entry is that no reseller has ever
successfully entered into kit assembly.
The market is clearly unattractive to the
new entrants bestpoised to make the
effort, and some factor must account for
this fact.

In these circumstances one could
predict that further entry is likely to be
judged very risky indeed, and given the
unlikelihood of any market growth,
doomed. With such a poor record on
significent new entry, the presumption
of market power that altends high
market shares, high concentration and
Herfindahl levels should remain
standing, somewhat battered to be sure,
but unbowed. If expansion is not
occurring, the Commission opines, it
simply must be attributable to some
factor other than incumbent firm's
market power—power normally inferred
from the enormous “numbers" in
complaint counsel's prima facie case. To
sugges! that the failure to expand can be
based on the invisible evidence of some
invigible hand is such a spectral
conclusion that it is less credible to me
than the anticompetitive inferences lo
be drawn from the traditional market
tests so recently confirmed in the 1882
FTC and 1982 and 1984 Justice
Department merger frameworks, There
are no additional arguments to add to
this balance, since there are no credible
arguments that this merger enhances
efficiency, or that it is likely to promote
competlition in some other fashion.*

In summary, the likelihood of any firm
entering this market does not depend
simply on the existence or absence of
Stigler's entry barriers. The presence of
supracompetitive prices may normally
be an inducement to entry, but,
depending on the record on entry, it may
also suggest the historical lesson that
entry is risky, and therefore deterred.®

™ A claim that social costs of a merger would be
small is a much weaker defense than o claim, as in
on economies defense, that @ merger would yleld
social gains, The social interest In attempting to
isclate and immunijze the former la plainly Jess than
the social interest in protecting the latter. It may be
sensible to absolve the low-Joss cases, but whether
it Is or not depends heavily on the facility with
which they can be identified. IV Areeda and Turner,
supro, YN7h wt 87,

*Stonebreaker, “Corporate Profits and the Risk
of Entry.” 58 Rev. of Econ. and Stats. 33, 39 (1976).

A firm's decision to take the investmon/
risk depends on its anticipated post-
entry rate of return. Initially, a small
market that is stable or declining and
promises no new growth for an entrant
to caplure may not be atiractive for
entry.” It might, however, be the sort of
market conducive to collusion.
Unrecoverable sunk costs are not lightly
to be regarded when the ten-year record
of entry shows five firms holding two
percent, and two of the three largest
firms recently merged into a single {irm
with almost half the markel. The few
incumbent firms may have the scale
economy advantage of lower unit costs,
which may permit selective retaliatory
pricing that is not, strictly speaking,
predatory, but is, generally speaking,
entry deterring. And, if there is excesy
capacity, as there is alleged to be in the
two or three incumbent firms that
operate at 5-7% of the market,
expansion of produet "runs” on
individual lines of kits could deter entry
by easily increasing supply and flooding
the market with cheaper kits.? Finally
assessing once again the historical
record of entry, the potential entrant/
expander may well be aware that it
faces no Stiglerian barriers, and no
necessarily enormous capital investment
cosls in getting a toehold in the market,
vet it may anticipate a post entry rate of
return that does justify the effort, given
other investment alternalives.™

Unlike the majority I regard this as a
close case, and, on balance, | come out
the other way. The major weaknesses
arguing against this outcome are the
absence of stronger evidence as to

(High profit rates nssociated with high risks of
entry, deter entry, and enable estabiighed firmo to
earn supranormal profits. Records of smali firma of
the edge of the market an important factor in
assessing rigk).

1 POJ Merger Culdes, section 3.3 n. 21 (1984
Wobbink, Entry, Price-Cost Marginas and Borriess &
Entry in 280 4-Digit Industries, 1967-1872, Federa
Trade Commission Bureau of Econamics Working
Paper No. 19, 5, 14 (1878),

»Spence, “Entry, Capacity. Investment and
Oligopolistic Pricing,” 8 Bell |. Econ. 534 [1978).
Dixit, "A Model of Duopoly Suggesting a Theory ol
Entry Bartiern.” 10 ::l;lhl. Econ. 20, 21 {1979) ("l The
threat of a largo en post-ontry output will maki
entry seem u:xgpmﬂuble. and then it need nover be
implemented”); Wenders, “Excess Capacity as o
Barrier to Entry.” 20 |. of Ind, Econ. 14 {1971).

The entrant should ignoce preentry price and
profit levels. but attempt to infer the postentry
equilibrium price and profit levels. I the entrant 4
expected profits are negative, he is deterred: the no
entry profits accrue to the already established firm
ruther than the equally efficient entrant, Even
more efficient entrant may be deterrred by an
established finn who has sunk sufficient costs 10
make his own exit uneconomical. snd hence, enlsy
mutually destructive. Salop, “Strategic Entry
Déterrence.” 89 Am, Econ. Rev. 335 [1679).
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supracompetitive profits.of incumbent
firms, and on economies of scale that
may operate to create disadvantages.
But it is precisely because of the
typical—perhaps inherent—difficulty
and potential ambiguity of such
evidence in merger cases that the
history of merger law shows a struggle
to find simplifying assumptions that can
proxy for economic proof positive,
Examples of these assumptions to which
I am willing to give credence, based on
my reading of the law, the 1982 and 1984
DOJ Guides, and the 1982 FTC
Statement on Horizontal Mergers, are
that high market shares and Herfindahls
indicate the prospect for collusion and
that a long record of failed or marginal
entry raises an inference of high entry
barriers.

The sun has probably set on the rule
of presumptive illegality in horizontal
merger cases, such as outlined in U.S, v,
Philadelphia National Bank, 374 U.S.
321, 364-66 (1963).™ Yet have we not
gone all the way in the other direction if
we say that the only relevant question is
whether particularly defined barriers to
entry are high or low, irrespective of the
traditional indicia of antitrust concerns
about enhanced potential for collusion? |
seriously question. based on the facts of
this case, whether any true advance in
our knowledge of how this market really
works is promoted by a rigid economic
theary of “absolute” barriers to entry, or
a notion of "delayed" entry in terms of
decades. Certainly such an economic
theory is outcome determinative, just as
was the old rule of presumptive
illegality. The analysis contained in this
opinion of the Commission denies us the
latitude to consider whether market
structure, performance or conduct in a
given case leads rational potential
entrants to walk away, on the basis of
their assessment of risks they face and
the sorry record of the firms the -
Commission here would call “new
entrants,” One wonders why the FTC
and the Department of Justice have
spilled so much ink over how to analyze
mergers, if it is all as easy as this. The
clear implication of the writing and
then rewriting of the DOJ Guides was
that merger analysis was complicated
stuff, and that fair enforcers should take
into account relatively sophisticated
analysis of all aspects of the market. |
suggest that the majority has turned the

“Howover, Judge Winter in Waste Management
observed that the Sapreme Court has never
expressly stated that ease of entry is one of the
Grcumstances that fits the Court's approving
sssessment of market conditions to sapplement the
Matistichl market shure and concentration data of
\ﬁt prima facie case, such as occurred in US. v
Ceaecal Dynamics Corp., 915 U.S. 486 {1973), 744 F
A nt o2 (1984).

old section 7 “numbers"” game on its
head in favor of a “quick look" approach
for Stigler's barriers to entry, the new
primus inter pares of merger law. One
result of such an approach would be to
sanction any and all mergers in this
market, right up to the point where a
pure monopoly results. If there are no
barriers to entry, after all, what would
be wrong with that?* The entry barriers
“quick look" test leads to a rule of per se
legality for many mergers.

It is, of course, always possible that
the distinguished and expert majority is
dead right with their election of the
economic theory to drive the result in
this case. But my own brief assessment
of the literature on this issue shows it
long on words and short on empirical
findings, There is no surfeit of
discussions of the issues, but no
agreement on them, either,

What is emerging in Commission
merger decisions is by and large the rule
that, according to the “new" economic
learning. a merger is almost always
legal. The Commission has charted a
new course away from the great body of
the traditional caselaw, and indeed
abandoned the assumptions that have
attended merger enforcement policy of
both old and recent vintage, substituting
a well-nigh theological—and surely
theoretical—economic deus ex machina.

[FR Doc. 85-16699 Filed 7-16-85; 8:45 am)
BILLING CODE §750-01-M

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 3

Adoption of Revised Registration
Forms

AGENCY: Commodity Futures Trading
Commission.

ACTION: Adoption of revised registration
forms.

SUMMARY: The Commodity Futures
Trading Commission ("Commission”’)
has revised its Form 8-R, the application
for registration as an associated person
or floor broker and supplement to
application on Form 7-R. In connection
therewith, the Commission has also
made certain revisions to the Form 8-S,
special registration for certain
associated persons, and the Form 8-T,
notice of termination. These revisions,

*Or, os the Commission opinion puts it, “In the
absence of barriers to entry, incumbent firms cannot
exercise market power. regardless of the
concentration in the nominal ‘market” and even if
;hul ‘market’ has been ‘monopolized” by a single

irm. "

which are essentially technical and non-
substantive in nature, have been
adopted to assist the National Futures
Association ("NFA") in the performance
of the registration functions which the
Commission has authorized NFA to
perform and in the implementation and
operation of NFA's program to register
and regulate directly the associated
persons sponsored by members of NFA.

EFFECTIVE DATE: August 1, 1985,

FOR MORE INFORMATION CONTACT:
Robert P. Shiner, Assistant Director, and
Linda Kurjan, Special Counsel, Division
of Trading and Markets, Commodity
Futures Trading Commission, 2033 K
Streel, N.W,, Washington, D.C. 20581.
Telephone: (202) 254-9703 and (202} 254-
8955, respectively,

SUPPLEMENTARY INFORMATION: Section
17 of the Commodity Exchange Act
(“Act"), 7 US.C. 21 (1982), sets forth the
requirements for registration of, and the
authority which may be exercised by, a
registered futures association. In this
connection, section 17(b)(4) of the Act
specifically requires the rules of such
association to provide that:

no person shall become a member und no
natural person shall become a person
associated with a member unless such person
is qualified to become a member or a person
associated with a member in conformity with
specified and appropriate standards with
respect to the training, experience and such
other qualifications of such person as the
association finds necessary or

desirable * * .

Elsewhere, section 17(b}(8) of the Act
requires that “the rules of the
association provide that its members
and persons associated with its
members shall be appropriately
disciplined, by explusion, suspension,
fine, censure or being suspended or
barred from being associated with all
members, or any other fitting penalty,
for any violation of its rules” and
section 17(p)(3) requires that the
association “establish minimum
standards governing the sales practices
of its members and persons associated
therewith for transactions subject to the
provisions of the Act.”

Thus, section 17 of the Act clearly
requires a registered futures association
to register and regulate directly

-individuals associated with a member of

the association as well as the member
itself. To effect its obligations under the
Act with respect to "persons associated
with a member," NFA, the only futures
association registered by the
Commission, has adopted bylaw 301(b),
which provides:

No person may be associated with a
Member of NFA unless the person is
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registered with NFA as an Associate or is an
NFA Member. As used in these bylaws, the
term “associated with a Member™ means any
person who is associated with a Member of
NFA within the meaning of the term
“associated person” as used in Section 4k of
the Act and who is required to be registered
as such with the Commission. Registration
with NFA as an Associate is not registration
as an associated person under the Act.

To date, NFA has not implemented
this bylaw in order to focus its resources
on matters which NFA, with the
concurrence of the Commission, has
considered more important in its
development as a self-regulatory
organization. By letter dated July 3, 1985,
however, NFA has advised the
Commission that, effective August 1,
1985, NFA will implement and enforce
bylaw 301(b). Thus, all individuals
required to be registered with the
Commission as an associated person
who are sponsored by a registrant
which is a member of NFA will, in turn,
be required to be registered with NFA as
an Associate.

The Commission has previously
authorized NFA to process and, where
appropriate, grant applications for
registration as an associated person. In
order to reduce the burden on NFA
members and their associated persons,
NFA has requested the Commission to
approve certain revisions to the Form 8-
R. application for registration as an
associated person or floor broker and
supplement to application on Form 7-R,
which, when adopted, will permit the
same form to be used to apply for
registration both as an associated
person with the Commission and as an
Associate with NFA.! Conforming
amendments to the Form 8-S, special
registration for certain associated
persons, and the Form 8-T, notice of
termination, have also been proposed.

NFA has also advised the Commission
that the Chicago Board of Trade, the
Chicago Mercantile Exchange, the New
York Futures Exchange and the
Minneapolis Grain Exchange, the four
designated cantract markets which have
rules requiring any associated person
sponsored by a member of such contract
market to be registered with that
contract market as a registered
commodity representative, have agreed
to authorize NFA to process the
applications for such registration. Thus,
the revisions requested by NFA will
permit these forms to be used to register
with the appropriate contract market as
a registered commodity representative
as well, and the number of applications

' Of course, this same Form 8-R will continue to
be used by applicants for registration as a floor
broker or as an sssociated person of a leverage
transaction merchant.

which a significant number of
associated person applicants would
otherwise be required to complete and
file will be reduced from six to one.

The Commission has carefully
considered the revisions requested by
NFA and has cancluded that they are
essentially technical and non-sustantive
in nature and, as such, they will
no additional burden on Commission
registrants. To the contrary, as noted
above, adoption of these revisions will
relieve such registrants, both associated
persons and their sponsors, of a
substantial administrative burden by
reducing from six to one the patential
number of applications an applicant
must file. Therefore, the Commission has
determined to adopt these revised forms
effective August 1, 1985.

The most significant changes in the
forms have been made to the Form 8-R.
In addition to changes in the
instructions to reflect the transfer of
registration processing from the
Commission to NFA and changes in
format, the following three questions
have been added to the disciplinary
history section of the form, Section G:

Has & bonding or surety company denied,
paid aut on, or revoked coverage for you?

Do you have any unsatisfied judgments or
liens against you?

Were you discharged or permitted to resign
from any employment due to a complaint or
legal proceeding by a customer, an
investigation or any disciplinary action?
Similar questions are presently found in
the applications of the Chicago Board of
Trade and Chicago Mercantile Exchange
for registration as a registered
commodity representative and NFA has
concluded that the responses to these
questions are relevant in determining
fitness for registration as an Associate.
To the extent those questions are not
already set forth in the Form 8-S and the
Form 8-T, those forms have been
revised accordingly.

The second addition to the Form 8-R
is the Applicant Agreement, which
follows the applicant's certification of
the accuracy of the responses in the
application. Pursuant to the Applicant
Agreement, the applicant applies for
registration as an Associate with NFA
and agrees to be bound by all NFA
requirements. In addition, if the
applicant’s sponsor or, in the event the
applicant’s sponsor is a guaranteed
introducing broker under Commission
rule 1.10(j), the guarantar of the
applicant's sponsor, is a member of a
contract market which has rules
applicable to associated persons of
members, the applicant agrees to abide
by those rules as well.

Finally, the Form 8-R has been
revised to permit its use to obtain

immediate registration in the event of 3
transfer from one sponsor to another or
in the event an associated person of a
commodity pool operator or commodity
trading advisor wants to become
associated concurrently with an
introducing broker or a futures
commission merchant. Under the
Commission’s registration rules, an
individual who terminates his
association with one sponsor may
become registered immediately with
another sponsor if, within sixty days of
the date of such termination, the new
sponsor mails to NFA or the
Commission, as appropriate, certain
required certifications followed within
sixty days thereafter by a Form 8-R and
the fingerprint card of such person.* The
Commission’s Form 8-S is currently
used to make these required
certifications. Similarly, the Form 8-S is
used when an associated person of a
commodity pool operator and
commodity trading advisor applies for
concurrent registration with an
introducing broker or futures
commission merchant.

In order to improve the efficiency of
registration processing, NFA has
requested that the Form 8-R be revised
to permit it to be used alone in such
circumstances, without requiring the use
of the intervening Form 8-S.? The
necessary revisions include the addition
of a section on the first page of the
application, wherein the applicant may
indicate that he qualifies for special
registration, and the addition of the
special certifications required under the
rules.

The Commission adopled these latter
revisions because it believes they have
merit beyond simple efficiency. In
particular, the Commission notes tha! by
using the Form 8-R only, the new
sponsor will have available the answers
to each of the disciplinary history
questions and will have completed the
sponsor's certification at the time the
associated person first becomes
associated with the sponsor, rather than
sixty days thereafter. The Commission
understands that many sponsors already
require the Form 8-R and the sponsor’s
certification to be completed as a matter
of good business practice, and the
Commission believes it should _
encourage more registrants to adopt this
practice. At the same time, however, the
Commission must emphasize that
sponsors are free to continue to use the
Form 8-S procedure if they so choose.

1See Commission rules 3.12{d), 3.18(d) and 3.38.
17 CFR 3.2(d), 3.16(d) and 3.18{d) {1984).

*Comumission regulations do not require the vee of
the Form 8-R. per se.
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The Commission adopted the Form
8-S procedure essentially to afford a
new sponsor sufficient time to verify the
past employment and educational
history of the associated person without
interfering with that person’s ability to
work. In this connection, NFA has asked
the Commission whether, in these
circumstances, a new sponsor may
cerlify the past employment and
educational history of an associated
person by contacting the person’s
previous sponsoring employer rather
than separately confirming the
associated person's history. The
Commission has never prescribed the
manner in which a sponsor must verify
an applicant's employment and
educational history. Therefore. the

Commission does not object if a sponsor
wishes to verify these matters through
the previous employer. The Commission
must emphasize, however, that is the
obligation of each sponsor to verify the
employment and educational history of
its associated persons, and the sponsor
cannot avoid this obligation by relying
upon the previous sponsor.

Related Matters
Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1980, 44 U.S.C. Chapter
35 (1982), the Commission previously
submitted these forms to the Office of
Management and Budget. The control
number provided for these forms is
3038-0023,

Effective Date

The Form 8-R, Form 8-S and Form 8-
T, as revised, shall be effective August
1, 1985. As the Commission has noted
the amendments to the forms are
predominantly technical and non-
substantive in nature. Moreover, these
amendments relieve burdens on the
affected public by combining and, thus.
eliminating repetitive questions. The
Commission, therefore, finds that the
notice and public comment procedures
of 5 U.S.C. 553 are not required.

Issued by the Commission on July 9. 1685,
in Washington, D.C.
Jean A, Webb,
Secretary of the Commission.
BILLING CODE 6351-01-M
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" COMMODITY FUTURES TRADING COMMISSION
NATIONAL FUTURES ASSOCIATION

FORM 8-R

APPLICATION FOR REGISTRATION AS ASSOCIATED PERSON AND
NFA ASSOCIATE OR FLOOR BROKER
: AND
SUPPLEMENT TO APPLICATION ON FORM 7-R
AND
SPECIAL REGISTRATION FOR CERTAIN ASSOCIATED PERSONS

FORM 8-T
NOTICE OF TERMINATION

FORM 3-R

SUPPLEMENTAL STATEMENT TO APPLICATION
FOR REGISTRATION
AND
REPORTING BY ADDITIONAL SPONSORING FIRM
OF MULTIPLE ASSOCIATIONS OF AP’s OF CTA’s AND
CPO’s (FORM 3-R - PART Il)

FORM 8-S

July 1985
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Form 8-R (7/85)
Previows Editions Obsciete

COMMODITY FUTURES TRADING COMMISSION
NATIONAL FUTURES ASSOCIATION

OMB No 3038-0023

FORM 8-R

APPLICATION FOR REGISTRATION AS ASSOCIATED PERSON AND NFA ASSOCIATE
OR FLOOR BROKER AND BIOGRAPHICAL SUPPLEMENT TO APPLICATION ON CFTC FORM 7-R
AND SPECIAL REGISTRATION FOR CERTAIN ASSOCIATED PERSONS

WHO MUST FILE FORM 8-R
(See definitions on page 7 of Form 8-R)

Assoclated Persons

Generally each time you apply for registration as an ssso-
ciated person ("AP") your sponsor mus! submit a Form 8-R
for you. To be regisiered, you musl be associated with a
futures commission merchant (“FCM”), introducing broker
("I1B"), commodity trading advisor ("CTA"), commodity pool
operator ("CPQO") or leverage transaction merchant (“LTM").

Principals

Any Initial Application for registration as an FCM, 1B, CTA,
CPO or LTM mus! be accompanied by a Form 8-R for each
principal except for principals who are already individually a
registrant or a principal of a registrant. An individual seeking
to become a principal of an existing registrant should consult
CFTC Rule 3.32 to determine whether the filing of a Form 8-R
for such individual is required. (A Branch Manager or Desig-
nated Supervisor mus! be registered as an AP))

Special Reglstration (Transfers and Multiple Associations)
I you have either left your prior employment as an AP within
the last 60 days or you want {0 be registered as an AP of an
FCM or IB while currently registered as an AP of a CPO or
CTA, you are eligible to use the Form 8-R to oblain immediate
registration (effective on filing the properly completed Form
8-R ) You may also use Form 8-S to obtain immediate regis-
tration in these circumstances. If filing Form 8-S, a Form 8-R
mus! be filed within 60 days of mailing the Form 8-S.

Floor Brokers

If you are applying for regisiration as a floor broker you mus!t
file Form 8-R. If you are applying for renewal of registration as
a fioor broker you must file Form 8-R but may answer “No
Change” to any question which asks for information that has
previously been furnished to the Commission on a Form 8-R
or supplement thereto if such information remains accurate
and unchanged If the information has not changed but addi-
tional information is needed as an update, you may inser the
words “Information Since Previous Filing™ and then give the
new information.

You must have been granted trading privileges by a board of
trade which has been designated as a contract market by the
Commission in order 1o be regisiered as a floor broker or 1o
have your regisiration as & finor broker renewed.

WHAT TO FILE

Associsted Persons

To epply for @ temporary license and for registration as an AP

your sponsor must file all of the following for you at the same

time

1. The appropriate fee;

2. AForm 8-R completed inaccordance with the instructions
thereto;

3. Your fingerprints on a fingerprint card provided by NFA, or
if you are an AP of an LTM, on s fingerprint card provided
by the Commission’, and

4. Satisfactory evidence the ,ou passed the National Com-
modity Futures Examination ("NCFE"or “Series 3".) (Does
not spply 10 APs of LTMs.)

Applications should be essembled in the order listed
sbove

Principals

Principals mus! file all of the ‘oliowing at the same time:

1. A Form B-R completed in accordance with the instructions
thereto,

2. Your fingerprints on a fingerprint card provided by NFA, or
i you are a principal of an LTM, on & fingerprint card
provided by the Commission®. (You need not file a finger-
print card if you have a current Form 8-R or Form 84 on tile
or you are exempt under Section 3.32 of the Commission’s
reguiations);

3. Satisfactory evidence of passage of the National Com-
modity Futures Examination ("NCFE " or “Series 3”) if you
are acting in the capacity of an associsted person, or
supervise, or have the suthority to supervise (generaily
includes Chief Executive Officers, Chief Operating Offic-
ers, Presidents and General Partners as well 8s others) a
person acting as an associated person.

Applications should be assembled in the order listed
above.

Special Reglisiration (Transfers and Muitipie Associations)

To obtain immediate registration as an AP your sponsor must

file the following for you: :

1. The appropriate fee,

2. A Form B-R completed in accordance with the instructions
thereto,
Within 60 days:

3. Your fingerprints on a fingerprint card provided by NFA, or
it you sre applying for special registration as an AP of an
LTM, on & lingerprint card provided by the Commission.

OR

1. A Form 8-S completed in accordance with the instructions
thereto,
Within 60 days:

2. The appropriate fee;

3. A Form B-R compieted in accordance with the instructions
thereto;

4. Your fingerprints on & fingerprint card provided by NFA, or
If you are applying for special registration as an AP of an
LTM, on & fingerprint card provided by the Commission

Floor Brokers

To apply for registration as a floor broker you must! file all of

the following at the same time:

1. The appropriate fee;

2 AForm 8-R completed inaccordance with the instructions
thereto,

3. Your fingerprints on a fingerprint card provided by the
Commission'. (You need not file a fingerprint card if you
have a current Form 8-R or Form 84 on file.)

Applications should be assembled in the order listed above

WHERE YO FILE

All Applicants

Send all registration applications 1o National Futures Associ-
ation, Office of the Secretary, P.O. Box 88383, Chicago. llli-
nois 60693, excepl those for APs and principals of LTMs as
well as floor broker applicstions which should be sent with
separate remittance 1o the Commodity Futures Trading Com-
mission, P.O. Box 70685,Chicago, lllinois 60673

if you must file a Form 8-R, a fingerprint card or other docu-
ment with both the Commission and NFA, you may submit the
original Form B-R, fingerprint card or other document to
either the Commission or NFA and simuitaneously submit a
legible, accurate and complete photocopy of the Form 8-R,
fingerprint card or document with an original signature and
date in each place where required on the original form, card
or document, o NFA or the Commission. All photocopies
should note at the bottom of the copy that “Original was sent
to NFA" or "Original was sent to the CFTC" as appropriste.

—
Fingerprint Caros — In heu Of 8 RAQepant card you Mmay submit (1) 8 Bgibie sccurste
L 5 y ©f & Qe DANE card whuch has been submited 1o The FBI for
Process g and e BIaton If Rch processing wal Completed salafacionly by he
FBI not more tan B0 days Pror 10 The Ming wath the Commission o NFA of ihe
PHOIOCODY (YOU MWE! INCIUcE By MIPON. FECONS OF NOLATON Mede Bviiabie by the FBI

With (et 10 the hingerpnnt card | P opee mat be ON 1he rEverse Moe
with the sgnature of a0 OIS & QENErEl DHriner Of The S0k Proprwior Fioo! broke!
BOOLTANE UBING T N Nalve mus! tgn fOr or{)e hat yout
apehcanion 1o intial reg: W Ay CADECHTy wis >N the P g %O
deyr PROVIDED et you wen wnd 10 hie 8 Iingerprint card in i h
wch app for miial reg

Page i of il




Federal Register / Vol. 50, No. 137 /| Wednesday, iuly 17, 1985 [ Rules and Regulations

Form 8-R (7/85)
previous Egrons Odsolete

COMMODITY FUTURES TRADING COMMISSION
NATIONAL FUTURES ASSOCIATION

OME No 3380023

FORM 8-R

REGISTRATION FEES 2
Al fees must be remitied by money order, bank draft or check
Registration fees are nonrefundable

APs of FCMs, 1Bs, CTAs and CPOs

Each Form 8-R liled 1o oblain registration or special registra-
tion as an AP of an FCM. 1B, CPO or CTA must be accompa-
nied by 8 fee of $30 payable to National Futures Association

APs of LTMs

Each Form B-R filed to oblain registration or specia! registra-
tion as on AP of an LTM mus! be accompanied by a fee of $35
payable 10 the Commodity Futures Trading Commission

Fioor Brokers

Each application for registration of for renewal of registration
as 8 floor broker must be accompanied by a fee of $25 payable
10 the Commodity Futures Trading Commission

TESTING REQUIREMENTS
(Not applicable to Floor Brokers and APs of LTMs)
All individuals applying for registration as a sole proprietor
FCM. 1B, CPO. CTA or as an AP of any of the foregoing must
provide proof of passage of the National Commodity Futures
Examination ("NCFE" or “Series 3".) A copy of the testing
appiication can be found in this bookiet

No exemptions or waivers of the testing requirement will be
granted However, certain individuals may not be required 1o
take the NCFE (Series 3) because they meet conditions estab-

lished by NFA These are
It Applicant is applying as:

AP of FCM, CPO or CTA, or
sole proprietor FCM, CPO
ot CTA >

AP of an IB_ or sole proprie-
for IB

Any of the above, and is cur-
rently registered as 8 fioor
broker

Any of the above, and is regis-
lered with NASD as Genera!
Securities Representative
and limits futures activities
o soliciting or accepting
Orders for stock index pro
ducts or supervision of per-
sons whose activities are so
limited, and passed the NYFE
Registered Commodity Rep-
resentative (Series 20) exam
before December 31, 1984

Any of the above, and is regis-
tered with NASD as General

ecurities Representative
nd limits futures activities
1o solicitation of commodity
pool participants or superyi-
8ion of persons whose activi-
Yes are so limited

Then NCFE nol required Iif:

Applicant has been continu-
ously registered or pending
as an FCM, 1B, CPO, CTA or
AP or principal of any of the
foregoing. since on or before
March 1, 1984, without a
lapse in registration

Applicant has been continu-
ously registered or pending
as an FCM, 1B, CPO. CTA or
AP or principal of any of the
foregoing. since on or before
Augus! 1, 1983, without a
lapse in registration

Floor Broker registiation is
current (pending Or inactive
fioor brokers not applicable.)

Applicant continues o limit
futures activities to soliciting
Or accepting orders for 3tock
index producls Of supervis-
ing persons whose activites
are so imited

Applicant submits Alternate
Testing Certification (Certi-
fication available from NFA)
'.nd proot of NASD registra-
ion

TEMPORARY LICENSES

if the Form 8-R is being filed in connection with an initial
application for registration as an AP, you may receive a tem-
porary license pending completion of your fitness check and
prior 1o being granted registration. if you receive a temporary
license, you may ac! in the capacity of en AP as if such
registration had been granted. In thatcase, you will be subject
to all of the obligations and lLabilities imposed on a registrant
under the Commodity Exchange Act and the rules, reguia-
tions and orders thereunder. In particular you will be subject
1o reparation and arbilration proceedings A temporary
license, however, does not confer any right 1o tegisiration ata
later date

An applicant will not qualify for a temporary license if he
answers “Yes” to any questions in itlems 14-18 of the Discipli-
nary History section

Whiie acting pursuant 1o a temporary license, anapplicant for
registration as an AP may no! be sponsored by any regis-
trant other than that registrant which filed the sponsor's
centification

I you receive a temporary license, it will terminate imme-
diately (1) upon nofice that you are subject 10 a statutory
disqualification under Section Ba(2) through Section 8a(4) of
the Act, (2) upon termination of your association with the
sponsoring registrant, or (3) at the end of six months Uniess
action is taken 1o deny your apphication for registration within
six months of the date the license is granted, the licensa will
convert automatically to a registration

ASSOCIATE MEMBERSHIP IN NFA

i your sponsor is @ Member of NFA you will be granted
Associate membership in NFA for the duration of the tempor-
ary license. and you wili become an Associate itand when you
are granted registration as an AP

DURATION OF REGISTRATION AS AN AP

The duration of your registration as an AP will be until (1) you
cease association with your sponsor lor whatever reason or
(2) you or your sponsor's regisiration lapses or is revoked,
suspended, or withdrawn -

TYERMINATIONS AND FAILURES
TO BECOME ASSOCIATED

An FCM, 1B. CPO or CTA must file a properly completed
Notice of Termination (Form 8-T) with NFA within twenty
days after the occurence of any o! the foliowing. (1) the failure
of an individua! to become associaled with the sponsoring
registrant atter the filing of a Form 8-B on his behalf, or (2) the
termination of the association of an individual with the spon-
soring registrant, or (3) the termination of the affiliation of a
principal with the firm. Form B8-T's for LTM personnel should
be filed with the Commission

Notice of termination as described above may be given on a
Uniform Termination Notice for Securities Industry Registra-
tion (Form U-5) in lisu of a Form 8-T,
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]
Previows Edtions Obsoiete OME No 3038-0023

GENERAL INSTRUCTIONS FOR PREPARING FORM B8-R
1. All information must be typed or neally printed in black
Ink

2 All required signatures must! be original, mechanical
reproduction of signatures will not be accepted

3. All questions on Form 2-R must be answered unless spe-
cifically directed otherwise I you are not required 10
answer 8 question, enter "Not Applicable "

4. You must use all space provided on Form B-R before using
8 supplementa! sheet Be cenain thal the name of the
epplicant, the appropriate signatory and the number cor-
fesponding to the number on the Form &-R appear on
every attachment sheet

5 Each AP, Floor Broker or principal bf a registrant mus!
keep accurate and current the information supplied on the
Form 8-R or any supplements thereto. A change of any

Page iil of iii

such information must be promptly reported on & Form
3-R. A Form 3-R is provided in this bookiet. Tear it out and
keep i for future use

if you have &n inquiry or question about a pending applica-
tion and you are filing 85 an associaled person or principal,
you should contact the sponsor with which you are going
1o be afliated

< You should retain a copy of al! applications and test results

for your liles

If an application is incomplete or otherwise Improperty
submitted its processing will be delayed. If an spplication
is seriously deficient it may be returned. Filing fees are not
relundable

Acceptance of any form does not constitute a finding that

the information contained therein is accurate, current or
complele or that it has otherwise been liled 85 required
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Form B-R (7/85) COMMODITY FUTURES TRADING COMMISSION OMB No 3038-002)
Pravious Edions Obaciete NATIONAL FUTURES ASSOCIATION

FORM 8-R

APPLICATION FOR REGISTRATION AS ASSOCIATED PERSON AND NFA ASSOCIATE
OR FLOOR BROKER AND SUPPLEMENT TO APPLICATION ON CFTC FORM 7-R
AND SPECIAL REGISTRATION FOR CERTAIN ASSOCIATED PERSONS
BE CERTAIN TO ANSWER ALL QUESTIONS AS DIRECTED
A REGISTRATION INFORMATION
I THIS FORM IS BEING FILED TO REGISTER AS THE FOLLOWING (Stapie Appiication Fee 1o Leh Si0e of This Page)
(FILE WITH NFA) (FILE WITH CFTC)
D Associsted Person of FCM $20) Associated Person of LTM (R8s

Associaled Person of 18 (%30, Fio0¢ Broker ($25;
Assocated Person of CTA ($30)

Assocated Person of CPO ($30)

‘A THIS FORM IS BEING FILED AS A BIOGRAPHICAL SUPPLEMENT TO APPLICATION FOR REGISTRATION (No Addmona! Fee Required | A
Prncipa’ who is 8lso Legistenng as an AP mus!t chech the approprate boes
(LTM's Fule with CFTC. All others lie with NFA)

D Principal Branch Offce Manager or Dessgnated Supervisor

SPECIAL REGISTRATION ¥ you mee! the requirements of 2A or B below yOu #re eligibie Lo apply 10r Speca! Regrsiration If you are using thes
form 1o apply for specisl regisiration do NOT tie Form 8-S

NOTE Il the new sponsornng firm s & CTA or CPO and the Applicant continues to be registerad as an AP of another CTA or CPO ot as ah AP ol anFCM

o' 18 the new spansonng CTA or CPO must fie Form 3-R (Pan 11) instead of this form (Check appIicable boxes and complete as indicated |

The New Sponsoring Firm ls

‘ of Prioe F
a anl] fom D:a Ocn O cro DLW ‘s el

Apphcant 5 pnor AF regestration Aas expired wiihin the preceed-
g 60 days . 0 Fuam NFA 1D No Fum CFTC ID No Date AP Terminated

Name of CTA ana/or CPO Firm continuing to Sponsor AP
8 A"D FCn o'D 18 and the Apphicant continues 10 be regis-
lered a5 an AP of & CTA and’or CPO trm

Furmn NFA 1D No Fum CFYC 1D No Chece Calegories

D CTA D CPO

Ettective Date of Special Reglatration is date this Form 8-R i malled Date

Mo/ Day Y

8 PERSONAL HISTORY
) NAME (Last. First, Modie SuMa) PERSONAL 1D No (I Assigned)
Ads NFA ID 4b CFTC 1D

5 HAVE YOU EVER BEEN KNOWN BY ANY OTHER NAME(S) (Including Maden Name)?*

YES ¥ yes” gwe name(s) D No

£ RESIDENCE ADORESS (Street, City. State Zip Code. Post Oftice Box No Not Acceptadle)’ *

'
7 DATE OF BIRTH (Mo/Day Yry¥ 8 PLACE OF BIRTH (Cinty and State? § SOC SEC NO*»

C. EMPLOYMENT HISTORY. Present and past employment o7 the Past 10 years siarting with the sponsonng lirm and working back (Al ime mus? be
Kcounted for Including sell-empioyment. pan-time employment unemployment and mikiary service Atach & CONtNUBLON sheet if necessary ) IF IN
SCHOOL — PLEASE INDICATE
i"‘ﬂ? WITH THE FIRM THAT (S SUBMITTING THIS APPLICATION ON YOUR BEHALF IF YOU ARE ONLY APPLYING AS A FLOOR BROXER LEAVE
IRST BOX BLANK
FROM | 30 NAME AND COMPLETE ADDRESS OF SPONSOR 11a NFAID 1 CFTC 1D POSITION HELD
Mo Yr 1Stme) Cay Suate 2o Cocel

(Continued on reverse sde)

“Tarswers 10 iems 3. S and 6 should change in the future, update on Form 3-R
* Responses to ilems 6,7, 8 and 9 may be subminec on & supplemeantal sheet
' Voluntary submssion Inclusion R351815 10 proper 1Sentification and expedies processing

FOR STAFF USE ONLY
TESY SIG
REG CHECK EMP/MISTANFO

FoI__ RES
EDUC

Page 1 of 7 Pages
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Form 8-R (7/85) COMMODITY FUTURES TRADING COMMISSION OMB No. 3038-0023
Previous Edtions Otsoiete NATIONAL FUTURES ASSOCIATION
FORM 8-R
(Continued from previous p.po)
FROM T0 ADDITIONAL EMPLOYERS (Fioor Brokers stan POSITION REASON FOR
o e “ove NAME AND CMET'!‘A.” x‘OSS OF MOVER HELD LEAVING
NAME
Acdress
NAME
Adaress
NAME
Adaress

(Anac 3 Comtinuaton Sneet # Neceasary
D. RESIDENTIAL HISTORY: List ol! home addresses for the past 10 years Start with your Current res«Cence Bnd work back ARACH 8 CONYINLE KON SHost

1 helessary
FROM 10 COMPLETE ADDRESS (Post Office Box No Nof Acceptable]
Mo Yr Mo Yt Street Caty State Zip Code

E. EDUCATIONAL MISTORY. List sach college or urversity attendec 1 none It tast high school attended

on ] e S e s ey O | wason Yinge
NAME
Address
NAME
Adoress
NAME
Agaress
ERer :Eﬁéi“:?:’#f%;“ :fimr’ﬁ'crmon (51001 of us-s;m of m‘sﬁ.(?:; 2,00::5."9' n.r?mgq h:'\'c!e‘u‘l‘a'u. 2:;&0:"«%: '.'"-Eg
reg s

F. BUSINESS INFORMATION — TO BE COMPLETED BY FLOOR BROKERS ONLY

12 BUSINESS ADDARESS. (Sueet Crty. Swate. Zip Cocde Post Otfice Box No. Not Acceptadie)
13 Check all US commodity exchanges on which you have been granted Membership Or rading privileges or have an application pending *

Guntoc Pending Grantea  Pending Granied Pending
acc O 0 c= O O e

D D CBOT D D KCBY D D NYME
0 O o« O O wce
O O cac O 0O s
O O csce O O wvcean

' 1 answaors 10 items 12 and 13 should change in the future, update on Form 3-R

PBOT
Other

ao
0oa

Page 2 of 7 Pages
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Form B-R (7,85, COMMODITY FUTURES TRADING COMMISSION OMB No 30380023
Previous Editions Obsolete NATIONAL FUTURES ASSOCIATION

FORM 8-R

G. DISCIPLINARY HISTORY

INSTRUCTIONS: Carefully read the lollowing instructions
belore you answer ilems 14 through 21

A For each question answered “YES supply the following
information

What the circumslances were, in your own words.
Who was involved (e g the parties to any proceeding).

When the evenl or conduct requiring a "YES™ answer
happened.

What the fina! determination was. if any, and the date on
which that determination was made,

A certified copy of any applicable documents, such as
any complaint. plea, order, agreemen! of settlement,
verdict or other findings made, and sanclions or sent-
ences imposed. (Court orders shouid be certified ) If
documenls are not altached, an explanalion stating
why documents are not oblainable must be furnished.

With respect 1o item 14B and lem 15" a “YES™ answer is
required regardiess of whether the record was expunged,
sel aside or sealed, there was a conditional discharge or
past-conviction dismissal, a state certificate or relief from
dsabilities or similar document was issued which relieves
the holder of forfeitures, disabilities or bars that result from
a conviction, or a pardon was granted You must aiso
include information as to the foregoing matters. You may.
however, answer "NO”™ if the case was adjudicated in a
juvenile court or under a youth offender law

Note: It you answer “YES” to more than one question and
the details and documents you must supply with
respect 1o each are identical, you need only supply
such information once Be sure, however, 10 indi-
cate for which questions such information is being
supplied No details or documents need be fur-
nished if the details have been reported in wrniting o
the Commission or NFA on a previous registration
application or supplemental statement or il the
action was brought by the Commission or NFA or
was a reparations proceeding You must, however,
write the words “previous tlling,” If applicable, give
the name and docke! or case number of the action
or proceeding next lo your “YES" response and
Indicate the year of the action or proceeding.

You are deemed 1o control a tirm, corporation or other
organization if you

Have the nght tovofe, or are the beneficial owner of, ten
percent or more of the voling securities.

Are entitled to receive ten percent or more of the net
protits.

Have contributed ten percent or more of the capital,
Are the chie! executive olficer:
Are a director;

Are a sole proprietor, i organized as a sole proprietor-
ship, or

Are a general partner, if organized as a partnership

Paq~ 3 o! 7 Pages

14. Have you or any lirm, corporation or other organization
which you cont:ol or have controlied ever:

Been subjec! to an expulsion, bar, fine or civil monetary
penalty, censure, denial (including withdrawal of an
application for cause), suspension or revocation ol mem-
bership or registration, permanent or temporary injunc-
tion, cease and desist order. denial of trading privileges or
other sanction or disciplinary action through an adverse
delermination, voluntary settiement or otherwise in an
action or proceeding brought by or belore

{(i)+ The Commodity Futures Trading Commission, the

A

Securities and Exchange Commission or tha attor-
ney general, securities commissioner or a similar
regulatory authority of any state, lerritory, posses-
sion, the District of Columbia or foreign country:

O ves O wno

Any commodity, oplion Or securities exchange,
clearing organizalion, contract marke!, National
Futures Association or other association registered
with the Commission under section 17 of the Com-
modity Exchange Act. or the National Association of

Secunties Dealers, Inc.; or
O ves O wo

A professional association in any ol the following
fields: accounting. banking, commodities, linance,
insurance, law, real eslate or securities?

O ves O wo
Been charged with, been convicted or found guilty of, or
pleaded guilty or nolo contendere to. any felony in a
federal, state or foreign court?

O ves Owo

Been lound by any court or by the Commission or any
fedecal or state agency or other governmental body. or by
agreement of settlement 1o which the Commission or any
federal or state agency or other governmental bodyisa
party

Q)

To have violated any provision of the.Commodity
Exchange Act. the Securities Act of 1933, the Securi-
ties Exchange Act of 1934, the Public Utility Holding
Company Act of 1935, tite Trust Indenture Act of
1939, the Investment Advisers Act of 1340, the Invest-
ment Company Act of 1940, the Securities Investor
Protection Act of 1970. the Foreign Corrupt Practices
Acto! 1977, or any similar statute of a state or foreign
jurisdiction, or any rule. regulation or order under
any suchstatute, or the rules of the Municipal Secuh-

ties Rulemaking Board: D o D NG
Y

To have violated any statute or any rule. regulation or
arder thereunder which invoives embezziement,
theft, extortion. fraud, fraudulent conversion, misap-
propriation of funds, securities or property, forgery,
counterfeiting, false pretenses. bribery or gambling;

or
O ves [ino

To have willlully aided, abetted. counseled, com-
manded. induced or procured such violation by any

other person? D 2 E- o
Y 1

Been debarred by any agency of the Uniled States from
contracting with the United States?
O ves Owo




28918 Federal Register / Vol. 50, No. 137 / Wednesday, July 17, 1985 / Rules and Regulations

COMMODITY FUTURES TRADING COMMISSION
NATIONAL FUTURES ASSOCIATION

Form B-R (7:85)
Provious Editions Obsoiete

OMB No 3038.0023

FORM 8-R

18. Have you ever:
A Made or caused to be made any statement which was

15. Within the last ten years, have you or any firm, corpora-
tion or other organization which you control or have

controlled, been convicled or found guilty of. or pleaded
guilty or nolo contendere 10, 8 misdemeanor which:

(i) Involves any transaction or advice concerning any
contract of sale of a commodity for future delivery or
any aclivity subject fo Commission requiation under
section 4c (ophons) or 19 (leverage transactions) of
the Commodity Exchange Act or concerning a

i O ves O wo

Arises out of the conduct of the business of a futures
commission merchant, introducing broker, ficor
broker. commodity trading advisor. commodity pool
operator, leverage transaction merchant, associated
person of any registrant under the Commodity
Exchange Act, securities broker, securities dealer,
municipal securites broker, municipal securities
dealer, transfer agent, cleanng agency, securities
information processor, investment adviser, invest-
ment company, or an a'filiated person or employee

of any of the foregoing: D Yes D NO

Involves embezzlement, thell, extortion, fraud.
fraudulent conversion, misappropriation of funds,
secunties or property, forgery, counterfeiting, false
pretenses, bribery or gambhng; or

Oves Owno

Involves the violation of section 152 (concealment of
assets, making of false oaths or claims. or bribery in
connection with a bankrupltcy), 1341, 1342. or 1343
(mail frauvg) or chapter 25 (counterfeiting and
forgery). 47 (fraud or false statements in 8 matter
within the jurisdiction of a United States department
or agency). 95 (racketeering) or 96 (racketeering
activity) of titie 18 of the United States Code?

Oves O wno

Are you or any firm. corporation or other organization
which you control or have controlled. a party 1o any
action, or is there any charge pending. or have you been
informed of any action or charge, the resolution of which
could resultin a "YES™ answer 1o any of the above ques-

tions (items 14 and 15)?
O ves O wo

Within the past ten years. has any firm, corporation or
other organization which you control or have controlied
been adjudicated bankrupt under any bankruptcy code
Or acl, had a trustee appointed pursuant 10 the Securities
Investor Protection Act of 1970 or been in federal or stale

receivership?
’ O ves O wo

found 1o be at the time and in fight of the circumstances
under which it was made. false or misieading with respect
1o any material fact, or omitted 10 State any material fact,
which was required 1o be staled.

(i) In any application for registration with, or for mem-
bership, associate membership or participation in;

O ves O wo

(i) In any report required to be filed with: or

Oves Owo
(ii) In any proceeding belore;

any seli-regulatory organization described in item 14A(iH)
above, the Commission or the Securities and Exchange

Commission?
Oves Owno

Been discharged. or requested or permitted to resign for
cause as a result of allegations or charges of embezzle-
ment, theft, fraud, fraudulent conversion, misappropria-
tion of funds, securities or property. or failure to
supervise another person in the conduct of such person’s
aclivities as a registrant of the Commission, Securities
and Exchange Commission, Nationa! Futures Associa-
tion, National Association of Secx;vmos Dealers, Inc. or
other sell-regulalory organization

e Oves Owo

Has a bonding or surety company ever denied, paid out
on. or revoked coverage for you?
O ves Owo

Do you now have any unsatished judgments or liens
against you?
O ves O wo

. Were you discharged or permiftted to resign from any

employment due 10 a complaint or legal proceeding by a
Customer, an investigation, or any disciplinary action?

Oves Onwno

NOTE: IF ANSWERS TO ITEMS 14-21 SHOULD CHANGE IN
THE FUTURE, UPDATE ON FORM 3-R.

Page 4 of 7 Pages
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H Applicents Certification (The toﬂowm? should be read
very caelully and signed by the gpplicant, registrant,
branch office manager or other principals )

| understand that | am subject to the imposition of eriminal
pensities under section 9(b) of the Commodity Exchange Act
and 18 US.C. 1001 for sny feise statements or omissions
made in this apphication. | further certity thet | will at all times
keep accurate and current the answers 10 the tems required
10 be updated by filing written notice of changes with National
Fulures Assoclation, W. Madison Street, Chicago. litinois
80606, or, in the case of an associated person or principal of 8
leverage transaction merchani or floor broker, with the Com-
mission's Registration Unit, 233 South Wacker Drive, Suile
4600, Chicago, lilinois 60606.

| cortify that my answers and statements in this Form 8-R are
true and that in light of the circumstances under which | have
given them, my answers and slatements in this Form 8-R are
not misieading in any material respect if | am applying for
Special Registration, | further certify that my registration as
&n associeled person Is nol suspended or revoked and if |
have answared “Yes™ 1o item 14 or item 16 the sponsor listed in
item C-10 hss been given & copy of the compiaint or nolice
Issued by the CFTC or NFA.

| understand that my address as submitied on Form 8-R may
be deemed 10 be the address for delivery 10 me of sny com-
munications from the Commission end National Fulures
Association, including any nolice of intent lo geny. revoke or
otherwise affect my registration, any sUmmons, complaint,
feparation claim, srbitration claim, order, subpoena. reques!
for information, or any other written communication, unless |
specily another address for this purpose. | lurther undersiand
Ihat | must keep current the address on this Form 8-R

I understand that | am not registered and meay not act as an
8ssoCiatled person or foor broker until & notice has been
lssued that registration has been granted unless (1) | am
0pplying for and am eligible to receive Special Registrationas
an associated person; ?2) this Form 8-R has been timely lilgd
& an application for renewel of registration as 8 floor brokar,
or (3) a temporary license has been issued

APPLICANT AGREEMENT. Does not apply lo tioor brokurs
end AP's of LY#'s. If 1 am submitting this application 1o obtain
fegisiration as an associated person, | hereby also apply for
fegistralion with NFA es an Associate it my sponsor is or

becomes s member of NFA and | understand thaf under RFA
Bylaw (301)(f), execution ana delivary of this spplication shall
constitute (A) & reprasentstion that the information supplied
in the application is complets and accurste, and (8) an
express agreement by me that, if registersd as en Associate, !
shall become and remain bound by alt NFA requirements as
then and theroatter in sftect. | ais0 understand that if | am
submitting this spplication In order 10 oblain registration as
an gssocisted parson or es a supplement 1o my application lor
registration individually in another capacity (other than ss 3
ficor broker) that | may be subject 1o iciency testing
requirements under NFA rules, satisfaction of which is a pre-
requisite to obtaining  temporary license or such registra-
tion. | agree that the decision of NFA s to the results of any
examingtions thal | may be required 1o pass under such rules
wili be accepled by me as final.

In consideration of NFA receiving and considering this appli-
cation (if submitted 1o obtain registration s an Associate), )
8i30 submit 1o the jurisdiclion of any contract market, of
which my sponsor or any current or future guarantor (under
CFTC Ruile 1.10(})) of my sponsor is or may become s
member, which has or may edopt rules which apply to me as
an essocisted person and | further agroe to abids by sll such
rules and to comply with, be subject 10, and abide by il
requirements, rulings, orders, directives and declsions o end
any penaities, prohibitions and limitations imposed by any
such contract markel.

| hereby suthorize NFA and any contract market of which my
$pON30f Oor any current or future guaranios (under CFTC Rule
1.10()) of my sponsor is or may bacome a member (“sell-
feguiatory orgenizations”) to conduct investigstions to deler-
mine my fitness for registration as an Associalo and lor
a330CiRlion with my sponsor 8s an essocisled person and |
egres 1o cooperale promptly and fully in such investigation,
Inciuding submitting such documents and informetion 1o any
soll-reguiatory orgenizetion which such sell-re ulatory
organization, In its discration, may require In conneclion with
delermining such fitness. | hereby authorize and request an

person having such information to furnish it 10 any self-
feguiatory organizstion (or any agent acting on is behali)
upon its request and any person fumishing information to a

saif lory organization in connection with the investiga-
tion sy ed heredy, and sell-regulsiory organization
(or any { acling in lts be! heredy is relcased from any

ond all liabillty of whatever nalure by reason of furnishing
such information 10 8 sefl-regulatory organization {or its
agent) or by reason of conducting such investigation.

= i - — - - -

- —

BIGNATURE

DAYE

WILLFUL FALSIFICATION, MISREPRESENTATION IR

OMISSION OF ANY MATERIAL FACT REQUIRED YO

GE
STATED ON THIS FORM CONSTITUTES CAUSE FOR DENIAL, SUSPENSION, OR REVOCATION OF REGISTRA-

TION AND PROSECUTION UNDER CRIMINAL STATUTES OF THE INDIVIDUAL AND FIRM MAKING THE ABOVE

CERTIFICATION.
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COMMODITY FUTURES TRADING COMMISSION
NATIONAL FUTURES ASSOCIATION

FORM 8-R
d SPONSOR'S CERTIFICATION

(To be completed by Sponsor 1ot Associated Person Registration Onty)
' APPLICANT S NAME (Last First Maode Suthx) NFA 1D No

Form 8-R (7785
Previous Ednons Obsolete

OMB No 3038-0023

CFTC ID No

1. VERIFICATION OF EMPLOYMENT AND EDUCATION (Periods of unemployment mus! be venhied)

Sponsor must venly applicant’s education and employment history during the preceding five years by contacling the relevant
sources |f applicant lefl a previous employment as an AP within the fast 60 days, the sponsor may indicate verification by noting
below that it has contacled the applicant’s las! previous employer The sponsor remains responsiblein all cases tor verification of
the applicant's employment and education history for the past five years

EMPLOYED OR EMPLOYER OR SCHOOL NAME OF PERSON POSITION OF PERSON HOW
ATTENDED (Mo Y1) CONTACTED CONTACTED CONTACTED
From Yo Te! L inty

J. SPONSOR'S CERTIFICATION STATEMENT

| pereby certify that the information supphed by the applicant
in response 1o questions contained in Form 8-R which relate
to the applicant’s employment and education history for the
past live years has been venfied | certify that this apphication
is accurate and complete to the best of my knowledge. infor-
mation and belief | further certify 1) that the applicant has
been hired or 15 employed by the sponsoring firm, OR 2) itis
the intention of the sponsor 10 hire or otherwise employ the
applicant as an associated person within thirty days after
receipt of notitication that the applicant has received a tem-
porary license or has been so registered (contingent upon the
sponsor hinng or otherwise employing the applicant as an
associaled person within thirty days). and that further, the
app'icant will not be permitted to act s an associaled person
until the applicant has received a temporary license or has
been registered as such pursuant to this application

I understand it is the duty and obligation of the lirm nol to
employ a person with a statutory disqualification under sec-

tion Ba(2) ol the Ac!, to notily the Commission when any
person associated with the firm is subject 10 a statutory dis-
qualification under section 8a(2) of the Act and 10 supervise
the sponsored person named herein, once he or she is
employed. with a view toward preventing him or her from
committing violations of the Commodity Exchange Act and
the rules, regulations. and orders thereunder. | further certify
that il the applicant answered “Yes” to item 14 or 16 the firm
has received a copy of the complaint or letter issued by the
Commission

1 understand that information contained in the Form 8- has
been suppled 1o this firm for the sole purpose of allowing itto
verily the information contained in Form B-R in connection
with the registration of the person named herein as an asso-
ciated person. | further reprasent that | have taken, and will
take. such measures as are necessary o prevent the unwar-
ranted dissemination of any of the information contained in
Form B8-R and the records and documents retained in support
o! Form 8-R.

WILLFUL FALSIFICATION, MISREPRESENTATION, OR OMISSION OF ANY MATERIAL FACT REQUIRED TO BE

STATED ON THIS FORM CONSTITUTES CAUSE FOR

DENIAL, SUSPENSION, OR REVOCATION OF REGISTRA-

TION AND PROSECUTION UNDER CRIMINAL STATUTES OF THE INDIVIDUAL AND FIRM MAKING THE ABOVE
CERTIFICATION.

PRINT NAME OF SPONSOR

PRINT NAME AND TITLE OF APPROPRIATE SIGNATORY

FIRM ID No (I Assigned)
NFA 1D CFIC 1D
SIGNATURE DATE

(Must be signed by an officer, 8 general parines. of sole proprielon)

Page 6 ol 7 Pages
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COMMODITY FUTURES TRADING COMMISSION
NATIONAL FUTURES ASSOCIATION

form B-R {7/85)

OMB No 30380023
Previous Editions Obeciete

FORM 8-R

DEFINITIONS

1. Assoclated Persons
This term means any natural person who is associated in
any of the following capacities with:

(1) A ftutures commission merchant or Introducing
broker as a partner, officer or employee (or any natural
person occupying 8 similar status or performing similar
functions), in any capacity which involves. (i) the solicita-
tion or acceplance of customers’ or oplion customers’
orders (other than in a clerical capacity) or (i) the supsrvi-
tion of any person or persons so engaged.

(2) A commodity pool operator as a partner, officer,
employee, consultant or agent (or any nstural parson
occupying & similar status or performing similar func-
tions), in any capacity which involves: (i) the soficitation of
funds, securities or property for participation in a com-
modity pool or (if) the supervision of any person or per-
SONs $0 engaged,

(3) A commodity trading advisor es a partner, officer,
empioyee, consultant or sgent (or any natural person
occupying & similar status or performing similar func-
tions), in any capacity which involves. (i) the solicitation of
a client's or prospective client's discretionary account or
(i1) the supervision of any person of persons so engaged,
or

(4) A leverage transaction merchant as a pariner, officer,
employee. consultant or agent (or any natural person
occupying & similar status or performing similar func-
tions), in any capacity which involves: (i) the solicitation or
acceptance of leverage customers’ orders (other than in a
clerical capacity) for leverage transactions as defined in
Section 31.4(x) of the Commission’s regulations or (i) the
supervision of any person or persons so engaged

2 Floor Brokers
This terrn means any person who. in or surrounding any
pil, ring, post or other piace provided by a contract market
for the maeting of persons similarly engaged, purchases or
sells for any person any commodity for future delivery on
or subject to the rules of any contract market and includes
any person required to register as a floor broker by the
Commission’s regulations reiating 1o commodity options
An spplicant for registration as a fioor broker (or for re-
newal thereof) must have been granted membership or
trading privileges by a commodity exchange which has
been designated by the Commission as a contract market

An sxchange member who axecutes only his own trades
by being personally present in & pit or place for futures
trading is 8 fioor trader, and, as such, is not required to be
registered.

This term means, with respect 1o an spplicant for registra-

tion, a registrant or & person required 1o be registered
under the Commodity Excha Act or regulations
thereunder: (1) any person, including but not limited 10,8
sole proprielor, general pariner, officer, director, branch
office manager or led supervisor, or
occupying a similar status or performing similsr functions,
having the power, directly or indirectly, through agree-
ment or otherwise, to exercise a controlling influsnce over
the activities of that person which are subject to regulation
by the Commission; (2) any holder or benaficial owner of
ten percent of more of the outstanding shares of any class
of stock: or (3) any person who has contributed ten pear-
cent or more of the capital

Nole: Any principal who acts In the capacity of an asso-
cigted person must be registered as such with the
Commission.

4. Nestions! Futures Assoclation Assoclate

This term means & person who is associated with a
Member of NFA within the maeaning of the term “assaciated
person”as used in Section 4k of the Commodity Exchange
Act and who is required 10 be registered as an “associ-
ated person” with the Commodity Futures Trading

Commission
ABBREVIATIONS
Exchanges
ACC Amex Commodities Corporation

CBOT Chicago Board of Trade

CME Chicago Mercantile Exchange
CRCE Chicago Rice & Cotton Exchange
CSCE Coffee, Sugar & Cocoa Exchange
CEl Commodity Exchange. inc.

KCBT Kansas City Board of Trade
MACE MidAmerica Commodity Exchange
MGE Minneapolis Grain Exchange
NYCE & A New York Cotton Exchange & Associntes
NYFE New York Futures Exchange
NYME New York Mercantile Exchange
PBOT Philadelphia Board of Trade
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REQUEST FOR QUALIFICATION EXAMINATIONS s
NATIONAL ASSOCIATION OF SECURITIES DEALERS, INC.
1735 K Street, N.W., Washington, D.C. 20006
(For use by broker-dealers not members of the NASD and/or NASD membaers requesting examinations adminisiered but not
required by the NASD),
1. Applicant’'s Name

Las! First Migdie (i none 80 specity)

e e ]

Socal Security Number

T T R Fe PG W= BOR *CAD Number

Firm 1D
*Completion of the NASD Firm “ID" and the "CRD Number" will expedite the processing of your application. Iif you do not know
these numbers, please leave these spaces blank

Firm Name
4. Firm Address

Stree! AILE City and Siate o
A PASSING GRADE ON ANY EXAMINATION DOES NOT CONSTITUTE REGISTRATION WITH THE NASD OR ANY OTHER
SELF-REGULATORY ORGANIZATION
REQUIREMENTS FOR STATE REGISTRATION VARY AMONG JURISDICTIONS. CANDIDATES ARE RESPONSIBLE FOR
CONSULTING WITH THE APPLICABLE STATE JURISDICTION TO DETERMINE THE EXAMINATION REQUIREMENTS FOR
THE LICENSE THEY SEEK TO OBTAIN
THE NASD CANNOT ASSUME RESPONSIBILITY FOR A CANDIDATE'S CHOICE OF EXAMINATION

5 Please place a checkmark in the box beside sach examination requested More than one box may be checked Be sure 1o
enclose $40.00 for each examination desired (The fee for the Series 8 Examination is $80.00.)

D General Securities Representative (Non-Member) (Series 2) Financial and Operations Principal (Series 27)
National Commodity Futures (Series 3) Direct Participation Programs Principal (Senes 39)
Registered Options Principal (Series 4) Municipal Securities Representative (Series 52)
Interest Rate Options (Series 5) Municipal Securities Principal {Series 53)
Investment Company and Variable Contracts Produc!s D Municipal Securities Financial and Operations
Representative (Series 6) Principal (Series 54)

General Securities Sales Supervisor (Series 8) D Uniform Securities Agent State Law Examination
Foreign Currency Options (Series 15) (Seres 63)
Direc! Participation Programs Representative (Senes 22) Other (please specily)
B General Securities Principal (Series 24) Other (please specity)
Investment Company and Variable Contracts Products Other (please specity)

Principal (Series 26)
€. Examination results should be reported to the following:
Seil-regulatory organizations

E (ASE) American Stock Exchange D (FRB) Federa! Reserve Board
C (BSE) Boston Stock Exchange (KCB) Kansas City Board of Trade
C (C-A) Californis — Advisors (MCE) MidAmerica Commodity Exchange
[: (CBO) Chicago Board of Options Exchange (MSE) Midwest Stock Exchange
(CBT) Chicago Board of Trade (NFA) Nationa! Futures Association
(CME) Chicago Mercantile Exchange (NOCE) New Orieans Commodity Exchange
(CMX) Commodity Exchange, Inc (NYFE) New York Futures Exchange
(COC) Comptrolier of the Currency (NYM) New York Mercantile Exchange
(CSC) New York Coffee, Sugar & Cocoa Exchange (NYSE) New York Stock Exchange
(CSDA) Canadian Securities Dealers Associstion (PHLX) Philadeiphia Stock Exchange
(CSE) Cincinnatl Stock Exchange (PSE) Pacific Stock Exchange
{CTN) New York Cotton Exchange Other (please specify)
(FDIC) Federai Deposit Insurance Corporation Other (please specity)
~carei g e | eyl oy Sy g % 1Ly L ot e i e S iras S e
NASD QUALIFICATION EXAMINAT!ONS U0
Applicant’s Name
Firm Name
Firm Address

Indicate amount of payment enclosed §

(Instructions on Reverse Side)
Page 1 of 2 Pages
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INSTRUCTIONS

Send completed form and $40.00 ($80.00 for Series 8) for each examination requested to:
The National Association of Securities Dealers, Inc.
1735 K Street, NW
Washington, D.C. 20006

Examination fees are NOT REFUNDABLE

Re-examination: Resubmit this form and the appropriate examination fee.

The certificate of admission is valid for 80 calendar days only.

Expired certificate of admission: Resubmit this form and the appropriate examination fee.

A cancellation fee will be charged if a candidate faiis 1o appear for an appointment, if a scheduled appointment for a PLATO
examination is not cancelled by noon of the second business day preceding an appointment or if the candidate arrives at
the PLATO center after the appointment time

PLATO TEST CENTER LOCATIONS

BIRMINGHAM. ALABAMA LOUISVILLE, KENTUCKY INDEPENDENCE, OHIO

PHOENIX, ARIZONA NEW ORLEANS, LOUISIANA COLUMBUS, OHIO

EL CAJON, CALIFORNIA BALTIMORE, MARYLAND DAYTON, OHIO

IRVINE, CALIFORNIA BOSTON, MASSACHUSETTS TOLEDO, OHIO

LOS ANGELES, CALIFORNIA SOUTHFIELD, MICHIGAN OKLAHOMA CITY, OKLAHOMA

SACRAMENTO, CALIFORNIA EDINA, MINNESOTA PORTLAND, OREGON

SAN FRANCISCO, CALIFORNIA MINNEAPOLIS, MINNESOTA PHILADELPHIA, PENNSYLVANIA

SUNNYVALE, CALIFORNIA ST. PAUL, MINNESOTA PITTSBURGH, PENNSYLVANIA

DENVER, COLORADO JACKSON, MISSISSIPPI CHARLESTON, SOUTH CAROLINA

FARMINGTON, CONNECTICUT ST. LOUIS, MISSOURI MEMPHIS, TENNESSEE

WASHINGTON, D.C. LINCOLN, NEBRASKA NASHVILLE, TENNESSEE

CLEARWATER, FLORIDA OMAHA, NEBRASKA DALLAS, TEXAS

CORAL GABLES, FLORIDA WEST ORANGE, NEW JERSEY HOUSTON, TEXAS

ORLANDO, FLORIDA ALBUQUERQUE, NEW MEX!CO SAN ANTONIO, TEXAS

ATLANTA, GEORGIA BUFFALO, NEW YORK SALT LAKE CITY, UTAH

BENSONVILLE, ILLINOIS GARDEN CITY, NEW YORK RICHMOND, VIRGINIA

CHICAGO. ILLINOIS NEW YORK, NEW YORK SEATTLE, WASHINGTON

INDIANAPOLIS, INDIANA ROCHESTER, NEW YORK CHARLESTON, WEST VIRGINIA

KANSAS CITY, KANSAS CHARLOTTE, NORTH CAROLINA MILWAUKEE, WISCONSIN
CINCINNATI, OHIO

WRITTEN EXAMINATIONS — A candidate who is required to take a PLATO administered examination and wishes to do so
in & location serviced by a Control Data learning center must sit for the examination on the PLATO System. The NASD will make

printed examinations available at its traditional lest centers which are located in the following cities not serviced by Control
Data learning centers:

ANCHORAGE, ALASKA GREAT FALLS, MONTANA SIOUX FALLS, SOUTH DAKOTA
LITTLE ROCK, ARKANSAS LAS VEGAS, NEVADA AMARILLO, TEXAS

HONOLULU, HAWAII LOUDONVILLE, NEW YORK EL PASO, TEXAS

BOISE. IDAHO BISMARCK, NORTH DAKOTA SPOKANE, WASHINGTON

DES MOINES, IOWA RIO PIEDRAS, PUERTO RICO CASPER, WYOMING

All exarninations at the above locations will be given on the first (1st) Saturday of the month. Appointments for these locations are
cessary and must be d

nec made by telephoning the NASD Qualification/Examination Department in Washington, D.C. (202)
728-8800 at least eight (8) full business days prior to the examination session desired.

Page 2 of 2 Pages
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Form 8-T (7-85) COMMODITY FUTURES TRADING COMMISSION
Previous Eaitrons Obsolete NATIONAL FUTURES ASSOCIATION

FORM 8-T
NOTICE OF TERMINATION
(To be Completed By Futures Commission Merchant, Introducing Broker, Commodity Trading Advisor,
Commodity Pool Operator, or Leverage Transaction Merchant For Associated Person, NFA Associate,
Branch Officer Manager, Designated Supervisor gr Other Principal)

Instructions: A sponsoring registrant must file this Form (or the Form U-5, Uniform Termination Notice for Securities Industry
Registration) within twenly days after the occurrence of any of the following. (1) the failure of an individual to become associated
with the sponsoring registrant alter the filing of a Form 8-R on his behalf; (2) the termination of the association of an individual with
the sponsoring registrant; or (3) the termination of the atliliation of a principai with the firm. Send all 8-T's to National Futures
Association, Office of the Secretary, P.O. Box 98383, Chicago. lllinois 60693, excep! those for LTM personnel which should be
sen! to the Commodity Futures Trading Commission, P.O gox 70685, Chicago, linois 60673
1 NAME (Last First, Migdle, Sultin) PERSONAL 1D No
2a NFA ID 2b CFICID

3 DATE OF BIRTH (Mo/Day/¥r)* |4 PLACE OF BIATH (City & State)” 5 SOCIAL SECURITY NUMBER*®

* Provioe responses 10 questions 3, 4 and 5 on a supplemenial sheat i the regestrant. bunch ofiice manages o pnnaw auo-nllly provided such informanon
on a supplementa’ attachment 10 Form 8-R Whgo submussion of Socia! Security Numb Y. n proper wentilication and expedites
DIOCEssing

6 FIRM NAME FIRM 1D No

Ja NFAID 7o CFTCID

INSTRUCTIONS: Answer sach question below by placing a check in the approprdate box. Furnish full details on suppl
by & doubie asterisk [*°).

8 DATE TERMINATED / / G REASON FOR TERMINATION (Check One)

8A Terminateo As D AR D PRINCIPAL D VOLUNTARY D DECEASED D PERMITTED TO RESIGN**

D BRANCH MANAGER D NFA ASSOCIATE D DISCHARGED"" D OTHER*"

10. While employed by or associated or affiliated with your firm, was the individual the subject of

{a) Any investigation or proceeding conducted by any governmental agency or self-regulatory body
which has jurisgiclion over the banking, commaodities, iInsurance, real estate, or securities industry? D YES** D NO

(b) A refusal of registration, censure, suspension, expulsion, fine or any disciplinary action by any ¢
governmental agency or self-regulatory body., havmg jurisdiction over the banking, commodi-
ties. insurance, real estate or securities industry? D YES** D NO

(¢) Any material complaint or any legal proceeding by a customer or any internal investigation or £
disciplinary proceeding? D YES** D NO

(d) Any conviction of a felony? D YES'" D NO

(e) Any conviction of a misdemeanor involving any transaction subject 1o regulation under the
Commaodity Exchange Act or the securities act or arising out of the individual's misconduct
as a registrant with the Commission. National Futures Association or National Association of
Securities Dealers Inc.? D YES®* D NO

(t) A denial or revogation of coverage provided by & bonding or surety company or a payout by a
bonding or surety company? D YES™* D NO

(g) Any unsatistied juggments or liens? D YES** D'NO

is there any reasonto believe that the individual while employed by or assoc:ated with your firm, may
have victated any provision of any commodities or securities law or regulation or any agreement with
or rule of any governmental agency or self-regulatory body or engaged in conduct which may be
inconsistent with just and equitable principles of trade under the rules or regulations of any govern-
mental or sell-reguiatory body?

PRINT NAME AND TITLE

OF APPROPRIATE SIGNATORY
(Corporate Otficer, General Partner
or Sole Proprietor)

:

ORIGINAL SIGNATURE OF APPROPRIATE SIGNATORY

WILLFUL FALSIFICATION, MISREPRESENTATION, OR OMISSION OF ANY MATERIAL FACT REQUIRED TO BE
STATED ON THIS FORM CONSTITUTES CAUSE FOR DENIAL, SUSPENSION, OR REVOCATION OF REGISTRA-
TION AND PROSECUTION UNDER CRIMINAL STATUTES OF THE INDIVIDUAL AND FIRM MAKING THE ABOVE
CERTIFICATION.

OFFICE USE ONLY

Page 1 of 1 Page
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Form 3R (7-85) COMMODITY FUTURES TRADING COMMISSION OMB No 3038-0023
Frevious Eaions Obsotets NATIONAL FUTURES ASSOCIATION
FORM 3-R
SUPPLEMENTAL STATEMENT TO APPLICATION FOR REGISTRATION
INSTRUCTIONS

1. The prompt liling of Part | of this form is requiréd by section 3.31 of the regulations under the Commodity Exchange Act if the
information reported in any of the items specified in the instructions to Form 7-R or Form 8-R, or on any schedule or
supplemental statement thereto, is found 10 be incorrect or Incomplete orif changes occur which render that information no
longer accurate and current. If you are reporting changes to disciplinary history, be sure to provide certified copies of
applicable documenis

Whenever there (s an addition of a natural personas a principal or branch office manager or designated supervisor in items 8 or
10 0! Form 7-R, that person must complete a Form 8-R and a fingerprint card which should be attached 1o this form unless that
ingividual is exempl from filing under the provisions of section 3.32 of the Commission’s regulations. Section 3.32 aiso 8hould
be reviewed carefully 1o determine whether a new registration is required In general, a new registration will be required
whenever there is a change in the control or the form of organization of the regisirant. The FCM, IB, CTA. CPO or LTM should
note in Parl |, item 4, the reason for not attaching & Form 8-R and fingerprint card for these individuals and, if the Individual isa
registerad associated person, also furnish his or her CFTC or NFA 1D number

(CONTINUED ON REVERSE SIDE)
PART | — CHANGES AND CORRECTIONS IN REGISTRATION INFORMATION (Check whers spplicadle)

[

D Futures Commission Merthant D Commodity Pool Operator D Associated Person
D Introducing Broker D Leverage Transaction Merchant D Principal
D Commodity Trading Advisor D Floor Broker D Branch Office Manager or
Designated Supervisor
2 NAME OF APPLICANT OR REGISTRANT 1D NUMBER
(Or Date ana Place of Birth)
33 NFA ID 3 CFYCID
.-
1 APPLICATION CHANGES AND CORRECTIONS OF INFORMATION CONTAINED IN APPLIGATION
FORM AND ITEM NO FOR REGISTRATION OR SUPPLEMENTAL STATEMENT EFFECTIVE DATE
__SCHEDULE (Attach & continuation sheel if necessary)

5 CERTIFICATION

"I reraty cettity that abt CRANges anc Coneclions Contained oOf INCOMPOraled herein are 11ue 10 the best of My knowledge ang benet

PUNT NAME AND TITLE OF APPROPRIATE SIGNATORY SIGNATURE OF APPROPRIATE SIGNATORY DATE
(Must be 3igaed by AP, FB or Corporate Offscer
Geneal Partner of Soie Propristor)

WILLFUL FALSIFICATION, MISREPRESENTATION. OR OMISSION OF ANY MATERIAL FACT REQUIRED YO BE
STATED ON THIS FORM CONSTITUTES CAUSE FOR DENIAL, SUSPENSION, OR REVOCATION OF REGISTRA-

TION AND PROSECUTION UNDER CRIMINAL STATUTES OF THE INDIVIDUAL AND FIRM MAKING THE ABOVE
CERTIFICATION,

Pace 1 of 2 Pages
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Form 3-R (o COMMODITY FUTURES TRADING COMMISSION OMB No 3038-0023
Previous Eaitions Obsolete NATIONAL FUTURES ASSOCIATION
FORM 3-R
PARY Il — REPORTING BY ADDITIONAL SPONSORING FIRM OF MULTIPLE ASSOCIATIONS OF APs OF CTAs AND CPOs
1. NAME OF AP_ [Las!. First. Middle, Sultix) AP35 1D No
(11 None. Give Date and Place of 8inth)
2a NFAID 26 CFIC 1D
3 NAME OF CURRENT SPONSOR Cnech Regstraton Categones FIAM 1D No
(Must be regastered as an FCM_ 1B, CTA. CPO or LTM) 4a NFAID 4 CFIC 1D
D FCm D CTA D L™
- Ow DOero

5 NAME OF ADDITIONAL SPONSOR Check Regstration Categories FIRM 1D No
(Must be registered as a CTA or CPO) 6a NFA 1D 66 CFTCID

Dcu DCPO l

Y. SPONSOR'S CERTIFICATION

| hereby certify that: (a) the above individual registeréd as an AP has been hired by our firm which is the additional sponsor, (b) the
current sponsor has been contacted and the individual's continued AP registration with the current sponsor has been confirmed;
(c) the above individual registered as an AP is not subject to a statutory disqualification as set forth in section 8a{2) of the
Commodity Exchange Act [7 U.S.C.§12a(2)); and (d) in addition 10 its responsibility to supervise that AP, our firm, registered asa
CTA and/or a CPO, acknowledges that it hereby is jointly and severally responsible for the conduct of the AP with respect to the
solicitation of any client's or prospective client’s discretionary account or the solicitation of funds, securities or property for
participation in a commodity pool, with respect to any customers or oplion customers common to our firm and any other CTAs or
CPOs with which the AP is associaled

PRINT NAME AND TITLE OF APPROPRIATE SIGNATORY | SIGNATURE OF APPROPRIATE SIGNATORY DATE
{Corporate Officer, Genaral Partner or Sole Proprielor)

'WILLFUL FALSIFICATION, MISREPRESENTATION, OR OMISSION OF ANY MATERIAL FACT REQUIRED TO BE
STATED ON THIS FORM CONSTITUTES CAUSE FOR DENIAL, SUSPENSION, OR REVOCATION OF REGISTRA-

TION AND PROSECUTION UNDER CRIMINAL STATUTES OF THE INDIVIDUAL AND FIRM MAKING THE ABOVE
CERTIFICATION.

INSTRUCTIONS CONTINUED

3. Use Part 1 of this form to promptly amend an application from the time the application is filed, while the application is pending
and alter registration has been granted, unless instructed otherwise *

4. Where to tile. Send all registration forms to National Futures Association, Office of the Secretary, P.O. Box 98383, Chicago.
lllinois 60693, except those for associated persons and principals of leverage transaction merchants as weil as floor broker
forms. which should be sent with separate remiltances to the Commodity Futures Trading Commission, P.O. Box 70885,
Chicago, lllinols 60673. It you must file with both the Commission and NFA, you may submit the original to sither the
Commission or NFA and simultaneously submit a legible, accurate and compiete photocopy (with an original signature and
date where required) 10 NFA or the Commission, All photocopies should note at the bottom of the c8py that "Original was sent
10 NFA” or "Original was sent to the CFTC" as appropnate

5. Report terminations and failures to become associated on Form 8-T, Notice of Termination, or on Form U-5, Unilorm
Termination Notice for Securities Industry Registration.

6. Use Part Il of thisform to report the multiple association that occurs if your firm is registered as a CTA and/or CPO and employs
any individual who is already registered as an AP of an FCM, IB, CTA, CPO or LTM

NOTE: Use Form B-R, fingerprint card and fee for a multiple association that occurs if your firm is registered as an FCM or 1B and

you are employing an individual who will continue 10 be registered as an AP of a CTA or CPO. Also use Form 8-R, fingerprint card

and fee 10 add an AP who has recently terminated as an AP of an FCM, 1B, CTA, CPO or LTM

Page 2 of 2 Pages
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Form 8-S (1-85) COMMODITY FUTURES TRADING COMMISSION OMB No. 3038-0023
Previous Eitions Obsolets NATIONAL FUTURES ASSOCIATION
FORM 8-S

CERTIFICATE OF SPECIAL REGISTRATION
FOR CERTAIN ASSOCIATED PERSONS

NAME OF AP (Last. Fust Midadie. Suttx) PERSONAL 1D No
28 NFAID 20. CFTC 1D

3 SOC SEC No.*

.

NAME OF SPONSORING NEW FIRM FIAM ID No
58 NFA ID S50 CFTC 10

el

BASIS OF ELIGIBILITY FOR SPECIAL REGISTRATION. (Check applcable boxes and compsete as indicated)
The New Sponsoring Firm is.

AMDFCM Dm DC'!A DCPO or DLTM

Applcant’s poor AP regrsiration has expiredwithin the precading
60 days Firm NFA ID No Fum CFTC 1D No Date AP Terminated

Namae ol Prior Firm

Name of CTA anc/or CPQ Fum Continusng 10 Sponsor the AP
8 AaD FCwm o:D 1B and the Applicant continues 10 be regis-
tored a5 an AP of a CTA andior CPO Firm *

Firm NFA 1D No Fum CFTC 10 No Check Categonies
U en O ero
"NOTE: If the new s firm is 8 CTA or CPO and ine apphcant CONtinues 10 be regisierac as an AP of another CTAor CPO, or as an AP of an FCM or 18,

he new sponsonng CTA or CPO must file Form 3-R instead of ihus Form 8-S
TA. CFTC PROCEEDINGS (Chechk applicable box)
Is Ihere & proceeding pending 10 deny, SUSDENC OF revoke yOur regsiration in any capacity with the Commodity Futures Trading

Commission of has the Commodity Futures Trading CoOmmisssion within the pas! twelve months Qiven you 8 denial or withdrawal D D
notice under its regulations? YES NO

or ey duciplinary action? If yes furnish full deta:ls on supplemental sheet
b APPLICANT'S CERTIFICATION

| hereby certify that my registration as 8n assocsaied Persan is NOt SUSPaNced or revoked and that the answers and statements in this Form 8-S are accurate

anccomplete | further certity that f | have answered item 7A “YES. the sponsor listed in iterm 4 has been given a copy of Ihe complaint or nolice issued by the
Commodity Futures Trading Commission

SIGNATURE

18 Were ynuo.un.rgcoo'pocmmcdlomvgnnomnﬂvemplonrdwmlcompumtovlogtbpvocoodmgov.cmlomv.uwnngu-on. D ves D o

DATE

). SPONSOR'S CERTIFICATION

EFFECTIVE DATE OF REGISTRATION 1S DATE THIS FORM 8-S IS MAILED

DATE CFTC FORM MAILED (Ma/Day/¥r)
| he:evy certity Ihat the above individual has been hired o otherwise employed by the $ponsocing firm of which | am an officer, general partner o sole
propretor | luninet cenify that if that individual has answered “YES 1o item 7A. the $PONSOr has recewed a copy of the complaint of letier issued by the CFTC

PRINT NAME AND TITLE OF APPROPRIATE SIGNATORY SIGNATURE OF APPROPRIATE SIGNATORY DATE
(Corparate Otficer, General Partner or Sole Proprietor)

' Votuntaty Submission. InCiusion assists in Proper wdentification and eapedites processing May be submitted on & separate sheet

WILLFUL FALSIFICATION, MISREPRESENTATION, OR OMISSION OF ANY MATERIAL FACT REQUIRED TO BE
STATED ON THIS FORM CONSTITUTES CAUSE FOR DENIAL, SUSPENSION, OR REVOCATION OF REGISTRA-

TION AND PROSECUTION UNDER CRIMINAL STATUTES OF THE INDIVIDUAL AND FIRM MAKING THE ABOVE
CERTIFICATION,

Page 1 of 2 Pages
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form 8-S (7/85) |
Previous Eations Oosolete

COMMODITY FUTURES TRADING COMMISSION
NATIONAL FUTURES ASSOCIATION

FORM 8-S

INSTRUCTIONS FOR FORM 8-S

WHEN TO USE FORM 8-S: Form 8-S may be used to oblamn
immediate AP registration as of the date the Form 8-S s
mailed when the Individual meets either of the critena in
item 6

{tem 6A— Use when the AP leaves the prior lirm and goes
1o the new sponsoring firm within 60 days The
new sponsoring firm may be an FCM, IB, CTA,
CPO or LTM; however, an AP or an FCM or 1B
may not be simultaneously associated with a
CTA or CPO which clears or introduces its trades
through the FCM or 1B

Item 68— Use when the AP stays with the prior lirm (which
is registered as a CTA and/or CPO) and adds a
new sponsonng FCM or 1B. (See Note below il
the new sponsoring hirm is a CTA and/or CPO )

NOTE: Form 3-R. Part il (Reporting by Additional Sponsoring
Firm of Multipie Association ol APs of CTAs ang CPOs)
shouid be used when the AP stays with the prigr firm (which s
registered as an FCM, 1B. CTA, or CPO) and adds a new
sponsoring firm which is registered as a CTA or CPO.

WHAT TO FILE: If the AP meets the eligibility requirements
specified in Item 6

(a} The AP and sponsoring firm must compiete and sign
Form 8-S. The AP is registered as of the date Form 8-S
is mailed: See item 9.

(b) Within 60 days, the AP and sponsoring firm then must
file a Form 8-R with the Sponsor’s Certification, a legi-
ble fingerprint card and the registration fee. NOTE: Do
no! send the registration fee with the Form 8-S,

WHERE TO FILE:

Send all Form 8-S's to National Futures Association, Office of
the Secretary. P.O. Box 98383, Chicago, lllinois 60693 except
those for LTM personne! which should be sent 1o the Com-
modity Fulures Trading Commission, P.O. Box 70685, Chi-
cago. lllinois 60673

It you must file with both the Commission and NFA. you may
submil the original to either the Commission or NFA and
simultaneously submit a legible, accurate and complete pho-
tocopy (with an original signature and date where required)
to NFA or the Commission. All photocopies should note atthe
bottom that "Original was sent 1o NFA" or "Oniginal was sent
to the CFTC" as appropriate.

vage 2 o! 2 Pages
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Form 8-R (7/05) .
Previous Edtions Obsolete

COMMODITY FUTURES TRADING COMMISSION
NATIONAL FUTURES ASSOCIATION

OWME No. 3038-0023

PRIVACY ACT NOTICE

This information in CFTC Forms 8-R, 8-S, 8-T and on the
fingerprint card is being collected pursuant to suthority
granted in sections 41, 4k, 4n, 8a and 19 of the Commodity
Exchange Act [7 U.S.C. 61, 6k, 6n, 128 and 23]

The information requested in Form 8-R and on the fingerprint
card wili be used by the Commodity Futures Trading Commis-
sion or National Futures Association, as appropriate, es a
basis for initiating an inquiry inlo the individual's {itness to be
an associated person or floor broker or 10 be a principal of a
futures commission merchant, introducing broker, commod-
fly trading advisor, commodily pool operator or leverage
transaction merchant. The information requested in Form 8-S
and partions of the information requested in Form 8-R will be
used by the Commission and, in appropriate cases, by
National Futures Associstion, to confirm the registration of
certain associated persons. The information requested in
Form 8T will be used by the Commission, and, in appropriate
cases, by National Futures Association, to record the registra-
ton status of the individual and, in sppropriate cases, as 8
basis for @ further inquiry into the individual's fitness to
remain in business subject to the Commission's jurisdiction.

With the exception of the social security number, all informa-
tion in Forms 8-R, 8-S and 8-T must be furished before the
forms will be processed. The furnishing of @ social security
number, however, assists the Commission and NFA in identi-
fying Individuals and therefore expediles the processing of
those forms

Failure by an applicant, registrant or principal 1o timely file or
cause to be filed a properly completed Form 8-R, 8-S, 8 Tora
fingerprint card may rasult in the lapse, donial, suspension, or
revocation of regisiration or other enforcement action by the
Commission,

¥/ith the exception of the fingerprint card and any supplemen-
tary information contained in attachments fo ltems 6-9 and
14-21 on Form B-R of in attachments 1o ltem 3 on Form 8-S or
ltems 3-5 and 8-11 on Form 8-T, these forms are considered by
the Commission to be public records and will be available for
inspection by any person. Copies will be maintained by
Natonal Futures Associstion, Registration Department, Suite
1400, 200 W. Madison Street, Chicago, IL 60606 (excep! those
for floor brokers and associated persons of leverage transac-
ton merchants, which will be maintained at the Commission’s

[FR Doc. 85-16684 Filed 7-16-85; 8:45 amj
BILLING CODE 6351-01-C

Central Regional Office at Sears Tower, Suite 4600, 233 S.
Wacker Drive, Chicago, IL B0606). Further, the Commission
or National Futures Associstion may disclose the fingerprint
card and any such supplementary information to third parties
rsuant 1o routine uses which the Commigsion has pub-
ished in the Federal Register or as othorwise authorized
under the Privacy Act, § U.S.C. 552s. and the Commodity
Exchange Act. Disclosure of such information may be made
by the Commission as follows: (1) in connection with 3dminis-
rative proceedings or matters in litigation; {2} in connection
with Commission investigations; (3) where the information is
furnished to regulatory, seil-regulatory and law enforcement
or other governmental sgencies to assist them In meeting
responsibilities assigned 1o them by law; (4) whore disclosure
fs required under the Freedom of Information Act [SUSC.

* B52]. (5) in connection with an employer’s hiring or retention

of an employes, (6) in connection with the verification of
Information submitted for sponsorship purposes; (7) in other
circumstances in which the withholding of such information
appeaars unwarranted, and (8) in connection with logally
required or autharized reports. Disclosure may be made by
National Futures Association in accordance with rules
approved by the Commission.

M an individua! believes that the piacing in the Commission's
or National Futures Associstion's publiic files of any of the
information contained in the attachments to tems 6-9 and
14-21 on Form 8-R, tem 3 on Form 8-S, or tems 3-5 and §-11
on Form 8-T, or on the fingerprint card would constitute an
unwarranied invasion of his personal privacy, the individual
may petition the Commission, pursuant 10 17 CFR 1459 10
trea! such information as non-public in response to requests
under the Freedom of Information Act.

This notice is provided in sccordance with the requirements
of the Privacy Act, 5 U S .C. 552a(e) (3) and summarizes some
of an individual's rights under the Privacy Act 5 U.S.C. 552a.
and the Freadom of Information Act § U.S.C. 552, Individuals
desining further information should consult the Commis-
sion's regulations under the Privacy Act, 17 CFR Part 146, and
under the Freedom of Information Act, 17 CFR Pant 145, and
the Commission’s annual notice, published in the Federal
Register, pursuant 1o the Privacy Act, of the existence and
character of each system of records maintained by the
Commission

Page 1 of 1 Page
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SECURITIES AND EXCHANGE values of (1) the cost of incidental A. Paragraph (b)(13)(iii)(E)—Deductions
COMMISSION insurance benefits (“incidental from Cash Value

17 CFR Part 270 insurance charges”)® and (2) charges Paragraph (b)(13){iil)(E) provides relief

| Release No. IC-14625; S$7-35-84)

Separate Accounts Funding Flexible
Premium Variable Life Insurance
Contracts -

AGENCY: Securities and Exchange
Commission.

ACTION: Adoption of rule amendments,

SUMMARY: The Commission is adopting
amendments to two paragraphs of rule
6e-3(T) under the Investment Company
Act of 1940. The amendments revise
conditions under which insurance
company separate accounts are
permitted to offer flexible premium
variable life insurance contracts
("flexible life") by permitting insurance
companies to offer incidental insurance
benefits and cover substandard
underwriting risks in 8 manner
consonant with the design of flexible
life. The Commission is not at this time
adopting 8 permanent rule.

EFFECTIVE DATE: The rule amendments
will become effective July 17, 1985.

FOR FURTHER INFORMATION CONTACT:
Brian M. Kaplowitz, Special Counsel,
(202) 272-2061, or Robert E. Plaze,
Allorney, (202) 272-2622, Office of
Insurance Products and Legal
Compliance, Division of Investment
Management, Securities and Exchange
Commission, 450 5th Street NW.,
Washington, D.C. 20549.

SUPPLEMENTARY INFORMATION: The
Securities and Exchange Commission
(“Commission") today is adopting
amendments to rule 6e-3(T) (17 CFR
270.6¢-3(T)) under the Investment
Company Act of 1940 (15 U.S.C. 80a-1 et
seq.) (“Act”). Rule 6e-3(T) provides
extensive exemptive relief from various
provisions of the Act for insurance
company separate accounts offering
flexible premium variable life insurance
contracts {“flexible life” or “flexible
contracts”).! These amendments are
designed to reconcile rule 6e-3(T) with
the offering of certain “riders"? and the
covering of certain risks in connection
with flexible contracts. Specifically, the
amendments grant additional exemptive
relief to permit the deduction from cash

'For a description of flexible life, see Investment
Company Act Release 13632 (Nov. 23, 1983) (48 FR
53043 (Nov. 30, 1983); 29 SEC Docket 365 [Dec. 8,
10431) and Investment Company Act Reloase 14234
[Nov. 14, 1984) (48 FR 47208 (Dec. 3, 1984): 31 SEC
Docket 1113 (Nov. 27, 1084)).

*“Riders™ to insurance contracts are supploments
used to modily or add to coverages the contract
otherwise provides.

imposed because the insured does not
meet standard underwriting
requirements (“substandard risk
charges"), In addition, the amendments
revise the definition of "payment” for
the purpose of measuring compliance
with various sales load limitation and
refund provisions by including within
the term “payment” amounts
attributable to incidental insurance and
substandard risk charges in flexible
contracts in which these amounts are
deducted from cash values,

Background and Discussion

On November 14, 1984, the
Commission issued a release adopling
on a temporary basis rule 6e-3(T) as a
comprehensive exemptive rule for
separate accounts proposing to offer
flexible life. The adopting release also
solicited comments on the rule,*

The Commission received thirteen
letters of comment on rule 6e-3(T).” Six
of these letters addressed the need to
revise the rule in order that incidental
insurance and substandard risk charges
be treated under the Act's sales load
provisions in @ manner that would allow
the charges for these items to be
deducted from cash value.® While the
Commission is not yet prepared to adopt
the rule on a permanent basis, it
believes that amendment of rule 6e-3(T)
along the aforesaid lines should
facilitate the life insurance industry
designing flexible contracts which are
consistent with the policies of the Act.”

*“Incidental Insurance Benefits™ are dafined in
parugruph (c){2) of Rule Be-3(T).

‘Investment Company Act Release 14234
{"Release 14234"7), Sew supra note 1. Shortly
thereafler the Commission proposed conforming
umendments to rule 6e-2 under the Act (17 CFR
270.6e-2), & companion rule to rule 60-3(T), that
grants separate accounts offering scheduled
premium variable life insurance contacts exemptive
relief from the Act. Investment Company Act
Release 14421 (Murch 15, 1885) (50 FR 11709 (March
25, 1985); 32 SEC Dockat 1285 {April 2, 1985)).

*The comment letters included two extensive
commonts, one from an Industry trade group. and
the other from a law firm on behulf of ag insurance
company.

*One applicant has bean granted exemplive relief
in order to offer flexible contracts in the manner
described above. See Investment Company Act
Releases 14428 (Mar. 19, 1985) (notice). and 14475
{Apr. 17, 1985) (order). The modifications to rule Ge-
3T) the Commission (s todsy adopting codify this
relief insofar as it relates to paragraphs
(bY13)(iH)(E) and [c){?) of the rule.

"This rel hould be idered the operative
interpretive document insofar as it may conflict
with the discussion of rule 8e<3(T) in sections
11B.12.¢ of ILC7 of Release 14234,

from sections 27(c)(2) (15 U.S.C. 80a-
27(c){2]) and 26(a)(2) (15 U.S.C. 80a~
26(a)(2)) to permit certain specified fees
and charges to be deducted from
account assets. However, that
paragraph does not provide relief to
deduct incidental insurance or
substandard risk charges.

Flexible life is designed so that
virtually all charges, including incidental
insurance and substandard risk charges,
may be collected by deductions from a
flexible contract's cash value.*
Moreover, deducting these charges from
premium payments prior to allocation of
the net premium to the separate account
may not be feasible because the insured
is not obligated, under flexible life, to
make periodic payments.” In order to
permit a flexible contract containing a
rider for incidental benefits or covering
substandard risks lo operate as
designed, the Commission has
determined to revise paragraph
(b)(13)(iii)(E).

B. Paragraph (c)(7)—Definition of
Payment

The term "payment" is defined by
paragraph (c)(7) in two ways depending
on where it is used in the rule.
Generally, “payment” means gross
premiums paid. For purposes of
calculating sales load and any refund of
sales load, however, paragraph (c}(7)
defines “payment" as the gross premium
paid less certain charges for incidental
insurance benefits or substandard risks.
This bifurcated approach was intended
to assure that the sales load and refund
provisions apply only to the amount of
sales load charged for the variable

" benefits. 1

In this respect, paragraph (c)(7) is
identical to paragraph (c)(7) of rule 6e-2,
which regulates scheduled premium
variable life insurance contracts
("scheduled life" or “scheduled
contracts"). Scheduled contracts are
characterized generally by the .
deduction of charges from each premium
payment with the net premium then
allocated to the separate account. When
computing sales load and any required
refund, these charges are simply
subtracted from the annual scheduled
premium payment and the relevant
percentage limitations are applied to the
remainder. However, in the case of

*Some charges, such as sales load, certain
administrative fees, and premium taxes, may be
deducted from payments.

* Seo discussion fnfro.

" Release 14234 at section 1LC.7
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flexible contracts, it is necessary to
deduct incidental insurance and
substandard risk charges from cash
value because the need for charges to
support them is constant while the
timing and amount of payments are
unpredictable.

The lack of relationship between
premium payments and deductions of
incidental insurance and substandard
risk charges precludes application of a
bifurcated sales load computation
without use of a set of artificial
assumptions. According to an industry
commentator, there appears to be no
practical means to attribute these
charges to payments prospectively since
it cannot be known in advance how the
frequency or amount of payments will
relate to these periodic deductions from
cash value.

The inclusion of these charges within
the definition of “payment” in one sense
will result in & greater amount of
permissible sales load because the base
against which sales load is measured,
ie., "payments” during a contract
period, will expand to the extent a
portion of a payment is attributable to
incidental insurance or substandard risk
charges, However, the deduction of
incidental insurance and substandard
risk charges periodically from cash
value, rather than from payments,
results in insureds having larger
amounts of their premium payments
allocated to the separate account and
added to their cash values. Larger cash
value benefits the insured by reducing
the basic insurance charge and giving
the insured the opportunity for greater
investment return. Based on thege
considerations, the Commission has
determined to amend paragraph (c)(7).

Paragraph (¢)(7), as amended,
excludes from the definition of
“payment” incidental insurance and
substandard risk charges only when
those charges are deducted from
premium payments in the same manner
as scheduled contracts subject to rule
6e-2."' To the extent those charges are
deducted from cash values, however,
they are to be included within the
definition of “payment.”

List of Subjects in 17 CFR Part 270

Investment companies, Reporting and
recordkeeping requirements, Securities.

""If either of those charges is deducted from
premium payments before allocation of the net
pretium Lo the separate account, It must be
xcluded from the definition of “payment” for
burpases of measuring sales load and refund rights,
le. ench charge is treated independently,

Text of Amendments to Rule 6e-3(T)

In accordance with the foregoing Title
17, Chapter Il of the Code of Federal
Regulations is amended as follows:

PART 270—{AMENDED]

1. The authority citation of Part 270
continues to read in part as follows:

Authority: Sections 68(e) and 38(a) of the
Investment Company Act of 1940, as
amended, 15 U.S.C. 80a-6(¢) and 37(a). * * *

2, By revising paragraphs (b}{13)(iii)
(E) and (c)(7) of § 270.6e-3(T) to read as
follows:

§ 270.6e~-3(T) Temporary exemptions for
flexible premium variable life insurance
separate accounts.

(b) L

(13) » » .

(lii) ..

(E) The deduction of premium taxes
imposed by any state or other
governmental entity, the cost of
insurance, charges assessed for
incidental insurance benefits or if the
insured does not meet standard
underwriting requirements, and, if the
separate account is organized as a
management investment company, an
investment advisory fee;

‘c) g 0.0

(7) “Payment," as used in paragraphs
(b)(13)(i), (b)(13)(ii), and (b)(13)(v)(A) of
this Rule and in sections 27{a)(2) and
27(h}(2) solely with respect to flexible
contracts, means for a contract period
the gross premiums paid less any
portion of such gross premiums
deducted for the item specified in
paragraph (c)(4)(viii) and, if deducted
prior to the allocation of net premiums
to the separate account, for the items
specified in paragraphs (c){4)(vi) and
(c)(4)(vii) of this Rule. “Payment,"” as
used in any other section of this Rule,
means the gross premiums paid or
payable for the flexible contract, Except,
that “Payment” shall not include any
amount deducted by the life insurer to
recover excess sales loading previously
applied to keep the contract in force
pursuant to paragraph (b){13)(iv)(B)(2) of
this Rule.

Regulatory Flexibility Act Certification

Pursuant to section 805(b) of the Regulatory
Flexibility Act (§ U.S.C. 805(b)), the Chairman
of the Commission previously certified that
rule 6e-3(T) will not have a significant
economic impact on a substantial number of
small entities. No comments were received
on that certification. The amendments do not
alter the basis for this determinatioh.

Paperwork Reduction Act

These amendments to rule 8e-3{T) are not
subject to the Act because they do not
impose an information collection
requirement.

Administrative Procedure Act

Because this rulemaking is exemptive in
nature, the Commission finds, pursuant to
section 553(d)(1) of the Administrative
Procedure Act (5 U.S.C. 553[d}(1)). that the 30
day delay in effectiveness is not required,
and, accordingly, the rule amendments will
become effective immediately upon
publication in the Federal Register. The
Commission has determined, pursuant to
section 553(b)(B) of the Administrative
Procedure Act (5 U.S.C. 553(b)(B)), tha! there
is no need to republish rule 6e-3(T) to obtain
additional comment on its decision to amend
this rule since the issues were raised by both
Investment Company Act Releases 1362
(Nov. 23, 1083) (48 FR 54043 (Nov. 30, 1983); 29
SEC Docket 365 (Dec. 8, 1883)) and 14234 and
in fact were commented upon.

By the Commission.
John Wheeler,
Secretary,
July 10, 19865.
[FR Doc. 85-16948 Filed 7-16-85; §:45 am)
BILLING CODE 8010-01-M

— —

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 558

New Animal Drugs for Use in Animal
Feeds; Tylosin

AQENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed for Feed
Service Co,, Inc., providing for the
manufacture of 5- and 20-gram-per-
pound tylosin premixes used to make
complete feeds for swine, beef cattle,
and chickens.

EFFECTIVE DATE: July 17, 1985,

FOR FURTHER INFORMATION CONTACT:
Benjamin A. Puyot, Center for
Veterinary Medicine (HFV-135), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301443~
1414,

SUPPLEMENTARY INFORMATION: Feed
Service Co., Inc., 303 Lundin Blvd,, P.O.
Box 698, Mankato, MN 56001, is the
sponsor of a supplement to NADA 111-
637 submitted on its behalf by Elanco
Products Co. The supplement provides
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for the manufacture of 5- and 20-gram-
per-pound tylosin premixes used to
make complete feeds for swine, beef
cattle, and chickens for use as in 21 CFR
558.625(f)(1)(i) through (vi). The
supplement is approved and the
regulations are amended to reflect the
approval. :

In accordance with the freedom of
information provisions of Part 20 (21
CFR Part 20) and § 514.11(e)(2)(ii) (21
CFR 514.11(e)(2)(ii)), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, RM. 4-62, 5600 Fishers
Lane, Rockville, MD 20857, from 9 a.m.
to 4 p.m., Monday through Friday.

The agency has detemined under 21
CFR 25.24(d)(1)(i) (April 26, 1985; 50 FR
16636) that this action is of a type that
does not individually or cumulatively
have a significant effect on the human
environmen!. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

List of Subjects in 21 CFR Part 558

Animal drugs; Animal feeds.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, Part
558 is amended as follows:

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

1. The authority citation for 21 CFR
Part 558 continues to read as follows:

Authority: Sec. 512, 82 Stat. 343-351 (21
U.S.C. 360b); 21 CFR 5.10 and 5.83.

2. Section 558.625 is amended by
revising paragraph (b)(54) to read as
follows:

§ 558.625 Tylosin

(b) .-

(54) To 030841: 5, 10, 20, and 40 grams
per pound, paragraph (f)(1)(i) through
{vi) of this section.

Dated: July 11, 1985
Marvin A. Norcross,

Acting Associate Director for Scientific
Evaluation.

[FR Doc. B5-16896 Filed 7-16-85; 8:45 am|
BILLING CODE 4160-01-M

21 CFR Part 558

New Animal Drugs for Use in Animal
Feeds; Tylosin

AGENCY: Food and Drug Administration.
ACTION: Final rule.

summaRy: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed for Ag-
Mark, Inc., providing for the
manufacture of 5-, 10-, and 20-gram-per-
pound tylosin premixes used to make
complete feeds for swine, beef cattle,
and chickens.

EFFECTIVE DATE: July 17, 1985.

FOR FURTHER INFORMATION CONTACT:
Benjamin A. Puyot, Center for
Veterinary Medicine (HFV-135), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
1414,

SUPPLEMENTARY INFORMATION: Ag-
Mark, Inc., P.O. Box 127, Teachey, NC
28464, is the sponsor of a supplement to
NADA 121-147 submitted on its behalf
by Elanco Products Co. The supplement
provides for the manufacture of 5-, 10-,
and 20-gram-per-pound tylosin premixes
used to make complete feeds for swine,
beef cattle, and chickens for use as in 21
CFR 558.625(f)(1)(i) through [vi). The
supplement is approved and the
regulations are amended to reflect the
approval,

In accordance with the freedom of
information provisions of Part 20 (21
CFR Part 20) and § 514.11(e}(2)(ii) (21
CFR 514.11(e}(2)(ii)), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-~305), Food and Drug
Administration, Rm. 4-82, 5600 Fishers
Lane, Rockville, MD 20857, from 9 a.m.
to 4 p.m., Monday through Friday.

The agency has determined under 21
CFR 25.24(d)(1)(i) (April 26, 1985; 50 FR
16636) that this action is of a type that
does not individually or cumulatively
have a significant effect on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

List of Subjects in 21 CFR Part 558

Animal drugs, Animal feeds.

Therefore, under the Federal Food,
Drug. and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to

the Center for Veterinary Medicine, Part
558 is amended as follows:

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

1. The authority citation for 21 CFR
Part 558 continues to read as follows:

Authority: Sec. 512, 82 Stat. 343-351 (21
U.S.C. 360b); 21 CFR 5.10 and 5.83.

2. Section 558.625 is amended by
revising paragraph (b)(66) to read as
follows:

§558625 T

(b) - . »

(66) To 024174: 5, 10, 20, and 40 grams
per pound, paragraph (f)(1){i) through
(vi) of this section.

Dated: July 11, 1985,

Marvin A. Norcross,

Acting Associate Director for Scientific
Evaluation.

|FR Doc. 85-16894 Filed 7-18-85; 8:45 am|
BILLING CODE 4160-01-M

21 CFR Part 812
[Docket No, 76N-0324]

Inv Device Exoﬂiptlons;
Conforming Amendments

Correction

in FR Doc. 85-15069, beginning on
page 25908 in the issue of Monday, June
24, 1985, make the following corrections:

1. On page 25908, third column,
seventh line from the bottom of the
page, add "of" after “consideration”.

2. In§ 812.35(b), on page 25910, first
column, sixth line, “will-being" should
read "“well-being".

BILLING CODE 1505-01-M

AFRICAN DEVELOPMENT
FOUNDATION

22 CFR Part 1502

Avallability of Records

AGENCY: African Development
Foundation.

ACTION: Final rule.

SUMMARY: This action establishes the
policies and procedures the African
Development Foundation is adopting to
permit the inspection and copying of
documents of the Foundation in
accordance with the requirements of the
Freedom of Information Act. The
regulations include procedures for
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requesting documents and for
processing such requests, and
establishes the fees which shall be
charged by the Foundation for costs
associated with responding to requests.
EFFECTIVE DATE: Augusi 17, 1985,

FOR FURTHER INFORMATION CONTACT:
Psul Magid, General Counsel, Ann
Richardson, Director, Administration
and Finance, (202) 634-9853,
SUPPLEMENTARY INFORMATION: Proposed
rulemaking was published on pages
1657818680 of the Federal Register of
May 2, 1985, and invited comments for
0 davs ending July 1, 1985. No
comments were received.

Executive Order 12291

The African Development Foundation
has determined that this rule is not a
major rule for the purpase of E.O, 12291
because it is not likely to result in an
annual effect on the economy of $100
million or more.

Paperwork Reduction Act

This rule imposes no obligatory
information requirements on the public.

Regulatory Flexibility Act of 1980

The President of the Foundation
certifies that this rule will not have a
significant impact on a substantial
number of small entities.

List of Subjects in 22 CFR Part 1502

Administrative practice and
procedures, Freedom of Information,
Records.

Accordingly, Part 1502 is added to 22
CFR Chapter XV to read as follows:

PART 1502—AVAILABILITY OF
RECORDS

Se

1502.1
1502.2
1502.3
15024
1502.5

Introduction.

Definitions,

Access to Foundation records.
Writllen requests.

Records available at the Foundation,

15026 Records of other Departments and
Agoncies.

15027 Fees,

1528 Exemptions.

1302.9 - Processing of requests,

150210 Judicial review.

| Authority: 5 U.S,C. 552, and 22 U.S.C. 290h~

§1502.1 Introduction.

(8] It is the policy of the African
!)s:-.u-lnpmr:nt Foundation that
information about its operations,
procedures, and records be freely
avallable to the public in accordance
with the provisions of the Freedom of
lnfv.):mulion Acl.

(b) The Foundation will make the
fullest possible disclosure of its

information and identifiable records
consistent with the provisions of the Act
and the regulations in this Part.

{¢) The Direclor of Administration and
Finance (A&F) shall be responsible for
the Foundation's compliance with the
processing requirements of the Freedom
of Information Act.

§1502.2 Definitions.

As used in this Part, the following
words have the meanings set forth
below:

fa} “Act" means the act of June 5,
1967, sometimes referred to as the
“Freedom of Information Act” or the
Public Information Section of the
Administrative Procedure Act, as
amended, Pub. L. 90-23, 81 Stat. 54,
codified at 5 U.S.C. 552,

(b) “Foundation' means the African
Development Foundation,

(c) “President” means the President of
the Foundation.

(d) “Record(s)" includes all books,
papers, or other documentary materials
made or received by the Foundation in
connection with the transaction of its
business which have been preserved or
are appropriate for preservation by the
Foundation as evidence of its
organization, functions, policies,
decisions, procedures, operations, or
other activities, or because of the
informational value of the data
contained therein. Library or other
material acquired and preserved solely
for reference or exhibition purposes, and
stocks of publications and other
documents provided by the Foundation
to the public in the normal course of
doing business are not included within
the definition of the word “records.” The
latter will continue to be made available
to the public without charge.

§1502.3 Access to Foundation records.

Any person desiring to have access to
Foundation records may call or apply in
person between the hours of 10 a.m. and
4 p.m, on weekdays (holidays excluded)
at the Foundation offices at 1724
Massachusetts Avenue, NW., Suite 200,
Washington, D.C. 20036. Requests for
access should be made to the Director of
A&F, at the Foundation offices, If
request is made for copies of any record,
the Office of A&F will assist the person
making such request in seeing that such
copies are provided according to the
rules in this Part.

§ 1502.4 Written requests.

In order to facilitate the processing of
wrilten requests, every petitioner
shouid:

(a) Address his or her request to:
Director, Administration and Finance
Division, African Development

Foundation, 1724 Massachusetts
Avenue, NW,, Suite 200, Washington.
D.C. 20038.

Both the envelope and the request itself
should be clearly marked: “Freedom of
Information Act Request.”

(b) Identify the desired record by
name, title, author, a brief description.
or number, and date, as applicable. The
identification should be specific enough
so that a record can be identified and
found without unreasonably burdening
or disrupting the operations of the
Foundation. Blanket requests or
requests for “the entire file of" or “al
matlters relating to” a specified subject
will not be accepted. If the Foundation
determines that a request does not
reasonably describe the records sought,
the requestor shall be advised whal
additional information is needed or
informed why the request is insufficient,

(¢) Include a check or money order to
the order of the “African Development
Foundation" covering the appropriate
search and copying fees, or a request for
determination of the fee and a promise
to pay any amount over $3.00 in
connection with the FOIA request.

§1502.5 Records available at the
Foundation.

‘The Administration and Finance
Division will make available for public
inspection and copying, to the extent not
authorized to be withheld, the following
works or classes of information:

{a) A copy of Foundation regulations,
including those published in Title 22 of
the Code of Federal Regulations or of
any other title of the Code.

(b) Statements of policy and
interpretations which have been
adopted by the Foundation and which
are not published in the Federal
Register.

{c) Administrative staff manuals and
instructions to staff that affect a member
of the public;

(d) Any indexes providing identifying
information regarding any record
described in paragraphs (b) and (¢) of
this section.

(e} Brochures and other printed
materials describing the Foundation's
activities.

§ 1502.6 Records of other Departments
and Agencies.

Requests for records which have been
originated by, or are primarily the
concerns of, another U.S. Department or
Agency will be forwarded to the
particular Depariment or Agency
involved, and the petitioner so notified.
In response to requests for records or
publications published by the
Covernment Printing Office or other
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Government printing activity, the
Foundation will refer the petitioner to
the appropriate sales office and refund
any fee payments which accompanied
the reques!.

§1502.7 Fees.

(a) When charged. Fees shall be
charged in accordance with the
schedules contained in paragraph (b) of
this section for services rendered in
responding to requests for Foundation
records under this sub-part unless the
Director of A&F determines that such
charges, or a portion thereof, are not in
the public interest because furnishing
the information primarily benefits the
general public. Fees shall also not be
charged where they would amount, in
the aggregate, for a request or series of
relaled requests, to less than $3.
Ordinarily, fees shall not be charged if
the records requested are not found. or if
located, are withheld as exempt.

(b) Services charged for and amount
charged. For the services listed below
expended in locating or making
available records or copies thereof, the
following charges shall be assessed:

(1) Copies. For copies $.10 per copy of
each page:

(2) Clerical searches. For each one
quarter hour spent by clerical personnel
in excess of the first quarter hour in
searching for and producing requested
records, $2.30.

(3) Non-routine, non-clerical searches.
Where the task of determining which
records fall within & request and
collecting them requires the time of
professional or managerial personnel,
and where the time required is
substantial, for each one guarter hour
spent in excess of the first quarter hour,
$5.40. No charge shall be made for the
time spent in resolving legal or pelicy
issues affecting access to records of
known contents.

(4) Other charges. When a response to
a requesl requires services or materials
other than those described in
paragraphs (b)(1) through (b)(3) of this
section, the direct cost of such services
to the Foundation may be charged,
providing the requestor has been given
an estimate of such cost before it is
incurred,

(c) Revision of Schedule. The fee
schedule will be revised from time to
time. without notice. to assure recovery
of actual costs of rendering information
services to any person. The revised
schedule will be available without
charge.

§ 1502.8 Exemptions

The following categories are examples
of records which, if maintained by the

Foundation, may be exempted from
disclosure under 5 U.S.C. 552(b):

{a) Records specifically required by
Executive Order to be exempt from
disclosure in the interest of the national
defense or foreign policy which properly
classified pursuant to such Executive
Order;

{b) Records related solely to the
internal personnel rules and practices of
the Foundation;

(c) Records specifically exempted
from disclosure by statute (other than 5
U.S.C. 552b), providing that such statute
(1) requires that the matter be withheld
from the public in such a manner as to

leave no discretion, or (2) establishes

criteria for withholding or refers to
particular types of matters to be
withheld;

(d) Trade secrets and commercial or
financial information obtained from any
person which is privileged or
confidential;

(e) Interagency or intra-agency
memoranda or letters which would not
be available by law to a private party in
litigation with the Foundation;

(f) Personnel and medical files and
similar files the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy;

{g) Investigatory files (including
security investigation files and files
concerning the conduct of employees)
compiled for law enforcement purposes,
except to the extent available by law to
a private party.

The Foundation will not honor requests
for exempt records or information.

§ 1502.9 Processing of requests.

(a) Processing. A person who has
made a written request for records
which meets the requirements of
§ 1502.4 shall be informed by the
Director of A&F within ten working days
of receipt of the Foundation's decision
whether to deny or grant access ta the
records.

(b) Denials. If the Director of A&XF,
with the concurrence of the General
Counsel, denies a request for records,
the requestor will be informed of the
name and title of the official responsible
for the denial, the reasons for it, and the
right to appeal the decision to the
President of the Foundation within 15
working days of receipt of the denial.
The President shall determine any
appeal within 20 days of receipt and
notify the requestor within the time
period of the decision. If the decision is
to uphold the denial, the requestor will
be informed of the reasons for the
decision and of the right-to a judicial
review of the decision in the federal
courts.

(c) Extension of time. Where it is
reasonably necessary to the proper
processing of requests, the time required
to respond to an FOIA request or an
appeal may be extended for an
additional 10 working days upon written
notification to the requestor providing
the reasons for the extension.

§ 1502.10 Judicial review.

On complaint, the district court of the
United States in the district in which the
complainant resides, or has his/her
principal place of business, or in which
the agency records are situated, or in the
District of Columbia, has jurisdiction to
enjoin the Foundation from withholding
Foundation records, and to order the
production of any agency records
improperly withheld from the
complainant (5 U.S.C. 552{a){4](B))

Dated: july 8. 1885,

Leonard H. Robinson, Jr.,

President. African Development Foundation
|FR Doc. 85-16921 Filed 7-16-85; 845 um|
BILLING CODE 6117-01-M

22 CFR Part 1504

Employee Responsibilities and
Conduct

AGENCY: African Development
Foundation.

ACTION: Final rule.

suMMmARY: This rule is intended to
implement and interpret E.O. 1222 (3
CFR 1964-1965 Comp.; 5 CFR 735.104);
Title 18, U.S.C. 203, 205, 207, 208, 209;
and Title II of the Ethics in Governmen!
Act of 1978, as amended (5 U.S.C.). The
African Development Foundation finds
and determines that publication of these
regulations in the Code of Federal
Regulations Is necessary for the
effective discharge of its functions and
activities.

EFFECTIVE DATE: August 17, 1985.

FOR FURTHER INFORMATION CONTACT:
Paul Magid, General Counsel, (202) 834~
9853.

SUPPLEMENTARY INFORMATION: Proposed
rulemaking was published on pages
18878-18884 of the Federal Register of
May 3, 1985, and invited comments for
60 days ending July 2, 1985. No
comments were received.

Regulatory Flexibility Act of 1980

Generally, these regulations do not
contain substantive new material. It is,
therefore, certified that they will not
have a significant economic impact on a
substantial number of small enitities
under the Regulatory Flexibility Act.
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Executive Order 12291

The African Development Foundation
has determined that this rule is not a
major rule for purposes of E.O. 12291
because it is not likely to result in an
annual effect on the economy of $100
million or more.

Paperwork Reduction Act

This rule imposes no obligatory
information requirements on the general
public.

List of Subjects in 22 CFR Part 1504
Conflicts of interest,

Accordingly, Part 1502 is added to 22
CFR Chapter XV to read as follows:

PART 1504—EMPLOYEE
RESPONSIBILITIES AND CONDUCT

Subpart A—General Provisions

Sec
154.101  Purpose.
1504.102  Definitions.

Subpart B—Standards of Conduct

1504.201  General.

1504.202 Statutes, rules, and regulations
governing conduct of employees,

1504.203 Outside employment and other
activities.

1504.204 Speeches and participation in
conferences,

1504205 Gifts, entertainment, and favors.

1504.206 Financial interests,

1504207 Use of Government property.

1504.208 Misuse of information.

1504.209 Indebtedness.

1504210 Gambling, betting, and lotteries.

1504211 Association with potential
contractor prior to employment,

1504.212  Association with Foundation
contractor or patential contractor while
an employee.

14.213  Economic and financial activities
of employees abroad.

1504.214  Discrimination.

1504.215  General conduct prejudicial to the
Government.

Subpart C—Procedures

1504.301  Responsibility of employees,

1504.302  Sources of information and advice.

1504.303 Executive personne! financial
disclosure.

1504.304  Statements of employment and
financial interests,

1504.305  Employees not required to submit
slatements,

1504.306 Employees’ complaint filing
requirement.

1504.307 Time and place of submission.

1504.308 Information required and forms.

1504.309 Supplementary statements,

1504.310 Review of statements and

__determinations s to conflicts of interest.

1504311 Penalties for violation.

1504312 Administrative enforcement
proceedings.

1504.313 Confidentiality of employees'
statements.

1504314 Effect of employees' statements on
other requirements.

Authority: E.O, 11222, 3 CFR 1964-1965
Comp., 5 CFR 735.104.

Subpart A—General Provisions

§ 1504.101 Purpose.
The maintenance of the highest

_ standards of honesty, integrity,

impartiality, and conduct by
Government employees and special
Government employees is essential to
assure the proper performance of the
African Development Foundation's
business and the maintenance of
confidence by citizens in their
Government. The avoidance of
misconduct and conflicts of interests on
the part of employees through informed
judgment is indispensable to the
maintenance, of these standards. To
accord with these concepts, this Part
sets forth the'Foundation's regulations
prescribing standards of conduct and
responsibilities for its employees, and
requires statements reporting
employment and financial interests.

§ 1504.102 Definitions.

As used in this Part:

(a) “Foundation” or "Agency"” means
the African Development Foundation,

(b) “Empleyee” includes anyone
serving in the Foundation as:

(1) A person appointed by the
President and confirmed by the Senate
to a position in the Foundation;

(2) A person appointed by the Board
of Directors;

(3) A person appointed by the
President of the Foundation or by his/
her designee to a position in the
Foundation; or

(4) A special Government employee.

(¢) "Regular office or employee"
means an employee as defined in
paragraph (b) (1) (2), or (3) of this
section.

(d) "Special Government employee”
means a person who is retained,
designated, appointed, or employed to
perform temporary duties for the
Foundation, with or without
compensation, for not to exceed 130
days during any period of 365
consecutive days, either on a full-time or
intermittent basis.

(e} "Member of an employee’s family”
means a spouse, minor child, or other
individual related to the employee by
blood, marriage or adoption who are
resident in the employee's household.

(f) “Counselor” means the
Foundation's Counselor on Ethical
Conduct and Conflicts of Interest. The
Counselor for the Foundation will be the
General Counsel of the Foundation. The
Director of Administration and Finance
will serve as Deputy Counselor.

(g) “Organization" as used herein
includes profit and non-profit

corporations, associations, partnerships,
trusts, sole proprietorships, foundations,
and foreign, State and local government
units.

(h) “Potential Contractor” means any
organization or individual that has
submitted a proposal, application, or
otherwise indicated in writing its intent
to apply for or seek from the Foundation
a specific contract or other agreement,
including a gramt, loan or loan
guarantee.

(i) “is associated with™ as used in
§§ 1504.211 and 1504.212, means:;

(1) Is a director of an organization or
is a member of a board or committee
which exercises a recommending or
supervisory function in an organization;
or

(2)'Serves as an employee, officer,
owner, {rustee, partner, consultant, or
paid advisor in an organization; or

(3) Owns (or his or her spouse, minor
child, or other member of his or her
immediate household owns) individually
or collectively, 1 percent or more of the
voting shares of an organization; or

(4) Owns (or his or her spouse, minor
child, or other member of his oy her
immediate household owns) individually
or collectively, either beneficially or as
trustee, a direct financial interest in an
organization through stock, stock
options, bonds, or other securilies, or
obligations, valued at $50,000 or more; or

(5) As a continuing financial interest
in an organization, such as participation
in or entitlement under a bona fide
pension plan, valued at $5.000 or.more,
through an arrangement resulting from
prior employment or business or
professional association.

Subpart B—Standards of Conduct

§ 1504.201 General.

(a) All employees of the Foundation
are required to conduct themselves in
such a manner as to create and maintain
respect for the Foundation and the U.S.
Government; to avoid situations which
require or appear to require a balancing
of private interests or obligations
agains! official duties; to be mindful of
the high standards of integrity expected
of them in all their activities, both
personal and official; and to conform
with the applicable statutes, rules, and
regulations governing their activities.
Particularly, an employee shall avoid
any action, whether or not specifically
prohibited, which might resull in or
create the appearance of:

(1) Using public office for private gan;

(2) Giving preferential treatment to
any organization or person;

(3) Impeding Government efficiency or
economy;
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(4) Losing complete independence or
impartiality of action;

(5) Making a Government decision
outside official channels;

(6) Affecting adversely the confidence
of the public in the integrity of the
Government; or

{7) Using Government employment to
coerce, or give the appearance of
coercing, a person in order to gain
financial benefit for him or herself or for
another person, particularly one with
whom the employee has family,
business or financial ties.

(b) An officer or employee of another
Federal agency who is assigned or
detailed to the Foundation shall adhere
to the standards of conduct applicable
to employees as set forth in this Part.

§ 1504.202 Statutes, rules, and regulations
governing conduct of employees.

(a) The “Code of Ethics of
Covernment Services"” set forth by the
Legislative Branch in House Concurrent
Resolution 175, passed in 1958; the
“Standards of Ethical Conduct for
Government Officers and Employees”
sel forth by the President of the United
Stales in Executive Order 11222, dated
May 8, 1985, and the regulations issued
by the Office of Personnel Management
pursuant to this Executive Order (5 CFR
Part 735); and other statutes, rules. and
regulations governing conduct of
employees, including Foundation
regulations, shall govern Foundation
employees in their service to the
Government,

{b) Conflict of interest statutes: The
provisions of 18 U.S.C. 203, 205, 207, 208,
and 209 prohibiting conflicts of interests
between an employee’s Government
duties and outside activities are
summarized in specific sections of this
Part.

(¢) Miscellaneous statutory
provisions: In addition to the various
provisions referred to above, Foundation
employees must ebserve the following:

{1) Chapter 11 of Title 18, United
States Code, relating to bribery, graft,
and conflicts of interests, as appropriate
to the employees concerned.

(2} The prohibition agains! lobbying
with appropriated funds (18 U.S.C. 1913).

(3) The prohibition against striking
against the Government (5 U.S.C. 7311;
18 U.S.C. 1981).

(4) The prohibitions against: {i) The
disclosure of classified information (18
U.S.C. 798; 50 U.S.C, 783); (ii) the
disclosure of confidential information
{18 U.S.C. 1905); and {lii) the disclosure
of privileged information withheld under
the exemptions of the Public Information
Section of the Administrative Procedure
Act 15 U.S.C. 552).

{5] The provision relating to the
habitual use of intoxicants to excess (5
U.S.C. 7352).

{8) The prohibition against the misuse
of a Government vehicle (31 U.S.C.
638a(c)).

(7) The prohibition against the misuse
of the franking privilege (18 U.S.C. 1719).
(8) The prohibition against the use of
deceit in an examination or personnel
action in connection with Government

employment (18 U.S.C. 1917).

(9) The prohibition against fraud of
false stalements in a Covernment matter
(18 U.S.C. 1001).

(10) The prohibition against mutilating
or destroying.a public record (18 U.S.C.
2071).

{11) The prohibition against
counterfeiting and forging transportation
requests (18 U.S.C. 508).

(12) The prohibitions against (i):
Embezzlement of Government money or
property (18 U.S.C. 464); (ii) failing to
account for public money (18 U.S.C. 643);
and (iii) embezzlement of the money or
property of another person in the
possession of an employee by reason of
his/her employment (18 U.S.C. 654).

(13) The prohibition against
unauthorized use of documents relating
to claims from or by the Government (18
U.S.C. 285).

(14) The prohibitions against political
activities in Subchapter 11l of Chapter 73
of Title 5, United States Code, and 18
U.S.C. 602, 803, 607, and 608.

(15) The prohibition against an
employee acting as the agent of a
foreign principal registered under the
Foreign Agents Registration Act (18
U.S.C. 219).

(16) The prohibition against the
employment of an individual convicted
of a felonious rioting related offense (5
U.S.C. 7313).

(17) The prohibition against a public
official's appointing or promoting a
relative, or advocating such an
appointment or promotion (5 US.C.
3110).

(18) The prohibition against self-
dealing with a private foundation (26
U.S.C. 4941, 4946). "Self-dealing™ is
defined at 26 U.S.C. 4941{d) to include
certain transactions involving an
employee's receipt of pay, a loan, or
reimbursement for travel or other
expenses, or sale ta or purchase of
property from a private foundation.

§1504.203 Outside employment and other
activities,

{(a) An employee shall not engage in
outside employment or other outside
activity not compatible with the full and
proper discharge of the duties and
responsibilities of Government

employment. Incompatible activities
include but are not limited to:

(1) Acceptance of a fee, compensation,
gift, payment of expense, or any other
thing of monetary value in
circumstances in which acceptance ma)
result in, or create the appearance of,
conflicts of interest; or

{2) Outside employment which tends
to impair the employee's mental or
physical capacity to perform
Government duties and responsihilities
in an acceptable manner.

(b) A regular employee shall not
receive any salary or anything of
monetary value from a private source as
compénsation for services to the
Government (18 U.S.C. 209). This section
does not apply to special Government
employees. Nor does it prevent a regula:
officer or employee from: (1) Continuing
participation in a bona fide pension plan
or other employee welfare or benefit
plan maintained by a former employer,
or (2] receiving payments or accepting
contributions, awards, or other expenses
in accordance with Chapter 41 or Title 5,
United States Code, relating to
employee training.

(c) Employees are encouraged to
engage in teaching, lecturing, and
writing which is not prohibited by law
or regulations. However, an employee
shall not, either for or without
compensation, engage in teaching,
lecturing, or writing (including teaching.
lecturing, or writing for the purpose of
the special preparation of person or
class of persons for an examination of
the Office of Personnel Management or
The Board of Examiners for the Foreign
Service) that depends on information
obtained as a result of Government
employment, except when the
information has been made available to
the general public or will be made
available on request, or when the
Chairman of the Board or the President
of the Foundation gives written
authorization for use of nonpublic
information on the basis that the use is
in public interest.

(d) This section does not perclude an
employee from:

(1) Participation in the activities of
national or State political parties not
proscribed by law;

(2) Participation in the affairs of, or
acceptance of an award for, a
meritorious public contribution or
achievement given by a charitable,
religious, professional, social, fraternal.
nonprofit educational, recreational,
public service, or civic organization; or

(3) Outside employment otherwise
permitted under these regulations.
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§1504.204 Speeches and participation in
conferences.

(a) Fees and expenses. An employee
may not accepl a fee for his or her own
use or benefit for making a speech,
delivering a leclure, or participating in a
discussion if the subjec! is the
Foundation or Foundation programs or if
such services are part of the employee’s
official Foundation duties. However, the
employee may suggest that the amount
otherwise payable as a fee or
honorarium be contributed to a not-for-
profit organization concerned with
African development.

{b) When a meeting, discussion, or
other gathering to which paragraph (a)
of this section refers takes place at a
substantial distance from the
employee's home, he or she may accept
such reimbursement, subject to the
approval of the counselor, for the actual
cost of transportation and necessary
subsistence or expenses, as is
compatible with this part and for which
no Governmen! payment or
reimbursement is made. If an employee
receives accommodations, goods, or
services in kind from a non-Government
source while on official travel, such
items will be treated as a donation to
the Foundation and an appropriate
reduction will be made in per diem or
other travel expenses payable,

(c) An employee may accept fees for
speeches, etc,, dealing with subjects
other than Poundation programs when
no official funds have been used in
connection with his or her appearance
and such activities do not interfere with
the efficient performance of his or her
duties, and for which leave of absence,
where necessary, is obtained,

(d} No employee may participate for
Ihe Foundation in a conference or speak
for the Foundation before audiences
when he or she has reason to believe
that any racial group has been
segregated or excluded from the
meeting, from any of the facilities or
conferences, or from membership in the

oiganization sponsoring the conference
or meeting.

§1504.205 Gifts, entertainment, and
favors.

la) An employee shall not receive or
solicit, directly or indirectly, for
personal benefit or for persons with
Whom there exist family, business, or
financial ties, anything of economic
value as a gift, gratuity, loan,
enlertainment, or favor which might
reasonably be interpreted by others as
affecting the employee's independence
orimpartiality, from any person,
orporation, or group, if the employee
has reason 10 believe that the entity:

(1) Has or is seeking to obtain,
contractual or other business or
financial relationships with the
Foundation;

(2) Conducts operations or activities
which are regulated by the Foundation;
or

(3) Has interests which may be
substantially affected by the employee's
performance or nonperformance of his
or her official duty.

(b) Paragraph (a} of this section does
not prohibit:

(1) Acceptance of things of economic
value arising from obvious family or
personal relationships (such as those
between the employee and the parents,
children, or spouse of the employee)
when the circumstances make it clear
that it is those relationships rather than
the business of the persons concerned
which are the motivating factors:

{2} Acceptance of food and
refreshments of nominal value on
infrequent occasions in the ordinary
course of a luncheon or dinner meeting
or other meeting or on a project tour
where an employee may properly be in
attendance;

{3) Acceptance of loans from banks or
other financial institutions on,customary
terms to finance proper and usual
activities of employees, such as;, home
mortgage loans; and

(4) Acceptance of unsolicited
advertising or promotional material,
such as, pens, pencils, note pads,
calendars, and other items of nominal
intrinsic value.

(€) An employee shall not solicit a
contribution from another employee for
a gift to an official superior, or accept a
gift from an employee receiving less pay
than himself/herself (5 U.S.C. 7351).
However, this paragraph does not
pronibit a voluntary gift of nominal
value or a donation in a nominal amount
made on a special occasion, such as
marriage, illness, or retirement.

(d) An employee shall not accept a
gift, present, decoration, nor any other
thing from a foreign government unless
authorized by Congress as provided by
the Constitution, 5 U.S.C. 7342, and the
regulations in Part 3 of Chapter 1 of Title
22 ("Acceptance of Gifts and
Decorations from Foreign
Governments™).

(e) Neither this section nor § 1504.203
precludes an employee from receipt of
bona fide reimbursement, unless
prohibited by law. for expenses of travel
and such other necessary subsistence as
is compatible with this Part and for
which no Government payment or
reimbursement has been made.
However, this paragraph does not allow
reimbursement, or payment to be made
on the employee’s behalf, for excessive

personal living expenses, gifts,
entertainment, or other personal
benefits.

§ 1504.206 Financial interests,

(a) Neither a regular nor a special
Government employee may participate
in a governmental capacily in any
malter in which that employee, the
employee's spouse, minor child,
associate or organization with whom
there exists a business relationship, or
person or organization with whom there
exists negotiation for employment, has a
financial interest {18 U.S.C. 208). Such
an employee shall not: (1) Have a direct
or indirect financial interest that
conflicts substantially, or appears to
conflict substantially, with his/her
Government duties and responsibilities;
or (2) directly or indirectly, engage in
any financial transaction as a result of,
or primarily relying on, information
obtained through his/her Government
employment.

(b) An employee may be granted
exemption from these restrictions
provided: (1) The President of the
Foundation for staff, or the Chairman of
the Board for members of the Board, is
first advised of the nature and
circumstances of the particular matter,
and the employees makes full disclosure
of the financial interest, and (2) he/she
receives in advance a written
determination by the President or
Chairman, as appropriate, that the
outside financial interest is deemed not
substantial enough to have an effect on
the integrity of his/her services.

(c) This section does not preclude an
employee from having a financial
interest or engaging in financial
transactions to the same extent as a
private citizen not employed by the
Government so long as it is not
prohibited by law, Executive Order
11222, this section, or these Foundation
regulations,

§ 1504.207 Use of Government Property.

An employee shall not directly or
indirectly, use, or allow the use of,
Government property of any kind,
including property leased to the
Government, for other than officially
approved activities. An employee has a
positive duty to protect and conserve
Government property, including
equipment, supplies, and other property
entrusted or issued to him/her.

§ 1504208 Misuse of information.

(&) For the purpose of furthering a
private interest, an employee shall not,
except as provided in § 1504.203,
directly or indirectly, use, or allow the
use of, official information obtained
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through or in connection with
Government employment which has not
been made available to the general
public.

{b) This section is not intended to
discourage disclosure through proper
channels of information which has been
or should be made available to the
public by law.

§ 1504209 Indebtedness.

An employee shall pay each just
financial obligation in a proper and
timely manner, especially one imposed
by law, such as, Federal, State, or local
taxes, For the purpose of this section, a
“just financial obligation" means one
acknowledged by the employee, reduced
to judgment by a courl, or imposed by
law, such as Federal, State, or local
taxes. “In a proper and timely manner"
means in a manner which the
Foundation determines does not. under
the circumstances, reflect adversely on
the Government as the individual's
. employer. In the event of dispute
' between an employee and an alleged

creditor, this section does not require an
agency lo determine the validity or
amount of the disputed debt.

§1504.210 Gambling, betting, and
iotteries.

An employee shall not participate,
while on Government-owned or leased
property or while on duty for the
Government, in any gambling activity,
including the operation of a gambling
device, in conducting a lottery or pool,
in a game for money or property, or in
selling or purchasing a numbers slip or
ticket.

§ 1504.211 Association with potential
contractor prior to employment.

(a) No employee, or any person
subject to his or her supervision, may
participate in the decision to award a
contract to any organization with which
that employee has been associated in
the past 2 years. When an employee
becomes aware that such an
organization is under consideration for
or has applied for a contract with the
Foundation, the employee shall notify
his or her immediate supervisor in
writing. The supervisor shall take
whatever steps are necessary to exclude
the employee from all aspects of the
decision process regarding the contract
or agreement.

(b) When an employee becomes
aware that an organization with which
he or she has been associated in the
past 2 years is under consideration for
or has applied for a contract with the
Foundation, he or she shall refrain from
participating in the decision process.

§ 1504.212 Association with Foundation
contractor or potential contractor while an
employee.

{a) No regular employee may be
associated with any Foundation
contractor or potential contractor. Any
organization that is associated with a
regular employee shall be suspended
from consideration as a contractor.

(b) No regular or special employee,
except in his or her official capacity as a
Foundation employee, shall participate
in any way on behalf of any
organization in the preparation or
development of a contract proposal
involving the Foundation, or represent
any other organization in a matter
pending before the Foundation when
such participation or representation
would result in or create the appearance
of the use of public office for private
gain. In such cases, if a regular or
special employee participates, while an
employee of the Foundation, in any
aspect of the development of a contract
or agreement proposal on behalf of an
organization, or represents another
organization in a matter pending before
the Foundation, that organization shall
be suspended from consideration for the
contract or other agreement.

{c) No regular or special employee
who, prior to his or her employment at
the Foundation, participated in the
development of a contract or other
agreement proposal on behalf of another
organization, shall participate in any
aspect of the decision process regarding
that contract or other agreement, or, if
the contract or other agreement is
awarded, in any oversight or
management capacily in relation to that
contract or other agreement. In the event
a regular or special employee who
participated in the development of the
contract or other agreement proposal
prior to being employed at the
Foundation does participate as a
Foundation employee in the decision
process for such contract or other
agreement, the organization shall be
suspended from consideration.

§1504,213 Economic and financial
activities of employees abroad.

(a) Foundation employees are
specifically prohibited from engaging in
the activities listed below In any foreign
country:

(1) Speculation in currency exchange;

(2) Transactions at exchange rates
differing from local legally allowable
rates, unless such transactions are duly
authorized in advance by the
Foundation;

{3) Sales to unauthorized persons,
whether at cost or for profit, of currency
acquired at preferential rates through

diplomatic or other restricted
arrangements;

(4) Transactions which entail the use.
without official sanction, of the
diplomatic pouch:

(5) Transfers of funds on behalf of

locked nationals, or otherwise in
violation of U.S. foreign funds and
assets control;

(6) Independent and unsanctioned
private transactions which involve an
employee as an individual in violation
of applicable control regulations of
foreign governments;

(7) Acting as an intermediary in the
transfer of private funds for persons in
one country to persons in another
country, including the United States; and

(8) Permitting use of his or her official
title in any private business transactions
or in advertisements for business
purposes.

(b) U.S. citizen-Foundation employees
on official travel or assignment abroad
are prohibited from engaging in the
aclivities listed belaw:

(1) Transacting or having an interest
in any business or engaging for profit in
any profession or undertaking or other
gainful employment in any country or
countries in which he or she is on
official travel assignment in his or her
own name or through the agency of any
other person.

{2) Investing in real estate or
morlgages on properties located in his or
her country of assignment. (The
purchase of a house and land for
personal occupancy is not considered a
violation of this subparagraph); and

(3) Investing money in bonds, shares,
or stocks of commercial concerns
headquartered in his or her country of
assignment or conducting a substantial
portion of business in such country.
(Such investments, if made prior lo
knowledge of assignment or detail to
such country or countries, may be
retained during such assignment or
detail); and

(4) Selling or disposing of personal
property. including automobiles, at
prices producing profits which result
primarily from import privileges derived
from his or her officisl status as an
employee for the U.S, Government.

§ 1504.214 Discrimination.

No employee may make inquiry
concerning the race, political affiliation,
or religious beliefs of any employee or
applicant in connection withany
personnel action, and may not practice,
threaten, or promise any action against
or in favor of any employee or applicant
for employment because of race, golor.
religion, sex, age, or national origin. and
in the competitive service, on the basis
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of politics, marital status, or physical
handicap.

§1504.215 General conduct prejudicial to
the Government.

An employee shall not engage in
criminal, infamous, dishonest, immoral,
or notoriously disgraceful conduct, or
other conduct prejudicial to the
Government,

Subpart C—Procedures

§1504.301 Responsibility of employees.

It is the responsibility of each
employee: (a) To become familiar with
the full text of applicable statutes, rules,
and regulations before engaging in
outside employment and financial
activity which might involve a conflict
of interest, or other activity which might
involve a violation of standards of
ethical conduct or of statutory or
regulalory restrictions; and (b) to secure
the advice or approval of his or her
supervisor and the Counselor before
enguging in the contemplated activity.

§1504.302 Sources of information and
advice,

General information on statutes, rules,
and regulations governing the conduct of
employees may be obtained from the
General Counsel. Specific information
may be obtained from the United States
Code, from the Federal Personnel
Manual, and from Foundation
regulations, all of which are available
through the General Counsel. A copy (or
4 summary) of the Foundation
regulations will be furnished to each
emplovee in accordance with Office of
Personnel Management Regulations (5
CFR Part 735), Clarification of standards
of conduct and related laws, rules, and
regulations, and advice on their
applicability to individual situations,
may be obtained from the General
Counsel.

£1504.303 Executive personnel financial
disclosure.

(@) The following employees of the
Foundation shall submit completed
P.}(x(:thix-e Personnel Financial
Disclosure Reports (SF278) containing
information required in accordance with
5CFR Part 734, Subpart C;

(1} Within 5 days after transmittal by
the President to the Senate of their
nomination, each member of the Board
of Directors of the Foundation.

(2) Within 30 days, after assuming the
position, any newly appointed employee
of the Foundation whose position is
Elatsihed al GS-18 or above of the
General Schedule, or whose basic rate
of pay (excluding “step" increases)
tnder other pay schedules is equal to or
8reater than the rate for GS-16 (Step 1).

{3) Within 30 days after designation,
the designated Foundation Counselor on
Ethical Conduct and Conflicts of
Interes!.

{b) Employees, who perform the duties
of a position or offiGe described in this
section in excess of sixty days in any
calender year, must submit annual
statements as of May 15 of each vear
containing the information described in
&5 CFR Part 734, Subpart C.

(¢) Executive Personnel Financial
Disclosure statements filed pursuant to
this section shall be made available to
the public in accordance with the
provisions of 5 CFR Part 734.603.

§ 1504.304 Statements of employment and
financial interests.

The following empioyees of the
Foundation shall submit statements of
employment and financial interests:

(a) Employees classified at GS-13 or
above under section 5332 of Title 5,
United States Code, or at a comparable
pay level under another authority,
including employees promoted into
positions whose incumbents were
required to file, as well as, new
employees hired who are in positions,
the basic duties of which, impose upon
the incumbent the responsibility for
making a Government decision or taking
Government action with regards to:

(1) Contracting or procurement;

(2) Administering or monitoring grants
or subsidies;

(3) Regulating or auditing private or
other non-Federal enterprises; or

{4) Other activities where the decision
or action has an economic impact on the
interests of any non-Federal enterprise;
and

(b) Other employees, including those
classified at GS-12 and below whose
submission of statements of financial
interest has been approved by the Office
of Government Ethics, whose duties and
responsibilities require them to report
employment and financial interests in
order 1o avoid involvement in a possible
conflict of interest situation and to carry
out the purpose of the law, Executive
Order 11222, and the Foundation's
regulations,

§1504.305 Employees not required to
submit statements. .

(8) Employees in positions that meet
the criteria in paragraph (c) of § 1504.303
may be excluded from the reporting
requirement when the President of the
Foundation determines that:

(1) The duties of the positions are
such that the likelihood of the
incumbent's involvement in a conflict of
interest situation is remote; or

(2) The duties of the position are at
such level of responsibility that the
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submission of a statement of
employment and financial interests is
not necessary because of the degree of
supervision and review over the
incumbent, or the inconsequential effect
on the integrity of the Government,

{b) A statement of employment and
financial interests is not required by
these regulations from members of the
Board of Directors and employees of
GS-16 and above, who file Financial
Disclosure Reports required by
§ 1504.303.

(¢} The President of the Foundation
may waive the requirement of this
Subpart for the submission of a
statement of employment and financial
interests in the case of a special
Government employee who is not a
consultant or an expert when he/she
finds that the duties of the position held
by the special Government employee
are of a nature and at such levels of
responsibility that the submission of the
statement by the incumbent is not
necessary to protect the integrity of the
Government. For the purpose of this
paragraph, “consultant” and “expert”
have the meanings given those terms by
Chapter 304 of the Federal Personnel
Manual.

§ 1504.306 Employees' complaint filing
requirement.

Each employee shall have the
opportunity for review of a complaint
that his/her position has been
improperly included in § 1504.303 as one
requiring the submission of a statement
of employment and financial interests.
Employees are reminded that they may
obtain counseling pursuant to § 1504.302
prior to filing a complaint.

§1504.307 Time and place of submission.

(a) An employee shall submit his/her
statement of employment and financial
interests to the Counselor no later than:

(1) Ninety days after the effective date
of these regulations; if the person has
entered on duty on or before that
effective date; or

(2) Five days after entrance on duty, if
the employee enters on duty after that
effective date.

(b) Only the original of the statement,
or supplement thereto, required by this
Part shall be submitted. The individual
submitting a statement should retain a
copy for his or her personal records.

§ 1504.308 Information required, and
forms.

(a) Employees. The employee's
statement of employment and financial
interests required by these regulations
shall be submitted on the form,
“Confidential Statement of Employment
and Financial Interests”, and shall
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contain all the information therein
required.

(b) Interests of employees’ relatives.
The interest of a member of an
employee’s family is considered to be an
interest of the employee. The term
“member of the employee's family” is
defined in § 1504.102(e).

(c) Information not known by
employees. If any information required
to be included on a statement of
employment and financial interests or
supplementary statement, including
holdings placed in trust, is not known to
the employee but is known to another
person, the employee shall request that
other person to submit information in
his/her behalf.

(d) Information not required to be
reported. The regulations in this Part do
not require an employee to submit on a
statement of employment and financial
interests or supplementary statement
any information relating to:

(1) The employee's connection with,
or interest in, a professional society or a
charitable, religious, social, fraternal,
recreational, public service, civic, or
political organization, or similar
organization. not conducted as a
business enterprise. For the purpose of
this section, educational and other
institutions doing research and
development or related work involving
grants or money from, or contracts with,
the Government are deemed "business
enterprises' and are required to be
included in an employee's statement of
employment and financial interests; (2)
an indirect interest, such as ownership
of shares in a mutual fund, which in turn
owns an interest in other organizations,
unless such mutual fund is substantially
involved in African ventures. Such an
“indirect” interest is hereby determined
pursuant to 18 U.S.C. 208(b)(2), to be too
remote to affect the integrity of
employees' services.

§ 1504.309 Supplementary statements.

(a) Employees, other than those
occupying positions requiring the filing
of Executive Personnel Financial
Disclosure statements, who perform the
duties of a position or office for a period
in excess of sixty days in any calendar
year, including special Government
employees, must submit annual
statements as of June 30 of each year
containing the information described in
§ 1504.308.

(b) Notwithstanding the filing of
reports required by this section, each
employee shall at all times avoid
acquiring a financial interest that could
result, or taking an action that would
result, in a violation of the conflicts of
interest provisions of section 208 of Title

18, United States Code, or these
regulations.

§ 1504.310 Review of statements and
determinations as to conflicts of interest.

(a) On the basis of the statement of
employment and financial interests
submitted by each employee, or on the
basis of information received from other
sources, the Counselor shall determine
in the light of the duties which that
employee is or will be performing
whether any conflicts of interest, real or
apparent, are indicated. The Counselor
shall make the determination based on
the applicable statutes, Executive Order
11222, and the applicable regulations of
the Office of Personnel Management
and the Foundation.

(b) Where the Counselor’s
determination in a particular case is that
a conflict of interest, real or apparent, is
indicated, informal discussions with the
employee concerned shall be initiated.
The discussions shall have as their
objectives:

(1) Providing the individual with a full
opportunity to explain the conflict or
appearance of conflict; and

(2) Arriving at an agreement
{acceptable to the Counselor, the
individual, and the individual's
immediate superior) whereby the
conflict of interest may be removed or
avoided.

(c) Where an acceptable agreement
cannot be obtained pursuant to
paragraph (b) of this section. the
Counselor shall present his/her findings
and recommendations to the President

for decision. The President shall decide

what remedy is mos! appropriate to
remove or correct that conflict or
apparent conflict. Remedial action under
this paragraph may include disciplinary
action or any of the actions enumerated
in § 1504.310,

(d) Written summaries of all
agreements and decisions arrived at
pursuant to this section and § 1504.310
shall be placed in the Counselor's files.
Copies shall also be made available to
the regular or special Government
employee concerned.

§ 1504.311 Penalties for violation.

(a) Violations of these regulations
subject employees to remedial or
disciplinary action by the Foundation
which may be in addition to any penalty
prescribed by law.

(b) When, after consideration of the
explanation of the employee and the
findings and recommendations of the
Counselor, the President decides that
remedial action is required, immediate
action to end the conflict or appearance
of a conflict of interest, shall be taken.

Remedial action may include, but is not
limited to:

(1) Changes in assigned duties;

{2) Divestment by the regular or
special Government employee of the
conflicting interest;

(3) Disciplinary action: or

(4) Disqualification for a particular
assignment.

Remedial action, whether disciplinary or
otherwise, shall be effected in
accordance with any applicable laws,
Executive Orders, and regulations.

§1504.312 Administrative enforcement
proceedings.

In the event that the Foundation
receives information that there has been
a possible violation involving the
Foundation of the restrictions against
post employment activities contained in
section 207 (a), (b), or {c) of title 18
U.S.C., the President or his designee
shall follow the procedures set forth in 5
CFR 737.27 with respect to the initiation
and conduct of an administrative
disciplinary hearing.

§1504.313 Confidentiality of empioyees’
statements.

The Foundation shall hold each
statement of employment and financia!
interests, and each supplementary
statement, in confidence. To insure this
confidentiality only the Counselor and
Deputy Counselor are authorized to
review and retain the statements.

The Counselor is responsible for
maintaining the statements in
confidence and shall not allow access
to, or allow information to be disclosed
from, a statement except to carry out the
purpose of this Part. The Foundation
may not disclose information from a
statement except as the Office of
Personnel Management or the President
of the Foundation may determine for
good cause shown.

§1504.314 Effect of employees’
statements on other requirements.

The statements of employment and
financial interests and supplementary
statements required for employees are
in addition to, and not in substitution
for, or in derogation of, any similar
requirement imposed by law, order, or
regulation. The submission of a
statement or supplementary statement
by an employee does not permit
participation in a matter in which such
participation is prohibited by law, order.
or regulation.

Dated: july 8, 1985.

Leonard H. Robinson, Jr.,

President, African Development Foundation
|FR Doc. 85-16922, Filed 7-16-85; 8:45 am|
BILLING CODE 6117-01-M
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POSTAL SERVICE
39 CFR Part 601

Procurement of Property and Services;
Amendments to Postal Contracting
Manual

AGENCY: Postal Service.
ACTION: Amendments to Postal

SUMMARY: The Postal Service announces
that it is amending the Postal

Contracting Manual to establish a 6 year
records retention period for contract
case files (excluding those relating to

real property), but that unsuccessful
offers may be destroyved after final
psyment of the contract or after 1 year
from date of award, whichever is later.
Several other minor changes and
corrections of errors are also made.
EFFECTIVE DATE: July 10, 1985.

FOR FURTHER INFORMATION CONTACT:
Eugene A. Keller, (202) 245-4818,
SUPPLEMENTARY INFORMATION: The
Postal Contracting Manual, which is
incorporated by reference in the Code of
Federal Regulations (see 39 CFR
601.100), has been amended by the issue
of PCM Circular 85-2, dated July 10,
1985,

In accordance with 39 CFR 601.105,
nolice of these changes is hereby
published in the Federal Register and
the text of the changes is filed with
Director, Office of the Federal Register.
Subscribers to the basic manual will
receive these amendments from the
Postal Service. (For other availability of
the Postal Contracting Manual, see 39
CFR 601.104.)

List of Subjects in 39 CFR Part 601

Government procurement, Postal
Service, Incorporation by reference.

PART 601—|AMENDED)

The authority citation for Part 601
tontinues to read as follows:

Authority: 5 U.S.C. 552(a), 39 U.S.C. 401.
403, 410, 411, 2008, 5001-5605.

Explanation of Changes

1-307, Documentation of Procurement
Actlons; Maintenance and Disposition
of files, is expanded to set forth a 6 vear
records retention period for contract
tase files (excluding those relating to
real property), except that unsuccessful
offers may be destroved either after
final payment under the contract, or
afler 1 year from date of award of the
tontract, whichever occurs later.

1-323.2(a), Reporting Noncompetitive
Practices, is revised to correct the title
of the manager to whom reporls are to

be sent and 1o include notification of the
Postal Inspection Service.

1-323.2(d) is revised to insert three
words omitted by TL35,

1-323.3 is revised to insert a sentence
omitted by TL35.

2-403, Recording Bids, is revised to
delete the last sentence pertaining to
keeping records. because records
retention is specifically addressed in 1-
307, as explained above.

Fred Eggleston,

Assistant General Counsel. Legislative
Division,

|FR Doc. 85-16051 Filed 7-16-85; 8:45 am|
BILLING CODE 7710-12-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 147
[OW-7-FRL-2862-1]

Missouri Department of Natural

Resources Underground Injection
Control Program Approval

AGENCY: Environmental Protection
Agency.
ACTION: Approval of State Program.

SUMMARY: The State of Missouri has
submitted an application under section
1422 of the Safe Drinking Water Act
(SDWA) for the approval of an
Underground Injection Control (UIC)
program governing Classes I, III, IV and
V injection wells. After careful review of
the application, the Agency has
determined that the State’s injection
well program for Classes I, I1I, IV and V
injection wells meets the requirements
of Section 1422 of the Act. Therefore,
this application is approved.

EFFECTIVE DATE: This approval shall be
promulgated for purposes of judicial
review at 1:00 p.m. eastern time on July
31, 1985, and shall become effective on
July 31, 1985.

FOR FURTHER INFORMATION CONTACT:
Theodore Fritz, Ground Water Section,
U.S. Environmental Protection Agency,
Region VI, 726 Minnesota, Kansas City,
Kansas 66101, at phone number (913)
236-2815, i
SUPPLEMENTAL INFORMATION: Part C of
the SDWA provides for a UIC program.
Section 1421 of the SDWA requires the
Administrator to promulgate minimum
requirements for effective State
programs to prevent underground
injection which endangers drinking
water sources. The Administrator is also
to list in the Federal Register each State
for which, in his judgment, a State UIC
program may be necessary. Each State
listed shall submit to the Administrator

an application which contains 4
showing satisfactory to the
Administrator that the State: (i) Has
adopted after reasonable notice and
public hearings, a UIC program which
meets the requirements of regulations in
effect under section 1421 of the SDWA;
and (ii) will keep such records and make
such reports with respect to its activities
under its UIC program as the
Administrator may require by
regulations. After reasonable
opportunity for public comment, the
Administrator shall by rule approve,
disapprove or approve in part and
disapprove in part, the State's UIC
program.

The State of Missouri was listed as
needing a UIC program on June 19, 1979
(40 FR 35288). The State submitted an
application under section 1422 on
September 28, 1984, for a UIC program
to be administered by the Missouri
Department of Natural Resources
(MDNR). On November 2, 1984, EPA
published notice of receipt of the
application, requested public comments,
and offered a public hearing on the UIC
program submitted by the MDNR (49 FR
44111). A public hearing was held on
December 12, 1984, in Kansas City,
Missouri.

After careful review of the
application, I have determined that the
Missouri UIC program submitted by the
MDNR to regulate Class I, I, IV and V
injection wells on all State lands other
than Indian lands meets the
requirements established by the Federal
regulations pursuant to section 1422 of
the SDWA and, hereby, approve it.
However, since there are no Class I and
IV wells and the State elected to
prohibit such injection, Class I and IV
injection will be banned. The effect of
this approval is to establish this
program under the SDWA for non-
Indian lands in the State of Missouri.
Missouri's program for Class Il wells
under section 1425 was approved
December 2, 1983.

This program replaces the existing
EPA-administered program. EPA
promulgated the EPA-administered
program. published May 11, 1984, (49 FR
20209), in order to comply with the
requirement of the SDWA to promulgate
a Federally-administered program if a
State-administered program cannot be
approved within a certain time. Now
that EPA has determined that the State-
administered program meets all
applicable Federal requirements, the
Agency is withdrawing the ErA-
administered program and establishing
the State-administered program as the
applicable UIC program in the State,
because of the preference in the SDWA
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for State administration of UIC
programs.

This approval will be codified in 40
CFR Section 147.1301. State statutes and
regulations that contain standards,
requirements, and procedures applicable
to owners or operators are incorporated
by reference. These provisions
incorporated by reference, as well as all
permit conditions or permit denials
issued pursuant to such provisions, are
enforceable by EPA pursuant to section
1423 of the SDWA.

The terms listed below comprise a
complete listing of the thesaurus terms
associated with 40 CFR Part 147, which
sets forth the requirements for a State
requesting the authority to operate its
own permil program of which the
Underground Injection Control program
is a part. These terms may not all apply
to this particular notice,

List of Subjects in 40 CFR Part 147

Indian—lands, Reporting and
recordkeeping requirements,
Intergovernmental relations, Penalties,
Confidential business information,
Water supply, Incorporation by
reference.

OMB Review

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12201,

Certification Under the Regulatory
Flexibility Act

Pursuant to the provisions of 5 U.S.C.
605(b), I certify that approval by EPA
under section 1422 of the Safe Drinking
Water Act of the application by the
Missouri Department of Natural
Resources will not have a significant
economic impact on a substantial
number of small entities, since this rule
only approves State actions. It imposes
no new requirements on small entities.

Dated: July 3, 1985,

A. Jomes Bames,
Acting Administrator.

As sel forth in the preamble, Part 147
of Title 40 of the Code of Federal
Regulations is amended as follows:

PART 147—STATE UNDERGROUND
INJECTION CONTROL PROGRAMS

Subpart AA—Missouri
1. The authority for Part 147 continues

to read as follows;

Authority: Sections 1421 and 1422 Pub. L.
83-523, 88 Stat. 1674 (300 U.S.C. 300h, 300h-1).

2. Section 147.1301 is revised to read
as follows:

§ 147.1301 State-administered program—
Class I, 111, IV, and V weils.

The UIC program for Class I, I, IV,
and V wells in the State of Missouri,
other than those on Indian lands, is the
program administered by the Missouri
Department of Natural Resources,
approved by EPA pursuant to section
1422 of the SDWA. Notice of this
approval was published in the Federal
Register on November 2, 1984; the
effective date of this program is July 31,
1985. This program consists of the
following elements, as submitted to EPA
in the State's program application.

(a) Incorporation by reference. The
requirements set forth in the State
statutes and regulations cited in this
paragraph are hereby incorporated by
reference and made a part of the
applicable UIC program under the
SDWA for the State of Missouri. This
incorporation by reference was
approved by the Director of the Federal
Register effective July 31, 1985.

(1) Revised Statutes of the State of
Missouri, Volume 2, sections 204.016,
204.026, 204.051, 204.056 and Volume V,
section 577,155 (1978 and Cumm. Supp.
1984);

(2) Missouri Code of State
Regulations, title 10, division 20, Chapter
6, sections 20-6.010, 20-6.020, 20-6.070,
20-6.,080, 20-6.090, and title 10, division
20, Chapter 7, section 20-7.031 (1977,
amended 1884).

(b) Other laws. The following statutes
and regulations, aithough not
incorporated by reference except for
select sections identified in paragraph
(a) of this section, are also part of the
approved State-administered program.

(1) Revised Statutes of the State of
Missouri, chapters 204, 260, 536, 557, 558
and 560; sections 640.130.1 and 1.020
(1978 and Cumm. Supp. 1984);

{2) Rule 52.12 Vernon's Annotated
Missouri Rules (1978);

(3) Missouri Code of State
Regulations, title 10, division 20,
Chapters 1 through 7 (1977, amended
1984).

(c) The Memorandum of Agreement
between EPA Region VIl and the
Missouri Department of Natural
Resources, signed by the EPA Regional
Administrator on October 10, 1964.

(d) Statement of Legal Authority.
Opinion No. 123-84, signed by Attorney
General of Missouri, September 24, 1984.
Amended April 2, 1985.

(e} The Program Description and any
other materials submitted as part of the
application or as supplements thereto,

[FR Doc. 85-18361 Filed 7-16-85; 8:45 am)
BILLING CODE 6550-50-M

40 CFR Part 147
[OW-9-FRL-2861-9]

Commonwealth of the Northern
Mariana Islands Division of
Environmental Quality Underground
Injection Control Program Approval

AGENCY: Environmental Protection
Agency.
ACTION: Approval of State Program.

SUMMARY: The Commonwealth of the
Northern Mariana Islands has submitted
an application under section 1422 of the
Safe Drinking Water Act for the
approval of an Underground Injection
Control (UIC) program governing
Clasgses I, I1, I11, IV, and V injection
wells. After careful review of the
application, the Agency has determined
that the Commonwealth's injection well
program meets the requirements of the
Act and, therefore, approves it.

EFFECTIVE DATE: This approval shall be
promulgated for purposes of judicial
review at 1:00 p.m. eastern time on July
31, 1985. This approval shall become
effective on August 30, 1985,

FOR FURTHER INFORMATION CONTACT:
Meiling Odom or Nathan Lau,
Environmental Protection Agency,
Region IX, 215 Fremont Street, San
Francisco, CA 94105, PH: (415) 974-7766,
(FTS) 454-7766.

SUPPLEMENTAL INFORMATION: Part C of
the Safe Drinking Water Act (SDWA)
provides for an Underground Injection
Control (UIC) program. Section 1421 of
the SDWA requires the Administrator to
promulgate minimum requirements for
effective State programs to prevent
underground injection which endangers
drinking water sources. The
Administrator is also (o list in the
Federal Register each State for which, in
his judgment, a State UIC program may
be necessary. The definition of State in
this case also includes territories such
as the Commonwealth of the Northern
Mariana Islands. Each Stale listed shall
submit to the Administrator an
application which contains a showing
satisfactory to the Administrator that
the State: (i) Has adopted after
reasonable notice and public hearings, a
UIC program which meets the
requirements of regulations in effect
under section 1421 of the SDWA: and (i
will keep such records and make such
reports with respect to its activities
under its UIC program as the
Administrator may require by
regulations, After reasonable
opportunity for public comment, the
Administrator shall by rule approve,
disapprove or approve in part and




disapprove in part, the State's UIC
program.

The Commonwealth of the Northern
Mariona Islands was listed as needing a
UIC program on March 19, 1980 (45 FR
17632). The State submitted an
application under section 1422 on
October 26, 1984, for a UIC program to
regulate Class I IL 1L, IV, and V
injection wells to be administered by the
Commonwealth of the Northern Mariana
Islands Division of Environmental
Quality (CNMIDEQ).

On January 18, 1985, EPA published
notice of receipt of the application,”
mquested public comments, and offered
a public hearing on the UIC program
submitted by the CNMIDEQ. No hearing
requests nor comments were received.

After careful review of the
application, I have determined that the
portion of the Commonivealth of the
Northern Mariana Islands program
submitted by the CNMIDEQ applicable
on all State lands other than Indian
linds meets the requirements
eslablished by the Federal regulations
pursuant to section 1422 of the SDWA
and, hereby, approve it. The effect of
this approval is to establish this
program as the applicable underground

njection control program under the
SDWA for non-Indian lands in the
Commonwealth of the Northern Mariana
Islands,

This program replaces the existing
EPA-administered program. EPA
promulgated an UIC program for the
CNMI published May 11, 1984 (49 FR
0220), in order to comply with the
requirement of SDWA to promulgate a
Federally-administered program if a
State-administered program cannot be
approved within a certain time. Now
that EPA has determined that the State-
wiminislered program meets all
spplicable Federal requirements, the
Agency is withdrawing the EPA-
ddministered program and establishing
e State-administered program as the
:-;rphruhlv UIC program in the State,
Jecause of the preference in the SDWA
or State administration of UIC
programs,

_This approval will be codified in 40
CFR 147.2800. State statutes and
regulations that contain standards,
'fquirements, and procedures applicable
10 owners or operators are incorporated
by reference. These provisions
‘corporated by reference, as well as all
rermit conditions or permit denials
“sued pursuant to such provisions, are
tniorceable by EPA pursuant to section
1423 of the SDWA.,

The terms listed below comprise a
tomplete listing of the thesaurus terms
issuciated with 40 CFR Part 147, which
‘¢ts forth the requirements for a State

requesling the authority to operate its
own permit program of which the
Underground Injection Conltrol program
is a part. These terms may not all apply
to this particular notice.

List of Subjects in 40 CFR Part 147

Indian—lands, Reporting and
recordkeeping requirements,
Intergovernmental relations, Penalties,
Confidential business information,
Water supply, Incorporation by
reference.

OMB Review

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive

Order 12291. v
Certification Under the Regulatory
Flexibility Act

Pursuant to the provisions of 5 U.S.C.
605(b), I certify that approval by EPA
under section 1422 of the Safe Drinking
Water Act of the application by the
Commonwealth of the Northern Mariana
Islands Division of Environmental
Quality will not have a significant
economic impact on a substantial
number of small entities, since this rule
only approves State actions. It imposes
no new requirements on small entities.

Dated: July 3, 1985,
A. James Bames,
Acting Administrator,

As set forth in the preamble, Part 147
of Title 40 of the Code of Federal
Regulations is amended as follows:

PART 147—STATE UNDERGROUND
INJECTION CONTROL PROGRAMS

Subpart EEE—~Commonwealth of the
Northern Mariana Islands

1. The authority for Part 147 continues
to read as follows:

Authority: Pubi. L. 93-523, 88 Stat. 1674 (300
U.S.C. 300h, 300h-1).

2, Section 147.2800 is added to read as
follows:

§ 147.2800 State-administered program—
Class I, II, 1Il, IV, and V wells.

The UIC program for Class I, 11, 11, IV,
and V wells in the Commonwealth of
the Northern Mariana Islands, other
than those on Indian lands, is the
program administered by the
Commonwealth of the Northern Mariana
Islands Division of Environmental
Quality approved by EPA pursuant to
Section 1422 of the SDWA. Notice of =
this approval was published in the
Federal Register on January 18, 1985; the
effective date of this program is August
30, 1985. This program consists of the
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following elements, as submitted to EPA
in the State's program application.

(a) Incorporation by reference. The
requirements set forth in the State
statutes and regulations cited in this
paragraph are hereby incorporated by
reference and made a part of the
applicable UIC program under the
SDWA for the Commonwealth of the
Northern Mariana Islands. This
incorporation by reference was
approved by the Director of the Federal
Register effective July 31, 1985.

(1) CNMI Environmental Protection
Act, 2 CMC sections 3101, ef seq. (1984);

(2) CNMI Coastal Resources
Management Act, 2 CMC sections 1501,
et seq. (1984);

(3) CNMI Drinking Water Regulations,
Commonwealth Register, Volume 4,
Number 4 (August 15, 1982);

{4) CNMI Underground Injection
Control Regulations, Commonwealth
Register, Volume 6, Number 5 (May 15,
1984, amended November 15, 1984,
January 15, 1985);

(5) CNMI Coastal Resources
Management Regulations,
Commonwealth Register, Volume 6,
Number 12, December 17, 1984.

(b)(1) The Memorandum of Agreement
between EPA Region IX and the
Commonwealth of the Northern Mariana
Islands Division of Environmental
Quality, signed by the EPA Regional
Administrator on May 3, 1985;

(c) Statement of Legal Authority.
Statement from Attorney General
Commonwealth of the Northern Mariana
Islands, "Underground Injection Control
Program-—Attorney General's
Statement,” signed on October 10, 1984,

(d) The Program Description and any
other materials submitted as part of the
original application or as supplements
thereto.

[FR Doc. 85-16382 Filed 7-16-85; 8:45 am)
BILLING CODE §560-50-M

40 CFR Parts 158 and 162
[OPP-250059; FRL 2863-3)

Notification to the Secretary of
Agriculture of a Final Regulation on
Product Performance Requirements
for Vertebrate Control Products

AGENCY: Environmental Protection
Agency (EPA),

ACTION: Notification to the Secretary of
Agriculture,

SUMMARY: Notice is given that the
Administrator of EPA has forwarded to
the Secretary of the U.S. Department of
Agriculture a final regulation that
amends pesticide registration data
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requirements to reinstate a réquirement

for the submission of efficacy data for

certain vertebrate control products. At
the same time, EPA is revising its
conditional registration regulations to
rescind an efficacy data waiver that
would be inconsistent with the new
requirement. This action is required by
section 25(a)(2)(B) of the Federal

Insecticide, Fungicide, and Rodenticide

Act (FIFRA), as amended.

FOR FURTHER INFORMATION CONTACT:

By mail: Jean Frane, Registration

Division (TS-767C), Office of Pesticide

Programs, Environmental Protection

Agency. 401 M St.. SW., Washinglon,

D.C. 20460,

Office location and telephone number:
Rm. 1114, CM#2, 1921 Jefferson Davis
Highway, Arlington, VA, (703-557~
0592).

SUPPLEMENTARY INFORMATION: Section

25(a){2)(B) of FIFRA provides that the

Administrator shall provide the

Secretary of Agriculture with a copy of

any final regulation at least 30 days

prior to signing it for publication in the

Federal Register. If the Secretary

comments in writing regarding the final

regulation within 15 days after receiving
it, the Administrator shall issue for

publication in the Federal Register, with
the final regulation, the comments of the

Secretary, if requested by the Secretary,

and the response of the Administrator

concerning the Secretary's comments. if
the Secretary does nol comment in
writing within 15 days after receiving
the final regulation, the Administrator
may sign the regulation for publication
in the Federal Register anytime after the
15-day period.

As required by FIFRA section 25
{a)(3), a copy of this final regulation has
been forwarded to the Committee on
Agriculture of the House of
Representatives and the Committee on
Agriculture, Nutrition, and Forestry of
the Sénate.

Authority: 7 U.S.C. 136.

Dated: June 19, 1885,
Steven Schatzow,
Director, Office of Pesticide Programs,
[FR Doc. 8516480 Filed 7-18-85; 8:45 am)
BILLING CODE 6560-50-M

40 CFR Part 180

[OPP-300127A; FAL 28635]

Linoleic Dicthanolamide; Tolerance
Exemption

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule exempts linoleic
diethanolamide from the requirement of
a tolerance when used as an inert
ingredient as a surfactant in pesticide
formulations applied to growing crops
only. This regulation was requested by
Finetex, Inc.

EFFECTIVE DATE: July 17, 1985,

ADDRESS: Written objections may be
submitted to the:

Hearing Clerk (A-110), Environmentsl
Protection Agency, 401 M St., SW..
Washington, D.C. 20460,

FOR FURTHER INFORMATION CONTACT:

By mail: N. Bhushan Mandava,
Registration Support and Emergency
Response Branch, Environmental
Protection Agency, 401 M St., SW.,
Washington, D.C. 20460.

Office location and telephone number:
Rm. 716, CM #2, 1921 Jefferson Davis
Highway, Arlington, VA 22202, 703~
8877700,

SUPPLEMENTARY INFORMATION: EPA

issued a proposed rule, published in the

Federal Register of April 17, 1985 (50 FR

15188), which announced that Finetex,

Inc., Elmwood Park, NJ 07470, had

requested that 40 CFR 180.1001(d) be

amended by eslablishing an exemption
from the requirement of a tolerance for
linoleic diethanolamide when used as
an inert ingredient as a surfactant in
pesticide formulations applied to
growing crops only.

Inert ingredients are ingredients that
are not active ingredients as defined in
40 CFR 162.3(c), and include, but are not
limited to, the following types of
ingredients (except when they have a
pesticidal efficacy of their own):
Solvents such as alcohols and
hvdrocarbons; surfactants such as
polyoxyethylene polymers and fatty
acids: carriers such as clay and
diatomaceous earth; thickeners such as
carageenan and modified cellulose;
wetling and spreading agents;
propellants in aerosol dispensers; and
emulsifiers, The term “inert" is not
intended to imply nontoxicity; the
ingredient may or may not be
chemically active.

In the proposed rule, EPA stated the
basis for a determination that when
used in accordance with good
agricultural practices, this ingredient is
useful and does not pose a hazard to
humans or the environment.

There were no comments or requests
for referral to an advisory committee
received in response to the proposed
rule.

The pesticide is considered useful for
the purpose for which the exemption is
sought. It is concluded that the
exemption from the requirement of a

tolerance will protect the public health
and is established as set forth below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this notice in the Federa!
Register, file written objections with the
Hearing Clerk, at the address given
above. Such objections should specify
the provisions of the regulation deemed
objectionable and the grounds for the
objections. A hearing will be granted ii
the objections are supported by grounds
legally sufficlent to justify the relief
sought.

The Office of Management and Budge!
has exempted this rule from the
requirements of section 3 of Executive
Order 12291,

List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Agricultural commodities,
Pesticides and pests,

Dated: July 1, 1985,

Susan H. Sherman,
Acting Director, Office of Pesticide Progn

Therefore, 40 CFR Part 180 is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for Part 180
continues to read as follows:

Authority: 21 U.S.C. 346u.
2. Section 180.1001(d) is amended by

adding and alphabetically inserting the
inert ingredient, to read as follows:

§ 180.1001 Exemptions from the
requirement of a tolerance.

'd]t |

Inert ingrockants

Linoleic  dothanolamice  (CAS
Rog. No. 56363-02-6)

[FR Doc. 85-16478 Filed 7-16-85; 8:45 am|
BILLING CODE 6560-50-M

40 CFR Part 180
[PP D0C00/R7861; FRL 2863-4]

Sodium Metasilicate and Sodium
Propionate

AGENCY: Environmental Protection
Agency (EPA).

AcTION: Final rule.

suMMARY: This rule adds sodium
metasilicate and expands the exemption
for sodium propionate for the additional
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=e us a plant desiccant in the pesticide
chemicals listed as generally recognized
15 safe (GRAS) when used as plant
desiccants for the purpose of section
{08{a) of the Federal Food, Drug, and
Cosmetic Act. This rule was requested
by the PQ Corp.

SFFECTIVE DATE: July 17, 1985,

ApDRESS: Writlen objections, identified
by the document control number [PP
00000/R761}. may be submitted to the:

Hearing Clerk (A-110), Environmental
Prolection Agency, 401 M St., SW.,
Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:

By muil: N. Bhushan Mandava,
Registration Support and Emergency
Response Branch, Registration
Division (TS-767C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
D.C. 20460,

Office location and telephone number:
Rm. 724A, CM #2, 1921 [efferson
Davis Highway, Arlington, VA 22202,
703-557-7700.

SUPPLEMENTARY INFORMATION: EPA
ssued a proposed rule, published in the
federal Register of April 17, 1985 (50 FR
15189), which announced that the PQ
Corp. sought this rule in conjunction

with the expected use of a a mixture of
sodium metasilicate, sodium propionate,
ind sodium carbonate for the purpose of
iccelerating the field drying

[desiccation) of freshly cut hay.

! There were no comments or requests
lor referral to an advisory committee

»

.~rl'_‘m\'ifd in response to the proposed
nie

The data submitted and other relevant
malerial have been evaluated and
discussed in the proposed rulemaking.
The pesticide chemicals are considered
useful for the purposes sought, It is
cncluded that the uses will protect the
public health, and they are established
is set forth below,

Any person adversely affected by this
fegulation may, within 30 days after
publication of this notice in the Federal
Register, file written objections with the
Hearing Clerk, at the address given
ibove. Such abjections should specify
he provisions of the regulation deemed
obiectionable and the grounds for the
tbiections, A hearing will be granted if
3.’1«.’ objections are supported by grounds
iegally sufficient to justify the relief
Sought,

The Office of Management and Budget
s exempted this rule from the

"tquirements of section 3 of Execufive
Order 12201,

List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Agricultural commodities,
Pesticides and pesls.

Dated: July 1, 1985,
Susan H. Sherman,
Acting Director, Office of Pesticide Programs.

Therefore, Part 180 is amended as
follows:

PART 180—[AMENDED]

1. The authority citation for 40 CFR
Part 180 continues to read as follows:

Authority: 21 U.S.C. 346u.

2. Section 180.2(a} is revised by
adding alphabetically an entry for
sodium metasilicate and expanding the
use for sodium propionate to include its
use as @ plant desiccant. As revised,
paragraph (a) reads as follows:

§ 180.2 Pesticide chemicals considered
safe.

(a) As a general rule, pesticide
chemicals other than benzaldehyde
(when used as a bee repellent in the
harvesting of honey), ferrous sulfate,
lime. lime-sulfur, potassium carbonate,
potassium polysulfide, potassium
sorbate, sodium carbonate, sodium
chloride, sodium hypochlorite, sodium
polysulfide, sodium sesquicarbonate,
sorbic acid, sulfur, and, when used as
plant desiccants, sodium metasilicate
(not to exceed 4 percent by weight in
aqueous solution) and sodium
propionate, and when used as
postharvest fungicides, citric acid,
fumaric acid, oil of lemon, oil of orange.
sodium benzoate, and sodium
propionate are not for the purposes of
section 408(a) of the Act generally
recognized as safe.

[FR Doc-85-16479 Filed 7-16-85; 8:45 am|
BILLING CODE §560-50-M

40 CFR Part 180
(PP 3E2819/R773; FRL-2865-1)

Pesticide Tolerance for Chlorpyritos

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule establishes a
tolerance for the combined residues of
the insecticide chlorpyrifos and its
metabolite in or on the raw agricultural
crop group Brassica (cole) leafy
vegetables. This regulation to establish
a maximum permissible level for
residues of the insecticide in or on the
crop group was requested in a petition

submitted by the Interregional Research
Project No. 4 (IR4).

EFFECTIVE DATE: Effective on July 17,
1985,

ADDRESS: Written objections, identified
by the document control number, [PP
3E2819/R773], may be submitted to the:
Hearing Clerk {A-110), Environmental
Protection Agency, Rm. 3708, 401 M St,,
SW., Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:

By mail: Donald Stubbs, Emergency
Response and Minor Use Section (TS-
767C). Registration Division,
Environmental Protection Agency, 401
M St., SW., Washington, D.C. 20460.

Office location and telephone number:
Rm. 7168, CM #2, 1921 Jefferson Davis
Highway, Arlington, VA 22202, (703-
557-1192),

SUPPLEMENTARY INFORMATION: EPA

issued a notice of proposed rulemaking,

published in the Federal Register of May

29, 1985 (50 FR 21876), which announced

that the Interregional Research Project

No. 4 (IR-4), New Jersey Agricultural

Experiment Station, P.O. Box 231,

Rutgers University, New Brunswick, NJ

08903, had submitted pesticide petition

3E2819 to EPA on behalf of Dr. Robert H.

Kupelian, National Director, IR-4 Project

and the Agricultural Experiment

Stations of Hawaii, Idaho, Michigan,

New Jersey, Washington, Wisconsin,

and the U.S. Department of Agriculture

proposing the establishment of a

tolerance for the combined residues of

the insecticide chlorpyrifos [0,0-diethy!
0-(3,5,6-trichloro-2-pyridyl)
phosphorothioate] and its metabolite
3,5,6-trichloro-2-pyridinol in or on the
raw agricultural commodity crop group

Brassica (cole) leafy vegetables, as

defined in 40 CFR 180.34{f] at 2 parts per

million (ppm). of which no more than 1

ppm is chiorpyrifos.

There were no comments or requests
for referral to an advisory committee
received in response to the proposed
rule.

The data submitted in the petition and
other relevant material have been
evaluated and discussed in the proposed
rule. The pesticide is considered useful
for the purpose for which the tolerance
is sought. Based on the data and
information submitted, the Agency has
determined that the establishment of the
tolerance will protect the public health
and is established as set forth below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this document in the
Federal Register, file written objections
with the Hearing Clerk, at the address
given above. Such objections should
specify the provisions of the regulation
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deemed objectionable and the grounds
for the objections. If a hearing is
requested, the objections must state the
issues for the hearing and the gounds for
the objeclions. A hearing will be granted
if the objections are supported by
grounds legally sufficient to justify the
relief sought.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Agricultural commodities,
Pesticides and pests.

Dated: July 9, 1985.
Susan H. Sherman,
Acting Director, Office of Pesticide Progroms,

PART 180—{AMENDED]

Therefore, 40 CFR Part 180 is
amended as follows:

1. The authority citation for Part 180
continues to read as follows:

Authority: 21 US.C. 3484,

2. Section 180.342 is amended by
deleting the commaodities broccoli,
Brussels sprouts, cabbage, Chinese
cabbage, and cauliflower and adding
and alphabetically inserting the raw
agricultural commodity crop group
Brossica (cole) leafy vegetables, to read
as follows:

~§ 180.342 Chiorpyrifos; tolerances for

residues.
» » » » .

Commodtins Pans per millon
Broccod [Removed]. 2 (Removed).
Brussels sprouts (Removed) . 2 [Removed]
Cabbage [Removed) 2 1Removed]
Cabibage, Chwwse [(Re- 2 [Removed]

moved)
Cavkfiowsr [Removad) 2 [Romoved]

Vogotablos, lealy, Bassia 2 (of which, no more than 1
(oo ppm is chiorpyrilos)

[FR Doc: 85-16845 Filed 7-16-85: 8:45 am)
BILLING CODE 6560-50-M

40 CFR Part 180
|PP 4F2969/R772; FAL 2865-2]

Flucythrinate; Pesticide Tolerance
AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

™ e

SUMMARY: This rule establishes a
tolerance for residues of the insecticide
flucythrinate in or on the raw
agricultural commodity cabbage. This
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regulation to establish a maximum
permissible level for residues of the
insecticide in or on the commodity was
requesled pursuant to a petition by the
American Cyanamid Co.

EFFECTIVE DATE: Effective on July 17,
1985.

ADDRESS: Written objections, identified
by the document control number [PP
4F2969/R772], may be submitted to the:
Hearing Clerk (A-~110), Environmental
Protection Agency, Rm. 3708, 401 M St.,
SW., Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:

By mail: George T. LaRocca, Product
Manager (PM) 15, Registration
Division (TS-767C), Environmental
Protection Agency, 401 M. St., SW.,
Washington, D.C. 20460.

Office location and telephone number:
Rm. 207, CM #2, 1921 Jefferson Davis
Highway, Arlington, VA 22202, (703-
557-2690).

SUPPLEMENTARY INFORMATION: EPA

issued a notice, published in the Federal

Register of November 30, 1983 (48 FR

54118), which announced that the

American Cyanamid Co., PO Box 400,

Princeton, NJ 08540, had submitted a

pesticide petition (PP 4F2069) to EPA

proposing to amend 40 CFR 180,400 by
establishing a tolerance for residues of
the insecticide flucythrinate ((*)cyano(3-
phenoxyphenyl)methyl(*)-4-

(difluoromethoxy)-alpha-{1-methylethyl)

benzeneacetate)) in or on the raw

agricultural commodity cabbage at 1.5

parts per million (ppm).

The petition was subsequently
amended by increasing the proposed
tolerance for cabbage to 2.0 ppm (49 FR
30789; August 1, 1984).

No comments were received in
response to the notice of filing.

The data submitted in the petition and
other relevant material have been
evaluated. The toxicology data
considered in support of the tolerance
include an acute oral rat toxicity study
with a median lethal dose (LDso) of 81
milligrams (mg)/kilogram (kg) for male
rats and 67 mg/kg for female rats; a 21-
day delayed neurotoxicity hen study
with a no-observed-effect level (NOEL)
of 5,000 mg/kg. the highest dose tested
(HDT); teratology studies (in rats and
rabbits), with a NOEL of 8,0 mg/kg/day
(HDT) for rats and a NOEL of 60 mg/kg/
day (HDT) for rabbits; a 3-generation rat
reproduction study with a NOEL of 30
ppm; 90-day subchronic rat and dog
feeding studies with a NOEL of 60 ppm
(HDT) for rats and 150 ppm (HDT) for
dogs; a 24-month rat chronic-feeding/
oncogenicity study that resulted in a
systemic NOEL of 60 ppm in which no

oncogenic effects were noted at dosage
levels of 30, 50, and 120 ppm (120 ppm
(mg/kg) being the highest dosage leve
tested) under the conditions of the
study: an 18-month mouse oncogenic
study in which no oncogenic effects
were noted at dosage levels of 30, 60,
and 120 ppm (120 ppm (mg/kg) being the
highest dosage level tested) under the
conditions of the study: and the
following mutagenicity studies: an Ames
test at 1,000 micrograms (ug)/Plate
(HDT) and a rat dominant-lethal test at
10.0 mg/kg/ (HDT), both negative,

A 1-year dog feeding study previously
identified as desirable has becn
submitted and is being reviewed by the
Agency.

The acceptable daily intake [ADI) is
calculated to be 0.015 mg/kg/day based
on the 3-generatlion rat reproduction
study and its NOEL of 30 ppm (1.50 mg/
kg/day) using a 100-fold safety factor
The maximum permissible intake (MP])
is calculated to be 0.900 mg/day for a
60-kg person. Published and pending
tolerances result in a theoretical
maximum residue contribution (TMRC)
of 0.1561 mg/day based on a 1.5-kg die!
and use 17.35 percent of the ADI. The
establishment of these tolerances will
increase the TMRC 1o 0.1617, resulting in
the total use of 17.96 percent of the ADI

The nature of the residues is
adequately understood for this
tolerance. An adequate analytical
method, gas chromatography, is
available for enforcement purposes. Any
secondary residue resulting in milk and
meat, fat and meat byproducts of cattle,
goats, horses, and sheep from this use
will not exceed the established
tolerances for these commodities. There
are currently no regulatory aclions
pending against continued registration
of this pesticide, and there are no other
relevant considerations in establishing
this tolerance.

The pesticide is considered useful for
the purpose for which the tolerance is
sought. Based on the information cited
above, the Agency has determined that
the establishment of the tolerance for
residues of the insecticide flucythrinate
in or on the commodity will protect the
public health. Therefore, the lolerance is
established as set forth below. .

Any person adversely affected by this
regulation may, within 30 days after
publication of this document in !hc _
Federal Register, file written objections
with the Hearing Clerk, at the address
given above. Such objections should
specify the provisions of the regulation
deemed objectionable and the grounds
for the objections. If a hearing is
requested, the objections must state the
issues for the hearing and the grounds
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for the objections. A hearing will be
praiited if the objections are supported
by grounds legally sufficient to justify
the relief sought.

T'he Office of Management and Budge!
has exempted this rule from the
requirements of section 3 of Executive
Order 12291,

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96~
354, 94 Stat. 1164, 5 U.S.C. 601-612), the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
estublishing exemptions from tolerance

requirements do not have a significant
economic impact on a substantial
number of small entities. A certification

statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950),

List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Agricultural commodities,
Pesticides and pests.

Dated: July 9. 1685,

Susan H. Sherman,
Acting Director, Office of Pesticide Progranis.

PART 180—{AMENDED)

Therefore, 40 CFR Part 180 is
amended as follows:

1. The authority citation for Part 180
continues to read as follows:

Authority: 21 LLS.C. 346a.

2, Section 180.400 is amended by
uadding, and alphabetically inserting, the

raw agricultural commodity, to read as
follows:

£160.400 Flucythrinate; tolerances for
residues,

ab3ga 20

{FR Doc 85-16843 Filed 7-18-85: 8:45 am}
BILLING CODE 6560-50-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
43 CFR Part 5470

[Circular No. 2564)

Forest Management; Modification of
Federal Timber Contracts

Correction

In FR Doc. 85-15434 beginnin :
n ; g on page
26676 in the issue of Thursday, June 27,

1985, the Circular No. in the heading
should read as set forth above.
BILLING CODE 1505-01-M -

FEDERAL EMERGENCY
MANAGEMENT AGENCY

National Flood Insurance
Administration

44 CFR Part 64
|Docket No. FEMA 6667

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, FEMA.

ACTION: Final rule.

SUMMARY: This rule lists communities,
where the sale of flood insurance has
been authorized under the National
Fiood Insurance Program (NFIP), that
are suspended on the effective dates
listed within this rule because of
noncompliance with the floodplain
management requirements of the
program. If FEMA receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will be withdrawn
by publication in the Federal Register.
EFFECTIVE DATES: The third date
(“Susp.”) listed in the 4th column.

FOR FURTHER INFORMATION CONTACT:
Frank H. Thomas, Assistant
Administrator, Office of Loss Reduction,
Federal Insurance Administration, (202)
646-2717, 500 C Street, Southwest,
FEMA—Room 416, Washington, D.C.
20472,

SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local floodplain management
messures aimed at protecting lives and
new construction from future flooding,
Section 1315 of the National Flood
Insurance Act of 1968, as amended (42
U.S.C. 4022) prohibits flood insurance
coverage as authorized under the
National Flood Insurance Program (42
U.S.C. 4001-4128) unless an appropriate
public body shall have adopted
adequate floodplain management
measures with effective enforcement
measures. The communities listed in this
notice no longer meet that statutory
requirement for compliance with
program regulations (44 CFR part 59 et.
seq.). Accordingly, the communities are
suspended on the effective date in the
4th column, so that as of that date flood

insurance is no longer available in the
community, However, those
communities which. prior to the
suspension date, adopt and submit
documentation of legally enforceable
flood plain management measures
required by the program, will continue
their eligibility for the sale of insurance.
Where adequate documentation is
received by FEMA, a notice
withdrawing the suspension will be
published in the Federal Register.

In addition, the Director of Federal
Emergency Management Agency has
identified the special flood hazard areas
in these communities by publishing a
Flood Hazard Boundary Map. The date
of the flood map, if one has been
published, is indicated in the 5th column
of the table. No direct Federal financial
assistance [except assistance pursuant
to the Disaster Relief Act of 1974 not in
connection with a flood) may legally be
provided for construction or acquisition
of buildings in the identified special
flood hazard area of communities not
participating in the NFIP and identified
for more than a year, on the Federal
Emergency Management Agency’s initial
flood insurance map of the community
as having flood-prone areas. (Section
202(a) of the Flood Disaster Protection
Act of 1973 (Pub. L. 93-234), as
amended). This prohibition against
certain types of Federal assistance
becomes effective for the communities
listed on the date shown in the last
column.

The Director finds that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary
because communities listed in this final
rule have been adequately notified. Each
community receives a 6-month, 80-day,
and 30-day notification addressed to the
Chief Executive Officer that the
community will be suspended unless the
required floodplain management
measures are met prior to the effective
suspension date. For the same reasons,
this final rule may take effect within less
than 30 days.

Pursuant to the provision of 5 U.S.C.
605(b), the Administrator, Federal
Insurance Administration, to whom
authority has been delegated by the
Difector, Federal Emergency
Management Agency, hereby certifies
that this rule if promulgated will not
have a significant economic impac! on a
substantial number of small entities. As
stated in Section 2 of the Flood Disaster
Protection Act of 1973, the establishment
of local floodplain management together
with the availability of flood insurance
decreases the economic impact of future
flood losses to both the particular
community and the nation as a whole.
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This rule in and of itself does not have a
significant economic impact. Any
economic impact results from the
community's decision not to {adopt)
{enforce) adequate floodplain
management, thus placing itself in
noncompliance of the Federal standards

§64.6 List of eligible communities.

required for community participation. In
each entry, a complete chronology of
effective dates appears for each listed
community.

List of Subject in 44 CFR Part 64
Flood insurance, Floodplains.

1. The authority citation for Part 64
continues to read as follows:

Autharity: 42 U.S.C. 4001 et. seq.,
Reorganization Plan No. 3 of 1878, EO. 12127

2. Section 64.8 is amended by adding
in alphabetical sequence new entries to
the table.

State and County

Location Effectve dates of authonzation/canceliation of sale of ool
community

Specil hood hazard
nSUANCe In arva

dentded

Region U
Naw York:

o] OO SNV O g S, 1975, Emerg. Juby 18, 1965, Reg: , | Juby 26, 1974 and Jan
} . 7,877
s LA, IO O i 19, 1985, Emerg: Sept 17, 1882, Reg: , | Sept. 8. 1974, Juty 9,
| ! 1976 and Sept. 17,
’

1962
.~ West Sparts, town ol ... , { 0ot 20, 1978 ..

Ape, 18, 1976, Emeng: Mty 18, 1985, Reg.

Leasborg, oty of...o . L 975, Emerg; July 18, 1685 Reg. 3 Sog :2.7;97406.1:'\
May 24, 1374, Jan. §,
1978 and Juna 19,

1565,

Mar, 6, 1974, Emarg., June 19, 1985, Reg.

June 11, 1974, Emorg; July 18 1865 Rag , | Dec. 20, 1974, Fab. 3,
1978 ard June 15,
1978

. | Sept, 26, 1975.....

Dec. 18, 1975, Emong.; July 18, 1085, Feg;
Fab. 15, 1074 and June
4, 1976,

June 26, 1974, Emerg.; July 5, 1062, Reg. . | Jan. 3, 1975, Nov, 22,

1977 and July 6, 1082

, 1678, Emerg: July 14, 1085 Reg. , | Nov. 18, 1874 and June

25,1976

27, 1975, Emerg. Oct §, 1984, Reg.
1975, Emerg.; Nov. 24, 1084, Reg.
. 17, 1976, Emerg, Jan 4, 1085, Reg.

June 7, 1974, Jan 9,
1976 and Oct. 5, 1664,

, | Feb. 14, 1875 and Nov.
24, 1584,

Sept. 19, 1875 and Dec,
24,1678,

, | Oct. 26, 1977 ...
Oct 28, 1975 ..

Dec. 20, 1078, Emorg; July 18, 1965, Rog.
, 1978, Emong.; July 18, 1885, Reg.
Susp.

Portola, oy Of | 060456

! Cortain Foderal assistance no longer avaslabile in special lood hazard aroas.
Code for reacing 41 cokmn: Emeng. —Emengoncy, Reg.—Regular, Susp —Suspension.
Issued: July 11, 1085. SUMMARY: This supplement to the
Jeffrey S. Bragg, General Services Administration
Administrator, Federal Insurance Acquisition Regulation Acquisition
Administration. Circular AC-85-1 extends the expiration
[FR Doc. 85-16908 Filed 7-16-85; 8:45 am) date to January 23, 1988. The intended

Regulatory Impact
The Director, Office of Management

and Budget (OMB), by memorandum
dated December 14, 1984, exempted

BILUNG CODE 6718-03-M

GENERAL SERVICES
ADMINISTRATION

48 CFR Part 552
[GSAR AC-85-1, Supplement 1)

Payment Due Date—Construction
Contracts

AGENCY: General Services
Administration.

ACTION: Temporary regulation.

effect is to extend the policies and
procedures as established in AC-85-1,
which revised the Payment Due Date
clause for construction contracts at
GSAR 552.232-70(f).

DATES: Effective date: July 23, 1985,

Expiration date: This circular expires
January 23, 1986, unless extended or
canceled.

FOR FURTHER INFORMATION CONTACT:
I1da Ustad, Office of GSA Acquisition
Policy and Regulations (VP), (202) 523~
4754,

agency procurement regulations from
Executive Order 12291. The exemption
applies to this rule, When AC-85-1 was
originally issued, the General Services
Administration certified under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) that the document would not
have a significant economic effect on 2
substantial number of small entities.
Therefore, no regulatory analysis was
prepared. The rule does not contain
information collection requirements tha!
require the approval of OMB under the
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Paperwork Reduction Act (44 U.D.C.

3501 et seq.).

List of Subjects in 48 CFR Part 552
Government procurement.
Authority: 40 U.S.C. 486{c),

48 CFR Part 552 is amended by the

following supplement to Acquisition
Circular AC-85-1.

General Services Adminisiration Acquisition
Regulation: Acquisition Circular AC-85-1;
Supplement 1

july 8, 1985

To: All GSA contracting activities

Subject: Paymen! Due Date—Construction

Contracts.

1. Purpose. This supplement extends the
expiration date of General Services
Administration Acquisition Regulation
Acquisition Circular AC-85-1

2. Effective. July 23, 1985.

3. Expiration date. The Generul Services
Administration Acquisition Regulation
Acquisition Circular AC-85-1 and this
supplement will expire on Junuary 28, 1986
uniess cunceled earlier.

Allan W. Beres,

Assistant Administralor for Acquisition
Policy.

|FR Doc. 85-16926 Filed 7-16-85; 8:45 um|
BILLING CODE 6820-6)-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 71 and 91

[85-PR-5A; Docket No. 24496]

Minimum Upper Limit for Terminal
Control Areas (TCA); Lower Altitude
for Requiring Mode C

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTiON: Reopening of Comment Period
on Petition for Rulemaking.

SUMMARY: This notice reopens the
period for comments on a petition for
rulemaking submitted by the Air Line
Pilots Association. The petition for
rulemaking seeks to amend the Federal
Aviation Regulations (FAR) by raising to
10,000 feet mean sea level (MSL) the
upper altitude limit of any TCA,
Category I or II, that is not currently at
10,000 feet MSL or higher, and by
lowering the minimum altitude at which
automatic altitude reporting Mode C
transponders are required from 12,500
feet MSL to 10,000 feet MSL. The
petitioner proposes these changes to
improve safety by providing air traffic
controllers with more precise
information.

DATE: Comments must be received on or
before September 6, 1985.

ADDRESSES: Comments on this petition
for rulemaking may be mailed or
delivered in duplicate to: Federal
Aviation Administration, Office of the
Chief Counsel, Attention: Rules Docket
(AGC-204), Docket No. 24496, 800
Independence Avenue, SW.,
Washington, D.C. 20591. The official
docket may be examined in the Rules
Docket, Room 916, weekdays, except
Federal holidays, between 8:30 a.m. and
5:00 p.m.

FOR FURTHER INFORMATION CONTACT:
Mr. Paul C. Smith, Airspace and Air
Traffic Rules Branch, ATO-230,
Airspace-Rules and Aeronautical
Information Division, Air Traffic

Operations Service, Office of the
Associate Administrator for Air Traffic,
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, D.C. 20591; telephone (202)
426-8626.

SUPPLEMENTARY INFORMATION

Comments Invited

This petition was published in
summary form in the Federal Register on
May 3, 19085 (50 FR 18869), with a
comment period closing date of July 8,
1985. This notice reopens the closing
date for comments to September 6, and
sets forth the petition verbatim for
clarity.

The FAA has not analyzed the value
or the effect that this petition would
have on operations, either in TCA
locations or nationally, on the aircraft
owner/pilot community in general or on
air traffic control. The FAA, in
publishing substantive parts of the
petition for rulemaking, is inviting the
public to comment and assist the FAA in
determining the need, if any, for raising
the upper altitude limit of all TCA's to a
minimum of 10,000 feet MSL and for
lowering the altitude above which the
use of Mode C automatic altitude
reporting equipment is required to 10,000
feet MSL. Interested persons are
requested to participate by reviewing
the information provided by the
petitioner and submitting such data,
views, and arguments as they may
desire in writing. Comments that
provide a factual basis supporting the
views and suggestions presented aré
particularly helpful in developng
reasoned regulatory decisions.
Comments should identify the docket
number and be submitted in duplicate to
the address listed above. It should be
noted that this summary does not
propose a regulatory rule for adoption,
represent an FAA position, or otherwise
commit the agency on the merits of the
petition. The FAA intends to proceed to
consider the petition under the
applicable procedure of FAR Part 11 and
reach a conclusion on the merits of the
petition after it has had an opportunity
to evaluate it carefully in light of the
comments received and other relevant
matters presented. If the FAA concludes
that it should initiate public rulemaking
action on the petition, appropriate
rulemaking action, including an
evaluation of the proposal, will be
published.

Background /Supporting Information

TCA Minimum Ceiling 10,000 feet
MSL. FAR § 7112 (14 CFR 71.12) defines
the upper altitude limit of TCA's as
extending” . . . to specified altitudes
+ « . <" The upper limits of each TCA are
specified in the individual airspace
description of the TCA. These limits are
presently based upon site specific
operational requirements and are not
standardized. The following summary is
set forth verbatim from the petition.

At the present time, there is no
standardized top altitude for the existing
TCAs. Some terminate at 7,000 ft., others
higher, based on local airspace configurations
and TRACON/ARTCC letters of agreement.
This is another example of the nonstandard
airspace configurations within the National
Airspace System. If FAR 91.24 were revised
to require Mode C transponders for all
operations at 10,000 f. and above, and the
top of all TCAs were raised to that level, air
traffic controllers would be provided the
opportunity to have precise information on
all traffic that could affect the safety of air
carrier/commuter arrival and departure
flights at TCA-designated airports and thus
uffort a majority of the traveling public a
higher degree of safety. This concept would
also serve to standardize airspace
configurations throughout the NAS and thus
help remove any misunderstanding by
general aviation pilots about the
configuration of TCAs,

Note.—Each of the following TCA's has an
upper limit as indicated and would be
affected by the requested rule. 7,000 feet
MSL: Logan International Airport: Chicago
O'Hare International Airport; Los Angeles
International Airport; Miami International
Airport; John F. Kennedy International
Airport: LaGuardia Airpork: Newark
International Airport; Washington National
Airport; Houston Intercontinental Airport:
New Orleans International Airport;
Philadelphia International Airport; and
Seattle-Tacoma Inlernational Airport. 6,000
feet MSL: Dallas-Ft. Worth Airport: San
Francisco International Airport; Cleveland-
Hopkins International Airport; Kansas City
International Airport, Minneapolis-St. Paul
International Airport; Greater Pittsburg
Airport: and St. Louis International Airpor!
9,000 feet MSL: Honolulu International
Airport and MeCarran International Alrport
Some areas within the TCA at San Diego.
CA, have an upper limit of 6,000 feet MSL.

Mode C Transponders Above 10,000
feet MSL. Existing FAR § 91.24(b)(4)
requires that all aircraft operating above
12,500 feet MSL in controlled airspace.
except gliders under certain com.ii:ions,
have an operable transponder with
automatic altitude reporting capability.
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The following summary is set forth
verbatim from the petition:

Al the present time, FAR 91.24 requires
Mode C equipped transponders only above
12,500 fl. FAR § 91,70 authorizes speeds
above 250 knots when operating at 10,000 ft.
or above. In that 2,500 ft. altitude structure,
operations can be conducted at high speeds
that reduce a pilot's ability to ‘see and avoid.'
Air traffic controllers are deprived of
essential altitude information from VFR
aircraft that could be used to provide traffic
advisories to aircraft operating within the
ATC system. Revising FAR § 981.24 to require
Mode C at 10,000 fi. and above would provide
compatibility with FAR § 91.70, enable
controllers to assist pilots in meeting their
‘see and avoid’ responsibilities, and at the
same time elevate the level of safety
provided the traveling public,

Issued in Washington, D.C., on July 12,

1085,

John H. Cassady,

Assistant Chief Counsel, Regulations and
Enforcement Division.

{FR Doc. 85-16970 Filed 7-16-85; 8:45 am|
BILLING CODE 4910-13-M

FEDERAL TRADE COMMISSION

16 CFR Part 13

|File No. 822-3101)

John Treadwell, d.b.a. Trans-
Continental Industries; Proposed
Consent Agreement With Analysis To
Aid Public Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed consent agreement.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
egreement, accepted subject to final
Commission approval, would require
John Treadwell, doing business as
Trans-Continental Industries, to cease.
among other things, making any
performance claims for any gasoline
additive without competent and reliable
evidence; claiming that tests support its
performance claims without proper
substantiation; and misrepresenting the
results of conclusions of any tests
pertaining to gasoline additives or the
potential profits or marketing assistance
that will be provided for distributors of
its products. Further, respondent would
be required to maintain records of
substantiation for three years; file a
compliance report with the Commission
within 60 days: and notify the
Commission of the discontinuace of his
present employment and any future

employment in similar areas for five
years.

DATE: Comments must be received on or
before September 16, 1985,

ADDRESS: Comments should be
addressed to: FTC/Office of the
Secretary, Room 136, 6th St. and Pa.
Ave., NW., Washington, D.C. 20580.

FOR FURTHER INFORMATION CONTACT:
Paul W. Turley, Director, Los Angeles
Regional Office, Federal Trade
Commission, 11000 Wilshire Blvd., Los
Angeles, CA 90024. (213) 209-7575.
SUPPLEMENTARY INFORMATION: Pursuant
to section 6(f) of the Federal Trade
Commission Act, 38 Stal. 721, 15 U.S.C.
46 and § 2.34 of the Commission's Rules
of Practice (16 CFR 2.34), notice is
hereby given that the following consent
agreement containing a consent order to
cease and desist, having been filed with
and accepted, subject to final approval,
by the Commission, has been placed on
the public record for a period of sixty
(60} days. Public comment is invited.
Such comments or views will be
considered by the Commission and will
be available for inspection and copying
at its principal office in accordance with
§ 4.9(b)(14) of the Commission’s Rules of
Practice (16 CFR 4.9(b)(14}).

List of Subjects in 16 CFR Part 13

Fuel efficiency claims, Gasoline
additives, Trade practices.

Before the Federal Trade Commission
|File No. 822-3101)

Agreement Containing Consent Order to
Cease and Desist

In the matter of John Treadwell, and
individual doing business as Trans-
Continental Industries,

The Federal Trade Commission
having initiated an investigation of
certain acls and practices of John s
Treadwell, an individual doing business
as Trans-Continental Industries,
hereinafler some times referred to as
“proposed respondent,” and it now
appearing that proposed respondent is
willing to enter into an agreement
containing an order to cease and desist
from the use of the acts and practices
being investigated.

It is hereby agreed by and between
John Treadewll and counsel for the
Federal Trade Commission that;

1. Proposed respondent John
Treadwell is an individual doing
business as Trans-Continental
Industries, a sole proprietorship, with its
office and principal place of business
located at 2489 Burlingham Place, Simi
Valley, California 93063.

2. Proposed respondent admits all the
jurisdictional facts set forth in the draft
of complaint here attached.

3. Proposed respondent waives:

&. Any further procedural steps;

b. The requirement that the
Commission’s decision contain a
statement of findings of fact and
conclusions of law; and

c. All rights to seek judicial review or
otherwise to challenge or contest the
validity of the order entered pursuant to
this agreement.

4. This agreement shall not become
part of the public record of the
proceeding unless and until it is
accepted by the Commission. If this
agreement is accepted by the
Commission, it, together with the draft
of complaint contemplated thereby, will
be placed on the public record for a
period of sixty (60) days and information
in respect thereto publicly released. The
Commission thereafter may either
withdraw its acceptance of this
agreement and so notify the proposed
respondent, in which event it will take
such action as it may consider
appropriate, or issue and serve its
complaint (in such form as the
circumstances may require) and
decision, in disposition of the
proceeding.

5. This agreement is for settlement
purposes only and does not constitute
an admission by proposed respondent
that the law has been violated as
alleged in the draft of complaint here
attached.

6. This agreement contemplates that,
if it is accepted by the Commission, and
if such acceptance is not subsequently
withdrawn by the Commission pursuant
to the provisions of § 2.34 of the
Commission’s Rules, the Commission
may, without further notice to proposed
respondent: (1) Issue its complaint
corresponding in form and substance
with the draft of complaint here
attached and its decision containing the
following order to cease and desist in
disposition of the proceeding and (2)
meke information public in respect
thereto. When so entered, the order to
cease and desist shall have the same
force and effect and may be altered,
modified or set aside in the same
manner and within the same time
provided by statute for other orders. The
order shall become final upon service.
Delivery by the U.S. Postal Service of
the complaint and decision containing
the agreed-to order to proposed
respondent’s address as stated in this
agreement shall constitute service.
Proposed respondent waives any right
he may have to any other manner of
service. The complaint may be used in
construing the terms of the order, and no
agreement, understanding,
representation, or interpretation not
contained in the order or the agreement
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may be used to vary or contradict the
terms of the order.

7. Proposed respondent has read the
proposed complaint and order
contemplated hereby. He understands
that once the order has been issued, he
will be required to file one or more
compliance reports showing that he has
fully complied with the order. Proposed
respondent further understands that he
may be liable for civil penalties in the
amount provided by law for each
violation of the order after it becomes
final,

Order
1

Itis ordered that respondent john
Treadwell, an individual doing business
as Trans-Continental Industries or under
any other name or names, his successors
and assigns, and respondent’s agents,
representatives and employees, directly
or through any corporation, subsidiary,
division or other device. in connection
with the manufacturing, advertising,
labeling. offering for sale, sale or
distribution of the gasoline additive -
known as 20% Plus Organic Fuel
Catalyst (*20% Plus") or any other
gasoline, oil, or fuel-saving product, in or
affecting commerce, as “commerce’ is
defined in the Federal Trade
Commission Acl. do forthwith cease and
desist from:

4. Representing, directly or by
implication, that any such product will
or may result in fuel economy
improvement when used in an
automobile, truck, recreational vehicle
or other motor vehicle unless, at the
time of making such representation,
respondent possesses and relies upon
written results of competent and reliable
testing that isolates the effects of the
product and substantiates the
representation. Respondent may use
such tests as the then current urban
dynamometer driving schedule (40 CFR
Part 86. Appendix I) or the then current
highway fuel economy driving schedule
(40 CFR Part 600, Appendix 1)
established by the Environmental
Protection Agency or other tests of an
equivalent competency and reliability;

b. Representing, directly or by
implication, that any performance claim
about any such product is based upon
any competent and reliable test(s) or
survey(s). unless such representation is
true;

¢. Misrepresenting, directly or by
implication, the purpose, conlent, or
conclusion of any test or survey
pertaining to any such product;

d. Misrepresenting, directly or by
implication. the past, present or future
sales, profits or earnings available from

the resale of respondent’s products, or
misrepresenting, directly or by
implication, the pas! or present sales,
profits or earnings of respondent’s sales
agents:

e. Misrepresenting, directly or by
implication, the advertising or
promotional efforts to be undertaken by
respondent to assist distributors in the
resale of respondent'’s products.

Forthe purposes of Part 1, a
competent and reliable test means one
in which persons qualified to do so
conduct the test and evaluate its resulls
in an objective manner using procedures
that ensure accurate and reliable results.

It is further ordered that respondent,
his successors and assigns, in
connection with the manufacturing,
advertising, labeling, offering for sale,
sale or distribution of any gasoline, oil,
or fuel-saving product in or affecting
commerce, as “‘commerce” is defined in
the Federal Trade Commission Act,
shall for at least three vears after the
last date of dissemination by respondent
either directly or through any business
entity of any representation about any
such product maintain and upon request
make available to the Federal Trade
Commission for inspection and copying,
copies of, and dissemination schedules
for, all advertisements, labels, sales
promotional materials and post-
purchase materials for such product and
copies of all test materials and results
upon which such representation is
based.

It is further ordered that respondent
forthwith distribute a copy of this order
to all present or future personnel, agents
or representatives or respondent having
sales, advertising, or policy
responsibilities with respect to the
subject matter of this order, and that
respondent secure from each such
person a signed statement
acknowledging receipt of said order and
maintain that statement in its files for at
least three years,

v

It is further ordered that respondent
shall promptly notify the Commission of
the discontinuance of his present
business or employment and that for a
period of five (5) years from the date of
service of this order respondent shall
promptly notify the Commission of each
affiliation with a new business or
employment in telephone sales. or in
connection with the manufacturing,
advertising, labeling, offering sale, sale
or distribution of any gasoline additive
or any other gasoline, oil, or fuel-saving

product, each such notice to include the
new husiness address of respondent and
a statement of the nature of the businesg
or employment in which the respondent
is newly engaged, as well as a
description of the respondent’s duties
and responsibilities in connection with
the new business or employment.

\Y

It is further ordered that respondent
shall within sixty (60] days after service
upon him of this order, file with the
Commission a report, in writing, setting
forth in detail the manner and form in
which he has complied with this order

Analysis of Proposed Consent Order To
Aid Public Comment

The Federal Trade Commission has
accepted an agreement to a proposed
consent order from John Treadwell, an
individual doing business as Trans-
Continental Industries.

The proposed consent order has been
placed on the public record for sixty (60)
days for reception of comments by
interested persons. Comments received
during this period will become part of
the public record. After sixty (60) days,
the Commission will again review the
agreement and the comments received
and will decide whether it should
withdraw from the agreement or make
final the agreement's proposed order.

The Complaint charges that John
Treadwell and Trans-Continental
Industries made false and misleading
claims that their gasoline additive
product, “20% Plus,” was proven by
laboratory and road tests to reduce fuel
costs 20 to 25%. The Complaint also
charges that the respondent falsely
represented that most distributors of
“20% Plus" have made substantial
profits via resales and that the
respondent would assist distributors in
the advertising and resale of *20% Plus.

The order prohibits the respondent
from making fuel savings claims about
any gasoline additive product unless the
claim is true and supported by
competent and reliable testing. The
order also prohibits misrepresentations
regarding the profitability of distributors
and the exten! of assistance lo
distributors by the respondent. Mr.
Treadwell is further required to notify
the Commission of any endeavor
involving telephone sales over the next
five (5) years.

The purpose of this analysis is to
facilitate public comment on the
proposed order, and it is not intended (0
constitute an official interpretation of
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the agreement and proposed order or to
modify in any way their terms.

Emily H. Rock,

Secretary.

|FR Doc. 85-16897 Filed 7-18-85; 6:45 am)
BILLUING CODE 6750-01-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 210

(Release Nos. 33-6598; 34-22219; IC-14623;
File No. S7-36-85)

Accounting for Distribution Expenses

AGENCY: Securities and Exchange
Commission.

ACTION: Proposed rule amendment,

sumMMARY: The Commission is proposing
to amend Regulation S-X to require that
registered investment companies
account for net costs incurred as a result
of a 12b-1 plan as expenses. The
amendment would achieve consistent
accounting for 12b-1 expenditures
thereby ensuring greater uniformity in
the accounting practices of investment
companies and allowing investors to
more accurately compare investment
results among investment companies,
DATE: Comments must be received by
Seplember 30, 1985,

ADDRESS: Three copies of all comments
should be submitted to John Wheeler,
Secrelary, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, D.C. 20549. Comment
letters should refer to File No. S7-36-85.
All comments received will be available
for public inspection in the
Commission's Public Reference Room,
450 Fifth Street, NW., Washington, D.C.
20549.

FOR FURTHER INFORMATION CONTACT:
John W. Albert, Office of Chief
Accountant (202) 272-2130, Jay Gould,
Attorney, Office of Disclosure and
Adviser Regulation, (202) 272-2107, or
Lawrence-A. Friend, Senior Accountant,
Office of Disclosure Policy and Review,
(202) 272~2106, Division of Investment
Management, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, D.C. 20549,

SUPPLEMENTARY INFORMATION: The
Commission is publishing for comment a
proposed amendment to Rule 6-07 of
Regulation S-X (17 CFR 210.6-07). The
nmi;ndment to Rule 6-07 would require
an investment company filing finaneial
slatements to include s an expense in
Its Statement of Operations all costs
meurred under a rule 12b-1 plan net of

any amounts retained by or paid to the
fund in connection with the plan. The
Commission is proposing the
amendment to require consistent
accounting treatment of rule 12b-1
expenses.

Background

Rule 12b-1 under the Investment
Company Act of 1940 (the "Act”) !
prescribes the circumstances under
which a registered open-end investment
company may finance any activity
primarily intended to result in the sale
of fund shares including, but not limited
to, advertising, compensation of
underwriters, dealers and sales
personnel, the printing and mailing of
prospectuses to other than current
shareholders, and the printing and
mailing of sales literature. Among other
things, the rule requires that payments
by the fund associated with distribution
of fund shares be made under a written
plan (hereafter, referred to as a “12b-1
plan") approved by fund shareholders
and directors. Since the adoption of rule
12b-1 in 1980, an increasing number of
investment companies have adopted
12b-1 plans.®

Typically. rule 12b-1 plans provide for
an amount (usually a percentage of the
fund’s net asset value) to be paid
annually by the fund for expenses
incurred in selling the fund’s securities
irrespective of the actual amount of
these sales, In preparing required
financial statements, these funds
account for the amounts spent on the
plans as expenses.

A few investment companies have
adopted 12b-1 plans which differ in
certain respects from the typical plans.
In these funds, fund shares are offered
to investors at net asset value without
any initial sales charge. When shares
are sold, the fund pays ils principal
underwriter a percentage of the price
paid to the fund on each sale. This
amount Is paid to the underwriler from
fund assets [not from investor proceeds).
The principal underwriter retains a
portion of this amount and reallows the
remainder to dealers for making sales.

' Rule 12b-1 was adopted in 1980 under section
12{b) of the Act which makes It unlowful for wny
regiutnred open-end management investment
compuny (other thun a company complying with
section 10{d) of the Act) to act as distributos of
secuities of which it is the issuer. excep! through an
underwriter, contrary to such rules s the
commission muy prescribe as necessary or
uppropriate in the public interest or for the
protection of investors.

*While in 1982, 104 funds had 12b-1 plans. as of
Mitrch 31, 1865, 435 funds had 12b-3 plunw. Lipper
Directors” Analytice| Data, June 1985, Special Study
of 12b-1 plans.

These funds recover from shareholders
all or some of these distribution
expenses by imposing a contingent
deferred sales charge applicable to
redemptions within a specified period of
time after purchase. The amounts
collected under the contingent deferred
sales charge are paid to or retained by
the fund, not the underwriter. In the
required financial statements of these
funds, the amounts paid to underwriters
have been accounted for as charges
@gainst capital, and the contingent
deferred sales loads have been treated
as credits to capital.

The rationale for this accounting
treatment appears to be that the
payments to the underwriters under
these plans are paid only upon sales
and, as costs directly related to the sale
and issuance of additional fund shares,
are properly treated as adjustments to
capital rather than operating expenses.
Supporters assert that this approach is
consistent with the treatment given
underwriting costs incurred by
industrial companies when raising
capital.

Proposed Amendment to Rule 6-07

Article 8 of Regulation S-X governs
the contents of financial statements filed
by registered investment companies.
Rule 6-07 of Regulation S-X sets forth
the requirements for investment
company Statements of Operations. The
instructions to Rule 6-07 do not
currently specify a particular accounting
treatment for distribution expenses
resulting from a 12b-1 plan. The
proposed amendment to rule 6-07 of
Regulation S-X would require all costs
incurred by an investment company
under a rule 12b-1 plan to be (1)
reflected as an expense in the
calculation of net investment income,
and (2) reduced by any amounts
retained by or paid to the fund with
respect o the plan.

The Commission believes that a
uniform accounting treatment for 12b-1
expenditures is necessary and
appropriate for several reasons. In the
Commission’s view, transactions by
investment companies which are
essentially the same should be
accounted for in the same manner,
Distribution expenses under 12b-1 plans
are incurred for the sgame purpose by all
funds—selling fund shares. That funds
differ in how fees incurred because of
sales are paid should not cause a
difference in the accounting treatment of
the expenses associated with sales. The
proposed amendment lo Rule 6-07, if
adopted, would achieve consistent
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accounting treatment for 12b-1 plan
expenditures without regard to whether
the fund is operating under a typical
12b-1 plan and paying a percentage of
its assets for the sale of fund shares
(whether sold or not), or operating under
a different arrangement and paying a
percentage of its assets for the sale of
shares only if such shares are sold.

In addition, the Commission is not
persuaded that the treatment by
industrial companies of underwriting
and stock issuance expenses as charges
to capital necessarily should permit
similar treatment of these kinds of
expenses by investment companies.
Unlike industrial companies, open-end
investmen! companies are in the
business of continuously offering their
securities to investors. The costs of
underwriting and stock issuance
(distribution) are not incurred on an
occasional basis but continuously as a
part of a fund’s normal operating
expenses. Hence, treatment of these
cosls as expenses rather than capital
charges is appropriate,?

Finally, the Commission believes the
proposal is necessary to eliminate a
discrepancy in fund yield calculations
which can result from the inconsistent
treatment of 12b-1 plan expenses, Yield
for investment companies is based on
comparing dividends from net
investment income to net asset value.
Because funds distribute all their net
investment income in the form of
dividends, the fund which charges 12b-1
plan costs to expenses will have higher
expenses. distribute smaller dividends
and thereby report a lower yield than a
fund which is identical in every respect,
including increases in net asset value,
except that it charges capital for the
same 12b-1 expenditures and thus has
lower expenses and higher dividends.*
The Commission believes that
eliminating this unnecessary
discrepancy will aid investors who often

"1t is also appropriate that the contingent
deferrod sales load. which represents & recovery of
distribution expenses, be offset aguingt the 12b-1
eapenditures, and the proposed amendment to Rule
607 contains specific language to this effect.

The sccounting wnd tex effects of the difference
sie thut the sharcholders of the fund capitalizing
such expenses receive these umounts us current
income at ordinary tex rates. The shareholders of
funds expensing these expenditures receive the
siame amount us part of the redemption procecds
and are taxed at capital gain rates.

The difference is accounting treatment of 12b-1
vxpenses described above does not affect the
calculation of “1otal retum,” which compares net
asset vislue st the beginning of & period with net
nusel value wt the end of thit period. As a general
malter, vield appears 1o be the more significunt
{actor in investor decision making

rely heavily on fund yield calculations
in choosing in which fund to invest.

List of Subjects in 17 CFR Part 210

Accounting, Reporting and
recordkeeping requirements, Securilies.

Tex! of Proposed Rule Amendment

«Part 210 of Chapter II of Title 17 of the
Code of Federal Regulations is proposed
to be amended as shown.

1. The authority citation for Part 210
continues to read in part as follows:

Authority: Secs. 6, 7, 8, 10, 12. 13, 15, 19, 23,
48 Stal. 78, 79 as amended, 81, as amended,
85, as amended. 892, as amended. 894, 895, as
amended, 901, as ameded, secs. 5, 14, 20, 49
Siat., 812, 827, B33, secs. 8, 30, 31, 38, 54 Stal.,
803, 836, 838, 841; 15 U.S.C. 774, 778, 77h. 77j.
778, 781, 78m, 780, 78w, 79¢. 78n, 791, 80a~8,
80a-29, 80a-30, 80a-37, * * *.

2. Paragraph 2(f) is added to § 210.6-
07 to read as follows:

§ 210.6-07 Statements of Operations.

2 Expenses. * * *

(f) State separately all amounts paid in
accordance with a plan adopted under Rule
12b-1 under the Investment Company Act of
1940. These amounts shall be reduced by any
amounts retained by, or paid to, the fund with
respect 1o such a plan, State, in a note or
otherwise, the gross amount paid in
accordance with the plan and the gross
amoun! retained by, or paid to. the fund with
respect (o the plan.

By the Commission.

John Wheeler,

Secretary.

July 10, 1985

Regulatory Flexibility Act Certification

1. John S.R. Shad, Chairman of the
Securities and Exchange Commission,
hereby certify, pursuant to 5 U.S.C.
605{b), that the proposed amendment to
Rule 6-07 under Regulation S-X set forth
in Release Nos. 33-6508; 34-22219; IC-
14623; if promulgated will not have a
significant economic impact on a
substantial number of small entities. The
reason for this certification is that the
amendment will affect approximately 12
investment companies out 0of 435 that
have adopted 12b-1 plans and only four
of these would be classified as small
entities under the Regulatory Flexibility
Act.

Dated: July 10, 1985,

John S.R. Shad,

Chairman.

|FR Doc. 85-16946 Filed 7-16-85; 8:45 am|
BILLING CODE 8010-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Parts 2, 154, 157, 161 and 284
|Docket No. RM85-1-000]

Regulation of Natural Gas Pipelines
After Partial Wellhead Decontrol;
Rescheduling of Conference Date

Issued: July 10, 1985,

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Notice of proposed rulemaking;
rescheduling of conference date.

SUMMARY: The Commission is
rescheduling the conference to be held
on its notice of proposed rulemaking
concerning regulations applicable to the
transportation of natural gas by
interstate pipelines and intrastate
pipelines on behalf of other shippers.
DATES: The conference will be held on
Thursday, August 1, 1985 at 10:00 a.m.,
instead of Tuesday, July 30, 1985. The
last date for filing written requests to
participate at the conference is July 22,
1985, and remains unchanged.
ADDRESS: The public conference will be
held at the Commission's offices at 825
North Capitol St., N.E., Washington, D.C.
20426 in Hearing Room A. Requests to
participate should be filed with the
Secretary at the same street address.

SUPPLEMENTARY INFORMATION: On May
30, 1985, the Federal Energy Regulatory
Commission ([Commission) issued a
Notice of Proposed Rulemaking, 50 FR
24,130 (June 7, 1985), to amend its
current regulations and adopl new
regulations applicable to the
transportation of natural gas by
interstate pipelines and intrastate
pipelines on behalf of other shippers.
The May 30, 1985, Notice scheduled &
public conference for Tuesday. July 30.
1985, Recently, however, the
Commission's Chairman has been
invited by the Chairman of the
Subcommittee on Energy Conservilion
and Power of the Committee on Energy
and Commerce of the U.S. House of
Representatives to testify on July 30,
1985, in a hearing to address proposed
hydroelectric relicensing legislation.
Because of this scheduling conflict, the
public conference on the Commission’s
May 30, 1985, Notice is being
rescheduled. .
Notice is hereby given that the public
conference on the Notice of Proposed
Rulemaking is rescheduled for
Thursday, August 1, 1985, at 10:00 a.m.
The last day for the filing of written
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requesls to participate in the conference,

namely, July 22,1885, is not changed.
Kenneth F. Plumb,

Secretary.

|FR Doc. 8516933 Filed 7-16-85: 8:45 am|
BILLING CODE 6717-01-M

DEPARTMENT OF JUSTICE

Office of the Attorney General

28 CFR Part 30
|Order No. 1102-85]

Department of Justice Programs and
Activities Covered by Executive Order
12372

AGENCY: Office of the Attorney General,
Justice.

AcTion: Notice of Covered Programs
and Request for Comments on Proposed
Excluded Programs.

SUMMARY: The primary purposes of this
notice are to list the Department of
Justice programs and aclivities that are
covered by Executive Order 12372,
“Intergovernmental Review of Federal
Programs,” and to invite public comment
on the proposed exclusion of certain
programs and activities from coverage
under the Order. The nolice also advises
that section 304 of the Demonstration
Cities and Metropolitan Development
Act of 1966 does nol apply to the U.S.
Marshals Service's Cooperative
Agreement Program.

DATES: All interested persons are

invited to submit written comments on
the proposed exclusion of certain
programs and activities on or before
September 3, 1985.

ADDRESS: Comments should be sent to
the Office of Legal Policy, Room 4234,
Department of justice, Washington, D.C.
20530.

FOR FURTHER INFORMATION CONTACT:
Paul P. Colborn, Office of Legal Policy,
Room 4248, Department of Justice,
Washington, D.C. 20530 (202/633-4582).
SUPPLEMENTARY INFORMATION:

Covered Programs

Section 30.3 of the Department of
Justice regulations implementing E.O.
12372 (28 CFR Part 30; published at 48
FR 29238, June 24, 1983) requires the
Department to publish a list of those
federal financial assistance and direct
federal development programs and
activities for which each state may
choose to avail itself of the i
intergovernmental consultation
procedures established by the Order

and set forth in the Department
regulations.

To reflect recent changes in Justice
Department programs and activities, the
Department is publishing the following
revision to the list of “covered”
programs and activities that we
published on June 24, 1983 (48 FR 29248)
(the parenthetical numbers are Catalog
of Federal Domestic Assistance
references):

Drug Enforcement Administration—
Suppression of Diversion of Controlled
Substances Program (18.008) {funds not yet
appropriated).

Community Relations Service—Cuban and
Haitian Entrant Resettlement Program
(18.201).

Office of Juvenile Justice and Delinquency
Prevention—Formula Grant Program (16.540)

Office of Juvenile Justice and Delinquency
Prevention—Special Emphasis and Technical
Assistance Grants, except grants which are
national in scope (16.541).

Bureau of Justice Statistics—Criminal
Justice Statistics Development Grants
(16.550).

Bureau of Justice Assistance—Criminal
Justice Block Grants (18.573).

Bureau of Justice Assistance—Criminal
Justice Discretionary Grants, excep! grants to
non-governmental entities for national scope
purposes (16,574).

National Institate of Corrections—
Technical Assistance Grants, except
contracts to individuals for specialized
assistance (16.603).

Bureau of Justice Assistance—Transfer of
Surplus Real Property for Correctional
Purposes (no CFDA Number).

Bureau of Justice Assistance—Regional
Information Sharing Systems (no CFDA
Number).

Bureau of Prisons—Construction projects
such as correctional institutions and
detention centers (no CFDA number)

Immigration and Naturalization Service—
Construction projects such as border patrol
stations (no CFDA number)

U.S. Marshais Service—Cooperative
Agreement Program (no CFDA number).

Proposed Exclusions

The Department is committed to
seeking public comment on any
proposed-exclusion of a financial
assistance or direct development
program or activity from coverage under
E.O. 12372. We are therefore requesting
public comment on the following
proposed exclusions. After identifying
each program or activity that we
propose to exclude, we justify the
exclusion either by referring to
exclusion criteria listed in the White

House Fact Sheet that accompanied E.O.

12372 or by explaining why the program
or activity does not directly affect the
state and local governments.

We welcome comments on the
following proposed exclusions:

Office of Juvenile Justice and
Delinquency Prevention—Special
Emphasis and Technical Assistance
Grants (16.541). Excluded under the
White House Fact Sheet category of
“Research and development national in
scope” would be those grants which
have as their primary purpose national
scope research, development, training of
technical assistance; assistance to
particular states or local governments
would remain covered.

National Institute for Juvenile Justice
and Delinquency Prevention Grants
(16.542)—Excluded under the White
House Fact Sheet category of “Research
and development national in scope.”

Office of Juvenile Justice and
Delinquency Prevention—Missing
Children's Assistance (16.543), Excluded
under the White House Fact Sheet
category of “Research and development
national in scope." Most of the funds for
this program are for research (national
incidence study, national study of police
practices and other research studies). A
small amount for purposes other than
research will be awarded to a national
organization, which will allocate funds
or services to other groups. The award
will not identify particular states or
local governments to receive sub-grants
and thus will not directly affect state
and local governments.

National Institute of Justice—
Research and Development Project
Crants (16.560). Excluded under the
White House Fact Sheet category of
“Research and development national in
scope.”

National Institute of Justice—Visiting
Fellowships (18.561). Excluded under the
White House Fact Sheet category of
“Research and development nationa!l in
scope.”

National Institute of Justice—
Research Development Graduate
Research Fellowships (16.562). Excluded
under the White House Fact Sheat
category of “"Research and development
national in scope.”

Bureau of Justice Assistance—Public
Safety Officers Benefit Program (16.571).
Excluded under White House Fact Sheet
category of "Direct payments to
individuals."

Bureau of Justice Assistance—Mariel
Cubans (16.572). Budget authority
appropriated in FY 1985; terminated
April 1, 1985. Excluded due to
termination of program.

Bureau of Justice Assistance—
Criminal Justice Discretionary Grants
(16.574), Only grants under this program
to non-governmental entities for
national scope purposes would be
excluded. These activities do not
directly affect any specific state or local
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government and probably would not be
performed by state and local
governments on their own.

Office for Victims of Crime—Crime
Viclim Assistance (18.575). Excluded
under the White House Fact Sheet
category of "Financial transfer for which
Federal agencies have no funding
discretion or direct authority to approve
specific sites or projects.” Each state is
given $100,000 plus a portion determined
by population. States determine
individual awards.

Office for Victims of Crime—Crime
Victim Compensation (18.576). Excluded
under the White House Fact Sheet
category of “Financial transfer for which
Federal agencies have no funding
discretion or direct authority to approve
specific sites or projects.” Funds
awarded lo a state are based on a
percentage of the stale's awards during
the preceding fiscal year for victims
compensation. The state determines
where the funds go.

Section 204

Finally, we wish to retract the
statement, which we made in our June
24, 1983 Federal Register notice of
programs and activities cavered by E.O.
12372 (48 FR 29248), that the U.S.
Marshals Service's Cooperative
Agreement Program is subject to the
requirements of section 204 of the
Demonstration Cities and Metropolitan
Development Act of 1966 (42 U.S.C.
3334). The Department has now
determined, in consultation with the
Office of Management and Budget. that
section 204 does not apply to that
program.

Dated: July 5, 1985,

Edwin Meese 111,

Attorney General.

|FR Doc. 85-16932 Filed 7-16-85: 8:45 am)
DILLING CODE 4410-01-M

DEPARTMENT OF LABOR
Office of the Secretary
29 CFR Part 33

Enforcement of Nondiscrimination on
the Basis of Handicap in Department
of Labor Programs

Correction

In FR Doc. 85-15655 beginning on page
27298 in the issue of Tuesday, July 2.
1985, make the following corrections:

1. On page 27299, in the second
column, in the seventh paragraph, in the
eighteenth line, “they conducted” should
read "they are conducted”,

2. On page 27301, in the first column,
in the fourth complete paragraph, in the

fourteenth line, “Department of* should
read “'Department for™.

3, On page 27302, in the third column,
in the sixth line, "“The" should read
“They'.

4. On page 27302, in the third column,
in the first complete paragraph, in the
twenty-fourth line, “providing” should
read “proving”; also, in the twenty-
eighth line, “under" should read
“undue",

5. On page 27305, in the third column,
in § 33.9(a)(2), in the second ling, “is"
should read "“it™.

6. On page 273086, in the first column,
in § 33.9(c) in the second line, “of”
should read “or".

7. On page 27308, in the first column,
in § 33.9(e), in the sixth line, “strucual”
should read "structural”.

8. On page 27306, in the second
column, in § 83.11(b), in the second line,
"perons”should read “persons”,

9. On page 27306, in the third column,
in §33.11(d}, in the eighteenth line,

“publication" should read “publications”.

10, On page 273086, in the third column,
in § 33.11(e){1), in the fourth line,
“activities” should read “activity”.

11. On page 27307, in the third column,
in § 33.12(n), in the tenth line, 19"
should read "29",

BILLING CODE 1505-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-300135; FRL-2863-2]
Mineral Oil; Tolerance Exemption

AGENCY: Fnvironmental Protection
Agency [EPA).
ACTION: Proposed rule.

suMMARY: This document proposes to
expand the exemption from the
requirement of a tolerance for mineral
oil when used as an inert ingredient
diluent, carrier, and solvent in pesticide
formulations. This proposed regulation
was requested by Malcolm Nicol and
Co.

DATE: Written comments, identified by
the document control number [OPP-
300135], must be received on or before
August 16, 1985,

ADDRESS: By mail, submil comments to:
Program Management and Support
Division [(TS-757C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M Street SW., Washington.
D.C. 20460.

In person, deliver comments to:
Registration Support and Emergency
Response Branch, Registration Division
(TS-767). Environmental Protection

Agency, Room 7168 CM =2, 1821
Jefferson Davis Highway, Arlington, VA
22202,

Information submitted as a comment
concerning this notice may be claimed
confidential, by marking any part or all
of that information as “Confidential
Business Information™ (CBI).
Information so marked will not be
disclosed excep! in accordance with
procedures set forth in 40 CFR Part 2. A
copy of the comment! thal does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice to the submitter. All
written comments will be available for
public inspection in Rm. 236 at the
address given above from 8 am. 10 4
p.m., Monday through Friday, excluding
legal holidays.

FOR FURTHER INFORMATION CONTACT:

By mail: N. Bhushan Mandava,
Registration Support and Emergency
Response Branch, Environmental
Protection Agency, 401 M Stree! SW.,
Washington, D.C. 20460.

Office location and telephone number:
Registration Support and Emergency
Response Branch, Rm. 724A, CM =2,
1921 Jefferson Davis Highway,
Arlington, VA 22202, (703)-557-7700

SUPPLEMENTARY INFORMATION: At the
request of Malcolm Nicol and Co., the
Administrator proposes to amend 40
CFR 180.1001(c) by expanding the
existing exemption from the requiremen!
of a tolerance for mineral oil (U.S.P.).
The ingredient is listed for use a diluent.
solvent in pesticide formulations. The
exemption would expand the entry to
read “Mineral oil, U.S.P., or conforming
to 21 CFR 172.878 or 178.3620(a), (b)"
and the additional use as a carrier in
pesticide formulations applied to
growing crops or to raw agricultural
commodities after harvest. A separale
entry is not necessary to reflect this
change.

inert ingredients are all ingredients
that are not active ingredients as
defined in 40 CFR 162.3(c), and include.
but are not limited to, the following
types of ingredients (except when they
have a pesticidal efficacy of their own]
solvents such as alcohols and
hydrocarbons; surfactants such as
polyoxyethylene polymers and fatty
acids; carriers such as clay and
diatomaceous earth; thickeners such as
carrageenan and modified cellulose:
welting and spreading agents;
propellants in aerosol dispensers; and
emulsifiers. The term “inert" is nol
intended to imply nontoxicity: the
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ingredient may or may not be
chemically active.

Preambles to proposed rulemaking
documents of this nature include the
common or chemical name of the
substance under considération, the
name and address of the firm making
the request for the exemption, and
toxicological and other scientific bases
used in arriving at a conclusion of safety
in support of the exemption.

Name of inert ingredient. Mineral oil,
U.S.P, or conforming to 21 CFR 172.878
or 178.3620 (a), (b).

Name and address of requestor.
Malcolm Nicel and Co.. Lyndhurst, NJ
07071,

Bases for approval. 1. Petroleum oils
are cleared under 40 CFR 180.1001(b)(3)
for use on growing crops.

2, Mineral oil (U.S.P.) is cleared under
40 CFR 180.1001(c) for use as a diluent of
solvent.

3. Mineral oil, U.S:P., or conforming to
T'itle 21, § 172,878 or § 178.3620 (a), (b) is
cleared under 40 CFR 180.1001(e) for use
as & solvent or diluent,

4. White'Mineral oil is cleared under
21 CFR 172.878 for use in foods.

5. Mineral oil is cleared under 21 CFR
178.3620 (a) and (b) for use as a
component of nonfood articles intended
for use in contact with food.

Based on the above information, and
review of its use, it has been found that
when use in accordance with good
agricultural practices this ingredient is
useful and does not pose a hazard to
humans or the environment. It is
concluded, therefore, that the proposed
amendment to 40 CFR Part 180 will
protect the public health, and itis
proposed that the regulation be
established as set forth below.

Any person who has registered or
submitted an application for registration
of a pesticide under the Federa
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended, which
contains this inert ingredient may
request within 30 days after publication
of this notice in the Federal Register that
this rulemaking proposal be referred to
an Advisory Committee in accordance
with section 408(e) of the Federal Food,
Drug, and Cosmetic Act.

Interested persons are invited to
submit wrilten comments on the
proposed regulation. Comments must
bear a notation indicating both the
subject and the petition and document
control number, [OPP-300135). All
written comments filed in response to
this notice of proposed rulemaking will
be available for public inspection in the
Registration Support and Emergency
Response Branch at the address given
above from 8 a.m. to 4 p.m., Monday
through Friday, except legal holidays.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291,

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96~
354, 94 Stat, 1164, 5 U.S.C. 601-612), the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect'was published in
the Federal Register of May 4, 1981 (46
FR 24950).

List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Agricultural commodities,
Pesticides and pests.

Dated: July 2, 1985.

Douglas D. Campt,
Director. Registration Division, Office of
Pesticide Programs.

Therefore, it is proposed that 40 CFR

Part 180 be amended as follows:

PART 180—[AMENDED]

1. The authority citation for 40 CFR
Part 180 continues to read as set forth
below:

Authority: 21 US.C. 346a.

2. Section 180.1001(c) is amended by
revising the entry mineral oil (U.S.P.), to
read as follows:

§ 180.1001 Exemptions from the
requirement of a tolerance.

(c)- .- »

Inart ingrodients

Mineral oll, US P, or condorm- |
ing 1o 21 CFR 172878 or

Diwant, cacrier.
and scivent.

178.3620(a), (b) (CAS Reg

No. B012-95-1)

-

» . - » .

|FR Doc. 85-16477 Filed 7-16-85; 8:45 am|
BILLING CODE 8560-50-M

40 CFR Part 180
{OPP-300133; FRL-2864-8]

Octyl Epoxytallate, Stearic Acid, 4,4~
Isopropylidene-Diphenol Alkyl (C,.~
C.;) Phosphites, Carbon Black,
Chlorinated Polyethylene, and
Epoxidized Soybean Oil; Tolerance
Exemptions

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule.

SUMMARY: This document proposes that
octyl epoxytallate, stearic acid, 4,4'-
isopropylidenediphenol alkyl (Cy2-Css)
phosphites, carbon black, chlorinated
polyethylene, and epoxidized soybean
oil be exempted from the requirement of
a tolerance when used as inert
ingredients in pesticide formulations in
animal ear tags. These proposed
regulations were requested by Zoecon
Industries.

DATE: Written comments, identified by
the document control number [OPP-
300133), mus! be received on or before
August 16, 1985.

ADDRESS: By mail, submit comments to:

Program Management and Support
Division (TS-757C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St. SW., Washington,
D.C. 20460.

In person, deliver comments to:
Registration Support and Emergency
Response Branch, Registration
Division (TS-767), Environmental
Protection Agency, Rm. 716, CM #2,
1921 Jefferson Davis Highway,
Arlington, VA 22202,

Information submitted as a comment
concerning this notice may be claimed
confidential by marking any part or all
of that information as “Confidential
Business Information” (CBI).
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR Part 2. A
copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice to the submitter. All
written comments will be available for
public inspection in Rm. 236 at the
address given above from 8 a.m. to 4
p.m., Monday through Friday, excluding
legal holidays.

FOR FURTHER INFORMATION CONTACT:

By mail: N. Bhushan Mandava,
Registration Support and Emergency
Response Branch, Environmental
Protection Agency, 401 M St. SW.,
Washington, D.C. 20460.

Office location and telephone number:
Registration Support and Emergency
Response Branch, Rm. 724A, CM =2,
1921 Jefferson Davis Highway,
Arlington, VA 22202, (703-557-7700).

SUPPLEMENTARY INFORMATION: At the
request of Zoecon Industries, the
Administrator proposes to amend 40
CFR 180.1001(e) by establishing
exemptions from the requirement of a
tolerance for octyl epoxytallate, stearic
acid, 4,4"-isopropylidenediphenol alkyl
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(Cy3-Cis) phosphites, carbon

black, and chlorinated polyethylene
when used as inert ingredients in
pesticide formulations in animal ear
tags. and amending the existing
exemption from the requirement of a
tolerance for epoxidized soybean oil for
the additional use as a plasticizer in
pesticide formulations for animal ear
tags.

Inert ingredients are all ingredients
that are nol active ingredients as
defined in 40 CFR 162.3(c), and include,
but are not limited to, the following
types of ingredients [except when they
have a pesticidal efficacy of their own):
solvents such as alcohols and
hydrocarbons; surfactants such as
polyoxyethylene polymers and fatly
acids; carriers such as clay and
diatomaceous earth; thickeners such as
carrangeenan and modified cellulose;
welling and spreading agents;
propellants in aerosol dispensers; and
emulsifiers. The term “inert” is not
intended to imply nontoxicity; the
ingredient may or may not be
chemically active.

PreambYes to proposed rulemaking
documents of this nature include the
common or chemical name of the
substance under consideration, the
name and address of the firm making
the request for the exemption, and
toxicological and other scientific bases
used in arriving at a conclusion of safety
in support of the exemption.

Name of inert ingredients. Octyl
epoxytallate, stearic acid, 4,4'-
isopropylidenediphenol alkyl [C;2-Cis)
Cis) phosphites, carbon black,
chlorinated polyethylene, and
epoxidized soybean oil.

Name and address of requestor.
Zoecon Industries, Dallas, TX 75234.

Bases for approval. The ear tags are
to be used as controlled-release
pesticide-dispensing devices, the active
ingredient being incorporated into the
plastic matrix in the same manner as
flea and tick collars that are made for
domestic pets.

1. Oclyl epoxytallate is the
epoxidized octyl ester of tall oil. Tall vil
contains predominantly oleic and
linoleic acids and minor amounts of
rosin acids. Soybean oil contains
predominantly the triglycerides of oleic.
limoleic and linolenic acids. Therefore,
tall oil is similar to sovbean oil
regarding its fatty acid content, Tall wil
is cleared under 40 CFR 180.1001(c) for
use as a surfactant, related adjuvants of
surfactants, in pesticide formulations
applied to growing crops or to raw
agricultural commadities after harvest.
Epoxidized soybean oil is cleared under
40 CFR 180.1001(e) for use as a stabilizer
in pesticide formulations applied to

animals. When used as proposed, actyl
epoxytallate is considered to be
toxicologically equivalent to epoxidized
soybean oil.

2. Stearic acid is cleared under 40 CFR
180.1001(c) for use as a diluent in
pesticide formulations applied to
growing crops or to raw agricultural
commodities after harvest.

3. 4.4"-Isopropylidenediphenol alkyl
(Ci2=Cis) phosphites are cleared under
21 CFR 178.2010 as antioxidants and
slabilizers used in polymers in contact
with food at levels not 1o exceed 1.0
percent by weight in the rigid polymer.

4. Carbon black is cleared under 21
CFR 175.300 as a pigment/colorant for
resinous and polymeric coatings in
contact with foods,

5, Chlorinated polyethylene is cleared
under 21 CFR 177.1610 for use as a
component of food-contact articles or as
a food-contact article,

8. Epoxidized soybean oil is cleared
under 21 CFR 181.27 as a plasticizer;
under 40 CFR 180,1001(c) for use as a
surfactant, related adjuvant of
surfactant in pesticide formulations
applied to grownig crops or to raw
agricultural commodities after harvest;
and under 40 CFR 180.1001(e) for use as
a stabilizer in pesticide formulations
applied to animals. The present
clearance under 40 CFR 180.1001(e) can
be amended to include the additional
use as a plasticizer in animal ear lags.

Based on the above information, and
review of their uses, it has been found
thal, when used in accordance with
good agricultural practices, these
ingredients are useful and do not pose a
hazard to humans or the environment. It
is concluded, therefore, that the
proposed amendments to 40 CFR Part
180 will protect the public health, and it
is proposed that the regulation be
established as set forth below.

Any person who has registered or
submitted an application for registration
of a pesticide, under the Federal
Insecticide, Fungicide, and Rodenticide
Ac! ([FIFRA) as amended, which
contains any of these inert ingredients,
may request within 30 days after
publication of this notice in the Federal
Register that this rulemaking proposal
be referred to an Advisory Committee in
accordance with section 408(e) of the
Federal Food, Drug, and Cosmetic Act.

Interested persons are invited to
submit written comments on the
proposed regulation. Comments mus!
bear & notation indicating both the
subject and the petition and document
control number, [OPP-300133], All
written comments filed in response to
this notice of proposed rulemaking will
be available for public inspection in the
Registration Support and Emergency

Response Branch at the address given
above from 8 a.m. to 4 p.m., Monday
through Friday, except legal holidays.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12281,

Pursuant to the requirements of the
Regulatory Flexibility Act [Pub. L. 96~
354, 94 Stat, 1164, 5 U.S.C. 601-612), the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significan!
economic impact on a substantial
number of small entities. A ceérlification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Agricultural commodities.
Pesticides and pests.

Dated July 5. 1985,

Douglas D. Campt,
Director, Registration Division, Office of
Pesticide Programs.

PART 180—{AMENDED]

Therefore, it is proposed that 40 CFR
Part 180 be amended as follows:

1. The authority citation for Part 180
continues to read as set forth below:

Authority: 21 U.S.C. 346a.

2, Section 180.1001{e] is amended by
revising the entry for epoxidized
soybean oil and by adding and
alphabetically inserting the inert
ingredients as follows:

§ 180.1001 Exemptions from the

requirement of a tolerance.
- » - - -
(e, -

Ingrt Ingrechants Lmas ug‘
Cabon black (CAS Feg Colorant/
"No 1335-86-4) pgment A

wrwonl 195
Crionnated  polyeliiens ... Resin,
(CAS Rog No B4752. comporeal
9C-1 mtnumu
Epondized soybsan o8 Stabilizer,
(CAS Reg %o BO1D- prasteae
07-8) | comporent
anma a9
4.4 ‘mopopyienadiphanol  Not 1o Stabidirss
alkyl  {Coe-Cia)  phow escood ! cowomf_‘
phites [CAS Reg. No. pecoont of animal wg
Grein.a2-2) m_ 5
Octyl  epoxytsiate (CAS Pashoze
RAeg 61768-72-5) componesn
anmal e
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Iner ingrecents Lirmits Uses

Swearc acd (CAS Reog Lubrcant,
S7-11-4) component
aremal tag

[FR Daoc. 85-18850 Filed 7-16-85; 8:45 am|
JLLING CODE 6560-50-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 302

Civil Defense; State and Local
Emergency Management Assistance
Program (EMA)

Correction
In FR Doc. 85-15869 beginning on page

27627 in the issue of Friday, July 5. 1985,
make the following corrections:

§302.2 [Corrected]

1. On page 27628, first column,
amendatory language instruction 2, third
line, “CPG 1-3:" should appear after

2. On the same page, first column,
amendatory language instruction 3,
fourth line, *; CPG 1-32" should appear
between “CPG 1-3" and “Financial”,
£302.3 [Corrected]

3. On the same page, first column,

§ 302.3 (b), sixth line, “in CPC 1-8."
should appear between “1-3," and
"Guide",

BILLING CODE 1505-01-M

DEPARTMENT OF TRANSPORTATION :
Office of the Secretary

49 CFR Part 71
|0ST Docket No. 6; Notice 85-9A]

Standard Time Zone Boundary in the

State of Indiana; Schedule of Public
Hearings

AGENCY: Department of Transportation
{DOT), Office of the Secretary.

ACTION: Supplemental notice of
proposed rulemaking.

SUMMARY: In the Federal Register of
Friday, June 21, 1985 (50 FR 25856}, DOT
published a proposal to relocate a
portion of the State of Indiana from the
central to the eastern time zone. The

5 hedule of public hearings was not
finalized at the time that proposal was
published; it is now, and the schedule is
set forth below. The public hearings will
|u.~ chaired by a representative of DOT.
I'he hearings will be informal and will
be tape recorded for inclusion in the
docket. Persons who desire to speak at

the hearings—either to express opinions
or ask questions—need not reserve in
advance the opportunity to do so. To the
greatest extent practicable, the DOT
representative will provide an
opportunity lo speak for all those
wishing to do so. Priority will be
accorded those who have not previously
spoken. The deadline date and address
for written comments was inadvertently
omitted from the proposal and are
stated below.

DATES: Written comments must be
received by Tuesday, August 20, 1985, to
be assured of consideration, Comments
received after that date will be
considered to the extent practical. The
dates of the hearings are listed below.

ADDRESS: Comments should be sent to
Documentary Services Division,
Attention: OST Docket No. 8,
Department of Transportation, C-55,
Room 4107, Washington, DC 20590.
Persons who wish acknowledgment that
their comments have been received
should include a self-addressed stamped
postcard, on which the Docket Clerk will
note the date and time of receipt.

FOR FURTHER INFORMATION CONTACT:
Joanne Petrie, Office of the General
Counsel, C-50, Department of
Transportation, Washington, DC 20590,
(202) 472-5577.

SUPPLEMENTARY INFORMATION:
Schedule of Public Hearings
Monday, July 22, 1985

10 a.m.—Municipal Building, 222 First
Street, Henderson, Kentucky 42420

6:30 p.m.—University of Evansville,
Hyde Hall, Room 126, Evansville,
Indiana 47702

Tuesday, July 23, 1985

11 a.m.—Heritage Hills High School,
Highway 162, Lincoln City, Indiana
47552

7 p.m.—Owensboro City Hall, 4th and
Allen Street, Owensboro, Kentucky
423N

Wednesday, July 24, 1985

11 a.m.~—Mount Vernon City Hall,
Corner of Sixth and Main Street,
Mount Vernon, Indiana 47620

6:30 p.m.—Municipal Building, Council
Room, 225 East Main Street, Carmi,
lllinois 62821

Thursday, July 25, 1985
10 a.m.—City Hall, 219 Market Street,

Mount Carmel, lllinois 62863

6:30 p.m.—Princeton Community High
School, Old Highway 41 North,
Princeton, Indiana 47670

Friday, July 26, 1985

11 a.m.—Knights of Columbus Hall,
Main Street, Jasper, Indiana 47546
6:30 p.m.—City Council Chambers, 17

South Fourth Street, Vincennes,

Indiana 47591,

The authority citation for this
document is: Act of March 19, 1918, as
amended by the Uniform Time Act of
1966 and Public Law 97-449, 15 U.S.C.
260-64; 15 CFR 1.57(a).

lssued in Washington, DC, on July 15, 1985,
Rosalind A. Knapp,

Deputy General Counsel
|FR Doc. 85-17057 Filed 7-16-85; 8:45 am)|
BILLING CODE 4910-62-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildiife
and Plants; Public Hearing and
Reopening of Comment Period on
Proposed Endangered Status for
“Achyranthes Rotundata"

AGENCY: Fish and Wildlife Service,
Interior. ¢

ACTION: Proposed rule; notice of public
hearing and reopening of comment
period.

SUMMARY: The U.S, Fish and Wildlife
Service gives notice that a public
hearing will be held on the proposed
determination of endangered status for
Achyranthes rotundata and that the
comment period on the proposal is
reopened. The proposal was published
in the Federal Register on April 22, 1985
(50 FR 15764). This plant is known from
only two populations, one located at
Ka'ena Point and the second at Barbers
Point, island of Qahu, Hawaik The
Ka‘ena Point population consists of only
two individuals and is believed to be
near extirpation. The Barbers Point
population is vulnerable to any
substantial habitat alteration and faces
the potential threat of complete habitat
destruction during conversion of
existing sites to industrial use. This
hearing and the reopening of the
comment period will allow comments on
this proposal to be submitted from all
interested parties.

DATES: The comment period on the
proposal is reopened July 17, 1985. The
public hearing will be held from 7:00 to
9:00 p.m., on Monday, August 5, 1985, in
Ewa Beach, Hawaii. The comment
period, which eriginally closed on June
21, 1985, now closes August 26, 1985,
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ADDRESSES: The public hearing will be
held at the Ewa Beach Community
School Library, Humanities Room, 91—
950 N. Road, Ewa Beach, Hawaii.
Written comments and material should
be sent to the Regional Director, U.S.
Fish and Wildlife Service, Lloyd 500
Building, 500 N.E. Multnomah Street,
Suite 1692, Portland, Oregon 97232,
Comments and materials received will
be available for public inspection during
normal business hours, by appointment,
at the Regional Endangered Species
Division at the above Regional Office
address.

FOR FURTHER INFORMATION CONTACT:
For information on the public hearing,
contact Mr. Emest Kosaka, Project
Leader, U.S. Fish and Wildlife Service,
300 Ala Moana Blvd., Room 6307, P.O.
Box 50167, Honolulu, Hawaii 96850 (808/
546-7530).

SUPPLEMENTARY INFORMATION:
Background

Achyranthes rotundata was first
recorded in 1819 by C. Gaudichaud
during the voyage of the Uranie. It was
later formally described by W.
Hillerbrand in 1888 as a variety of
Achyranthes splendens. The species is a
low shrub, 1% to 8% feet in height and
is covered with short, silvery hairs.
Small inconspicuous flowers are borne
in terminal spikes with prominent floral
and rachis bracts. H. St. John (1976) first
recognized this taxon as a species
endemic to the island of Oahu, and
described it as abundant on the seaward
portions of the 'Ewa Coral Plain. He
concluded that it may have once been
distributed all along the arid and semi-
arid coastal lowlands of the island, from
Barbers Point to Ka'ena Point.
Achyranthes rotundata is now unknown
excep! for two populations.

The comment period on the proposal
originally closed on June 21, 1985. In
order to accommodate the hearing, the
Service reopens the public comment
period. Written comments may now be
submitted until August 26, 1985, to the
Service office in the Addresses section.

Author

The primary author of this notice is
Mr. Wayne White, U.S. Fish and
Wildlife Service, Lloyd 500 Building, 500
N.E. Multnomah Street, Suite 1692,
Portland, Oregon 97232 (503/231-6131),

Authority

The authority for this action is the
Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.; Pub. L. 93-205, 87
Stat. 884; Pub. L. 94-359, 90 Stat. 911;
Pub. L. 95-632, 92 Stat. 3751; Pub. L. 96-

159, 93 Stat. 1225; Pub. L. 97-304, 96 Stat.
1411),

List of Subjects in 50 CFR Part 17
Endangered and threatened wildlife,
Fish, Marine mammals, Plants
{agriculture).
Dated: July 11, 1985,
Joseph R. Blum,
Acting Regional Director.
|FR Doc. 85-17049 Filed 7-16-85; 8:45 am|
BILLING CODE 4310-55-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 611 and 663

[Docket No. 41155-4175)

Foreign Fishing and Pacific Coast
Groundfish Fishery

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Notice of proposed inseason
adjustment and request for comments.

SUMMARY: NMFS issues a preliminary
reassessment of domestic annual
harvest (DAH) and domestic annual
processing (DAP) for Pacific whiting and
announces its intent to increase the total
allowable level of foreign fishing
(TALFF) of Pacific whiting in the fishery
conservation zone (FCZ) off
Washington, Oregon, and California.
The TALFF would be increased by
releasing a 35,000 metric ton (mt)
reserve which is surplus to domestic
needs. The action would not affect the
amount of fish harvested and processed
by the domestic industry, but would
provide the flexibility to allow
additional allocations of Pacific whiting
to foreign countries, if appropriate.
DATE: Comments mus! be submitted on
or before August 1, 1985.

ADDRESS: Send comments to Rolland A.
Schmitten, Director, Northwest Region,
NMFS, 7600 Sand Point Way NE., BIN
C15700, Seattle, WA 98115.

FOR FURTHER INFORMATION CONTACT:
Rolland A. Schmitten, 206-526-6150.
SUPPLEMENTARY INFORMATION:

Background

The fishery management plan (FMP)
for the Pacific Coast groundfish fishery
was implemented on October 5, 1982 (47
FR 43964, October 5, 1982). Under
§ 611.70 and Part 663, the Secretary of
Commerce [Secretary) annually
specifies a numerical optimum yield
(OY), DAH, DAP, joint venture
processing (JVP), TALFF, and a reserve

for Pacific whiting. Regulations at

§ 611.70{d)(2) also establish procedures
to reassess DAH, DAP and JVP on or
about July 1 each year, and to increase
TALFF during the fishing year by any
part of the reserve that the Secretary
determines will not be harveted by U S,
fishermen.

The following table lists the 1985
fishing year initial specifications for
Pacific whiting (50 FR 471, January 4.
1985) and the proposed revised
specification of TALFF.

REVISED SPECIFICATIONS FOR FISHING YEaR
JANUARY 1, 1985 THROUGH DECEMBER 31,
1985

{in metnc fons (mn)

Pacific wharg

Terms il | P

- wvisod

| Aeon)

“'m‘ Cathom
oy = - 175,000 |
DAH . 85.000 |,
DAP... W 10.000 |
VP Yk | 85.000 |

TALFF .. 45000 | 80,000

Reserve | 35000 0

The initial DAP and JVP for 1985 were
based on the projected needs of the U.S.
industry, as surveyed by the NMFS
Northwest Region in December 1984.
The industry was surveyed again in June
1985 to determine whether there was
any change in the domestic intent and
capacity to harvest and process Pacific
whiting, and U.S. catch, effort, and
processing performance were projected
to the end of the season. The results of
the June survey indicate that the initial
DAP, JVP, and DAH are adequate to
meet domestic needs during the
remainder of 1985, There is no current
information to indicate any biological
problem with the stock nor any need to
reassess OY. The Secretary has
determined that no part of the reserve
will be harvested by U.S. fishermen
during the remainder of 1985 and thus is
available for release to TALFF.

The purpose of releasing the Pacific
whiting reserve, which is surplus to
domestic needs, is to provide the
flexibility to allow additional allocation
to foreign countries, if appropriate.
There is no certainty that all of the
additional TALFF will be allocated to
foreign countries during 1985. Poland
was allocated 50,000 mt of Pacific
whiting for directed fishing at the
beginning of the year. The Soviet Union
was allocated 5,000 mt.

Classification

The preliminary reassessment of DAH
and DAP and the proposal to release the
Pacific whiting reserve are based upon
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the most recent data available, The
action is taken under authority of 50
CFR Parts 611 and 663, is in compliance
with Executive Order 12261, and is
covered by the regulatory flexibility
analysis and environmental impact
statement prepared for the authorizing
regulations. The action contains no
collection of information requirement for
purposes of the Paperwork Reduction
Act.

The public has had opportunity to
comment on the preliminary
reassessment of DAP, [VP and DAH,
and will be able to discuss and comment

on the proposed release of the Pacific
whiting reserve during the July 1985
meeting of the Pacific Fishery
Management Council. Written public
comments also will be accepted for 15
days after publication of this notice in
the Federal Register.

(16 U.S.C. 1801 et seq.)
List of Subjects
50 CFR Port 611

Fisheries, Foreign relations, Reporting
and recordkeeping requirements.

50 CFR Part 663

Fishing, Fisheries, Reporting and
recordkeeping requirements.

Dated: July 11, 1985.
Carmen |. Blondin,
Deputy Assistant Administrator For Fisheries
Resource Management. Nativnal Marine
Fisheries Sarvice.
|FR Doc. 8516942 Filed 7-16-85: 8:45 am)
BILLING COOE 3510-22-M
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Notices

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings,
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Forms Under Review by Office of
Management and Budget

July 12. 1685,

The Department of Agriculture has
submitted to OMB for review the
following proposals for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35) since the las! list was
published. This list is grouped into new
proposals, revisions, extensions, or
reinstatements. Each entry contains the
following information:

(1) Agency proposing the information
collection; (2) Title of the information
collection; (3) Form number{s), if
applicable; (4) How often the
information is requested; (5) Who will
be required or asked to report; (6) An
estimate of the number of responses; (7)
An estimate of the total number of hours
needed to provide the information; (8)
An indication of whether section 3504(h)
of Pub. L. 96-511 applies: (9) Name and
telephone number of agency contact
person.

Questions about the items in the
listing should be directed to the agency
person named at the end of each entry.
Copies of the proposed forms and
supporting documents may be obtained
from: Department Clearance Officer,
USDA, OIRM, Room 404-W Admin.
Bldg.. Washington, D.C. 20250, (220) 447~
2118.

Comments on any of the items listed
should be submitted directly to: Office
of Information and Regulatory Affairs,
Office of Management and Budget,
Washington, D.C. 20503, Attn: Desk
Officer for USDA.

If you anticipate commenting on a
submission but find that preparation
time will prevent you from doing so
promptly. you should advise the OMB
Desk Officer of your intent as early as
possible.

Federal Register
Vol. 50, No. 137

Wednesday, July 17, 1885

Extension

* Office of International Cooperation
and Development

Automated Skills Inventory System
(ASIST)

OICD-73, Qualifications Summary

On occasion

Individuals or households; Businesses or
other for-profit; Non-profit
institutions; Small businesses or
organizations; 1,500 responses; 1,500
hours; not applicable under 3504(h)

Charles H. Cook, (202) 475-5246

New

* Food and Nutrition Service

Semi-Annual Report of WIC Enrollment

Semi-annually

State or local governments; 172
responses; 2,912 hours: not applicable
under 3504(h)

Chris Lipsey, (703) 756-3710

Revision

* Forest Service

Application for Temporary Employment

FS 6100-23

Annually

Individuals or households; 25,000
responses; 12,500 hours: not
applicable under 3504(h)

Eric L. Hodnett, (703) 235-2045

Larry K. Roberson,

Acting Departmental Clearance Officer.

|FR Doc. 85-16962 Filed 7-16-85; 8:45 am|

BILLING CODE 3410-01-M

Soil Conservation Service

Beardsiey Watershed, California;
Finding of No Significant Impact

AGENCY: Soil Conservation Service,
USDA.

ACTION: Notice of a Finding of No
Significant Impact.

Conservationist, Soil Conservation
Service, 2828 Chiles Road, Davis,
California, 95618, telephone (916) 449~
2848.

SUPPLEMENTARY INFORMATION: The
environmental assessment of this
federally assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, Eugene E, Andreuccetti, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement are not
needed for this project.

The project concerns construction of a
grade stabilization structure in
Beardsley Wash with associated bank
stabilization.

The Notice of a Finding of No
Significant Impact (FONSI) has been
forwarded to the Environmental
Protection Agency and to various
Federal, State, and local agencies and
interested parties. A limited number of
copies of the FONSI are available to fill
single copy requests at the above
address. Basic data developed during
the environmental assessment are on
file and may be reviewed by contacting
Eugene E. Andreuccetti.

No administrative action on
implementation of the proposal will be
taken until 30 days after the date of this
publication in the Federal Register.
(Catalog of Federal Domestic Assistance
Program No. 10.904, Watershed Protection
and Flood Prevention Program. Executive
Order 12372 regarding intergovernmental
review Federal and federally assisted
programs and projects is applicable)
Darwyn H. Briggs,

Assistant State Conservationist.

July 8, 1885,

[FR Doc. 85-16917 Filed 7-16-85; 8:45 am]
BILLING CODE 3410-16-M

-— —

SUMMARY: Pursuant to section 102(2)(C)
of the National Environmental Policy
Act of 1969; the Council on
Environmental Quality Guidelines (40
CFR Part 1500); and the Soil
Conservation Service Guidelines (7 CFR
Part 650); the Soil Conservation Service,
U.S. Department of Agriculture, gives
notice that an environmental impact
statement is not being prepared for the
Beardsley Watershed. Ventura County,
California.

FOR FURTHER INFORMATION CONTACT:
Eugene E. Andreuccetti, State

COMMISSION ON CIVIL RIGHTS

New Mexico Advisory Committee;
Agenda and Notice of Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights.
that a meeting of the New Mexico
Advisory Committee to the Commission
will convene at 9:00 a.m. and adjourn al
3:00 p.m. on August 8, 1085, at the Clasic
Hotel, 6815 Menual, N.E., the Crown
Room. Albuquerque, New Mexico. The
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purpose of the meeting is to hold a
briefing session on civil rights issues in
the State and to elect vice-chair for the
advisory committee.

Persons desiring additional
information, or planning a presentation
io the Committee, should contact
Committee Chairperson, Vincent |,
Montoya or J. Richard Avena director of
the Southwestern Regiodal Office at
(512) 229-5570.

The meeting will be conducted -
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, D.C, July 11, 1885,
fert Silver,

Assistant Staff Director for Regional
Programs.,

[FR Doc. 85-16004 Filed 7-16-85; 8:45 am|
BLUNG CODE 6335-01-M

llinois Advisory Committee; Agenda
and Notice of Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the llinois Advisory
Committee to the Commission will
convene at 10:00 a.m and adjourn at 3:00
p.m. on August 9, 1885, at the U.S.
Commission on Civil Rights, Midwestern
Regional Office, 230 5. Dearborn Street,
Chicago, Illinois. The purpose of the
meeling is to discuss future project plans
and make subcommittee assignments
tonnected with those plans.

_ Persons desiring additional
information, or planning a presentation
to the Committee, should contact
Committee Chairperson, Hugh J.
Schwartzberg or Clark Roberts, director
of the Midwestern Regional Office at
(312) 353-7371,

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Duted at Washington. D.C., July 9, 1985.

Bert Silver,

Assistant Staff Director for Regional
rograms,

[FR Doc, 85-16902 Filed 7-16-85: 8:45 am]
BILLING CODE 6335-01-M

Mississippi Advisory Committee;
Agenda for Notice of Public Meeting

Notice is hereby given, pursuant to the
Provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
thyt a planning meeting of the
.\1xssxq§ippi Advisory Committee to the

ommission will convene at 1:00 p.m.
and adjourn at 4:00 p.m. on August 5,
1985, at the Walthall Hotel, 225 East

Capitol Street, the Wheeler Room,
Jackson, Mississippi. The purpose of the
meeting is to report on the National
Chairpersons’ Conference.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact
Committee Chairperson, Louis
Weslerfield or Bobby Doctor, Director of
the Southern Regional Office at (404)
221-4391.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission,

Dated a1 Washington. D.C., July 11, 1985.
Bert Silver,

Assistant Staff Director for Regional
Programs.

[FR Doc. 85-16803 Filed 7-16-85; 8:45 am|
BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE
International Trade Administration

Carnegie Institution of Washington;
Decision on Application for Duty-Free
Entry of Scientific Instrument

This decision is made pursuant to
section 6(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89-851,
80 Stal. 897; 15 CFR Part 301). Related
records can be viewed between B:30
a.m. and 5:00 p.m. in Room 1523, U.S.
Department of Commerce, 14th and
Constitution Avenue NW., Washington,
D.C.

Docket No. 84-236. Applicant:
Carnegie Institution of Washington,
Washington, DC 20015. Instrument:
Mass Spectrometer, Model VG MM354
with Accessories. Manufacturer: VG
Isotopes Ltd., United Kingdom. Intended
Use: See notice at 49 FR 35167,

Comments: None received.

Decision: Approved. No instrument of
equivalent scientific vaule to the foreign
instrument, for such purposes as it is
intended to be used, is being
manufactured in the United States.

Reasons: The foreign instrument
provides a variable space, multiple (5)
collector system capable of
simultaneous detection of several ion
beams., The National Bureau of
Standards advises in its memorandum
dated May 20, 1985 that (1) the
capability of the foreign instrument
described above is pertinent to the
applicant’s intended purpose and (2) it
knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign instrument for the
applicant’s intended use.

We know of no other instrument or

apparatus of equivalent scientific value
to the foreign instrument which is being
manufactured in the United States.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

Frank W. Creel,

Director, Statutory Import Programs Stafy.
|FR Doc. 85-16964 Filed 7-16-85; 8:45 am)
BILLING CODE 3510-DS-M

Cornell University; Decision on
Application for Duty-Free Entry of
Scientific Instrument

This decision is made pursuant to
section 6(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L, 83-651,
80 Stat. 897; 15 CFR Part 301). Related
records can be viewed between 8:30
a.m. and 5:00 p.m. in Room 1523, U.S.
Department of Commerce, 14th and
Constitution Avenue NW., Washington,
D.C.

Docket No. 85-028. Applicant: Cornell
University, Ithaca, NY 14853,
Instrument: Oscillator-Amplifier
Excimer Laser, Model EMG 150ES-C, FL
2002E. Manufacturer: Lambda Physik,
West Germany. Intended use: See notice
at 49 FR 47647,

Comments: None received.

Decision: Approved. No instrument of
equivalent scientific value to the foreign
instrument, for such purposes as it is
intended to be used, is being
manufactured in the United States.

Reasons: The foreign instrument
provides high power, diffraction limited
and tunable laser radiation at 157, 193,
222, 249, 308 and 351 nanometers for
Raman shifting. The National Bureau of
Standards advises in its memorandum
dated April 13, 1985 that (1) the
capability of the foreign instrument
described above is pertinent to the
applicant's intended purpose and (2} it
knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign instrument for the
applicant's intended use.

We know of no other instrument or
apparatus of equivalent scientific value
to the foreign instrument which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance

Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

Frank W. Creel,

Director, Statutory Import Programs Staff.
|FR Doc. 85-16962 Filed 7-16-85: 8:45 am)
BILLING CODE 3510-D5-M




28964

Federal Register / Vol, 50, No. 137 /| Wednesday, July 17, 1985 / Notices

Cornell University; Decision on
Application for Duty-Free Entry of
Scientific Instrument

This decision is made pursuant to
section 6{c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1866 (Pub. L 98-851.
80 Stat. 897; 15 CFR Part 301). Related
records can be viewed between 8:30
a.m. and 5:00 p.m. in Room 1523, U.S.
Department of Commerce, 14th and
Constitution Avenue, NW., Washington,
D.C.

Docket No. 83-345R. Applicant:
Cornell University, Ithaca, NY 14853,
Instrument: Electrophoresis Apparatus
and Rotating Prism. Original notice of
this resubmitted application was
published in the Federal Register of
November 21, 1983.

This application is a resubmission of
Docket Number 83-345 which was
denied without prejudice to
resubmission for informational
deficiencies.

Comments: None received.

Decision: Approved No instrument of
equivalent scientific value to the foreign
instrument, for such purposes as it is
intended to be used, is being
manufactured in the United States.

Reasons: The foreign instrument
provides a cylindrical cell immersed in a
thermostatted tahk to reduce convective
circulation and to control temperature

a.m. and 5:00 p.m. in Room 1523, U.S.
Department of Commerce, 14th and
Constitution Avenue NW,, Washington,
D.C.

Docket No. 85-116. Applicant: Emory
University, Atlantic, GA 30322.
Instrument: Fluorescence Lifetime
Instrumentation. Manufacturer:
Photochemical Research Associates,
Inc., Canada. Intended use: See notice at
50 FR 13843.

Comments: None received.

Decision: Approved. No instrument of
equivalent scientific value to the foreign
instrument, for such purposes as it is
intended to be used, is being
manufactured in the United States.

Reasons: The foreign instrument -
operates in the nanosecond to
millisecond range, with a pulse light
mode providing time-correlated single
photon counting. The capability of the
foreign instrument described above is
pertinent to the applicant's intended
purpose. We khow of no domestic
instument or apparatus of equivalent
scientific value to the foreign instrument
for the applicant's intended use.
(Catalog of Federal Domestic Assistance

Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

Frank W. Creel,

Director, Statutory Import Programs Staff.
|FR Doc. B5-16960 Filed 7-16-85; 8:45 am|
BILLING CODE 3510-D5-M

accurately up to 80 degrees centigrade.
The National Bureau of Standards
advises in its memorandum dated May
2, 1985 that (1) the capability of the
foreign instrument described above is
pertinent to the applicant’s intended
purpose and (2) it knows of no domestic
instrument or apparatus of equivaient
scientific value to the foreign instrument
for the applicant's intended use. -

We know of no other instrument or
apparatus of equivalent scientific value
to the foreign instrument which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance

Program No. 11,105, Importation of Duty-Free »
Educational and Scientific Materials.

Frank W. Creel,

Director, Statutory Import Programs Staff.
|FR Doc. 85-16967 Filed 7-16-85; 8:45 am|
BILLING CODE 3510-DS-M

Department of Interior; Decision on

Application for Duty-Free Entry of
Scientific Instrument

This decision is made pursuant to
section 6(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89-651,
80 Stat. 897; 15 CFR Part 301). Related
records can be viewed between 8:30
a.m. and 5:00 p.m. in Room 1523, U.S.
Department of Commerce, 14th and
Constitution Avenue NW., Washington,
D.C.

Docket No. 85-057. Applicant: U.S.
Department of Interior, Reston, VA
22092. Instrument: Mass Spectrometer,
Model MAT 251 With Accessories.
Manufacturer: Finnigan MAT, West
Germany. Intended use: See notice at 50
FR 987.

Comments: None received.

Decision: Approved. No instrument of
equivalent scientific value to the foreign
instrument, for such purposes as it is
intended to be used, is being
manufactured in the United States.

Reasons: The foreign instrument will
be used to measure the effect of H*s ion
contributions on the measurement of
hydrogen/deuterium ratios in natural
water samples at a resolution of 1830, to

Emory University; Decision on
Application for Duty-Free Entry of
Scientific Instrument

This decison is made pursuant to
section B(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89-851,
80 Stat, 897; 15 CFR Part 301). Related
records can be viewed between 8:30

separate it from the ion HD*, The
National Bureau of Standards advises in
its memorandum dated April 8, 1984 that
(1) the capability of the foreign
instrument described above is pertinent
to the applicant’s intended purpose and
(2) it knows of no domestic instrument
or apparatus of equivalent scientific
value to the foreign instrument of the
applicant’s intended use.

We know of no other instrument or
apparatus of equivalent scientific value
to the foreign instrument which is being
manufactured in the United States.
{Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

Frank W. Creel,

Director, Statutory Import Programs Staff.
[FR Doc, 85-16066 Filed 7-18-85; 8:45 am|
BILLING CODE 3510-DS-M

National Oceanic and Atmospheric
Administration; Decision on
Application for Duty-Free Entry of
Scientific Instrument

This decision is made pursuant to
section 6{c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89-651.
80 Stat. 897; 15 CFR Part 301). Related
records can be viewed between 8:30
a.m. and 5:00 p.m. in Room 1523, U.S.
Department of Commerce, 14th and
Constitution Avenue NW,, Washington,
D.C.

Docket No., 85-126. Applicant:
National Oceanic & Atmospheric
Administration, Boulder, CO 80303.
Instrument: Ionosonde Data Recorder.
Model KEL-46 & Analyzer.
Manufacturer: KEL Aerospace,
Australia. Intended use: See notice st 50
FR 13844,

Comments: None received.

Decision: Approved. No instrument or
equivalent scientific value to the foreign
instrument, for such purposes as it is
intended to be used. is being
manufactured in the United States.

Reasons: The foreign instrument is an
ancillary device compatible with
existing instrument utilized in
ionospheric research. The article
provides the capability for interactively
scaling data from ionogram lmagesinnd
tabulating the results in a systematic
machine readable format. The capability
of the foreign instrument described
above is pertinent to the applicant’s
intended purpose. We know of no
domestic instrument or apparatus of
equivalent scientific value to the foreign
instrument for the applicant's intended
use,
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(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

Frank W, Creel,

Director, Statutory Impart Programs Staff.
[FR Doc. 85-16958 Filed 7-16-85; 8:45 am]
BILLING CODE 3510-DS-M

Stanford University; Decision on
Application for Duty-Free Entry of
Scientific Instrument

This decision is made pursuant to
section 6{c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89-651,
80 Stat, 897; 15 CFR Part 301), Related
records can be viewed between 8:30
a.m. and 5:00 p.m. in Room 1523, U.S.
Department of Commerce, 14th and
Constitution Avenue NW., Washington,
D.C.

Docket No.. 85-120. Applicant:

Stanford Universtiy, Stanford, CA 94305,

Instrument: Streak Camera, Model C
1587 with Accessories, Manufacturer:
Hamamastsu, Japan. Intended use: See
notice at 50 FR 13844.

Comments: None received.

Decision: Approved. No instrument or
equivalent scientific value to the foreign
instrument, for such purposes as it is
intended to be used, is being
manufactured in the United States.

Reasons: The foreign instrument can
measure phenomena with a time
resolution of less than 3.0 picoseconds.
The capability of the foreign instrument
described above is pertinent to the
applicant's intended purpose. We know
of no domestic instrument or apparatus
of equivalent scientific value to the
foreign instrument for the applicant's
intended use,

(Catalog of Federal Domestic Assistance
Program No, 11.105, Importation of Duty-Free
Educational and Scientific Materials)

Frank W, Creel,

Director, Statutory Import Programs Staff.

[FR Doc. 85-16061 Filed 7-16-85; 8:45 am|)
BILLING CODE 3510-05-M

Texas A&M Research Foundation;
Decision on Application for Duty-Free
Entry of Sclentific Instrument

This decision is made pursuant to
section 6(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89-651,
60 Stat, 897; 15 CFR Part 301). Related
records can be viewed between 8:30
&.m. and 5:00 p.m. in Room 1523, U.S.
Department of Commerce, 14th and

Constitution Avenue NW., Washington,
D.C.

Docket No. 85-083. Applicant: Texas
A&M Research Foundation, College
Station, TX 77843. Instrument: Gas
Isotope Ratio Mass Spectrometer
System, Model 251 PM. Manufacturer:
Finnigan Corporation, West Germany.
Intended use: See notice at 50 FR 7944.

Comments: None received.

Decision: Approved. No instrument of
equivalent scientific value to the foreign
instrument, for such purposes as it is
intended to be used, is being
manufactured in the United States.

Reasons: The foreign instrument
provides (1) a major iron beam current
of 2.0 X 10”7 amperes for analysis of
carbon dioxide and (2) precise analysis
of very small sample volumes (internal
precision is 0.008 percent for samples
down to 0.001 milliliters). The National
Bureau of Standards advises in its
memorandum dated April 23, 1985 that
(1) the capability of the foreign
instrument described above is pertinent
to the applicant’s intended purpose and
(2) it knows of no domestic instrument
or appartus of equivalent scientific
value to the foreign iunstrument for the
applicant’s intended use,

We know of no other instrument or
apparatus of equivalent scientific value
to the foreign instrument which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance

Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

Frank W. Creel,

Director, Statutory Import Progranis Stajff.
[FR Doc. 85-16959 Filed 7-16-85; 8:45 am|
BILLING COD 3510-DS-M

University of lllinois/Urbana-
Champaign Campus; Decision on
Application for Duty-Free Entry of
Scientific Instrument

This decision is made pursuant to
section 6(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89-651,
80 Stat. 897; 15 CFR Part 301). Related
records can be viewed between 8:30
a.m, and 5:00 p.m. in Room 1523, U.S,
Department of Commerce, 14th and
Constitution Avenue NW., Washington,
D.C.

Docket No. 84-321R. Applicant:
University of lllinois/Urbana-
Champaign Campus, Urbana, IL 61801.
Instrument: Pulsed Dye Laser, Model FL
2002E. Original notice of this
resubmitted application was published
in the Federal Register of October 24,
1984,

Comments: None received.

Decision: Approved. No instrument of
equivalent scientific value to the foreign
instrument, for such purposes as it is
intended to be used, is being
manufactured in the United States.

Reasons: The foreign instrument
provides a high energy/pulse (5500 m]
for XeCl) at a reputition rate >25 hertz,
a broad tuning range (330-860 mm) and
a ASE background <10°% The National
Bureau of Standards advises in its
memorandum dated March 1, 1985 that
(1) the capability of the foreign
instrument described above is pertinent
to the application’s intended purpose
and (2) it knows of no domestic
instrument or apparatus of equivalent
scientific value to the foreign instrument
for the applicant’s intended use.

We know of no other instrument or
apparatus of equivalent scientific value
to the foreign instrument which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

Frank W. Creel,

Director, Statutory Import Programs Stoff.
|FR Doc. 85~16963 Filed 7-16-85; 8:45 am|
BILLING CODE 3510-DS-M

The University of Texas at Austin;
Decision of Application for Duty-Free
Entry of Scientific Instrument

This decision is made pursuant to
section 6(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1968 (Pub. L. 89-651.
80 Stal. 897; 15 CFR Part 301). Related
records can be viewed between 8:30
a.m. and 5:00 p.m. in Room 1523, U.S.
Department of Commerce, 14th and
Constitution Avenue, NW,, Washington,
D.C.

Docket No. 85-141, Applicant: The
University of Texas at Austin, Austin,
TX 78713. Instrument: CP/Mass
Spectrometer. MANUFACTURER: VG
Instruments, United Kingdom. Intended
use: See notice at 50 FR 18898,

Comments: None received.

Decision: Approved. No instrument of
equivalent scientific value of the foreign
instrument, for such purposes as it is
intended to be used, is being
manufactured in the United States.

Reasons: The foreign instrument
provides an inductively coupled plasma
source interfaced with a quadrupole
mass spectrometer system capable of
both positive and negative ion detection
in aqueous samples. The capability of
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the foreign instrument described above
is pertinent to the applicant's intended
purpose. We know of no domestic
instrument or apparatus of equivalent
scientific value to the foreign instrument
for the applicant’s intended vse.

{Calzlog of Federal Domestic Assistance

Program No. 11.105, Importation of Duty-free
Educational and Scientific Materials)

Frank W, Creel,

Director. Statutory Impaort Program Staff.
|FR Doc. 85-16865 Filed 7-16-85; 8:45 am|
BILLING CODE 3510-DS-M

Semiconductor Technical Advisory
Committee; Meeting

AGENCY: International Trade
Administration, Commerce.

Federal Register Citation of Previous
Announcement: 50 FR 26598 June 27,
1985.

Previously Announced Time and Date
uf the Meeting: 9:30 a.m.,

Changes in the Meeting: Cancelled.
Milton M. Baltas,

Director. Technical Programs Staff Office of
Export Administration.

July 12, 1985,

|FR Doc. 85-16957 Filed 7-16-85; 8:45 am)
BILLING CODE 3510-DT-M

National Bureau of Standards

National Voluntary Laboratory
Accreditation Program: Publication of
Directory Supplement

AGENCY: National Bureau of Standards,
Commerce.

ACTION: Publication of NVLAP Directory
Supplement

SUMMARY: The National Bureau of
Standards (NBS) announces laboratory
accreditation actions taken during the
seond quarter of 1985..

FOR FURTHER INFORMATION CONTACT:
Dr. Stanley L. Warshaw, Manager,
Laboratory Accreditation, ADMIN A803,
National Bureau of Standards,
Gaithersburg, MD 20899 (301) 921-3751.
SUPPLEMENTARY INFORMATION: This
supplement to the 1984 NVLAP Director
of Accredited Laboratories (NBS Special
Publication 687 issued February 1985} is
published pursuant to section 7.6(b) of
the National Voluntary Laboratory
Accreditation Program (NVLAP)
Procedures (15 CFR 7.6(b)).

The following table summarizes
NVLAP accreditation actions for the
period April 1, 1985, through June 30,
1985.

| 7w | con | car | s10 | ACO Totats

Intall sccredtatons . -——
Suspensions. ... =
Salance =

) = |

R e Y
| IS NS = RN O ) e -1
s | 2 ToT 9| 2| 25|

TIM -~ Anatadon LAP.
CON-Concrete LAP.

CPL—Commarcial Products LAP (Paint. Paper, Matirossos)
DOS—Dosenetry LAP.
The laboratories awarded initial

accreditations are:

Insulation LAP—Celotex Tracy Plant.
Tracy, CA

Concrete LAP—GAI Consultants,
Monroeville, PA

Commercial Products LAP-—MacMillan
Bloedel, Pine Hill, AL

Dosimetry LAP—Texas Utilities, Glen
Rose. TX; Gulf States Utilities. St
Francisville, LA
The laboratory whose accreditation

has been suspended due to temporary

inoperation is:

Commercial Products LAP—Chemray.
Middlesex, NJ
Dated: July 11, 1885,

Emest Ambler,

Director. National Bureou of Stendurds

[FR Doc. 85-16807 Filed 7-16-85; 8:45 am|
BILLING CODE 3510-13-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Import Restraint Limits for Certain
Cotton Textile Products Produced or
Manufactured In Bangladesh Under
New Bilateral Agreement

July 12, 1885,

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority
containéd in E.O, 11651 of March 3, 1972,
as amended, has issued the directive
published below to the Commissioner of
Customs to be effective on July 18, 1985.
For further information contact Diana
Solkoff, International Trade Specialist.
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 377~
4212,

Background

On June 28, 1985, the Governments of
the United States and Bangladesh
exchanged letters on a new Bilateral
Cotton Textile Agreement. The
agreement establishes specific limits of
55,000 dozen and 330,000 dozen,
respectively, for men's and boys' other
cotton coats in category 334 and men's
and boys' woven cotton shirts in
Category 340, produced or-manufactured
in Bangladesh and exported, in the case
of Category 334, during the twelve-
month period which began on Junuary
29, 1985 and extends through Jaunary 28,
1966; and, in the case of Category 340,
during the twelve-month period which
began on March 1, 1985 and extends
through February 28, 1988,

The import charges to the limit for
Category 340 are being adjusted to
account for imports in the amount of
199,120 dozen charged to the level for
the restraint period established prior o
negotiation of the new agreement, This
prior level was filled. i

A description of the textile categories
in terms of T.S5.U.S.A. numbers was
published in the Federal Register on
December 13, 1983 (47 FR 55709), as
amended on April 7, 1983 (48 FR 15175),
May 3, 1983 (48 FR 19924), December 14,
1983 (48 FR 55607), December 30, 1983
(48 FR 57584), April 4, 1984 (49 FR
13397), June 28, 1984 (49 FR 26622), July
16, 1984 (49 FR 28754), November 9, 1984
(49 FR 44782), and in Statistical
Headnote 5, Schedule 3 of the TARIFF
SCHEDULES OF THE UNITED STATES
ANNOTATED (1985).

This letter and the actions taken
pursuant to it are not designed to
implement all of the provisions of the
bilateral agreement, but are designed to
assist only in the implementation of
certain of its provisions.

Walter C, Lenahan,

Chairman, Committee for the Implementation
of Textile Agreements.

July 12, 1885,

Committee for the Implementation of Textile
Agreements
Commissioner of Customs,
Department of the Treasury. Washingtor,
D.C. 20229

Dear Mr. Commissioner: This directive
cancels and supersedes the directives of
April 15, and April 25, 1985 from the
Chairman of the Committee for the
Implementation of Textile Agreements
concerning cotton textile products in
Categories 334 and 340, produced or
manufactured in Bangladesh and exparted
during specified twelve-month periods.
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Undor the terms of Section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854) and the Arrangement Regarding
International Trade in Textiles done al
Geneva on Decamber 20, 1973, as extended
on December 15, 1977 and December 22, 1981;
pursuant to the Bilateral Cotton Textile
Agreement effected by exchange of notes
dated June 28, 1985, between the
Governments of the United States and
Bangladesh; and in accordance with the
provisions of Executive Order 11651 of March
3.1972, as amended, you are directed to
prohibit, effeefive on July 18, 1985, entry into
the United States for consumption and
withdrawal from warehouse for consumption
ol cotton textile products in Category 334
produced or manufactured in Bangladesh and
oxported during the twelve-month period
which began on January 29, 1985 and extends
through January 26, 1986, in excess of 55,000
dozen,?

Also effective on July 18, 1985, you are
directed to prohibit entry and withdrawal
[rom warehouse for consumption in the
United States of cotton textile products in
Category 340, produced or manufactured in
Bargladesh and exported during the twelve-
month perfod which began op March 1, 1965
und extends through February 28, 1986 in
excess of 330,000 dozen.!

Textile products in Category 334 and 340
which huve been exported to the United
States prior to the first days of the restraint
periods established in this directive shall not

e subject to this directive,

Textile products in Category 334 und”w
which have been released from the custody
of the U1.S. Customs Service nnder the
provisions of 19 U.S.C. 1448(b) or
H8i[a)(1A) prior to the effoctive date of this
directive shall not be denied entry under this
girective.

e forbgaing limits are subject to
adjusiment in the future according to the
provisions of the bilateral agreement which
provide, in part, that: [1) specific limits may
be exceeded by not more than six percent for
swing during an agreement year: (2)
tirryforward of six percent is available
during the initial twelve-month period: and
1) carryover may be avatlable up to 11
perc n:rlzl during the subsequen! agreement
petiog

A description of the textile categaries in
terms of T.S.U.S.A, numbers was published in
> Federal Register on December 13, 1982 (47
FR 55708). as amended on April 7, 1983 (48 FR
15175). May 3. 1983 (48 FR 19924), December
1." 1943 (48 FR 55607), December 30, 1983 {48
FR 57584, April 4, 1984) (49 FR 13307), June 28
1963 (49 FR 26622). July 16, 1984 (49 FR 28754)
‘_--»-.7-n‘.l;nrx 9, 1064 (49 FR 44782}, and in
Statistical Headnote 5, Schedule 3 of the
Turiff Schedules of the United States
Annoted {1985),

In carrying out the above directions. the
Commissioner of Customs should construe
¢oiry into the United States for consumption

——

| Thee restraing limits bave not bees adjusted 1o
refle cl any imports exported afier Junuary 28, 1905
I':An: 334} or February 28. 1085 (Cat 340). Charges in

'« nmaunt of 190,120 dozen should be mado 1o the
mit for Category 340 to acconnt for imports
faported during the previous restraint period

to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception 1o the rulemaking provisions of 5
US.C. 553,

Sincerely,
Walter C. Lenahan,
Chalrman, Committee for the Implementation
of Textile Agreements.
[FR Doc, B5-16968 Filed 7-16-85; 8:45 am|
BILLING CODE 3510-DR-M

COMMODITY FUTURES TRADING
COMMISSION

Chicago Rice and Cotton Exchange;
Proposed Amendments Relating to the
Rough Rice Futures Contract

AGENCY: Commodity Futures Trading
Commission.

ACTION: Notice of proposed contract
markel rule changes.

SUMMARY: The Chicago Rice and Colton
Exchange ("CRCE" or “Exchange”) has
submitted a proposal which would
amend the terms and conditions of its
rough rice futures contract. The
principal amendments being proposed
by the CRCE would redefine the
delivery area from the four-state
delivery area of Arkansas, Louisiana,
Mississippi and Texas currently
specified in the contract to an area
encompassing twelve Arkansas
counties; revise the contract’s
procedures for establishing locational
price differentials; reduce the position
limit for the May delivery month and
require that rice hedge exemptions from
the contract's position limits be subject
to prior CRCE approval under the hedge
definitions and exemptions contained in
CRCE Chapter X; extend the last trading
day of the September delivery month to
the last business day of September and
extend the last delivery day for the
September delivery month to the tenth
business day of October; and delete July
as a delivery month. In addition, the
proposal would modify the quality
differentials applicable to the delivery of
rough rice with different percentages of
head rice. The Commodity Futures
Trading Commission (“"Commission"')
has determined that the proposal is of
major economic significance and that,
accordingly, publication of the proposal
is in the public interest. will assist the
Commission in considering the views of
interested persons, and is consistent
with the purposes of the Commodity
Exchange Act.

DATE: Comments should be received on
or before August 16, 1985.

SUPPLEMENTARY INFORMATION: The
current terms and conditions of the
rough rice contract specify that delivery
of rough rice on the contract may oceur
in regular warehouses located in the
states of Louisiana, Taxas, Mississippi
and Arkansas. Under the CRCE
proposal, the contract's current four-
state delivery area would be reduced to
an area encompassing lwelve counties
in Arkansas,

The Exchange believes that the
proposed twelve county Arkansas
delivery area would increase the pricing
and hedging utility of the rough rice
contract. The Exchange indicates that
the proposed delivery area accounts for
over 60 percent of Arkansas’ total long
grain rice production, serves as the
concentration and processing point for
additional long grain rice, includes over
28 warehouses accounting for most of
Arkansas’ public warehouse rice storage
capacity, and includes all 13 of
Arkansas’ commercial rice processing
mills that in aggregate account for over
40 percent of the total U.S. long grain
mill production.

" Under the current CRCE rough rice
contract, the only par delivery location
is the milling center of Stuttgart,
Arkansas. Locational price differentials
(premiums or discounts) for delivery of
rough rice at warehouses at any other
milling center are establishd quarterly
and reflect the cost of shipping milled
rice by rail from each milling center to
Gulf ports, including placement free
alongside ship (F.A.8.), relative to the
costs of such shipment from Stuttgart.
Warehouse not located at a milling
center are currently assigned an
additional differential (discount) based
on the cost of truck movement of rough
rice to the nearest milling center. The
existing rules in effect provide a
transportation credit for deliveries of
rough rice at local warehouses or
regional milling centers which are closer
than Stuttgart to the major Gulf export
centers of Lake Charles and Houston,
because the value of rough rice
increases as its location is nearer the
Gulf ports.

Under the CRCE proposal, rough rice
stored at all mill-site warehouses
located within the proposed twelve
county delivery area would be
deliverable at par. Delivery of rough rice
in regular warehouses not located at
mill sites would be subject to a schedule
of fixed discounts, which are based on
the prevailing costs of moving rough rice
by truck to the mill site warehouse
nearest to each such regular warehouse,
according to the Exchange. The CRCE
maintains that the majority of rough rice
is transported by truck within the
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proposed delivery area and, therefore,
truck rates would be the most
applicable. The Exchange further
maintains that the proposed locational
differentials would be consistent with
cash marke! practices.

The CRCE proposal also includes
amendments lo the terms and conditions
of the rough rice contract which the
Exchange is adopting to avoid possible
problems with respect to deliverable
supplies of rough rice during specific
delivery months. These include: (1) The
deletion of July as a delivery month, (2)
a reduced position limit for the May
delivery month: (3) an extension of the
last trading day in the September
delivery month to the last business day
of September; and (4) an extension of
the last delivery day in the September
delivery month to the tenth business day
of October. In addition, the Exchange
proposes to amend Chapter X of its rule
book to require rough rice hedgers who
desire to hold positions in excess of the
contract’s position limits to obtain prior
approval by the Exchange before
establishing such positions.

In addition, the rough rice contract
currently specifies a premium or
discount of 1.0 percent of the contract
price for each percent of head rice
milling yield above or below 55 percent,
the contract’s par requirement for head
rice milling yield. Under the proposed
amendments, the premium and discount
schedule for head rice milling yield
would be revised to 1.75 percent of the
confract price.

The Exchange indicates that the
current 1.0 percent premium and
discount schedule for head rice milling
yields is not reflective of actual cash
market values. The Exchange maintains
that the existing 1.0 percent premium
and discount schedule penalizes the
delivery of higher quality rice on the
contract while rewarding the delivery of
lower quality rice. The Exchange
believes the proposed 1.75 percent
premium and discount schedule is more
reflective of actual cash market prices,
which would allow producers,
merchandisers and processors of rough
rice to better utilize the rough rice
futures contract for price basing and
hedging.

The proposed amendments would be
implemented within ten days after
Commission approval for all currently
listed contract months as well as all
contract months subsequently listed by
the Exchange for trading,

FOR FURTHER INFORMATION CONTRACT:
Fred Linse, Division of Economic
Analysis, Commodity Futures Trading
Commission, 2033 K Streel, NW,,
Washingtlon, DC 20581, (202) 254-7303.

SUPPLEMENTARY INFORMATION: In
accordance with section 5a(12) of the
Commodity Exchange Act, 7 U.S.C.
7a(12) (1982), the Commission has
determined that the proposal submitted
by the CRCE concerning its rough rice
futures contract is of major economic
significance, Accordingly, the principal
amendments being proposed by the
CRCE are printed below, using
bracketing to indicate deletions and
Italics to indicate additions:

1101.01 Contract Specifications

. . . - .

Jo be deliverable, rough rice shall
have a milling yield of not less than 65%,
including not less than 48% head rice.
Each precent of head rice over or below
55% shall receive a [one] 1.75 percent
premium or discount, respectively,
toward the settlement price for long
grain rough rice and each percent of
broken rice over or below 15% shall
receive a 5% premium or discount,
respectively. All rough rice shall be of a
Southern origin or such other origin as
the Exchange may approve,

1101.02 Trading Months and
Hours—Futures contracts shall be
traded initially for delivery during the
months of September. November,
January, March, and May [, and July] of
each year, Thereafter, trading shall
commence in each contract, for delivery
during the twelfth eighteenth month
hence, on the first business day
immediately following the current
delivery month of the same contract.
Trading shall be conducted from 8:45
a.m. o 1:45 p.m. except in the expiring
contract on the last day of trading when
trading shall cease at 12:00 Noon.

1101.068 Termination of Trading—No
trades shall be made during the last
seven business days of the trading
month. Any trades remaining open
during this period shall be settled by
delivery or a bona fide exchange of
futures for the cash commodity.
Provided however, that for the
September delivery month no trade
shall be made following the last
business day of September.

1101.08 Position Limits and Trading
Limits—The limit on the maximum net
long or net short position in long grain
rough rice on or subject to the Rules of
the Exchange which any person may
hold or control is 250 contracts in any
one future month and 500 contracls in
all future months combined. On or after
the first trading day preceding the first
notice day of the expiring futures month
of May the limit will be reduced to 150

contracts. The foregoing limits do not
apply to bona fide heding |operations as
defined in the regulations of the CFTC.|
positions in accordance with rules 1001
and 1002.

In determining whether any person
has exceeded the limits established
under this rule, all positions in accounts
for which such person by power of
attorney or otherwise directly or
indirectly controls trading shall be
included with the positions held by such
person.

Such limits upon positions shall appl
to positions held by 2 or more persons,
acting pursuant to an expressed or
implied agreement or understanding. the
same as if the positions were held by «
single person.

A position of 50 or more contracts
representing a long or short position i
any one futures month shall be a
reportable position. Every member, or
partner or corporation for which a
membership is registered under rule 202
shall report each and every such
reportable position to the Department of
Surveillance, Audits and Investigations
at such times, and in such form and
manner as shall be prescribed by the
Business Conduct Committee.

1102.03  Delivery Dates—Delivery
may be made by the seller upon any
business day of the delivery month the
seller may select. Delivery must be
made no later than the last business day
of the delivery month. Provided
however, that delivery for the
September delivery month may be mud:
through the 10th business day of
October.

1102.06 Par Delivery Point—The par
delivery |point for delivery of rough rice
shall be Stuttgart, Arkansas. When
delivering a warehouse receipt for long-
grain rough rice issued by a warehouse
located other than in Stuttgarl,
Arkansas, the rice shall be priced a! a
premium or discount to rice located in
Stuttgart, Arkansas, in accordance w ith
a schedule of such prentiums or ‘
discounts, established and published by
the Exchange pursuant to paragraph
1102.07 for each such warehouse.| poin!s
for rough rice shall be mill site '
warehouses within the boundaries of
the Arkansas counties of Craighead
Jackson, Poinsett, Woodruff, Cross, 5!
Francis, Lonoke, Prairie, Monrae,
Jefferson, Arkansas and DeSha. A mi!]
site warehouse shall be defined as a
warehouse which is attached or direct)

adjacent (within 200 yards) to a rice it
regardless of municipal bounc'furms‘
Rough rice may be delivered in
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satisfaction of the rough rice futures
contract al rice mill warehouses at the
wntract price. Rough rice may be
ielivered at regular warehouses within
the twelve-county area which are not at
mill sites in accordance with a schedule
of discounts established and published
by the Exchange pursuant to rule
1102.07. No warehouse regular for
delivery of rough rice shall be located
outside the twelve Arkansas counties
listed above.

110207 Location Differentials—{The
Exchange shall establish location
differentials for each regular warehouse
for the immediately following calendar
quarter.

Exchange officials shall not collect on
a routine basis for each warehouse not
located within the municipal boundaries
of a regional milling center information
for the preceding calendar quarter as to
all quantities of rough rice shipped, and
actual truck rates paid for shipment
thereof, to the following regional milling
center: Greenville, Mississippi; Crowley,
Louisiana; Houston, Texas; Jonesboro,
Arkansas; or Stuttgart Arkansas.
Exchange Officials shall collect the
same information for the same period
with respect to milled rice shipped by
rail from Stuttgart, Arkansas; Jonesboro,
Arkansas; Crowley, Louisiana; and
Greenville, Mississippi to Lake Charles,
Loulsiana and for milled rice moved
from warehouse to port within the
Houston switching district.

Exchange officials shall establish a
regional differential for each regional
milling center in the following manner.
The cost of shipping a single fully
loaded boxcar of milled rice (bagged)
from said regional milling center to its
respective Gulf port shall be added to
the port charge (unloading charges,
wharfage, and other costs incidental to
placing milled rice “free alongside ship")
for rice. The result shall be known as the
“F.AS. differential.” The F.AS.
differential for each regional milling
center shall be subtracted from the
vorresponding figure for the par delivery
location, Stuttgart, Arkansas and
multiplied by the rough to milled rice
conversion factor of .55. The result shall
be the inter-regional milling center
lucfﬁion differential.

: Exchange officials shall establish a
‘ocal differential for each regular
warchouse not located within the
municipal boundaries of a regional
milling center based on a combination of
the rates paid for shipment of rough rice
from such warehouse to its nearest
regional milling center and the regional
differential established for said regional
rm‘!lmg centler.

Ihe regional and local differentials
tslablished as provided above shall

constitute the locational differentials
applied on a quarterly basis to
deliveries on the rough rice contract.

In establishing the location
differentials for both the regional milling
centers and their tributary warehouses,
Exchange officials shall use rates within
the range of such rates actually paid
during the preceding calendar quarter. If
no actual shipments have been made
during such a period by any warehouse,
Exchange officials may establish a
differential for such warehouse on the
basis of the percentage change in actual
rates gathered with respect to the next
nearest warehouse from the preceding
quarter to the quarter for which such
differential is being established.

In accordance with this rule,
Exchange officials will propose to the
Rice Committee specific FA.S,
differentials and local differentials for
each regular warehouse. If the Rice
Committee disagrees with any particular
F.A.S. or local differentials, it may alter
that differential to more accumtefy
reflect true costs of transportation or
charges for placing rice F.A.S. and shall
record in detail its reasons for making
any changes. The Exchange shall
publish a schedule of location
differentials no later than the last
business day of the calendar quarter
preceding the calendar quarter for which
they shall be effective.] Delivery of
rough rice in satisfaction of the rough
rice futures contract at regular
warehouses other than regular mill site
warehouses shall be subject to
discounts based on the costs of moving
rough rice by truck to the mill site
warehouse nearest to such regulor
warehouses. The nearest mill site
warehouse to a warehouse not located
at a mill site shall be determined on the
basis of the minimum number of miles
on roads suitable for conveyance of
rough rice by truck to the nearest mill
site warehouse.

The discounts which are applicable to
delivery at regular warehouses other
than regular mill site warehouses shall
be as follows:

Miles to Nearest Mill Site/Differential

{Coats per cwt]

Less than 5 miles

5 but less than 15 miles

15 but less than 30 miles .........
30 but no more than 40 miles

Pursuant to the provisions of this rule
the Exchange shall publish for each
regular warehouse its applicable
discount.

. » - » .

Other materials submitted by the
CRCE in support of the proposed
amendments may be available upon
request pursuant to the Freedom of
Information Act (5 U.S.C. 552) and the
Commission's regulations thereunder (17
CFR Part 145 (1984)), excep! to the
extent that they are entitled to
confidential treatment as set forth in 17
CFR 145.5 and 145.9. Requests for copies
of such materials should be made to the
FOLI, Privacy and Sunshine Acts
Compliance Staff of the Office of the
Secretariat at the Commission’s
headquarters in accordance with 17 CFR
145.7 and 145.8.

Any person interested in submitting
wrilten data, views or arguments on the
proposed amendments should send such
comments to Jean A. Webb, Secretary.
Commodity Futures Trading
Commission, 2033 K Street NW.,
Washington, DC 20581, by August 16,
1985.

Issued in Washington, DC on July 11, 1985
Jean A. Webb,
Secretary of the Commission.
|FR Doc. 85-16801 Filed 7-16-85; 845 am|
BILLING CODE §351-01-M

DEPARTMENT OF DEFENSE
Department of the Army

Performance Review Boards; Names
of Additional Members

ACTION: Notice.

SUMMARY: Notice is hereby given of the
names of additional members of the
Performance Review Boards for the
Department of Army for 1985,

EFFECTIVE DATE: July 15, 1985.

FOR FURTHER INFORMATION CONTACT:
Carol D. Smith, Senior Executive Service
Office, Directorate of Civilian Personnel,
Headquarters, Department of the Army.
the Pentagon, Washington, DC 20310~
0300, (202) 697-2204.

SUPPLEMENTARY INFORMATION: Section
4314(c) (1) through (5) of Title 5 U.S.C.,
requires each agency to establish, in
accordance with regulations prescribed
by the Office of Personnel Management,
one or more performance review boards.
The boards shall review and evaluate
the initial appraisal of senior executive's
performance by the supervisor and
make recommendations to the
appointing authority or rating official
relative to the performance of the senior
executives. Publication of this notice
corrects the notice published in 50 FR,
No. 133, dated 11 July 1985, pages 26244,
to account for additions to the
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membership of those boards previously
published.

The additional members of the
Performance Review Board for the U.S.
Army Corps of Engineers are:

1. Brigadier General James W. van
Loben Sels; Commander, U.S. Army
Engineer Division, Europe.

2. Brigadier General Thomas A.
Sands, Commander, U.S. Army Engineer
Division, Lower Mississippi Valley.

3. Mr. Herbert H. Kennon, Chief,
Engineer Division, U.S. Army Engineer
Division, U.S. Army.

4. Brigadier General Paul F.
Kavanaugh, Commander, U.S. Army
Engineer Division, North Pacific.

5. Mr. Kenneth H. Murdock, Chief,
Planning Division, U.S. Army Engineer
Division, North Central.

The additional members of the
Performance Review Board for the U.S.
Army Materiel Command are:

1. Mr. Alan M. Moss, Technical
Director, U.S. Army Armament Research
and Development Center,

2. Dr. Richard G. Rhoades, Associate
Director for Technology. U.S. Army
Missile Laboratory.

3. Mr. Richard Vitali, Deputy Chief of
Staff for Technology, Planning, and
Management, Headquarters, U.S. Army
Materiel Command.

4. Mr. Colin F. MacDonnell, Jr.,
Director of Engineering. 1.S. Army
Communications-Electronics Command.
Carol D. Smith,

Chief, Senior Executive Service Offive.
{FR Doc. 85-16980 Filed 7-16-85; 8:45 am|
BILLING CODE 3710-08-M

Army Science Board; Meeting Change

The following meeting of the Army
Science Board 1985 Summer Study on
Manpower Implications of Logistics
Support for AirLand Battle (Chair and
Three subpanel Chairs—Active/U.S,
Army Reserve, Army National Guard,
and Mobilization Base/Industrial
Perspective), which was originally
scheduled for 30 July 1985 (50 FR 27481,
July B, 1985), has been changed to 9
August 1985,

Place: The Pentagon, Washington, DC.
Sally A. Wamer,

Administeative Officer, Army Science Boaryd.
[FR Doc. 85-16643 Filed 7-16-85: 8:45 am]
BILLING CODE 3710-08-M

Army Science Board; Closed Meeting

In accordance with section 10{a) of
the Federal Advisory Committee Act
{(Pub, L. 92-463), announcement is made
of the following Committee Meeting:

Name of the Committee: Army Science
Board [ASB).

Dates of Meeling: Wednesday, 31, july~1
August 1985,

Place: St. Louis, MO,

Time: 31 July—-0800-1500 hours; 1 August-
0900-1500 hours.

Agenda: The Training Technology
Subpanel of the Army Science Board 1985
Summer Study on Training and Training
Technology-Applications for AirLand Battle
and Future Concepts will meet for planning
and consolidation of information for a
preliminary report writing session, and
discussions involving advance simulations
and display systems. This meeting will be
closed to the public in dccordance with
section 552(c) of Title 5, U.S.C. specifically
subparagraph (1) thereof, and Title 5, US.C.,
Appendix 1, subsection 10{d). The classified
and nonclassified matters to be discussed are
s0 inextricably intertwined so as to preclude
opening any portion of the meeting. The
Army Science Board Administrative Officer,
Sally Wamer, may be contacted for further
information at [202) 695-3039/7046.

Sally A. Wamer,
Administrative Officer, Arny Science Board,
[FR Doe, 85-16645 Filed 7-16-85; 8:45 am)|

BILLING CODE 3710-08-M

Army Science Board; Open Meeting

In accordance with section 10{a)(2) of
the Federal Advisory Committee Act

“(Pub. L. 92-463), announcement is made

of the following Committee Meeting:

Name of the Committes: Army Science
Board [ASB).

Dates of Meeting: Friday, 8 August 1685.

Times of Meeting: 0800-1700 hours.

Place: Hay Group, Inc., Washington, DC.

Agenda: The Army Science Board 1985
Summer Study on Manpower Implications of
Logistic Support for AirLand Battle—Chair
and three subpanel Chairs [Active/U.S. Army
Reserve, Army National Guard, and
Mobilization Base/Industrial Perspective}—
will meet to draft a final report. This meeting
is open to the public, Any interested person
may attend, appear before, or file statements
with the committee at the time and in the
manner permitted by the committee. The ASB
Administrative Officer. Sally Warner, may be
contacted for further information at (202) 695~
3039/7046.
Sally A. Warner,
Administrative Officer, Army Science Boord.
[FR Doc. 85-16944 Filed 7-16-85; 8:45 am|
BILLING CODE 3710-08-M

DEPARTMENT OF EDUCATION

Proposed Information Collection
Requests

AGENCY: Department of Education.

ACTION: Notice of proposed information
collection requests.

SUMMARY: The Deputy Under Secretary
for Management inviles comments on
the proposed information collection
requests as required by the Paperwork
Reduction Act of 1980.

DATE: Interested persons are invited to
submit comments on or before August
16, 1985.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Desk Officer, Department of
Education, Office of Management and
Budget, 726 Jackson Place NW., Room
3208, New Executive Office Building,
Washington, D.C. 20503. Requests for
copies of the proposed information
collection requests should be addressed
to Margaret B. Webster, Department of
Education, 400 Maryland Avenue SW.,
Room 4074, Switzer Building,
Washington, D.C. 20202,

FOR FURTHER INFORMATION CONTACT:
Margaret B. Webster, (202) 426-7304.

SUPPLEMENTARY INFORMATION: Section
3517 of the Paperwork Reduction Act of
1980 (44 U.S.C. Chapter 35) requires that
the Office of Management and Budget
(OMB) provide interested Federal
agencies and the public and early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consullation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency's ability to perform its
statutory obligations.

The Department Under Secretary for
Management publishes this notice
containing proposed information
collection requests prior to the
submission of these requests to OMB.
Each proposed information collection.
grouped by office, contains the
following: (1) Type of review requested.
e.8., new, revision, extension, existing or
reinstatement; (2) Title; (3) Agency form
number (if any): (4) Frequency ol the
collection; (5) The affected public: (6)
Reporting burden; and/or (7)
Recordkeeping burden; and (8) Abstract

OMB invites public comment at the
address specified above. Copies of the
requests are available from Margare!
Webster at the address specified above

Datad: July 12, 1985,
Linda M. Combs,
Deputy Under Secretary for Management.
Office of Elementary and Secondary
Education

Type of Review Requested: Extension
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Title: Annual Survey of Children in
Institutions for Neglected or
Delinquent Children or in Adult
Correctional Institutions under
Chapter 1 of the Education
Consolidation and Improvement Act
of 1981

Agency Form Number: ED 4376

Frequency: Annually

Affected Public: State or local
governments

Reporting Burden—Responses: 52;
Burden Hours: 2,000

Recordkeeping Burden—Recordkeepers:
0; Burden Hours: 0
Abstract: An annual survey is

conducted to collect data on (1) the

average daily attendance of children in

State-operated or supported institutions

for neglected or delinquent children or

in adult correctional institutions and (2)

the October caseload of children in local

institutions for neglected or delinquent
children, These data are used in the
statutory formula for computing
entitlements under Chapter 1 of the

Education Consolidation and

Improvement Act of 1981.

Office of Management

Type of Review Requested: New

Title: Authorization of Automatic
Preauthorized Debits

Agency Form Number: R80-4P

Frequency: One-time

Affected Public: Individuals or
households: Businesses or other for-
profit; Non-profit institutions

Reporting Burden—Responses: 10,000
Burden Hours: 1,700

Recordkeeping Burden—Recordkeepers:
10.000; Burden Hours: 300
Abstract: This report relates to the

collection of recurring payments, such

4s loan repayments, fees, premiums and

other payments. A signed authorization

to collect these funds via debit (charge)

10 a payor's bank account is required.

Office of Educational Research and
Improvement

Type of Review Requested: New

Title: Institutional Characteristics of
Postsecondary Institutions, 1985-86

Agency Form Number: G50-12P

Frequency: Annually

Affected Public: State or local
governments; Non-profit institutions;
Small businesses or organizations

Reporting Burden—Responses: 12,000;
Burden Hours: 6,000

Recordkeeping Burden—Recordkeepers:
0: Burden Hours: 0 )
Abstract: This survey collects

characteristics of institutions of

postsecondary education in order to

d‘l‘u-lop and maintain the Integrated

Instsccundary Education Data System

ctontrol file. The data requested includes

the name, address, telephone number
and type of institution, as well as tuition
and fees information. Institutional
accreditation is also verified.

|FR Doc. 85-16976 Filed 7-16-85; 8:45 am|
BILLING CODE 4000-01-M

Office of Special Education and
Rehabilitative Services

National Institute of Handicapped
Research; Application Notice for
Special Projects and Demonstrations
for Spinal Cord Injuries

Applications are invited for new
projects for the Special Projects and
Demonstrations for Spinal Cord Injuries
program for Fiscal Year 1985 under the
National Institute of Handicapped
Research.

Authority for this program is
contained in section 311 (a) and (b) of
the Rehabilitation Act of 1973, as
amendéd by Pub. L. 95-602 and Pub. L.
98-221 (29 U.S.C. 777a (&) and (b)),

Closing Date for Transmitta! of
Applications: Applications for new
awards must be mailed or hand
delivered on or before August 16, 1985.

Applications Delivered by Mail: An
application sent by mail must be
addressed to the U.S. Department of
Education, Application Control Center,
Attention: 84.133N, 400 Maryland
Avenue SW., Washington, D.C. 20202.

An applicant must show proof of
mailing consisting of one of the
following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the date
of mailing stamped by the U.S Postal
Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier,

(4) Any other proof of mailing
acceptable to the U.S. Secretary of
Education.

If an application is sent through the
U.S. Postal Service, the Secretary does
not accept either of the following as
proof of mailing: (1) A private metered
postmark, or (2) a mail receipt that is not
dated by the U.S. Postal Service.

An applicant should note that the U.S.
Postal Service does not uniformly
provide a dated postmark. Before relying
on this method, an applicant should
check with its local post office.

An applicant is encouraged to use
registered or at least first class mail.
Each late applicant will be notified that
its application will not be considered.

Applications Delivered by Hond: An
application that is hand delivered must
be taken to the U.S. Department of
Education, Application Control Center,

Room 5673, Regional Office Building #3,
7th and D Streets SW., Washington, D.C.
20202.

The Application Control Center will
accept a hand delivered application
between 8:00 a.m. and 4:30 p.m.
(Washington, D.C. time) daily. except
Saturdays, Sundays, and Federal
holidays. Applications that are hand
delivered will not be accepted after 4:30
p.m. on the closing date.

Available Funds; NIHR has
approximately $1,300,000 remaining for
this program for Fiscal Year 1985. The
Secretary expects to fund up to 4
projects, through either grants or
cooperative agreements, al
approximately $325.000 per project per
year.

However, these estimates do not bind
the Department of Education to a
specified number of grants or to the
amoun! of any grant unless that amount
is otherwise specified by statute or
regulation.

Program Information: In Pub. L. 98-
221, the 1984 amendments to the
Rehabilitation Act, Congress transferred
a program of model spinal cord injury
(SCI) demonstration projects from the
Rehabilitation Services Administration
to NIHR. While projects have been
funded under the Model Spinal Cord
Injury Systems program since 1970, the
program has evolved on the basis of
experience and Congressional interest.
In Fiscal Year 1984, seventeen projects
were funded under this program.

This is a program of research as well
as a demonstration effort, as evidenced
by the Congressionally-mandated
objectives of research and evaluation of
new clinical methods and techniques,
collection of data related to cost
effectiveness, and evaluation of new
and innovative methods of service
delivery.

The preliminary results and benefits
of the model system have been widely
disseminated, and new clinical research
results are disseminated through the
medical and scientific literature and
professional conferences. Criteria used
in evaluating these programs have been
adopted by the Commission on
Accreditation of Rehabilitation
Facilities (CARF) and the American
Spinal Injury Association [ASIA) for
establishing national standards for all
accredited spinal cord injury
rehabilitation programs.

The regulations for this program
emphasize a new scope of work. This
scope of work emphasizes collaborative
research and investigator-initiated
clinical research to solve the medical
management and rehabilitation
problems of spinal cord injury. The
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concept of a Model System will be
retained to facilitate continued study of
service delivery issues. The Special
Projects and Demonstrations also
.coordinate work with the NIHR spinal
cord injury Research and Training
Centers and focus on research efforts of
mutual and complementary interest.

NIHR intends to fund SCI projects this
year which will be more comprehensive
in scope and will include the added
emphasis on collaborative clinical
research and evaluation. These projects
are for the purpose of providing model
rehabilitation services to SCI patients in
a mulitdisciplinary setting,
demonstrating and evaluating the
benefits of a service system, conducting
research and demonstrations concerning
new and innovative freatment methods,
and contributing to a national analysis
of data on system results.

Application Forms: Application forms
and further information may be obtained
by writing to or calling the National
Institute of Handicapped Research, U.S.
Department of Education, Mailstop
3070-2305, Switzer Office Building, 400
Maryland Avenue SW., Washington,
D.C. 20202 (Attention: Peer Review
Unit), Telephone (202) 732-1207. Deaf
and hearing impaired individuals may
call (202) 732-1198 for TTY services.
Requests should refer to applications for
Spinal Cord Injury Systems grants,
84.133N.

Applications must be prepared and
submitted in accordance with the
regulations, instructions, and forms
included in the program information
packages. However, the program
information is only intended to aid
applicants in applying for assistance,
Nothing in the program information
package is intended lo impose any
paperwork, application content,
reporting, or grantee performance
requirement beyond those imposed
under the statute and regulations.

[Approved by the Office of Management and
Budget under Control Number 1820-0027)

Applicable Regulotions: The following
regulations are applicable to these
programs:

(a) Education Department General
Administrative Regulations [EDCAR)
(34 CFR Parts 74, 75, 77, and 78).

(b) National Institute of Handicapped
Research Regulations (34 CFR Parts 350
and 359, published in the Federal
Register on April 26, 1985 at 50 FR
16672).

For Further Information Contact:
Betty Jo Berland, National Institute of
Handicapped Research, U.S.
Department of Education, Switzer Office

Building, Room 3070, 330 C Street SW.,
Washington, D.C. 20202. Telephone (202)
732-1139; deaf and hearing impaired
individuals may call {202) 732-1198 for
TTY services.

(29 U.S.C. 760-762)

(Catalog of Federal Domestic Assistance No,
84133, National Institute of Handicapped
Research)

Dated: July 12, 1985.
Madeleine Will,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 85-16977 Filed 7-16-85; 8:45 am|
BILLING CODE 4000-01-N

DEPARTMENT OF ENERGY

Radioactive Waste Management
System Draft; Project Decision
Schedule

AGENCY: Office of Civilian Radicactive
Waste Management, DOE.

ACTION: Notice of availability of the
radioactive waste management! system
draft project decision schedule.

SUMMARY: Section 114(e) of the Nuclear
Waste Policy Act (NWPA) of 1882 (Pub.
L. 97-425), requires the Secretary of
Energy. in cooperation with all affected
Federal agencies, to prepare a Project
Decision Schedule that portrays the
optimum way to attain the operation of
a geologic repository by 1988 and that
identifies the key activities, decision
points, and deadlines for Federal agency
action that are integal to such initiation
of operations.

A preliminary draft Project Decision
Schedule was issued on January 4, 1985
(50 FR 1616) and comments were sought

‘from Federal agencies regarding the

completeness, accuracy, and clarity of
the agency actions identified therein.

Comments received have been
incorporated in a Draft Project Decision
Schedule (DOE/RW-0018; July 1985},
which is being provided at this time to
all affected Federal agencies for review
and comment and is being made
available for information to the public.

The Project Decision Schedule will be
issued subsequent to the consideration
of comments received from Federsl
agencies. At such time as the Project
Decision Schedule is formally issued,
the provisions of section 114{e){2) of the
NWPA will take effect that requires
affected Federal agencies to report to
the Secretary of Energy and Congress
that they cannot comply or have failed
to comply with a deadline established
by the Project Decision Schedule for
taking action.

Copies of the Draft Project Decision

Schedule may be obtained by writing:
Office of Scientific and Technical
Information, Technical Information
Center, P.O. Box 62, Oak Ridge,
Tennessee 37831,

Request for the Draft Project Decision
Schedule should also make reference to
the Department of Energy Document
Identification Number—DOE/RW-0014:
July 1985.

Copies of the document will also be
available for public review at the
following address: Office of Public
Affairs, Room 1E-206, 1000
Independence Avenue SW.,
Washington, D.C. 20585.

Issued in Washington, D.C., July 11, 1985
Ben C. Rusche,

Director, Office of Civilian Radioactive
Waste Management.

|FR Doc. 85-17001 Filed 7-18-85; 8:45 am)|
BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission

[Docket No. ID-2182-000]

William B. Bookhart, Jr.; Application

July 11, 1985.

Take notice that on May 17, 1985,
William B. Bookhart, Jr. (applicant] file
an application pursuant to section 305(b)
of the Federal Power Act to hold the
following positions:

Director—South Carolina Electric and

Gas Company
Director—South Carolina Generating

Company, Inc,

Any person desiring to be heard or 10
protest said filing should file & motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before July 22,
1985. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties lo
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc¢. 85-16939 Filed 7-16-85: 8:45 am|
BILLING CODE 8717-01-M
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| Docket No. ID-2203-000)

John C. Duffett; Application

July 11, 1985,

Take notice that on May 24, 1985, John
C. Duffett (applicant) filed an
application pursuant to section 305(b) of
the Federal Power Act to hold the
following positions:

Senior Vice President and Director—
Public Service Company of New
Hampshire

Director—Connecticut Yankee Atomic
Power Company

Any person desiring to be heard or
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before July 22,

1985. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make prolestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 85-16938 Filed 7-16-85; 8:45 am)
BILLING CODE 6717-01-M

[Project No. 3189-005]

Joseph M. Keating; Application for
Transfer of Major License

July 12, 1985, .

Public notice is hereby given that an
application was filed on May 17, 1985,
under the Federal Power Act, 16 U.S.C.
791(a)—825(r), by Mr. Joseph M. Keating,
Licensee, and Rock Creek Limited
Partnership, Transferee, for transfer of
major license for the Rock Creek Project
No. 3189. The project is located on South
Fork American River in El Dorado
County, California. Correspondence
should be directed to William Kriegel,
1801 Avenue of the Star, Suite 815, Los
Angeles, California 980067, and Mr.
David T, Mercer, Jones, Day, Reavis &
Pogue, One Century Plaza—Suite 3600,
2029 Century Park East, Los Angeles,
California 90067.

Transferee states that it will comply
with all applicable laws of the State of
California as required by section 9{b) of
the Federal Power Act.

Anyone desiring to be heard or to
mike any protest about this application

should file a motion to intervene or a
protest with the Commission, in
accordance with the requirements of its
Rules of Practice and Procedure, 18 CFR
385.211 or 385.214. Comments not in the
nature of a protest may also be
submitted by conforming to the
procedures specified for protests. In
determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but a
person who merely files a protest or
comments does not become a party to
the proceeding. To become a party or to
participate in any hearings, a person
must file a motion to intervene in
accordance with the Commission’s
Rules. Any comments, protests, or
motions to intervene must be received
on or before August 19, 1985. The
Commission's address is: 825 North
Capitol Street, N.E., Washington, DC
20426, the application is on file with the
Commission and is available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 85-16934 Filed 7-16-85; 8:45 am)|
BILLING CODE 6717-01-M

[Docket No. GT85-18-000)

Mountain Fuel Resources, Inc.,
Proposed Change in FERC Gas Tariff

July 11, 1985.

Take notice that Mountain Fuel
Resources, Inc. (MFR) on July 2, 1985,
tendered for filing and acceptance the
following tariff sheets to its FERC Gag
Tariff:

First Revised Volume No. 1
First Revised Sheet No. 2
Original Volume No. 3

First Revised Sheet No. 1
First Revised Sheet No. 12

MFR’s filing is made pursuant to
Commission Order No. 319-B in Docket
No. RM81-29-000, which provided that
the Additional Incentive Charge
program (AIC) as set forth in § 157.200(f)
of the Regulations would expire on
January 31, 1985. First Revised Sheet No.
12 of Original Volume No. 3 reflects the
expiraon of MFR's AIC rate schedule.
First Revised Sheet No. 1, Original
Volume No. 3, and First Revised Sheet
No. 2, First Revised Volume No.1, reflect
this expiration in the Table of Contents.

MFR has requested an effective date
of January 31, 1985, to allow its FERC
Gas Tariff to remain consistent with the
termination date of the Additional
Incentive Charge program and has
requested waiver of § 154.22 of the
Commission's Regulations to establish

January 31, 1985, as the effective date of
its tendered tariff sheets.

A copy of this filing was served upon
MFR'’s jurisdictional customers and
interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C., 20426, in accordance with Rules
211 and 214 of the Commission's Rules
of Practice and Procedure (18 CFR
385.211, 385.214). All such motions or
protests should be filed on or before July
19, 1985. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

{FR Doc 85-16835 Filed 7-16-85; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. Cl85-529-000]

Ohio Gas Marketing Corp.; Application
for Blanket Limited-Term Certificate of
Public Convenience and Necessity,
Limited Partial Abandonment
Authorization and Declaration of
Limited Jurisdiction

July 12, 1985,

Take notice that on June 28, 1985,
Ohio Gas Marketing Corporation
(*OGMC") 3933 Price Road, Newark,
Ohio 43055, filed an application
pursuant to sections 4 and 7 of the
Natural Gas Act, 15 U.S.C. 717¢, 717f,
and the provisions of 18 CFR Part 157,
for a blanket limited-term certificate of
public convenience and necessity
authorizing OGMC to conduct a short-
term spot sales marketing program,
hereinafter referred to as Ohio Gas
Marketing Program (“OGMP"), all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Approval would (1) authorize the sale
of natural gas for resale in interstate
commerce; (2) permit limited-term,
partial abandonment of certain natural
gas sales, (3) confer pre-granted
abandonment authorization for sales of
natural gas made pursuant to the
requested certificate; (4) authorize
transportation of natural gas by
interstate pipeline companies able and
willing to participate in OGMP; and (5)
confer pre-granted abandonment
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authorization for the transportation
service allowed under the requested
certificate. OGMC also requests the
Commission to declare that, with
respect to OGMC and its activities. the
Commission will only assert Natural
Gas Act jurisdiction over sales for
resale and transportation not otherwise
exempt from the NGA.

Under OGMP, OGMC proposes to sell
natural gas qualifying for the section
102, 103, 107 and 108 rales under the
Natural Gas Policy Act of 1878 (NGPA),
15 U.S.C. 3301-3432. Only contractually
committed gas will be sold. OGMC and
participating producers will seek
temporary releases of gas from the
purchasers in order to meet market
demand for natural gas sales. Releasing
purchasers will be absolved from take-
or-pay liability for any volumes of gas
released and sold under the program.
Arrangements for transporting the
released gas will be made on a case-by-
case basis.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 29,
1985, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a motion to intervene or a
protestin accordance with the
requirements of the Commission's Rule
of Practice and Procedure (18 CFR
385.211 and 385.214), All protests filed
with the Commission will be considered
by it in determining the appropriate
action to be taken but will not serve to
make the protestants parties lo the
proceeding. Persons wishing to become
parties to a proceeding or to participate
as 4 party in any hearing therein must
file a motion to intervene in accordance
with the Commission’s Rules.

Under this procedure herein provided
for, unless Applicant is otherwise
advised, it will be unnecessary for
Applicant to appear or to be represented
at the hearing.

Kenneth F. Plumb,

Secretary.

|FR Doc-85-16836 Filed 7-16-85; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. Ci85-516-000]

Shell Western E&P Inc.; Petition for
Waiver of Condition

July 12, 1985

On June 7. 1985, Shell Western E&P
Inc, (“"SWEPI") filed with the Federal
Energy Reulatory Commission a petition
for waiver of condition pursuant to
section 502(c) of the Natural Gas Policy
Act, 15 U.S.C. 3412(c) and Rule 207 of
the Commission’s Rules of Practice and
Procedure. In its petition. SWEPI seeks a

waiver of Ordering Paragraph (B) of the
Commission's "Order Denying
Rehearing And Modifying Settlement’
issued in Montana-Dakota Utilities Co.,
9 FERC { 61,012 (October 2, 1984), reh.
denied and clarified, 30 FERC { 61,018
(January 14, 1985), as to natural gas
production from the Pavillion Field,
Fremont County, Wyoming.

The procedures applicable to the
conduct of this proceeding are found in
Subpart K of the Commission’s Rules of
Practice and Procedure. -

Any person desiring to participate in
this proceeding must file a motion to
intervene in accordance with the
provisions of such Subpart K. All
motions to intervene must be filed

~ within 15 days after publication of this

notice in the Federal Register.
Kenneth F. Plumb,

Secretary.

[FR Co. 85-16837 Filed 7-16-85; B:45 am)
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[OW-10-FRL-2865-4]

Draft General NPDES Permit for Oil
and Gas Operations on the Outer
Continental Shelf and in State Waters
of Alaska; Cook Inlet/Gulf of Alaska

AGENCY: Environmental Protection
Agency.

ACTION: Notice of Draft General NPDES
Permit,

sumMARY: The Regional Administrator.
Region 10, is proposing to issue a draft
general National Pollutant Discharge
Elimination System (NPDES) permit for
oil and gas stratigraphic test and
exploration wells on the Alaskan Outer
Continental Shelf (OCS) and in offshore
and coastal waters of the State of
Alaska, The proposed permit would
authorize exploratory discharge in all
areas offered for lease by the U.S.
Department of the Interior's Minerals
Management Service (MMS) in Federal
Lease Sales 55 (Gulf of Alaska) and 60
(Cook Inlet). Additionally, the
authorized exploratory discharge sites
include all Cook Inlet blocks previously
offered for lease by the State of Alaska
or offered under State lease sales held

during the effective period of this permit.

The proposed Cook Inlet/Gulf of
Alaska general permit will also cover
discharges from oil and gas
development and production operations
in coastal waters of the State of Alaska
located in Upper Cook Inlet (i.e., north
of the Forelands) (Figure 1).

When issued, the proposed permit will
establish effluent limitations, standards,
prohibitions, and other conditions on
discharges from facilities in these areas,
These conditions are based on existing
national effluent limitations guidelines
and material contained in the
administrative record. A brief
description of the basis for the
conditions and requirements of the
proposed general permit is given in the
fact sheet published below.

Issuance of the final general permit
will constitute Agency action under the
Administrative Procedure Act (5 U.S.C.
558(c)) and will render null and void all
individual permits in the area covered
by this general permit which have been
continued under 40 CFR 122.6 and the
Administrative Procedure Act. There are
twenty facilities (listed in Table 1) with
individual NPDES permits in this
category. Each of these individual
permittees have complied with
reissuance application procedures and
has indicated a preference to be covered
under this general permit. Therefore,
Region 10 hereby announces its
intention to cover these facilities under
this general permit. If any individual
objects to this automatic coverage, the
objection should be submitted in writing
during the public comment period.

Public Comment Period

Interested persons may submil
comments on the draft general permit to
EPA, Region 10, at the address below.
Comments must be received in the
Regional Office by 4 p.m. on August 19,
1985.

Public Hearing

A public hearing on the proposed
general permit is tentatively scheduled
to be held at the Federal Building. Room
€109, 701 "C" Street, Anchorage, Alaska
on August 19, 1985, from 9 a.m. until all
persons have been heard. Persons
interested in making a statement at the
hearing nrust contact Kerrie Schurr at
the address listed below or at (206) 442-
1774 by 4 p.m. on August 13, 1985. The
hearing will be cancelled if insufficient
interest is expressed in it. Interested
persons can contact Kerrie Schurr
between the hours of 8:30 a.m. and 4
p.m. on August 14, 15, or 16 to confirm
that the hearing will take place. At the
hearing, interested persons may submit
oral or written statements concerning
the draft general permits.

Request For Coverage

Facilities receiving automatic
coverage under the general permit need
not submit a formal request for coverage
prior to commencement of discharges.
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However, the information required by
Part LA.3. of the permil must be
submitted within 14 days of the effective
date of the permil, Specific permit
numbers under the general permit will
be assigned to each permittee of this
type at the time of final permit issuance.

For all ather facilities, wrilten request
for coverage and authorization to
discharge under the general permit shall
be provided to EPA, Region 10, at least
#0 days prior to intitiation of discharges.
g5 desaribed in Part LA, of the draft
permit. The 60-day notification
requirement may be waived for those
permittees who notify EPA during the
public comment period for the draft
permit. Authorization to discharge
requires written notification from EPA
thit coverage has been granted and that
a specific permit number has been
assigned to operations at the discharge
site. The permit also requires permittees
to notify EPA within 7 days prior to the
initiation of discharges at the site, and
prior to the initiation of discharges from
each new well at a given site.

Administrative Record

The administrative record for the draft
permit is available for public review at
EPA. Region 16, Room 10D, at the
address listed below.

ADORESS: Public comments and requests
for coverage should be sent to:
Environmental Protection Agency,

Region 10, Attn: Ocean Programs

Section M/S 430, 1200 Sixth Avenue,
Seattle, Washington 98101.

FOR FURTHER INFORMATION CONTACT:
Kerrie Schurr, Region 10, at the address
listed above or telephone (206) 442-1774.
Copies of the draft general permit and
lodays notice will be provided upon
nquest,

SUPPLEMENTARY INFORMATION:

Fact Sheet

I ({f'.’l(.’m[ Permits and Requests for
individual NPDES Permit.

Section 301(a) of the Clean Water Act
{lhe Act) provides that the discharge of
pollutants is unlawful except in
sccordance with the terms of an NPDES
permits.

The Regional Administrator hus
determined that oil and gas facilities
Uperating in the areas described in the
froposed general NPDES permit are
fore appropriately controlled by a
#neral permit than by individual
permits. This decision is based on 40
(FR 122.28, 40 CFR Part 125 [Subpart M)
md. the Agency’s recent permil
decisions in other Alaskan OCS arcas.

Any owner and/or operator
wthorized 1o discharged under a
¥neral permit may request (o be

excluded from coverage under the
general permit by applying for an
individual permit as provided by 40 CFR
122.28(b). The operator shall submit an
application together with the reasons
supporting the request to the Director,
Water Division, EPA, Region 10
(“*Director").

A source located within the general
permit area, excluded from coverage
under the general permit solely because
it already has an individual permit (i.e.,
a permit that has not been continued
under the Administrative Procedures
Act), may request that its individual
permit be revoked, and “1at it be
covered by the general permit. Upon
revocation of the individual permit, the
general permit shall apply. Procedures
for modification, revocation,
termination, and processing of NPDES
permits are provided by 40 CFR 122.62-
122.64. As in the case of individual
permits, violation of any condition of a
general permit constitutes a violation of
the Act that is enforceable under section
309 of the Act.

Il. Covered Facilities and Nature of
Discharges

A. Nature of Discharges

The proposed permit will authorized
discharges from exploratory operations
in all areas, and from development and
production operations only in state
waters of Upper Cook Inlet, north of the
Forelands (see Parts II. B. and C.,
below).

Exploratory operations involve
drilling to determine the nature of
potential hydrocarbon reserves. Under
the permit, exploratory operations
would be limited to a maximum of five
wells per site. Development operations
are engaged in the drilling and
completion of production wells. Those
operations may occur prior to or
simultaneously with production
operations, which are engaged in active
recovery of hydrocarbons from
producing formations.

The proposed general permit will
authorize the following discharges:
Drilling mud; drill cuttings and
washwater; deck drainage; sanitary
wastes; domeslic wastes; desalination
unit wastes; blowout preventer fluid:
boiler blowdown: fire control system
lest waler; non-contact cooling water;
uncontaminated ballast water;
uncontaminated bilge water; excess
cement slurry: and mud, cuttings, and
cement at the seafloor. Waterflooding
discharges, produced water discharges,
and well treatment fluids (other than
tests fluids) will also be autharized for
Upper Cook Inlet development and
production operations. Descriptions of

discharges are given in Part IL A. of the
draft permit.

The discharge of produced solids as
defined in Part 1. A. of the draft permit
is not authorized.

Operators of existing facilities are
strongly encouraged to consider whether
the above categories will cdver all
discharges at their facilities. If
additional categories are necessary,
notification should be given to EPA,
Region 10, during the public comment
period.

Drilling muds and cuttings are the
major pollutant sources discharged from
exploratory and development drilling
operations. The major production
operation pollutant sources are
produced water and well treatment
fluids.

The Agency considers it appropriate
to include exploration discharges with
development and production discharges
in this proposed permit. First, although
some development and production
discharges vary from those of
exploration, all exploratory discharges
are a subset of those occurring in
development and production. Second,
the vast majority of development and
production operations to be covered
under this permit are the existing Cook
Inlet production facilities, The only
other development operation expected
in the near-term will be located in the
same area as the existing facilities. The
existing facilities have been discharging
to the high energy, low productivity
environment of Upper Cook Inlet for
more than 15 years. The locations and
tvpes of discharges from these facilities
are known. Thus, the Cook Inlet region
differs from other offshare regions of
Alaska, where development and
production are either nonexistent or in
the early stages of planning.
Additionally, the discharge
environments in other regions are
generally of lower energy, or of greater
biological productivity.

B. Facilities and Areas of Coverage in
Federal Waters

The proposed general permit will
authorized discharges in all areas
offered for lease by MMS in Federal
Lease Sales 55 (Gulf of Alaska) and 60
(Cook Inlet). At this time, proposed Sale
88 (Gulf of Alaska/Cook Inlet) has been
postponed idefinitely. Because it
remains unknown when operations and
thus discharges would occur in this area,
Region 10 will not include the Sale 88
area in this proposed general permit,

Federal waters are located at leas!
three miles from the ordinary low tide
mark along the shoreline (i.e., at least
three miles from the inner boundary of
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the territorial seas). Operations in these
areas are included in the Offshore
Subcategory of the Oil and Gas
Extraction Point Source Category (40
CFR Part 435, Subpart A). The Offshore
Subcategory includes discharges to all
waters located seaward of the inner
boundary of the territorial seas (Figure
1).

At the present time, specific
development and production operations
are not planned (and do not presently
exist) in the above Federal waters. The
permit will therefore cover only
exploratory operations in Federal
waters, including those operating under
existing exploratory permits which
expired on June 30, 1984, and were
continued under 40 CFR 122.6 and the
Administrative Procedures Act (5 U.S.C.
558(c)). Continued permits which will be
replaced by the final general permit for
exploratory operations in Federal
waters include Chevron—Lower Cook
Inlet (Permit No. AK-003778-8), and
Chevron—Shelikof Strait (Permit No.
AK-003731-1).

C. Facilities and Areas of Coverage in
State Walers

The proposed general permit will
authorize discharges from all Cook Inlet
blocks previously offered for lease by
the State of Alaska, or offered under
state lease sales held during the
effective period of this permit. For the
purposes of the permit, the southern
boundary of Cook Inlet is defined to be
the line between Cape Douglas on the
west and Port Chatham on the east.

Discharges from new exploratory
operations would be allowed in all state
waters in Cook Inlet, These include
operations in both the Coastal and
Offshore Subcategories (40 CFR Part
435, Subparts A and D). Operations in
the Offshore Subcategory in state
waters would be located within three
miles of the ordinary low tide mark
along the shoreline, or of closure lines.
Closure lines determine the inner
boundary of the territorial seas at the
mouth of certain embayments. These
lines also form the boundary between
the Offshore and Coastal Subcategories
[Figure 1). Operations in the Coastal
Subcategory would be located inside the
closure lines. The only existing
exploratory permit for operations in
state waters which Region 10 intends to
replace with the final general permit is
the continued exploratory permit for
ARCO—Fire Island (Permit No. AK-
004054-1).

Discharges from development and
production operations would be allowed
only for Coastal Subcategory operations
north of the Forelands in Upper Cook

Inlet (Figure 1), where the existing
production platforms are located.

The permit is intended to replace
existing continued individual permits
{listed in Table 1) for fourteen
production platforms, as well as three
shore-based facilities which disgharge
produced water extracted at several of
the platforms. The permit would also
cover discharges from future platforms
such as one planned to be built near
platforms in the Trading Bay area in
1986.

EPA, Region 10, has excluded
potential development and production in
other areas from this permit because (1)
the number and precise nature of such
future operations is poorly known, in
contrast to existing operations in Upper
Cook Inlet; and (2) other areas are
generally richer in biota and more
selnsitive to discharges than Upper Cook
Inlet.

The proposed permit will not
authorize discharges into any wetlands
adjacent to the territorial waters of the
State of Alaska, or from facilities in the
Onshore Subcategory as defined in 40
CFR part 435, Subpart C.

lII. Statutory Basis for Permit
Conditions

Sections 301(b), 304, 308, 401, 402, and
403 of the Act provide the basis for the
permit conditions contained in the draft
permit. The general requirements of
these sections fall into three categories,
which are described below. A
discussion of the basis for specific
permit conditions follows in Part IV.

A. Technology-Based Effluent
Limitations

1. BPT Effluent Limitations. The Act
requires particular classes of industrial
dischargers to meet effluent limitations
established by EPA. EPA promulgated
effluent limitations guidelines requiring
Best Practicable Control Technology
Currently Available (BPT) for the
Offshore and the Coastal Subcategories
of the Oil and Gas Extraction Point
Source Category (40 CFR Part 435,
Subparts A and D) on April 13, 1979,

BPT effluent limitations guidelines
required “no discharge of free oil” for
discharges of deck drainage, drilling
muds, drill cuttings, and well treatment
fluids. This limitation required that a
discharge shall not cause a film or sheen
upon or discoloration on the surface of
the water or adjoining shorelines, or
cause a sludge or emulsion to be
deposited beneath the surface of the
water or upon adjoining shorelines (40
CFR 435.11{d)). The BPT effluent
limitation guideline for sanitary waste
required that the concentration of
chlorine be maintained as close to 1/

mg/l as possible in discharges from
facilities housing ten or more persons.
No floating solids were allowed as a
result of sanitary waste discharges from
facilities continuously manned by nine
or fewer persons or intermittently
manned by any number, or as a result of
domestic waste discharges. BPT
limitations on oil and grease in
produced water allowed a daily
maximum of 72 mg/l and a monthly
average of 48 mg/L.

2. BAT and BCT Effluent Limitations.
All permits issued after July 1, 1984, are
required by section 301{b)(2) of the Act
to contain effluent limitations for all
categories and classes of point sources
which: (1) control toxic pollutants (40
CFR 401.15) through the use of Best
Available Technology Economically
Achievable (BAT), and (2) represent
Best Conventional Pollutant Control
Technology (BCT). BCT effluent
limitations apply to conventional
pollutants (pH, BOD, oil and grease,
suspended solids, and fecal coliform). In
no case may BCT or BAT be less
stringent than BPT. Permits must impose
effluent limitations which control
nonconventional pollutants by means of
BAT no later than July 1, 1987.

BAT and BCT effluent limitations
guidelines and New Source Performance
Standards (NSPS) are currently under
development and will be proposed in the
near future for the Offshore
Subcategory. Guidelines and NSPS are
not yet under development for the
Coastal Subcategory. In the absence of
effluent limitations guidelines for both
the Offshore and Coastal Subcategories,
permit conditions must be established
using Best Professional Judgment (BP])
procedures (40 CFR 12243, 122.44, and
125.3). This proposed permit
incorporates BAT and BCT effluent
limitations based on the Agency's Best
Professional Judgment. Previous BPJ
determinations for oil and gas
exploratory operations in the Offshore
Subcategory were incorporated into the
general permits for the Bering and
Beaufort Seas (49 FR 23734, June 7, 1984
and for Norton Sound (50 FR 23578, June
4, 1984).

As required by section 304(b)(2)(B) of
the Act, in developing the BPJ/BAT
permit conditions, the Agency
considered the age of equipment and
facilities involved, the process
employed, the engineering aspects of the
application of various types of control
techniques, process changes, the cos! of
achieving such effluent reduction, non-
water quality environmental impac!
(including energy requirements), and
such other factors as the Director
deemed appropriate.
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The types of equipment and processes
employed in exploratory, development,
and production operations are well
known lo the Agency. Region 10 has
issued numerous individual permits for
such operations, as well as several
general permits for exploratary
operations, The records for this permit
and those earlier permits thoroughly
discuss the types of equipment, facilities
and processes employed in exploratory,
development, and production
operations, With regard to the
engineering aspects of the application of
various types of control technigues,
there are no BAT permit limitations
based on installation of contral
equipment, All proposed BAT permit
limitations can be achieved through
product substitution. Any costs of
achieving the effluent limitations and
any non-water quality environmental
impacts were also evaluated. A
discussion of such evaluations is
presented below with respect to any
limilation where applicable.

As required by section 304(b}){4){B) of
the Act, the Agency considered the
same factors in determining BP]/BCT
permil conditions, but with one
exception. Rather than considering "'the
cost of achieving such effluent
reduction,” any BCT determination
includes “consideration of the
reasonableness of the relationship
between the costs of attaining a
reduction in effluents and the effluent
reduction benefits derived and the
tomparison of the cost and level of
reduction of such pollutants from
publicly owned treatment works to the
cost and level of reduction of such
pollutants from a class or category of
industrial spurces.” BCT effluent
limitations cannol be less stringent than
BPT: therefore, if the candidate
industrial technology fails the BCT “cost
lest.” BCT effluent limitations are set
equal to BPT,

The Agency's evaluation of the BAT
factors, as discussed above, is also
épplicable to BCT, as well as to the
Agency's best professional judgment
determinations of BPT in cases where
there is no BPT effluent limitation
goideline for a particular waste stream.
Unlike the BAT permit limitations, there
ire two BCT limitations based on
stallation of control equipment. There
5 & 10% limit on the oil content of
tullings, based on the use of cuttings
“ashers. In addition, the oil and grease
limits for produced water are based on
the use of oil-water separators. With
fespect to the BCT “cost test,” all BCT
limitations are equal to the BPT effluent
Imitations guidelines or to the Region’s
best professional judgment

determinations of BPT. Therefore, no
incremental cost will be incurred.

B. Ocean Discharge Criteria

Section 403 of the Act requires that an
NFPDES permit for a discharge into
marine waters located seaward of the
inner boundary of the territorial seas
(i.e., state and federal offshore waters)
be issued in accordance with guidelines
for determining the degradation of the
marine environment. These guidelines,
referred to as the Ocean Discharge
Criteria (40 CFR Part 125, Subpart M),
and Section 403 are intended to “prevent
unreasonable degradation of the marine
environment and to authorize imposition
of effluent limitations, including a
prohibition of discharge, if necessary, to
ensure this goal” (45 FR 85942, October
3. 1980),

If EPA determines that the discharge
will cause unreasonable degradation, an
NPDES permit will not be issued. If a
determination of unreasonable
degradation cannot be made because of
a lack of sufficient information, EPA
must then determine whether a
discharge will cause irreparable harm to
the marine environment and whether
there are reasonable alternatives to on-
site disposal. To assess the probability
of irreparable harm, EPA is required to
make a determination that the
discharger, operating under appropriate
permit conditions, will not cause
permanent and significant harm to the
environment during a monitoring period
in which additional information is
gathered. If data gathered through
monitoring indicate that continued
discharge may cause unreasonable
degradation, the discharge must be
halted or additional permit limitations
established.

Preliminary Ocean Discharge Criteria
Evaluations for Sales 55 and 60, and a
Revised Preliminary Ocean Discharge
Criteria Evaluation for Sale 88 and state
lease sales located in Cook Inlet, have
been completed for discharges from
operations in these lease sale areas.

C. State of Alaska Standards and
Limitations

All discharges to state walters, either
offshore or coastal, must comply with
water quality standards and with
limitations imposed by the State as part
of its certification of NPDES permits
under section 401 of the Act.

D. Section 308 of the Clean Water Act

Under Section 308 of the Act and 40
CFR 122.44(i), the Director mus! require
a discharger to conduct monitoring to
determine compliance with effluent
limitations and to assist in the
development of effluent limitations. EPA

has included several monitoring
requirements in this permit, as listed in
the table below.

1V. Specific Permit Conditions
A. Approach

The determination of appropriate
conditions for each discharge was
accomplished through:

(1) Consideration of technology-based
effluent limitations to control
conventional pollutants under BCT;

(2) Consideration of technology-based
effluent limitations to control toxic
pollutants under BAT;

(3) Evaluation of the Ocean Discharge
Criteria for discharges in the Offshore
Subcategory, assuming conditions in
parts (1) and (2) were in place; and

(4) For state waters, inclusion of
permit terms necessary to ensure
compliance with state water quality
standards and stipulations of state lease
sales.

Discussions of the specific effluent
limitations and monitoring requirements
derived from (1) through (4) appear
below in Sections B. through E.,
respectively. Additional monitoring
requirements based on the
determinations in (1) and (2} are
discussed in Section F. For convenience,
these conditions and the regulatory
basis for each are cross-referenced by
discharge in the following table:

Deschargo and parmit condition Swtutory basis
Drifling muds and cuttings:
Authorzed muds and add- | BAT.
Wves oy
L L — it BT
No oi-based muds | BCT,
L) T ——— -]\ g
10% max ‘ol Wmstation on | BCT
50 mg/l of & grease—alutt | State Water Quakty Stand
e lost | orde
3 mg/hg cadmive and 1 | BAT.
mg/kg meroury in barile.
Monitoring of metals and | Secton 308
fouicity
irvontory  of mkied  sub- | Secton 308
stances.
Moaitor voli - ged .| Secton 308,
Flow rate kmitations. | Section 403¢c).
Dopth related iméts, .| Secbon 403{c).
Erwvi Moring re- | Section 403(c).
Quiroment.
Dock drsnage
LR L O — it BCT.
Monitor fiow rate .| Section 308,
Sandtary wastes:
No solds.... -4 BCT.
Chioring 1.0 mg/ {faciiities | BCT.
with more than 10 people).
Monior fow tale—..—........| Section 308
600 and suspended sobds ... State WOS.
Domostic wastes:
No K g solds .. BCT.
Moniior Bow rale ... Section 308
(006015 s dotwed  in
parmty.
Nofeeol ... . . .| BCT
Morsior flow rate In cooling | Section 308
water
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Discharge and permil conditon | Statutory bass seafloor; and waterflooding discharges.  washed by cuttings washers to meet the
! Thus, the no free oil limitation is Region  free oil limitt;lion. The |imita(io;1donlth.‘
Progiicet wesec: =2 10's best professional judgment maximum oil content content of dril
oo b 1 %Jim? tv";.."é?,.s.'n, @ determination of BPT controls for these cuttings has been imposed as an
eses nih i discharges. All of these discharges additional means of effectively
Monitor flow re._______| Section 308 except waterflooding discharges have controlling the discharge of oil from
mondonng fe- | Sacton 403(c) been subject to a no free oil limitation in  cuttings associated with these muds,
WY s fhids: previous permits issued by Region 10, Region 10 expects that cuttings
No tree ol | BET, and past practices have nol resulted in washers will routinely be required only
:no 3‘9‘2".‘1"““”_ X i %} siate wos. sng Violations of this limitation. Region 10's for drilling operations which use mineral
MWOC. best professional judgment of BPT oil-based drilling muds or water-based
B e ST e controls on free oil also extends to muds with high concentrations of
Al : y waterflooding discharges, which mineral oil additives, and not for all
tho soris gyt g oo b Bl generally have no free oil. drilling operations. Due to the rare usage
iz i s Under the draft permit, the discharge of such muds by exploratory drilling
sodum  civomate,  of of oil-based drilling fluids and well operations, very few, if any, exploratory
No rachides nos FIFRA reg- | BAT treatment fluids (with oil as the facilities will require the installation of
istered. continuous phase and water as the cuttings washers. Such muds may be
2 benygon B o e 105 dispersed phase) is prohibited since oil-  used more frequently by development or
No Oy wastes ... .| State based fluids would violate the BCT production facilities, However, any
Area and depth relaed re- | Section 403(c). State WOS.  offlyent limitations of no discharge of facility requiring a cuttings washer to
Cracharge monttonng study Secton 308 free oil. meet the 10% oil limit would already

B. BCT Requirements

1. Oil and grease in produced watear:
Oil and grease concentrations in
discharges of produced water from all
facilities except Phillips Platform A will
be limited to a 48 mg/l monthly average
and a 72 mg/l daily maximum based on
oil/water separation technologies.
These limits are the same as the BPT
effluent limitation guidelines. Oil and
grease limitations from Phillips Platform
A, a gas platform, will be set as 15 mg/l
monthly average and 20 mg/l daily
maximum. The limitations for Phillips
Platform A are equal to those in the
most recent BPT permit for that facility,
limitations with which Phillips is
currently in compliance. More stringent
limits than 48/72 and 15/20 were
considered for all of the oil and gas
facilities covered by the permit, but the
Region does not have sufficient
technology performance data available
at this time on which to base more
stringent limitations. As these BCT
limitations are equal to the BPT level of
control, there is no incremental cost
involved.

2. Free oil and oil-based muds. No
discharge of free oil is permitted from
the discharges of drilling mud, drill
cutlings and washwater, deck drainage,
and well treatment fluids. Region 10 has
determined that the BPT effluent
limitations guideline of no discharge of
free oil should also apply to all
miscellaneous discharges, including
uncontaminated bilge water,
uncontaminated ballast water,
desalination unit wastes, boiler
blowdown, non-contact cooling water,
excess cement slurry, blowout preventer
fluid, fire control sysiem test water:
mud. cuttings and cement at the

No technology performance data
available to Region 10 indicate that
more stringent standards are
appropriate at this time. Region 10 has,
therefore, set BCT limitations equal to
the BPT level of control. As such, these
limitations impose no incremental costs.

Compliance with the free oil limitation
for deck drainage and miscellaneous
discharges will be by visual observation
for sheen on the receiving water, excep!
for deck drainage and bilge water under
the conditions described below.

Compliance with the free oil limitation
will be monitored by year-round use of
Static Sheen Test for mud, cuttings, and
well treatment fluids. The Static Sheen
Test will also be required for monitoring
of deck drainage and bilge water during
unstable or broken ice and stable ice
conditions. The Static Sheen Test is
being required for well treatment fluids
because these represent a significant
discharge from production operations
and are likely to be contaminated with
oil. Use of the Static Sheen Test will
prevent a violation of the free oil
limitation due to those discharges most
likely to be contaminated with oil. This
would not be possible with an after-the-
fact visual observation of a sheen on the
receiving water,

3. O/l content of cuttings. The draft
general permit restricts the discharge of
oil-contaminated cuttings by prohibiting
the discharge of free oil (see Part IV.B.2.)
and by limiting the maximum mineral oil
content of cuttings. The limitation of 10%
by weight on oil content is based on the
efficiency of currently available cuttings
washers in removing mineral oil from
drill cuttings. Region 10 expects that if
mineral oil-based drilling muds or
water-based muds with high
concentrations of mineral oil additives
are used, drill cuttings would have to be

require a cuttings washer to meet the
BPT effluent limitation of no free oil.
Therefore, there is no incremental cos!
involved beyond the cost of monitoring
compliance, and the 10% oil limitation
passes the BCT cost test.

The permit requires an analysis of
cuttings for oil content daily when oil-
based drilling fluids or oil additives are
used. Analysis is also required daily
when drilling fluids could be
contaminated with hydrocarbons from
the formation. In addition, analysis is
required immediately on any sample
that has failed the daily Static Sheen
Test if a discharge has occurred. Two
alternative analytical methods for
determining the oil content of drill
cuttings are specified in the permit: (1)
The soxhlet extraction pracedure for oil
and grease (as specified in 40 CFR Part
136), and (2) the American Petroleum
Institute retort distillation procedure for
oil.

4. pH. The pH of discharged well
treatment fluids (which may have a
substantially different pH from that of
the ambient receiving water) has been
limited to a range of 6.5-8.5 at the point
of discharge. In the Agency's bes!
professional judgment, this limitation
appropriately equals a BPT level of
control. No more stringent standard has
been identified by the Agency at this
time. Therefore, the Agency is setting 2
BCT effluent limitation for the pH of
well treatment fluids equal to that of
BPT. This limitation will ensure that pH
changes greater than 0.1 pH unit for
state waters and 0.2 pH unit for federal
waters will not occur beyond the edge of
the 100-meter mixing zone (40 CFR
125.121(c)). This requirement for test
fluids, a subset of well treatment fluids.
has been and is routinely complied with
by exploratory operations under
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previous BPT permits. Thus, for test
fluids, the requirement will incur no cost
incremental to BPT. The cost to comply
with this limitation for other types of
well treatment fluids is expected to be
minimal, particularly since well
treatment fluids commingled with
produced water have been subject to pH
limits of 6-9 in all existing BPT permits
for Cook Inlet production facilities.

The pH produced water has been
limited to a range of 6.5-8.5 al the point
of discharge. Previous BPT permits for
production facilities in Cook Inlet
contained a limitation of pH 6-9. There
is thus @ minimal cost incremental to
BPT.

5. Floating soilds. The BCT prohibition
of floating solids is equal to the BPT
level of control for sanitary and
domestic wastes. Region 10 has
determined that the BPT effluent
limitations guideline of no discharge of
floating solids from the discharge of
sanitary wasltes should apply to all other
discharges as well. They have been
subject to this limitation in previous
permits issued by Region 10, and past
practices have not resulted in violations
of this limitation. No technology
performance data available to Region 10
indicate that a more stringent standard
1s appropriate at this time. Therefore,
Region 10 has determined that BCT
effluent limitation on floating solids
from these discharges is equal to the
BIT level of control. As such, the
extension of this limitation to all
discharges will involve no incremental
cost,

6. Chlorine. Chlorine is being
regulated as a BCT pollutant because its
purposg is to control the conventional
pollutant fecal coliform. The
requirement of maintaining residual
chlorine levels as close as possible to.
but no less than 1 mg/l in sanitary
discharges for facilities manned by 10 or
more people is a BCT determination
equal to BPT. There is therefore no
incremental cost to the industry,

C. BAT Requirements

1. Diesel oil. The discharge of muds
which have been contaminated by
diesel oil (i.e., those drilling muds which
have contained diesel) or drill cultings
associated with these muds is
prohibited. Diesel, which is sometimes
added to a water-based mud system, is
i complex mixture of petroleum
hyerocarbons, known to be highly toxic
o marine organisms and to contain
umerous toxic and nonconventional
pollutants. While this limitation thereby
controls the toxic as well as ;
nonconventional pollutants present in
diesel, the Agency's primary concern is
‘o control the toxic pollutants. The

pollutant “diesel oil" is being used as an
“indicator” of the listed toxic pollutants
present in diesel oil which are controlled
through compliance with the effluent
limitation (i.e., no discharge). The
technology basis for this limitation is
product substitution of less toxic
mineral oil for diesel oil.

The Agency selected “diesel” as an
“indicator” as an alternative to
establishing limitations on each of the
specific toxic and nonconventional
pollutants present in the diesel-
contaminated waste streams. The listed
toxic pollutants found in various diesel
oils include napthalene, benzene,
ethylbenzene, phenanthrene, toluene,
fluorene, and phenol. Diesel oil may
contain from 20 to 60 percent by volume
aromatic hydrocarbons. The light
aromatic hydrocarbons, such as
benzenes, napthalenes, and
phenanthrenes, constitute the most toxic
major components of petroleam
products. Mineral oils, with their lower
aromatic hydrocarbon content and
lower toxicity, contain lower
concentrations of toxic pollutants than
do diesel oils. Diesel oil also contains a
number of nonconventional pollutants,
including polynuclear aromatic
hydrocarbons such as
methylnaphthalene,
dimethylnaphthalene,
methylphenanthrene, and other
alkylated forms of each of the listed
toxic pollutants.

The Region has determined that
eliminating the discharge of drilling
fluids contaminated with diese! oil will
reduce the levels of toxic pollutants
present in discharged fluids. Studies
show that when the amount of diesel is
reduced in drilling muds, the
concentrations of toxic pollutants and
the overall toxicity of the fluid generally
is reduced. Available data clearly
establish that diesel oils as a class
contain significantly higher levels of
toxic pollutants than do mineral oils as
a class. It is reasonable and appropriate
to conclude that BAT-level control of
toxic pollutants (i.e., reduction in
concentrations through substitution of
mineral oil for diesel ofl) will be
achieved by regulating diesel oil as an
indicator pollutant.

Region 10 has concluded that
establishing effluent limitations for each
of the seven toxic pollutants present in
diesel oil is not economically or
technically feasible at this time. The
level achievable by BAT controls on the
specific toxics can be calculated using
available data on the three mineral oils
which have been extensively
characterized. However, the limited
data on the many diesel and mineral
oils, mud formulations, and the various

additives used, and on the unquantified
changes in toxic pollutant
concentrations during drilling, all
frustrate an attempt to develop specific
toxic pollutant effluent limitations at
this time.

Not only is it infeasible to establish
limitations on the specific toxic
pollutants, but to comply with specific
limitations on each of the toxic
pollutants would be costly and
technically complex. The analytical
costs for specific pollutant analyses
would be much greater than the cost of
analyzing for diesel by gas
chromatography alone. The high cost of
compliance monitoring, which may
include awaiting results of analyses,
which must be conducted onshore,
possibly outside the State of Alaska,
also would be unwarranted. Either
operators would have to delay discharge
until monitoring results confirmed
compliance or they would discharge and
risk permit noncompliance. A permit
limitation that prohibits the discharge of
diesel oil is economically and
technologically feasible and allows a
determination of permit compliance
prior to discharge.

The prohibition on the discharge of
diesel is a technology-based BAT
limitation based on product substitution.
Low toxicity mineral oils are available
as product substitutes for diesel oil, and
do not impose unreasonable additional
costs on industry. The Agency has relied
primarily on the increased cost of
mineral oil over diesel oil as a basis for
this determination. For example, mineral
oil costs Alaskan operators
approximately $2.60 per gallon more
than does diesel oil. The increased costs
associated with using mineral oil rather
than diesel oil for 50 barrels (2,100
gallons) of oil (the maximum amount
generally expected in a concentrated
spotting or “pill" formulation used to
free stuck drill pipe) would therefore be
equal to approximately $5,500. Since the
frequency of differential sticking of drill
pipe requiring the use of oil-based
spotting formulations is low for most
drilling operations (less than once per
well on an average), this cost would not
be incurred for each operation. The
Agency has evaluated other costs
associated with either diesel or mineral
use in response to comments on the
draft Norton Sound permit (50 FR 28589,
Response to Comment 10). Both
analyses show that the cost associated
with the prohibition on the discharge of
diesel oil clearly is economically
achievable.

Region 10 has considered limiting
“free oil." “oil-based drilling fluids." and
“oil content of cuttings" as indicators of




Federal Register / Vol. 50, No. 137 /| Wednesday. July 17, 1985 / Notices

toxic pollutants. While the Agency has
determined that such effluent limitations
will control the discharge of toxic
pollutants in these oils, it is unnecessary
lo designate these pollutants as
indicators since the same levels of
control have been established under
BCT, which are equal to levels of control
required by the BPT effluent limitations
guidelines. Therefore, redundant
limitations under BAT have not been
imposed for these pollutant parameters.
2. Mercury and cadmium in harite:
The proposed permit conlains limits of 1
mg/kg/ mercury and 3 nig/kg cadmium
un barite, a major constitutent of drilling
muds. These restrictions are designed to
limit the discharge of mercury, cadmium,
and other potentially toxic metals which
cun occur as conlaminants in some
sources of barite. An identical limitation
is included in the Bering and Beaufort
Seas and Norton Sound general permits.
As discussed in the fact sheets for the
above permits, the justification for the
limitation under BAT is product
substitution, i.e., Alaskan operators can
substitute “clean™ barite which meets
the above limitations for contaminated
barite which does not meet the
limitations. Numerous offshore
exploratory wells have been drilled in
Alaska over the past year. and chemical
analyses have shown that the barite
used has not exceeded the limitations.
Given that “"clean™ barite is available

and that operators in the Bering and -

Beaufort Seas have been complying with
an identical limitation. Region 10
believes that this limitation is both
technologically feasible and
economically achievable.

Region 10 has determined that it is
impractical at this time to place the
limitations on drilling mud until
additional data are collected.
Furthermore, if the limitation were
placed on the drilling mud rather than
on the barite, it would not be feasible
for an Alaskan operator to determine in
advance if the discharge complied with
the permil requirements since metals
analyses must be conducted at
commercial laboralories onshore.

EPA does recognize the possibility of
changes in the available supply of
“clean’ barite. The draft permit contains
a provision ' which would allow the
Director the discretion to grant a waiver
from the limitations on a case-by-case
basis if the permiltee (1) satisfactorily
demonstrales that barite which meets
the limitations is not available, and (2)
provides results of analyses of the
substitute barite. In determining the
uvailability of “clean" barite under this
provision, Region 10 will reasonably
consider all relevant factors, including
the cost of obtaining barite which meets

the limitations. The Agency solicits
comments and supporting data from
those individuals who do not believe
they can mee! the above limitations. The
Agency also solicits data indicating any
increased costs that a permittee has
incurred in meeting the barite
limitations conlained in the general
permits for offshore drilling in the
Beaufort and Bering Seas (48 FR 23734,
June 7, 1984).

3. Generic muds and authorized
additives, The draft permit limits the
discharge of toxic substances in drilling
fluids by allowing only the discharge of
generic drilling muds (listed in Table 1
of the draft permit) and additives for
which acceptable bicassay or chemical
data are available. Permitlees are
required to certify in advance of
discharge that only generic drilling muds
and authorized additives will be
discharged.

Permiltees may discharge additives
listed in Table 2 of the draft permit up to
the specified concentrations without
special permission. This table is the
same as Table 2 in the Norton Sound
general permit (50 FR 23578, June 4,
1985). The permit contains a provision
(Table 2) which will allow the discharge
of additives which are listed in Table 2
of subsequent Region 10 general permits,
unless otherwise stated in the new
permits. For operations under this
permil, any additive receiving
authorization in this manner will be
evaluated according to the regional
criteria used for this permit.

Any discharge of a generic mud which
has been modified other than by
addition of an additive listed in Table 2
requires submission of information
demonsirating that it passes the critieria
in Part 11.C.1.e of the permit or prior
authorization by EPA, Region 10.
Permitiees may request authorization to
discharge additives (including mineral
niis) not listed in Table 2 by submitling
appropriate information and bicassay
data in advance of discharge. Region 10
will determine whether the use of the
requested additives is likely to cause the
mud system to be more toxic than
Generic Mud No. 1, which is the base
mud formulation the Agency uses to
determine acceptable toxicity levels for
discharge of fluids. Other criteria (e.g.,
persistence and degradation), as
appropriate, are also considered in the
evaluation process. The propsed permit
furthermore contains a provision (Parl
ILC.1.g. of the permit) which allows an
exception for the discharge of mineral
oil-containing muds which exceed the
toxicity of Mud No. 1 if the least toxic
available alternative is discharged.

In some cases, inlerim discharge
nuthorizations may be granted if

preliminary bioassay data are submitted
and EPA determines that additiona!
biocassay testing is required. Such testing
may be required, for example, to
examine possible cumulative or
synergistic effects if the additive is 10 bhe
used in combination with a number of
other additives. Because the additional
testing may take a considerable amount
of time to conduct, interim authorization
to discharge may be grinted so that
operations are not impaired for an
unreasonable amount of time. Interim
authorizations may also require testing a
used drilling mud from a rig.

This approach to limiting toxicity is
expected 1o control the discharge of
listed toxic as well as nonconventional
pollutants in drilling muds. For example,
the toxicity of muds containing
lubricants, including mineral oil
products, may vary widely, and such
additives may greatly increase the
toxicity of the mud. Studies on diese!-
contaminated drilling muds have shown
toxicity to be strongly correlated with
content of aromatic hydrocarbons,
which include listed toxic pollutants.
Some mineral oils also contain aromatic
hydrocarbons which are listed toxics,
such as fluorene, naphthalene, and
phenanthrene. The toxicity of muds
containing these oils is assumed to be
caused, in parl, by the listed toxic
pollutanis as well as by the
noconventional pollutants. Region 10
has determined thal it is technically and
economically infeasible to directly limit
the toxic pollutants in drilling muds. as
discussed in Part IV.C.1. Therefore, the
Region has determined that the toxicity
limitations (e.g., generic muds and
approved additives) constitute a
reasonable approach which is expected
1o control not only listed toxic
pollutants, but other toxic substances
(t.e., toxic nonconventional pollutants)
as well,

The tachnology basis for this permil
condition is product substitution; i.e.,
mud additives and components which
would cause the toxicity of mud system
to exceed that of Generic Mud No. 1 can
be replaced by less toxic mud additives
and components.

Under section 308 of the Act,
compliance with this proposed permi
condition will be monitored in two
ways: first, by requiring that permitices
certify that only generic muds and
authorized additives will be discharged:
and second, by requiring that permittees
submit an end-of -well inventory listing
all chemicals and the amounts of euch
added to each mud system. In addition
permittees must analyze one or more
mud samples per well for metals conten!
and toxicity. The metals data will be
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used to verify that mercury and
cadmium limits on barite are adequately
controlling metal concentrations in
discharged muds. The Drilling Fluids
Toxicity Test, performed on the end-of-
well mud system, will provide a
comparison between the toxicity of used
muds containing mixtures of additives
and the bioassay data submilted on
individual additives prior to discharge.
4. Other toxic and nonconventional
compounds. Under the permil,
discharges of the followng pollutants are
prohibited: halogenated phenol
compounds, trisodium nitrilotriacetic
acid, sodium chromate. and sodium
dichromute, The class of halogenated
phenol compounds includes toxic
pollutants, and sodium chromate and
dichromate contain chromium, also a
toxic pollutant. Trisodium nitrilotriacetic
acid is @ nonconventional pollutant, The
discharge of these compounds was

previously prohibited in the BPT general .

permits for the Beaufort Sea and Norton
Sound (48 FR 54881, December 7, 1983)
as well as in the BAT/BCT general
permits for the Bering and Beaufort Seas
und Norton Sound. These compounds
are therefore subject to BAT limitations.
Because operators complied with this
provision in the BPT permits, there is no
rdditional cost to the industry.

The proposed permit contains an
additional restriction on all discharges
under BAT, Discharges of biocides are
limited to those biocides registered with
EPA under the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA)
for the use(s) in which they are intended
(.., noncontact cooling waler, or
waterflooding operations). Discharges
shull be in accordance with product
registration labeling. The discharge of
all ather biocide is prohibited.

D. Requirements Based on the Ocean
Discharge Criteria Evaluation

1. Prohibited areas for all discharges
Irom Offshore Subcategory operations.
Ihe proposed general permit prohibits
discharges from Offshore Subcategory
exploratory operations in the following
areas:

(1) Witer depths less than 5 m [as
measured from mean lower low waler).

(2) Within 1,000 m of # coastal marsh,
tiver delta, river mouth, designated Ares
Meriting Special Attention (AMSA).
game refuge, game sanctuary, or critical
hubital area.

{3} In Kamishuk Bay west of a line
from Cape Douglas to Chinitna Point.

(4] In Chinitna Bay inside a line (see
Figure 2) from latitude 59'52'45" N,
|_m‘~;:|ludu 152°4818" W 1o latitude
H°36712° N longitude 153°00'24" W in
Viedni Bay inside of the following
lines on either side of Chisik Island

(Figure 2): From latitute 60°04'06" N,
longitide 152°34'12" W to the southern
lip of Chisik Island (latitude 60°04°06" N,
longitude 152°33'0" W) and from
latitude 60°13'45" N, longitude 152'32'42"
W to the point on the north side of Snug
Harbor on Chisik Island (latitude
60"06'36° N, longitude 152°32°54" W).
These restrictions are necessary to
ensure that unreasonable degradation of
these areas will not occur.

Discharges are prohibited in waters
shallower than 5 m because shallow
nearshore waters in Lower Cook Inlet
are an important habitat for many
species. In addition, dilution and
dispersion of drilling mud discharges in
waters less than 5 m deep is uncertain
given that the field data are limited and
that the available models of mud
dilution and dispersion are not field-
verified for shallow depths, A similar
condition on drilling muds and cuttings
was included in an individual BAT/BCT
permit (No. AK-004155-6) for Champlin
Petroleum’s operations near Kalgin
Island.

The condition restricting discharges
within 1,000 m of coastal marshes, river
deltas, and other areas is necessary to
comply with local and state Coastal
Management Plan prohibitions on
discharges of silt materials in these
areas, or on activities that may alter the
protected biological resources of these
areas,

Chinitna, Tuxedni, and Kamishak
Bays are, or are contiguous with, areas
of high resource value. In addition.
Kamishak Bay is a known net
depositional environment where
accumulation of drilling mud solids and
other pollutants would be likely to occur
if allowed to be discharged in this area.

Development and production facilities
to be covered by the permit are
restricted to Upper Cook Inlet north of
the Forelands. They are in the Coastal
Subcategory and are not subject to a
403(c) evaluation.

2. Muds and cuttings. Several
additional restrictions on these
discharges are necessary to ensure no
unreasonable degradation of the marine
environment. The discharge rate
limitation of 1,000 bbi/hr on total muds
and cuttingsinto waters greater than 40
m in depth was established through the
Ocean Discharge Criteria Evaluation
process in order 1o allow adequate
dispersion of the discharges. In addition,
the muds and cuttings discharge rate is
restricted to 750 bbl/hr in water depths
greater than 20 m but not more than 40
m, and to 500 bbl/hr in 5 to 20 m of
water. These limits dre necessary
because for any given discharge rate,
the dilution of drilling muds and cuttings

is not as great in shallow waters as in
deeper waters, However, at any
particular water depth, greater dilution
close to the discharge point will be
achieved with a lower discharge rate.
These maximum rates will ensure that
acceptable toxicity limits will not be
exceeded at the edge of the 100 m
mixing zone (Tetra Tech, 1984).

3. Deck drainage. sanitary and
domestic wastes, and miscellaneous
discharges. These discharges are
adequately controlled by the
technology-based limitations above ta
ensure no unreasonable degradation of
the maine environment.

E. Requirements to Ensure Compliance
with State Quality Standards

1. Elutriate test. As part of its
certification under section 401 of the
Act, the State of Alaska will require that
muds and cuttings not be discharged to
state waters if they contain more than
50 mg/l of oil and grease as measured
by the elutriate test.

2. pH. The pH of well treatment fluids
and produced water will be limited to a
pH of 8.5-8.5 at the point of discharge.
The pH of these fluids must be within
0.1 pH unit of the ambient condition at
the edge of a 100-m mixing zone.

3. Prohibited areas for all discharges
in state waters. State waters covered by
the general permit are located in Cook
Inlet, and include both Offshore and
Coastal Subcategory operations.
Prohibited discharge areas for Offshore
Subcategory operations, as determined
through the Ocean Discharge Criteria
Evaluation process (described in Part
IV.D.1. above), are sufficient to ensure
that Alaska Water Quality Standards
will be met. -

Prohibited discharge areas for Coastal
Subcategory operations were
determined as discussed below:

First, all discharges will be prohibited
within 1000 m of a coastal marsh, river
delta, river mouth, designated Areas
Meriting Special Attention (AMSA),
game refuge, game sanctuary, or critical
habitat area. This is consistent with the
discharge restriction on these areas for
Offshore Subcategory operations.

Second, all discharges are prohibited
to intertidal areas and to waters
shoreward of the 5 m isobath (as
measured from mean lower low water).
Where terms of state lease sales
prohibit discharges shoreward of
isobaths deeper than 5 m, the deeper
isobath shall be the boundary instead.
The 5 m restriction will have a
significant effect on the three shore-
based facilities which discharge
produced water well above the mean
lower low water mark. The Marathon
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Granite Point facility presently
discharges approximately 0.2 MGD of
produced water. The water is piped
from the facility down a cliff,
whereupon it flows through a ditch in a
saltwater slough and through a culvert
under a road, before discharging to the
beach above the high tide line. At
Marathon’s Trading Bay facility, a
monthly average discharge of
approximately 2.8 MGD is piped to 1.7 m
below the mean high tide mark,
whereupon it flows over the mud flats.
Finally, Shell's East Foreland facility
discharges a monthly average of 0.2
MGD. The produced water is piped
down a cliff. and presently discharges to
the base of the cliff before flowing over
the beach.

EPA often defines a mixing zone as
extending 100 m laterally in all
directions from a discharge point (40
CFR 125.21(c)). If a 100 m miximg zone is
assumed, discharges from these shore-
based facilities will violate the state
water quality standards for total
hydrocarbons (15 ug/1) and total
aromalic hydrocarbons (10 ug/l) at the
edge of the mixing zone, based on
computer modeling resulls. This finding
is based on computer modeling of plume
dispersion using the PLUME model for
nearfield dilution and a two-
dimensional advection/diffusion model
(EPA's MPN model) for farfield dilution.
Based on discharge data available from
the facilities, which indicates a total
aromatic hydrocarbon concentration of
5 1o 20 mg/l, a dilution of 2000:1 would
be necessary for the discharges to meet
the slate water quality standard of 10
pg/l. Dilutions based on the computer
modeling for a depth of 5 m would range
from 3:1 to83:1 for the Trading Bay
facility depending on current speed, and
from 17:1 to 100:1 for the East Foreland
and Granite Point facilities. Although
modeling for depths greater than 5 m
showed only slightly greater dilutions,
EPA believes that removal of the three
facilities’ discharges to this depth {and
possible use of outfall diffusers) will be
a significant improvement over the
current situation, where discharges run
out over the beach at low tide. The
discharges would be submerged at all
times including extreme low tides; and
during the vast majority of the tidal
cycle would have 5-11 m of water
overlying the outfall.

Region 10 has assumed a 100 m
miximg zone for each of the three
facilities in the absence of proposed
mixing zone determinations by ADEC
under 18 AAC 70.032. This size is
consistent with that used to evaluate
discharge dilution-and dispersion in
offshore waters (both federal and state)

as part of the Ocean Discharge Criteria
Evaluation process. Preliminary
discussions with ADEC staff members
indicate that ADEC may propose mixing
zones of as much as several kilometers
for determining compliance with State
Water Quality Standards. Such mixing
zones would be likely to allow the
companies to continue discharging well
above the mean lower low water mark.
ADEC's proposal will be based in part
on computer modeling data presently
being compiled by Marathon and Shell.
Region 10 and ADEC request that
Marathon and Shell provide this data
during the public comment period. The
agencies also request any other
information and comments relevant to
the mixing zone determinations.

A prohibition on discharges to waters
shoreward of the 5 m isobath and to
intertidal areas would be consistent
with a lease term in State of Alaska
leases for oil and gas operations in Cook
Inlet. Any new operator wishing to
locate in areas leased in State Sales 32,
33, 35, 40 and 46A would not be allowed
to discharge produced water or muds
and cultings to an intertidal area. In
addition, under the same lease term, the
discharge of muds and cuttings to
waters 5.5 m (3 fathoms) or less would
be allowed only during the period from 2
hours before to 2 hours after each high
tide. This lease term is intended to
“protect shallow areas,” "help maintain
the sale area as a pollution-free
environment,” “mitigate disturbance to
marine mammals,” “help maintain the
integrity of avian habitats and prevent
disturbances to avian wildlife,” and
“protect anadromous fish and their
habitat.”

EPA believes that the protection of
marine mammal, avian, and
anadromous fish resource from potential
adverse effects of new operations
should extend to potential effects from
existing facilities. Each of the existing
facilities is, in fact, located in an area
covered by a past lease sale, or to be
covered'in the near future by a lease
sale.

4, Environmental monitoring of muds
and cuttings discharges from new
development and production facilities.
New development and production
facilities which discharge drilling muds
or drill cuttings within 1500 m of an area
of biological significance, such as a
coastal marsh, river delta, river mouth,
designated Area Meriting Special
Attention, game refuge, game sanctuary,
or critical habitat area, will be required
to undertake environmental monitoring
of the fate and effects of the discharges.
The monitoring is needed because the
aclive patural transport processes in

Cook Inlet will likely carry discharged
materials from the development and
production operations into these
sensitive areas. Region 10 has identified
a need for further information on the
fate and effects of muds and cuttings
discharges from long-term production
and development operations.

The specifics of each monitoring
program, including survey design,
analytical techniques, participants. and
reporting requirements, will be
determined by EPA, Region 10, in
consultation with the South Central
Regional Office of ADEC and the
permittee. Monitoring shall include, but
not be limited to, relevant hydrographic,
sediment hydrocarbon, and heavy metul
data from surveys conducted before and
during drilling mud disposal operations
and for at least one year after drilling
operations cease,

Region 10, in consultation with ADEC
will consider granting exemptions from
this monitoring requirement if the
permittee can satisfactorily demonstrate
that information on the fate and effects
of the discharge is available and/or the
discharge will have insignificant
impacts on the area of biological
significance.

5. BOD and suspended solids. As part
of its certification under Section 401 of
the Act, the State of Alaska will require
that sanitary waste discharge to state
waters comply with the following limits
on BOD and suspended solids:

For 30 cansecutive day, 30 mg/! mean.

For 7 consecutive days, 45 mg/l mean.

For a 24 hour period, 60 mg/| mean

F. Discharge Monitoring Study

Region 10 has limited data on
discharges from development and
production facilities, In order to extend
the data base for these discharges, a
discharge monitoring study has been
proposed in Part VI of the general
permit. Development and production
operators will have the choice of (1)
participating in the proposed joint study,
which would not examine discharges at
every facility in detail, or (2) being
subject to similar monitoring
requirements on each of the operators’
individual facilities. The advantage of
the larger study is that operators would
have a single contractor undertake
sampling, analyses, and compila‘ion of
data at the various facilities. This would
ensure uniformity of work procedures.
and better data as an énd result. It
would also be less expensive for the
operators than having 1o arrange that
the work be done for each of their
facilities.

1. Deck drainage. Samples of deck
drainage shall be collected from two
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platforms for 1 year, under a variety of
operational and amblent weather
conditions. Samples will be analyzed for
oil and grease, and for total phenols. In
addition, operators must report
information on products present in
significant amounts in deck drainage.
Region 10 has discharge data which
indicate that oil and grease may be as
high as 450 mg/l. and phenols as high as
60 mg/l. in discharges from production
platforms, The monitoring requirements
would increase whether such
concentrations occur on a routine basis,
and the relationship of operational and
weather factors to those concentrations,

2. Non-contact cooling water and
desalination wastes. Samples of both
wastes shall be collected bimonthly at
all platforms for 1 year. Samples will be
analyzed for BOD. COD, and biocides
which may be present in the discharges.
BOD and COD were high in some
production discharges. Region 10 wishes
to investigate how widespread biocide
usage and high BOD and COD levels are
in these discharges from production
facilities. Additionally. operators will be
asked to monitor flow rate of these
discharges, and to provide chemical
Inventories of products added to these
discharges.

3. Blowout preventer fluid, boiler
blowdown, fire control system test
waler, uncontaiminated ballast water,
ucontaminated bilgewater, and
waterflooding discharges. Flow rates
shall be measured and chemical
inventories reported for a period of 6
months for all platforms.

4. Excess cement slurry, and mud,
tuttings, cement at seafloor. The total
volumes shall be estimated and
chemical inventories reported for the
first five development or production
wells drilled and completed under the
general permit,

5. Produced water. In order to get a
broader spectrum of data on produced
water in Alaska, sampling will be
undertaken once each summer and in
winter from the three shore-based
facilities and three of the five platforms
which discharge directly into Cook Inlet.
The three flatforms shall include two oil
platforms located on different fields, and
lhe sole existing gas platform in Cook
Inlet. Additionally. one of the oil
platforms to be sampled in summer and
winter shall be sampled in fall and
spring of the same vear.

Flow rates and chemical inventories
shall be estimated for each sample. In
“ddition, chemical analyses shall be
performed on each sample as follows:
ph: oil and grease; dissolved oxygen;
BOD: COD; TOC: NH,: salinity; total
romatic hydrocarbons: total
taphthalenes: dimethylnaphthalenes:

trimethylnaphthalenes;
tetramethyinaphthalenes; xylene;
benzene; ethylbenzene: naphthalene;
toluene; phenol: 2,4-dimethylphenal; bis
(2-ethylhexy) phthalate; anthracene;
phenanthrene; zinc.

All of the pollutants including
benzene and listed after benzene are
priority pollutants which were found in
al least 50% of praduced water samples
analyzed by EPA as part of a 30-
platform survey in the Gulf of Mexico.
These pollutants, along with xylene,
have also been reported in Cook Inlet
produced water discharges.

There are very few toxicity data
available on produced water in general,
and for Cook Inlet operations in
particular. Toxieity testing would,
therefore, also be required with adult
and juvenile stages of the dock shrimp,
Pandalus danae, which is an Alaskan
species, and with the juvenile stage of
the mysid, Mysidopsis bahia, which is a
non-Alaskan standard test species.

6. Well treatment fluids. These fluids
are among the most poorly
characterized of production discharges,
To increase the available information on
them, the following requirements are
included in the study.

First, the total volumes of fluid
collected and discharged, the job type,
and composition of the fluid shall be
reported for the first ten discharged jobs
or for each job for a period of 1 year,
whichever is more. The first ten jobs to
be discharged must be sampled and
analyzed for pH. oil and grease,
dissolved oxygen, BOD, COD, TOC, and
salinity.

Second, there is a special concern that
highly acidic well treatment fluids may
leach greater amounts of metals from
the formation. To investigate this
concern, well treatment fluids for the
first three acidizing jobs (with an initial
pH of 4 or less) will be sampled and
analyzed for cadmium, chromium,
copper, mercury, zing, and lead.

V. Other Legal Requirements
A. Oil Spill Requirements

Section 311 ol the Act prohibits the
discharge of oil and hazardous materials
in harmful quantities. Routine
discharges specifically controlled by the
permit are excluded from the provisions
of Section 311. However, this permit
does not preclude the institution of legal
action or relieve permittees from any
responsibilities, liabilities, or penalties
for other, unauthorized discharges of oil
and hazardous materials which are
covered by Section 311 of the Act.

B. Endangered Species Act

Based on information in the
Preliminary Ocean Discharge Criteria
Evaluation (PODCEs) for OCS Sales 55
and 60, and the Revised PODCE for Sale
88 and state lease sales in Cook Inlet,
and on formation in the Environmental
Impact Statements prepared for the
federal lease sale areas, EPA has
concluded that the discharges

-authorized by this general permit will

neither jeopardize the continued
existence of any endangered or
threatened species nor adversely affect
their criteria habitat. EPA is requesting
comments from the U.S. Fish and
Wildlife Service and the National
Marine Fisheries Service and will
consider their comments in making the
final permit decision. EPA will initiate
consultation should new information
reveal impacts not previously
considered, should the activities be
modified in a manner beyond the scope
of the original opinion, or should the
activities affect a newly listed species.

C. Coastal Zone Management Act

EPA has determined that the activities
authorized by this general permit are
consistent with local and state Coastal
Management Plans. The proposed
permit and consistency determination
will be submitted to the State of Alaska
for state interagency review at the time
of public notice. The requirements for
State Coastal Zone Management Review
and approval must be satisfied before
the general permit may be issued.

D. Marine Protection, Research, and
Sanctuaries Act

No marine sanctuaries as designated
by this Act exist in the vicinity of the
permit area.

E. State Water Quality Standards and
State Certification

Since state waters are involved in the
proposed general permit, the provisions
of section 401 of the Act will apply. The
portion of Cook Inlet receiving waters
located within the territorial seas of the
State of Alaska and shoreward of the
inner boundary of the territorial seas are
classified by the State Water Quality
Standards as Class Il A{i)(ii)(iii), B{ijii),
C. and D for use in aquaculture; seafood
processing and industrial water supply;
water contact and secondary recreation;
growth and propagation of fish,
shellfish, aquatic life and wildlife; and
harvesting for consumption of raw
mollusks or other raw aquatic life.

F. Executive Order 12291

The Office of Management and Budget
has exempted this action from the
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review requirements of Executive Order
12291 pursuant to section 8(b) of that
order.

G. Paperwork Reduction Act

EPA has reviewed the requirements
imposed on regulated facilities in this
draft general permit under the
Paperwork Reduction Act of 1980, 44
U.S.C, 3501 et seq. Most of the
information collection requirements of
the permit have already been approved
by the Office of Management and
Budget (OMB) in submissions made for
the NPDES permit program under the
provisions of the Act. In addition, the
environmental monitoring requirements
pursuant to section 403(c) of the Act in
Part ILB. of this permit are similar to the
monitoring requirements that were
approved by OMB for the recently
issued Beaufort Sea general NPDES
permit (June 7, 1984; 49 FR 23734) and
the Norton Sound general permit (50 FR
23578, June 4, 1985). The final general
permit will explain how the information

collection requirements respond lo any
OMB or public comments.

H. The Regulatory Flexibility Act

After review of the facts presented in
the notice of intent printed above, I
hereby certify, pursuant to the
provisions of 5 U.S.C. 605(b), that this
general permit will not have a
significant impact on a substantial
number of small entities. This
certification is based on the fact that the
regulated parties have greater than 500
employees and are not classified as
small businesses under the Small
Business Administration regulations
established at 49 FR 5024 et seq.
(February 9, 1984). These facilities are
classified as Major Group 13—0il and
Gas Extraction SIC 1311 Crude
Petroleum and Natural Gas.

Dated: July 11, 1885,

L. Edwin Coate,
Acting Regional Administrator, Region 10.
References

Tetra Tech. Inc. 1984. Technical support
document for regulating dilution and

deposition of drilling muds on the Outer
Continental Shelf. Report to U.S.
Environmental Protection Agency, Region
10, November 1984,
TABLE 1. —FaciLmES WiTH CONTINUED
INDIVIDUAL PERMITS AS OF JUNE 1985

Indhvidual
S Facky ; NPL‘E’?OO--"":I
!
ARCO—Fire Istand Ii AK-004063- 1
Chavron—Shekkof Stran ‘|AK-003711‘.-.

L AK-D03778-8

ARCO Pratform King Salmon

Marathon Platform Doy Varden | AK-000041-8
Marathon Platform Sdack .. 1 AKA000018-1
Phillips Platiorm A AK-000116-3
Sheli Platform A AN000044-2
Shell Platform C ... ... AN 0000451
Texaco-Supenor Platiorm A, it AK-000143-1
Union Platform Granito Point ot AK-000081.7
Uaion Platform Grayling 1 AK-D00048.5
Union Platform Monopod AK-000047-7

Marathon Granite Point Trestment Fn;my | AK-000018-3
Marathon Trading Bay Treatment Faclity . | AK-000141-4
Shell East Foroland Treatment Facilty ‘ AX-D00040-9

»
BILLING CODE 6560-50-M
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|OPP-30100; FRL-2866-3]
Registration of Compound 1080

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Nolice.

SUMMARY: This notice announces EPA's
issuance of a conditional registration for
sodium monofluoroacetate (Compound
1080) for use as livestock protection
collar under EPA Registration Number
6704-85.

EFFECTIVE DATE: The Agency anlicipates

that judicial challenge of this action may

be likely. For the purpose of assuring
orderly judicial review, the EPA action
herein shall become final and effective
at 1 p.m., Eastern Daylight Time, on July

18, 1985,

FOR FURTHER INFORMATION CONTACT:

By mail: William H. Miller, Product
Manager 16, Registration Division
[TS-767C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
D.C. 20460.

Office location and telephone number:
Rm. 211, CM No. 2, 1921 Jefferson
Davis Highway, Arlington, VA 22202,
(703-557-2600).

SUPPLEMENTARY INFORMATION: The

Environmental Protection Agency issued

a conditional reistration on July 11, 1985

for sodium monofluoroacetate

{Compound 1080) Livestock Collar, to

the U.S. Department of the Interior, Fish

and Wildlife Service, Washington, D.C.

20240, under EPA Registration Number

6704-85.

Dated: July 12, 1985,

J.A. Moore,

Assistant Administrator for Pesticides and

Toxic Substances. *

[FR Doc. 85-17081 Filed 7-16-85; 845 um|

BILLING CODE 6560-50-M

|OPP-250066A; FRL #2864-3]

FIFRA Scientific Advisory Panel;
Appointments

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Notice is given of the
appointment of three members to the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA) Scientific
Advisory Panel established pursuant to
section 25(d) of FIFRA, as amended (86
Stat. 973 and 89 Stat. 751; 7 U.S.C. 136 et
seq.). Public notice of nominees along
with a request for public comments
appeared in the Federal Register of April
11, 1985 (50 FR 14286).

FOR FURTHER INFORMATION CONTACT:

By mail: Philip H. Gray, Jr.. Executive
Secretary, FIFRA Scientific Advisory
Panel (TS-766C), Office of Pesticide
Programs,

Office location and telephone number:
Rm. 1115, Crystal Mall Building No. 2,
Arlington, VA (703-557-7096).

SUPPLEMENTARY INFORMATION: Congress

mandated that the Scientific Advisory

Panel would consist of seven members,

selected from candidates nominated by

the National Science Foundation (NSF
and the National Institutes of Health

(NIH). Congress also mandated that the

terms of appointment would be

staggered. Accordingly, seven members
were appointed in March 24, 1983, to the

Panel (which, at the time, was

constituted under the Federal Advisory

Committee Act rather than FIFRA), with

the terms of two members scheduled to

expire on September 30, 1984, the terms
of three members scheduled to expire on

September 30, 1985, and the terms of the

remaining two members scheduled to

expire on September 30, 1986.

One panel member, Dr. Robert
Menzer, whose term was scheduled to
end September 30, 1985, resigned in July
1984 due to his impending prolonged
absence from the country. As a result,
EPA appointed three new Panel
members on November 15, 1984.

One of those new members, Dr,
Richard Griesemer, resigend in May
1985 as a result of his appointment to
chair a subcommittee of EPA's Science
Advisory Board. Thus EPA was again
faced with the need for appointing three
new Panel members. In accordance with
the statutory requirement, lists of
nominees were obtained from NIH and
NSF, and a public notice of nominees,
including biographical data, appeared in
the Federal Register of April 11, 1985 (50
FR 142688). No commen!s were received
in response to this Notice.

My decision to appoint the following
three nominees to serve as members of
the Scientific Advisory Panel is based
upon several factors including the need
for a disciplinary mix, depth of scientific
experience and the need for wide
geographic representation:

Thomas W. Clarkson, professor,
radiation biology. biophysics,
pharmacology and toxicology.
University of Rochester. Expertise:
toxicology. Born: August 1, 1932,
Education: University of Manchester,
BS, 1953; PhD [biochemistry) 1956.
Professional experience: Medical
Research Council fellow, University of
Rochester, 1957-1961: science officer,
Medical Research Council, United
Kingdom, 1962-1964: senior fellow,
Weizmann Institute, 1964-1965;

associate professor, biophysics,
pharmacology and radiation biology,
1965-1967; professor, radiation biclogy.
biophysics. pharmacology and
toxicology, University of Rochester,
1971-present; director, Environmental
Health Science Center, 1975-present.
Concurrent position: Member,
Committee for Food Protection, National
Academy of Science-National Academy
of England. 1973-1976; Subcommittee on
Toxicology, 1972-1976; member
Toxicology Advisory Board, Food and
Drug Administration, 1975-1977;
member, Toxicology Study Section, NiH,
1976-1977. Societies: AAAS:; Health
Physics Society; British Pharmacology
Society; Society of Toxicology; Chemical
Society. Research: cellular physiology;
reabsorption mechanisms in intestine
and kidney; heavy metal toxicology:
action of metals on cellular level in
intestine, kidney and red blood cells.

John James Lech. professor of
pharmacology. Medical College of
Wisconsin, Milwaukee. Expertise:
pharmacology. Born: June 21, 1940.
Education: Rutgers University, Newark,
BS 1962; Marquette University, PhD
(pharmacology) 1967. Professional
experience: from instructor to assistant
professor, 1967-1974; associate
professor, pharmacology, 1974-1980;
professor, pharmocology and toxicolgy.
Medical College of Wisconsin, 1980-
present. Concurrent position: American
Heart Association grant, Medical
College of Wisconsin, 1972-1975.
Societies: AAAS; Society of Toxicology:
American Fisheries Society; American
Society of Pharmacology and
Experimental Therapeutics. Research:
cardiac triglyceride metabolism:
metabolism of foreign compounds by
fish.

James Arthur Swenberg. head,
biochemical, toxicology and pathology
depariment, Chemical Industry Institute
of Toxicology. Expertise: Veterinary
pathology. Born: January 15, 1942.
Education: University of Minnesota,
DVM, 1966; Ohio State University, MS,
1968; PhD (veterinary pathology), 1970,
Professional experience: NIH trainee in
pathology. Ohio State University, 1966~
1970; research associate, 1970; assistant
professor, 1970-1972; associate
professor, 1972; research scientist in
pathology, UpJohn Company, 19721977,
head, biochemical, toxicology, and
pathology, Chemical Industrial Institute
of Toxicology 1978-present. Concurrent
position: consultant, Battelle Memor!m
Institute, 1971-1972. Societies: American
Association of Cancer Research: AAAS:
American Association of
Neuropathologists; American College of
Veterinary Pathologists. Research:
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.

cancer research, including chemical
carcinogenesis, neurooncogenesis and
chemotherapy, and short-term test for
carcinogens; DNA damage/mutagenesis:
improved toxicology and data handling
methods.

Meetings of the Scientific Advisory
Panel are always announced in the
Federal Register at least 15 days prior to
each meeting. It is expected that the
next meeting will take place on July 8
and 9, 1985;

Dated: July 3, 1085,

A. James Barnes,

Depuly Administrator.

[FR Doc. 85-16731 Filed 7-16-85; 8:45 am|
BILLING CODE 6560-50-M

FEDERAL MARITIME COMMISSION
Agreement(s) Filed

The Federal Miritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant to
scclion 5 of the Shipping Act of 1884,

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, D.C. Office of the Federal
Maritime Commission, 1100 L, Street,
NW., Room 10325. Interested parties
miy submit comments on each
sgreement to the Secretary, Federal
Maritime Commission. Washington, D.C.
20573, within 10 days after the date of
the Federal Register in which this notice
appears. The requirements for
comments are found in § 572.603 of Title
46 of the Code of Federal Regulations,
Interested persons should consult this
section before communicating with the
Commission regarding a pending
agreement,

Agreement No.: 224-002827-003.

'Il'i!!v: Alameda Terminal Agreement.

‘arties:

Encinal Terminals (Encinal)

Crescent Wharf and Warehouse
Company (Crescent)

Synopsis: Agreement No. 224-002827-
003 modifies the parties’ basic
agreement providing for Crescent's lease
of certain property at Alameda,
California, 10 be operated as a public
marine terminal, The amended
agreement restates the basic agreement,
and extends the term of the lease to
September 30, 1967, and thereafter on a
year to year basis. The amount of rent
piid by Crescent to Encinal will be
dltered, und changes will also be made
in the alteration and improvements
tlause of the agreement. Various other
minor changes will be made in the
tlauses of the agreement.

Agreement No.: 224-0107

litle: Seattle Terminal Agreement,

Pirties: )

Port of Seattle (Pori)

Matson Terminals, Inc. (Matson)

Synopsis: The agreement provides
that the Port will lease to Matson 15
acres of marine container vard with
improvements, including 800 feet of
vessel berth, and the preferential use of
one container crane at the Port’s
Terminal 18, The term of the lease is for
2 years. Up to 2 acres can be added to
the premises without amending the
lease. Matson shall use the premises for
the loading and discharging of vessels of
Matson Navigation Company and other
ocean carriers who are its customers.
This lease shall terminate the current
lease covered by Agreement No. T-4049,
as amended.

Dated: July 12, 1985.

By Order of the Federal Maritime
Commission.

Bruce A. Dombrowski,

Acting Secretary.

[FR Dog. 85-16968 Filed 7-16-85; 8:45 am)
BILLING CODE £730-01-M

FEDERAL RESERVE SYSTEM

Canebrake Bancshares, Inc., et al.;
Formations of; Acquisitions by; and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied for the Board's approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and
§ 225.14 of the Board's Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U1.S.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
written presentation would not suffice in
lieu of a hearing, identifying specifically
any questions of fact that are in dispute
and summarizing the evidence that
would be presented at a hearing.

Unless otherwise noled, comments
regarding each of these applications
must be received not later than August
8, 1985.

A. Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President) 104
Marietta Street, NW., Atlanta, Georgia
30303:

1. Canebrake Baneshares, Inc.,
Uniontown, Alabama; to become a bank
holding company by acquiring 80
percent of the voting shares of
Canebrake Bank, Uniontown, Alabama.

2. The Nashville Holding Company,
Nashville, Georgia; to acquire 80.42
percent of the voting shares of Adel
Banking Company, Adel, Georgia.

B. Federal Reserve Bank of St. Louis
{Delmer P. Weisz, Vic President) 411
Locust Street, St. Louis, Missouri 83166:

1. Mid-Souvth Bancorp, Inc., Franlin,
Kentucky; to acquire 100 percent of the
voting shares of Adairville Banking
Company, Adairville, Kentucky.

C. Federal Reserve Bank of Dallas
(Anthony J. Montelaro, Vice President)
400 South Akard Street, Dallas, Texas
75222:

1. Arlington Commonwealth
Corporation, Arlington, Texas; to
acquire 100 percent of the voting shares.
of Mercantile National Bank of
Arlington, Arlington, Texas.

D. Federal Reserve Bank of San
Francisco (Harry W. Green, Vice
President) 101 Market Street, San
Francisco, California 94105:

1. First Commerce Bancorp, Inc.,
Phoenix, Arizona; to become a bank
holding company by acquiring 100
percent of the voting shares of First
Commerce National Bank, Phoenix,
Arizona (in organization).

Board of Governors of the Federal Reserve
System, July 11, 1985,

James McAfee,

Associote Secretary of the Boord.

|FR Doc. 85-16906 Filed 7-16-85; 8:45 am|
BILLING CODE 6201-01-M

Centennial Beneficial Corp.; Notice of
Application To Engage de Nove in
Permissible Nonbanking Activities.

The company listed in this notice has
filed an application under § 225.23(a)(1)
of the Board's Regulation Y (12 CFR
225.23(a)(1)) for the Board's approval
under section 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to commence or to
engage de novo, either directly or
through a subsidiary, in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies, Unless otherwise
noted, such activities will be conducted
througout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
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inspection at the offices of the Bouard of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a wrilten presentation would
not suffice in lieu of a hearing,
identifyving specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding the application must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than August 6, 1885.

A. Federal Reserve Bank of San
Francisco (Harry W. Green, Vice
President) 101 Market Streel. San
Francisco, California 94105:

1. Centennial Beneficial Corp.,
Orange, California; to engage de novo
through its subsidiary, Centennial
Mortgage Income Fund I, Orange,
California, in acting as general partner
in a limited partnership organized to
engage de novo in real estate lending.

Board of Governors of the Federal Reserve
System, July 11, 1985
James McAfee,

Associate Secretary of the Board.
[FR Doc. 85-16905 Filed 7-16-85; 8:45 am|
BILLING CODE 6210-01-M

GENERAL SERVICES
ADMINISTRATION

Report on Revised System of Records
Under the Privacy Act of 1974

AGENCY: General Services
Administration.

AcTION: Notification of revised system
of records.

SUMMARY: The purpose of this document
is to give notice, under the provisions of
the Privacy Act of 1974, 5 U.S.C. 552a, of
intent to revise a system of records
being maintained by GSA. The system
of records, Contracted Travel Services
Program, GSA/GOVT-4, is revised to
change the retention and disposal
requirements of travel agencies® records.

No additional information or routine
uses are created. As no new information
is being collected by GSA, the proposed
revision is not considered as being
within the purview of the provisions of 5
U.S.C. 552a(o) which would require
submission of an altered report to
Congress and the Office of Management
and Budget.

DATES: Any interested party may submit
written comments about this revised
system. Comments must be received on
or before the 30th day following
publication of this notice. The routine
use will become effective without
further notice on the 30th day following
publication of this notice unless
comments are received that would result
in @ contrary decision.

ADDRESS: Address comments to General
Services Administration [ATRAI),
Washington, DC 20405.

FOR FURTHER INFORMATION CONTACT:
Mr. William Hiebert, GSA Privacy Act
Officer, telephone [202) 535-7647,

Background

The system of records, Contracted
Travel Services Program, GSA/GOVT-
4, is being revised to change the
retention and disposal requirements for
travel agencies' records from according
to their needs to not longer than 3 years.
This system of records notice was
published in the Federal Register on
May 15, 1985, 50 FR 20294,

The amended system of records is as
follows:

GSA/GOVT-4

SYSTEM NAME:
Contracted Travel Services.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

RETENTION AND DISPOSAL:

Records kept by the Federal agency
are held for 3 years and then destroyed.
Records kept by the travel agency are
held and destroyed no longer than 3
vears,

Dated: July 9, 1985.

Johnny T. Young,

Acting Director, Information Management
Division,

[FR Doc. 85-16925 Filod 7-16-85 8:45 am|
BILLING CODE 6820-24-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

Advisory Committee Meeting;
Canceliation

AGENCY: Food and Drug Administration.
AcTiON: Notice,

sumMARY: The Food and Drug
Administration (FDA) is cancelling the
meeting of the Science Advisory Board
to the National Center for Toxicological
Research scheduled for July 23 and 24,
1985. The meeting was announced by
notice in the Federal Register of June 20,
1985 (50 FR 25628).

FOR FURTHER INFORMATION CONTACT:
Ronald F. Coene, National Center for
Toxicological Research (HFT-2), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301443~
3155.

Dated: July 11, 1985,
Mervin H. Shumate,
Acting Associate Commissioner for
Regulatory Affairs,
|FR Doc, 85-18885 Filed 7-16-85; 8:45 am|
BILLING CODE 4160-01-M

Health Care Financing Administration
[BERC-298-GN]

Medicare and Medicaid Programs;
Deficit Reduction Act of 1984;
Information Notice on Medicare and
Medicaid Amendments

AGENCY: Health Care Financing
Administration (HCFA), HHS.

ACTION: General notice.

SUMMARY: This notice describes briefly
some of the provisions of Title Il of
Division B of the Deficit Reduction Act
of 1984 (Pub. L. 98-368, enacted July 18,
1884). These provisions, referred to as
the Medicare and Medicaid Budge!
Reconciliation Amendments of 1884.
affect eligibility benefits,
reimbursement, and administration of
the Medicare and Medicaid programs.
The provisions in this notice are, in
whole or in large part, self-explanatory
and are now or will soon be effective.
These provisions are so clearand
explicit that regulations are not required
for their implementation.
DATES: Effective date: The cffective.dme
of each statutory provision is given in
the “Supplementary Information™
section of this document.

Comment period: since this notice
merely contains a brief description of
statutory changes and does not contain
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policy interpretations or amendments to
regulations, we are not providing a
specified period for receipt of comments.
However, we will consider all comments
received in our review of the need for
regulations, administrative action, or
departmental legislative initiatives.
ADDRESS: Address comments in writing
to: Health Care Financing
Administration, Department of Health
and Human Services, Attention: BERC-
298-GN, P.O. Box 26676, Baltimore,
Maryland 21207.

In commenting, please refer to file
code BERC-298-GN,

If you prefer, you may deliver your
comments to Room 309-C, Huber! H.
Humphrey Building, 200 Independence
Avenue SW,, Washington, D.C., or to
Room 132, East High Rise Building, 6325
Security Boulevard, Baltimore,
Maryland.

Comments will be available for public
inspection as they are received,
beginning approximately three weeks
after publication, in Room 309-G of the
Department’s offices at 200
Independence Avenue SW,,
Washington, D.C., on Monday through
Friday of each week from 8:30 a.m. to
5:00 p.m. (202-245-7890).

FOR FURTHER INFORMATION, CONTACT:
Matt M. Plonski, (301) 594-9710.
SUPPLEMENTARY INFORMATION:

Background

On July 18, 1884, the Deficit Reduction
Act of 1984, Pub. L. 98-369, was enacted.
Title 11T of Division B of this Act (the
Medicare and Medicaid Budget
Reconciliation Amendments of 1984)
added a number of new provisions that
affect beneficiaries and providers of
services, as well as State agencies and
fiscal intermediaries involved in the
operation of the Medicare and Medicaid
programs,

This notice describes brielly some of
the provisions of the new legislation
relating to the Medicare and Medicaid
programs that are sufficiently complete
and clear that we believe they can take
effect without issuance of regulations.
This notice is not intended 10 be an
exhaustive listing of new provisions that
are self-implementing, nor is it intended
lo represent the completa text of the
provisions. We are providing a summary
of these provisions, along with budget
estimates that reflect the impact of the
Provisions, to give notice to program
administrators, providers of services,
beneficaries, and the general public that
they are being implemented. Readers
are encouraged to review the Act itself
ind accompanying reports (e.g.. see the
Conference Report to accompany H.R,
4170, H.R, Report No. 98-861, 08th

Congress, 2nd session, June 23, 1984) for
information of interest to them. We are
also incorporating many of these
provisions in conforming regulations
and program issuances.

There are provisions in the new law
that conflict with current regulations, or
partions of carrent regulations. To the
extent that the new slatutory provisions
conflict with our existing regulations,
the provisions of the new law supersede
those portions of the regulations. Other -
portions of the same regulations and all
other existing regulations remain in
effect,

We note that with respect to all
Medicaid provisions that are seif-
implementing, States may adopt their
own lawful interpretation of these new
provisions, unless and until regulations
offering a contrary interpretation are
adopted on those subjects or different
interpretations are otherwise issued by
the Department. This document
describes the provisions as enacted.
Readers should be aware that legislation
is pending which could further modify
several of these provisions.

Summary of Specific Provisions

(The section numbers cited before
each item refer to the provisions of the
Deficit Reduction Act of 1884.)

1. Section 2302—Medjicare Part B
premium set at 25 percent of program
costs for two calendar years (1986 and
1887). This provision extends the
existing temporary provision, which sets
the monthly premium paid by enrollees
at an amount equal to 25 percent of the
Supplementary Medical Insurance
program costs for aged beneficiaries
through calendar years 1986 and 1987,
However, this section also provides that
if there is no social securily cost-of-
living adjustment (COLA), an
individual’s monthly Part B premium
would not be increased for that year
above the amount for the prior
December. If there is a social security
COLA, a January increase in premium
for a beneficiary who is entitled to
Social Security benefits for the prior
November and December may not
reduce the beneficiary's social security
monthly payment received in January
below the level of the payment received
in December. This provision applies to
calendar years 1986 and 1987,

Amends: Section 1839(e) of the Social
Security Act (the Act).

Adds: Section 1839(f) to the Act.

Effective: For premiums for months
beginning January 1986.

Budget Impact: $0 (FY 85); Savings of
$439 million (FY 86).

2. Section 2303—Payment for clinical
diognostic laboratory services, This
provision requires establishment of & fee

schedule for Part B laboratory services
furnished on or after July 1, 1984, except
for services furnished by a hospital or
performed by a skilled nursing facility
for its inpatients. The fee schedule for
independent clinical laboratories, and
for laboratory services conducted in
physicians' offices is to be established
at 60 percent of the prevailing charge for
the 12-month period beginning July 1.
1984. For hospital-based laboratory
services furnished to hospital
outpatients, the fee schedule is set at 62
percent of the prevailing charges. Any
additional adjustments, such as those
due to medical emergencies, low volume

_high-cost tests, and wage variations will

be addressed in the rulemaking process.

Assignment is mandatory for
independent laboratories in order to
have payment made for their services
under Part B of Medicare. When
assignment is accepted, or when the
service is furnished by a Medicare
“provider,” the payment will be 100
percent of the lesser of the billed charge
or the fee schedule amount. When
assignment is not accepted by a
physician, the usual coinsurance and
deductible provisions of Medicare
apply.

The amendments made by this section
also provide that, in the case of assigned
claims, and in the case of claims for
services furnished by a “provider of
services” on an outpatient basis,
payment may be made only to the
person or entity which performed or
supervised the performance of the test
with two exceplions:

* Payment may be made to another
physician who shares his or her medical
practice with the physician who
performed or supervised the
performance of the test.

* Payment for a clinical diagnostic
laboratory test performed at the request
of a laboratory by another laboratory
may be made to the referring laboratory.

In the case of unassigned claims,
payment may be made to the
beneficiary on the basis of an itemized
bill from the person or entity which
performed or supervised the
performance of the test.

In addition, when hospitals are
operating under a waiver granted under
section 602{k) of the Social Security
Amendments of 1983, Pub. L. 88-21,
payment will continue to be made to the
outside supplier under Part B reasonable
charge methodology. rather than in
accordance with fee schedules. Under
this waiver, payment will continue on
the basis of reasonable charges, excep!
that when the laboratory accepls
assignment, pavment will be 100 percent
of the reasonable charge, and
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coinsurance and deductibles do not
apply.

The provision is also applicable to the
Medicaid program. For calendar
guarters beginning October 1, 1984,
Federal matching funds will not be
available to the extent a State paid more
for laboratory tes! than would be paid
under the Medicare fee schedule.

Amends: Sections 1833(a)(1)(Dy:
1833{a)(2); 1833(h); 1833(h}: 1842(h);
1866{a )(2)(A}; 1902{a)(42), (43), and (44);
1903(i)(6) and (7) of the Act.

Effective; July 1. 1984, for Medicare
provisions; October 1, 1984, for
Medicaid provisions.

Budget Impact: Savings of $30 million
[FY 84); $135 million (FY 85).

3. Section 2305—Ehmination of
special payment provisions for
preadmission diagnostic testing. These
amendments repeal certain provisions of
sections 932 and 942 of the Omnibus
Budge! Reconciliation Act of 1880 (Pub.
L. 96-499). These sections authorized 100
percent Medicare Part B reimbursement,
subject to the applicable Part B
deductible, on a reasonable cost or
charge basis for preadmission diagnostic
testing, either in a hospital's outpatient
department or in a physician’s office
within seven days before a hospital
admission.

These amendments do not prohibit
pavment under Medicure Part B, subject
to applicable copayments, for
preadmission diagnostic testing
performed in a physician's office or in a
hospital's outpatient department, to the
extent that testing is otherwise
reimbursable under current regulations.

Repeals: Amendments enacted by
section 932 and, in part, section 942 of
Pub, L. 96-499, The Omnibus Budget
Recongiliation Act of 1960.

Amends: Section 1833(a)[1). {a)(2).
{a)(3), [a)(4). [a)(5). 1833(h), and
1B33(i)(3) of the Act.

Effective: July 18, 1984,

Budge! Impact; § Negligible (less than
$1 million) (FY 84-85).

4. Section 2306—Limitation of
physician fee prevailing and customary
charge levels; Participating physicians
and suppliers. Section 2306, in part.
limits Medicare customary and
prevailing charges for physicians’
services for a 15-month period beginning
on July 1, 1884, and ending on September
30, 1985, to the level in effect for the
period July 1983-June 1984. Future
updates of customary and prevailing
charges will take effect October 1
instead of July 1 of each year beginning
after 1984, The data to be used for any
such updates will be charges for
services in the period April 1 1o March
31 preceding the update. When
prevailing charges are increased by the

economic index adjustment for
physicians’ services furnished after
September 1985, there will be no “catch-
up” for the economic index adjustments
that are not mdde during the limitation
period.

We have issued instructions relating
1o the process for physician enrollment
as Medicare “participating
physicians"—that is, physicians who
vofunlnn’ly enter into an agreement with
the Secretary 1o accept assignment for
all Medicare claims during 12-month
periods beginning October 1, 1984,
Section 2306(c) enacted sections 1842
{h). (i), and [j) of the Social Security Act.
which contams provisions governing
"participating physicians.” Under these
amendments, participating physicians
will be allowed to increase their actual
charges during the 15 month period and
have these recognized in the calculation
of their customary charges effective with
the October 1, 1985, and October 1, 1966
updates. Nonparticipating physicians
are prohibited under the new provision
from charging Medicare beneficiaries
more for services during the period July
1, 1984, through Sept 30, 1985, than
they charged for services in the period
April 1. 1984, through June 30, 1984. Any
increases in their actual charges for
services furnished during the period July
1, 1984, through September 30, 1985, will
be excluded from the computation of the
physician’s customary charges in the
October 1, 1985, and October 1, 1986
updates. In addition, a nonparticipating
physician who knowingly and willfully
increases his charges in violation of this
charge limitation is potentially subject
to civil money penalties [up to $2.000 per
violation); assessments of up to double
the amount of each improper charge; as
well as exclusion from the Medicare
program for up to 5 years under the
provisions of section 1862(d] of the AcL
A participating physician who violates
his participation agreement is
potentially liable to criminal penalties
under section 1877(d) of the Act. A
participating physician is also subject lo
assessments of up to double each
improper charge, and civil money
penalties up to $2,000 per violation
under section 1128A(a)(2) of the Act.

This section also establishes the
concept of participating suppliers—
suppliers who agree to enter into an
agreement to accept assignment for all
their Medicare claims during 12 month
periods, beginning October 1 of each
year.

Amends: Sections 11268Aa)(2).
1842(b); and 1877(d) of the Act.

Adds: New section 1842[b)(4), (h), (i),
and (j).

Effective: July 1, 1984, except for
provisions of section 1842(b)(3) of the

Act, which reschedule the annual
update, and apply to services furnished
beginning October 1, 1985,

Budge! Impact: Savings of $75 million
(FY 84); $350 million [FY 85).

5. Section 2314—Revaluation of
assets. The amendments made by this
section limit the increase in capital-
related cost reimbursement to a new
owner that would result from the
revaluation of hospital or skilled nursing
facility (SNF) assets acquired on or after
July 18, 1984, unless an enforceable
agreement to acquire the assels was
entered into before that date. The
capital-related cost o the new owner
will be based on the lesser of: (a)
Historical cost [the allowable
acquisition cost to the owner of record
as of July 18, 1984, or, in the case of an
asset not in existence as of that date, the
first owner of record of the asset after
that date), or (b) the acquisition cost of
the asset to the new owner. The
amendments also prohibit payment for
the costs {including legal fees.
accounting and administrative costs,
travel costs and the costs of feasibility
studies) attributable to the negotiation
or settlement of the sale or purchase of
any capital asset, by acquisition or
merger, for which any payment has
previously been made under Medicare.
The Secretary is required to continue
recapture of depreciation as under
current policy. This provision applies lo
both hospitals and SNFs participating in
Medicare.

The amendments also limit State
Medicaid payments resulting from a
change of ownership of a hospital, SNF
or intermediate care facility (ICF).
States are required to assure the
Secretary that the methodologies used to
establish payments to hospitals, SNFs or
ICFs can reasonably be expected not to
increase those payments more than they
would increase under Medicare policy
as a result of change of ownership of a
facility.

Amends: Section 1902(a)(13) of the
Act.

Adds: Section 1861{v)[1)(O) to the Act

Effective date for Medicare: Changes
in ownership occurring on or after July
18, 1964.

Effective date for Medicaid: Effective
with medical assistance furnished on or
after October 1, 1984, with respect lo
changes in ownership occurring on or
after July 18, 1984. When State ;
legislation is necessary, the State will
not be considered out of compliance
with Title XIX solely on the basis of
section 1902{a){13)(B) until the first day
of the first calendar quarter after the
close of the first regular State legislative
session that begins after July 18, 1964
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Budget Impact: $§ Undetermined (FY
84-85).

b. Section 2318—Emergency room
services. This provision establishes a
statutory definition of “bona fide
emergency services' under Medicare for
purposes of the exemption from special
limits on hospital outpatient services
and associated physicians’ services,
“Emergency services" are defined as
“services provided in a hospital
emergency room after the sudden onset
of a medical condition manifesting itself
by acute symptoms of sufficien! severity
(including severe pain) such that the
absence of immediate medical attention
could reasonably be expected to result
in—{I} placing the patient's health in
serious jeopardy; (11) serious impairment
to bodily functions; or (I1I) serious
dysfunction of any bodily organ or
part."

Amends: Section 1861(v){1)(K) of the
Acl.

Effective date: July 18, 1984.

Budget Impact: $ Negligible (FY 84—
85).

7. Section 2321—Cost sharing for
durable medical equipment as a home
health benefit. This provision
substitutes coverage of durable medical
equipment for coverage of the use of
medical appliances as a home health
benefit and makes Medicare payment
for this equipment consistent with
existing payment rules that require
Medicare enrollees to pay a 20 percent
toinsurance on durable medical
equipment furnished by medical
tquipment suppliers other than home
health agencies.

Amends: Sections 1814(b);
1833(a)(2)(A): 1833(a)(2)(B);
1666(a)(2)(A)(ii); 1833(f)(1). (£)(2), (N(3):
1861(m)(5); 1861(s)(6); 1861(cc)(1)(C): and
1814(j)(2).

Adds: Sections 1814(k), 1861(n).

Redesignates: Revised section 1833(f)
as seclion 1889.

Effective date: July 18, 1984,

Budget Impact: $ Negligible (FY 84),
savings of $8 million (FY 85).

8. Section 2324—Coverage of
hemophilia clotting factor. This
provision makes an exception to the
exclusion of drugs and biologicals under
Medicare to permit coverage for blood
tlotting factors, and the supplies
necessary for administration of the
tlotting factors for hemophilia patients
“mpetent to use these factors to control
bleeding without medical or other
Supervision. This expansion of coverage
% subject to utilization controls that the
Secretary may develop as deemed
nECCSSHI’y.

Amends: Section 1861(s)(2) of the Act.

Adds: Section 1861(s)(2)(1) of the Act.

Effective: July 18, 1984.

Budget Impact: § Negligible {(FY 84
85).

9. Section 2325—Payment for
debridement of mycotic toenails. This
seclion places a restriction on payments
under Part B of Medicare for a
physician's care of toenails with a
fungal infection (i.e., debridement of .
mycotic toenails). Payment may not be
made for services furnished more
frequently than once every 60 days.
unless the medical necessity for more
frequent treatment is documented by the
billing physician.

Effective: July 18, 1984.

Budget Impact: $0 (FY 84-85).

10. Section 2326—Contracts for
Medicare claims processing. This
section includes the following self-
explanatory provisions.

A. Provider nomination (section
2326(a), in part). Section 2326 included
provisions whereby the Secretary may
use competitive bidding to replace a
contractor that over a period of time has
been in the lowest 20th percentile as
measured by the Secretary's cost and
performance criteria (section 2326(a}). In
FY 85 and again in FY 86, the Secretary
may enter into two intermediary and
lwo carrier agreements based on
competitive bidding.

The Secretary may waive the right of
a provider to nominate an intermediary
of its choice when a contract for fiscal
intermediary services is competitively
bid, and for the duration of the B
competitively-bid contract. This new
authority is in addition to existing
authority to assign and reassign a
provider where the Secretary
determines that it would result in more
effective administration of the program.
The new autharily may be applied to not
more than two fiscal intermediary
agreements during each of the Federal
fiscal years 1985 and 1986.

B. Cost reimbursement (section
2326(d)). This section provides that, in
determining an intermediary's or
carrier's necessary and proper cost of
administration, the Secretary will take
into account the amount that is
reasonable and adequate 1o meet the
costs that must be incurred by an
efficiently and economically-operated
intermediary or carrier in carrying out
the terms of its agreement.

C. Other provisions. In addition,
section 2326(b) requires that the
Secretary reduce the number of
designated regional intermediaries for
home health agencies to no more than
10, to be completed within 3 years.

Section 2326(c) provides that
performance standards and criteria for
fiscal intermediaries and carriers shall
be published in the Federal Register for
public comment prior to implementation.

Amends: Sections 1816(c), (e]f4), and
(f); 1842(b)(2) and (c) of the Act.

Effective: July 18, 1984, excep! that the
amendments made by section 2326(d)
apply to agreements and contracts
entered into or renewed after September
30, 1984.

Budget Impact: $0 (FY 84); Savings of
$12 million (FY 85).

11. Section 2331—Repeal of exclusion
of for-profit organizations from research
and demonstration projects. This
provision removes a restriction so that
the Secretary may enter into research
and demonstration projects with
organizations that are operated for
profit. Certain provisions of prior law
permitted the Secretary to award the
research and demonstration projects
they authorized only to States, public or
other non-profit organizations.

Amends: Section 1110{a)(1) of the Act,
and section 402(a)(1) of Pub. L. 90-248,
as amended.

Effective: July 18, 1984.

Budget Impact: $0.

12. Section 2335—Repeal of speciol
tuberculosis treatment requirements
under Medicare and Medicaid. This
amendment repeals special conditions
and requirements applicable to coverage
of services provided to Medicare and
Medicaid patients by institutions which
primarily provide diagnosis and
treatment of tuberculosis. These special
conditions were originally intended to
assure that the services provided by
such institutions were not custodial and
could reasonably be expected to
improve the patient's condition or result
in the condition being
noncommunicable. The amendment also
eliminates the special provider category
for tuberculosis hospitals.

Amends: Sections 1814(a); 1861(e);
1861(j); 1863; 1866(b)(3); 1866{d);
1902(a)(28); and 1905(a)(1), (a)(4). (a)(14),
(a)(15) and (a)(18).

Repeals: Section 1861(d) and (g).

Effective: July 18, 1984.

Budget Impact: $ Undetermined.

13. Section 2338-Enrollment and
Premium Penalty with Respect to
Working Aged Provision. This section
provides for a special Medicare Part B
enrollment period for those workers and
spouses age 65 through 69 who elect an
employer group health plan as primary
payer for medical care. In these cases,
the 7-month enroliment period will begin
with the third month before the month
an individual reaches age 70, or with the
first month in which the individual is no
longer enrolled in the employer group
health plan (whichever results in earlier
coverage). In calculating the premium
surcharge (penalty) for late enrollment,
months beginning with January 1983 in
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which an individual was covered under
Medicare Part A and an employer health
plan are excluded. This exclusion
applies to the surcharge on premiums
due September 1984, The amendment
also specifies when Part B coverage
begins under various circumstances.

Anends: Section 1839(b) of the Act.

Adds: Sections 1837(i) and 1838(e) to
the Act.

Effective: September 1, 1984, for the
premium surcharge; November 1, 1984,
for the special enrollment provision.

Budget Impact: $Negligible.

14. Section 2340—Qualifications of
psychiatric hospitals. This section
repeals the statutory requirements that
psychiatric hospitals be accredited by
the Joint Commission on the
Accreditation of Hospitals (JCAH) in
order to participate in Medicare and
Medicaid, and that psychiatric units
which are distinct parts meet equivalent
requirements. This section does not
repeal existing requirements in seclion
1861(f)(2) of the Ac!t tha! psychiatric
hospitals meet the requirements
applicable to hospitals in section
1861(e)(3)-{9) of the Acl.

Amends: Sections 1861(f); and
1905(h)(1){A).

Effective: July 18, 1984,

Budget Impact: $ Undetermined.

15. Section 2341—Including
podiatrists in definition of "physician”
for outpatient physical therapy services
and including podialrists and dentists in
the definition of “physician" for
oulpatient surgery performed in a
physician's office.

A. Definition of “physician” for
outpatient physical therapy services.
This provision includes podiatrists
{when acting within the scope of their
practice as defined by State law) in the
Medicare definition of “physician" for
the purpose of the requirement that
outpatient physical therapy services are
covered by Medicare only when the
beneficiary is under the care of a
“physician."” The amendment also has
the effect of permitting a podiatrist to
establish and review a plan of care for
physical therapy.

B. Definition of *physician” for
outpatient surgery performed in a
physician'’s office. This Medicare
provision includes dentists and
podiatrists in the definition of
“physician” for purposes of qualifying
for payment of facility services in
connection with outpatient surgery
performed under certain conditions in a
physician's office.

Amends: Sections 1861(p)(1):
1832(a)(2)(F)(ii), and 1861(r){3) of the
Acl.

Effective: July 18, 1984,

Budget Impact: § Undetermined.

16. Section 2342—Establishment by
physical therapists of plans for physical
therapy. This amendment provides that
Medicare payment for outpatient
physical therapy services (which
includes services furnished by a
physical therapist in independent
practice) furnished to a beneficiary may
be made if either a physician or a
qualified physical therapist providing
the services establishes a plan of care,
A physician would still be required to
review periodically all plans of care.

Amends: Sections 1861{p)(2):
1835(a)(2)(C)(ii).

Effective; For plans of care
established on or after July 18, 1984.

Budget Impact: $ Undetermined.

17. Section 2344—Medicare recovery
against certain third porties. This
provision makes explicit the Federal
Government's right to recover Medicare
payment directly from third parties
where Medicare is the secondary payer.

The amendment states that the
Government (1) is subrogated to the
right of any individual or other entity to
receive payment from a third party
payer to the extent of the Medicare
payment; (2) may join or intervene in an
action related to the events thal gave
rise to the need for items and services
for which Medicare has paid; and (3)
can recover Medicare payments from:

Any entity responsible for payment
[such as an employer or insurance
cdtrier responsible for paying workers'
compensation; an automobile, medical
or no-fault insurer; any liability insurer;
or an employer group health plan which
is primary to Medicare); and

Any entity (such as a beneficiary,
physician or provider) which has
received payment fromg third party
which is primary to Medicare.

Amends: Section 1862(b) of the Act.

Effective: July 18, 1984.

Budget Impact: $ Undetermined.

18, Section 2345—Confidentiality of
accreditation surveys. This provision
extends the prohibition against
disclosure by the Medicare program of
accreditation survey information
furnished by the JCAH, to similar survey
information provided by the American
Osteopathic Association or any other
national accreditation association.

Amends: Section 1865(a) of the Act.

Effective: July 18, 1984.

Budget Impact: $ Undetermined.

19. Section 2351—Judicial review of
provider reimbursement review board
decisions (PRRB). One amendment
made by this section specifies that those
Medicare providers that brought a group
appeal before the PRRB because of a
common question of fact, or
interpretation of law or regulation, must
bring any judicial appeal as a group. A

second amendment specifies that when
the PRRB determines that it is without
authority to decide a question of law or
regulations, the provider's request for
judicial review must be brought within
60 days after receipt of notification of
the PRRB decision. rather than within 60
days of the decision.

Amends: Section 1878(f)(1) of the Act.

Effective: July 18, 1984.

Budge! Impact: $ Undetermined.

20, Section 2361—Medicaid coverage
for pregnant women and young children
This provision requires that States
provide Medicaid coverage to the
following groups: (1) Qualified pregnan
women, defined to include a woman
whose pregnancy has been medically-
verified and who (a) would be eligible
for AFDC (or would be eligible for
AFDC if coverage under the State’s
AFDC plan included an unemployed
parents program) if the child had been
born to her and was living with her in
the month of payment; or (b) is a
member of a family that would be
eligible for AFDC if the State's AFDC
plan included an unemployed parents
program; and (2) Qualified children,
defined as those who are under 5 years
of age, who were born after September
30, 1983, and who meet the income and
resource requirements under the State’s
approved AFDC plan.

Amends: Section 1902(a)(10)(A)(i): and
406(g)-

Adds: Section 1905(n).

Effective: October 1, 1984, excep! that
when State legislation is necessary, the
State will not be considered out of
compliance with Title XIX solely on the
basis of sections 1802(a)(10)(A)(i)(11I)
and 1905(n) until the first day of the firs!
calendar quarter after the close of the
first regular State legislative session thal
begins after July 18, 1984.

Budget Impact: Costs of $40 million
(FY 85) and $105 million (FY 86).

21, Section 2365—Increase in
Medicaid ceiling amount for Puerto
Rico. the Virgin Islands, Guam, the
Northern Mariana Islands, and
American Samoa. This amendment
raises the annual ceiling on the amoun!
of Federal matching payments for
Medicaid services to the following
jurisdictions:”

Junsachon Fedeenl “‘"‘3 b
Puento Rico | $63.4 mdlon
Viegin Istands ... — | $2.1 miton.
[T T—— R
Northern Marana Isiands ... $550,000
Amencan Samos ... | $1.15 malon

l o

Amends: Section 1108(c) of the Act.
Effective: for fiscal years beginning 01
or after October 1, 1983.
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Budget Impact: Costs of $20 million
[FY 84) and $20 million (FY 85).

Authority: Sec. 2302, 2303, 2305, 2306, 2314,
2318, 2321, 2324, 2325, 2325, 2331, 2335, 2338,
2340, 2341, 2342, 2344, 2345, 2351, 2361, and
2365 of Title 111 of Division B of the Defici
Reduction Act of 1984, Pub, L. 98-369.
(Catalog of Federal Domestic Assistance
Program No. 13.714, Medical Assistance:;
Program No. 13.773, Medicare-Hospital
Insurance Program; and Program No. 13.774,
Medicare-Supplementary Medical Insurance
Program)

Dated: April 29, 1985,

Carolyne K. Davis,

Administrator, Health Care Finoncing
Administration.

|FR Doc. 85-16475 Filed 7-16-85; 8:45 am|
BILLING CODE 4120-01-M

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Availabiiity of Final Environmental
Impact Statement on the Proposed
Norton-Tesuque 115 kV Transmission
Line and Substation in Santa Fe
County, NM

July 2, 1985,
AGENCY: Bureau of Indian Affairs,
Interior,

ACTION: Notice.

SUMMARY: This notice advises the public
that the Final Environmental Impact
Statement (FEIS) on the proposed
Norton-Tesuque 115 kV Overhead
Transmission Line and Substation in
Santa Fe County, New Mexico is
available for public review. The Public
Service Company of New Mexico is
proposing to be granted a right-of-way
from the existing Norton Station for
spproximately 9.1 miles east of a new
substation site, in order to construct a
115 kV overhead transmission line. The
Project area is located approximately

three miles north of Santa Fe, New
Mexico,

DATES; Written comments are due 30
days from the date of this notice.
ADDRESSES: Comments should be
4ddressed to Mr. Vincent Little, Area
Director, Albuquerque Area Office, P.O.
Box 8327, Albuguerque, New Mexico
87198,

FOR FURTHER INFORMATION CONTACT:
Mr. William C. Allan, Area
Environmental Quality Specialist,
Albuguerque Area Office. Bureau of
Indian Affairs, P.O. Box 8327,
Albuquerque, New Mexico 97198,
telephone (505) 766-3374. Individual
'ylsl}ing copies of this Final
Environmental Impact Statement should

immediately contact the above named
individual.

SUPPLEMENTAL INFORMATION: The
Bureau of Indian Affairs (BIA),
Department of the Interior, has prepared
a FEIS on its proposal to approve a
right-of-way for the Public Service
Company of New Mexico on lands
belonging to the Pueblo of Tesuque.

This action is designed to provide
reliable electrical service to an area of
increasing development and will also
result in impacts to the visual character
of the area, effects upon wildlife,
vegetative cover, erosion, lifestyles,
property values and sales.

The principal alternatives under
consideration that were analyzed and
evaluated during planning are: A. No
action, B. Approval of proposed rights-
of-way and necessary construction for
eight alternative routes, and C.
Construction alternatives including: (1)
Underground transmission lines and, (2)
construction of overhead transmission
lines with various materials and design
alternatives.

Other Government agencies and
members of the public contributed to the
planning and evaluation of the proposal
and the preparation of this
Environmental Impact Statement (EIS).
The Notice of Intent was published in
the Federal Register on September 21,
1983. Three scoping meetings were held;
one on September 15, 1983, (at Tesuque
Pueblo, and two in Santa Fe on
September 20, 1983, and October 25,
1983.) The October 25 meeting was
announced in the Federal Register, while
the September 20 meetings were
announced in the Santa Fe New
Mexican. Cooperating Agencies include
the Bureau of Land Management, the
U.S. Fish and Wildlife Service and the
County of Santa Fe.

A public meeting was held for the
purpose of receiving oral comments on
March 27, 1985, in Santa Fe, New
Mexico,

Dated: July 2, 1985.
Hazel E. Elbert,
Acting Deputy Assistant Secretary—{ndian
Affairs (Operations).
[FR Doc. 85-16940 Filed 7-16-85; 8:45 am)
BILLING CODE 4310-20-M

Arrigation Operation and Maintenance
Charges; Water Charges and Related
Information on the Flathead Irrigation
Project, MT

This notice of proposed operation and
maintenance rates and related
information is published under the
authority delegated to the Assistant
Secretary—Indian Affairs by the
Secretary of the Interior in 230 DM 1 and

redelgated by the Assistant Secretary—
Indian Affairs to the Area Director in 10
BIAM 3.

This notice is given in accordance
with § 191.1(e) of Part 191, Subchapter T,
Chapter I, of Title 25 of the Code of
Federal Regulations, which provides for
the Area Director to fix and announce
the rates for annual operation and
maintenance assessments and related
information of the Flathead Irrigation
Project for Calendar Year 1985 and
subsequent years.

This notice sets forth changes to the
operations and maintenance charges
and related information applicable to
the Flathead Irrigation Project, St.
Ignatius, Montana. These charges were
proposed pursuant to the authority
contained in the Acts of August 1, 1914
and March 7, 1928, (38 Stat. 583, 25
U.S.C. 382; 45 Stal. 21025 U.S.C. 387).

In compliance with the above, the
operation and maintenance charges for
the lands under the Flathead Irrigation
Project, Montana, for the season of 1985
and 1986 and subsequent years until
further notice, are hereby fixed as
follows: .

For the season of 1985 for lands not
included in an Irrigation District but
including land held in trust for Indians,
the rate per acre for the various
divisions are as follows:

$11.26/acre
.. $10.94/acre
$10.46/acre

For the season of 1986 for lands
included in an Irrigation District. the
Project charge per acre is as follows:
Jocka Valley Irrigation District........86.49/acre
Mission Irrigation District - 38.65/0cre
Flathead Irrigation District.............$10.00/acre

Mission Valley...

Payments

The water charges become due on
April 1 each year or as biannually
bilied. To all assessments on lands in
non-Indian ownership, remaining unpaid
60 days after the due date, there shall be
added a penalty of one and one-half
percent per month, or fraction thereof,
from the due date until paid. No water
shall be delivered to any farm unit until
all irrigation charges have been paid.
Wilford W. Bowker,

Acting Area Director.
|FR Doc. 8516631 Filed 7-16-85; 8:45 am|

« BILLING CODE 4310-02-M

Receipt of Petition for Federal
Acknowledgement of Existence as an
Indian Tribe

This is published in the exercise of
authority delegated by the Secretary of
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the Interior to the Assistant Secretary—
Indian Affairs by 209 DM 8.

Pursuant to 25 CFR 83.8(a){formerly 25
CFR 54.8{a)) notice is hereby given that
the Chukchansi Yokotch Tribe, c/o Ms.
Karen Tex Morris, P.O. Box 277,
Coarsegold, California 93614, has filed a
petition for acknowledgment by the
Secretary of the Interior that the group
exists as an Indian tribe. The petition
was received by the Bureau of Indian
Affairs on May 9, 1985, The petition was
forwarded and signed by members of
the group's governing body.

This is a notice of receipt of petition
and does not constitute notice that the
petition is under active consideration.
Notice of active consideration will be
sent by mail to the petitioner and other
interested parties al the appropriate
time,

Under § 83.8(d) (formerly 54.8(d)) of
the Federal regulations, interested
parties may submit factual or legal
arguments in support of or in opposition
to the group’s petition. Any information
submitted will be made available on the
same basis as other information in the
Bureau of Indian Affairs files.

The petition may be examined by
appointment in the Branch of
Acknowledgement and Research, Code
440B, Bureau of Indian Affairs, Interior
South Building Room 32, 1951
Constitution Avenue, N.W,, Washington,
D.C. 20245.

Sidney L. Mills,

Acting Depuly Assistant Secretary, Indian
Affairs.

[FR Doc. 85-16930 Filed 7-16-85; 8:45 am|
BILLING CODE 4310-02-M

Bureau of Land Management

New Mexico; Filing of Plat of Survey

July 8, 1985.

The plat of survey described below
was officially filed in the New Mexico
State Office. Bureau of Land
Management, Santa Fe, New Mexico,
effective at 10:00 a.m. on July 2, 1985,

The dependent resurvey of a portion
of the subdivisional lines, a portion of
the subdivision of section 21 and the
subdivision of section 20, Township 17
South, Range 30 East, New Mexico
Principal Meridian, under Group 783,
New Mexico.

This survey was requested by the
Roswell District Manager, Bureau of
Land Management.

The plat will be in the open files of the
New Mexico State Office, Bureau of

Land Managmenet, P.O. Box 1449, Santa
Fe, New Mexico 87501. Copies of the
plat may be obtained from that office
upon payment of $2.50 per sheet,

Gary S. Speight,

Chief. Branch of Cadastral Survey.

[FR Doc. 85-16020 Filed 7-16-85: 8:45 am|
BILLING CODE 4310-F-M

Winnemucca District Grazing Advisory
Board; Meeting

Notice is hereby given in accordance
with Pub. L. 92-163 that a meeting of the
Winnemucca District Grazing Board will
be held on September 5, 1985, The
meeting will begin at 10:00 a.m. in the
conference room of the Bureau of Land
Management Office at 705 East Fourth
Street, Winnemucca, Nevada.

The agenda for the meeting will
include:

1. Review Proposed Range
Improvement Projects (8100) and Set
Priorities for FY 1986.

2. Update on current (FY85) Range
Improvement Projects.

3. BLM response time for Range
Improvement Requests.

4. Grazing permittee’s responsibility
for Range Improvement Maintenance
Requirements.

5. Public Comments.

The meeting is open to the public.
Interested persons may make oral
statements for the Board'’s
consideration. Anyone wishing to make
an oral statement must notify the
District Manager, 705 East Fourth Street.
Winnemucca, Nevada 89445 by August
22, 1985. Depending on the number of
persons wishing to make oral
statements, a per person time limit may
be established by the District Manager.

Summary minutes of the Board
Meeting will be maintained in the
District Office and available for public
inspection (during regular business
hours) within 30 days following the
meeting.

Dated: July 9, 1085,

Frank C. Shields,

District Manager.

[FR Doc. 85-16919 Filed 7-16-85; 8:45 um)
BILLING CODE 4310-HC-M

Rules of Conduct and Supplementary
Rules Of Yuma District, AZ

AGENCY: Bureau of Land Management,
Interior.

ACTION: Designation of developed
recreation area and establishment of
supplementary rules.

SUMMARY: The following area is
designated a developed recreation site
for the purposes of applying the rules of
conduct contained in 43 CFR 8365,2.

Locabon

!1 ISS. A ME. S S
{GasAM)

In addition to the regulations
contained in 43 CFR 8365.2, the

1. Squas Lake |

“following suplementary rules will apply

to the developed recreation site listed
above:

a. Reserving camping space is
prohibited. Camping space will be
allocated on a first come first served
basis. Checkout time is 12 noon for
overnight campers.

b. Campground speed limit is 10 miles

per hour. Only street legal vehicles

driven by licensed drivers may be
operated on the site. Motorized vehicle
free play is prohibited. Motorized
vehicles will be used for access to und
from the campsile only.

¢. Permit receipts must be displayed
s0 that they are plainly visible from the
street side of trailers, campers, or other
primary vehicle.

d. Trash must be deposited in bins.
Dishes or clothes must not be washed in
the restrooms. Water must not be
dumped on the ground.

e, Cutting or damaging trees or planis
is prohibited. No wood collecting is
permitted.

f. Boats are prohibited in the
swimming area and must be operated in
a safe manner in the lsunching area.
Squaw Lake is a no-wake zone. A
maximum speed of 5 miles per hour is
required.

EFFECTIVE DATE: August 23, 1585.

FOR FURTHER INFORMATION CONTACT:
Hal Hallett, Outdoor Recreation
Planner, Yuma District, Yuma Arizona
85364, (602) 726-6300.

SUPPLEMENTARY INFORMATION: The
authority for establishing supplementary
rules is contained in 43 CFR 8365.1-6.
These rules will be available in each
local office having jurisdiction over the
lands, sites, or facilities affected. These
rules will also be posted near and/or
within the lands, sites, or facilities
affected.

Dated: July 5, 1985.
J. Darwin Soell,
District Manager.
[FR Doc. 85-16915 Filed 7-16-85: 8:45 am)
BILLING CODE 4310-32-M
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[A-19365]

Proposed Withdrawal and Reservation

of Public Lands; Arizona; Correction
The notice published June 14, 1984 (50

FR 24947) is corrected to delete lands

listed in T 2IN R 21W, GSR Meridian.

Marsha Luke,

Acting Chief. Branch of Lands and Mineral

Operaticas.

[FR Doc. B5-16813 Filed 7-16-85; 8:45 am|

BILLING CODE 4310-32-M

|CA 18173}

Land Exchange; Shasta/Trinity
Counties, CA

AGENCY: Bureau of Land Management,
Interior.

AcTion: Notice of Realty Action,
Exchange of Public Lands, Shasta
County, California, CA 161673,

SuMMARY: The following described
public land has been determined to be
suitable for disposal by exchange under
the provigions of Sec. 206 of the Act of
October 21, 1976 (90 Stat. 2756; 43 U.S.C.
1716);

.33 N., R. 5 W., MD.B. & M.

Sec. 35, SWHNWUSEY%

{containing 10 acres)

In exchange for these lands, the United
States will acquire the following
described lands from Robert F, Snell
and lla M. Snell, P.O. Box 84, Douglas
City, California 96024:
TIIN,ROW.MDB. & M,
Sec, 13, SEUNWE HSW Y%
(containing approximately 10 acres) and
Sec. 28, A parcel of land containing
approximately 10,00 acre described by
metes and bounds, lying within the NEY

The purpose of this exchange is to
acquire these private lands which have
high public values for preservation and
control of cultural significance, and
recreation purposes. The subject private
land lying in section 13 contains
significant cultural values. The parcel in
Section 28 lies along the Trinity River, a
designated “‘recreation river” under the
Wild and Scenic Rivers Act (P.L. 95~
625). Acquisition is consistent with the
approved Trinity River Recreation Area
Management Plan (which provides for
land tenure adjustments through
exchange), and Redding Resource Area
Land Use Plans.

The values of the lands to be
exchanged are approximately equal; full
equalization of values will be in
accordance with regulations cited in 43
CFR 2201.3. Appraisal values will be
available prior to consummation of the
exchange at the BLM Area Office,
Redding, California.

Lands to be transferred from the
United States will be subject to the
following reservations, terms, and
conditions:

1. A right-of-way thereon for ditches
and canals constructed by the authority
of the United States, Act of August 30,
1890 (43 U.S.C. 945].

Publication of this notice in the
Federal Register segregates the public
land described herein from all forms of
appropriation under the public land
laws, including the mining laws, for a
period of two years from the date of first
publication.

Evidence of title acceptable to the
Department of Justice is required on
private lands conveyed to the United
States.

Detailed information concerning the
exchange, including the Land Report,
environmental assessment, and the
reporl of non-federal participation, is
available for review at the Redding
Resource Area Office, 355 Hemsted
Drive, Redding, California 96002,

DATE: For a period of 45 days from the
date of first publication, interested
parties may submit comments to Robert
J. Bainbridge, Area Manager, Redding
Resource Area.

ADDRESS: Comments should be sent to:
Area Manager, Redding Resource Area,
Bureau of Land Management, 355
Hemsted Drive, Redding, California
96002.

Objections will be reviewed by the
California State Director, who may
sustain, vacate, or modify this realty
action. In the absence of any objections,
this realty action will become the final
determination of the Department of the
Interior.

FOR FURTHER INFORMATION CONTACT:

Robert |. Bainbridge, [916) 246-5325.
Dated: July 5, 1985,

Robert . Bainbridge,

Redding Arca Manoger,

{FR Doc. B5-16914 Filed 7-16-85; 8:45 am)|

BILLING CODE 4310-00-M

|U-55635]

Realty Action; Sale of Public Lands in
Kane County, UT

AGENCY: Bureau of Land Management,
Interiar.

ACTION: Under section 203 of the Federal
Land Policy and Management Act of
1976 (43 U.S.C. 1716) public land
described as Lot 5, Sec. 26, T.40S., R. 7
W., SLB&M, Utah, containing .89 acres,
is proposed for direct noncompetitive
sale to Keith and Ramona Walker at no
less than fair market value. The lands
described are hereby segregated from all

forms of appropriation under the public
land laws, including the mining laws,
pending disposition of this action.

SUMMARY: The purpose of the sale is to
dispose of public land that is difficult
and uneconomical to manage by a
government agency.

DATES: Comments will be accepted until
September 5, 1985. The land would be
offered for sale on September 25, 1985.
ADDRESS: Detailed information
concerning the sale is available at the
Kanab Area Office, 320 North First East.
Kanab, Utah 84741, (801) 644-2672.
Comments should also be sent to the
same address.

SUPPLEMENTARY INFORMATION: The
terms and conditions applicable to the
sale are:

1. The sale will be for the surface
estate only, Minerals will remain with
the United States Government.

2. There is reserved to the United
States a right-of-way for ditches or
canals constructed by the authority of
the United States, Act of August 30,
1890, 26 Stat, 391, 43 U.S.C. 945.

3. Title transfer will be subject to
valid existing rights.

Any comments received during the
comment period will be evaluated and
the District Manager may vacate or
modify this really action, In the absence
of any objections, this realty action
notice will be the final determination of
the Department of the Interior.

Dated: July 9, 1985.
Morgan S. Jensen,
District Manoger.
[FR Doc. 85-16012 Filed 7-16-85; 8:45 am|
BILLING CODE 4310-DQ-M

Fish and Wildlife Service

Annual Waterfowl! Status Meeting and
Meetings of FWS Migratory Bird
Regulations Committee

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of meetings,

SUMMARY: The U.S. Fish and Wildlife
Service, Office of Migratory Bird
Management will conduct an open
meeling to review the status of
waterfowl populations and the 1985 fall
flight forecast for ducks. The Service
Regulations Committee will meet to
develop 1985-86 waterfow! hunting
regulations recommendations for
presentation at the August 1 public
hearing to be held in Washington, DC
(as announced in the March 14, 1985,
Federal Register at 50 FR 10277), and
will meet immediately after the public
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hearing to review the public comments
presented at the hearing and develop
proposed 1985-86 waterfow! hunting
regulations frameworks.

DATES: Waterfowl Status Meeting, July
25, 1985; Service Regulations Committee
Meetings, July 31, 1985 and August 1,
1985,

ADDRESS: The Waterfowl Status
Meeting will be held at the Sheraton-
Denver Airport Hotel in Denver,
Colorado. The Service Regulations
Committee Meetings will be held in
Room 7000 A/B, Main Interior Building,
18th and C Streets, NW., Washington.
DC,

FOR FURTHER INFORMATION CONTACT:
Rollin D, Sparrowe, Chief, Office of
Migratory Bird Management, Room 536
Matomic U.S. Fish and Wildlife Service,
Department of the Interior, Washington,
DC 20240, telephone (202) 254-3207.

SUPPLEMENTARY INFORMATION: On July
25 at 8:30 a.m. at the Sheraton-Denver
Airport Hotel in Denver, Colorado, the
U.S. Fish and Wildlife Service, Office of
Migratory Bird Management will review
for State and Federal officials and any
other interested parties or individuals
results of the various field investigations
and data analyses that are used
annually to determine the status of
waterfowl populations and the fall flight
forecast for ducks. The information
presented will have a bearing on
regulations and the regulatory
proposals; however, the meeting is not a
regulations meeting. Public comment
will be limited to that which
supplements the status information
presented,

The U.S. Fish and Wildlife Service
Migratory Bird Regulations Committee,
including Flyway Council Consultants to
the Committee, will meat in Washington,
DC on July 31 at 8:30 a.m. and August 1
at 1:00 p.;m. in Room 7000 A/B, Main
Interior Building. The meeting on July 31
is to review discussions that occurred at
the flyway council meetings and to
discuss and develop recommendations
for 1985-86 waterfow! hunting
regulations to be presented at the public
hearing to be held in Washington, DC on
August 1 at 9:00 a.m. The August 1
meeling of the Service Regulations
Committee is to review the public
comments presented at the hearing and
to determine on the basis of those
comments whether any modifications
need to be recommended to the Director
in regard to the regulations
recommendations presented at the
hearing.

In accordance with Departmental

- policy regarding meetings of the Service
Regulations Committee that are

altended by persons outside the
Department, the meetings of July 31 and
August 1 will be open to public
observation. Members of the public may
submit to the Director written comments
on the matters discussed.

Dauted: July 12, 1985,
F. Eugene Hester,
Acting Director.
[FR Doc, 85-16952 Filed 7-16-85; 8:45 am]
BILLING CODE 4310-55-M

Minerals Management Service

ODECO 0il and Gas Co,; Development
Operations Coordination Document

AGENCY: Minerals Management Service,
Interior.

ACTION: Notice of the Receipt of a
Proposed Development Operations
Coordination Document {(DOCD).

sumMARY: Notice is hereby given that
ODECO Oil and Gas Company has
submitted a DOCD describing the
activities it proposed to conduct on
Lease OCS 073, Block 19, South Pelto
Area, offshore Louisiana. Proposed
plans for the above area provide for the
developmen! and production of
hydrocarbons with support activities to
be conducted from an onshore base
located at Houma, Louisiana.

DATE: The subject DOCD was deemed
submitted on July 8, 1985.

ADDRESSES: A copy of the subject
DOCD is available for public review at
the Office of the Regional Director, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana (Office Hours: 9 a.m. to 3:30
p.m., Monday through Friday).

FOR FURTHER INFORMATION CONTACT:
Ms. Angie D. Gobert; Minerals
Management Service; Gulf of Mexico
OCS Region: Rules and Production;
Plans, Platform and Pipeline Section;
Exploration/Development Plans Unit;
Phone (504) 838-0876.

SUPPLEMENTARY INFORMATION: The
purpose of this Notice is to inform the
public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
thal the Minerals Management Service
is considering approval of the DOCD
and that it is available for public review
Revised rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in DOCD available to affected
states, executives of affected local
governments, and other interested
parties became effective December 13,
1979, {44 FR 53685). Those practices and

procedures are set out in revised

§ 250.34 of Title 30 of the CFR.
Dated: July 9, 1885

john L. Rankin,

Regional Director, Gulf of Mexico OCS

Region.

[FR Dot. 85-16910 Filed 7-16-85; 8:45 am|

BILLING CODE 4310-MA-M

Seagull Energy E & P Inc; Development
Operations Coordination Document

AGENCY: Minerals Management Service
Interior.
AcTion: Notice of the Receipt of a

Proposed Development Operations
Coordination Document (DOCD).

SuMMARY: Notice is hereby given that
Seagull Energy E & P Inc. has submitted
a DOCD describing the activities it
proposes to conduct on Lease OCS-G
3991, Block 45, Eugene Island Area,
offshore Louisiana. Proposed plans for
the above area provide for the
development and production of
hydrocarbons with support activities lo
be conducted from an onshore base
located at Morgan City, Louisiana.

DATE: The subject DOCD was deemed
submitted on July 8, 1985.

ADDRESSES: A copy of the subject
DOCD is available for public review a!
the Office of the Regional Director, Gull
of Mexico OCS Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana (Office Hours: 8 a.m. to 3:30
p.m., Monday through Friday}.

FOR FURTHER INFORMATION CONTACT:
Ms. Angie Gobert; Minerals
Management Service; Gulf of Mexico
OCS Region; Rules and Production;
Plans, Platform and Pipeline Section;
Exploration/Development Plans Unit;
Phone (504) 838-0876.

SUPPLEMENTARY INFORMATION: The
purpose of this Notice is to inform the :
public, pursuant to section 25 of the OCS
Lands Act Amendments of 1978. that the
Minerals Management Service is
considering approval of the DOCD and
that it is available for public review.
Revised rules governing practices and
procedures under which the Minerals
Management Service makes informalion
contained in DOCDs available to
affected states, executiVes of affected
local governments, and other interested
parties became effective December 13,
1979, (44 FR 53685). Those practices and
procedures are sel out in revised
§ 250.34 of Title 30 of the CFR.
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Dated: July 9, 1985,
John L. Rankin, :
Regienal Director, Gulf of Mexivo OCS
Region.
[FR Doc. 85-16916 Filed 7-16-85; 8:45 am|
BILLING CODE 4310-MA-M

Shell Offshore Inc., Development
Operations Coordination Document

AGENCY: Minerals Management Service,
Interior,

ACTION: Notice of the Receipt of a
Proposed Development Operations
Coordination Document (DOCD).

SUMMARY: Notice is hereby given that
Shell Offshore Inc. has submitted a
DOCD describing the activities it
proposes to conduct on Leases OCS-G
5889, 5900, and 7005, Blocks 85, 109, and
64, respectively, Green Canyon Area,
offshore Lovisiana. Proposed plans for
the above area provide for the
development and production of
hydrocarbons with support activities to
be conducted from an onshore base
located at Venice, Louisiana.

DATE: The subject DOCD was deemed
submitted on July 2, 1985. Comments
must be received within 15 days of the
date of this Notice or 15 days after the
Coastal Management Section receives a
copy of the DOCD from the Minerals
Managemen! Service,

ADDRESSES: A copy of the subject
BOCD is available for public review at
the Office of the Regional Director, Gulf
of Mexico OCS Reglon, Minerals
Management Service, 3301 North
Causeway Blyd., Room 147, Metairie,
Louisiana (Office Hours: 9 a.m. to 3:30
p.m.. Monday through Friday). A copy of
the DOCD and the accompanying
Consistency Certification are also
available for public review at the
Coastal Management Section Office
located on the 10th Floor of the State
Lands and Natural Resources Building.
625 North 4th Street, Baton Rouge,
Louisiana (Office Hours: 8 a.m. to 4:30
p.m., Monday through Friday). The
public may submit comments to the
Coastal Management Section, Altention
OCS Plans, Post Office Box 44396, Baton
Rouge, Louistana 70805,

FOR FURTHER INFORMATION CONTACT:
Michael J. Tolbert; Minerals
Management Service: Gulf of Mexico
OCS Region; Rules and Production:
Plans, Platform and Pipeline Section:
Exploration/Development Plans Unit:
Phone (504) 838-0875,

SUPPLEMENTARY INFORMATION: The
purpose of this Notice is to inform the
public, pursuant to section 25 of the OCS
Lands Act Amendments of 1978, that the

Minerals Management Service is
considering approval of the DOCD and
that it is available for public review.
Additionally, this Notice is to inform the
public, pursuant to § 930.61 of Title 15 of
the CFR, that the Coastal Management
Section/Louisiana Department of
Natural Resources is reviewing the
DOCD for consistency with the
Louisiana Coastal Resources Program.
Revised rules governing practices and
procedures under the Minerals
Management Service makes information”
contained in DOCDs available to
affected states, executives of affected
local governments, and other interested
parties became effective December 13,
1979, (44 FR 53685). Those practices and
procedures are set out in revised
§ 250.34 of Title 30 of the CFR.

Dated: July 8, 1985,
John L. Rankin,
Regional Director, Gulf of Mexico OCS
Region,
[FR Doc. 85-16911 Filed 7-11-85; 8:45 am|
BILLING CODE 4310-MR-M

Environmental Documents Prepared
for Proposed Oil and Gas Operations
on the Alaska Outer Continental Shelf

ACTION: Notice of availability of
environmental documents prepared for
Outer Continental Shelf (OCS) mineral
prelease and exploration proposals on
the Alaska OCS.

SUMMARY: The Minerals Management
Service ([MMS), in accordance with
Federal regulations (40 CFR 1501.4 and
1506.6) that implement the National
Environmental Policy Act (NEPA),
announces the availability of NEPA-
related environmental assessments
(EA's) and findings of no significant
impact (FONSI's) prepared by the MMS
for the following oil and gas prelease
and exploration activities proposed on
the Alaska OCS. The listing includes all
proposals for which environmental
documents were prepared by the Alaska
OCS Region in the 3-month period
preceding this notice.

Activity/Operator—Exploration
Drilling Program for Beaufort Sea, Diapir
Field (Sale 87) Union Oil Company, as
operator for itself and others.

Location.—Union is proposing to drill
up to 7 exploratory wells. Subsequent
wells will depend upon the results of
drilling, testing. and evaluation of the
initial well, The location of Union's
leases is described as follows:

LEASE AND BLOCK NUMBERS

Lease | Proteaction No Block
Yo84t | NRG-4 551
0843 | NR3-4 sa0
0846 | NRE-4 624
0847 | NRE-4 595
(T NFiG-4 896
0848 | NRE-4 823
0840 | NAG4 624
0850 | NiG-4 825
0854 | NRS-4 a1
0888 | NFi5-4 632
0853 | NAG-4 651
0871 | NR6-4 @78
Y0872 | NRB-4 679
0882 | NR&-4 723
0836 | NRE-4 728
0089 | NR6-4 769
0892 NRE-4 712
0853 NRE-4 813
0634 NRE-4 B14
0898 | NR7-3 673
0908 | NR7-3 674
omo'] NR7-3 662
0912 NR7-2 705
0913 | NR7-3 708

Environmentol Assessment.—No. AK
85-04.

FONSI Date.—April 12, 1985.

Activity/Operator.—Exploration
Drilling Program for Beaufort Sea, Diapir
Field (Sale 87) Shell Western
Exploration and Production Company,
as operator for itself and others,

Location—Shell is proposing to drill
up to six exploratory wells. Subsequent
wells will depend upon the results of
drilling, testing, and evaluation of the
initial well. The location of Shell's
leases is described as follows:

LEASE AND BLOCK NUMBERS

Loase | Protracton No. Brock
|
Y0841 NRG-4 551
0843 { NiRG-2 580
XT3 NFR6-4 ’ 504
0847 | NF6-4 595
0958 | NRG-4 ] 506
0843 NRB-4 az3
0849 | NRS-2 624
0850 NRG-4 | €25
0854 4 NRG-4 | &
0855 NRB-4 832
08583 | NR6-4 657
0871 | NG~ ara
Yoar2 NRG-4 o7
0882 | NR6-4 122
0886 | NFAB-4 728
0889 | NRS-4 789
08g2 | NRG-4 172
0893 | NRB-4 813
0894 | NR6-4 B14
0598 | NR7-3 573
0908 NR7-3 574
0510 NR7-3 882
0912 NR7-3 705
0013 NR7-3 706

Environmental Assessment—No. AK
B85-05.

FONSI Date—April 12, 1985.

Aclivity/Operator.—Exploration
Drilling Program for Norton Basin;
Exxon Company USA, as operator for
itself and ELF Aquitaine, Inc.

Location —Exxon Company USA
proposes to drill up to 16 exploratory
wells from a jackup drilling rig at
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locations 45 to 83 miles south of Nome.
Depending upon the results of drilling,
testing, ind evaluation of the initial
well. subsequent wells may be drilled at
other locations, Potential siles are
described as follows:

Loase Locatory

OCS-YOuns | 2422 FWL
1656° FSI
0406 | 4621 FWL
| 4435 FNL
L 2170 FEL
2918 NSL
| 5548° FEL
8066° FSL
5245 FWL
7ozt FSL
1208 FWL
1078 FSL
1975 FEL
| 487% FSL !
Ne3 FWL
4734 FNL
8260 FWL
75 FSL
4504° FEL
GUSG FSI
8849 FWL

GABDIB N
154 98494 N
B3 79505 N
16497138 W
63 rNIRA N
16472150 W
G063 N
164. 74290 W
B3 60762 N
164 6704t W
GIGTHAS N
18470142 W
Bl 47348 N
16433701 W
Gle0D9T N
15431756 W
63 50250 N
154 20083 W
BaGI21A N
168225564 W
B3 53400 N
4186 FNL 164282031 W
| 5529 FWL | 6200482 N
| 815 FSL | 16806800 W
2906 FEL ‘ BI90043 N
7484° FSIL 162 04005 W
2645 FNL 2
34685 FNL
7655 FEL
638 FNL
f1Y FEL
2755 FSL !

Ds1s

0414

| 6392073 N
16387070 W

| B2.93876 N
1392978 W

Environmental Assessment.—No. AK
#3-05 and supplemental Section 810,
Evaluation and Finding.

FONSI Date—April 18, 1985,

Activitv/Operator—~—Exploration
Drilling Program for Norton Basin;
ARCO Alaska, Inc.

Location—ARCO Alaska, Inc,,
proposes to drill up to 10 exploratory
wells from a jackup drilling rig at
locutions 28 or more miles offshore
Norton Sound. Depending upon the
results of drilling, testing, and

evaluation of the initial well, subsequent

wells may be drilled at other locations.
Potential sites are described as follows:

Lease Location

OCS-Y002
0403
0412
o417
0423
0435
0436

0436, No: |
0438
0439

SE Quarner
SW Quarter
KE Quarter
SW Quarter
RE Cuatter
NW Quarter
NE Quortor
| S& Quarter
| NE Ounries
{ SE Quurter

Environmental Assessment.—No. AK
84-02 and supplemental Section 810,
Evalonation and Finding,

FONS! Daote—April 18, 1985.

Activity/Operator.—Exploration
Urilling Program for the Navarin Basin
(Sitle 83) Amoco Production Company,
as operator for itself and others.

Location—Amoco is proposing to drill
from two to a maximum of seven
exploratory wells. Subsequent wells will
depend upon the results of drilling,
testing and evaluation of the initial well.
The location of Amoco's leases is
described as follows: .

LEASE AND BLOCK NUMBERS

Leaso Biock

1-2 DAY4
1-8 0227
1-1 0197
-2 0923
1-8 0090
12 0321
1-7 0692

0639
o673
one
0845
0594
o588

!
I
Y0707 '

Environmental Assessment.—No. AK-
85-06.
FONSI Date.—April 19, 1985.

SUPPLEMENTARY INFORMATION: The
MMS prepares EA's and FONSF's for
proposals which relate to exploration
for oil and gas resources on the Alaska
OCS.

The EA's examine the potential
environmental effects of activities
described in the proposals and present
MMS conclusions regarding the
significance of those effects. The EA's
are used as a basis for determining
whether approval of the proposals
constitutes major Federal actions that
significantly affect the quality of the
human environment in the sense the
NEPA section 102(2)(C). A FONSI is
prepared in the instances where the
MMS finds that approval will not resull
in significant effects on the guality of
the human environment. The FONSI
briefly presents the basis of that finding
and includes a summary of copy of the
EA.

The FONSI and associated EA for the
activity listed above are available for
public inspection between the hours of
7:30 a.m. and 4:30 p.m., Monday through
Friday at: Minerals Management
Service, Alaska OCS Region Library, 949
East 36th Avenue; Room 502,
Anchorage, Alasks 29508. Phone: (907)
261-4435.

Persons interested in reviewing
specific environmental documents, or
obtaining information about EA’s and
FONSTI's prepared for activities on the
Alaska OCS, are encouraged to contact
the above listed MMS office.

This notice constitutes the public
notice of availability of environmental
documents required under the NEPA
regulations.

Alan D. Powers,

Regional Director.

[FR Doc, 85-16924 Filed 7-16-85; 8:45 am]
BILLING CODE 4310-MR-M

National Park Service

Availability of Plan of Operations and
Environmental Analysis for the
Purpose of Subsurface
Geophysical Exploration; CGG Land
Seismic, Padre Island National
Seashore, TX

Notice is hereby given in accordunce
with § 9.52(b) of Title 36 of the Code of
Federal Regulations that the Nationa)
Park Service has received from CCG
Land Seismic a Plan of Operations for
the purpose of conducting subsurface
geophysical exploration along six lines,
located in Kenedy and Kleberg Counties.
Texas, and which extend across the
Laguna Madre, through Padre Island
National Seashore, and terminate in the
Gulf of Mexico ofishre of Padre Island.

The Plan of Operations and
Environmental Analysis are available
for public review and comment for a
period of 30 days from the publication
date of this notice in the Office of the
Superintendent, Padre Island National
Seashore, 9405 South Padre Island
Drive, Corpus Christi, Texas 78418,
Copies of the document are available
from Padre Island National Seashore
and willbe sent, upon request, to
individuals or groups al a charge of
$14.50 per copy. The document is 145
pages in length.

Dated: July 10, 1985,

Robert Kerr,

Regional Director. Southwest Region.

[FR Doc. 85-16974 Filed 7-16-85; B:45 um|
BILLING CODE 4310-70-M

Availability of Plan of Operations and
Environmental Analysis for the
Purpose of Drilling Exploratory
Directional Well No. 1; Union Oll
Company of California, Padre Island
National Seashore, TX

Notice is hereby given in accordance
with § 9.52(b) of Title 36 of the Code of
Federal Regulations that the National
Park Service has received from Union
Oil Company of California a Plan of
Operations of the purpose of drilling the
Exploratory Directional Well No. 1
within Padre Island National Seashore.
Kenedy County, Texas, into the Gulf of
Mexico, State Tract 1009.

The Plan of Operations and
Environmental Analysis are available
for public review and comment for a
period of 30 days from the publication
date of this notice in the Office of the
Superintendent, Padre Island National
Seashore, 9405 South Padre Island
Drive, Corpus Christi, Texas 78418.
Copies of the document are available
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from Padre Island Nationual Seashore
and will be sent, upon request, to
individuals or groups at a charge of
§7.30 per copy. The document is 73
pagesin length,
Dated: July 10, 1885,

Robert Kerr,

Regronal Divector, Southwest Region,

FR Dog. 85-16973 Filed 7-16-85; 8:45 amj
BILLING CODE 4310-70-M

INTERNATIONAL TRADE
COMMISSION

|Investigation No. 337-TA-221]

Certain Apparatus for the
Disintegration of Urinary Calculi;
Review and Partial Reversal of Initial
Determination Amending Notice of
Investigation to Name Additional
Respondents

AGENCY: International Trade
Commission.

ACTION: The Commission has
determined lo review and partially
reverse an initial determination (ID)
(Order No. 3) of the administrative law
judge [AL]) amending the notice of
Investigation to add as parties to the
above-captioned investigation two
involuntary respondents.

SUMMARY: The Commission has
reversed that portion of the ID adding
Med Inventio, A.G. (Med Inventio), and
Karl Storz GmbH Co. [Karl Storz) us
involuntary respondents and affirmed
those portions of the ID denying joinder
of Blackstone Ultrasonics, Inc.
(Bluckstone Ultrasonics) as an
involuntary party and denying a request
to dismiss the complaint for failure to
include indispensable parties.

FOR ADDITIONAL INFORMATION CONTACT:
Brenda A, Jacobs, Esq., Office of
General Counsel, U.S. International
I'rade Commission, Washington, D.C,
20436, telephone 202-523-1627.
SUPPLEMENTARY INFORMATION: On May
<. 1985, respondent Richard Wolf
Medical Instruments Corp. (Wolf
Medical), filed @ motion (Motion No.
<21-1) seeking the dismissal of the
complaint on the grounds that the
Commission had failed to include three
indispensable parties 1o the
investigation and, in the alternative, a
motion (Motion No, 221-2) seeking the
addition of those three firms as
“involuntary complainants” in the
in#estigation. Wolf Medical alleged that
(1) Blackstone Ultrasonics, the wholly~
owned subsidiary of complainant
Biackstone Corp., (2) Med Inventio, a
Swiss licensee of complainant, and (3] .
Karl Storz, the West German
manufacturer of & component of the
product at issue, were indispensable
parties to the investigation.

On June 6, 1985, an 1D amending the
notice of investigation was issued by the
ALJ. The 1D denied the motion to
dismiss and granted, in part, the motion
to add parties to the investigation, The
ALJ added Med Inventio and Karl Storz
as “respondents" in the investigation on
the grounds that Med Inventio and Karl
Storz may have some interest in the
patent at issue and respondent Wolf
Medical therefore should have the
protection of having those companies
named as parties. Complainant filed a
petition for review.

Notice of this investigation was
published in the Federal Register on
April 24, 1985 (50 FR 16169),

Copies of the Commission's Action
and Order, the Memorandum Opinion to
be issued in connection therewith, the
ID, and all other nonconfidential
documents filed in connection with this
investigation are available for
inspection during official business hours
(8:45 a.nu to 5:15 p.m.) in the Office of
the Secretary, U.S, International Trade
Commission, 701 E Street, NW.,
Washington, D.C. 20438, telephone 202-
523-0161.

Issued: July 11, 1985.
By order of the Commission,

Kenncth R. Mason,

Secretary.

[FR Dog. 85-16996 Filed 7-16-85; 8:45 am|
BILLING CODE 7020-02-M

[Investigation No. 337-TA-216]

Certain Ceramic Drainage Folls;
Prehearing Conference

Notice is hereby given that the
prehearing conference in this matter will
commence at 9:00 a.m. on August 19,
1985, Hearing Room 6311 at the
Interstate Commerce Commission
Building at 12th Street and Constitution
Avenue NW., Washington, D.C., and the
hearing will commence immediately
thereafter.

The Secretary shall publish this notice
in the Federal Register.

Issued: July 11, 1985,

Janet D. Saxon,

Administrative Law Judge.

[FR 85-16993 Filed 7-16-85: 8:45 um|
BILLING CODE 7020-02-M

[Investigation No. 337-TA-211]

Certain Electrical Connectors; Review
and Affirm Initial Determination
Terminating Two Respondents on the
Basis of a Settlement Agreement

AGENCY: International Trade
Commission.

ACTION: Termination of two respondents
on the basis of a settlement agreement.

SUMMARY: The U.S. International Trade
Commission has determined to review
an initial determination (ID) terminating
the above-captioned investigation as to
respondents ODU-Kontak! GmbH & Co.
KG (ODU-Kontakt) and Otto Dunkel
GmbH. (Otto Dunkel) on the basis of a
settlement agreement. The Commission
has further determined to affirm the
initial determination with a correction.

FOR FURTHER INFORMATION CONTACT:
Judith M. Czako, Esq., Office of the
General Counsel, U.S. International
Trade Commission, telephone 202-523-
0359,

SUPPLEMENTARY INFORMATION: On May
21, 1985, complainant Thomas & Betls
Corporation and respondents ODU-
Kontakt GmbH & Co. KG and Otto
Dunkel GmbH filed a joint motion to
terminate the investigation as to ODU-
Kontakt CmbH & Co. KG and Otto
Dunkel CmbH on the basis of a
settlement agreement. The Commission
investigative attorney filled a respanse
supporting the joint motion.

On June 5, 1985, the presiding
administrative law judge issued an
initial determination (ID) granting the
first motion and terminating the
investigation as to ODU-Kontakt and
Otto Dunkel on the basis of the
settlement agreement. On review the 1D
was corrected so as to describe the
seltlement agreement as pertaining to
both patents in issue, rather than to only
one such patent. Notice of the ID was
published in the Federal Register of June
12, 1985. 50 FR 24713. No petitions for
review were filed, nor were any agency
or public comments received, with
régard to the ID.

This action is taken under the
authority of section 337 of the Tariff Act
of 1930 (19 U.S.C. 1337) and Commission
rules 210,53, 210.55, and 210.56 {49 FR
46,123 (November 23, 1984), to be
codified at 19 CFR 210.53, 210.55, and
210.56).

Copies of the public versions of the ID
and the settlement agreement and all
other nonconfidential ducuments filed in
connection with this investigation are
available for inspection during official
business hours (8:45 a.m. to 5:15 p.m.) in
the Office of the Secretary, U.S.
International Trade Commission, 701 E
Street NW., Washington, DC 20436,
telephone 202-523-0161.

Issued: July 9, 1985,
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By order of the Commission.
Kenneth R. Mason,
Secretary.
[FR Doc. 85-16997 Filed 7-16-85; 8:45 am|
BILLING CODE 7020-02-M

[Investigation No. 337-TA-211]

Certain Electrical Connectors;
Determination Not To Review Initial
Determination Terminating
Investigation

AGENCY: International Trade
Commission,

ACTION: Termination of investigation.

suMMARY: The U.S. International Trade
Commission has determined not to
review an initial determination (ID)
terminating the above-captioned
investigation,

FOR FURTHER INFORMATION CONTACT:
Judith M. Czako, Esq., Office of the
General Counsel, U.S. international
Trade Commission, telephone 202-523~
0359.

SUPPLEMENTARY INFORMATION: On May
21, 1985, complainant Thomas & Betts
Carporation filed a motion to terminate
the investigation. The Commission
investigative attorney filed a response
supporting the motion.

On June 6, 1985, the presiding
administrative law judge issued an
initial determination (ID) granting the
motion and terminating the
investigation. No petitions for review
were filed, nor were any agency
comments received, with regard to the
ID.

This action is taken under the
authority of section 337 of the Tariff Act
of 1930 (19 U.S.C. 1337} and Commission
rule 210.53 (49 FR 46,123 (November 23,
1984), to be codified at 19 CFR 210.53).

Copies of the ID and all other
nonconfidential documents filed in
connection with this investigation are
available for inspection during official
business hours (8:45 a.m. to 5:15 p.m.) in
the Office of the Secretary, U.S.
International Trade Commission, 701 E
Street NW., Washington, D.C. 20438,
telephone 202-523-01861.

Issued: July 9, 1985,
By order of the Commission.
Kenneth R. Mason,
Secrelary.
|FR Doc. 85-10098 Filed 7-16-85: 8:45 um}
BILLING CODE 7020-02-M

[Investigation No. 337-TA-213]

Certain Fluidized Bed Combustion
Systems; Prehearing Conference and
Hearing; Cancellation

Notice is hereby given that the
prehearing conference in this proceeding
scheduled for July 15, 1985, and the
hearing scheduled to commence
immediately thereafter (50 FR 25474) are
cancelled.

The prehearing conference is
rescheduled to commence at 8:00 a.m. on
July 22, 1985, in Room 6311 at the
Interstate Commerce Commision
Building at 12th Stree! and Constitution
Avenue NW., Washington, D.C., and the
hearing will commence immediately
thereafter.

The secretary shall publish this notice

“in the Federal Register.

Jesued: July 11, 1885,
Janet D. Saxon,
Administrative Law Judge.
[FR Doc. 85-16992 Filed 7-16-85; 8:45 am]
BILLING CODE 7020-02-M

[investigation No. 337-TA-213]

Certain Fluldized Bed Combustion
Systems; Extend by 30 Days the
Deadline for Determining Whether To
Review an Initial Determination
Designating the Investigation More
Complicated

AGENCY: International Trade
Commission.

ACTION: Extension of deadline for
determining whether to réview an initial
determination (ID) designating the
above-captioned investigation "“more
complicated."

SUMMARY: The Commission has
determined to extend by 30 days, i.e.,
until August 9, 1985, the deadline by
which it must decide whether to review
an ID designating the investigation more
complicated.

FOR FURTHER INFORMATION CONTACT:
Catherine R. Field, Esq., Office of the
General Counsel, telephone 202-523-
0189.

SUPPLEMENTARY INFORMATION: On
January 10, 1985, the Commission voted
to institute the investigation to
determine whether there was a violation
of section 337 in the unlawful
importation into the United States of
certain fluidized bed combustion
systems, or in their sale, by reason of
alleged: (1) infringement of claims 1, 4, 5,
or 8 of U.S. Letters Patent 4.279,205; (2)

infringement of claims 1, 2, 4, or 5 0f U.S.

Letters Patent 4,303,023; (3)
misappropriation of trade secrets; and

(4) fraudulent inducement to enter into a
license agreement, the effect or
tendency of which is to destroy or
substantially injure an efficiently and
economically operated industry in the
United States and/or prevent the
establishment of such an industry.

On June 4, 1984, complainant
Wormser Engineering, Inc. (Wormser)
filed a motion to designate the
investigation more complicated within
the meaning of § 210.59 of the
Commission’s rules. The motion was
supported by the Commission
investigative attorney (IA) and opposed
by respondents ASEA STAL Inc., and
ASEA STAL AB [collectively referred to
as Stal Laval). On June 7, 1985, the AL)
issued an ID (Order No. 12) granting
complainant Wormser's motion and
designating the investigation more
complicated.

On June 14, 1985, Stal Laval filed a
petition for review of the ID. Wormser
and the IA opposed Stal Laval's petition

The authority for the Commission's
action is conlained in section 337 of the
Tariff Act of 1930 (18 U.S.C. 1337] and
§ 210.53 of the Commission's Rules of
Practice and Procedure (18 CFR 210.53]

Copies of the ID and all other
nonconfidential documents filed in
connection with this investigation are
available for inspection during official
business hours (8:45 am. to 5:15 p.m.) in
the Office of the Secretary, U.S.
International Trade Commission, 701 E
Street NW., Washington, D.C. 20436,
telephone 202-523-0161.

Issued: July 11, 1985,

By order of the Commission.

Kenneth R. Mason,

Secretary.

|FR Doc. 85-16895 Filed 7-18-85; 8:45 am|
BILLING CODE 7020-02-M

{Investigation No. 22-47]

Import Investigations; Certain
Tobacco

February 15, 1885,
Findings and recommendations

On the basis of the information
developed in the course of the
Investigation, the Commission * finds

' Commissioner Eckes dissents in part
Commissioner Eckes {inds that fluze-cured und
burley tobacco, in unmanufactured form. proviced
for in {tems 170,20, 170.25, 170,32, 170,35, 170.40
170,45, 170,50, 170,60, and 170.80 of the TSUS we
being or ure practically cerfain to be imporied In
the United States under such conditions and in such
fuantities as ta render or tend 1o render Inoffective.
or materiully interfere with, the price suppart 41 ‘1
production udjustment programs for tobace 0.0 the




Federal Register / Vol. 50, No. 137 / Wednesday, July 17, 1985 / Notices

29001

that flue-, fire-, and dark air-cured
tobacco and burley tobacco, in
unmanufactured form, provided for in
items 170.20, 170.25, 170.32, 170.35,
170.40, 170,45, 170.50, 170.60, and 170.80
of the Tariff Schedules of the United
States (TSUS), are not being or are not
practically certain to be imported into
the United States under such conditions
and in such quantities as to render or
tend to render ineffective, or materially
interfere with, the price support and
production adjustment assistance
programs for tobacco of the U.S.
Department of Agriculture (USDA).

Background

On September 10, 1984, the
Commission received a letter from the
President directing it to make an
investigation under section 22{a) of the
Agricultural Adjustment Act (7 U.S.C.
ti2z4{a)) to determine whether flue-, fire-,
and dark air-cured tobacco and burley
tobaceo, in unmanufactured form.
wherever classified in the TSUS, are
practically certain to be imported under
such conditions and in such quantities
as to materially interfere with the
tobacco price support and production
sdjustment programs now conducted by
the USDA.

Notice of the Commission's
investigation was published in the
Federal Register on October 11, 1984 (49
FR 39926). A public hearing was held in
Washington, DC on January 3-4, 1965,
All interested parties were afforded an
opportunity to appear and to present
information for consideration by the
Commission.

This report is being frunished to the
President in accordance with section
22{a) of the Agricultural Adjustment Act.
The information in the report was
obtained from responses to Commission
questionnaires, from information
presentd at the public hearing, from
interviews by members of the
Commission's staff, from information
provided by other Federal agencies, and
from the Commission's files,
submissions by the interested parties.
and other sources.

The Commission transmitted its report
on the investigation to the President on
February 15, 1985. A public version of
the Commission's report, Certain
Tobacco (investigation No. 22-47,
USITC Publication 1644, 1985), contains
the statements of the Commission and

US. Department of Agriculture (USDA}.

Camn .mh-lom'r Fokes recomnends that the President
prociaim a quots on imports of flue-cured tobacco of
4.4 million pounds pet crop yeur {July 1-June 30,

{ ~:m~n.|lm weight] and &t quota on imports of butley
"obacco of 909 million pounds per crop year
(Octoher 1-September 30, furm-sales weight)

information developed during the
investigation.

lssued: July 9. 1965,

By order of the Commission
Kenneth R. Mason,
Secretary.
[FR Doc. 85-16999 Filed 7-16-85; 8:45 am)
BILLING CODE 7020-02-M

[Investigation No. 104-TAA-26|

Termination of Portions of the
Investigation Regarding the Sugar
Content of Certain Articles From
Australia

AGENCY: International Trade
Commission.

ACTION: Termination of portions of a
review investigation under section
104(b) of the Trade Agreements Act of
1979, concerning the Sugar Content of
Certain Articles from Australia,

EFFECTIVE DATE: July 12, 1985.

FOR FURTHER INFORMATION CONTACT:
Stephen McLaughlin, Esq., (202-523~
0421) Office of General Counsel, U.S.
International Trade Commission, 701 E
Street NW., Washington, D.C. 20436.

SUPPLEMENTARY INFORMATION: On
September 9, 1982, the International
Trade Commission received a request
from the Government of Australia under
section 104(b) of the Trade Agreements
Act of 1979 seeking a review of the
outstanding countervailing duty order on
the sugar content of certain articles from
Australia. On May 30, 1985, the
Commission published a notice in the
Federal Register instituting a review
investigation {Inv. No. 104-TAA-26) of
that outstanding countervailing duty
order (50 FR 23006). On June 4, 1985, the
Commission published a notice in the
Federal Register requesting public
comment on the proposed termination of
all or part of investigation No. 104-
TAA-26 (50 FR 23533), That notice
stated that, in the absence of an
expression of interest by interested
parties representing an industry
producing all or some of the subject
products, the Commission may
terminate the investigation as to those
products.

During the public comment period,
expressions of interest were filed by
interested parties representing
industries producing canned pears,
canned peaches, canned fruit mixtures,
and semi-processed confectionery
containing chocolate or cocoa as
provided for in TSUSA item numbers
156.25, 156.3045, 156.3050, 156.3065, and
156.47. An expression of interest was
also filed by the Apricot Producers of

California, but it was subsequently
withdrawn. No other comments were
received. Accordingly, the Commission
has.determined to continue its review
investigation. but to narrow the scope of
that investigation to canned pears,
canned peaches, canned fruit mixtures,
and semi-processed confectionery
containing chocolate or cocoa as
provided for in the TSUSA items listed
above. The investigation has, therefore;
been terminated as to all other products
covered by the oulstanding
countervailing duty order with a finding
that no domestic industry would be
materially injured or threatened with
material injury, nor would the
establishment of a domestic industry be
materially retarded, by reason of the
revocation.of the countervailing duty
order. Accordingly the Commission is
requesting that the Department of
Commerce revoke the countervailing
duty order as 1o those products.

Issued: July 12, 1885,

By order of the Commission.
Kenneth R. Mason,
Secrutary.
|FR Doc. 85-10989 Filed 7-16-85; 8:45 am|
BILLING CODE 7020-02-M

[Investigation No. 731-TA-202 (Final)]

Tubular Steel Framed Stacking Chairs
From Italy

Determination

On the basis of the record ' developed
in the subject investigation. the
Commission unanimously determines,
pursuant to section 735(b) of the Tariff
Act of 1830 (19 U.S.C. 1673d(b)), that an
industry in the United States is not
materially injured or threatened with
material injury, and the establishment of
an industry in the United States is not
materially retarded, by reason of
imports from Italy of tubular steel
framed stacking chairs, provided for in
item 727.70 of the Tariff Schedules of the
United States, which have been found
by the Department of Commerce to be
sold in the United States at less than fair
value (LTFV),

Background

The Commission instituted this
investigation effective March 14, 1985,
following a preliminary determination
by the Department of Commerce that
imports of tubular steel framed stacking
chairs from Italy were being sold at
LTFV within the meaning of section 731

"The record (s defined i § 207.2() of the
Commission’s rules of practice and procedure (19
CFR 20 2{i)).
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of the Act (19 U.S.C. 1673). Notice of the
institution of the Commission’s
investigation and of a public hearing to
be held in connection therewith was
given by posting copies of the notice in
the Office of the Secretary, U.S.
International Trade Commission,
Washington, DC, and by publishing the
notice in the Federal Register of April
10, 1985 (50 FR 14169}, The hearing was
held in Washington, DC, on June 3, 1985,
and all persons who requested the
oppertunities were permitted to appear
in person or by counsel.

The Commission transmitted its
determination in this investigation to the
Secretary of Commerce on July 11, 1985.
The views of the Commission are
contained in USITC Publication 1722
[July 1985). entjtled “Tubular Steel
Framed Stacking Chairs from Italy:
Determination of the Commission in
Investigation No. 731-TA-202 (Final)
Under the Tariff Act of 1930, Together
With the Information Obtained in the
Investigation.”

By order of the Commission.
Issued: July 11, 1985,
Kenneth R. Mason,
Socretary.
|FR Doc. 85-16991 Filed 7-16-85; 8:45 um|
BILLING CODE 7020-02-M

1332-217]

U.S. Trade-Related Employment;
Notice of Investigation

AGENCY: International Trade
Commission.

ACTION: Institution of an investigation
under section 332(b) of the Tariff Act of
1930 (19 U.S.C. 1332(b)) for the purpose
of estimating U.S. trade-related
employment.

EFFECTIVE DATE: July 11, 1985,

FOR FURTHER INFORMATION CONTACT:
Dr. Donald Rousslang, Chief, Research
Division, Office of Economics, U.S.
International Trade Commission,
Washington, D.C, 20436 (Phone 202-523-
0075).

Background: The Commission
instituted this investigation, No. 332-217,
on its own maotion. The study will
provide estimates of the labor content of
LS. trade with all countries combined
and of U.S. trade with particular
partners. including Japan, the European
Community, the newly industrializing
countries, the less developed countries,
and the nonmarket economies. These
labor content estimates will be made for
disaggregate industries. The study will
update the results of investigation 332-
154 which was issued in October 1983.
T'he Commission plans to complete this

investigation and issue a report by
March 3, 1988.

Written submissions: Interested
persons are invited to submit written
statements concerning the investigation,
Commercial or financial information
which a submitter desires the
Commission to treal as confidential
must be submitted on separate sheets of
paper, each clearly marked
“Confidential Business Information” at
the top. All submissions requesting
confidential treatment must conform
with the requirements of § 201.6 of the
Commission’s Rules of Practice and
Procedure {19 CFR 201.6). All written
submissions, excep! for confidential
business information, will be made
available for inspection by interested
persons. To be assured of consideration
by the Commission, written statements
should be submitted at the earliest
practicable date, but no later than
October 15, 1985. All submissions should
be addressed to the Secretary at the
Commission’s office in Washington, D.C.

Hearing-impaired individuals are
advised that information on this matter
can be obtained by contacting our TDD
terminal on. (202) 724-0002.

By order of the Commission.

Issued July 11, 1985,

Kenneth R. Mason,

Secretary.

[FR 85-16994 Filed 7-16-85; 8:45 am)]
BILLING CODE 7020-02+M

[Investigation No. 731-TA-212 (Final)]

Certain Welded Carbon Steel Pipes
and Tubes From Venezuela

AGENCY: International Trade
Commission.

ACTION: Rescheduling of the hearing to
be held in connection with the subject
investigation.

SUMMARY: The Commission hereby
announces the rescheduling of the
hearing to be held in connection with
the subject investigation from 10:00 a.m.
on August 22, 1985, to 10:00 a.m. on
October 29, 1985.

For further information concerning the
conduc! of the investigation, hearing
procedures, and rules of general
application, consult the Commission’s
rules of practice and procedure, Part 207,
subparts A and C (19 CFR Part 207}, and
Part 201, subparts A through E (19 CFR
Part 201, as amended by 49 FR 32569,
Aug. 15, 1984).

EFFECTIVE DATE: July 18, 1985,

FOR FURTHER INFORMATION CONTACT:
Tedford Briggs (202-523-4612), Office of
Investigations, U.S. International Trade
Commission. 701 E Street NW.,

Washington, DC 20436. Hearing-
impaired individuals are advised that
information on this matter can be
obtained by conlacting the
Commission’s TDD terminal on 202-724-
0002.

SUPPLEMENTARY INFORMATION:

Background—On June 3, 1985, the
Commission instituted the subject
investigation and scheduled as hearing
to be held in connection therewith for
August 22, 1985 (50 FR 26638, June 27,
1985). Subsequently, the Department of
Commerce extended the date for its
final determination in the investigation
from Augest 12, 1985, to October 18,
1685, The Commission, therefore, is
revising its schedule in the investigation
to conform with Commerce's new
schedule. As provided in section
735(b)(2)(B) of the Tariff Act of 1930 (19
U.S.C. 1673d(b}(2)(B)), the Commission
must make its final determination in
antidumping investigations within 45
days of Commerce's final determination
or in this case by Noveniber 29, 1985.

Staff report.—A public version of the
prehearing staff report in this
investigation will be placed in the public
record on October 8, 1985, pursuant lo
section 207.21 of the Commission's rules
(19 CFR 207.21). \

Hearing—The Commission will hold
a hearing in connection with this
investigation beginning at 10:00 a.m. on
October 29, 1885, at the U.S.
International Trade Commission
Building, 701 E Street NW., Washington
DC. Reques!s o appear at the hearing
should be filed in writing with the
Secretary to the Commission not later
than the close of business (5:15 p.m.} on
October 21, 1985. All persons desiring to
appear al the hearing and make oral
presentations should file prehearing
briefs and attend a prehearing
conference to be held at 9:30 a.m. on
October 18, 1985, in room 117 of the U.S.
International Trade Commission
Building. The deadline for filing
prehearing briefs is October 22, 1985,

Testimony at the public hearing is
governed by section 207.23 of the _
Commission's rules (19 CFR 207.23). This
rule requires that testimony be limited to
a nonconfidential summary and analysis
of material contained in prehearing
briefs and to information not available
at the time the prehearing brief was
submitted. Any written materials :
submitted at the hearing must be filed in
accordance with the procedures
described below and any confidential
materials must be submitted at least
three (3) working days prior to the
hearing (see § 201.6{b)(2) of the
Commission's rules (19 CFR 201.6(b)(2]
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as amended by 49 FR 32569, Aug. 15,
1984)).

Written submissions—All legal
arguments, economic analyses, and
factual materials relevant to the public
hearing should be included in prehearing
briefs in accordance with § 207.22 of the
Commission’s rules (19 CFR 207.22).
Posthearing briefs must conform with
the provisions of section 207.24 (19 CFR
207.24) and mus! be submitted not later
than the close of business on November
5,1985. In addition, any person who has
not entered an appearance as a party to
the investigation may submit a written
statement of information pertinent to the
subject of the investigation on or before
November 5, 1985,

A signed original and fourteen [14)
copies of each submission must be filed
with the Secretary to the Commission in
sccordancg with § 201.8 of the
Commission's rules (19 CFR 201.8, as
amended by FR 32569, Aug. 15, 1984). All
written submissions except for
confidential business data will be
available for public inspection during
regular business hours (8:45 a.m. to 5:15
p.m.) in the Office of the Secretary to the
Commission,

Any business information for which-
confidential treatment is desired must
be submitted separately. The envelope
and all pages of such submissions must
be clearly labeled “Confidential
Business Information," Confidential
submissions and requests for
confidential treatment must conform
with the requirements of § 201.6 of the
Commission’s rules (19 CFR 201.6, as
amended by 49 FR 32569, Aug. 15, 1984).

Authority: This investigation is being
conducted under authority of the Tariff Act of
1950, title VIL This notice is published
pursuant to § 207,20 of the Commission’s
rules (19 CFR 207.20, as amended by 49 FR
31569, Aug. 15, 1984),

By order of the Commission

Issued: July 12, 1985.

Kenneth R. Mason,

Secrelary,

[FR Doc. 85-16990 Filed 7-16-85: 8:45 am)
BILLING CODE 7020-02-M

INTERSTATE COMMERCE
COMMISSION

[Docket No. AB-55 (Sub-No. 150X)1

Seaboard System Railroad, Inc.;
Abandonment in Henry and Carroll
Counties, TN; Exemption

Applicant has filed a notice of
“xemplion under 49 CFR Part 1152
Subpart F—Exempt Abandonments to
abandon its 6.6-mile line of railroad
between milepost F-256.0 near Henry

and milepost F-262.6 near McKenzie, in
Henry and Carroll Counties, TN,

Applicant has certified (1) that no
local traffic has moved over the line for
at least 2 years and that overhead traffic
is not moved over the line or may be
rerouted, and (2) that no formal
complaint filed by a user of rail service
on the line {or by a State or local
governmental entity acting on behalf of
such user) regarding cessation of service
over the line either is pending with the
Commission or any U.S. District Court,
or has been decided in favor of the
complainant within the 2-vear period.
The appropriate State agency has been
notified in writing at least 10 days prior
to the filing of this nolice,

As a condition to use of this
exemption, any employee affected by
the abandonmem shall be protected
pursuan! to Oregon Short Line R. Co.-
Abandenment-Goshen, 360 1.C.C. 91
(1979).

“The exemption will be effective
August 18, 1985 (unless stayed pending
reconsideration), Petitions to stay must
be filed by July 29, 1985, and petitions
for reconsideration, including
environmental, energy, and public use
concerns, must be filed by Augus! 6,
1985, with: Office of the Secretary, Case
Control Branch, Interstate Commerce
Commission, Washington, DC 20423.

A copy of any petition filed with the
Commission should be sent to
applicant’s representative: R. Lyle Key,
Ir.. General Atlorney, 500 Water Street,
Jecksonville, FL 32202.

If the notice of exemption contains
false or misleading information, use of
the exemption is void ab initio.

A nolice to the parties will be issued if
use of the exemption is conditioned
upon environmental or public use
conditions.

Decided: July 15, 1965,

By the Commission, Heber P. Hardy.
Director, Office of Proceedings.

James H. Bayne,

Secretory.

[FR Doc. 85-17071 Filed 7-16-85; 8:45 um|
BILLING CODE 7035-01-M

MERIT SYSTEMS PROTECTION
BOARD

Privacy Act of 1974; Systems of
Records

AGENCY: Merit Svstems Protection
Board.

ACTION: Notice of proposed routine use
for existing system of records.

SUMMARY: The purpose of this document
is to provide information for public
comment concerning the Merit Systems

Protection Board's (MSPB) proposal to
add a routine use to system MSPB/
GOVT-1. Appeal and case records.

DATE: Any interested party may submit
written comments regarding the
proposed new routine use. Comments on
this notice must be received on or before
August 16, 1985.

ADDRESS: Comments may be mailed to

‘Robert E. Taylor, Clerk of the Board,

Merit Systems Protection Board, 1120
Vermont Avenue, NW., Washington,
D.C. 20419.

FOR FURTHER INFORMATION CONTACT:
Stephanie M. Conley, (202) 653-8902.

SUPPLEMENTARY INFORMATION: The
MSPB is required by statute to conduct
special studies relating to the civil
service system and to other merit
systems in the executive branch, and
report to the President and to the +
Congress as to whether the civil service
is adequately protected. 5 U.S.C.
1205(a)(3). In order to carry out this
function, the MSPB may find it
necessary, on occasion, to provide
individuals in the Office of Personnel
Management (OPM) and other Federal
and State agencies certain identifying
information about individuals who have
filed appeals with the Board. This
identifying information will be used to
oblain from the appropriate agencies or
individuals the information necessary to
support MSPB's statutorily mandated

research projects. The information

provided by these sources will not be
used in a personally identifiable manner
in the resulting projects. The information
will be used only as a basis for
developing aggregate statistics. Further,
the information obtained will not be
used to make decisions about the rights,
benefits or privileges of specific
individuals. Upon completion of the
project for which information was
obtained, the MSPB will ensure that any
personal identifving information is
destroyed.

For example, in order to obtain
current location information on federal
employees for the purpose of developing
an address listing for use in mailing out
questionnaires, the Board may provide
social security numbers from its appeul
files to OPM. The information will be
matched with OPM's listing of the
servicing personnel offices for those
federal employees whom the Board
wishes to contact for study
participation. The Board will then obtain
the employee's address from
information provided by the servicing
personnel office. Questionnaires will be
mailed to the survey population. Dala
from the returned questionnaires will
only be reported in the aggregate.
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Personally identifiable information. such
as the employee's address, will not be
included in the MSPB's final report.

MSPB/GOVT-1 last appeared in 47
FR 57803 dated December 28, 1982. The
MSPB is proposing to add one new
routine use of MSPB/GOVT-1, Appeal
and Case Records, as follows:

MSPB/GOVT-1

SYSTEM NAME:

MSPB/GOVT-1, Appeal and Case
Records,

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSE OF SUCH USES:

Information from the record may be
disclosed:

1. To federal and State agencies for
the purpose of providing the MSPB with
information concerning MSPB
appellants, which information will be
used, absent personal identifiers, in the
MSPB's research projects mandated by 5
U.S.C. 1205{a)(3).

Dated: July 11, 1985.

Herbert E. Ellingwood,

Chairman.

[FR Doc. 85-16954 Filed 7-16-85; 8:45 am|
BILLING CODE 7400-01-M

Information Collection To Evaluate the
Attractiveness of Federal Employment
for College Students

AGENCY: Merit Systems Protection
Board.

ACTION: Information collection request
submitted to Office of Management and
Budget (OMB) under the Paperwork
Reduction Act of 1980, Pub. L. 96-511, 5
U.S.C. Chapter 35, for review.

SUMMARY: The Merit Systems Protection
Board (MSPB) is requesting OMB review
under 5 CFR 1320.12 of a questionnaire
to be used to survey officials of selected
colleges and universities concerning (1)
the attitudes of graduating students
towards the Federal Government as an
employer and {2) the outlook for the
Federal Government to meet its entry-
level professional and administrative
hiring needs in career fields most
frequently filled by college graduates.
DATE: Commenl!s concerning this
information collection request must be
submitted on or before August 16, 1985.

Contacts

Copies of the submission to OMB may
be abtained from Dennis L. Little,
Director, Office of Merit Systems
Review and Studies, Merit Systems

Protection Board, Room 852, 1120
Vermont Avenue, NW., Washington, DC
20419; (202) 653-7208. Comments on the
submission should be addressed to
Office of Management and Budget,
Office of Information and Regulatory
Alffairs, Room 3208, New Executive
Office Building, Washington, DC 20503,
Attention: Katie Lewin, Desk Officer for
MSPB; (202) 395-7321.
FOR FURTHER INFORMATION CONTACT:
Harry C. Redd II1, Office of Merit
Systems Review and Studies, Merit
Systems Protection Board, Room 852,
1120 Vermont Avenue, NW.,
Washington, DC 20419; (202) 653-8877.
Dated: July 11, 1885,
Herbert E. Ellingwood,
Chairman.
[FR Doc. 85-18953 Filed 7-16-85; 8:45 am)
BILLING CODE 7400-01-M

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

National Council on the Arts; Meeting

Pursuant to section 10{a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463), as amended, notice is hereby
given that a meeting of the National
Council on the Arts will be held on
Augus! 2-3, 1985, from 9:00 a.m.-5:30
p.m. and on August 4, 1985, from 9;00
4.m.-1:00 p.m. in room M-09 of the
Nancy Hanks Center, 1100 Pennsylvania
Avenue, NW., Washington, D.C. 20506.

A portion of this meeting will be open
to the public on Friday, August 2, from
9:00 a.m.—4:00 p.m. and on Saturday,
August 3, from 9:00 a.m.-11:30 a.m. The
topics for discussion will include
Program Review and Guidelines for
Music Fellowships, Theater, Museums
and Challenge Grant Programs; Policy
discussions about Art Education,
Musical Theater and Rural Arts
Activity.

The remaining sessions of the meeting
on Friday. August 2. from 4:00 p.m.-5:30
p.m.; on August 3, from 11:30 a.m.~5:30
p.m.; and on August 4, from 9:00 a.m.—
1:00 p.m. are for the purpose of Council
review, discussion, evaluation and
recommendation on applications for
financial assistance under the National
Foundation on the Arts and the
Humanities Act of 1965, as amended,
including discussion of information
given in confidence to the agency by
grant applicants, and for discussion and
development of confidential budgetary
projections and related plans to be
submitted to the Office of Management
and Budget and the Congress. In
accordance with the determination of
the Chairman published in the Federal

Register of February 13, 1980, these
sessions will be closed to the public
pursuant to subsections (c) (4). [6) and
9(b) of section 552b of Title 5, United
States Code,

Further information with reference to
this meeting can be obtained from Mr.
John H. Clark, Advisory Committee
Management Officer, National
Endowment for the Arts, Washington,
D.C. 20508, or call (202) 682-5433.

Dated: july 12, 1985,
John H. Clark,

Director, Cauncil and Panel Operations.
National Endowment for the Arts.

[FR Doc. 85-10978 Filed 7-16-85; 8:45 am|
HILLING CODE 7537-01-M

NATIONAL TRANSPORTATIO
SAFETY BOARD -

Reports, Availability of Reports Issued

Railroad Accident Report: Denver and
Rio Grande Western Railroad Company,
Train Yard Accident Involving
Punctured Tank Car, Nitric Acid and
Vapor Cloud, and Evacuation; Denver,
Colorado, April 3, 1983. (NTSB/RAR-85/
10) (NTIS Order No. PB85-916310.)

Railroad Accident Report: Derailment
of New York City Transit Authority
Subway Train in Joralemon Street
Tunnel; New York, New York, March 17.
1984. (NTSB/RAR-85/07) (NTIS Order
No. PB85-916307).

Railroad Accident Report: Seaboard
System Railroad Freight Train FERHL
Derailment and Fire; Marshville, North
Carolina, April 10, 1984. (NTSB/RAR-
85/05) (NTIS Order No. PB85-916305).

Special Investigation Report: Railroad
Yard Safety-Hazardous Materials and
Emergency Preparedness. (NTSB/SIR-
85/02) (NTIS Order No. PB85-917005).

Highway Accident Report: Schoolbus
Loss of Control; Accidents in Miami,
Florida, September 28, 1983, and
Birmingham, Alabama, April 12, 1884.
(NTSB/HAR-85/03) [NTIS Order No.
PB85-916204).

Reports may be ordered from the
National Technical Information Service,
5285 Port Royal Road, Springfield,
Virginia 22161, for a fee covering the
cost of printing, mailing, handling. and
maintenance. For information on reports
call 703-487-4650 and to order
subscriptions to reports call 703-487~
4630,

Catherine T. Kapula,

Federal Register Liaison Officer.

July 11, 1985.

|FR Doc. 85-16909 Filed 7-16-85; 8:45 am|
BILLING CODE 7533-01-M
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NUCLEAR REGULATORY
COMMISSION

|Docket No. 50-394]

Environmental Assessment and
Finding of No Significant
Environmental Impact Regarding
Proposed Termination of Facility
Operating License No. R-121,
California Polytechnic State University

The Nuclear Regulatory Commission
(the Commission) is considering
issuance of an Order terminating
Facility Operating License No. R-121 for
the California Polytechnic State
University, San Luis Obisbo, California.

The Order will terminate the
Operating License in accordance with
the licensee’s request dated April 30,
1981, as supplemented.

Environmental Assessment

Identification of Proposed Action

The Order would terminate Operating
License No. R-121, issued for the
California Polytechnic State University
AGN 201 Training Reactor in San Luis
Obisbo, California.

Need for the Proposed Action

The California Polytechnic State
University Training Reactor has been
dismantled and component parts
disposed of. The final inspection and
termination approval have been
completed and show that all relevant
regulatory requirements have been
satisfied. Therefore, there is no ®nger
any need for the Operating License to be
in effect.

Environmental Impacts of the Proposed
Action

Since the reactor is completely
dismantled and residual contamination
has been decreased to acceptable levels,
termination of the license is the next
appropriate administrative action. This
action will have no environmental
impact.

Alternative Use of Resources

This action does not involve the use of
resources beyond those needed for its
administrative processing.

Agencies and Persons Consulted

‘The NRC staff reviewed the licensee's
dismantling plan and conducted the
fx‘nal inspection of the site. The State of
California Radiological Heulth Branch
was consulted with respect to
termination of this license. (Letter F. A.
Wenslawski, USNRC to D, Honey, State
of California Radiological Health
Branch, dated April 4, 1985).

Finding of No Significant Impact

On the basis of the Environmental
Assessment, the Commission has
concluded that termination of the
license will have no significant
environmental impact on the quality of
the human environment. The
Commission has determined not to
prepare an Environmental Impact
Statement for the proposed action.

For further details with respect to this
action see the licensee's request for
authorization to dismantle the facility
and terminate operating license No. R-
121 dated April 30, 1981, as
supplemented September 8, 1981 and
January 30, 1985, and the Commission's
Order Authorizing Dismantlement of the
Facility and Disposition of Component
Parts dated October 6, 1981, which are
available for public inspection at the
Commission's Public Document Room,
1717 H Street, N.W., Washington, D.C.
20555,

Dated at Bethesda, Maryland, this 10th of
July, 1985,

For the Nuclear Regulatory Commission.
Dennis M. Crutchfield,

Assistant Director Division of Licensing.
[FR Doc. 85-16985 Filed 7-16-85; 8:45 am]
BILLING CODE 7580-01-M

|Docket No. 50-302]

Florida Power Corp. et al.;
Environmental Assessment and
Finding of No Significant Impact

The U.S. Nuclear Regulatory
Commission (the Commission) is
considering issuance of exemptions from
the requirements of 10 CFR Part 50 to
the Florida Power Corporation (the
licensee) for the Crystal River Unit No. 3
Nuclear Generating Plant (CR-3) located
in Citrus County, Florida.

Environmental Assessment

Identification of Proposed Action

The exemptions are related Lo section
IILG of Appendix R to 10 CFR Part 50.
Section HL.G calls for fire protection
features lo protect siructures, systems,
and components important to safe
shutdown, This protection can be
obtained by separation, utilization of
fire barriers, installation of fire detection
and suppression systems, enclosure of
cable and equipment, and alternative or
dedicated shutdown capability. The
licensee requested exemptions for
Crystal River Unit 3 in the areas of
separation of redundant safe shutdown
trains by 3-hour fire rated barriers, and
alternative or dedicated shutdown
capability with fire detection and
suppression syslems.

These exemplions are responsive to
the licensee’s letters requesting
exemptions dated September 24,
October 5, 1984 and December 11, 1984.
The Need for the Proposed Action: The
proposed exemptions are needed
because the features described in the
licensee's request regarding the exisling
fire protection at their plant for these
items are the mos! practical method for
meeting the intent of Appendix R and
literal compliance would not
significantly enhance the fire protection
capability.

Environmental Impacts of the Propased
Action

The proposed exemptions will provide
a degree of fire protection that is
equivalent to that required by Appendix
R for other areas of the plant such that
there is no increase in the risk of fires at
this facility. Consequently, the
probability of fires has not been
increased and the post-fire radiological
releases will not be greater than
previously determined nor do the
proposed exemptions otherwise affect
radiological plant effluents. Therefore,
the commission concludes that there are
no significant radiological
environmental impacts associated with
the proposed exemptions.

With regard to potential non-
radiological impacts, the proposed
exemptions involve features located
entirely within the restricted areas as
defined in 10 CFR Part 20. They do not
affect non-radiological plant effluents
and have no other environmental
impact. Therefore, the Commission
concludes that there are no significant
non-radiological environmental impacts
associated with the proposed
exemptions.

Alternative Use of Resources

This action involves no use of
resources not previously considered in
the Final Environmental Statement
(construction permit and operating
license) for Crystal River Unit 3.

Agencies and Persons Consulted

The NRC staff reviewed the licensee's
request and did not consult other
agencies or persons.

Findings of no Significant Impact

The Commission has determined not
to prepare an environmental impact
statement for the proposed exemptions.

Based upon the foregoing
environmental assessment, we conclude
that the proposed action will not have a
significant effect on the quality of the
human environment,
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For further details with respect to this
action, see the letters requesting the
exemptions dated September 24, 1984,
October 5, 1984, and December 11, 1984,
which are available for public
inspection at the Commission's Public
Document Room, 1717 H Street, NW,,
Washington, DC 20555 and at the
Crystal River Public Library, 668 NW.
First Avenue, Crystal River, Florida.

Dated at Bethesda, Maryland, this 11th day
of July, 1985.

For the Nuclear Regulatory Commission,
Gus C. Lainas,

Assistant Director for Operaling Reactors,
Division of Licensing.

[FR Doc. 85-168983 Filed 7-16-85; 8:45 am|)
BILLING CODE 7590-01-M

[Docket Nos. 50-424 and 50-425]

Georgia Power Co., Oglethorpe Power
Corp., Municipal Electric Authority of
Georgia, City of Dalton, GA;
Avallability of Safety Evaluation
Report for Vogtle Electric Generating
Plant, Units 1 and 2

Notice is hereby given that the Office
of Nuclear Reactor Regulation has
published its Safety Evaluation Report
on the propesed operation of the Vogtle
Electric Generating Plant, Units 1 and 2,
located in Burke County, Georgia.
Notice of receipt of Georgia Power
Company, et al., application to construct
and operate the Vogtle Electric
Generating Plant, Units 1 and 2, was
published in the Federal Register on
December 28, 1983 (48 FR 57183).

The report is being referred to the
Advisory Committee on Reactor
Safeguards and is being made available
at the Commission’s Public Document
Room, 1717 H Street NW,, Washington,
D.C., and at the Burke County Library,
4th Street, Waynesboro, Georgia 30830
for inspection and copying for a fee. The
report (Document No. NUREG-1137) can
also be purchased, at current rates, from
the National Technical Information
Service, Department of Commerce, 5285
Port Royal Road, Springfield, Virginia
22161, and from the Superintendent of
Documents, U.S. Government Printing
Office, P.O, Box 37082, Washington, D.C.
20013.

Dated at Bethesda, Maryland, this 8th day
of July 1985.

For the Nuclear Regulatory Commission.
Elinor G. Adensam,
Chief, Licensing Branch No. 4, Division of
Licensing.
[FR Doc. 85-16984 Filed 7-16-85; 8:45 am]
BILLING CODE 7580-01-M

|Docket No. 50-54)

Issuance of Amendment To Transfer
Facility Operating License From Union
Carbide Subsidiary B, Inc., to
Cintichem, Inc.

Correction

In FR Doc. 85-16407 appearing on
page 28129 in the issue of Wednesday,
July 10, 1985, make the following
correction: In the heading. the docket
number should read as it appears above.
BILLING CODE 1505-01-M

NRC Form 398, Personal Qualifications
Statement—Licensee; Office of
Management and Budget Review

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notice of the Office of
Management and Budget review of
information collection.

SUMMARY: The Nuclear Regulatory
Commission has recently submitted to
the Office of Management and Budget
(OMB) for review the following proposal
for the collection of information under
the provisions of the Paperwork
Reduction Act (44 U.S.C. Chapter 35).

1. Type of submission, revision, or
extension: Extension

2. The title of the information
collection: Personal Qualifications
Statement—Licensee

3. The form number if applicable: NRC
398

4. How often the collection is
required: On occasion and biennially

5. Who will be required or asked to
report: Individual requiring a license to
operate the controls at a nuclear facility.

6. An estimate of the number of
responses: 2800 annually

7. An estimate of the total number of
hours needed to complete the
requirement or request: 5300

8. Section 3504(h), Pub, L 96-511 does
not apply.

9. Abstract: NRC Form 398 requests
detailed information that should be
submitted by a licensing candidate
when applying for a new or renewal
license to operate the controls at a
nuclear facility. This information, once
collected, wouid Le used for licensing
actions and for providing statistical
analyses on the Operator Licensing
Program.

ADDRESSES: Copies of the submittal will
be made available for inspection or
copying for a fee at the NRC Public
Document Room, 1717 H Street, NW.,
Washington, D.C. 20555.

FOR FURTHER INFORMATION CONTACT:
Comments and questions should be

directed to the OMB reviewer Jefferson
B. Hill. (202) 396-7340.

NRC Clearance Officer is R. Stephen
Scott, (301) 492-8585.

Dated at Bethesda, Maryland, this 11th day
of July 1985.

For the Nuclear Regulatory Commission.
Patricia G. Norry,
Director, Office of Administration,
|FR Doc. 85-16987 Filed 7-16-85; 8:45 am|
BILLING CODE 7590-01-M

Bi-Weekly Notice; Applications and
Amendments to Operating Licenses
Involving No Significant Hazards
Considerations

1. Background

Pursuant to Public Law (Pub. L.) 97~
415, the Nuclear Regulatory Commission
(the Commission) is publishing this
regular bi-weekly notice. Pub. L. 97415
revised section 189 of the Atomic Energy
Act of 1954, as amended (the Act), to
require the Commission to publish
notice of any amendments issued, or
proposed to be issued, under a new
provision of section 189 of the Act. This
provision grants the Commission the
authority to issue and make immediately
effective any amendment to an
operating license upon a determination
by the Commission that such
amendment involves no significant
hazards consideration, notwithstanding
the pendency before the Commission of
il reques;’for a hearing from any person.

This bi-weekly notice includes all
amendments issued, or proposed to be
issued, since the date of publication of
the last bi-weekly notice which was
published on July 3, 1985 (50 FR 27502),
through July 8, 1985.

Notice of Consideration of Issuance of
Amendment to Facility Operaling
License and Proposed No Significant
Hazards Consideration Determination
and Opportunity for Hearing

The Commission has made a proposed
determination that the following
amendment requests involve no
significant hazards consideration. Under
the Commission’s regulations in 10 CFR
50.92, this means that operation of the
facility in accordance with the proposed
amendments would not (1) involve a
significant increase in the probability or
consequences of an accident previously
evaluated: or (2) create the possibility of
a new or different kind of accident from
any accident previously evaluated: or (3)
involve a significant reduction in &
margin of safety. The basis for this
proposed determination for each
amendment request is shown below.
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The Commission is seeking public
pmments on this proposed
grermination. Any comments received
within 30 days after the date of
ublication of this notice will be
wosidered in making any final
#termination. The Commission will not
wrmally make a final determination
miess it receives a request for a
AAring.

Comments should be addressed to the
Scretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, 1.C. 20555, Attention:
lJocketing and Service Branch.

By August 16, 1985, the licensee may
il a request for a hearing with respect
bissuance of the amendment to the
ubject facility operating license and
my person whose interest may be
sfiected by this proceeding and who
wishes lo participate as a party in the
poceeding must file a written petition
lor leave to intervene. Requests for a
hearing and petitions for leave to
mtervene shall be filed in accordance
with the Commission's “Rules of
fractice for Domestic Licensing
Proceedings™ in 10 CFR Part 2. If a
wquest for a hearing or petition for
kave to intervene is filed by the above
date, the Commission or an Atomic
Salety and Licensing Board, designated
by the Commission or by the Chairman
ol the Atomic Safety and Licensing
Board Panel, will rule on the request
ind/or petition and the Secretary or the
tesignated Atomic Safety and Licensing
Board will issue a notice of hearing or
inappropriate order.

As required by 10 CFR § 2714, &
petition for leave ta mtervene shall set
lorth with particularity the interest of
e petitioner in the proceeding, and
fow that interest may be affected by the
iesults of the proceeding. The petition
thould specifically explain the reasons
why intervention should be permitted
With particular reference to the
bllowing factors: (1) The nature of the
pelitioner’s right under the Act to be
made a party lo the proceeding; (2) the
fature and extent of the petitioner's
D:upurty. financial, or bther Interest in
e proceeding; and (3) the possible
tiect of any order which may be
flered in the proceeding on the
Pelitioner's interest, The petition should
dlso identify the specific aspect{s) of the
“ubject matter of the proceeding as to
which petitioner wishes to intervene.
‘f\ny person who has filed a petition for
“#ave lo intervene or who has been
idmitted as a party may amend the
Petition without requesting leave of the
?‘.nml up to fifteen (15) days prior to the
;"5' prehearing conference scheduled in
he proceeding, but such an amended

petition must satisfy the specificity
requirements described above.

Not later than fifteen (15) days prior to
the first prehearing conference
scheduléd in the proceeding, a petitioner
shall file a supplement to the petition to
intervene which must include a list of
the contentions which are sought to be
litigated in the matter, and the bases for
each contention set forth with
reasonable specificity. Contentions shall
be limited to matters within the scope of
the amendment under consideration. A
petitioner who fails to file such a
supplement which satisfies these
requirements with respect to at least one
contention will not be permitted to
participate as a party.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing, including the opportunity to
present evidence and cross-examine
witnesses.

If a hearing is requested, the
Commission will make a final
determination on the issue of no
significant hazards consideration. The
final determination will serve to decide
when the hearing is held.

If the final determination is that the
amendment request involves no
significant hazards consideration, the
Commission may issue the amendment
and make il immediately effective,
notwithstanding the request for a
hearing. Any hearing held would take
place after issuance of the amendment.

If the final determination is that the
amendment involves a significant
hazards consideration, any hearing held
would take place before the issuance of
any amendment. i

Normally, the Commission will not
issue the amendment until the
expiration of the 30-day notice period.
However, should circumstances change
during the notice period such that failure
to act in a timely way would result, for
example, in derating or shutdown of the
facility, the Commission may issue the
license amendment before the
expiration of the 30-day notice period,
provided that its final determination is
that the amendment involves no
significant hazards consideration. The
final determination will consider all
public and State comments received
before action is taken. Should the
Commission take this action, it will
publish a notice of issuance and provide
for opportunity for a hearing after
issuance. The Commission expects that
the need to take this action will occur
very infrequently.

A request for a hearing or a pelition
for leave to intervene mus! be filed with
the Secretary of the Commission, U.S,
Nuclear Regulatory Commission,
Washington, D.C. 20555, Altention:
Docketing and Service Branch, or may
be delivered to the Commission's Public
Document Room, 1717 H Street NW.,
Washington, D.C., by the above date.
Where petitions are filed during the last
ten (10) days of the notice period, it is
requested that the petitioner promptly so
inform the Commission by a toll-free
telephone call to Western Union at (800)
325-6000 [in Missouri [800) 342-6700).
The Western Union operator should be
given Datagram Identification Numpber
3737 and the following message
addressed to (Branch Chief): petitioner’s
name and telephone number; date
petition was mailed; plant name; and
publication date and page number of
this Federal Register notice. A copy of
the petition should also be sent to the
Executive Legal Director, U.S. Nuclear
Regulatory Commission, Washington,
D.C, 20655, and to the attorney for the
licensee.

Nontimely filings of petitions for leave
to intervene, amended petitions,
supplemental petitions and/or requests
for hearing will not be entertained
absent a determination by the
Commission, the presiding officer or the
Atomic Safety and Licensing Board
designated to rule on the petition and/or
request, that the petitioner has made a
substantial showing of good cause for
the granting of a late petition and/or
request. That determination wiil be
based upon a balancing of the factors
specified in 10 CFR 2.714(a)(1) (i}{v)
and 2.714(d).

For further details with respect to this
action, see the application for
amendment which is available for public
inspection at the Commission’s Public
Document Room, 1717 H Street NW.,
Washington, D.C,, and at the local
public document room for the particular
facility involved.

Carolina Power and Light Company,
Docket No. 50-261, H.B. Robinson Steam
Electric Plant, Unit No. 2, Darlington
County, South Carolina

Date of amendment request: May 15,
1985,

Description of amendment request:
The proposed amendment would change
the Technical Specifications to add
requirements for: (1) Shift manning
overtime limits and (2) reporting of
challenges and failures of the safety and
relief valves,

Busis for proposed no significant
hazards consideration determination:
The Commission has provided guidance
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concerning the application of its
standards set forth in 10 CFR 50.92 for
no significant hazards considerations by
providing certain examples published in
the Federal Register on April 6, 1983 (48
FR 14864). One of the examples of an
amendment which will likely be found
to involve no significant hazards
considerations is a change that
conslitutes the additional limitation,
restriction, or control not presently
included in the TS; for example, a more
stringent surveillance requirement. The
proposed changes fall within the
Commission's example (ii) of changes
not likely to involve a significant
hazards consideration because the
change adds limitation and restrictions.
Therefore, the staff has made a
proposed determination that the
application involves no significant
hazards consideration.

Local Public Document Room
location: Hartsville Memorial Library,
Home and Fifth Avenues, Hartsville,
South Carolina 29535,

Attorney for licensee; Shaw, Pittman,
Potts, and Trowbridge, 1800 M Street
NW., Washington, D.C. 20036.

NRC Branch Chief: Steven A. Varga.

Commonwealth Edison Company,
Docket No. 50-249, Dresden Nuclear
Power Station, Unit No. 3, Grundy
County, Hllinois

Date of amendment request: May 30,
1985.

Description of amendment request:
The amendment would delete License
Condition 3.F from the Dresden Unit 3
license and change section 4.6.2 of the
Technical Specification (TS) to indicate
the removal of the equalizer line
between the two recirculation loops and
its two valves during a plant
modification to be done during the
refueling and maintenance outage
scheduled to start in Fall, 1985. License
Condition 3.F and section 4.6.2 reflect
the requirement set out in Amendment 5
to the Dresden 3 license and TS that the
valves in the equalizer line remain
closed at all times during plant
operation. Since there is never any flow
in the line during plant operation,
comlete removal of the line and valves
does not effect operation of the unit.

Basis for proposed no significant
hazards consideration determination:
Operation of the unit in accordance with
the changes proposed by the
amendment is unchanged and, therefore,
such operation does not: (1) Involve a
significant increase in the probability or
consequences of an accident previously
evaluated; or (2) create the possibility of
a new or different kind of accident from
any accident previously evaluated; or {3)
involve a significant reduction in a

margin of safety. The staff, therefore,
proposes to determine that this revision
does not involve a significant hazards
consideration.

Local Public Document Room
Location: Morris Public Library, 604
Liberty Street, Morris, lllinois 60451,

Attorney for licensee: Robert G.
Fitzgibbons, Jr., Isham, Lincoln and
Beale, Three First National Plaza, Suite
5200, Chicago, Illinois 60602,

NRC Branch Chief: John A. Zwolinski.

Commonwealth Edison Company,
Docket Nos. 50-254 and 50-265, Quad
Cities Nuclear Power Station, Units 1
and 2, Rock Island County, lllinois

Date of amendment:T1: April 22, 1985,
Description of amendment request:
The proposed amendments will put into

place new Technical Specification
requirements for the newly-installed
sump pumps and double check valves in
the residual heat removal (RHR) service
water vault drain system. This new
system replaces the old floor and
equipment drains in the six RHR service
water vault spaces and provides
improved ability to drain these spaces.

Basis for proposed no significant
hazards consideration determination:
The Commission has provided guidance
for determining whether a license
amendment is likely to involve a
significant hazards consideration by
providing examples (48 FR 14870, April
6, 1983). One example of an action not
likely to involve a significant hazards
consideration is (ii) a change that
constitutes additional restrictions or
controls not presently included in the
Technical Specifications.

The residual heat removal service
water vault drain system previously
required that floor drains in the vault
spaces be manually uncapped before the
spaces could be drained. Automatic
sump pumps have been installed in each
of the six RHR service water vaults,
with double check valves between the
discharge side of each pump and its
return to the service water system. With
installation of the new drainage system,
appropriate Technical Specifications are
proposed to ensure continued
operability of the system even under
potential flooding conditions. The new
system and the Technical Specifications
for the system constitute an additional
control over the potential for flooding of
the vault spaces, so the change is similar
to example (ii) of the Commission
guidance. Therefore, the Commission
proposes to determine that the proposed
change involves no significant hazards
consideration.

Local Public Document Room
location: Moline Public Library, 504—
17th Street, Moline, Illinois 61265.

Attorney for licensee: Mr. Robert G,
Fitzgibbons, Jr., Isham, Lincoln, and
Beale, Three First National Plaza, Suite
5200, Chicago, lllinois 60602.

NRC Branch Chief: Domenic B,
Vassallo.

Connecticut Yankee Atomic Power
Company, Docket No. 50-213, Haddam
Neck Plant, Middlesex County,
Connecticut

Date of amendment request: May 29,
1985, superseding January 18, 1979
submit{al.

Description of amendment reguest:
This amendment request was originally
noticed on July 20, 1983 (48 FR 33073)
The proposed amendment would
approve technical specifications for
radiological effluent monitoring (RETS)
which incorporate the requirements of
Appendix I 10 CFR Part 50 into
Appendix A, “Technical Specifications.”
and would delete Appendix B,
“Environmental Technical
Specifications.”

Bosis for proposed no significant
hazards consideration determination:
This amendment would incorporate
Radiological Effluent Technical
Specifications to meet the requirements
of Appendix I of 10 CFR Part 50 into
Appendix A Technical Specifications
The amendment would approve new
Technical Specification sections
defining limiting conditions for
operation and surveillance requirements
for radioactive liquid and gaseous
effluent monitoring, for effluent
concentrations and for treatment of
liquid, gaseous and solid wastes. This
action would also incorporate into the
technical specifications the bases tha!
support the operation and surveillance
requirements.

The Commission, in a revision to
Appendix I, 10 CFR Part 50, required
licensees to improve and modify their
radiological effluent systems in a
manner that would keep releases of
radioactive material to unrestricted
areas during normal operation as low as
is reasonably achievable. In complying
with this requirement, it became
necessary to add additional restrictions
and controls to the technical
specifications to assure compliance.
This cause the proposed addition of the
technical specifications described
above.

The Commission has provided
guidance concerning the application of
these standards by providing certain
examples (48 FR 14870) of actions not
likely to involve a significant hazards
consideration. Example (ii) relates to
changes thal constitute additional
restrictions or controls not presently
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included in the technical specifications.
The staff has reviewed the licensee's
spplication and concludes that the
proposed addition of the above
technical specifications falls within the
invelope of example (ii).

With regard to the deletion of
Appendix B, the original submittal dated
lanuary 18, 1979, did not request that the
efffuent technical specifications be
inclyded in Appendix A but chose to
add them to the existing appendix for
#ffluent technical specifications,
Appendix B. With the latest submittal,
the licensee has proposed to incorporate
the effluent technical specifications
corrently located in Appendix B into
Appendix A, thus eliminating the need
for u separate Appendix B to the license,
This is purely an administrative change
because it merely relocates existing
wehnical specifications into Appendix
A

Example (i) (48 FR 14870) relates to
purely administrative changes to
technical specifications. The licensee’s
request to incorporate all radiological
effluent technical specifications into
Appendix A and to delete Appendix B
fulls within the envelope of examplefi).

Therefore, the staff proposes 1o
determine that the application does not
involve a significant hazards
consideration since the changes include
both administrative changes and
additional restrictions and controls that
are not currently included in the
technical specifications in order to meet
the requirements of 10 CFR 50.34a and
§0.36a that radioactive material in
effluents released to unrestricted areas
tie kept as low as is reasonably
ichievable.

Local Public Document Room
location: Russell Library, 123 Broad
Streel, Middletown, Connecticut 06457,
Attorney for licensee: Gerald Garfield,
Esquire, Day, Berry and Howard,
Counselors at Law, City Place, Hartford,
Connecticut 06103-3499.

NRC Branch Chief: John A. Zwolinski.

Duke Power Company, Docket Nos. 50—
369 and 50-370, McGuire Nuclear

Station, Units 1 and 2, Mecklenburg
County, North Carolina

‘ mlﬁm.- of amendment request: April 1,
1350,

_ Description of amendment request:
Ihe proposed amendments would revise
Technical Specification 3.7.10.1, “Fire
Suppression System' and its associated
bases to require that either fire
Suppression pumps A and C or pumps B
and C be operable at all times, and to no
longer permit an indefinite inoperability
of f:r_u‘suppression pump C. The existing
specification requires at least two of the
fire suppression pumps (pump A, B oy C)

be operable and allows any one of the
three pumps to be indefinitely
inoperable.

Basis for proposed no significant
hazards consideration determination:
Appendix R to 10 CFR Part 50 requires
that a plant be able to recover from the
effects of a fire and achieve cold
shutdown with a loss of offsite power.

The proposed amendments would
eliminate a concern under the present
Technical Specification 3.7.10.1 that a
fire could cause the loss of offsite power
to pumps A and B simultaneously with
an inoperable pump C, and therefore,
the total loss of the fire suppression
water system. The concern exists
because fire suppresgion pumps A, B,
and C are powered, respectively, by the
Unit 2 switchgear in the main
switchyard, the Unit 1 switchgear in the
main switchyard, and the dedicated 44
kilowatt substation (which is
independent of the McGuire Station
Auxiliary Power System).

The Commission has provided
guidance concerning the application of
its standards set forth in 10 CFR 50.92
for no significant hazards consideration
by providing certain examples published
in the Federal Register on April 8, 1983
(48 FR 14870). One of the examples of an
amendment likely to involve no
significant hazards consideration relates
to changes (ii) that constitute additional
limitations, restrictions, or controls not
presently included in the Technical
Specifications. The proposed
amendments of the Technical
Specifications match the example
because they would impose more
restrictive conditions for operation with
an inoperable fire pump than the current
Specification 3.7.10.1. The proposed
changes require the operability of either
the A or B fire suppression pumps as
well as the C pump at all times to
eliminate the possibility of total loss of
Fire Suppression Water System during a
concurrent loss of offsite power with a
plant fire. Therefore, the Commission
proposes to determine that the proposed
amendments do hot involve a significant
hazards consideration.

Local Public Dacument Room
location: Atkins Library, University of
North Carolina, Charlotte, (UNCC
Station), North Carolina 28223,

Attorney for licensee: Mr. Albert Carr,
Duke Power Company, P.O. Box 33189,
422 South Church Street, Charlotte,
North Carolina 28242,

NRC Branch Chief: Elinor G.
Adensam.

Duke Power Company, Dockets, Nos.
50-269, 50-270, and 50-287, Oconee
Nuclear Station, Units Nos. 1, 2 and 3,
Oconee County, South Carolina

Date of amendment request: May 31,
1985,

Description of amendment request:
The proposed amendments would revise
the Station's common Technical
Specifications (TSs) to support the
operation of Oconee Unit 3 at full rated
power during the upcoming Cycle 9. The
proposed amendment request changes
the following areas:

1. Core Protection Safety Limits (TS
21);

2. Protective System Maximum
Allowable Setpoints (TS 2.3);

3. Rod Position Limits (TS 3.5.2); and

4. Power Imbalance Limits (TS 3.5.2).

To support the license amendment
reques! for operation of Oconee Unit 3,
Cycle 9, the licensee submitted, as an
attachment to the application, a Duke
Power Company (DPC) Reporl, DPC~
RD-2005, “Oconee Unit 3, Cycle 9
Reload Report.,” A summary of the Cycle
9 operating parameters is included in the
report, along with safety analyses.

During the refueling outage, 146 fuel
assemblies will be reinserted, similar to
those previously used, and 31 fuel
assemblies will be discharged and
replaced by new but substantially
similar assemblies of the Mark BZ type.
Additionally, Cycle 9 will incorporate
gray {less-absorbing) axial power
shaping rods (APSRs) instead of the
previously used black (highly-absorbing)
APSRs,

Basis for proposed no significant
hazards consideration determination:
The Commission has provided guidance
concerning the application of the
standards in 10 CFR 50.92 by providing
certain examples {48 FR 14870). Example
(iii) of the types of amendments not
likely to involve significant hazards
considerations is an amendment to
reflect a core reload where:

(1) No fuel assemblies significantly
different from those found previously
acceptable to the Commission for a
previous core at the facility in question
are involved;

(2) No significant changes are made to
the acceptance criteria for the Technical
Specifications;

(3) The analytical methods used to
demonstrate conformance with the
Technical Specifications and regulations
are not significantly changed; and

(4) The NRC has previously found
such methods acceptable.

This particular reload involves the
reinsertion of 146 fuel assemblies of a
type previously approved and usea and
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the insertion of 31 fuel assemblies of the
Mark BZ type. The Mark BZ fuel
assemblies are the same as previously
approved assemblies in terms of fuel
rods, end grid, end fittings, and guide
tubes and differ only slightly in the use
of Zircaloy spacer grids rather than
Inconel intermediate spacer grids. The
use of the Mark BZ fuel assembly had
been previously reviewed and approved
by the Commission.

The Cycle 9 control rods differ from
those of Cycle 8 in that gray APSRs are
to be utilized instead of the previously
used black APRSs. The gray APSRs
have a greater absorber length than the
APRSs used in previous reloads and
utilize and Inconel absorber instead of
the Ag-In-Cd alloy. According to the
analyses desaoribed in DPC-RD-2005,
"Oconee Unit 3, Cycle 9 Reload Report,”
the gray APSRs will not adversely affect
Cycle 9 operation. The Commission has
previously approved the use of gray
APSRs.

Thus, this core reload involves the use
of fuel assemblies and control rods that
are not significantly different from those
found previously acceptable to the
Commission for previous core at this
facility. The request for amendment
changes the TSs to reflect new. operating
limits based on the fuel and control rods
to be inserted into the core. These
parameters are based on the new
physics of the core and fall within the
acceptance criteria,

In the analyses supporting this reload,
there have been no significant changes

-in acceptance criteria for the Technical
Specifications, the analytical methods
used to demonstrate conformance with
the Technical Specifications and the
regulations were not significantly
changed, and those analytical methods
have been previously found acceptable.
Thus, this reload and the proposed
license amendments reflecting it appear
to be encompassed by example (iii) of
amendments not likely to involve
significant hazards considerations. On
this basis, the Commission proposes to
determine that these amendments do not
involve significant hazards
considerations.

Local Public Document Room
location: Oconee County Library, 501
West Southbroad Street, Walhalla,
South Carolina

Attorney for licensee: |. Michael
McGarry, lil, Bishop, Liberman, Cook,
Purcell, and Reynolds, 1200 17th Street,
NW., Washington, D.C. 20036

NRC Branch Chief: John F. Stolz.

Dugquesne Light Company, Docket No.
50-334, Beaver Valley Power Station,
Unit No. 1, Shippingport, Pennsylvania

Date of amendment request. June 17,
1985.

Description of amendment request:
The proposed amendment would
remove specifications for the iodine
sampler cartridge from Tables 3.3-13
and 4.3-13, both referring to radioactive
gaseous effluent monitoring
instrumentation,

The monitors specified in Tables 3.3~
13 and 4.3-13 were incorporated into the
technical specifications to reflect the
guidelines contained in the NRC
standard Radiological Effluent
Technical Specifications (RETS). After
the RETS were incorporated by
Amendment 66, additional iodine
sampling and analysis equipment has
bean installed. Therefore, the iodine
sampler cartridge specifications are
being removed from Tables 3.3-13 and
4.3-13 since charcoal filter sampling and
analysis is performed by the effiuent
pathway moenitors in accordance with
Table 4.11-2, "Radioactive Gaseous
Waste Sampling and Analysis Program".

Basis for proposed no significant
hazards consideration determination:
Based on the above discussion, there is
no relaxation of effluent monitoring.
While the iodine sampler cartridge
requirements would be removed, their
functions would be transferred to newly
installed equipment. We conclude that
the proposed amendment would not
involve any significant increase in the
probability or consequences of an
accident previously evaluated, would
not create the possibility of a new or
different kind of accident from any
accident previously analyzed, and
would involve no reduction in the
margin of safety, We, therefore, propose
to characterize the proposed amendment
as involving no significant hazards
consideration.

Local Public Document Room
location: B. F. Jones Memorial Library,
663 Franklin Avenue, Aliquippa,
Pennsylvania 15001.

Attorney for licensee; Gerald
Charnoff, Esquire, Jay E. Silberg,
Esquire, Shaw, Pittman, Potts, and
Trowbridge, 1800 M Street, NW..
Washington, DC 20036.

NRC Branch Chief: Steven A, Viarga,

Florida Power Corporation, et al,,
Docket No. 50-302, Crystal River Unit
No. 3 Nuclear Generating Plant, Citrus,
County, Florida

Date of amendment request: May 1,
1985, as revised June 14, 1985.

Brief description of amendment: The
proposed amendment would modify the

Technical Specifications {TSs) related 10
the High Pressure Injection (HPI) Flow
Balance Testing, HPI Pump and Valve
Tes!, and the Emergency Diesel
Generator (EDG) Load Tes!t to allow
tesling during appropriate operating
modes. Specifically, the proposed
amendment is needed to provide
clarification and resolve conflicts
between current TSs and commitments
made to the Commission involving low
temperature over-pressurization
protection, as follows:

1. TS 4.5.2.8 currently requires HPI
flow balance testing of pump and
discharge lines during shutdown.
However, pressure-temperature
considerations prevent testing during
Modes 4, 5, or 8. Thus, Mode 3 is the
most appropriate time ta perform the
test,

2.'TS 4.5.2.f currently requires tha! the
HPI valve manual actuation be
performed during shutdown [Modes 4
and 5), which conflicts with low
temperature overpressure commitmen!s
which require “racking oul” of these
valves in these modes. The TS
amendment would allow actuation of
valves during Mode 6.

3. TS 4.8.1.1.2.c. presently requires thal
tests be performed during shutdown
(Modes 4 or 5) which, for TS 4.81.1.2.03
and 5, conflict with low temperature
over-pressurization protection
commitments. The amendment would
permit those tests to be performed in
Mode 3. In addition, the 18-month
frequency requirement would be
changed for this cycle only to permit
performance of these tests during the
startup for Cycle 8. The specification
would also be changed to permit other
tests in this section to be performed in
Mode 8.

Date of publication of individual
notice in Federal Register: June 21, 1945
(50 FR 25802).

Expiration date of individual nolice.
July 22, 1985.

Local Publiec Document Raon
location: Crystal River Public Library. 66
NW First Avenue, Crystal River, Florida.

Indiana and Michigan Electric Company,
Docket Nos. 50-315 and 56-316, Donald
C. Cook Nuclear Plant, Unit Nos. 1 and
2, Berrien County, Michigan

Date of amendment request: May 31,
1985, supplemented by letter dated June
7.1985,

Brief of amendment request: 'l'}w
proposed amendment would revise the
Technical Specifications by deleting the
program and records retention
requirements pertaining (o
environmental qualification of
equipment.
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Basis for proposed no significant
hozards consideration determination:
The Commission has provided guidance
concerning the application of the
standards for determining whether
license amendments involve no
significan! hazards consideration by

providing certain examples (48 FR 14870,

April 6, 1983), One of these examples
[vii) is a change to make a license
conform to changes in the regulations,
where the license change results in very
minor changes to facility operations
clearly in keeping with the regulations.
The proposed change is directly related
lo this example in that 10 CFR 5049
“Environmental Qualification of
Flectrical Equipment Important To
Safely For Nuclear Power Plants™ (48 FR
2733, January 21, 1983, as amended at 49
FR 45576, November 19, 1984) now
contuins the regulatory requirements for
the enyironmental qualification program
ind retention of related records. The
propetied change removes the
duplicative and limited requirements
from the license. On this basis, the
Commission proposes to determing that
the amendments involve no significant
hazards consideration.

Local Public Document Roont
location: Maude Reston Palenske
Memorial Library, 500 Market Street, St.
[oseph, Michigan 49085.

Attorney for licensee: Gerald
Charnoff, Esquire, Shaw, Pittman, Potts
and Trowbridge, 1800 M Street NW.,
Washington, DC 20036.

VRC Branch Chief: Steven A. Varga.

Maine Yankee Atomic Power Company,
Docket No. 50-309, Maine Yankee

Atomic Power Station, Lincoln County,
Maine

Date of amendment request: March 5,
1965, as supplemented June 11, 1985 and
modified June 20, 1985.

Description of amendment request:
Ihe proposed amendment would change
e Technical Specifications to require
more extensive inspection of steam
generator tubes in critical areas. Critical
iteas are defined as areas of the steam
snerator where degraded and/or
defective tubes exist due to & steam
senerator physical and/or operating
tharucteristic which would promote
lube degeneration in that area. The
remainder of the steam generator tubes
"ould be subjected to normal sampling
"spection before being determined
operable, The March 35, 1985 application
vis previously noticed on May 21, 1985
50 FR 20069 at 20083). i
Bosis for proposed no significant
‘ozards consideration determination:
This proposed change to the Technicul

Specifications concerning Steam

Cenerat

or Tube Surveillance

Requirements provides for @ more
extensive inspection of steam generator
tubes where degradation is expected
with normal sampling of the remainder
of the tubes. This meets example (ii) (48
FR 14870) of the Commission's examples
of amendments considered not likely to
involve a significant hazards
consideration, because this change
constitutes an additional limitation not
presently in the Technical
Specifications.

Therefore, the Commission proposes
that the requested amendment involves
no significant hazards consideration.

Local Public Document Room
location: Wiscasset Public Library, High
Street, Wiscassel, Maine.

Attorney for licensee: |. A. Ritscher,
Esq., Ropes and Gray, 225 Franklin
Street, Boston. Massachusetts 02210.

NRC Branch Chief: Edward |. Butcher,
Acting.

Nebraska Public Power District, Docket
No. 50-298, Cooper Nuclear Station,
Nemaha County, Nebraska

Date of amendment request: April 22,
1985.

Description of amendment request:
The proposed amendment would revise
the Technical Specifications to (1)
consolidate requirements for refueling
operations in one location and (2) clarify
existing requirements and.add new
rquirements for conducting special plant
fests.

(1) Refueling Requirements. The
proposed change would consolidate in
one section all the requirements relating
to plant refueling operations. This
change involves the verbatim transfer,
into one section, limiting conditions of
operation (LCOs) for the standby gas
treatment system, diesel generators,
core standby cooling systems and the
control room air treatment system
during refueling. At present, these
requirements are located in the sections
related to the individual systems. In
addition, the proposed amendment
would change references to Low
Pressure Coolant Injection (LPCI) to
read “LPCI mode of Residual Heat
Removal System™ to achieve
consistency with plant usage, The two
types of nomenclature are identical,

[2) Special Tests. The proposed
amendment would change the location
of existing requirements in the Technical
Specifications and add new
requirements for the performance of
special tests where plant conditions are
nol in the normal modes of startup or
shutdown. The existing and additional
requirements would be grouped together
in a new section 3/4.22 “SPECIAL
TESTS/EXCEPTIONS”,

Basis for proposed no significant
hazards consideration determination:

(1) Refueling Requirements. The
Commission has provided guidance
concerning the application of the
standards in 10 CFR 50.92 by providing
certain examples (48 FR 14870). One of
the examples of actions involving no
significant hazards considerations is
example (i) which relates to purely
administrative changes to the Technical
Specifications, for example to achieve
consistency throughout the Technical
Specifications, correction of an error or
a change in nomenclature. The changes
proposed for refueling requirements
involve a change in format in the
Technical Specifications and the
substitution of one type of nomenclature
for another where both types have the
identical meaning. These changes are
purely administrative in nature and, as
such, fall within the scope of example
(i). On this basis, the Commission
proposes to determine that these
changes involve no significant hazards
considerations.

(2) Special Tests. The Commission has
provided guidance concerning the
application of the standards in 10 CFR
50.92 by providing certain examples (48
FR 14870). Examples of actions not
likely to involve significant hazards
considerations include actions specified
as (i) purely administrative changes to
the Technical Specifications, and (ii)
changes that constitute an additional
limitation, restriction, or control not
presently included in the Technical
Specifications. Part of the changes
related to Special Tests involve
relocating existing requirements into a
new section to clarify the requirements
for the operator. This change would not
result in @ change to existing
requirements and as such is
administrative in nature and falls within
the scope of example (i) above. The
other part of the proposed change would
add new LCOs and surveillance
requirements not presently covered in
the Cooper Technical Specifications,
The addition of these controls and
requirements is therefore similar to
example (ii) above. On this basis, the
Commission proposes to determine that
these changes involve no significant
hazards considerations.

Local Public Document Room
location: Auburn Public Library, 118
15th Street, Auburn, Nebraska 68305,

Attorney for licensee: Mr. G. D.
Watson, Nebraska Public Power
District, Post Office Box 499, Columbus,
Nebraska 88601,

NAC Branch Chief: Domenic B.
Vassallo.
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Nebraska Public Power District, Docket
No. 50-298, Cooper Nuclear Station,
Nemaha County, Nebraska

Date of amendment request: April 28,
1985.

Description of amendment request:
The proposed amendment to the
Technical Specifications would revise
the surveillance requirements and hases
for the station batteries to improve the
demonstration of battery system
operability. The existing battery system
surveillance requirements lack sufficient
detail to ensure full operability and
verification that the batteries fully
satisfy their design function. The
proposed change wauld provide
separate surveillance requirements for
the 125 VDC unit batteries and 250 VDC
unit batteries which would be more
detailed than the single set of
requirements for both types of batteries.
The proposed surveillance requirements
incorporate guidance from NRC
Regulatory Guides, NRC-endorsed
industry standards and battery
manufacturer's recommendation and are
more stringent than the current
Technical Specifications.

Basis for proposed no significant
hazards consideration determination:

The Commission has provided
guidance concerning the application of
the standards in 10 CFR 50.92 by
providing certain examples (48 FR
14870). One of the examples of actions
involving no significant hazards
considerations, i.e. example (ii), relates
to a change that constitutes an
additional limitation, restriction or
control not presently in the Technical
Specifications. The proposed change
would result in more stringent
requirements for station battery
surveillance and is. therefore, similar to
this example. The Commission therefore
proposes to determine that this action
involves no significant hazards
considerations.

Local Public Document Room
location: Auburn Public Library, 118
15th Street, Auburn, Nebraska 68305,

Attorney for licensee: Mr. G.D.
Waston Nebraska Public Power District,
Post Office Box 499, Columbus,
Nebraska 68601.

NRC Branch Chief: Domenic B.
Vassallo,

Nebraska Public Power District , Docket
No. 50-288, Cooper Nuclear Station,
Nemaha County, Nebraska

Date of amendment request: May 15,
1985.

Description of amendment request:
The proposed amendment would revise
‘he Technical Specifications (TS) te (1)
reduce the frequency of diesel generator

surveillance lesting, (2) increase the
load to be applied to the diesel
generators during monthly operability
testing, and (3) achieve consistency in
the nomenclature applied to the standby
gas treatment system (SGTS).

(1) Diesel Generator Surveillance Test
Frequency. This proposed change was
submitted in response to NRC Generic
Letter (GL) 84-15, “Proposed Staff
Actions to Improve and Maintain Diesel
Generator Reliability,"” dated July 2,
1984. In this Generic Letter, the NRC
staff identified cold fast starts of diesel-
generator sets as contributing to
premature diesel engine degradation due
to unnecessary wear. The NRC has
concluded that the frequency of diesel
generator fast start tests from ambient
conditions should be reduced.
Specifically, GL 84-15 states the NRC
position that requirements for testing
diesel generators while emergency core
cooling equipment is inoperable be
deleted from Technical Specifications.
Accordingly, the license proposed to
deleted from Cooper Nuclear Station TS
requirements for diesel generator testing
when it is determined that a core spray
subsystem, residual heat removal (RHR)
pump, low pressure coolant injection
{(LPCJ) subsystem, or containment
cooling subsystem is inoperable. The
Bases sections for the core spray and
containment spray system would also be
modified to reflect the above proposed
TS changes.

In addition, the licensee has proposed
other TS modifications that would
reduce the frequency of diesel generator
testing in accordance with the findings
of GL 84-15. That is, the licensee
proposed to modify the surveillance
requirements for the standby gas
treatment system (SGTS) to make it
clear that the diesel generator
associated with an operable SGTS need
not be demonstrated operable when the
other SCTS is determined to be
inoperable. The licensee also proposed
to reduce the number of required diesel
generator tests when a diese! generator
is determined to be inoperable. At
present, the Technical Specifications
require a diesel generator to be tested
immediately and daily thereafter when
the other diesel generator is determined
to be moperable. The licensee proposes
to retain the requirement for an
immediate test but delete the
requirement for subsequent daily test
starts.

(2) Diesel Generator Test Load. The
proposed change would increase the
minimum percent of rated load that must
be carried to show operational
readiness during the monthly diesel
generator surveillance test. The purpose
of the proposed change is o enhance

diesel generator reliability. The licenseo
proposed to modify the surveillance
requirements of section 4.9.A.2.a to
increase the diesel generator test load
from 35 percent to rated load to 50
percent of rated load. The Bases on
section for the diesel generators would
be modified accordingly.

(3) SGTS Nomenclature. The licensee
proposed to change section 4.7.B.4.¢ of
the TS to make this section consistent
with the rest of the TS with regard to
nomenclature of the SGTS. This change
involves changing the word “circuit” 1o
“standby gas treatment system” when
referring to each of the redundant
standby gas treatment equipment safety
divisions.

Basts for proposed no significant
hazards consideration determination

(1) Diesel Generator Surveillance Test
Frequency. The licensee submittal of
May 15, 1985 provided an evaluation of
the proposed change and & basis for &
proposed no significant hazards
consideration determination. The
licensee has stated that the proposed
change does not delete diesel generator
operability requirements when
components of an emergency core
cooling system, emergency containment
cooling system, SGTS or one diesel
generator is determined to be
inoperable. Diesel generator fast start
operability is still present to mitigate the
consequences of a large loss of coolant
acciden! coincident with a loss of offsite
power. Diesel generator operability will
still be demonstrated by monthly routine
tests and immediately after one diesel
generator is determined to be
inoperable. The NRC staff has
determined that excessive diesel
generator testing contributes to
premature engine degradation and that
an overall improvement in reliability
and availability can be gained by
eliminating excessive fast starts. The
licensee has stated that the proposed
change that reduces the frequency of
diesel generator testing is consistent
with the objectives expressed in GL 84~
15 and may therefore result in enhanced
reliability.

Based on the ahove, the staff
concludes that the proposed amendment
will not:

{1) Involve a significant increase in
the probability or consequences of an
accident previously evaluated because.
afthough some diesel generator tesis
would be eliminated, operability is still
demonstrated by other required
surveillance tests. The reduced number
of fast starts may, in fact, increase the
probability of a diesel generator
availability in the event of an accident
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(2) Create the possibility of 4 new or
different kind of accident from any
accident previously evaluated because
the proposed change introduces no new
mode of plant operation and no physical
modifications are required to be
performed to the plant.

(3) Involve a significant reduction in
the margin of safety. It is anticipated
thut any reduction in the margin of
safety would be insignificant since the
purpose of the proposed change is lo
conform to the NRC guidelines of GL 85~
15. The recommendations in GL 84-15
were promulgated to increase diesel
generator reliability and thereby cause
an increase in the overall margin of
sifety in the plant,

Based on the above evaluation, the
staff finds that the criteria for a no
significant hazards consideration
determination, as set forth in 10 CFR
50.92(c), aare met. The stall has,
therefore, made a proposed
determination that the proposed
amendment involves no significant
huzards consideration.

(2) Diesel Generator Test Load. The
Commission has provided guidance
concerning the application of the
standards in 10 CFR 50.92 by providing
certain examples (48 FR 14870). One of
the examples of actions involving no
signiflicant hazards considerations, i.e.,
example (ii), relates to a change that
constitutes an additional limitation,
testriction or control not presently in the
Technical Specifications. The proposed
change, by increasing the load that must
be applied during diesel generator
testing, results in more stringent
riquirements for the test. The proposed
change is, therefore, encompassed by
example (i) cited above. The
Commission therefore proposes to
determine that this action involves no
significant hazards considerations.

(3) SGTS Nomenclature. The
Commission has provided guidance
concerning the application of the
standards in 10 CFR 50.92 by providing
cerlain examples (48 FR 14870). One of
Ihe examples of actions involving no
significant hazards considerations. i.e.,
example (i), relates to purely
adminstrative changes to the Technical
Specifications, for example to achieve
consistency throughout the Technical
Specifications, correction of an error or
# change in nomenclature, The proposed
substitution of “standby gas treatment
system™ for “circuit” in the SGTS
surveillance requirements does not
change the meaning or intent of the TS.
In this case the two terms are
interchangeable and the proposed term
will result in greater consistency in the
'S. The proposed change is, therefore,
purely administrative in nature and is

encompassed by example (i) cited
above. On this basis, the Commission
proposes to determine that this change
involves no significant hazards
considerations.

Local Public Document Room
location: Auburn Public Library, 118
15th Street, Auburn, Nebraska 68305.

Attorney for licensee: Mr. G. D.
Watson, Nebraska Public Power
District, Post Office Box 499, Columbus,
Nebraska 68601,

NRC Branch Chief: Domenic B,
Vassallo.

Omaha Public Power District, Docket
No. 50-285, Fort Calhoun Station, Unit
No. 1, Washington County, Nebraska

Date of amendment request: June 11,
1985.

Description of amendment request:
the amendment would change the
lesting frequency of the auxiliary
feedwater pumps from quarterly to
monthly.

Basis for proposed no significant
hazards consideration determination:
The Commission has provided guidance
concerning the application of the
standards in 10 CFR 50.92 by providing
certain examples {48 FR 14870). One of
the examples, (ii). of actions not likely to
involve a significant hazards
consideration relates to changes that
constitute additional restrictions or
controls not presently included in the
technical specifications. The proposal to
increase the testing frequency of the
auxiliary feedwater pumps comes under
this example. On this basis, the staff
proposes to determine that the
application does not involve a
significant hazards consideration.

Local Public Document Room
location: W. Dale Clark Library, 215
South 15th Street, Omaha, Nebraska
68102,

Attoney for licensee! LeBoeuf, Lamb,
Leiby, and MacRae, 1333 New
Hampshire Avenue, N.W., Washington,
D.C., 20036.

NRC Branch Chief: Edward |. Butcher,
Acting.

Pennsylvania Power & Light Company,
Docket No. 50-388, Susquehanna Steam
Electric Station, Unit 2, Luzerne County,
Pennsylvania

Date of amenment request: April 9,
1985.

Description of amendment request:
The proposed amendment change to the
Technical Specification would permit
Susquehanna SES refueling operations
(fuel loading and unloading) to take
place without using Fuel Loading
Chambers (FLCs). This change would
allow up to eight fuel assemblies to be
loaded in order to attain the required

Technical Specification count rate on

+the source range monitors (SRMs)

withou! creating any safety concern.

During the Susquehanna SES Unit 1
end-of-cycle defueling, the FLCs, which
were being used o provide neutron
monitoring, produced anomalous
readings which were attributed to a
detector saturation condition caused by
the high gamma flux from the irradiated
fuel. The need to revise the Unit 2
Technical Specifications is based on the
fact that for the Unit 2 first refueling
outage the licensee will again need to
off load the entire core and as a result
experience the same problems
experienced during the Unit 1 first
refueling outage. The FLCs are B-10
lined proportional detectors which are
connected to the SRM circuitry, while
the SRMs are miniature fission
chambers. The B-10 lined detectors are
prone to degraded and unpredictable
response in a high gamma flux, whereas
the SRMs are not as susceptible to the
same phenomena. Furthermore, although
the energy deposited by a gamma in a
B-10 detector is less than that deposited
by a neutron, in a large gamma flux a
pulse “pile-up" condition occurs which
resulls in several gammas being counted
together thereby producing about the
same signal as a neutron; and if the
detector electronics are set to reduce the
pulse pile-up effect, a reduction in
neutron detection efficiency occurs, In
comparison the energy deposited by a
neutron in a fission chamber is much
greater than that of a gamma, thus -
making the neutron counts easily
distinguished from the gammas.
Therefore the SRM circuitry can more
easily discriminate the gamma flux and
thus the SRMs provide a more reliable,
well characterized signal than the FLCs
in a high gamma environment (i.e., in the
presence of irradiated nuclear fuel).

The licensee has stated that based on
previous SRM response calculations one
irradiated fuel assembly adjacent to a
SRM should provide at least 0.7 cps, and
two assemblies around a SRM would
assure at least 0.7 cps. Therefore
although the proposed Technical
Specification changes will allow loading
of up to eight fuel assemblies before
requiring the necessary SRM counts, no
loss of neutron monitoring capability is
expected to occur.

In order to assure a safe subcritical
condition during the loading of the first
eight fuel assemblies the licensee
performed calculations assuming
maximum reactivily conditions {i.e.,
cold, clustered, uncontrolled, peak
reactivity) which concluded that eight
fuel assemblies. as analyzed, would
remain subcritical. These calculations
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were bounding for all the fuel to be used
during Susquehanna SES Unit 2 Cycle 2.

The licensee has stated that during a
typical core reloading, two irradiated
fuel assemblies will be loaded around
each SRM to produce greater than the
minimum required count rate. In
addition the loading schemes will be
selected to provide for a continuous
multiplying medium to be established
between the required operable SRMs
and the location of the core alteration to
enhance the ability of the SRMs to
respond to the loading of each fuel
assembly. During a core unloading, the
last fuel to be removed is that fuel
adjacent to the SRMs.

Basis for Proposed No Significant
Hazards Consideration Determination:
A review of the licensee's submittal
dated April 9, 1985 in accordance with
the standard of 10 CFR 50.92 provides
sufficient information to conclude that
the proposed amendment to allow up to
eight fuel assemblies to be loaded to
attain the required Technical
Specification count rate on the SRMs
does not involve a significant hazards
consideration. Based on the above
safety assessment the Commission
agrees with the licensee that the
proposed Technical Specification
change will result in improved safety
because: The SRMs are more reliable in
detecling neutrons than the FLCs in the
presence of irradiated nuclear fuel;
conservative analyses have shown that
criticality is not a problem during the
loading of the first eight fuel assemblies;
and the risk of dropping loose objects
into the reactor is reduced by
eliminating the use of the FLCs. The
proposed change does not involve a
significant increase in the probability or
consequences of a previously analyzed
accident, does not create the possibility
of a new or different kind of accident
from any accident previously evaluated,
and does not significantly reduce a
safety margin. Therefore, based on these
considerations and the three criteria
given above, the Commission has made
a proposed delermination that the
amendment request involves no
significant hazards consideration.

Local Public Document Room
Location: Osterhout Free Library,
Reference Department, 71 South
Franklin Street, Wilkes-Barre,
Pennsylvania 18701.

Allorney for Licensee: Jay Silberg,
Esquire, Shaw, Pittman, Potts and
Trowbridge, 1800 M Street, NW.,
Washington, D.C. 20036.

NRC Branch Chief: Walter R. Butler.

Public Service Co. of Colorado, Docket
No. 50-267, Fort St. Vrain Nuclear
Generating Station, Platteville, Colorado

Date of amendment request: June 10,
1985.

Description of amendment request:
The proposed changes to the
Administrative Controls Technical
Specifications reflect recent
organizational changes within the Public
Service Company of Colorado. The
proposed changes involve further
revision of a position title which was
proposed in the January 14, 1985
application which was noticed on
February 27, 1985 (50 FR 8004} and
propose an additional requirement for a
Fuel Surveillance Program.

Basis for proposed no significant
hazards consideration determination:
The Commission has provided guidance
concerning the application of these
standards by providing certain
examples (48 FR 14970). The examples
of actions that are considered not likely
to involve significant hazards
congiderations include a purely
administrative change to Technical

* Specifications (TS): For example. a

change to achieve consistency
throughout the TS, correction of an
error, or a change in nomenclature; and
changes that constitute an additional
limitation, restriction or control not
presently included in the TS. Based on
an initial review of the application, the
staff considers the proposed changes to
be administrative changes and
additional limitations of the types
referred to above.

Therefore, we propose to determine
that this is an action which would
involve no significant hazards
considerations.

Local Public Document Room
Location: Greeley Public Library, City
Complex Building, Greeley, Colorado.

Altorney for licensee: Bryant
O’Donnell, Public Service company of
Colorado, P.O. Box 840, Denver,
Colorado 80201,

NRC Branch Chief: Eric H. Johnson.

Public Service Electric and Gas
Company, Docket No. 50-272, Salem
Nuclear Generating Station, Unit No. 1,
Salem County, New Jersey

Date of amendment request: October
15, 1985.

Description of amendment request:
The proposed amendment would add
Mode 2 ta APPLICABLE MODES column
on Table 3.3-3 for Item 8e, Emergency
Trip of Steam Generator Feed Pumps—
start Motor Driven (Auxiliary
Feedwater) Pumps. This Applicability

requirement was inadvertently listed as
MODE 1 for Unit No. 1.

Basis for proposed no significant
hozards consideration determination:
The Commission has provided guidance
concerning the application of the
standards for determining whether a
significant hazards consideration exists
by providing certain examples (48 FR
14870). The examples of actions which
involve no significant hazards
consideration include administrative
changes to the technical specification
(Example i); for example changes that
achieve consistency or correct errors.
Therefore, the staff proposes to
determine that the proposed change
does not involve a significant hazards
consideration.

Local Public Document Room
Location: Salem Free Library, 122 West
Broadway, Salem, New Jersey 08079.

Attorney for licensee: Conner and
Wetterhann, Suite 1050, 1747
Pennsylvania Avenue, NW.,
Washington, D.C. 20006,

NRC Branch Chief: Steven A. Varga.

Public Service Electric and Gas
Company, Docket No. 50-311, Salem
Nuclear Generating Station, Unit No. 2,
Salem County, New Jersey

. Date of amendment request: October
15, 1985,

Description of amendment request:
The proposed amendment would correct
a referenced specification in LCO
3.1.2.1a and 3.1.2.1b. These limiting
conditions for operation reference LCO
3.1.2.7a and 3.1.2.7b which do not exist.
The correct LCOS to be referenced are
3.1.2.5a and 3.1.2.5b, respectively.

Basis for proposed no significant
hazards consideration determination:
The Commission has provided guidance
concerning the application of the
standards for determining whether a
significant hazards consideration exis!s
by providing certain examples (48 FR
14870). The examples of actions which
involve no significant hazards
consideration include administrative
changes to the technical specification
(Example i); for example changes that
achieve consistency or correct errors.
the requested change corrects and error.
Therefore, the staff proposes to
determine that the proposed change
does not involve a significant hazards
consideration.

Local Public Document Room
Location: Salem Free Library, 122 West
Broadway, Salem, New Jersey 08079.

Attarney for licensee: Conner and
Wetterhann, Suite 1050, 1717
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Pennsylvania Avenue, NW.,
Washington, D.C. 20006,

NRC Branch Chief: Steven A. Varga.
Public Service Electric and Gas
Company, Docket No. 50-272 and 50—
311, Salem Nuclear Generating Station,
Unit Nos. 1 and 2, Salem County, New
Jersey

Date of amendment request:
September 21, 1985,

Description of amendment request:
The amendments request would modify
the existing fire protection systems
technical specifications pages and add
new pages for both units. The proposed
changes would:

(1) Unify the requirements and
language of surveillance lesting and
action statements for both units.

(2) Provide technical specifications
which reflect completion and
implementation of the fire protection

requirements as given in Amendment 21.

(3) Eliminate those portions of the
existing technical specifications that are
not applicable to the Salem Units, such
as references to motor driven fire pumps
and waler system automatic valves,

Basis for proposed no significant
hazards consideration determination:
The Commission has provided guidance
concerning the application of the
standards for determining whether a
significant hazards consideration exists
by providing certain example (48 FR
14870). The examples of actions which
involve no significant hazards
consideration include administrative
changes to the technical specification
{(Example i}; for example changes to
achieve consistency or correct errors;
and changes that constitute additional
limitations and controls not presently
included in the technical specifications
(Example ii). All the proposed actions in
the amendments request either (1)
achieve consistency between the two
basically indentical units, (2) constitute
additional limitations and controls not
presently included in the technical
specifications, or (3] correct several
errors where equipment reference in the
technical specifications do not exist in
the Salem Units. Therefore, the staif
Proposes to determine thal the proposed
change does not involve a significant
hazards consideration.

Local Public Document Room
Location; Salem Free Library, 122 West
Broadway, Salem, New Jersey 08079,

Attorney for licensee: Conner and
Wetterhann, Suite 1050, 1747
Pennsylvania Avenue, NW..
Washington, D.C. 20006.

NRC Branch Chief: Steven A. Varga.

Public Service Electric and Gas
Company, Docket Nos. 50-272 and 50—
311, Salem Nuclear Generaling Station,
Unit Nos. 1 and 2, Salem County, New
Jersey

Date of amendment request: October
15, 1885, y

Description of amendment request:
The proposed amendments request
would: (1) Change limitng condition for
operation 3.4.1.2b to read as follows:

b. At least ane of the above coolant
loops shall be in operation* when the
rod control system is de-energized**.

(2) Add limiting condition for
operation 3.4.1.2C as follows:

c. Al least two of the above coolant
loops shall be in operation when the rod
control system is energized*®*.

(3) Change the note with the single
asterisk (*) to read as follows: *All
reactor coolant pumps may be de-
energized for up to 1 hour provided: (1)
No operations are permitted that would
cause dilution of the reactor coolant
system boron concentration (2) core
outlet temperature is maintained at least
10°F below saturation temperature, and
(3) the rod control system is de-
energized*®.

(4) Add the following note with a
double asterisk (**): (**)The rod control
system shall be considered de-energized
when one or more of the following
conditions exist:

(1) Both Rod Drive MG set motor
breakers are open.

{2) Both Rod Drive MG set generator
breakers are open.

(3) A combination of at least three of
the Reactor Trip and/or Reactor Trip
Bypass Breakers are open.

If none of the above conditions for de-
energizing the rod control system are
met; the system shall be considered
energized.

Basis for proposed no significant

. hazards consideration determination:

The Commission has provided guidance
concerning the application of the
standards for determining whether a

significant hazards consideration exists

by providing certain examples (48 FR
14870). The examples of actions which
invalve no significant hazards
consideration include changes that
constitute additional limitations and
controls not presently included in the
technical specifications (Example ii).
Since the amendments request would
add new limitations and controls, the
staff proposes to determine that the
proposed changes do not involve a
significant hazards consideration.
Local Public Document Room
location: Salem Free Library, 122 West
Broadway, Salem, New [ersey 08079,

Altorney for licensee: Conner and
Wetterhann, Suite 1050, 1747
Pennsylvania Avenue, NW.,
Washington, D.C. 20008.

NRC Branch Chief: Steven A. Varga.

Public Service Electric and Gas
Company, Docket Nos. 50-272 and 50~
311, Salem Nuclear Generating Station,
Unit Nos. 1 and 2, Salem Counly, New
Jersey

Date of amendments request:
December 7, 1984.

Description of amendments request:
The proposed amendments would add
Section 6,8.4(e) lo existing Salem Unit 1
and 2 Technical Specifications lo
incorporate Post Accident Sampling
Program requirements.

Basis for proposed no significant
hazards consideration determination:
The Commission has provided guidance
concerning the application of the
standards for determining whether a
significant hazards consideration exists
by providing certain examples (48 FR
14870). The examples of actions which
involve no significant hazards
consideration include changes that
constitute an additional limitation,
restriction, or control not presently
included in the technical specification
(Example ii). The requested change adds
requirements regarding the Post
Accident Sampling System. Therefore,
the staff proposes to determine that the
proposed change does not involve a
significant hazards consideration.

Local Public Document Room
location: Salem Free Library, 122 West
Broadway, Salem, New Jersey 08079,

Attorney for licensee: Conner and
Wetterhann, Suite 1050, 1747
Pennsylvania Avenue, NW.,
Washington, D.C. 200086,

NRC Branch Chief: Steven A. Varga.

South Carolina Electric & Gas Company,
South Carolina Public Service Authority,
Docket No. 50395, Virgil C. Summer
Nuclear Station, Unit 1, Fairfield County,
South Carolina

Date of amendment request: April 9
and May 20, 1985.

Description of amendment request:
The amendment would delete Technical
Specification 3/4.5.4, “Boron Injection
System," modify bases section B 3/4.5.5.
“Refueling Water Storage Tank," and
incorporate the necessary
administrative changes to the index and
page numbering that result from the
Technical Specification deletion. These
changes will allow for the removal of
the boron injection (BIT) and other
piping and components related to BIT
operation.
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Basis for proposed no significant
hazards consideration determination:
The boron injection system ensured that
sufficient negative reactivity was
injected into the core to counteract any
positive increase in reactivity caused by
reactor coolant system (RCS) cooldown.
RCS cooldown can be caused by
inadvertant depressurization, a loss-of-
coolant accident or a steam line break.

Of these three accidents, the steam
line break is the only one in which the
analysis depends on boron to terminate
a return lo power. The other accident
scenarios produce boiling in the core,
which introduces negative reactivity and
assures the reactor will not become
critical and return to power. The re-
evaluation of the steam line break
demonstrates that sufficient negative
reaclivity exists in the system without
the BIT to prevent an inadvertent return
to power in the event of this accident.

Removal of the BIT was determined
not to decrease the departure from
nucleate boiling ratio (DNBR) below the
limit of 1.3 for the steam line break
scenario. Removal of the BIT does not
affect the other accident scenario
conclusions involving DNBR and fuel
damage because the presence of the BIT
is not a factor in those resulting accident
conditions,

The containment mass and energy
releases for postulated main steam line
breaks with the BIT removed do not
vary significantly from the original
release data. This new containment
anulysis based on BIT removal indicates
energy release rates have in fact
decreased. The mass and energy release
calculations for outside containment are
not significantly affected by the
presence or absence of the BIT

To remove the BIT requires piping
changes which introduce new pipe
fittings and alter the calculated loads of
present piping and supports. Therefore
new pipe break and pipe whip analyses
were performed as required of all high
energy piping systems. These new
analyses demonstrated that surrounding
equipment required to safely shut down
the plant is not compromised by the
addition of the new piping.

The Commission has provided certain
examples (48 FR 14870) of actions likely
to involve no significant hazards
considerations. The request involved in
this case does not match any of those
examples. However, the staff has
reviewed the licensee’s request for the
above amendment and has determined
that should this request be implmented,
it will not (1) involve a significant
increase in the probability or
consequences of an accident previously
evaluated because the pipe break and
whip analyses are acceptable for the

new piping, sufficient negative reactivity
exists to prevent return to power, DNBR
remains above 1.3, and containment
mass and energy releases are not
increased. Also, it will not (2) creale the
possibility of a new or different kind of
accident from any accident previously
evaluated because the pipe breek and
whip analyses show that the new pipe
does not compromise the surrounding
equipment required to safely shut down
the plant, or (3) involve a significant
reduction in a margifl of safety because
DNBR remains above 1.3 and pressure/
temperature response is less severe than
the original analysis results,
Accordingly, the Commission proposes
to determine thal this change does not
involve significant hazards
considerations.

Local Public Document Room
location: Fairfield County Library,
Garden and Washington Streets,
Winnsboro, South Carolina 29180.

Attorney for licensee: Randolph R.
Mahan, South Carolina Electric & Gas
Company, P.O. Box 764, Columbia,
South Carolina 29218.

NRC Branch Chief: Elinor G.
Adensam.

South Carolina Electric & Gas Company,
South Carolina Public Service Authority,
Docket No. 50-395, Virgil C. Summer
Nuclear Station, Unit 1, Fairfield County,
South Carolina

Date of amendment request: June 10,
1985.

Description of amendment request:
The amendment would revise Technical
Specification 3/4.8.1, “A.C. Sources,"” -
and its bases. This proposed revision is
based on NRC Generic Letter 84-15,
“Proposed Staff Actions to Improve and
Maintain Diesel Generator Realiability.”
The proposed revision will reduce the
number of severity of diesel generator
starts, thereby decreasing engine wear
and increasing reliability. The proposed
revision also restructures the action and
surveillance statements for clarity and
useability,

Basis for proposed no significant
hazards consideration determination:
The Commission has provided certain
examples (48 FR 14870) of actions likely
to involve no significant hazards
considerations. The request involved in
this case does not match any of those
examples. However, the staff has
reviewed the licensee’s request for the
above amendment and determined that
should this request be implemented, it
will not (1) involve a significant increase
in the probability or consequences of an
accident previously evaluated because
the change is a reduction in frequency
and severity of diesel generalor test
starts which will result in less wear and

stress on engine parts. This will
decrease the probability of an accident
due to failure of engine parts, and the
consequences of an accident will not
change. Also, it will not (2) create the
possibility of a new or different kind of
accident from any accident previously
evaluated because the design and
function of the diesel generators is not
changed. Finally, it will not (3) involve a
significant reduction in a margin of
safety because there will be no change
in diesel generator automatic response
limes or emergency loadsassumed from
that used in the accident analyses.
Accordingly, the Commission proposes
to determine that this change does not
involve significant hazards
considerations.

Local Public Document Room
location: Fairfield County Library,
Garden and Washington Streets,
Winnsboro, South Carolina 29180.

Attorney for Licensee: Randolph R.
Mahan, South Carolina Electric and Gas
Company, P.O. Box 764, Columbia,
South Carolina 20218,

NRC Branch Chief: Elinor G.
Adensam.

Southern California Edison Company,
Docket No. 50-206, San Onofre Nuclear
Generaling Station, Unit No. 1, San
Diego County, California

Date of emendment request: May 9,
1985,

Description of amendment request:
The proposed amendment would revise
Technical Specification (TS) 3.6.2,
Containment Isolation Valves, and
Table 3.6,2-1, Power Operated or
Automatic Containment Isolation Valve
Summary. The proposed change to TS
3.6.2 consist of four parts; (1) a revision
to the page format, (2) clarification of
the applicability of required actions
under Action A in the event of
inoperability of a closed system
containment penetration that is open
and is provided with only one isolation
valve, (3) the addition of a specific
exception to TS 3.0.4 that would allow
operational mode changes with *
inoperable containment isolation valves
under certain specific conditions, and (4)
an addition that would permit
temporary reactivation of a power-
operated valve, that is secured closed
under the Action statements, in order to
perform valve position verification and
testing. The proposed changes to Table
3.6,2-1 would (1) change the title of the
table to reflect the fact that certain
valves have remote manual controls and
modify how the remote manual valves
are identified on the table, (2) delete the
references to the source of electrical
controland operating power in order to
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simplify the table, (3) delete references
to solenoid valves that control the
compressed air lo pneumatically
operated containment valves which
were included on the table for
informational purposes only, (4) delete
containment isolation valves CV-948
and CV-949 which are no longer needed
lo provide a containment isolation
function because the Pressurizer Relief
Tank Gas Sample pentration has been
removed from service by the installation
of pipe caps inside and outside of
containment, (5) add automatic
containment isolation valves SV-3004
and SV-2004 which previde isolation to
a new hydrogen caliﬁ:tion gas
pentration, (6) add an ocutboard
containment isolation valve (SV-3302)
to the reactor coolant loop sample
penetration, (7) remove the objective
portion of the feotnote regarding manual
valves CVS-301 and CVS5-313 because
the objective is covered in the Basis, and
(8) add a new item 29 which adds an
automatic check valve outside of
coniainment (SV-3303) and a check
valve inside containment to provide
isolation for 8 new reactor coolant
sample return penetration.

Basis for proposed no significant
hazards consideration determination;
Item (1) of the proposed change to TS
3.6.2 and tems 1, 2, 3 and 7 of the
proposed changes to Table 3.6.2-1,
discussed above, are administrative
changes. Change (1) of TS 3.8.2
reformats this TS to be consistent with
the format of other TS; there is no
subslantive change involved. Change (1)
to Table 3.6.2-1 modifies the title of the
table to reflect the fact that some of the
valves listed have remote manual
controls. In addition, the double asterisk
lootnote indicating remote manual
valves is deleted and replaced with an
RM indication for the applicable valves.
Change (2) to the Table would delete all
references to the source of electrical
control and operating power
(“alignment”). The references to valve
“alignment” have no bearing on the
operability of the isolation valves.
Consistent with these changes, the
single aslerisk footnote describing the
logic nest alignment would also be
deleted. Change (3) to the table would
delete the references to the solenoid
valves that control the compressed air to
pneumatically operated containment
valves. These solenoid valve references
were included for informational
purposes only and their deletion from
the table has no safety impact. Change
(7) to Table 3.6.2-1 discussed above,
would remove the objective portion of
the footnote regarding manual valves
CVS-301 and CVS-313. The objective of”

locking these valves closed in Modes 1,
2, 8, and 4 is discussed in the Basis
Section and there is no reason to include
it on the table. The Commission has
provided guidance concerning the
application of standards in 10 CFR 50.92
by providing certain examples (48 FR
14870, April 6, 1983) of amendments not
likely to invelve significant hazards
considerations. One of the examples (i)
is a purely administrative change to TS
such as a change in nomenclature.
Because these proposed changes involve
changes of the types specified in
example (i) of the Commission guidance,
the staff proposes to determine that
these changes would not involve a
significant hazards consideration.
Another example (ii) jn the
Commission guidance is a change that
constitutes an addtional limitation,
restriction or control not presently
included in the TS. Proposed changes 5,
6, and 8 to Table 8.8.2-1, discussed
above, would add valves to this table
which are not currently included.
Therefore, these changes are added
restrictions of the type in example [ii) of
the Commission’s guidance and the staff
proposes to determine that these
proposed changes would not involve a
significant hazards consideration.
Proposed change (2] to TS 8.6.2,
discussed above, would clarify the
required actions under Action A for
closed systems. General Design
Criterion 57 states that each line that
penelrates primary reactor containment
and is neither part of the reactor coolant
pressure boundary nor connected
directly to the containment atmosphere
sholl have at least one containment
insolation valve which shall be either
automatic, locked glosed, or'capable of
remole manual operation. For these
closd systems, the system pressure
boundary provides an insolation
boundary. The current TS requires that
with one or more insolation valves
specified in Table 3.6.2-1 inoperable, at
least one insolation valve be maintained
operable in each penetration that is
open. For these closed systems for
which only ene isolation valve is
required, this requirement of the current
specification cannot be satisfied.
Application of TS 3.0.3 in such cases
would require that either the inoperable
valve be closed or shutdown be initiated
within 1 hour. The licensee has
proposed a clarification of Action A of
the TS that would allow a 4 hour time
limit to complete the required actions for
such closed systems that have only one
isolation valve. This time limit is
consistent with the time limit where two
isolation valves are required. The
Commission has provided standards in

10 CFR 50.92(c) for determining whether
4 significant hazards consideration
exists. A proposed amendment to an
operating license for a facility involves
no significant hazards consideration if
operation of the facility in accordance
with the proposed amendment would
not: (1) involve a significant increase in
the probability or consequences of an
accident previously evaluated; or (2)
create the possibility of a new or
different kind of accident from any
accident previously evaluated; or (3)
involve a significant reduction in a
margin of safety. Each of the three
criteria is met in relation to the
proposed change as follows: (1) The
clarification of Action A regarding
closed systems with a single isolation
value would not involve a significant
increase in the probability or
consequences of an accident previously
evaluated because the pressure
boundary of the closed system provides
an isolation boundary in addition to the
isolation provided by the valve and the
4 hour limit for entering the Action
statement is consistent with the time
limit where two isolation values are
required; (2) The operation of the facility
in accordance with the proposed change
would not create the possibility of a new
or different kind of accident from any
accident previously evaluated because
the plant would be operated in
essentially the same manner and this
proposal change would not result in any
change to the plant components or
gonfiguration: (3) The proposed change
would not cause a significant reduction
in a margin of safety, As previously
stated, the closed system pressure
boundaries provide as isolation
boundary. This boundary assures that
there would not be a significant
reduction in a margin of safety should
the single isolation value become
inoperable and entry into the Action
statement became necessary {4-hour
limit).

Proposed change (3) to TS 3.6.2 would
add a specific exception to TS 3.0.4
which wauld allow operational mode
changes with inoperable containment
isolation values under certain specific
conditions. Without this exception, the
current TS do not permit operational
mode changes when an Action
statement is entered because of an
inoperable isolation value. The licensee
has proposed that the TS be modified to
permit mode changes with an inoperahle
contaiment isolation value under the
conditions that (1) within 4 hours, the
affected penetration is isolated by a
secured closed automatic isolation
value, closed manual valve, or blind
flange, and (2) the system with an
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inoperable containment isolation valve
be declared inoperable and the
applicable Action statements for that
system be satisfied. Each of the three
criteria for determining that the
proposed change involves no significant
hazards consideration is mel as follows:
(1) The operation of the facility in
accordance with the proposed change
would not involve a significant increase
in the probability or consequences of an
accident previously evaluated because a
secured closed automatic isolation
valve, closed manual valve, or blind
flange would proved at least an
equivalent degree of containment
isolation as an operable containment
isolation value,

In addition, the system containing the
inoperable isolation value would be
declared inoperable and the appropriate
Action statement would be entered for
this system; (2) the operation of the
facility in accordance with the proposed
change would not create the possibility
of a new or different kind of accident
from any accident previously evaluated
because, as stated earlier, the required
isolation of the penetration affected by
the inoperable isolation valve would
provide at least an equivalent degree of
containment isolation as an operable
isolation valve. In addition, the system
containing the inoperable isolation
valve would be declared inoperable; (3)
the proposed change would not involve
a significant reduction in a margin of
safety because the requirement to have
a secured closed automatic isolation
value, closed manual valve, or blind
flange will provide at least an
equivalent margin of safety with regard
to containment isolation as an operable
isolation valve,

Proposed change (4) to TS 3.6.2 would
add a provision that would permit the
temporary reactivation of deactivated
power operated valves to conduct (1)
surveillance which may be essential for
verification of valve position, and (2)
valve testing which would be
prerequisite to returning the valve to
operable status. Because the addition to
the TS would also require that Action
statement A.1 be applied during this
temporary reactivation, the valve would
have to be declared operable within 4
hours or the affected penetration would
have to be isolated or plant shutdown
commenced as indicated by Action
statements A.2, A.3, or A4. Each of the
three criteria for determining that the
proposed change involves no significant
hazards consideration is met as follows:
(1) The operation of the facility in
accordance with the proposed change
would not involve a significant increase
in the probablity or consequences of

accident previously evaluated because
the temporary reactivation of
deactivated power valves would (a)
verify that the valve position is correct,
and (b) permit testing of the valve prior
to returning the value to operable status.
Both of these surveillance items will
verify that the valves are either
positioned properly or are in an
operable condition; (2) the operation of
the facility in accordance with the
proposed change would not create the
possibility of a new or different kind of
accident from any accident previously
evaluated because the verification of
valve position would provide
confirmation that the appropriate Action
statements have been satisfied for the
valve and would, permit testing of a
valve as a prerequisite to returning the
valve to operable status, These
surveillance tasks would not create the
possibility of a new or different kind of
accident from any accident previously
evaluated; (3) the proposed change
would not involve a significant
reduction in a margin of safety because
the change would permit surveillance
tasks to verify correct valve position
and testing prior to declaring a valve
operable.

Finally, proposed change (4) to Table
3.6.2-1 would delete valves CV-948 and
CV-949 which currently are listed as
performing the isolation function for the
Pressurizer Relief Tank Gas Sample
penetration. The licensee has indicated
that this penetration has been removed
from service by the installation of a pipe
cap inside the penetration and also
outside of containment. Accordingly,
valves CV-948 and CV-849 no longer
provide a containment isolation
function. Each of the three criteria for
determining that the proposed change
involves no significant hazards
consideration is met as follows: (1) The
operation of the facility with the
penetration capped and the isolation
valves removed would not involve a
significant increase in the probability or
consequences of an accident previously
evaluated because the caps on the
penetration would provide the
containment isolation function; (2) the
operation of the facility in accordance
with the proposed change would not
create the possibility of a new or
different kind of accident from any
accident previously evaluated because
the plant would be operated in
essentially the same manner and this
change would result in the containment
isolation function for the penetration
being performed by the installed caps:
(3) the proposed change would not
involve a significant reduction in a
margin of safety because, as stated

above, the caps on the penetration
provide the containment isolation
function.

Based on the licensee's submittal and
the above discussion which demonstrate
that the three criteria specified in 10
CFR 50.92 have been met, the staff
proposes to determine that the proposed
change would not involve a significant
hazards consideration.

Local Public Document Room
location: San Clemente Public Library,
242 Avenida Del Mar, San Clemente,
California 92672.

Attorney for licensee: Charles, R.
Kocher, Assistant General Counsil,
James Beoletto, Esquire, Southern
California Edison Company, Post Office
Box 800, Rosemead, California 91770.

NRC Branch Chief: John A. Zwolinski.

Southern California Edison Company, et
al, Docket Nos. 50-361 and 50-362 San
Onofre Nuclear Generating Station,
Units 2 and 3, San Diego County,
California

Date of Amendment Request: April 28,
1984, January 29, 1985, (Reference PCN-
114 and 130).

Introduction; The proposed changes
would revise Technical Specification
%.6.1.6, “Containment Structural
Integrity,” and License Condition 2.C (4),
"Containment Tendon Surveillance,” as
follows: (1) PCN-114 would clarify the
containment tendon surveillance
requirements to be consistent with the
current surveillance program and to
reduce surveillance requirements based
on tendon anchorage accessibility. (2)
PCN-130 would delete License
Condition 2.C (4), since submittal of the
currently implemented containment
tendon surveillance program meets the
intent of the license condition.

Basis for Proposed No Significant
Hazards Determination: The
Commission has provided guidance
concerning the application of standards
for determining whether a significant
hazards consideration exists by
providing certain examples (48 FR
14870) of amendments that are
considered not likely to involve
significant hazards considerations.
Example (i) relates to a purely
administrative change to the technical
specifications; for example, a change to
achieve consistency throughout the
technical specifications, a change in
nomenclature, or correction of an error.
Example (vi) relates to a change which
either may result in some increase lo the
probability or consequences of a
previously analyzed accident or may
reduce in some way a safety margin, but
where the results of the change are
clearly within all acceptance criteria
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with respecl to the system or component
specified in the Standard Review Plan
(SRP). Each of the specific proposed
changes included in PCN-114 and PCN-
130 is similar to one of these examples
f[rom 48 FR 14870. Therefore it is
proposed that these changes do not
involve significant hazards
considerations. A description of each
proposed change to the lechnical
specifications ad a discussion of how
cach change is similar to these examples
from 48 FR 14870 follows.

Specific Changes Requested and
Basis for Proposed No Significant
Hazards Determination: (1) PCN-114—
The proposed change would revise
Surveillance Requirement 4.6.1.8,
“Containment Tendons,” of Technical
Specification 3/4.6.1.6, “Containment
Structural Integrity,"” for both Units 2
and 3. The purpose of this technical
specification is to ensure that
containment structural integrity will be
maintained for the life of the facility,
T.8. 4.6.1.6. specifically concerns the
steel containment tendons which
reinforce the containment structure by
maintaining it in compression. There are
two types of containment tendons: hoop
tendons, which extend horizontally
around the circumference of the
cylindrical part of the containment
structure, and U tendons, which extend
vertically through the cylindrical part of
the containment structure and arc
through the containment structure
hemispherical dome, T.S. 4.6.1.6. defines
specific tests which must be performed
at reagular intervals in orfer to ensure
the structural integrity of the tendons
and, therefore, of the containment
structure, The proposed change to T.S.
3/4.6.1.6. consists of the following four
parls:

{(a) T.S. 4.8.1.6 for both Units 2 and 3
currently states, as part of the
requirement for demonstrating
containment structural integrity, that
tendon lift-off force and tendon
detensioning tests and material tests
and inspections must be performed at
the end of one, five, and ten years
following the initial structural integrity
test (ISIT) and every ten years
thereafter. These tests assure that
tendons are properly tensioned and free
of damage (i.e., corrosion, cracks, etc.).
The proposed Unit 3 change will correct
the wording in T.S. 4.6.1.6 to be
consistent with the existing Table 4.6-1
to state that test intervals are at the end
of one and five years following the ISIT
and every ten years thereafter. The
specified tests will be performed at one,
five, fifteen, twenty-five, etc. years
following the ISIT, rather than at one,
five ten, twenty, thirty, etc. years.

Visual inspections will continue to be
performed at five-year intervals.

The proposed change described above
will revise the statement of when tendon
lift-off force and tendon detensioning
tests and material tests must be
performed for Unit 3. For Unit 3 this
proposed change will bring the wording
in T.S. 4.6.1.6. into compliance with
Table 4.6-1, “Tendon Surveillance,” of
T.S.3/4.6.1.6, which currently sets the
intervals for performance of these lests
! one, five, fifteen, twenty-five, etc.
years following the 1SIT. Because the
proposed change will achieve
consistency within the technical
specifications, it is administrative and,
therefore, is similar to Example (i).

(b) T.S. 4.6.1.6a assures that tendons
are properly tensioned by requiring that
the lift-off force of tendons specified in
this T.S. be determined periodically. The
tendons specified in Table 4.6-1 were
chosen generally at random during the
development of this T.S. The tendons
chosen for detensioning and material
tests were chosen at random from those
with long tails and shims which provide
for retensioning. The proposed change to
T.S. 4.6.1,6a consists of the following
three parts:

(i) T.S. 4.6.1.6a currently implies that
the tendon lift off force must be
maintained between the maximum and
minimum values specified in Table 4.6-
2, “Tendon Lift-off Force,” The proposed
change clarifies that the values specified
in Table 4.6-2 are not limits to be strictly
adhered to, but are upper and lower
tolerance band values which reflect the
normal range of variability in long term
stress loss predictions and are provided
only for comparison with tendon lift-off
forces determined by test. This proposed
change will more appropriately reflect
the intent of the maximum and minimum
values listed in Table 4.6-2, which is to
provide a normal range of variability for
long term stress loss predictions.
Because the proposed change provides a
change in nomenclature which clarifies
T.S. 4.6,1.6a, it is administrative and is
similar to Example (i) of 48 FR 14870.

(ii) T.S. 4.6.1.6a states that if the lift-
off force for any tendon is found to lie
between the prescribed lower limit and
90% of the prescribed lower limit, the
tendons on either side of the
unacceptable tendon must be
detensioned to determine that they have
acceptable lift-off forces. If each
adjacent tendon is found acceptable, the
technical specification currently states
that the adjacent tendons must then be
restored to the required level of integrity
(i.e., retensioned) and that the
unacceptable tendon may be considered
a single unique and acceptable

deficiency. T.S. 4.6.1.6a also currently
provides specific criteria for
retensioning tendons: If a tendon is
tested and found acceptable, it must be
retensioned to obtain a lift-off force
equal to 40, —5% of the prescribed
maximum tendon lift-off force. The
proposed change will replace the
ambiguous wording which requires
acceptable tendons to be restored o the
required level of integrity with the
previously stated, specific requirement
that acceptable tendons be retensioned
such that the lift-off force is equal to +0,
—5% of the prescribed upper tolerance
band value.

The proposed change described above
will provide the specific retensioning
requirements for tendons which are
tested and found acceptable to replace
the current general and vague statement
of restoring these tendons to “the
required integrity." Because the
proposed change clarifies T.S. 4.6.1.6a, it
is administrative and, therefore, is
similar to Example {i) of 48 FR 14870.

(iii) T.S. 4.6.1.6a currently specifies
that abnormal tendon degradation is
exhibited when more than one tendon in
the original sample population is found
to have a lift-off force below the
prescribed minimum lift-off force or
when any selected tendon is found to
have a lift-off force below 80% of the
prescribed lift-off force lower limit. The
proposed change will clarify that the
sample population of tendons are those
which were previously randomly
selected for testing and are specified in
Table 4.6-2. Because the proposed
change is administrative, it is similar to
Example (i) of 48 FR 14870,

{c) T.S. 4.6.1.6¢ requires that visual
inspections of the containment structure
be performed periodically. T.S. 4.6.1.6.c.3
relates specifically to the inspection of
concrete surfaces. It currently requires
that the concrete surfaces adjacent to
the end anchorages of tendons specified
by T.S. 4.6.1.6a be demonstrated by
visual examination of the crack patterns
to exhibit no abnormal material
behavior. The proposed change will
revise T.S. 4.6.1.8.c.3 to state that only
the exposed concrete surfaces adjacent
to the end anchorages of hoop tendons
specified by T.S. 4.6.1.6a must be
visually inspected.

This proposed change will require
visual inspection of only the exposed
concrete surfaces adjacent to the end
anchorages of hoop tendons specified by
T.S. 4.6.1.8a rather than all concrete
surfaces adjacent to both the hoop and
U-tendon end anchorages. The concrete
surfaces adjacent to the U-tendon end

anchorages cannot be visually
inspected, because they are covered by
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3/8-inch thick plates which are welded
to the end anchorages and to steel
channels embedded in the concrete.
Removal of the plates by such methods
a3 grinding and Mame cutting is not
desirable, because these methods are
likely to damage the concrete surfaces
underneath the plates. It is not
necessary o visually inspect the
concrete surfaces near the U-tendonend
anchorages because these prestress
loads result only in compressing stresses
on the adjacent concrete.

For acceptance criteria for inservice
lesting and surveillance of containment
tendons, SRP Section 3.8.1 “"Concrete
Containments" references Regulatory
Guide 1.35, "“Inservice Testing of
Ungrouted Tendons in Prestressed
Concrete Containment Structures.”
Regulatory Guide 1.35 recommends
visual inspection of concrete adjacent to
tendon anchorages where practical
without dismantling the load-bearing
components of the anchorage. It is
impractical to remove the plates welded
to the end anchores of the U-lendons
because this removal method may result
in damage to the concrete surface under
the plates, This would be counter to the
intended purpose of the surveillance.
Although this change reduces the
existing visual inspection reguirements
which may resull in some decrease in a
margin of safety, it meets the visual
inspection requirements of R.G. 1.35 and
the SRP acceptance criteria. Therefore
the propsed change is similar to
Example [vi) of 48 FR 14870.

[d) Table 4.6-1 “Tendon surveillance,”
lists the containmen! tendons specified
to be inspected and tested at the
required intervals. The proposed change
would correct the designation of one U-
tendon in Table 4.6-1 in the Technical
specifications of each unit,

The U-tendons are listed in Table 4.6-
1 using & two number designation 1o
indicate the tendon end cap numbers for
that tendon, In the Unit 2 Table 4.6-1
during the 30 year inspection the
designation 69-178 is corrected 1o 64—
178, and in the Unit 3 Table 4.6-1 during
the 3 year inspection, the designation
23-139 is corrected to 23-129, Because
the propsed change corrects
typographical errors, it is administrative
and, therefore, is similar to Example (i)
of 48 FR 14870.

(2) PCN/130—The proposed change
would delete License Condition 2.C(4),
"Containment Tendon Survelllance,"
from the San Onofre Nuclear Generalting
Station Units 2 and 3 Facility Operating
Licenses NPF-10 and NPF-15,
respectively. The purpose of this license
condition is to ensure the
implementation of an acceptable tendon
surveillance program for both Units 2

and 3. License Condition 2.C[(4) states
that the Southern California Edison
Gompany (SCE) must provide for
Nuclear Regulatory Comission {NRC)
approval and implement a tendon
surveillance test program which will
ensure full conformance with the
provisions of Regulatory Guide 1.35,
“Inservice Inspection of Ungrouted
Tendons in Prestressed Concrete
Containments,” which provides an NRC
accepted basis for developing a tendon
surveillance program, and Regulatory
Guide 1.35.1, “Determining Presiressing
Forces for Inspection of Prestressed
Concrete Containments” which provides
additional guidance concerning the NRC
position in determining tendon
prestiressing forces. The tendon
suryeillance test program is required to
include a specific program and
commitments for tendon retensioning.
such that the predicted prestressing
force of each tendon will be greater than
the required design prestressing force of
each tendon for the entire plant life. In
accordance with License Condition
2.C(4), SCE has submitted a tendon
surveillance test program, "Tendon
Surveillance Requirements for the San
Onofre Nuclear Generaling Station.
Units 2 and 3," dated February, 1984,
which was implemented in January,
1982, for Unit 2 and in February, 1963,
for Unit 3. SCE has submitted Reference
5 to the tendon surveillance test
program, “Experimental Determination
of the Influence of Individual Tendon
Stressing Upon Containment Post-
Tensioning Strain, San Onofre Nuclear
Generating Station, Units 2 and 3.” In
addition, the tendon surveillance lest
program required by License condition
2.C[4) has been incorporated into the
Final Safety Analysis Report, Section
3.8.1.7.2 “(Concrete Conlainment Testing
and Inservice Inspection Requirements)
Long-Term Surveillance.” and into
Technical Specification 3/4.6.1.6,
“Containment Structural Integrity.” The
licensee's program does not include
retensioning tendons to maintain the
prestressing force of each tendon greater
than the required design prestressing
force for the entire plant life. However,
this program satisfies @ll regulatory
requirements including full conformance
with the requirements of Regulatory
Guide 1.35, Revisioin 2 and Draft
Revision 3, and the April 1878 draft of
Regulatory Guide 1.35.1, and maintains
the average prestress at all locations
within the containment above the
minimum design prestress.

Therefore, the need for retensioning of
tendons, unless required by failure to
satisfy program requirements during the
life of the plant, is eliminated. Because
an acceptable tendon surveillance

program has been submitted and
implemented, the intent of License
Condition 2.C(4) has.been met.
Therefore, the proposed change would
delete License Condition 2.C(4) from
Facility Operating Licenses NPF-10 and
NPF-15.

This proposed change (PCN-130) is
similar to Example (vi) of 48 FR 14870 in
that it may in some way reduce 5 margin
of safety but where the results are
clearly within the acceptance criteria
specified in the Standard Review Plan.
In this case, the acceptance criteria are
specified in SRP section 3.6.1 “Concrete
Containments.” SRP seclion 3.8.1 states
that the testing and inservice
surveillance program is acceptable if it
meets the requirements of Regulatory
Guide 1.35. The proposed change will
require that the average prestress at all
locations within the containment be
maintained above the minimum design
prestress requirements rather than
maintaining the prestressing force of
individual tendons greater than the
required design prestressing force as Is
required by the existing license
condition. Although this may in some
way reduce a margin of safety. the
tendon surveillance program is in
conformance with Regulatory Guide
1.35. Therefore the proposed change
satisifes the SRP acceptance criteria and
is similar to Example (vi) of 48 FR 14870.

Local Pablic Document Room
Location: San Clemente Library, 242
Avenida Del Mar, San Clemente,
California 92672,

Attorneys for licensee: Charles R.
Kocher. Esq.. Southern California Edison
Company, 2244 Walnut Grove Avenue,
P.O. Box 800, Rosemead, California
91770 and Orrick. Herrington & Sutcliffe
Attention: David R. Pigott, Esq., 600
Montgomery Street, San Francisco,
California 94111.

NCR Branch Chief: George W,
Knighton.

Virginia Electric and Power Company,
Docket No, 50-339, North Anna Power
Station, Unit No. 2, Louisa County,
Virginia

Date of amendment reguest: February
11, 1985.

Description of amendment request:
The proposed change would revise the
NA-2 Technical Specification 3/34.7.
Table 4.4-3 by eliminating the
requirement for sampling chlorides and
fluorides when the Reactor Coolan!
System (RCS) is drained below the
reactor pressure vessel nozzles and the
reactor internals and /or head are in
place, Currently, chlorides and fluorides
in the NA-2 RCS require surveillance al
least once per 72 hours. To perform
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refueling and maintenance activities, the
RCS is drained below the nozzle, the
Reactor Heat Removal System (RHRS)
is drained and the upper internals are in
place. To obtain the required chloride
and fluoride samples on a continuing
frequency of 72 hours would require
personnel ingress to the area of the
upper core internals. Entry into this
ared, which currently has a radiation
field of 10 roentgens per hour, would
result in excessive radiation exposure.
Prior to fully draining the RCS, the
required sampling of chlorides and
fluorides would be conducted in
accordance with specified sampling
procedures. Also, when the RCS and the
RHRs are in a drained condition, the
inventory of chlorides and fluorides will
not change. When the RCS is refilled,
the chleride and fluoride sempling will
recommence in accordance with the
specified sampling requirements.
Finally, it is noted that the proposed
change was previously reviewed and
approved by the NRC for NA-1 as
stated in Amendment No. 41 dated
August 4, 1982,

Basis for proposed no significant
hazards consideration determination:
The Commission has provided
standards for determining whether a
significant hazards consideration exists
as stated in 10 CFR 50.92(¢). A proposed
amendment to an operating license for a
fucility involves no significant hazards
considerations if operation of the facility
in accordance with the proposed
amendment would not; (1) Involve a
significant increase in the probability or
consequences of an accident previously
evaluated: or (2) create the possibility of
a new or different kind of accident from
any accident previously evaluated; or [3)
involve a significant reduction in a
margin of safely.

The probability of occurrence or the
consequences of a malfunction of
equipment important to safety and
previously evaluated in the FSAR is not
increased because the chloride and
fluoride inventory in the reactor coolant
system will not change since the reactor
coolant system and the RHR System are
drained and the inventory was known at
the last sample. Also, the possibility of a
different type of accident or malfunction
than was previously evaluated in the
FSAR has not been created because the
sampling of chlorides and Nuorides will
resume when the reactor coolant system
is refilled to show that the samples are
below their required limits. In addition,
the margin of safety as described in the
BASES section of any part of the
Technical Specifications is not reduced
because sampling of chlorides and
fluorides will resume when the reactor

coolant system is refilled and the
chloride and fluoride inventory was
within specifications at the time of drain
down. Additional makeup could be
detected.

Finally, the proposed change has been
previously reviewed and approved by
the NRC as stated in Amendment No, 41
dated August 4, 1982.

Therefore, based on the above, the
proposed amendment will not result in a
significant increase in the probability or
consequences of an accident previously
considered, will not create the
possibility of a new or different accident
from any evaluated previously, and will
not significantly reduce a safety margin,
Therefore, the NRC staff proposes to
determine that the standards for
determining that a license amendment
involves no significant hazards
consideration are met, and that
operation of the facility in accordance
with the proposed amendment would
not involve a significant hazards
consideration,

Local Public Document Room
locations: Board of Supervisors Office,
Louisa County Courthouse, Louisa,
Virginia 23093 and the Alderman
Library, Manuscripts Depariment,
University of Virginia, Charlottesville,
Virginia 22901.

Attorney for licensee: Michael W.
Maupin, Esq., Hunton, Williams, Gay
and Gibson, P. O, Box 1535, Richmond,
Virginia 23212,

NRC Branch Chief: Edward J. Butcher,
Acting.

Washington Public Power Supply
System, Docket No. 50-397, WNP-2
Richland Washington

Date of amendment reguest: April 25,
1985.

Description of amendment request:
The proposed amendment to Operating
License NPF-21 would revise the WNP-
2 Technical Specifications to change the
Surveillance Requirement 4.6.1.1. The
change, if approved, will allow certain
containment isolation valves to be
excluded from routine surveillance
requirements while the plant is at
power. The purpose of the proposed
change is to avoid unnecessary
personnel hazards from both a safety
and ALARA standpoint.

During normal operations there are
areas within the plant that are subject to
high radiation levels and/or very high
temperatures either of which make
personnel access hazardous. Some of
the containment isolation valves are
located in these areas or require
personnel to pass through these areas in
order to perform the 31 day surveillance,
currently required by the Technical
Specifications. thus creating personnel

safety hazards. Surveillance is used to
ensure containment integrity by
verification of penetration closures.

The amended Technical
Specifications would eliminate the
requirement (o expose personnel to high
radiation and temperature hazards
while contiming to ensure containment
integrity by administratively controlling
access to the areas which house the
closed valves and blind flanges, The
area in which the cosures are located
will be locked and posted as high
radiation areas which require Radiation
Work Permits (RWP) for access. An
RWP is granted only on an “as need
basis." In addition, the valves
themselves are locked or otherwise
secured in the closed position and
sealed. Appropriate authorization is
required to break the seal. The inlegrity
of the containment is thus assured.

The Supply System has reviewed this
change per 10 CFR 50.59 and determined
that no unreviewed safety questions will
result from this amendment.

Basis for proposed no significant
hazards consideration determination:
The Commission has provided
standards for determining whether a
significant hazards consideration exists
(10 CFR 50.82{c)). A proposed
amendment to an operating license for a
facility involves no significant hazards
consideration if operation of the facility
in accordance with the proposed
amendment would not (1) invelve a
significant increase in the probability or
consequences of an accident previously
evaluated: (2) create the possibility of a
new or different kind of accident from
an accident previously evaluated; or (3)
involve a significant reduction in a
margin of safety.

The Supply System has reviewed this
change per 10 CFR 50.59 and determined
that it does not:

(1) Involve a significant increase in
the probability or consequences of an
accident previously evaluated because
there is no change to the valves or their
positions. This change reflects only
access restrictions which prevent
position verification while at power; or

(2) Create the possibility of a new or
different kind of accident than
previously evaluated because this is an
administrative change only and does not
impact system operation; or

(3) Involve a significant reduction in a
margin of safety because it does not
change any leakage paths or rates.

The licensee has determined and the
NRC staff agrees that these changes
have little safety significance and that
the proposed amendment will not alter
any of the accident analyses.
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Based on staff review of the proposed
modification, we find that there is
reasonable assurance that the proposed
exclusion of the containment isolation
valves from the 31 day routine
surveillance requirements will have
little or no impact on the public health
and safety.

Accordingly, the Commission
proposes o determine that the proposed
changes to the Technical Specifications
involve no significant hazards
considerations.

Local Public Document Room
location: Richland Public Library, Swift
and Northgate Street. Richland,
Washington 99352,

Attorney for licensee: Nicholas
Reynolds, Esquire, Bishop, Cook,
Liberman, Purcell & Reynolds, 1200
Seventeenth Street NW., Washington,
D.C. 20036.

NRC Branch Chief: Walter R. Butler.

Yankee Atomic Electric Company,
Docket No. 50-29, Yankee Nuclear
Power Station, Franklin County,
Massachusetts

Date of amendment request: May 7,
1985. !

Description of amendment request:
The proposed change would add
Technical Specifications (TS) to define
limiting conditions for operation and
surveillance requirements for emergency
core cooling (ECC) subsystem leakage.

Basis for proposed no significant
hazards consideration determination:
The Commission has provided guidance
concerning the application of standards
for making a no significant hazards
consideration determination by
providing certain examples (April 8,
1983, 48 FR 14870). Example [ii) of
actions involving no significant hazards
consideration involves a change that
constitutes an additional limitation.
restriction, or control not presently
included in the TS. As a result of staff
review of SEP Toxic XV-18, “Loss-of-
Coolant Accidents Resulting from
Spectrum of Postulated Piping Breaks
within the Reactor Coolant Pressure
Boundary,” the licensee proposed TS to
limit leakage from ECC subsystems
outside conlainment to ensure offsite
dose remained within the limits of 10
CFR Part 100. The proposed change adds
limitations and controls on ECCS
subsystem leakage not corrently
provided in TS.

Based on this discusson, the staff
proposes to determine that the
requested action would not invoive a
significant hazards consideration.

Local Public Document Room
lecation: Greenfield Community College.
1 College Drive, Greenfield,
Maussachusetts 01301,

Attorney for licensee: Thomas Dignan,
Esquire, Ropes and Gray, 225 Franklin
Street, Boston, Massachusetts 02110.

NRC Branch Chief: John A. Zwolinski.

Nolice of Issuance of Amendment to
Facility Operating License

During the period since publication of
the last bi-weekly notice, the
Commission has issued the following
amendments. The Commission has
determined for each of these
amendments that the application
complies with the standards and
requirements of the Atomic Energy Acl
of 1954, as amended {the Act), and the
Commission'’s rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter I, which are sel forth in the
license amendment.

Notice of Consideration of Issuance of
Amendment to Facility Operating
License and Proposed No Significant
Hazards Consideration Determination
and Opportunity for Hearing in
connection with these actions was
published in the Federal Register as
indicated. No request for a hearing or
petition for leave to intervene was filed
following this notice.

Unless otherwise indicated, the
Commission has determined that these
amendments satisfy the criteria for
categorical exclusion in accordance
with 10 CFR 51.22. Therefore, pursuant
to 10 CFR 51.22(b), no environmental
impact statemen! or environmental
assessment need be prepared for these
amendments. If the Commission has
prepared an environmental assessment
under the special circumstances
provision in 10 CFR 51.12(b) and has
made a determination based on that
assessment, it is so indicated.

For further details with respect to the
action see (1) the applications for
amendments, (2) the amendments, and
{3) the Commission’s related letters,
Safety Evaluations and/or
Environmental Assessments as
indicated. All of these items are
available for public inspection at the
Commission’s Public Documents Room.
1717 H Street NW., Washington. D.C,,
and at the local pubic documen! rooms
for the particular facilities involved. A
copy of items (2) and (3} may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Director, Division of Licensing.

Baltimore Gas & Electric Company,
Docket Nos. 50-317 and 50-318, Calver!
Cliffs Nuclear Power Plant, Unit Nos. 1
and 2, Calvert County, Maryland

Date of application for amendments:
October 11. 1984,

Brief description of amendments: The
amendments provide Radiological
Effluent Technical Specifications [TS),
administrative TS, and changes to the
environmental monitoring programs TS.
In addition, the remainder of the
Appendix B TS are deleted.

Date of issuance: July 1, 1985,

Effective date: July 1, 1985,

Amendment Nos.: 105 and 86.

Facility Operating License Nos. DPR-
53 and DPR-69. Amendments revised
the Technical Specifications.

Date of initial notice in Federal
Register: December 31, 1984 (49 FR 50794
at 50799).

The Commission's related evaluation
of the amendments is contained in a
Safety Evaluation dated February 22,
1985.

No significant hazards consideration
comments received: No.

Local Public Document Room
location: Calvert County Library, Prince
Frederick, Maryland.

Carolina Power & Light Company,
Docket No. 50-325, Brunswick Steam
Electric Plant, Unit 1, Brunswick County,
North Carolina.

Date of application for amendment:
February 13, 1985, as supplemented
April 4, 1885.

Brief description of amendment: The
amendmen! changes the Technical
Specifications to permit postponement
of a flow test of the core spray system
until within 48 hours after restoration of
the suppression chamber to operable
status but, in any case, no later than
Qctober 30, 1985,

Date of issuance: june 21, 1985,

Effective date:

Amendment No.: 84.

Facility Operating License Nos. DPR-
71. Amendment revised the Technical
Specifications,

Date of initial notice in Federal
Register. April 23, 1985 (50 FR 15099)
The Commission's related evaluation of
the amendment is contained in a Safety
Evaluation dated June 21, 1985.

No significant hazards consideration
comments received: No.

Local Public Document Room
Jocation: Southport, Brunswick County
Library, 109 W. Moore Street, Southport.
North Carolina 28461.
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Commonwealth Edison Company,
Docket Nos. 50-237/249, Dresden
Nuclear Power Station, Unit Nos. 2 and
3, Grundy County, linois

Date of application for amendments:
Oclober 10, 1984,

Brief description of amendments:
They add limiting conditions for
operation and surveillance requirements
lo the Technical Specifications for
certain plant modifications required for
I'MI Action Plan Items included in
Generic Letter 83-36. They are
Containment High Range Radiation
Monitor (ILF.1.3), Containment Pressure
Monitor (ILF.1.4), Containment Water
Level Monitor (ILF.1.5) and Containment
Hydrogen Monitor. Of the five others
mentioned in GL 83-36, one, Reactor
Coolant System Vents (11.B.1) does not
require TS and two, Noble Gas Effluent
Monitors (ILF.1.1) and Sampling and
Analysis of Plant Effluents (ILF.1.2) have
suitable TS. However, two more, Post-
Accident Sampling (11.B,3) and Control
Room Habitability (11L1.3.4). require
further staff review.

Date of issuance: June 24, 1985.

Effective date; June 24, 19835,

Amendment Nos. 90 and 83,

Provisional Operating License No.
DPR-19 and Focility Operating License
No. DPR-25. The amendments revise the
Technical Specifications.

Date of initial notice in Federal
Register: May 21, 1985 (50 FR 20972). The
Commission’s related evaluation of the
emendments is contained in a Safety
Evaluation dated June 24, 1985,

No significant hazards consideration
comments received: No.

Local Public Document Room
location: Morris Public Library. 604
Liierty Street. Morris, [llinois 60450,

Connecticut Yankee Atomic Power
Company, Docket No. 50-213, Haddam
Neck Plant, Middlesex County,
Connecticut

Date of application for amendment:
November 7, 1984,

Brief description of amendment: The
2mendment revises the completion date
for ltem 11LD.3.4, Control Room
Habitability, specified in the
Commission's March 14, 1983
Confirmatary Order, to (1) remove the
fequired completion date of December
1984, (2) replace the completion date
with “To Be Determined.” and (3)
indicate that Item 111.D.3.4 is no longer
considered part of the Confirmatory
Order,

IJ“f:.'e of issuance: July 1, 1985.

Effective date: July 1, 1985.

Amendment No. 63,

Facility Operating License No, DPR-
41. Amendment revised the license and

the Commission's March 14, 1083
Confirmatory Order.

Date of initial notice in Federal
Register: December 4, 1984 (49 FR
47463), The Commission’s related
evaluation of the amendment is
contained in a Safety Evaluation dated
July 1, 1985.

No significant hazards consideration
comments received: No.

Local Public Document Room
location: Russell Library, 124 Broad
Street, Middletown, Connecticet 06457.

Consumers Power Company, Docket No,
50-155, Big Rock Point Plant, Charlevoix
County, Michigan

Date of application for amendment;
January 30, 1985, as revised Februagy 1,
1985 and June 7, 1985.

Brief description of amendment: This
amendment changes the Big Rock Point
Administrative Controls Technical
Specifications to reflect offsite corparate
reorganizations of the Consumers Power
Company Quality Assurance
Organization and the Nuclear Activities
Plant Organization.

Date of issuance: July 1, 1985,

Effective date: July 1, 1985.

Amendment No. 76.

Facility Operating License No. DPR-
6. This amendment revised the license
and the Technical Specifications.

Date of initial notice in Federal
Register: May 21, 1985 (50 FR 20974). The
Commission's related evaluation of the
amendment is contained in a Safety
Evaluation dated July 1, 1985.

No significant hazards consideration
comments received: No.

Local Public Document Room
location: North Central Michigan
College, 1515 Howard Street, Petoskey,
Michigan 49770.

Duke Power Company, Dockets Nos. 50—
269, 50-270, and 50-287, Oconee Nuclear
Station, Units Nos. 1, 2, and 3, Oconee
County, South Carolina

Date of application for amendments:
April 30,1984.

Brief description of amendments:
These amendments revise the TSs to
incorporate monitoring and control
limits of hydrogen concentration in the
Waste Gas Holdup Tanks. Other
changes requested in the April 30, 1984
submittal have been addressed by a
separate Safety Evaluation and
approved by license Amendment Nos.
133, 133 and 130 dated January 9, 1985,

Date of issuance: June 24, 1985,

Effective date: June 24, 1985.

Amendments Nos.: 140, 140 and 137,

Facility Operating Licenses Nos.
DPR-38. DPR-47 and DPR-55.
Amendments revised the Technical
Specifications.

Date of initial notice in Federal
Register: August 22, 1984 (40 FR 33363)
The Commission’s related evaluation of
the amendments is contained in a Safety
Evaluation dated June 24, 1985

No significant hazards consideration
comments received: No.

Local Public Document Room
location: Oconee County Library, 501
West Southbroad Street, Walhalla,
South Carolina,

Duquesne Light Company, Docket No.
50334, Beaver Valley Power Station,
Unit No. 1, Shippingport, Pennsylvania

Date of application for amendment:
March 21, 1985.

Brief description of amendment: The
amendment changes the Technical
Specifications for Beaver Valley Unit
No. 1 to clarify the reactor plant
component cooling pump and river
water pump surveillance requirements.
The new surveillance requirements
specify that each pump develops the
required differential pressure and flow
rate when tested in accordance with
Specification 4.0.5, which in tum
requires that certain pumps and valves
be tested in accordance with ASME
Code Section XL

Date of issuance: July 5, 1985.

Effective date: July 5, 1985,

Amendment No. 94.

Facility Operating License No. DPR-
66. Amendment revised the Technical
Specifications.

Date of initial notice in Federal
Register: May 21, 1985 (50 FR 20976) The
Commission's related evaluation of the
amendment is contained in a Safety
Evaluation dated July 5, 1985.

No significant hazards consideration
comments received: No

Local Public Document Room
location: B.F. Jones Memorial Library,
663 Franklin Avenue, Aliquippa,
Pennsylvania 15001.

Florida Power Corporation, et al.,
Docket No. 50-302, Crystal River Unit
No. 3 Nuclear Generating Plant, Citrus
County, Florida

Date of application for amendment:
May 31, 1984,

Brief description of amendment: This
amendment changes the Technical
Specifications such that the restriction
to mode changes is no longer applicable
to the Containment Purge and Exhaust
Isolation System and the Spent Fuel
Storage Pool. The remaining request
contained in the May 31, 1984,
application pertaining to the Reactor
Coolant Vent System will be addressed
by separate action.

Date of issuance: June 26, 1985.

Effective date: June 27, 1985,
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Amendment No.: 74.

Facility Operating License No. DPR-
72. Amendment revised the Technical
Specifications.

Date of initial notice in Federal
Register: November 21, 1984 (49 FR
45948) The Commission’s related
evaluation of the amendment is
contained in a Safety Evaluation dated
June 27, 1985.

No significant hazards consideration
comments received: No.

Local Public Document Room
Location: Crystal River Public Library,
668 NW. First Avenue, Crystal River,
Florida.

Florida Power and Light Company,
Docket Nos. 50-250 and 50-251, Turkey
Point Plant Units 3 and 4, Dade County,
Florida

Date of application for amendments:
January 28 and March 28, 1985, as
supplemented on May 31 and June 11,
1985.

Brief description of amendments:
These amendments will modify the
current Technical Specifications to
allow breaching of the containment
integrity of an operating unit to allow
surveillance testing of The Post
Accident Sampling System valves
during plant operation under required
administrative controls. The
amendments also include changes in
format and definitions to be consistent
with the licensee's overall program for
conversion to the format and content of
the Standard Technical Specifications
for Westinghouse Pressurized Water
Reaclors (NUREG-0452). The proposed
changes reflect the current Turkey Point
Plant design and analytical basis.

Date of issuance: June 27, 1985.

Effective date: June 27, 1985.

Amendment Nos. 114 and 108.

Facility Operating Licenses Nos.
DPR-31 and DPR-41: Amendments
revised the Technical Specifications.

Date of initial notice in Federal
Register: May 21, 1985 (50 FR 20077) The
Commission’s related evaluation of the
amendments is contained in a Safety
Evaluation dated June 27, 1985.

No significant hazards consideration
comments received: No.

Local Public Document Roem
location: Environmental and Urban
Affairs Library, Florida International

Iniversity, Miami, Florida 33199.

Florida Power and Light Company,
Docket Nos. 50-250 and 5-251, Turkey
Point Plant Unils 3 and 4, Dade County,
Florida

Date of application for amendments:
February 15, 1985 and supplemented on
April 17 and May 8, 1985.

Brief description of amendments:
These amendments revise the Technical
Specifications (TS) relating to the
Moderator Temperature Coefficient
(MTC). The current TS allow operation
with a positive MTC of +5 x 10" *delta
k/k/°F (change in reactivity per degree
Fahrenheit) from zero 1o 70 percent of
rated power and requires a step change
al 70 percent of rated power to an MTC
of 0 delta k/k/*F. The TS change allows
a required linear rampdown from the
allowable MTC of +5 x 10" *delta k/k/
‘F to zero between 70 percent and 100
percent of rated power in place of the
current requirement for a step change at
70 percent of rated power. The change
will remove the restrictive requirement
for astep change by requiring the linear
rampdown.

Date of issuance: June 27, 1985,

Effective date: June 27, 1985,

Amendment Nos. 115 and 109,

Faaility Operating Licenses Nos.
DPR-31 and DPR-41: Amendments
1revised the Technical Specifications.

Date of initial notice in Federal
Regisler: May 21, 1985 (50 FR 20978) The
Commission’s related evaluation of the
amendments is contained in a Safety
Evaluation dated June 27, 1985.

No significant hazards consideration
comments received: No.

Local Public Document Room
location: Environmental and Urban
Affairs Library, Florida International
University, Miami, Florida 33199.

Georgia Power Company, Oglethorpe
Power Corporation, Municipal Electric
Authority of Georgia, City of Dalton,
Georgia, Dockets Nos. 50-321 and 50—
366, Edwin 1. Hatch Nuclear Plant, Units
Nos. 1 and 2, Appling County Georgia

Date of application for amendments:
December 21, 1978, as supplemented
October 30, 1979, August 1. 1984, and
October 1, 1984.

Brief description of amendments: The
amendments revise the Technical
Specifications for both Hatch Unit 1 and
Hatch Unit 2 to add new radiological
effluent Technical Specifications to
Appendix A to the license and to delete
the radiological Technical Specifications
for Appendix B to the license.

Date of issuance: June 28, 1985.

Effective date: June 28, 1985.

Amendments Nos.: 110 and 48

Facility Operating Licenses Nos.
DPR-57 and NPF-5. Amendments
revised the Technical Specifications.

Date of initial notice in Federal
Register: October 26, 1983 (48 FR 49585)
and December 31, 1984 (49 FR 50804).

The Commission's related evaluation
of the amendment is contained in &
Safety Evaluation dated June 28, 1985.

No significant hazards consideration
commenls received: No.

Local Public Document Room
location: Appling County Public Library,
301 City Hall Drive, Baxley, Georgia.

Georgia Power Company, Oglethorpe
Power Corporation, Municipal Electric
Authority of Georgia, City of Dalton,
Georgia, Dockets Nos. 50-321 and 50-
366, Edwin I. Hatch Nuclear Plant, Units
Nos. 1 and 2, Appling County Georgia

Date of amendment request: July 9,
1982, October 24 and December 20, 1983,
and April 24, 1984.

Brief description of amendments: The
amendments revise the Technical
Specifications to reflect corporate and
plant staff reorganization to change the
composition of the Plant Review Board.
to delete the Senior Reactor Operator
license requirement for the Plant
Manager, to change the level of approval
for plant procedures, and 1o clarify
procedures for review by the Plant
Review Board.

Date of issuance: June 27, 1985,

Effective date: June 27, 1985.

Amendments Nos.: 109 and 47.

Facility Operating Licenses Nos.
DPR-57 and NPF-5. Amendments
revised the Technical Specifications.

Date of initial notice in Federal
Register: January 26, 1984 (49 FR 3347);
and February 27, 1985 (50 FR 7987).

The Commission’s related evaluation
of the amendment is contained in &
Safety Evaluation dated June 27, 1985.

No significant hazards consideration
comments received: No.

Local Public Document Room
location: Appling County Public Library
301 City Hall Drive, Baxley, Georgia.

GPU Nuclear Corporation, Docket No.
50-219 Oyster Creek Nuclear Generating
Station, Ocean County, New Jersey

Date of application for amendment:
October 24, 1984.

Brief description of amendmenls:
Authorizes Appendix A Technical
Specifications changes pertaining to Fire
Protection and Quality Assurance which
will deerease the frequency of required
audits on the plant Fire Protection
Program and Operational Quality
Assurance Plan, consistent with NRC
Generic Letter 82-21.

Date of issuance: July 2, 1985.

Effective date: July 2, 1985.

Amendments No.: 89.

Provisional Operating License No.
DPR-16. Amendment revised the
Technical Specifications.

Date of initial notice in Federal
Register: February 27, 1985 (50 FR 7960}
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The Commission’s related evaluation
of the amendment is contained in a
Safety Evaluation dated July 2, 1965.

No significant hazards consideration
comments received: N

Local Public Document Room
location: Ocean County Library, 101
Washington Street, Toms River, New
Jersey 08753,

GPU Nuclear Corporation, Docket No.
50-219 Oyster Creek Nuclear Generating
Station, Ocean County, New Jersey

Date of application for amendment:
March 21, 1985,

Brief description of amendments: The
proposed amendment authorizes
changes to the Appendix A Technical
Specifications (TS} pertaining primarily
to the drywell-suppression chamber
differential pressure. The changes are to
sections 3.5 and 4.5, Containment, of the
TS to (1) correct two typographical
errors on TS page 3.5-2, (2) delete the
existing requirements on the drywell-
suppression chamber differential
pressure in TS 3.5.A.9, page 3.5-3/3a.
and Figures 3.5-1 (3) revise the Bases for
I'S Section 3.5 to add references to the
Mark 1 Containment Long Term Program
and delete the section and references to
the Mark I Containment Short Term
P'rogram and (4) delete the requirements
on the drywell-suppression chamber
(ifferential pressure in TS 4.5.P.5, page
1.5-6a.

Date of issuance: July 1, 1985.

Effactive date: July 1, 1985,

Amendment No.: 87.

‘rovisional Operating License No.
IPR-16. Amendment revised the
\mendment A Technical Specifications,

Date of initial notice i Federal
Register: May 21, 1985 (50 FR 10960).

The Commission's related evaluation

i this amendment is contained in a
Salety Evaluation dated July 1, 1985.

No significant hazards consideration
comments received: No.

Locel Public Pocument Room

cation: Qcean County Library, 101
Washington Street, Toms River. New
lersey 08753,

Indiana and Michigan Electric Company,
Docket No. 50-318, Donald C. Cook
Nuclear Plant, Unit No. 2, Berrien
County, Michigan

Date of application for amendment:
February 14, 1985,

Brief description of amendiment: The
émendment revises the Technical
Specifications by updating the plant
heatup and cooldown curves ta reflect
the: recent reacter vessel material
Sur '."--illdm:c capsule examination and
4nalysis,

Date aof issuance: June 27, 1965.

Elffective dale: June 27, 1985,

Amendment No.: 69. -

Facility Operating License No. DPR-
74. Amendment revised the Technical
Specifications,

Date of initiol notice in Federal
Register: March 27, 1985 (50 FR 12148).

The Commission's related evaluation
of the amendment is contained in a
Safey Evaluation dated June 27, 1985,

No significant hazards consideration
comments received: No.,

Local Public Document Room
location: Maude Reston Palenske
Memorial Library, 500 Market Street, St.
Joseph, Michigan 49085,

Northeast Nuclear Energy Company
(NNECO), Docket No. 50-245, Millstone
Nuclear Power Station, Unit No, 1. New
London County, Connecticut

Date of application for amendment:
November 7, 1984,

Brief description of amendment: ‘The
amendment revises the completion date
for Item 111.D.3.4, Control Room
Habitability, specified in the
Commission's March 14, 1983
Confirmatory Order, to (1) remove the
required completion date of December
1984, (2) replace the completion date
with “To be Determined,” and (3)
indicate that item I1L.D.3.4 is no longer
considered part of the Confirmatory
Order.

Date of issuance: July 1, 1985.

Effective date: July 1, 1985,

Amendment No. 03.

Provisional Operating License No.
DPR-21. Amendment revised the license
and the Commission's March 14, 1983
Confirmatory Order.

Date of initiol notice in Federal
Register: December 4, 1984 [49 FR
47462),

The Commission's related evalouation
of the amendment is contained in a
Sufety Evaluation dated July 1, 1985.

No significant hazards consideration
comments received: No.

Local Public Document Room
location: Waterford Public Library, 49
Rope Ferry Road, Waterford,
Connecticut 06385,

Northern States Power Company,
Docket Nos. 50-282 and 50-306, Prairie
Island Nuclear Generating Plant, Unit
Nos. 1 and 2, Goodhue County,
Minnesota

Date of application for amendments:
July 11, 1984, supplemented April 28,
1985,

Brief doscription of amendments: The
amendments revised the Technical
Specifications in the areas of (1)
reporting requirements, (2) Table of
Contents, (3) Refueling Boron
Concentration. (4) radicactive source
leakage tests, (5) senior reactor operator

shift requirements, (8] deletion of
snubber table, (7) spray additive tank
requirements, (8) discharge canal flow
monitoring, (9] radicactive effluent
moniforing instrumentation surveillunce
requirements, (10) radiation
environmental monitoring program
sumple collection and analysis, and (11)
chunges in management titles. By letter
dated January 21, 1885, the licensee
withdrew the request associated with
the peaking factor limit functions.

Dale of issuance: June 25, 1985.

Effective date: June 25, 1985.

Amendment Nos.: 73 and 66,

Facility Operating License Nos. DPR-
42 and DPR-60. Amendments revised
the Technical Specifications.

Date of initic! notice in Federal
Register: October 24, 1984 (49 FR 42814
at 42827). The licensee's proposed
change dealing with the refueling boron
concentration was modified in order
that it would be consistent with the
requirements specified in the Standard
Technical Specifications. Specifically,
the modification merely expressed the
terms of the reactor shutdown margin in
the same manner as shown in the
Standard Technical Specifications. The
maodification in no way alters the
previous determination regarding the no
significant hazards consideration. The
Commission’s related evaluation of the
amendments is contained in a Safety
Evaluation dated June 25, 1985.

No significant hazards consideration
comments received: No.

Local Public Document Room
location: Environmental Conservation
Library, Minneapolis Public Library, 300
Nicollet Mall, Minneapolis, Minnesota.

Northern States Power Company,
Docket Nos. 50-282 and 50-3086, Prairie
Island Nuclear Generating Plant, Unit
Nos. 1 and 2, Goodhue County,
Minnesola

Date of application for amendments:
December 21, 1984 as revised March 14,
1985.

Brief description of amendments: The
amendments changed Technical
Specifications 3.8.B.1 and 5.6.A, B, and C
to permit the use of the spent fuel
shipping cask over spent fuel pool No. 1.

Date of issuance: june 26, 1985,

Effective date: June 26, 1985,

Amendment Nos.: 74 and 67.

Facility Operating License Nos. DPR-
42 and DPR-60. Amendments revised
the Technical Specifications.

Date of initial notice in Federal
Register: April 23, 1985 (50 FR 15997 at
16007).

The Commission’s related evaluation
of the amendments is contained in a
Safety Evaluation dated June 26, 1985.
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No significant hazards consideration
comments received: No.

Local Public Document Room
location: Environmental Conservation
Library, Minneapolis Public Library, 300
Nicollet Mall, Minneapolis, Minnesota.

Pennsylvania Power and Light
Company, Docket No. 50-388,
Susquehanna Steam Electric Station,
Unit 2, Luzerne County, Pennsylvania

Date of application for amendment:
February 7, 1985.

Brief description of amendment: This
amendment to the Technical
Specifications (TSs) revises the trip
setpoint for isolation of the Reactor Core
Isolation Cooling (RCIC) system on high
steam line differential pressure. The
current value for this trip setpoint was
initially based on engineering judgement
and operating experience. The proposed
revised trip setpoint value is based on
actual test data obtained using the
startup test program. Technical
Specification Table 3.3.2-2 trip function
5a has been revised to reflect the
Startup Test data.

Date of issuance: July 2, 1985.

Effective date: Upon issuance.

Amendment No. 13.

Facility Operating License No. NPF-
22: Amendment revised the Technical
Specifications.

Dates of initial notices in Federal
Register: March 27, 1985 (50 FR 12156).

The Commission’s related evaluation
of the amendment is contained in a
Safety Evaluation dated July 2. 1985.

No comments on the proposed no
significant hazards consideration
determination were received.

Local Public Document Room
location: Osterhout Free Library,
Reference Department, 71 South
Franklin Street, Wilkes-Barre,
Pennsylvania 18701.

Pennsylvania Power and Light
Company, Docket Nos. 50-387 and 50—
388, Susquehanna Steam Electric
Station, Unit 2, Luzerne County,
Pennsylvania

Date of application for amendments:
October 1, 1984.

Brief description of amendments: The
proposed amendments would
incorporate controls in the form of
limiting condition for operation (LCO)
into the Technical Specifications on
equipment needed to insure proper
functioning of the isolated 480 volt
swing busses. The NRC staff has
reviewed the Technical Specification
changes proposed by the licensee and
determined that they are acceptable,

Date of issuance: July 2, 1985,

Effective date: July 2, 1985.

Amendment Nos.: 48 and 14,

Facility Operating License Nos. NPF-
14 and NPF-22: Amendmentls revised
the Technical Specifications.

Date of initial notice in Federal
Register: March 27, 1985 (50 FR 12156).

The Commission's related evaluation
of these amendments is contained in a
Safety’Evaluation dated July 2, 1985.

No comments on the proposed no
significant hazards consideration
determination were received.

Local Public Document Room
Location: Osterhout Free Library,
Reference Department, 71 South
Franklin Street, Wilkes-Barre.
Pennsylvania 18701.

Power Authority of The State of New
York, Docket No. 50-286, Indian Point
Unit No. 3, Westchester County, New
York

Date of application for amendment:
June 4, 1982, March 8, 1983, May 3, 1983,
June 1, 1983 and April 3, 1984:

Brief description of amendments: The
amendmen! revises the Administrative
Controls Section (Chapter 6) of the
Technical Specifications to allow
organizational changes, both on-site and
off-site, to include notification
specifications required by NUREG-0737,
to amend reporting requirements to be
consistent with 10 CFR Parts 50.72 and
50.73, and to include editorial changes.

Date of issuance: July 1, 1985,

Effective date: July 1, 1985.

Amendment Nos.: 59.

Facility Operating License No. DPR-
64: Amendment! revised the Technical
Specifications.

Dates of initial notice in Federal
Register: August 23, 1983 (48 FR 38419),
November 22, 1983 (48 FR 52823), June
20, 1984 (49 FR 25371).

The Commission's related evaluation
of the amendment is contained in a
Safety Evaluation dated July 1, 1985.

No significant hazards consideration
comments received: No.

Local Public Document Room
Location: White Plains Public Library,
100 Martine Avenue, White Plains, New
York, 10610.

Power Authority of The State of New
York, Docket No. 50-286, Indian Point
Unit No. 3, Westchester Counly, New
York

Date of application for amendment:
May 3, 1983.

Brief description of amendment: The
amendment will revise and update
Table 3.6-1 and Table 4.4-1 of the
Technical Specifications to reflect
installation of containment isolation
valves, deletion of conlainment isolation
valves due to supersession by the
installation of other containment
isolation valves, and modifications to

certain valves to add automatic
isolation features.

Date of issuance: June 24, 1985.

Effective date: July 24, 1985.

Amendment Naw 58.

Facility Operating License No. DPR-
64: Amendment! revised the Technical
Specifications.

Date of initial notice in Federal
Register: March 27, 1985 (50 FR 12158).

The Commission's related evaluation
of the amendment is contained in a
Safety Evaluation dated June 24, 1985,

No significant hazards consideration
comments received: No.

Local Public Document Room
Location: White Plains Public Library,
100 Martine Avenue, White Plains, New
York. 10610.

Power Authority of The State of New
York, Docket No. 50-286, Indian Point
Unit No. 3, Westchester County, New
York

Date of application for amendment:
September 15, 1983,

Brief description of amendment; The
amendment incorporates provisions that
would require inservice inspections to
be performed in accordance with the
requirements for ASME Code Class 1, 2
and 3 components contained in section
X1 of the ASME Boiler and Pressure
Vessel Code and applicable Addenda as
required by 10 CFR 50.55a(g), except
where relief had been granted by the
NRC.

Date of issuance; June 24, 1985.

Effective date: June 24, 1985.

Amendment No.: 57.

Facilities Operating License No.
DPR-64: Amendment revised the
Technical Specifications.

Date of initial notice in Federal
Register: January 10, 1985 (50 FR 1286).

The Commission's related evaluation
of these amendments is contained in &
Safety Evaluation dated June 24, 1985.

No significant hazards consideration
comments received: No.

Local Public Document Room
Location: White Plains Public Library,
100 Martine Avenue, White Plains, New
York, 10610,

Public Service Electric and Gas
Company, Docket Nos. 50-272 and 50-
311, Salem Nuclear Generating Station,
Unit Nos. 1 and 2, Salem County, New
Jersey

Date of application for amendments:
December 7, 1984,

Brief description of amendments: 'The
amendments add a surveillance
requirement for the Containment
Pressure-Vacuum Relief Isolation valves
on Salem Units 1 and 2 and removes
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foatnote from the Unit 2 Technical
Specification.

Dale of issuance: June 25, 1985.

Effective date: June 25, 1985,

Amendment Nos.: 65 and 39,

Facility Operating License Nos. DPR-
70 und DPR-75: Amendments revised
the Technical Specifications.

Date of initial notice in Federal
Register: February 27, 1985 (50 FR 8003).

The Commission’s related evaluation
of these amendments is contained in o
Safety Evaluation dated June 25, 1985.

No significant hazards consideration
comments received: No.

Lacal Public Document Room
Location: Salem Free Library, 112 West
Broadway, Salem, New Jersey 08079,

Rochester Gas and Electric Corporation,
Docket No. 50-244, R. E. Ginna Nuclear
Power Plant, Wayne County, New York

Date of application for amendment:
December 3, 1984.

Brief description of amendment: The
amendment changes the Technical
Specifications by relaxing the restriction
on the auxiliary building crane trave!
when a non-heavy load is being
transparted.

Date of issuance: June 25, 1985.

Effective date: June 25, 1985,

\mendment No. 6.

Facility Operating License No. DPR-
8. Amendment revised the Technical
Specifications,

Date of intitial notice in Federal
Register: May 21, 1985 (50 FR 20987).

The Commission’s related evaluation
of the amendment is contained in a
Safety Evalustion dated June 25, 1985.

No significant hazards consideration
comments received: No.

Local Public Document Room
ocation: Rochester Public Library, 115
South Avenue, Rochester, New York
14610,

South Carolina Electric & Gas Company,
South Carolina Public Service Authority,
Docket No. 50-395, Virgil C. Summer
Nuclear Station, Unit 1, Fairfield County,
South Carolina

Date of appleation for ampndment:
\pril 9, 1885,

Brief description of amendment: The
‘mendment modifies Technical
Specification 3/4.1.3. “Movable Control
Assemblies,” and its bases to permit 72
hours for evaluation und repair when
more than one full length rod is
moperable due to a rod control urgent
failure alarm or obvious electrical
problem in the rod control system before
fequiring orderly shutdown.

Date of issuance: June 24. 1985,

Effective dater July 1, 1985,

Amendment No. 43.

Facility Operating Licénse No. NPF-
12. Amendment revised the Technical
Specifications.

Date of initial notice in Federal
Register: May 21, 1985 (50 FR 20989).

The Commission’s related evaluation
of the amendment is contained in a
Safety Evaluation dated June 24, 1985,

No significant hazards consideration
comments received: No.

Local Public Document Room
location: Fairfield County Library,
Garden and Washington Streets,
Winnsbaro, South Carolina 29180.

Tennessee Valley Authority, Docket
Nos. 50-327 and 50-328, Sequoyah
Nuclear Plant, Units 1 and 2, Hamilton
County, Tennessee

Dates of applications for
amendments: (1) August 19 and October
24, 1983 (2) December 10, 1981 (3)
February 22, 1985,

Brief description of amendments: The
amendments change the Technical
Specifications related to subcooling
margin monitors, fire hose hydrostatic
testing requirements and Bases
statements for operational limits
associated with the pressurizer spray
nozzles.

Date of issuance: June 25, 1985.

Effective date: June 25, 1985.

Amendment Nos. 40 and 32.

Facility Operating License Nos. DPR-
77 and DPR-79. Amendments revised
the Technical Specifications.

Date of initial notice in Federal
Register: January 26, 1984 (49 FR 3357);
September 28, 1984 (49 FR 38410);
December 31. 1984 (49 FR 50826).

The Commission’s related evaluation
of the amendments is contained in a
Safety Evaluation dated June 25, 1985.

No significant hazards consideration
comments received: No.

Local Public Document Room
location: Chattanooga-Hamilton County
Bicentennial Library, 1001 Broad Street,
Chattanooga, Tennessee 37401.

Tennessee Valley Authority, Docket
Nos. 50-327 and 50-328, Sequoyah
Nuclear Plant, Units 1 and 2, Hamilton
County, Tennessee

Date of application for amendment:
October 24, 1983.

Brief description of emendments: The
amendments change the Technical
Specifications to delete tables related to
hydraulic snubbers.

Date of issuance: June 20, 1985,

Effective date: June 20, 1985,

Amendment Nos, 39 and 31.

Facility Operating License Nos. DPR-
77 and DPR-79. Amendments revised
the Technical Specifications.

Date of initial notice in Federal
Register: January 26, 1984 (49 FR 3357).

The Commission’s related evaluation
of the amendments is contained in a
Safety Evaluation dated June 20, 1985.

No significant hazards consideration
comments received: No.

Local Public Document Room
location: Chattanooga-Hamilton County
Bicentennial Library, 1001 Broad Street,
Chattanooga, Tennessee 37401,

Tennessee Valley Authority, Docket
Nos. 50-327 and 50-328, Sequoyah
Nuclear Plant, Units 1 and 2, Hamilton
County, Tennessee

Date of application for amendments:
June 13, 1984, and March 27, 1985,

Brief description of omendments: The
amendments change license conditions
related to the Physical Security Plan.

Date of issuance: June 11, 1985,

Effective date: June 11, 1985.

Amendment Nos. 38 and 30.

Facility Operating License Nos. DPR-~
77 and DPR-~79. Amendments revised
the licenses.

Date of initiol notice in Federal
Register: September 10, 1984 (49 FR
36947) and April 26, 1985 (50 FR 16574).

The Commission's related evaluation
of the amendments is contained in a
Safety Evaluation dated June 11, 1985.

No significant hazards consideration
comments received: No.

Local Public Document Room
location: Chattanooga-Hamilton County
Bicentennial Library, 1001 Broad Street,
Chatlanooga, Tennessee 37401.

Virginia Electric and Power Company;, et
al., Docket Nos. 50-338 and 50-339,
North Anna Power Station, Units No. 1
and No. 2, Louisa County, Virginia

Date of application for amendments:
June 3, as supplemented June 9, 1883,

Brief description of amendments: The
amendments revised the NA-1&2 TS in
response to NRC Generic Letter 83-37
which provided guidance on the scope
of TS for NUREG-0737. The
amendments specifically address the
following TMI action items: (1) Reactor
Coolant System Vents (I1.B.1); (2) Noble
Gas Effluent Monitors (11.F.1.1); (3)
Containment High-Range Radiation
Monitor (ILF.1.3); (4) Containment
Pressure Monitor (1LF.1.4): (5)
Containment Water Level Monitor
(ILF.1.5); (6) Containment Hydrogen
Monitor (1L.F.1.6); and (7)
Instrumentation for Detection of
Inadequate Core Cooling (I1.F.2),

Date of issugnce: June 28, 1985.

Effective date: Within 7 days from the
dite of issuance.

Amendment Nos, 64 and 49.

Facility Operating License Nos: NPF-
4 and NPF-7. Amendments revised the
Technical Specifications.
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Date of initial notice in Federal
Register: July 20, 1983 (48 FR 333076 at
33089)

The Commission’s related evaluation
of the amendments is contained in a
Safety Evaluation dated June 28, 1985.

No significant hazards consideration
comments received: No.

Local Public Document Room
locations: Board of Supervisors Office,
Louisa County Courthouse, Louisa,
Virginia 23083, and the Alderman
Library, Manuscripts Department,
University of Virginia, Charlottesville,
Virginia 22901.

Wisconsin Public Service Corporation,
Docket No. 50-305, Kewaunee Nuclear
Power Plant, Kewaunee County,
Wisconsin

Date of application for amendment:
August 24, 1983 (as supplemented June
29, 1984), March 30, 1984 and March 19,
1985,

Brief description of amendment:
Miscellaneous Technical Specification
changes including definition of Operable
and decay heal removal.

Date of issuance: July 5, 1985.

Effective date: 60 days after date of
issuance.

Amendment No. 63.

Facility Operating License No. DPR-
43: Amendment! revised the Technical
Specifications.

Date of initial notice in Federal
Register: October 26, 1983 (48 FR 49598),
reissued November 21, 1984 {49 FR
45981) and May 23, 1984 (49 FR 21850).

The Commission's related evaluation
of the amendment! is contained in a
Safety Evaluation dated July 5, 1985.

No significant hazards consideration
comments received: No.

Local Public Document Room
location: University of Wisconsin,
Library Learning Center, 2420 Nicolet
Drive. Green Bay, Wisconsin 54301.

Yankee Atomic Electric Company,
Docket No. 50-29, Yankee Nuclear
Power Station, Franklin County,
Massachusells

Date of application for amendment:
May 26, 1981, as revised January 23, 1984
and February 26, 1985.

Brief description of amendment: The
amendment changes the facility
technical specifications (TS) to
incorporate NUREG-0737 requirements,
Integrated Plant Safety Assessment
items, Radiological Effluent TS changes:
to remove reference 1o 3-loop operation,
to incorporate various other individual
TS changes, corrections, and
clarifications. Additional proposed
requests contained in these submittals
will be addressed in separate
correspondence.

Duate of issuance: July 1, 1985,
Effective date: July 1. 1985.
Amendment No. 83.

Facility Operating License No. DPR-
3. Amendment revised the Technical
Specifications.

Date of initial notice in Federal
Register: March 27, 1985 (50 FR 12168).

The Commission's related evaluation
of the amendment is contained in a
Safety Evaluation dated july 1, 1985,

No significant hazards consideration
comments received: No.

Local Public Document Room
location: Greenfield Community College,
1 College Drive, Greenfield,
Massachusetts 910301,

NOTICE OF ISSUANCE OF
AMENDMENT TO FACILITY
OPERATING LICENSE AND FINAL
DETERMINATION OF NO
SIGNIFICANT HAZARDS
CONSIDERATION AND
OPPORTUNITY FOR HEARING
(EXIGENT OR EMERGENCY
CIRCUMSTANCES)

During the period since publication of
the last bi-weekly notice, the
Commission has issued the following
amendments. The Commission has
determined for each of these
amendments that the application for the
amendment complies with the standards
and requirements of the Atomic Energy
Act of 1954, as amended (the Act), and
the Commission’s rules and regulations.
The Commission has made appropriate
findings as required by the Act and the
Commission’s rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendment.

Because of exigent or emergency
circumstances associated with the date
the amendment was needed, there was
not time for the Commission to publish,
for public comment before, issuance, its
usual 30-day Notice of consideration of
Issuance of Amendment and Proposed
No Significant Hazards Consideration
Determination and Opportunity for
Hearing. For exigent circumstances, #
press release seeking public comment as
to the proposed no significant hazards
consideration determination was used,
and the State was consulted by
telephone. In circumstances where
failure to act in a timely way would
have resulled, for example, in derating
or shutdown of a nuclear power plant. a
shorter public comment period (less
than 30 days) has been offered and the
State consulted by telephone whenever
possible.

Under its regulations, the Commission
may issue and make an amendment
immediately effective. notwithstanding
the pendency before it of a request for a
hearing from any person, in advance of

the holding and completion of any
required hearing, where il has
determined that no significant hazards
consideration is involved.

The Commission has applied the
standards of 10 CFR 50.92 and has made
a final determination that the
amendment involves no significant
hazards consideration. The basis for this
determination is contained in the
documents related to this action.
Accordingly, the amendments have been
issued and made effective as indicated,

Uniess otherwise indicated, the
Commission has determined that these
amendments satisfy the criteria for
categorical exclusion in accordance
with 10 CFR 51.22. Therefore, pursuant
to 10 CFR 51.22(b), no environmental
impact statement or environmenlal
assessmen! need be prepared for these
amendments. If the Commission has
prepared an environmental assessment
under the special circumstances
provision in 10 CFR 51.12[b) and has
made a determination based on thut
assessment, it is so indicated.

For further details with respect to the
action see (1) the application for
amendment, (2) the amendment to
Facility Operating License, and (3) the
Commission’s related letter, Safety
Evaluation and/or Environmental
Assessment, as indicated. All of these
items are available for public inspection
at the Commission’s Public Document
Room, 1717 H Street, NW., Washington.
D.C.. and at the local public document
room for the particular facility involved

A copy of items (2) and (3) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission.
Washington, D.C. 20555, Altention:
Director, Division of Licensing.

The Commission is also offering an
oppottunity for a hearing with respect to
the issuance of the amendments. By
Augus! 16, 1985, the licensee may file a
request for a hearing with respect to
issuance of the amendment to the
subject facility operating license and
any person whose interest may be
affected by this proceeding and who
wishes to participate as a party in the
proceeding must file a written petition
for leave to intervene. Requests for a
hearing and petitions for leave to
intervene shall be filed in accordance
with the Commission’s “Rules of
Practice for Domestic Licensing
Proceedings” in 10 CFR Part 2. If a
request for a hearing or petition for
leave to intervene is filed by the above
date, the Commission or by the
Chairman of the Atomic Safety and
Licensing Board Panel, will rule on the
request and/or petition and the
Secretary or the designated Atomic
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Safety and Licensing Board will issue &
notice of hearing or an appropriate
order.

As required by 10 CFR 2.714, a
petition for leave lo intervene shall set
forth with particularity the interest of
the petitioner in the proceeding and how
that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the
following factors: (1) The nature of the
petitioner's right under the Act to be
made a party to the proceeding: (2) the
nature and extent of the petitioner's
property, financial, or other interest in
the proceeding; and (3) the possible
effect of any order which may be
entered in the proceeding on the
petitioner's interest. The petition should
also identify the specific aspect(s) of the
subject matier of the proceeding as ta
which petitioner wishes to intervene.
Any person who has filed a petition for
leave 1o intervene or who has been
admitted as a party may amend the
petition without requesting leave of the
Board up to fifteen (15) days prior to the
first prehearing conference scheduled in
the praceeding. but such an amended
petition must satisfy the specificity
requiraments described above.

Not later than fifteen (15) duys prior to
the first prehearing conference
scheduled in the proceeding, a petitioner
shall file a supplement to the petition to
intervene which must include a list of
the contentions which are sought to be
litigated in the matter, and the basis for
each contention set forth with
reasonable specificity. Contentions shall
be limited to matters within the scope of
the amendment under consideration. A
petitioner who fails to file such a
supplement which satisfies these
requirements with respecl to at least onge
contention will not be permitted to
participale as a party.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing, including the opporiunity to
present evidence and cross-examine
wilnesses,

_Since the Commission has made a
final determination that the amendment
involves no significant hazards
consideration, if a hearing is requested,
it will not stay the effectiveness of the
amendment. Any hearing held would

h;!:(: place while the amendment is in
ellect,

A reques! for a hearing or a petition
for leave to intervene must be filed with
the Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Docketing and Service Branch, or may
be delivered to the Commission's Public
Document Room, 1717 H Street NW.,
Washinglon, D.C., by the above date,
Where petitions are filed during the last
ten (10) days of the notice period, it is
requested that the petitioner promptly so
inform the Commission by a toll-free
telephone call to Western Union at (800)
325-6000 (in Missouri (800) 342-6700).
The Western Union operator should be
given Datagram Identification Number
3737 and the following messuge
addressed to (Branch Chief): petitioner's
name and telephone number; date
pelition was mailed; plant name; and
publication date and page number of
this Federal Register notice. A copy of
the petition should also be sent to the
Executive Legal Director, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, and to the attorney for the
licensee.

Nontimely filings of petitions for leave
to intervene, amended petitions.
supplemental petitions and/or requests
for hearing will not be entertained
absent a determination by the
Commission, the presiding officer or the
Atomic Safety and Licehsing Board
designated to rule on the petition and/or
request, that the petitioner has made a
substantial showing of good cause for
the granting of a late petition and/or
request. That determination will be
based upon a balancing of the factors
specified in 10 CFR 2.714(a)(1){i}~(v) and
2.714(d).

Commonwealth Edison Company,
Docket No. 50-374, La Saile County
Station, Unit No. 2 La Salle County,
lilinois

Datie of application for amendment:
June 14, 1985.

Brief description of amendment
request: This amendment revised the La
Salle Unit 2 Technical Specifications,
Table 3.3.2-2, to change the response
time for the Main Steam Line Low
Pressure isloation switches from 1 to 2
seconds.

Date of Issuance: June 20, 1985.

Amendment No.: 12.

Effective Date: June 20, 1985.

Facility Operating License No. NPF-
18: Amendment revised the Technical
Specifications. )

Press release issued requesting

comments as to proposed no significan!
hazards consideration: No.

Comments received: No.

The Commission's related evaluation
is contained in a Safety Evaluation
dated July 1, 1985,

Local Public Document Room
location: Pubi¢ Library of Illinois Valley
Community College, Rural Route No. 1,
Ogelshy. lllinois 61348,

Attorney for licensee; Isham, Lincoln
and Burke, Suite 840, 1120 Connecticut
Avenue N.W., Washington, D.C. 20036.

NRC Branch Chief: Walter R. Butler,

GPU Nuclear Corporation, Dockel No.
50-219, Oyster Creek Nuclear
Generating Station, Ocean County, New
Jersey

Date of upplication for amendment:
June 28, 1985.

Brief description of amendment: This
amendment authorizes changes to
Tables 3.13-1 and 4.13-1, Accident
Monitoring Insutrumentation, to the
Appendix A Téchical Specifications to
allow thermocouples on the relief
values' common discharge headers to be
substitutgd for an inoperable backup
relief value position indicator
thermocouple.

Date of issuance: July 1, 1985,

Effective date: July 1. 1885.

Amendment No: 88.

Provisional Operating License No.
DPR-16. Amendment revised the
Technical Specifications.

Public comments requested as to
proposed no significant hazards
consideration: No.

Comments received: No.

The Commission's related evaluation
of this amendment is contained in &
Safety Evaluation dated July 1, 1985,

No significant hazards consideration
comments received: No,

Attorney for licensee; G. F.
Trowbridge, Esquire, Shaw, Piltman,
Potts, and Trowbridge, 1800 M Street
NW,, Washington, D.C. 20036.

Local Public Document Room
location: Ocean County Library, 101
Washington Street, Toms River, New
Jersey 08753.

NRC Branch Chief: John A. Zwolinski.

Dated at Bethesda, Maryland, this 11th day
of July 1985.

For the Nuclear Regulatory Commission.
Edward |. Bulcher,

Acting Chief. Operating Reactors Bronch No.
3. Division of Licensing.

|FR Doc. 85-16288 Filed 7-16-85; 8:45 am)|
BILLING CODE 7590-01-M
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POSTAL SERVICE rate changes listed below as Appendix Descrption | Dotars
A become effective al 12:01 a.m. on e e : oA

Deletion of E-COM Provisions From September 3, 1985. e PRy

the Domestic Mail Classification (39 U.S.C. 3625) u«m":‘m«;« i i | »

Schedule and Rate Schedules ; *

AGENCY: Postal Service.

ACTION: Deletion of E-COM provisions
from the domestic mail classification
schedule and rate schedules.
SUMMARY: Pursuant to its authority
under 39 U.S.C. 3625, the Postal Service
is deleting the E-COM provisions from
the Domestic Mail Classification
Schedule and Rate Schedules.

EFFECTIVE DATE: September 3, 1965,

FOR FURTHER INFORMATION CONTACT:
Edward W. Senfl, (202) 245-5780.

SUPPLEMENTARY INFORMATION: On July
6. 1984, the Postal Service filed, pursuant
to Chapter 36, Title 39, United Stales
Code, a request with the Postal Rate
Commission for a recommended
decision on changes to thg Domestic
Mail Classification Schedule and the
Rate Schedules to delete all provisions
concerning E-COM service. An
explanation of the Postal Servide's
proposals and an invitation 1o
parlicipate in Commission Docket No.
MC84-2 was published in the Federal
Register by the Postal Rate Commission
on July 17, 1984 (49 FR 28953).

On December 21, 1984, the Postal Rate
Commission issued its Opinion and
Recommended Decision in Docket No.
MC84-2. The Commission recommended
that the E-COM provisions be deleted
from the Domestic Mail Classification
Schedule and the Rate Schedules.

On July 10, 1985, pursuant to 39 U,S.C.
3625, the Governors of the Postal Service
decided to approve the Commission’s
recommended decision and order it into
cfiect. The Board of Governors
concurrently determined that the
changes would become effective at 12:01
a.m. on September 3, 1985. (The
Governors’ decision, the Record of the
Commission’s hearings, and the
Commission’s Recommended Decision
may be purchased from the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20002-4231. The
Governors' decision and the
Commission's Recommended Decision
uare available for inspection in the
Library at Headquarters, United States
Postal Service. 475 L'Enfant Plaza Wes!
SW.. 20260-1641.)

In accordance with these actions by
the Governors and the Board of
Governors, the Postal Service hereby
glves nolice that the classification and

Fred Eggleston,

Assistant General Counsel, Legislative
Division,

Appendix A.—Amendments to the
Domestic Mail Classification Schedule
and the Rate Schedules

1. Sections 100,024, 100.045, 100.046,
100.051, 100,052, 100.0521, 100,0522, and
100.101 of the DMCS are deleted.

2. Sections 100.020, 100.080 and
100.000 of the DMCS are amended to
read as follows:

100.020 REGULAR MAIL

Regular First-Class Mail consists of
mailable matter posted at First Class
regular rates, weighing 12 ounces or less,
and not mailed or eligible for mailing
under sections 100.0201, 100.021,
100.0211, 100.022, 100,0221, or 100.023.

. . . - -

100.08 ANCILLARY SERVICES
100.080 First-Class Mail, except as

_ otherwise noted, will receive the

following additional services upon
payment of appropriate fees:

1

Classfication
schedule

B ACGHESS COMOCUON o S5
b Business roply mall (oxcept ZIP 4+ 4 rate | SS-2

catogory mail)
¢ Certficates Ot malng .. e Dl
a. Certbed mad i ]
S GODT b S S
L. Insured mad . = el it {2
9 Rogisterod mad (excopt ZIP « 4 rate cale- | §5-14
gory mad), .
N Spocal dolvory | 8517
i. Merchandise return

| 88-20

100.09 RATES AND FEES

100.090 The rates and fees for First-
Class Mail are set forth in the following
rate schedules:

Rate

schod-

wo

|

a Rogular, ; ; e — e ‘ 100
b. Postal and post cards. ... - 101
¢ Presorted .. { 102
d Zone rated (protty).. . ‘ 0¢]
e Fees -1 1000

3. Rate Schedule 104 is deleted.
4. Rate Schedule 1000 is amended to
read as follows:

Descrmtion

First-Class Prasoried Maling Fee

Second Class Maiing Feea ’
A Oognal Entry {
8. Addiional Entry (all 200e4)

Second-Olass Reantry Fee

Sacond-Class Rogastration for News Agonts |

Third-Class Bulh Mading Fee i

Fourth-Ciass Spacipd Mall Presortod Mailing Fee

geussd § g

[FR Doc. 85-17002 Filed 7-16-85: 8:45 am|
BILLING CODE 7710-12

SECURITIES AND EXCHANGE
COMMISSION

[Release No. IC-14624; (812-5833)
Administrative Proceeding File No. 3-6539]

Narragansett Capital Corp. et al,;
Notice of and Order for Hearing on
Application

July 10, 1885,

On February 15, 1985, the Commission
issued a nolice {Investment Company
Release No. 14380) of an application
filed by Narragansett Capital
Corporation (“Narragansett”) and
Narraganset! Venture Corporation
(“NVC") (both registered under the
Investment Company Act of 1940
(“Act”) as closed-end non-diversified
management investment companies, and
jointly referred to hereinafter as the
“Corporate Applicants”), Arthur D.
Little, Robert D. Manchester, William P.
Lane, Gregory P. Barber, Roger A.
Vandenberg, and Paul A. Giusti
(collectively, the “Individual
Applicants™), Narragansett Capital
Associates, Narragansett Capital
Pariners ("Partners"), Narraganset!
Acquisition Corporation, Inc.,
Narragansett General Partners,
Narragansett Venture Pariners
(“Venture"), and Narragansett
Management Company (collectively
referred to as the “Management
Partners’ Companies"), Narragansett
Administration Corporation,
Narragansett Management Partners,
Narragansett Pirst Fund, NFF
Investments, Inc., and Cable
Investments, Inc. (the “Other
Applicants") (the Corporate Applicants.
Individual Applicants, Management
Partners' Companies, and the Other
Applicants are hereinafter collectively
referred to as the “Applicants”), all of 40
Westminster Street, Providence, Rl
02903, requesting an order of the
Commission (1) pursuant to sections
17(b) and 57(c) of the Act and Rule 17b-
1 thereunder exempting from Sections
17{a) and 57(a) and permifting under
sections 17(d) and 57{s)(4) and Rule
17d-1 thereunder transactions by which
the Individual Applicants.
Narragansett’s senior management,
would take over Narragansett in a
leveraged buyout (the “Purchase”) that
ultimately would result in a privately-
held firm not subject to the Act: (2)
pursuant to section 6(c) exempting
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Partners, a Rhode Island limited
partnership, from all of the provisions of
the Act except sections 9, 17, 30, 81,
36(a), 37, 42 and 44; (3) pursuant to
sections 6(c) and 17(b) and Rule 17d-1
exempling certain transactions from
sections 17(a) and 17(e) and permitting
certain transactions under Rule 17d-1;
and (4) pursuant to section 6{c)
exempting Venture from all provisions
of the Act in the event Venture assumes
certain obligations of NVC. That notice,
which is incorporated herein by
reference, gave interested persons until
March 11, 1985, to file a request in
writing for a hearing on the application
accompanied by a statement as to the
nuture of his interest, the reason for the
request, and the issues of fact or law
proposed to be controverted.

On March 5 and 6, 1985, requests for a
hearing were filed with the Commission
by Messrs, Benjamin Stein and Richard
Lessler (the “"Objectors”), both
shareholders of Narragansett. Those
requests were supplemented by letters
dated March 11, and March 22. Counsel
lo Narragansett on April 19, 1985, filed a
letter responding to the contentions
mude by the Objectors in their hearing
requests, to which Mr. Stein filed a
response dated May 1, 1985. The
Objectors contend that the terms of the
Purchase are unfair to Narragansett's
shareholders in regard 10 the adeguacy
of the consideration to be paid, the
difference in treatment between the
Individual Applicants and the
shareholders of Narragansett, and the
failure to afford Narragansett
shareholders who qualify as “accredited
investors™ under Regulation D the
opportunity to invest in Partners. The
Objectors contend that the Purchase,
therefore, does not meet the standards
for exemptive reflief set forth in sections
:7(;'). 1l7[d). 57(a)(4) and 57(c), and Rule

7d-1,

It appears to the Commission that it is
dppropriate in the public interest and in
the interest of investors that a hearing

be held with respect to the application.
Accordingly,

————

' The Objectors also raise & number of other
Suestions. For example, Mr. Stein's hearing request
questions the underlying rationale for the Purchuse
* set out in the application: Narragansett's
tlliculties in operating as a regulated investmont
crmpany under the Internal Revenoe Code. Mr.
Stein also questions whether the negotintions
stween the ndividual Applicants and the Special
Cammittes over the terms of the Putchase wers in
;n! conducted, insofar as possible, in « truly arm's
!! 'rx:’e fashion. The Applicants point 1o the arm'’s
!"‘.\'rh nature of the negotiations us supporting the
tmess of the Purchase, The Objectors’ Jetters nlso
;-d:w- questions conceming possible breschos of
‘utiary duty by Narragansett's afficers and

direcines

It is ordered, pursuant to section 40(a)
of the Act, that a hearing on the
application under the applicable
provisions of the Act and Rules of the
Commission thereunder be held at a
time and place to be fixed by further
order as provided by Rule 6 of the
Commission’s Rules of Practice (17 CFR
201.6), and that an Administrative Law
Judge to be designated by further order
preside at said hearing. Any person,
other than the Applicants, desiring to be
heard or otherwise wishing to
participate in this proceeding is directed
to file with the Secretary of the
Commission, on or before August 5,
19835, an application as provided by Rule
9(c) of the Commission’s Rules of
Practice (17 CFR 201.9(c), setting forth
the nature and extent of his interest in
the proceeding and any issues of fact or
law which he dgsires 1o controvert, or
any additional issues which he deems
raised by this Notice and Order or by
said application. A copy of that request
shall be served personally upon the
Applicants at the address noted above,
and proof of such service (by affidavit
or, in the case of an attorney-at-law, by
certificate) shall be filed
contemporaneously with the request.
Persons filing an application to
participate or to be heard will receive
notice of the date and place of the
hearing, and any adjournments thereof,
as well as other actions of the
Commission involving the subject matter
of this proceeding.

The Division of Investment
Management has advised the
Commission that it has made an
examination of the application, the
request for hearing, and the response to
such request by counsel to Applicant
and that, upon the basis thereof, the
following matters and questions are
presented for consideration without
prejudice to its specifying additional
matters and questions upon further
examination:

(1) Whether the Purchase, including
the consideration to be paid for the
assets of Narragansett, is fair and
reasonable and free and overreaching
on the part of any person concerned.
consistent with the policies of
Narragansett and NVC as stated in their
registration statements, and consistent
with the provisions, policies and
purposes of the Act;

(2) Whether the Individual Applicants
are participating in the Purchase on a
basis more advantageous than that on
which the shareholders of Narragansett
are participating, and, if so, whether that
difference is fair and reasonable; and

(3) Whether the offer of interests in
Partners only to some Narragansett
shareholders is fair.?

It is further ordered that at the
aforesaid hearing attention should be
given to the foregoing matters,

It is further ordered that the Division
of Investment Management shall be a
party to the proceeding.

It is further ordered that the Secretary
of the Commission shall give notice of
the aforesaid hearing by mailing a copy
of this Notice and Order by certified
mail to the Applicants at the address
noted above and to the Objectors and
various other persons who have written
to the Commission expressing their
views on this matter; that notice to all
other persons be given by publication of
this Notice and Order in the Federal
Register; that a copy of this Notice and
Order shall be published in the “SEC
Docket"; and that an announcement of
the aforesaid hearing shall be included
in the “SEC News Digest".

By the Commission.
John Wheeler,
Secrelary.
[FR Dac. 85-17007 Filed 7-16-85; 8:45 am]
BILLING CODE 8010-01-M

[File No. 22-13802]

Application and Opportunity for
Hearing; Union Tank Car Co.

July 10, 1985.

Notice is hereby given that Union
Tank Car Company (the “Applicant”)
has filed an application under Clause (ii)
of section 310(b)(1) of the Trust
Indenture Act of 1939 (the “Act"”) for a
finding by the Securities and Exchange
Commission (the “"Commission") that
the trusteeship of The First National
Bank of Chicago under five existing
indentures, two of which were gunliﬁed
under the Act, and the propose
trusteeship of The First National Bank of
Chicago under a new indenture are not
so likely to involve a material conflict of
interest as to make il necessary in the
public interest or for the protection of
investors to disqualify the First National
Bank of Chicago from acting as trustee
under any of such indentures.

Section 310{b) of the Act provides in
part that if a trustee under an indenture
qualified under the Act has or shall
acquire any conflicting interest (as
defined in such Section), it shall within
ninety days after ascertaining that it has

* As noted in footnote 1, above, the Objectom
also ralse a number of other guestions. The
Administrative Law Judge assigned to the hearing
will have discrotion to allow any of those Issues
that he deems relovant to be considered.
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such conflicting interest either eliminate
such conflicting interest or resign.
Subsection (1) of such Section provides
that, with certain exceptions, a truslee
under a qualified indenture shall be
deemed to have a conflicting interest if
such trustee is trustee under another
indenture under which other securities
of the same obligor are oulstanding.
However, under clause {ii) of subsection
(1), there may be excluded from the
operation of this provision another
indenture under which other securities
of the same obligor are outstanding, if
the obligor shall have sustained the
burden of proving, on application to the
Commission and after opportunity for
hearing thereon, that the trusteeship
under such gualified indenture and such
other indenture is not so likely to
invalve a material conflict of interest as
to make it necessary in the public
interest or for the protection of investors
to disqualify such trustee from acling as
trustee under any of such indentures,

The applicant alleges that:

{1) The First National Bank of Chicago
is presently acting as trustee under the
Company's Series 4 Equipment Trust
Agreement dated as of April 1, 1969,
Series 16 Equipment Trust Agreement
dated as of June 1, 1979, Series C-1 Deed
of Trust and Morlgage daled as of
September 15, 1974, Series P-1
Equipment Trust Agreement dated as of
April 1, 1974 and Series P-2 Equipment
Trust Agreement dited as of December
1, 1978. The aggregate principal amount
outstanding as of February 28, 1985, was
as follows:

Series and Principal Amount

4—54,990,000
16—548,935,000
C-1—513,938.000
P-1—82.967,052
P--2—5$49,410,000

(2) The Equipment Trust Certificates
{or, in the case of Series C~1, the First
Mortgage Sinking Fund Equipment
Notes) issued under the Series 4, Series
16. Series C-1, Series P-1 and Series P-2
Trusl Agreements are each secured by a
separate lot of identified railraod cars as
will be the Equipment Trust Certificates
issued under the proposed Series P-4
Agreement, so that, should The First
National Bank of Chicago have the
occasion to proceed against the security
of any of these Equipment Trusts, such
aclion would not affect the security, or
the use of any security, under the other
Equipment Trusts. Thus, the existence of
the other trusteeships should in no way
inhibit or discourage the trustee's action.

(3) The Applicant is not in default
under any of its Equipment Trust
nbligations.

{4) Such differences as exist between
the Series P-4 indenture and the existing
indentures for which The First National
Bank of Chicago is presently acting as
trustee are not so likely to involve a
material conflict of interest as to make it
necessary in the public interest or for
the protection of investors to disqualify
The First National Bank of Chicago from
acting as trustee under any of said
indentures,

The Applicant has waived hearing,
notice of hearing, and any and all rights
to specify procedures under the Rules of
Practice of the Commission with respect
to the application.

For a more detailed statement of the
matters of fact and law asserted, all
persons are referred to said application,
which is a public document on file in the
Office of the Commission at 450-5th
Street, NW., Judiciary Plaza.
Washington, D.C. 20549

Notice is further given that any
interested person may, nol later than
August 5, 1985, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said application which he

" desires to controvert, or he may request

that he be notified if the Commission
should order a hearing thereon.

Any such request should be
addressed: Secretary, Securities and
Exchange Commission, 450-5th Street,
N.W., Judiciary Plaza, Washington, D.C.
20549. At any time after said date, the
Commission may issue an order granting
the applicalion, upon such terms and
conditions as the Commission may deem
necessary or appropriate in the public
interest and the interest of investors,
unless a hearing is ordered by the
Commission.

For the Commission, by the Division of
Corporation Finance. pursuan! to delegated
authority.

John Wheeler,

Secretary.

|FR Doc. 85-17008 Filed 7-106-85; 8:45am|
BILLING CODE 8010-01-M

[Release No. 22223; File No. SR-CBOE~85-
101

Self-Regulatory Organizations;
Chicago Board Options Exchange, Inc.
(“CBOE"); Order Approving Proposed
Rule Change

The Chicago Board Options Exchange,
Inc, (“CBOE") submitted on March 22,
1985, copies of proposed rule change
pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934 (“Act")
and Rule 19b—4 thereunder, to provide
that stop and stop limit orders in the

Stundard and Poors 100 Index ("OEX")
become effective when either a
transaction has occurred at the stop
price or the market quotation on the
same side of the market equals the price
on the order.

Notice of the proposed rule change
together with the terms of substance of
the proposed rule change was given by
the issuance of a Commission Release
(Securities Exchange Release No. 21926,
April 8, 1985) and by publication in the
Federal Register (50 FR 14482, April 12,
1985). No comments were received with
respect to the propased rule filing.

The CBOE states that the proposed
rule change is intended to make the
handling of stop and stop limit orders in
OEX options more manageable than
they are under the current rule. Due to
the noise level and size of the OEX
trading pit, it may not be possible for «
floor broker to hear a trade causing a
stop or stop limit order to become
effective. Because current market
quotations are displayed on screens,
however, a floor broker can see the
felationship of the current market
quoatation with stop and stop limit
orders in his desk. Therefore, in order to
permit the use of stop and stop limit
orders in OEX on a workable basis, (he
proposed rule change would cause stop
and stop limit orders to become
effective based upon relationships with
transactions or quotations.

The Commission finds that the
proposed rule change is consisten! with
the requirements of the Act and the
rules and regulations thereunder
applicable to as self-regulatory
organization and, in particular, the
requirements of section 6 and the rules
and regulations thereunder.

It is therefore ordered, pursuant to
section 19{b})(1) of the Act, that the
above-mentioned proposed rule change
be, and hereby is, approved.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority,

Dated: July 11, 1885,

John Wheeler,
Secretary.
{Fr Doc. 85-17005 Filed 7-16-85; 8:45 am|

BILLING CODE 8010-01-M

| Release No. 34-22228; SR-CBOE-85-29]

Self-Regulatory Organizations;
Chicago Board Options Exchange,
Inc.; Filing and Order Granting
Accelerated Approval of Proposed
Rule Change

The Chicago Board Options Exchangt:
Inc. (*CBOE" or “Exchange”) submitted
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on July 5, 1985, copies of a proposed rule
chunge pursuant to section 19(b)(1) of
the Securities Exchange Act of 1934
['Act”) and Rule 18b-4 thereunder, to
imend CBOE Rule 21.25, Interpretation
2 regarding margin requirements for
Treasury note (“T-note™) options. The
rule as amended provides that CBOE
tpproved T-notes, other than T-notes
which underlie the T-note option, may
wlateralize a Treasury security escrow
receipt, provided that the notes have a
maturity date in excess of one year but
less than five years, three months,

The CBOE submitted the proposal in
vonnection with its propesal to trade
options on five-year Treasury notes."
The Exchange anticipates that options
writing programs on T-note contracts
will be affected on a covered basis
fhirough the use of escrow receipts .
tssued by @ bank. The CBOE believes
ihat institutions will use options
itrategies to hedge portiolios composed
of various T-notes, not all of which
specifically underlie the T-nole options.
Under the proposal, notes of a single
coupon/maturity could be held in
escrow against one specific T-note
option contract. The CBOE believes that
this approach will provide institutional
investors flexibility in managing their
nvestments as well as provide for
lquidity in the note options market.

Interested persons are invited to
submit written data, views and
srguments concerning the proposed rule
thange within 21 days from the date of
publication of the submission in the
Federal Register. Persons desiring to
mike written comments should file six
topies thereof with the Secretary of the
Commission, Securities and Exchange
Commission, 450 Fifth Street NW.,
Washington, D.C. 20549. Reference
;h()uld be made to File No. SR-CBOE-
13-29,

Copies of the submission, all
subsequent amendments, all written
Hatements with respect to the proposed
rile chunge which are filed with the
Commission and all written
wmmunications relating to the proposed
fule change between the Commission
ind any person, other than those which
may be withheld from the public in
itcordance with the provisions of §
US.C. 552, will be available for
Aspection and copying at the
C_Dmmission's Public Reference Room,
450 Fifth Street NW., Washington, D.C.
Copies of the filing and of any
subsequent amendments also will be

e ———

e ,“ ¢ CBOE'S T-note contract recently was
v P ~‘.\‘.~.»£ by the Commission in Securities Exchange
! Releuse No. 22215 {July 5. 1985),

available at the principal office of the
CBOE.

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to a self-regulatory
organization and in particular, the
requirements of Section 6 and the rules
and regulations thereunder.

The Commission finds good cause for
approving the proposed rule change
prior to the thirtieth day after the date of
publication of notice of filing thereof, in
that the Commission recently approved
the CBOE's proposal to trade a five-year
T-note option contract, and trading in
the contract commenced on the CBOE
on july 8, 1985, In addition, the
Commission previously has approved
the use of escrow receipts collateralized
by Treasury bonds in connection with
the CBOE's Treasury bond option
contract * and no comments were
directly received by the Commission
regarding that proposal.®

1t is therefore ordered, pursuant to
section 19(b)(2) of the Act, that the
proposed rule change referenced above
be, and hereby is, approved.

For the Commission, by the Division of

Maurket Regulation, pursuant to delegated
authority.

Dated: July 11, 1985.
John Wheeler,
Secretary.
[FR Doc. 85-17004 Filed 7-16-85; 8:45 am|
BILLING CODE 8010-01-M

Self-Regulatory Organizations;
Applications for Unlisted Trading
Privileges and of ity for
Hearing; Cincinnati Stock Exchange,
Inc.,

July 11, 1985,

The above named national securities
exchange has filed applications with the
Securities and Exchange Commission
pursuant to section 12(f}(1)(B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted
trading privileges in the following
stocks:

Ahmanson (H.F.) & Co. (Delaware)
No Par Value Common (File No. 7-
8481)

*Securities Exchange Act Releaze No, 21886
[March 25, 1685), 50 FR 12671 (March 29, 1985).

*The CBOE did, however, furward to the
Commission a letter from the staff of the Board of
Governors of the Federnl Reserve Systems
indicating that they did not object to the proposal.
Sew letter from Laura Homer, Securities Credit
Officer, Board of Governors of the Federal Reserve
System. to Mary Bender, Assistunt Vice President,
CBOE. dated November 16, 1084

Alaska Air Group Inc. (Delaware)
Common Stock, $1.00 Par Value (File
No. 7-8482)
American Water Works Co.. Inc.
Common Stock, $2.50 Par Value (File
No. 7-8483)
AZP Group Inc.
Common Stock, $2.50 Par Value (File
No. 7-8484)
Crane Co. (Delaware)
Common Stack, $6.25 Par Value (File
No. 7-8485)
Holiday Corp. (Delaware)
Common Stock, $1.50 Par Value (File
No. 7-8486)
Staley Continental Inc.
Common Stock, $0.01 Par Value (File
No. 7-8487)
Texscan Corp. (Delaware)
No Par Value Common (File No. 7-
8488)

These securities are listed and
registered on one or more other national
securities exchange and are reported in
the consolidated transaction reporting
system.

Interested persons are invited to
submit on or before August 1, 1985,
written data, views and arguments
concerning the above-referenced
applications. Persons desiring to make
written comments should file three
copies thereof with the Secretary of the
Securities and Exchange Commission,
Washington, D.C. 20549. Following this
opportunity for hearing, the Commission
will approve the applications if it finds,
based upan all the information available
to it, that the extensions of unlisted
trading privileges pursuant to such
applications are consistent with the
maintenance of fair and orderly markets
and the protection of investors.

For the Commission. by the Division of

Market Regulation, pursuant to delegated
authority.

John Wheeler,

Secretary.

|FR Doc. 85-17010 Filed 7-16-85; 8:45 am|
BILLING CODE 8010-01-m

Self-Regulatory Organizations;
Applications for Unlisted Trading
Privileges and of Opportunity for
Hearing; Cincinnati Stock Exchange,
Inc.

July 11, 1965.

The above named national securities
exchange has filed applications with the
Securities and Exchange Commission
pursuant to section 12(f)(1)(B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted
trading privileges in the following
stocks:
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SunTrust Banks, Inc.
Common Stock, $1.00 Par Value (File
No. 7-8489)
Castle & Cooke, Inc.
$.90 Convertible Preferred Stock, No
Par Value (File No. 7-8490)
British Telecommunications PLC

Secondary Interim American

Depository Receipts (File No. 7-
8491)
M.D.C. Holdings, Inc. ([Delaware)

Common Stock, $.01 Par Value (File

No. 7-8492)
CNW Corporation {Holding Company)

Common Stock, $.028 Par Value (File

No. 7-8493)
Green Tree Acceptance Inc.
Common Stock, $.01 Par Value (File
No. 7-8484)
Lorimar
Common Stock, No Par Value (File
No. 7-8485)
These securities are listed and
registered on one or more other national
securities exchange and are reported in
the consolidated transaction reporting
syslem.

Interested persons are invited to
submit on or before August 1, 1985,
wrilten data, views and arguments
concerning the above-referenced
applications. Persons desiring to make
written comments should file three
copies thereof with the Secretary of the
Securities and Exchange Commission,
Washington, DC. 20548, Following this
op{)ortuni!y for hearing, the Commission
will approve the applications if it finds,
based upon all the information available
to it, that the extensions of unlisted
trading privileges pursuant to such
applications are consistent with the
maintenance of fair and orderly markets
and the protection of investors,

For the Commission, by the Division of
Market Regulation, pursuant to delogated
anthority.

John Wheeler,

Secretary.

|FR Doc. 85-17012 Filed 7-16-85; 8:45 am]
BILLING CODE 8010-01-M

[Release No. 34-22218; File No. SR-MSE-
85-6]

Self-Regulatory Organizations;
Proposed Rule Change by Midwest
Stock Exchange, Incorporated
Relating to the MSE Trading Floor
Manual (Rules and Procedures for
Trading on the MSE Floor)

Pursuant to section 19{b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s{b)(1), notice is hereby given
that on June 21, 1985, the Midwest Stock
Exchange, Incorporated filed with the
Securities and Exchange Commission

the proposed rule change as described
in Items L Il and 11l below, which Items
have been prepared by the self-
regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Sell-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

Attached to the filing as Exhibit A are
proposed amendments to MSE's Trading
Floor Manual (Rules and Procedures for
Trading on the Midwest Stock
Exchange, Incorporated Floor, “Blue
Book") and Article XXX, Rule 6 and
Article XXXIV, Rule 9 of the Rules of the
Midwest Stock Exchange, Inc.

I1. Self-Regulatory Organization's
Statement on the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
stalements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it received
on the proposed rule change. The text of
these statements may be examined at
the places specified in Item IV below.
The self-regulatory organization has
prepared summaries, set forth in
Sections (A), (B), and (C) below, of the
most significant aspects of such
statements.

(A) Self-Regulatory Organizalion’s
Statement on the Purpose of, and
Statutory Basis for, the Proposed Rule
Change :

Proposed Amendments to MSE
Trading Floor Manual Blue Book
Section C, Rule 1—Quoting the Market
Before the Opening of an Issue—The
current Blue Book rule states that if
quotations were given on the MSE Floor
before the opening of an issue in the
primary market, such quotations would
be approximate quotations. Pursuant to
the Firm Quote Rule, any quote
disseminated must be a firm quote. The
Blue Book change will adopt new
language which would allow a MSE
Specialist to disseminate a quote prior
to the opening of an issue as long as
such quote is firm and available to any
order seeking execution at the
disseminated price.

Blue Book Section C, Rule 2—
Independent Dual Issue Openings—The
proposed rule change will make it a
requirement for a MSE Specialist to
display a continuous two-sided after-
market when such MSE Specialist
independently opens a dually listed
issue, even if a floor firm fails to provide

subsequent orders as may have been
previously negotiated.

Blue Book Section C, Rule 10—Limit
Orders at the Opening—The intent of
the current Blue Book rule is that the
MSE Specialist should not be required 10
fill & limit order only on the basis that
the issue opened in the primary marke!
al the same price of the limit order in the
MSE Book, but would require price or
quote penetration of the price of the
order. The proposed change codifies this
interpretation and explicitly provides
that the Specialists will not have to
execute a limit order unless the bid or
offer at the limit price is exhausted in
the primary markel.

Blue Book Section C, Rule 18—
Business Hours—The proposed change
is designed to insure that the Specialist's
Book is properly represented by the
Specialist, Co-Specialist or Relief
Specialist during the trading session.
The proposed rule change also provides
that the Post should be adequately
staffed during the designated non-
trading hours by personnel authorized (o
check, adjust and correct trades. The
change also authorizes the Committee
on Floor Procedure to adjust the time
requirements in unusual trading periods.

Cabinet Procedures—The Midwes!
Stock Exchange has reviewed the
procedures and practices followed on
the MSE Floor with regard to trading in
issues designated in the Cabinet Post.
The proposed procedures will be
incorporated into the MSE Trading Floor
Manual when approved.

Proposed Amendments to MSE Rules

Article XXX, Rule 8—0Opening the
Market Where Unusual Conditions
Exist—The proposed change will
provide for two members of the
Committee on Floor Procedure to be
called to rule on the opening of an issue
on the MSE Floor where unusual
conditions exist. The rule also includes
a procedure to break a possible impass
by the two members originally called to
rule on the matter. This proposed
amendment will be incorporated into the
proposed Blue Book amendment to
Section C, Rule 2, when approved.

Article XXXIV, Rule 9—Openings—
The proposed change will codify the
current interpretation that Market
Makers may participate in the net
Midwest Stock Exchange imbalance of
purchase and sales orders on the
Exchange.

Basis

The proposed rule change is

consistent with seclion 6(b) of the

Securities Exchange Act of 1834 in tho!
it is designed to promote just and
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equitable principles of trade and will
foster cooperation among persons
engaged in regulating and facilitating
frunsactions in securities.

(B) Self-Regulatory Organization’s
Stotement on Burden on Compelition
The Midwes! Stock Exchange,
Incorporated does not believe that any
burdens will be placed on competition
as @ result of the proposed rule change.

(C} Self-Regulatory Organization'’s
Statement on Comments on the
Proposed Rule Change Received from
Members. Participants or Others

The proposed changes were
developed by a subcommittee of the
Floor Procedure Committee and
aibsequently endorsed by the full
Committee.

il Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 35 days of the date of
publication of this notice in the Federal
Register or within such longer period: (i)
As the Commission may designate up to
4 days of such date if it finds such
bnger period to be appropriate and
publishes its reasons for so finding or {ii)
15 to which the self-regulatory
rganization consents, the Commission
will:

(A) By order approve rule change, or

(B] institute proceedings to determine
whether the proposed rule change
ihould be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
lubmit written data, views and
uguments concerning the foregoing.
‘ersons making written submissions
phould file six copies thereof with the
pecretary, Securities and Exchange
Commission, 450 Fifth Street NW.,
Washington, D.C. 20549. Copies of the
thmission, all subsequent amendments,
il written statements with respect to
he proposed rule change that are filed

ith the Commission, and all written
mmunications relating to the proposed
ile change between the Commission
nd any person, other than those that
nay be withheld from the public in
iccorddnce with the provisions of 5
US.C. 552, will be available for
ispection and copying in the

ommission's Public Reference Section,
50 Fifth Street NW., Washington. D.C.
Copies of the filing will also be

Wallable for inspection and copying at
“e principal office of the above-
Herenced self-regulatory organization.
I submissions should refer to the

Plion above and should be submitted
b August 7, 1985,

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.

John Wheeler,

Secretary.

|FR Doc. 85-17013 Filed 7-16-85; 8:45 am|
BILLING CODE 8010-01-M

Self-Regulatory Organizations;
Applications for Unlisted Trading
Privileges and of Opportunity for
Hearing; Pacific Stock Exchange, Inc.

July 11, 1985,

The above named national securities
exchange has filed application with the
Securities and Exchange Commission
pursuant to section 12(f)(1)(B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted
trading privileges in the following stock:
Hasbro, Inc.

Common Stock, $0.50 Par Value (File No. 7-

8467)
This security is listed and registered on
one or more other national securities
exchange and is reported in the
consolidated transaction reporting
system.

Interested persons are invited lo
submit on or before August 1, 1985,
written data, views and arguments
concerning the above-referenced
application. Persons desiring to make
written comments should file three
copies thereof with the Secretary of the
Securities and Exchange Commission,
Washington, D.C. 20549. Following this
opportunity for hearing. the Commission
will approve the applications if it finds,
based upon all the information available
to it, that the extensions of unlisted
trading privileges pursuant to such
applications are consistent with the
maintenance of fair and orderly markets
and the protection of investors.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority,

John Wheeler,

Secretary,

[FR Doc. 85-17009 Filed 7-16-85; 8:45 am)|
BILLING CODE 8010-01-M

Self-Regulatory Organizations;
Applications for Unlisted Trading
Privileges and of Opportunity for
Hearing; Philadelphia Stock Exchange,
Inc.

July 11, 1985,

The above named national securities
exchange has filed applications with the
Securities and Exchange Commission
pursuant to Section 12(f)(1)(B) of the
Securities Exchange Act of 1934 and

Rule 12f-1 thereunder, for unlisted
trading privileges in the following
securities:

Prime Motor Inns, Inc,
Common Stock. $0.05 Par Value (File No. 7-
8476)
Telerate, Inc.
Common Stock, $0.01 Par Value (File No. 7-
8477)
Torchmark Corporation
Common Stock, $2 Par Value (File No. 7-
B8478)
These securities are listed and
registered on one or more other national
securities exchange and are reported in
the consolidated transaction reporting
system.

Interested persons are invited to
submit on or before August 1, 1985,
written data, views and arguments
concerning the above-referenced
application. Persons desiring to make
written comments should file three
copies thereof with the Secretary of the
Securities and Exchange Commission,
Washington, D.C. 20549. Following this
opportunity for hearing, the Commission
will approve the application if it finds,
based upon all the information available
to it, that the extensions of unlisted
trading privileges pursuant to such
applications are consistent with the
maintenance of fair and orderly markets
and the protection of investors.

For the Commission, by the Division of

Market Regulation., pursuant to delegated
authority.

John Wheeler,

Secretary.

|FR Doc. 85-17006 Filed 7-16-85; 8:45 am]
BILLING CODE 8010-01-M

Forms Under Review of Office of
Management and Budget

Agency Clearance Officer: Kenneth A.
Fogash, (202) 272-2142.

Upon Written Request Copy Available
From: Securities and Exchange
Commission, Office of Consumer
Affairs, Washington, D.C. 20549.

Revision

Rule 15Ba2-1, Form MSD
No. 270-88

Notice is hereby given that pursuant
to the Paperwork Reduction Act of 1880
{44 U.S.C. 3501 et seq.), the Securities
and Exchange Commission has
submitted for OMB approval revised
Rule 15Ba2-1 (17 CFR 240.15Ba2-1) and
Form MSD, 17 CFR 249.1100 under the
Securities and Exchange Act of 1934 (15
U.S.C. 78 et seq.), which require that an
application in the form of Form MSD be
filed by bank municipal securities
dealers with the Commission. The
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potential affected persons are
approximately 24 bank municipal
securities dealers per year.

Submit comments to OMB Desk
Officer: Ms. Katie Lewin, {202) 395-7231,
Office of Information and Regulatory
Alfairs, Room 3235 NEOB, Washington,
D.C. 20503.

John Wheeler,

Secretary.

July 10, 1985,

[FR Doc. 85-16950 Filed 7-16-85: 8:45 am]
BILLING CODE 8010-01

Self-Regulatory Organizations;
Applications for Unlisted Trading
Privileges and of Opportunity for
Hearing; Philadelphia Stock Exchange,
Inc.

July 10. 1985,

The above named national securities
exchange has filed applications with. the
Securities and Exchange Commission
pursuant to Section 12(f)(1)(B) of the
Securities and Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted
trading privileges in the following
security: Pulte Home Corporation.

Common Stock, $.01 par value, per
share, (File No. 7-8466) This security is
listed and registered on one or more
other national securities exchange and
are reported in the consolidated
transaction reporting system.

Interested persons are invited to
submit on or before July 31, 1985, writlen
dala, views and arguments concerning
the above-referenced application.
Persons desiring to make written
comments should file three copies
thereof with the Secretary of the
Securities and Exchange Commission,
Washington, D.C, 20549. Following this
opportunity for hearing. the Commission
will approve the application if it finds,
based upon all the information available
ta it that the extensions of unlisted
trading privileges pursuant to such
application is consistent with the
maintenance of fair and orderly markets
and the protection of investors.

Far the Commission, by the Division of
Market Regulation, pursnant 10 delegated
authority.

John Wheeler,

Secretory.

|FR Doc, 85-10947 Filed 7-16-85; 8:45 am|
BILLING CONE 8010-01-M

[Release No. 34~22220; File No. SR-PHLX
85-21)

Self-Regulatory Organization;
Proposed Rule Change by the
Philadelphia Stock Exchange, Inc.
Relating to Deletion of ROT
Attendance Requirement

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C, 78s(b)(1), notice is hereby given
that on June 27, 1985 the Philadelphia
Stock Exchange; Inc. filed with the
Securities and Exchange Commission
the proposed rule change as described
in Items 1, II and Il below. which Items
have been prepared by the self-
regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

L. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Philadelphia Stock Exchange, Inc.
(“Exchange” or "PHLX") proposes to
amend its Rule 1014, Commentary .14, as
follows:

[Brackets] indicate material proposed
to be deleted:

Within each quarter an ROT [shall
spend 50% of the business days on the
trading floor of the Exchange and} shall
trade as principal a specified number of
contracts, such number to be determined
from time to time by the Committee on
Options. [To meet the percentage
requirement of this provision, a member
registered as an ROT must spend, for
each business day that such member is
present, a substantial portion of that
business day on the PHLX option floor.}

IL. Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it received
on the proposed rule change. The text of
these statements may be examined at
the places specified in Item IV below.
The self-regulatory organization has
prepared summaries, set forth in
sections (A), (B), and (C) below, of the
most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statements of the Purpose. of, and

Statutory Basis for the Proposed Rule
Change

The purpose of the proposed rule
change is to delete what the Exchange

now considers an outdated and
unnecessary attendance requirement

from an Exchange market-maker's
various obligations. It should be noted
that this provision wasnot a
requirement under Exchange Rule 1014
as originally adopted. Rather, it was
made a part of such rule in 1978 in an
attemp! to make Exchange options
markets deeper, more liquid and more
competitive. The Exchange establishe