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upplicability and legal effect, documents required to be
published by act of Congress and other Federal agency
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THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT

FOR: Any person who uses the Federal Register and
Code of Federal Regulations.

WHO: The Office of the Federal Register,

WHAT:  Free public briefings (approximately 2 1/2 hours)
to present:

1. The regulatory process, with a focus on the
Federal Register system and the public's role
in_the development of regulations.

2. The relationship between the Federal Register
and Code of Federal Regulations.

3. The important elements of typical Federal
Register documents.

4. An introduction to the finding aids of the
FR/CFR system

WHY: To provide the public with access to information
necessary to research Federal agency regulations
which directly affect them. There will be no
discussion of specific agency regulations.

CHICAGO, 1L

WHEN: July 8 and 9; at 9 a.m. (identical sessions)

WHERE: Room 1854, Insurance Exchange Building.
175 W. Jackson Blvd., Chicsgo, 1L

RESERVATIONS: Call the Chicago Federal Information
Center, 312-353-4242.

i

NEW YORK, NY

WHEN: July 9 and 10; &t 9 a.m. (identical sessions)

WHERE: 2T Conference Room, Second Floor,
Veterans Administration Bullding. 252
Seventh Avenue (between W, 24th and W,
25th" Streets), New York, NY.

RESERVATIONS: Call Arlene Shapiro or Steve Colon, New
York Federal Information Center,

212-264-4810.
WASHINGTON, DC
WHEN: September [two dates to be announced

later).




I

= —— —= - e e e i R
IEtontents Federal Registr
3 Vol. 50, No. 120
Friday. June 21, 1985
The President PROPOSED RULES .
ADMINISTRATIVE ORDERS Drawbridge operations:
25685 Imports of lemons and oranges (Memorandum of 25721 Alabama
June 20, 1985)
EXECUTIVE ORDERS
gy Commerce Department
R56SS D:;i::‘; Eﬁgg::g‘;;g‘ ‘;%' in Panama, See also International Trade Administration:
4 National Oceanic and Atmospheric Administration;
Patent and Trademark Office.
Executive Agencies NOTICES
Agency for International Development 25728 Agency i{:l’on’nauon collection activities under
RULES OMB review
25712 Acquisition regulations 25729 Privacy Act: systems of records
PROPOSED RULES
5720 Federal claims collection Consumer Product Safety Commission
' NOTICES
:09::‘;“'“”" Marketing Service 25821 Meetings; Sunshine Act
5695 Lemons grown in California and Arizona Defense Depart t
Agricultural Stabilization and Conservation See also Air Force Department; Army Department;
Service Engineers Corps; Navy Department.
RULES NOTICES
Marketing quotas and acreage allotments: 25735 Agency information collection activities under
5691 Feed grain, rice, cotton, and wheat: interim OMB review
Meetings:
Agricuiture Department 25735 DIA Scientific Advisory Committee
See also Agricultural Marketing Service: 25736 Science Board (2 documents)
Agriculturfil Stabilization and Conservation 25736 Science Board; change in location
Service: Animal and Plant Health Inspection 25736, Science Board task forces (2 documents)
Service; Forest Service. 25737
RULES % : i
5687 Nondiscrimination in federally assisted programs ok Steiegic Defenst loltative Adviacey Cape
d activities; investigation of i
and actlivities; investigation of complaints Economic Regulatory Admin :
5727 Privacy Act; systems of records NOTICES
Consent orders:
Air Force Department 25752 Armstrong Petroleum Corp. et al.
NOTICES Powerplant and industrial fuel use; prohibition
5737 Privacy Act; systems of records orders, exemption requests, etc.:
25754 Cogeneration Technology & Development Co,
:::g" and Plant Heaith Inspection Service 25753  lowa Public Service Co.
5688 Honeybees and honeybee semen; importation
Planlyquaranline. doglesuc: PO Employment and Training Administration
5687  Pink bollworm; interim rule affirmed RULES d
25705 Alien temporary employment; labor certification
Army Department process, adjustment to piece rates
See also Engineers Corps. ol
NOTICES Adjustment assistance:
5748 Agency information collection activities under 25799 Champion International Building Products Div. et
OMB review al.
25799 Pleasantburg Manufacturing Co. and S&S
Arts and Humanitles, National Foundation Manufacturing Co.; termination
NOTICES
Meelings: Employmen mins
5800 Humanities Panel uon:::: § Standarce Ad fapon
Coast Guard 25824 Minimum wages for Federal and federally-assisted
RULES construction; general wage determinu_lion decisions,
Anchorage regulations: modifications, and supersedeas decisions (CA, DC,
5710 Lower Mlulssippl River IL, ML, NY, 0”. OK, PA, TN, TX. UT, and VI\’
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Energy Department : Praclice and procedure:
See also Economic Regulatory Administration: 25705 Remedial order appeals: rehearing
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Research Office; Federal Energy Regulatory Hearings, etc.:
Commission: Hearings and Appeals Office, Energy 25755 Consolidated Gas Transmission Corp.
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NOTICES 25762 Southern California Edison Co.
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Environmental Protection Agency
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Air programs: fuel and fuel additives: Federal Highway Administration
25710 Banking of lead rights and gasoline lead content, BONCES ) : ;
reduced use: corrections Environmental statements; notice of intent:
- PROPOSED RULES 25817 Hartford County. cT
Water pollution control, State underground 25812 Highway trust fund, Federal: methodology
injection control programs: gnn!mlmg receipts to States; policy statement and
25892 Alaska inquiry
NOTICES
Environmental statements; availabilily; etc.: Federal Home Loan Bank Board
Agency slalemenls— PROPOSED RULES
25781 Comment availability Federal Savings and Loan Insurance Corporation:
25782 Weekly receipts . 25715 Loans to one borrower
Meetings:
25783 FIFRA Scientific Advisory Panel
25782 Science Advisory Bourdry Federal Reserve System
Pesticide registration, cancellation, elc.: SO . , licati y
25884 Captan-containing products Bm“,k holding Soppany.app ;]qahonsl. s
Toxic and hazardous substances control: 25765 P‘!rsl B'anCDl'p‘Oﬂflll;":i of OC LA A '|
25780 Premanufacture exemption applications 25785 First l\.allona Talla egud O, eEut:
25780 Premanufacture exemption approvals 25821 Meetings: Sunshine Act (2 documents)
25781 Premanufacture notices; monthly status reports;
correction Federal Trade Commission
25777, Premanufacture notices receipts (2 documents) RULES
25778 Procedure and practice rules:
25699 Subpoenas lo employees: interim
Federal Election Commission
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Contribution and expenditure limitations and Food and Drug Administration
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Federal Emergency Management Agency
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25784 R ':f.g{'sy.l_‘_"‘;"i" P Public rangelands improvement; experimental
25784 "M'arylg::;:'l SRFTSSORI PN PNt stewardship program report: draft availability and
i inquiry (Editorial Note: For a document on this
Federal Energy Regulatory Commission subject see Land Management Bureau)
RULES
Natural gas companies (Natural Gas Acl); Health and Human Services Department
25701 Pipelines; blanket certificates for rontine See also Food and Drug Administration; Human

transactlions and sales, etc.

Development Services Office.
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Land Management Bureau
NOTICES
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Meetings:
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National Oceanic and Atmospheric
Administration
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fishery; technical amendments
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Marine mammals:
Commercial fishing operations; tuking and
importing: receipt of rulemaking petition
NOTICES
Meetings:
Pacific Fishery Management Council
Permits:
Marine mammals (7 documents)

National Science Foundation
NOTICES
Meetings:

Engineering Advisory Commitice

Navy Department

NOTICES

Environmental statements; availability, ete.:
Fleet-wide implementation of organotin
antifouling hull paints

Nuclear Regulatory Commission

RULES

Conflict of interests

NOTICES

Applications, etc.:
Carolina Power & Light Co. et al.
Florida Pewer Corp. et al

Environmental statements; availability, etc.:
Duke Power Co. et al.
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Meetings:
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documents)

Patent and Trademark Office
PROPOSED RULES
Paten! cases:

Fees; revision

Securities and Exchange Commission
NOTICES
Applications, etc.:

Calvert Fund

Crown America Life Insurance Co. el al.
Self-regulatory organizations; proposed rule
changes:

Chicago Board Options Exchange, Inc
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privileges:

Midwes! Stock Exchange, Inc.
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Philadelphia Stock Exchange, Inc.
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25856
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25824

25856

25860

25884
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Surface Mining Reclamation and Enforcement
Office

RULES
Permanent program submission
Ohio

Transportation Department
See also Coast Guard; Federal Highway
Adminisiration: Maritime Administration; National
Highway Traffic Safety Administration
PROPOSED RULES
Time zone boundaries, standard:

Indiana

Veterans Administration

NOTICES

Agency information collection activities under
OMB review

Separate Parts In This Issue

Part Il
Department of Labor, Employment Standards
Administration. Wage and Hour Division

Part Wi
Department of Transportation

Part IV
Department of Health and Human Services, Office
of Human Development Services

Part V
Environmental Protection Agency

Part Vi
Environmental Protection Agency

Part Vil
Department of Commerce, Patent and Trademark
Office

Reader Aids

Additional information, including a list of public
laws, telephone numbers, and finding aids, appears
in the Reader Aids section at the end of this issue
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Presidential Documents

Title 3—

The President

[FR Doc. B5-15174
Filed 6-20-85; 10:03 am)|
Blling code 3195-01-M

Executive Order 12520 of June 19, 1985

Quarters Allowance to Department of Defense Employees in
Panama

By the authority vested in me as President by the Constitution and the laws of
the United States of America, including section 1217a of the Panama Canal
Act of 1979 (22 U.S.C. 3657a), it is hereby ordered as follows:

Section 1. The Secretary of Defense is authorized to prescribe the regulations
referred to in section 1217a of the Panama Canal Act of 1979, relating to
quarters allowances.

Sec. 2. The regulations prescribed under Section 1 shall be consistent with
Article VII(4) of the Agreement in Implementation of Article IV of the Panama
Canal Treaty and with all other relevant provisions of the Panama Canal
Treaty and related agreements.

@Mp\%

THE WHITE HOUSE,
June 19, 1985.
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Presidential Documents

Memorandum of June 20, 1985

Determination Under Section 301 of the Trade Act of 1974

Memorandum for the United States Trade Representative

Pursuant to Section 301(a) of the Trade Act of 1974, as amended (19 U.S.C.
2411(a)), I have determined that the preferential tariffs granted by the Europe-
an Economic Community (EEC] on imports of lemons and oranges from certain
Mediterranean countries deny benefits to the United States arising under the
General Agreement on Tariffs and Trade [GATT), are unreasonable and
discriminatory, and constitute a burden and restriction on U.S. commerce. |
have further determined that the appropriate course of action to respond to
such practices is the withdrawal of equivalent concessions with respect to
imports from the EEC. I will therefore proclaim an increase in duties on pasta
products classified in items 182.35 and 182.36 of the Tariff Schedules of the
United States imported from the EEC. This action has been necessitated by
the unwillingness of the EEC to negotiate a mutually acceptable resolution of
this issue, At such time as the United States Trade Representative makes a
determination that a mutually acceptable resolution has been reached, I would
be prepared to rescind this measure,

Reasons for Determination

Based on petitions filed by the Florida Citrus Commission, the California-
Arizona Citrus League, the Texas Citrus Mutual and the Texas Citrus Ex-
change, the United States Trade Representative initiated an investigation in
November, 1976 concerning the EEC's preferential tariff treatment with respect
to citrus imports from certain Mediterranean countries. The petitions alleged
that these discriminatory tariffs, which are granted in the context of broader
trade agreements with the Mediterranean countries, are inconsistent with the
most-favored-nation principle of the GATT and placed U.S. exporters at a
competitive disadvantage in the EEC market. Similar complaints had been
filed by the U.S. industry in 1970 and 1972 under Section 252 of the Trade
Expansion Act of 1962.

As a result of this investigation, we have found that since the 1960's, the EEC
has levied a higher duty on imports of citrus from the United States than that
levied on imports from certain Mediterranean countries. The level of discrimi-
nation is significant. In some cases the United States pays a duty five times
greater than that paid by other suppliers. This discriminatory tariff treatment
has impaired the ability of U.S. citrus exporters to market their fruits in the
EEC and is, in the view of the United States. inconsistent with the EEC's
obligations under the GATT.

Nevertheless, recognizing the political importance of these preferential tariffs
to the EEC, the United States made extensive efforts over the course of a
number of years to resolve the matter through bilateral consultations rather
than mount a legal challenge against the EEC in the GATT. The United States
also tried to resolve this issue in the context of tariff concessions granted
during the Tokyo Round of Multilateral Trade Negotiations. With the excep-
tion of a few minor tariff reductions resulting from the Tokyo Round, these
efforts were without success. Following the conclusion of the Tokyo Round.
the United States initiated consultations under the provisions of the GATT,
but the EEC again rebuffed all efforts to reach a compromise solution.
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With any possibility of a negotiated settlement thus ruled out, the United
States invoked the dispute settlement procedures of the GATT as the only
alternative means of seeking a redress of our complaint. In 1983, a panel was
established to review the U.S. complaint. Throughout this procedure, the
United States has continued to demonstrate its willingness to seek a mutually
acceptable solution to this problem. For example, the United States agreed to
the unusual step of allowing the Director-General of GATT to attempt to
arbitrate the dispute before pressing its request for formation of a dispute
settlement panel. Unfortunately, the attempt failed. The EEC rejected all
efforts at compromise.

In December, 1984, based on a voluminous record, the panel found unanimous-
ly that the EEC preferences nullified and impaired U.S. benefits arising under
the GATT with respect to U.S, exports of oranges and lemons, two of the eight
categories of U.S. citrus exports affected by the tariff preferences. The panel
recommended that the EEC reduce its MFN rate of duty on fresh oranges and
lemons no later than October 15, 1985.

Although the panel did not rule on this issue, the United States continues to
believe that the EEC citrus preferences are inconsistent with the most-favored-
nation principle of the GATT, and thus nullify or impair U.S. benefits with
respect to exports of the other citrus items as well as lemons and oranges.
Nevertheless, the United States has been willing to accept the panel's more
limited recommendation for the following reasons. The sole interest of the
United States in bringing this issue to the GATT has been to obtain the
elimination or reduction of a barrier to U.S. citrus exports. While the panel's
recommendation does not call for the elimination of the barriers, we believe
its implementation by the EEC would significantly increase access for key U.S.
citrus exports to that market. Moreover, the panel's recommendation does not
require the EEC to take action inconsistent with its preferential trading
arrangements; indeed it would result in lower tariffs for the preference
receiving countries as well.

The EEC, however, has been unwilling to accept either the panel's findings or
recommendation and has effectively prevented a resolution of this issue in the
GATT. Thus, U.S. attempts to resolve this problem at the bilateral or multilat-
eral level have not succeeded.

In light of the results of the USTR's investigation, I believe we must recognize
that the level of trade concessions between the United States and EEC is no
longer in balance. We estimate that the value of annual U.S. exports of
oranges and lemons would increase by more than $48 million if the EEC had
implemented the panel’s recommendation.

The EEC's unwillingness to implement the panel’s finding or to otherwise
provide adequate compensation to the United States requires us to re-balance
the level of concessions in U.S-EEC trade. Increasing the duty on pasta
imports from the EEC is a reasonable and appropriate means b) which 1o
achieve this.

This determination shall be published in the Federal Register.

@MM

THE WHITE HOUSE,

Washington, June 20, 1985.
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Rules and Regulations

This section of the FEDERAL REGISTER
contains regulatory documents

general applicability and legal effect, most
of which are keyed lo and codified in
the Code of Federal Regulations, which is
published under 50 ftitles pursuant to 44
uUS.C. 1510,

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are fisted in the
frst FEDERAL REGISTER issue of each
week.

DEPARTMENT OF AGRICULTURE
Office of the Secretary
7CFR Part 15

Nondiscrimination

AGENCY: Department of Agriculture.
ACTION: Final rule.

SUMMARY: This document amends 7 CFR
Part 15 relating to nondiscrimination to
reflect present responsibilities for their
investigation of complaints of alleged
discrimination in programs under the
Civil Rights Act of 1964, 42 U.S.C. 2000d
and 2000e.

EFFECTIVE DATE: June 21, 1985.

FOR FURTHER INFORMATION CONTACT:
L.L. Free, Assistant Inspector General
for Administration, Office of Inspector
General, U.S. Department of Agriculture,
Washington, D.C. 20250 (202-447-6915).
SUPPLEMENTARY INFORMATION: 7 CFR
Part 15 now provides for the Inspector
General to investigate complaints of
alleged discrimination in Federally
sssisted programs and in direct USDA
programs and activities (Title VI, Civil
Rights Act of 1964, 42 U.S.C. 2000d et
seq.). However, agreements between the
Inspector General/Director, Office of
[nvestigation and the Assistant

Secretury for Administration pursuant to
# Secretarial Delegation of Authority
place present investigative

responsibility for these complaints of
discrimination with the Assistant
Secretary for Administration.
Accordingly, this amendment revises the
regulations to reflect the present
assignment of responsibilities. Certain
other minor changes to the regulations
iare also made,

This rule relates to internal
management. Therefore, pursuant 1o 5
US.C. 558, it is found upon good cause
that notice and other public procedures
with respect therefo are unnecessary

and contrary to the public interest, and
good cause is found for making this rule
effective less than 30 days after
publication in the Federal Register.
Further, since this rule relates to internal
agency management, it is exempt from
the provisions of Executive Order 12201,
Lastly, this action is not a rule as
defined by Pub. L. 96-354, the
Regulatory Flexibility Act, and thus is
exempt from the provisions of that Act.

List of Subjects in 7 CFR Part 15

Civil rights, Nondiscrimination.
PART 15—[AMENDED]

Accordingly, 7 CFR Part 15 Subpart A
and Subpart B are amended as follows:

1. The authority citation for Title 7
CFR Part 15 Subpart A continues to read
s follows:

Authority: 78 Stal. 252; 80 Stat. 379; 87 Stat.
394, as amended by 92 Stat, 2655; 42 US.C.
2000d-1; 5 U.S.C. 301, 20 US.C. 794, unless
otherwise noted.

Subpart A—Nondiscrimination In
Federally-Assisted Programs of the
Department of Agriculture—
Effectuation of Title VI of the Civil
Rights Act of 1564

2. Section 15.8 is revised to read as
follows:

§ 156 Complaints.

Any person who believes himself/
herself or any specific class of
individuals to be subjected to
discrimination prohibited by the
regulations in this part may by himself/
herself or by an authorized
representative file with the Secretary or
any Agency a written complaint. A
complaint must be filed not later than
180 days from the date of the alleged
discrimination, unless the time for filing
is extended by the Agency or by the
Secretary. Such complaint shall be
promptly referred to the Assistant
Secretary for Administration. The
complaint shall be investigated in the
manner determined by the Assistant
Secretary for Administration and such
further action taken by the Agency or
the Secretary as may be warranted.

3. The authority citation for Subpart B
continues to read as follows:

Authority: Sec. 802, 78 Stal, 252; 5 U.S.C.
301, 42 UL.S.C. 2000d-1,

Federal Register
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Subpart B—Nondiscrimination—Direct
USDA Programs and Activities

4. Section 15.52(d) is revised to read
as follows:

§ 1552 Complaints,

(d) The investigative function with
respect to complaints authaorized by
paragraph (a) of this section shall be
discharged by the Assistant Secretary
for Administration in the manner
determined by the Assistant Secretary.

Dated: June 14, 1985,

John R. Block,

Secretary of Agriculture.

|FR Doc. 85-145801 Filed 8-20-85; 8:45 am|
BILLING CODE 3410-25-M

Animal and Plant Health Inspection
Service

7 CFR Part 301
[Docket No. 85-337]

Pink Bollworm Regulated Areas

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Affirmation of interim rule.

SUMMARY: This document affirms
without change an interim rule
published in the Federal Register on
March 28, 1985 (50 FR 12215}, which
amended the "Pink Bollworm"
quarantine and regulations by removing
Bossier Parish from the list of pink
bollworm regulated areas in Louisiana.
This action is necessary because it was
determined that the pink bollworm no
longer occurs in Bossier Parish,
Louisiana. The effect of this amendment
was to remove restrictions on the
interstate movement of regulated
articles from Bossier Parish, a
previously regulated area in Louisiana.

EFFECTIVE DATE: June 21, 1985.

FOR FURTHER INFORMATION CONTACT:
Michael J. Shannon, Staff Officer, Field
Operations Support Staff, National
Program Planning Staff, Plant Protection
and Quarantine, Animal and Plant
Health Inspection Service, U.S,
Department of Agriculture, 6505 Belcrest
Road, Room 663 Federal Building,
Hyattsville, MD 20782, (301) 436-8295.
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SUPPLEMENTARY INFORMATION:
Background

A document published in the Federal
Register on March 28, 1685, (50 FR
12215-12217) set forth an interim rule
amending § 301.52-2a of the Pink
Bollworm quarantine and regulations (7
CFR 301.52 et seq.; hereinafter known as
regulations). The document amended the
regulations by removing Bossier Parish
from the list of pink bollworm regulated
areas in Loulsiana. The regulations
removed restrictions on the interstate
movements of regulated articles from
Bossier Parish, Louisiana.

The amendment became effective on
the date of publication. The document
provided that the amendment was
NECESSArY 8§ an emergency measure in
order to remove restrictions imposed on
the interstate movement of certain
articles,

Comments were solicited for 80 days
after publication of the amendment. No
comments were received. The factual
situation which was set forth in the
document of March 28, 1985, still
provides a basis for the amendment.
Accordingly, it has been determined that
the amendment should remain effective
as published in the Federal Register on
March 28, 1985.

Executive Order 12291 and Regulatory
Flexibility Act

This amendment has been issued in
conformance with Executive Order
12291 and has been defermined to be not
4 “"major rule.” Based on information
compiled by the Department, it has been
determined that this amendment will
have an estimated annual effect on the
economy of less than $8,000; will not
cause a major increase in cost or prices
for consumers, individual industries,
Federal, State or local government
agencies. or geographic regions; and will
not cause significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of the United States-based
enlerprises to compete with foreign-
based enterprises in domestic or export
markets,

For this rulemaking action, the Office
of Management and Budget has waived
the review process required by
Executive Order 12291.

The Administrator of the Animal and
Plant Health Inspection Service has
determined thal this action will not have
a significant economic impact on a
substantial number of small entities.
This action involves removing
restrictions on the interstate movement
of regulated articles from Bossier Parish
in Louvisiana. There are hundreds of
small entities that move such articles
interstate from nonregulated areas in the

United States. However, based on

information compiled by the
Department, il has been determined that
fewer than 5 small entities move such
articles interstate from the affected area
in Bossier Parish, Louisiana, Further, the
overall economic impact from this
action is estimated to be less than
£8,000,

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant pests,
Plants (agriculture), Quarantine,
Transportation, Pink bollworm.

PART 301—DOMESTIC QUARANTINE
NOTICES

Accordingly, the interim rule
published at 50 FR 12215-12217 on
March 28, 1985, is adopted as a final
rule.

Authority: 7 U.5.€. 1500, 161, 162; 7 CFR
217, 2.51, and 371.2{c),

Done at Washington, D.C., this 18th duy of
June 1985,

Harvey L. Ford,

Deputy Administrator, Plant Protection and
Quarantine, Animal and Plant Health
Inspection Service.

[FR Doc. 85-14957 Filed 6-20-85; 8:45 am|
BILLING CODE 3410-34-M

DEPARTMENT OF AGRICULTURE

Animal and Plant Heaith Inspection
Service

DEPARTMENT OF THE TREASURY

7 CFR Part 322

| Docket No. 84-350]

Honeybees and Honeybee Semen

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: This document revises the
regulations in 7 CFR Part 322: (1) By
establishing criteria concerning the
importation of honeybees by the US.
Department of Agriculture for
experimental or scientific purposes, 12)
by allowing the importation of
honeybees and honeybee semen from
Canada without restrictions, and (3) by
allowing the importation of honeybee
semen from Australia, Bermuda, France,
Great Britain, New Zealand, and
Sweden in accordance with certain
restrictions. These amendments ure
necessary to update the regulations to
reflect amendments o the Honeybee
Act. The Honeybee Act allows
honeybees and honeybee semen to be
imported under such rules and
regulations as the Secretary of
Agriculture and the Secretary of the
Treasury shall prescribe.

EFFECTIVE DATE: June 21, 1455,

FOR FURTHER INFORMATION CONTACT:
Philip |. Lima, Stall Specialist, Biologica
Assessment Support Staff, Plant
Protection and Quarantine, Animal and
Plant Health Inspection Service, 1S,
Department of Agriculture, Room 629,
Federal Building. 6505 Belcrest Roadl,
Hyattsville, MD 20782, 301-436-8447

SUPPLEMENTARY INFORMATION:
Background

On May 14. 1984, 8 document was
published in the Federal Register (ses 4
FR 20209-20304) which proposed to
revise the regulations in 7 CFR Part 322
by: {1) Establishing criteria concerning
the importation of honeybees and
honevbee semen by the U.S. Departmen!
of Agriculture for experimental or
soientific purposes: (2) to allow the
importation of honeybees and honeybes
semen from Canada withou! restictions
and (3) 1o allow the importation of
honeybee semem from Australia,
Bermuda, France, Great Britain, New
Zealand, and Sweden in accordance
with certain provisions concerning
permils, inspections, marking and
shipping, arrival notification, costs aund
charges, and ports of eniry. The
proposcd regulations were jointly
published by the Secretary of
Agriculture and the Secretary of the
Treasury pursuant to aunthority in the
Haoneybee Act (7 US.C. 281 et. seq.).

Comments were solicited for 60 days
after publication of the proposed
regulations. Seven comments were
received. Six of the comments were in
support of the proposal and one of the
comments raised issues which are
discussed below. The provisions of the
proposed regulations have been adopted
in the final tule without change based
on the reasons set forth in the documen!
of May 14, 1984, and the reasons
discussed below.

A comment was received from the
Covernmen! af New Zealand requesting
that the regulations be amended o
allow honeybees o be imported from
New Zealand into the Uniled States
withou! restriction as is the case with
Canada.

No change hus been made in the
proposed regulations based on this
comment. The Department has begun
the process of determining whether to
propose to amend the regulations to
allow New Zealand to import honeybees
into the United States without
restriction under the Honeybee Act.

The comment from New Zealand also
questioned the accuracy of the
Department’s finding under Executive
Order 12281 in which the Department
stated thal “it appears that the adoption
of the proposed regulation would not
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have a significant economic effect since
it is rare that persons desire to import
honeybees or honeybee semen from
other than Canada". In suppor! of this
the comment stated that "[i]t is simply
not possible to judge what the likely
demand for honeybees, other than from
Canada, is likely to be since the current
restrictions of the Honeybee Act have
been a major disincentive to potential
huyers in the United States.”

No changes have been made in the
proposed regulation based on this
comment. The Department believes that
its finding concerning the economic
effect of adopting the proposed
regulations is accurate. This finding is
based on a review of the requests that
have been made to import bees from
countries other than Canada under
Honeybee Act. These requests have
been infrequent. Further, the Honeybee
Act has not been changed since the
proposal was initiated, and il is not
expected that the number of requests to
import honeybees and honeybee semen
under the Honeybee Act will
significantly change with the
promulgation of this final rule,

Miscellaneous

Also, for informational purposes, a
footnote has been added to the
regulations to set forth the statutory
criteria for determining which countries
may be listed in the regulations as
countries from which honeybees or
honeybee semen may be imported into
the United States. In this connection, the
footnote sets forth the following relevant
part of 7 U.S.C. 281:

{2) In order to prevent the introduction and
spread of disenses and parasites harmful to
honeybees, and the introduction of
genetically undesirable germ plasm of
honeybees, the importation into the United
States of all honeybees is prohibited, except
that honeybees may be imported into the
United States—

(1) by the United States Department of
Agriculture for experimental or scientific
purposes, or

(2) from countries determined by the
Secretary of Agriculture—

(A) to be free of diseases or purasites
harmful to honeybees, and undesirable
species or subspecies of honeybees: and

[B) to have in operation precautions
tdequate lo prevent the importation of
boneybees from other countries where
tarmful diseases or parasites, or undersirable
species or subspecies, of honeybees exist.

(b) Honeybee semen may be imported into
the United States only from countries
determined by the Secretary of Agriculture to
'e free of undesirable species or subspecies

f honeybees, and which have in operation
recautions adequate to prevent the
tportation of such undesirable honeybees
wnd their semen.

Any importer can petition the
Department and request that the
regulations be amended.

Executive Order 12291 and Regulatory
Flexibility Act

This rule is issued in conformance
with Executive Order 12291 and has
been determined to be not a "major
rule.” Based on information compiled by
the Department, it has been determined
that this rule would not have a
significant effect on the economy; would
not cause a major increase in costs or
prices for consumers, individual
industries, Federal, State or local
governmeni agencies, or geographic
regions; and would not cause significant
adverse effects on competition,
employment, investment, productivity,
innovation, or on the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets,

Alternatives were considered in
developing this final rule.

The determination has been made that
Canada meets the criteria for the
importation of honeybees and honeybee
semen. That determination is based on a
USDA review of the scientific literature;
an ongoing sampling program of
Canadian%loneybees by USDA; an
ongoing exchange of information
between Canada and the United States
relating to bee diseases and parasites,
and undesirable species and subspecies
of bees; and a review by USDA of the
bee enforcement program in Canada.

Consideration was given concerning
whether: (1) To allow the importation of
honeybees and honeybee semen from
Canada without restrictions, or (2) to
allow the importation of honeybees and
honeybee semen from Canada with
restrictions. Alternative (1) is adopted.
Additional safeguards are not necessary
with respect to the importation of
honeybees and honeybee semen from
Canada because the existing safeguards
are adequale to assure that if Canada
were to fail to meet the specified
criteria, this would be readily detected
and appropriate action could be
promptly taken.

Based on a USDA review of the
scientific literature and a USDA review
of bee enforcement programs, it has
been determined that, in addition to
Canada, the following countries meet
the criteria for the importation of
honeybee semen: Australia, Bermuda,
France, Great Britain, New Zealand, and
Sweden.

Consideration was given concerning
whether: (1) To allow the importation of
honeybee semen without restrictions
from Australia, Bermuda, France, Great
Britain, New Zealand. and Sweden. or

(2] to allow the importation of honeybee
semen from these six countries with
restrictions as set forth in the
regulations. Alternative (2) is adopted.
The restrictions are necessary to help
assure that the specified countries
continue to meet the criteria and to help
assure that appropriate action could be
promptly taken if a listed country were
to fail to mee! the criteria.

The adoption of the rule would not
have significant economic effect since i1
is rare that persons desire to import
honeybees or honeybee semen from
other than Canada. Further, it appears
that there is no feasible alternative to
consider in compliance with the
requirement that agencies choose the
alternative that maximizes net benefits
to society at the lowest net cost.

Under the circumstances explained
above, the Administrator of the Animal
and Plant Health Inspection Service, has
determined that this action would not
have a significant economic impact on a
substantial number of small entities.

Paperwork Reduction Act

In accordance with Section 3504(h} of
the Paperwork Reduction Act of 1880 (44
U.S.C. 3504(h)), the information
collection provisions included in this
rule have been approved by the Office
of Management and Budget (OMB) and
have been assigned OMB control
number 0578-0073.

List of Subjects in 7 CFR Part 322

Bees, Honey, Imports, Transportation.

Under the circumstances set forth
above, 7 CFR Part 322 is revised 1o read
as follows:

PART 322—HONEYBEES AND
HONEYBEE SEMEN

Sec.
3221 Importation of honeybees and
honeybee semen.
3222 Definitions,
Permits.
Inspections,
Marking and shipping.
Arrival Notification.
Costs and charges.
3228 Ports of entry.
Authority: Sec, 1; 80 Stat. 700 (7 U.S.C, 281);
7 CFR 217, 2.51, 371.2(c).

§322.1 Importation of honeybees and
honeybee semen.'

(a) No persons may import honeybees
or honeybee semen, except as otherwise
provided in this part.

' The criteria for determining which countries
maoy be listed in this Part as countries from which
honeybees or honeybee semen may be importad
into the United States are sat forth in 7 U.S.C, 251
Continved
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(b) Honeybees or honeybee semen of the container, and with such tag or U.S., Department of Agriculture,

from Canada may be imported into the
United States without any further
restrictions under this part,

(c) Honeybee semen from any country
listed below is designated as a restricted
article and may be imported only in
accordance wilh the provisions in this
part.

Australia
Bermuda
France

Greal Britain
New Zealand
Sweden

(d) Honeybees from any country or
locality other than Canada, may be
imported without complying with other
provisions of this part if:

(1) Imported by the U.S. Department
of Agriculture for experimental or
scientific purposes;

(2) Imported &t the Plant Germplasm .
Quarantine Center, Building 320,
Beltsville Agricultural Research Center
East, Beltsville MD 20705, or at a port of
entry designated by an asterisk in
§ 319.37-14(b);

{3) Imported pursuant to a
departmental permit issued for such
honeybees and kept on file at the port of
entry;

(4} Imported under conditions
specified on the departmental permit
and found by the Deputy Administrator
to be adequate to prevent the
introduction into the United States of
diseases or parasites harmful to
honeybees, or genetically undesirable
germ plasm of honeybees, i.e.,
conditions of treatment, processing,
shipment, disposal; and

(5) Imported with a departmental tag
or label securely attached to the outside

I:.lhl. regard, 7 U.S.C. 281 provides in relevant part,
that

{a) In order 10 prevent the introduction and
spread of diseases and parasites harmful to
honeybees. and the introduction of genetically
undesirable germ plasm of honeybees, the
importation into the United States of all honeybees
is prohibited, except that honeybees may be
imported into the United States—

(1) by the United States Department of
Agriculture for experimental or scientific purposes,
or

2) from countries determined by the Secretury of
Agriculture—

{A) 10 be free of diseases or parasites harmful 1y
honeybees, and undesirable species or subspecies
of honeybees; and

{B) to have in operation precautions adequale to
prevent the impartation of honeybees from other
countries wheore harmful diseases or parasites, or

desirable species or subspecies. of honeybees

exist

[b) Honeybee semen muy be Imparted into the
United States only from countries determined by the
Secretary of Agriculture to be free of undesirabie
species or subspocies of honeybees, snd which bave
in operation precautions te 1o prevent the
importation of such undesirable honeybees and
their semem

label bearing the name of the person to
whom the permit is issued.

{e) Any honeybees or honeybee .
semen offered for import or intercepted
entering the United States and not in
compliance with this part shall be
immediately exported from the United
States by the importer or shall be
destroyed by an inspector. Pending
expartation or destruction, the
honeybees or honeybee semen shall be
subject to the immediate application of
such safeguards against escape of
diseases or parasites harmful to
honeybees, or undesirable species or
subspecies of honeybees, as the
inspector determines necessary o
prevent the introduction into the United
States of diseases or parasites harmful
to honeybees, or undesirable species or
subspecies of honeybees.

§322.2 Definitions.

Terms used in the singular form in this
part shall be construed as the plural,
and vice versa, as the case may
demand. The following terms, when
used in this part, shall be construed
respectively, lo mean:

Deputy Administratar. The Deputy
Administrator of the Animal and Plant
Health Inspection Service for Plant
Protection and Quarantine, U.S.
Department of Agriculture, or any other
officer or employee of the Department to
whom authority to act in his or her stead
has been or may hereafter be delegated.

Diseases harmful to honeybees.
Honeybee diseases, including but not
limited to diseases caused by
Aspergillus spp., Bacillus spp.,
Ascosphaera spp., Kashmir virus, and
Saccharomyces spp.

Honeybee. Any live honeybee of the
genus Apis in any life stage and the
germplasm of honeybees of the genus
Apis, except honeybee semen.

Import (importation, imported). To
import or move into the United States.

Inspector. Any employee of Plant
Protection and Quarantine, Animal and
Plant Health Inspection Service, U.S.
Department of Agriculture, or other
person authorized by the Deputy 2
Administrator in accordance with the
law to enforce the provisions of this
part,

Parasites harmful to honeybees.
Honeybee parasites, including but not
limited to Varroa jacobsoni, Euvarrao
sinhai, Tropilaelaps clarece, and
Acarapis woodi.

Person, Any individual, corporation,
company, society, association, or any
other organized group.

Plant Protection and Quarantine. The
organizational unit within the Animal
and Plant Health Inspection Service,

delegated responsibility for enforcing
provisions of thg Honeybee Act, as
amended, and regulations promulgated
thereunder.

Restricted article. Any honeybee
semen from countries listed in § 322.1{c).

Undesirable species of subspecies of
honeybees. Apis meliifera adansonii,
commonly known as the African
honeybee, and its hybrids; and Ap/s
mellifera capensis. commonly known us
the Cape honeybee.

United States. The States, District of
Columbia, American Samoa, Guam,
Northern Mariana Islands, Puerto Rico,
and the Virgin Islands of the United
States.

§3223 Permits.

{a) A restricted article may be
imported only after issuance of a wrilten
permit by Plant Protection and
Quarantine.

(b} An application for a written permit
must be submitted to the Biological
Assessment Support Staff, Plant
Protection and Quarantine, Animal and
Plant Health Inspection Service, U.S.
Department of Agriculture, Federal
Building, Hyattsville, MD 20782, and
should be submitted at least 30 days
prior to arrival of the article at the port
of entry. The completed application
does not have to be on any particular
form but must indicate that it is an
application for a written permit and
include the following information:

(1) Name, address, and telephone
number of the importer;

{2) Amount of semen indicated to be
imported and species or subspecies of
the honeybees from which the semen
was collected;

(3) Country or locality of origin;

{4) Intended United States port of
entry:

(5) Means of transportation; and

(8) Expected date of arrival.

(c) After receipt and review of the
application by Plant Protection and
Quarantine, a written permit indicating
the applicable conditions in this subpar!
for importation shall be issued for the
importation of the articles specified in
the application if such articles appear to
be eligible to be imported. Even though i
written permit has been issued for the
importation of an article, it may be
moved into the United States from the
part of entry only if all requirements of
this subpart are met and only if an
inspector at the port of entry does not
determine that emergency measures are
necessary with respect to such article to
assure that diseases or parasites
harmful to honeybees and that
undesirable species or subspecies of




Federal Register / Vol. 50, No. 120 / Friday. June 21, 1985 / Rules and Regulations
TR — = " S _wrw. mema e

honeybees are not introduced into the
United States.

(d) Any permit which has been issued
may be withdrawn by an inspector or
the Deputy Administrator if he or she
determines that the permit holder has
not complied with any condition for the
use of the permit. The reusons for the
withdrawal shall be confirmed in
writing as prumptly as circumstances
illow, Any person whose permit has
been withdrawn may appeal the
decision in writing Lo the Deputy

\dministrator within 20 days after
receiving the written notification of the
withdrawsal. The appeal must stote all of
the facts and reasons upon which the
person relies (o show that the permil
was wrongfully withdrawn. The Depaty
\dministrator shall grant or deny the
uppeal in writing, stating the reasons for
he decision, as promptly as
reumstances allow. If there is a

onflict as to any material fact, o
hearing shall be held to resolve the
onfliet.

\ppraved by the Office of Management and
Hudgel inder control number 0579-00731)

$322.4 Inspections.

Any restricted article is subject to
inspection by an inspector at the time of
importation for the purpose of
determining whether such article is
rhgible to be imported.

©322.5 Marking and shipping.

(i) Any restricted article for
importation by means other than mail
shall at the time of importation bear on
Ihe outer container the following
information:

(1) Amount of semen und species or
subspecies of the honeybees from which
the semen was collected,

(2) Country or locality of arigin,

(3) Name and address of shipper,
owner, or persan shipping or forwarding
the article,

(4) Name and address of consignee,
mna

‘ )k ldentifying shipper's mark jind
nimoer,

(h) Any restricted srticle for
nporfation by mail must be addressed
mnd mailed to Plant Protection and

Quurantine al & place specified in

3 422.8; must be accompanied by a
separate sheel of paper within the
rackage bearing the name, address, and
'vlephone number of the intended
ccipient; and must bear on the outer
ontuiner the following information:

(1} Species or subspecies of the
Goneybees from which the semen was

ollegted,

(2} Country or locality of origin, and

(3) Name and address of shipper,
owner, or person shipping or forwarding
the article.

(¢) Any restricted article must be
accompanied a! the time of importation
by an invoice or packing list indicating
the contents of the shipment
(Approved by the Office of Management and
Budget under control number 0576-0073)

§322.6 Armival notification.

Promptly upon arrival of any
restricted article al a port of entry,
except for mail shipments, the importer
must notify Plant Protection and
Quarantine of the arrival by such means
as a manifest, Customs entry document,
commercial invoice, waybill, a broker's
document, or a notice form provided for
that purpose. f

[Approved by the Office of Management and
Budget under control number 0579-0048)

§322.7 Costs and charges.

The services of the inspector during
regularly sssigned hours of duty and at
the usual places of duty shall be
furnished withou! cost to the importer.®
Plant Protection and Quarantine will not
be responsible for any costs or charges,
other than those indicated in this
section.

§322.8 Ports of entry.

(@) Any restricted article may be
imported only at a port of entry listed in
§ 319.37-14(b) of this chapter.

Done at Washington, D.C.. this 0th day of
June, 1885,

John R. Block,

Secretary, Department of Agriculture

| M. Walker, Jr.,

Assistont Secretary (Enforcement and
Operations). Department of the Treasary.
[FR Doc. 85-14900 Filed 6-20-85; 8:45 am|
BILLING CODE 3410-24-M

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

7CFRPart 713

{Amdt. 3]

Feed Grain, Rice, Cotton, and Wheat
Programs for the 1985 Crop Year

AGENCY: Agricultural Stabilization and
Conservation Service (ASCS).
Department of Agriculture (ISDA).
ACTION: Interim rule.

SUMMARY: This interim rule amend; the
regulations at 7 CFR Part 713 which set
forth the requirements of the commodity

"Provisions relating to costs for othier services of
un inspector are conlnined in 7 CFR Patt 354

programs established for the 1985 crops
of feed grain, rice, cotton, and wheal.
Included in these changes are
amendments with respect to: (1) The
adjustment of considered planted
acreage in determining farm acreage
bases; [2) the definition of a crop
acreage base; (3) the manner in which
yields are determined for irrigated
acreages and acreages with abnormal
yield history: (4] certain requirements
involving conservation practices; {5) the
designation and maintenance of acreage
conservation reserve; and (6) the
computation of interest which is to be
refunded for unearned advance
diversion or deficiency payments.
Implementation of the changes made by
this interim rule will improve the
effectiveness of commodity programs.

EFFECTIVE DATE: June 21, 1985.
Comments must be received on or
before July 22, 1985 in order to be
assured of consideration.

ADDRESSES: Interesled persons are
invited to submil written comments to:
Director, Cotton, Grain, and Rice Price
Support Division, ASCS. P.O. Box 2415,
Washington, D.C. 20013,

FOR FURTHER INFORMATION CONTACT:
William Harshaw, ASCS, (202) 382-9678.

SUPPLEMENTARY INFORMATION: This
interim rule has been reviewed under
USDA procedures implementing
Executive Order 12291 and
Departmental Regulation No. 1512-1 and
has been classified "not major." 1L has
been determined that this rule will not
resull in: (1) An annual effect on the
economy of $100 million or more; [2) a
major increase in costs or prices for
consumers, individual industries,
Federal, State or local governments, or
geographic regions; or (3) significant
adverse effects on compelition,
employment, investment, productivity,
innovation or the ability of United
States-based enlerprises to compete
with foreign-based enlerprises in
domestic or export markets.

The titles and numbers of the Federal
Assistance Programs to which this
interim rule applies are: Cotton
Production Stabilization, 10.052 Feed
Grain Production Stabilization, 10.0565;
Rice Production Stabilization, 10.0685;
and Wheat Production Stabilization,
10,058, as found in the Catalog of
Federal Domestic Assistance,

It has been determined that the
Regulatory Flexibility Act is not
applicable to this interim rule since the
Agricultural Stabilization and
Conservation Service {ASCS) is not
required by 5 U.S.C. 553 or any other
provision of law to publish a notice of
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proposed rulemaking with respect to the
subject matter of this rule,

It has been determined by an
environmental evaluation that this
action will have no significant impact on
the quality of the human environment.
Therefore, neither an environmental
assessment nor an Environmental
Impact Statement is needed.

This program/activity is not subject to
the provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
Part 3015, Subpart V, published at 48 FR
29115 (June 24, 1983).

The Office of Management and Budget
has approved the information collection
requirements contained in these
regulations under the provisions of 44
U.8.C. Chapter 35 and OMB Numbers
05600092, 0560-0650, 0560-0091, 0560~
0030, and 0560-0071 have been assigned.

The changes which are included in
this interim rule are the result of
experience with the acreage reduction,
diversion, and payment-in-kind
programs effective for crop years 1982
through 1984 and would be effective
with respect to the 1985 crops.
Accordingly, 7 CFR 713.1(a) is amended
to provide that the regulations set forth
at 7 CFR Part 713 shall be applicable to
1985 crops. Similarly, the subpart
heading is also amended.

For purposes of participation in the
feed grain program, corn and grain
sorghum acreage bases and planted
acres are combined to determine
whether there is compliance with
program requirements. Similarly, oats
and barley acreage bases and planted
acres are combined. Currently, the
provisions of 7 CFR 713.3 which set forth
the requirements for determining farm
acreage that is considered planted for
gurposcs of determining farm acreage

ases are written in terms of single crop
bases and do not provide for the
establishment of considered planted
acreages when different crop acreage
bases are combined. Accordingly, this
interim rule adds a new paragraph to
§ 713.3 to set forth the requirements for
determining considered planted acreage
when crop acreage bases are combined.
Section 713.3 is also revised for
purposes of clarity.

Farm acreage bases are computed
using the acreage planted and
considered planted to a crop. When an
adjustment is made to the acreage base
for a farm in accordance with § 713.7, it
may also be necessary to adjust the
considered planted acreage so thal the
base adjustment is carried forward in
order to compute future ¢rop year
acreage bases. Accordingly, a new
paragraph is sdded to § 713.3(b) to

provide that considered planted
acreages may be adjusted when acreage
bases sre adjusted in accordance with
instructions issued by the Deputy
Administrator, State and County
Operations, ASCS.

Acreages of small grains, such as
barley, oats, and wheat, serve as useful
cover crops when planted on acreage
designated as acreage conservation
reserve (ACR) since these crops prevent
wind and water erosion. These small
grains may also develop volunteer
stands that may or may not be
economically practical to harvest as
grain, In such cases, the Department
must determine whether to consider the
acreage on which small grains are
growing as an acreage of the crop for
purposes of determining program
compliance. This interim rule amends
the definition of crop acreage set forth at
§713.3 and the procedure for
determining crop acreages in § 7134 to
permit the exclusion of such volunteer
small grain acreages when the county
ASC committee determines that it is not
economically practical to harvest the
acreage and the farm operator does not
otherwise receive feed benefit from such
acreage.

It is 8 common practice for
commercial companies and State
experiment stations to contract with
producers to grow small acreages of a
commodity for experimental purposes,
This interim rule amends § 713.4 to
exclude such acreages from being
included in the determination of crop
acreages for commodity program
purposes.

Irrigation is a common practice in
many areas of the country. In some
areas, irrigation produces a significant
increase in crop yields. This interim rule
amends § 713.6 to provide that the
county ASC committee may establish
separate yields for farms with irrigated
and nonirrigated acreages of wheat and
feed grains, Irrigated yields would be
established and used lo compule
program benefits only if the operator
reports irrigated crop acreages and can
furnish, at the request of the county
committee, evidence to show that the
land was irrigated in accordance with
recognized irrigation practices.

Section 713.6 of the regulations
provides that the county ASC commitlee
may asgign a yield for a crop of
commodity on a farm when evidence of
acreage or production {s missing for
certain crop years of the 5-year base
period used in computing proven yields,
There is currently, however, a limitation
on the maximum yield the committee
may assign. Because the crop produced
in a specific year may have geen very
good, imposing a maximum yield

limitation may be inequitable.
Accordingly, this interim rule removes
that limitation.

Section 713.6 of the regulations also
currently provides that the actual yield
for a commodity produced on a farm for
a year may be adjusted upward when
the yield is less than 80 percent of the
simple average of the yields for the 5-
year base period. This has the effect of
lessening the advecse impact of adverse
weather conditions or other conditions
beyond the producer's control during a
particular year, It is, however, possible
for ideal conditions to result in a yield
which is far above the yield which
would normally be expected. It is also
possible for a producer to increase the
actual yields for a farm in a specific
year by reducing the acreage planted to
the commodity and increasing the
irrigation, fertilizer, or other inputs
which are applied to the remaining
acreage. Including such an
unrepresentative high yield in the
computation of a proven yleld would
produce an abnormally high yield.
Accordingly, § 713.8 is amended to
permit the county ASC committee: (1) To
decrease the actual yields for a
commodity for a farm for a year when
the committee determines that the
actual yields are in excess of 125
percent of the simple average of the
yields for the commadity for the farm for
the 5-year base period or (2) to reduce
the actual yield if the producer has
achieved an abnormally high yield by
planting an acreage which is not
representative of the farm's planted or
considered planted history.

Irrigation water is essential for
growing rice and, in some areas of the
country, it is essential for growing othar
crops. When irrigation water is no
longer available on a farm, it is not
economically practical to produce
certain crops, In such cases, making
diversion payments which are based on
a percentage of the entire farm's crop
acreage base results in a windfall
payment to the producer. To alleviate
this situation, this interim rule adds a
paragraph to § 713.7 to permit the
county ASC committee to adjust a
farm’s acreage base for a crop if it Is
determined that an adequate supply of
irrigation water was not available on
the farm for the crop year. If it is
determined that a crop could not be
produced on the farm without irrigation
water, the farm’s acreage base for the
crop would be reduced to zero,

Acreage removed from production
must be planted to a cover crop or
devoted to conservation practices that
will prevent wind and water erosion.
Some types of cover crops are approved
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nationally while others are approved by
State and county ASC committees in
accordance with the guidelines which
are set forth in § 713.62(c). Section
713,62 currently provides thal the State
Conservationis! of the Soil Conservation
Service must concur in writing that the
locally approved covers and practices
will prevent wind and water erosion.
Ihis provision for written concurrence
does not clearly set forth the
requirement that the State ASC
commiitee remains responsible for
ipproving such covers and practices.
Aceordingly, this interim rule removes
the provision for written concurrence,
iithough the State ASC commiltee
would still be required to consult with
the State Conservationist with respect to
approved covers and pructices,

Section 713.63 currently provides that
land designated as ACR shall not be
grazed during the 6 principal growing
months as determined by the county
ASC commitlee. In order to encourage
livestock producers to participate in
price support and production adjustment
programs, it is proposed that § 713.63 be
amended lo provide thal, with respect to
the 1985 commodity programs, land
designated as ACR shall not be grazed
during the 5 principal growing months.
Because certain areas may suffer
shortages of hay and forage, § 713.63 is
amended to provide that the Deputy
Administrator, State and County
Operations may authorize haying or
erazing under certain conditions.

Section 713,65 currently provides that
orchards and vineyards may be
designated as ACR provided that the
trees or vines are planted in the current
year or the fall of the preceding year.
This interim rule removes vineyards
from eligibility to be designated as ACR.
[his change is to avoid encouraging the
planting of additional vineyards which
would result in the unwarranted
expansion of grape production thereby
adversely affecting established
vineyards.

The Secretary has announced that
advance deficiency payments will be .
made available to eligible producers of
barley, corn, grain sorghum, upland
cottom, rice, and wheat for the 1985 crop
vear. Advance division payments will
also be made available to eligible
producers of wheat, upland cotton, and
rice for the 1985 crop year. Advance
deficiency payments are computed using
the producer’s intended planted acreage
of the crop. If the producer is unable to
plant the crop, the advance deficiency
payment cannot be earned and must be
refunded. Section 713.104{d)(2) of the
regulations currently provides for a
formula for determining the amount, if

any, of the advance payment that is
subject to interest. Experience has
proven that this formula is very difficult
to administer and to explain to
producers. Because the final deficiency
payment rate currently is included in the
formula which is used to determine the
amount of any refund which may be
owed by the producer when the
producer actually plants less than 50
percent of the acreage certified, the
county ASCS office cannot inform a
producer of the amount of the advance
payment which is subject to interest
until after the final deficiency payment
rate is determined. This may be 6 to 10
months after there has been a
determination that the producer has
been overpaid. Because of such
problems, this interim rule replaces the
formula currently set forth at

§ 713.104(d){2) and provides simply that
producers who f{ail to comply with the
program requirements will be cha
interest on the amount of their advance
payments. Producers who comply with
the program requirements even though
no acreage of the crop is planted would
not be charged interest. Section
713.104(d)(2) is also amended to provide
that the rate of interest which is charged
producers wounld be equal to the rate of
interest in effect for CCC commodity
loans on the dale the advance payment
was issued, This change conforms to the
manner in which interest rates are
assessed under other programs of the
Department. Section 713.104{d){1) is also
revised for clarity.

Since many of the changes in the
regulation which are made by this
interim rule are technical in nature and
not significant and since producers are
already planting their crops and must be
aware of the revised program
provisions, it has been determined that
this interim rule shall become effective
on June 21, 1985. However, comments
from inlerested persons are requested.
Comments must be received by July 22,
1985 in order to be assured of
consideration. After the comments have
been received and reviewed, a final rule
will be published setting forth any
changes which may be necessary in
these regulations.

List of Subjects in 7 CFR Part 713

Acreage allotments, Cotton, Feed
grains, Price support programs, Wheat,
and rice.

Interim Rule

PART 713—[AMENDED]

Accordingly, the regulations at 7 CFR
Part 713 are amended as follows:

1. The authority citation is revised to
read as follows:

Authority: Secs. 101(i), 103{g}, 1058, 107C,
107C, 109, 113, and 1007; 85 Stal. 1242, as
amended, 95 Stal. 1234, as amended, §5 Stat.
1227, as amended, 95 Stat. 1221, as amended,
96 Stat. 768, 91 Stat. 950, as amended, 95 Stat.
1264, 01 Stat. 917, as amended; 7 US.C. 1441,
7US,C. 1444, 7 US.C,, 14444, 7 U.S.C. 1445
1, 7US.C. 1445b-2, 7U.S.C. 1445d, 7 US.C,
1445k, 7 U.S.C. 1309.

2. The heading of the subpart is
revised to read "Feed Crain, Rice,
Cotton, and Wheat Programs for the
1985 Crop Year".

3. Section 713.1(a) is amended by
deleting 1984 and subsequent” and
inserting in lieu thereof “1985".

4. Section 713.3 is amended by

revising paragraphs (b) and (k)(2) to
read as follows:

§7133 Definitions.

(b) “Considered planted acreage"
means for a crop the following:

(1) For farms on which producers are
participating in an acreage reduction
program for the crop, the considered
planted acreage shall be the difference
between the acreage base for the crop
and the planted acreage of the crop;

(2] For farms on which producers are
participating in a set-aside, voluntary
diversion, or wheat grazing and hay
program, the considered planted acreage
shall be the sum of the following as
applicable:

(i) Any acreage required to be devoted
to conservation uses under a set-aside,
acreage reduction, or diversion program
as prescribed in this Part or under a
payment-in-kind diversion program as
prescribed in Part 770 of this Chapter,

(ii) For wheat, any acreage for
payment under the wheat grazing and
hay program,

(iii) Any voluntary reduction below
the acreage base established for the
crop, and

(iv) The acreage that the county
committee determines the producer
intended to plant to the crop but was
prevented from planting to the crop and
to later nonconserving crops as the
result of a natural disaster or other
condition beyond the control of the
producer;

(3) For farms for which a zero planted
acreage is reported in a year when an
acreage reduction program is in effect
for the crop, the considered planted
acreage shall be the acreage base for the
crop;

(4) When two or more crops are
combined for purposes of program
participation and compliance, (i) the
considered planted acreage for the crop
for farms for which there is a report of
zero planted acreage of all such crops
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shall be the acreage base for the crop;
and (ii) the considered planted acreage
for farms on which producers are
participating in an acreage reduction
program for the crops shall be the
difference between the sum of the
planted acreages for the crops and the
sum of the acreage bases for the crops
prorated to the individual crops based
upon the planted acreage of the
respective crops in the current year;

(5) For ELS cotton farms for which an
acreage base adjustment is made using
the reserve in accordance with § 713.7(g)
and for other farms for which an
acreage base adjustment is made in
accordance with § 713.7 (c) and (d), the
considered planted acreage may also be
adjusted in accordance with instructions
issued by the Deputy Administrator; and

(8) For other farms, the considered
planted acreage shall be that acreage
which the county committee determines
that the producer intended to plant to
the crop but was prevented from
planting to the crop and to later
nonconserving crops as a result of a
natural disaster or other condition
beyond the control of the producer.

(k) “Planted acreage" for a crop
means the total of:

(2) The volunteer acreage of the crop
which is harvested for grain or which is
determined by the county committee to
be economically practical to harvest.

5. Section 713.4 is amended by
deleting the word “and" at the end of
paragraph (b)(8), changing the period at
the end of paragraph (b)(7) to a
semicolon, and adding paragraphs (b)(8),
(9), and (10) to read as follows:

§713.4 Determining crop acreages.
. -

‘bl 0849

(8) Any acreage which is planted for
experimental purposes under the direct
supervision of a State experimental
station or a commercial company and
which meets other requirements as
prescribed by the Deputy Administrator;

(9) The acreage of barley, oats or
wheat which is determined by the
county committee to be not
economically practical to harvest
because of a low yield and which is
excluded as crop acreage by the
operator; and

(10) The acreage of barley, oats, or
wheat which is left standing as a cover
crop past the disposal deadline if the
producer (i) requests permission from

the county committee before the crop
reporting date; (ii) destroys the crop

mechanically if the crop does not
deteriorate before the end of the
nongrazing period so that no benefit can
be derived from the grain; (iii} does not
obtain feed benefit from the crop; and
(iv) pays the cost of a farm visit to check
compliance with program requirements
for disposal of the crop.

6. Section 713.6 is amended by
revising paragraphs (a)(1), (a){2) (), (i),
and (iii) and adding paragraph (e) to
read as follows:

§713.6 Farm ylelds.

(@) Barley, corn, grain sorghum, oats,
and wheat yields—{1) Determining
yields. The bushel per acre farm yield
for the current year shall be established
in accordance with instructions issued
by the Deputy Administrator and shall
be the county check yield for the crop as
adjusted to reflect the farm productivity.
Separate farm yields may be established
for irrigated acreages and for
nonirrigated acreages if (i) the county
committee determines that irrigation is a
normal practice on the farm in most
vears; (ii) irrigation makes a substantial
difference in crop yields; and (iii) the
producer submits adequate evidence to
the county committee that sufficient
irrigation water is available for use on
the ecreage designated by the producer
as irrigated acreage and that reasonable
irrigation practices have been performed
with respect to the irrigated acreage.

(2) Provable yields. * * *

(i) If for either of the 2 earliest years
of the 5-year base period there was no
acreage of the crop or the production or
acreage of the crop on the farm cannot
be reconstructed, the county committee
may assign a yield for any such year
based upon the actual yield for similar
farms in the county or other surrounding
area;

(ii) If the acreage report filed in
accordance with Part 718 of this chapter
shows that no acreage of the commodity
was grown on the farm, the county
committee may assign a yield for the
farm based upon the actual yield for
similar farms in the county or other
surrounding areas; and

(iif) If any yield for a farm for any
year which is used in the calculation of
the 5-year base period is less than 80
percent or more than 125 percent of the
simple 5-year average of actual and
assigned yields for the farm, the county
commiitee may adjust such yields, in
accordance with instructions issued by
the Deputy Administrator, to provide for
a yield which is more representative of

normal operations and weather
conditions for the farm.

(e) Unrepresentative acreage. If the
crop acreage for a year is less than 50
percent of the acreage base for the crop,
the county committee may determine, in
accordance with instructions issued by
the Deputy Administrator, that the
actual vield for the year is
unrepresentatively high and reduce the
yield accordingly. Such reduced yield
shall be used to compute proven yields
for wheat and feed grain in accordance
with paragraph (a}(2) of this section or
for cotton or rice yields in accordance
with paragraph (b) of this section.

7. Section 713.7 is amended by adding
paragraph (h) to read as follows:

§713.7 Crop acreage

- . . .

(h) If the county committee determines
that an adequate supply of irrigation
waler is a prerequisite for growing the
crop on the farm, the county committee
shall adjust the acreage base for a crop
for a year to the extent that irrigation
water is not available for growing the
crop on the farm for the year.

8. Section 713.62 is amended by
revising paragraph (c)(4) to read as
follows: 2

§713.62 Approved cover crops and
practices.

(c) Locally approved caver crops.
(4) The State committee shall approve
cover crops or practices that sufficiently
protect the land from wind and waler
erosion after consulting with the SCS
State Conservationist,

9. Section 713.63 is amended by
revising paragraphs (b) and (e){1) and
adding paragraph (d) to read as follows

§713.63 Use of acreage conservation
reserve.

(b) Grozing, Grazing is prohibited
during the 5 principal growing maonths
for crops in the county between
February 28 and November 1 as
determined by the county committee.

(c) Other uses. (1) Removing catfish,
crayfish, and other fish for commercial
purposes is prohibited during the §
principal growing months for crops in
the county as determined by the county
commitlee.

. . » . »

(d) Waiver. Notwithstanding the
provisions of §§ 713.63(a)-{c), the
Deputy Administrator may authorize, on
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4 county by county basis, the use of the
acreage conservation reserve for haying
or grazing under such conditions as may
be prescribed when abnormal weather
conditions cause a critical shortage of
hay and forage in the county,

10, Section 713.65 is revised o read as
follows:

£713.65 Orchards.

Unless the State committee
determines otherwise, the entire area of
an orchard or nursery meeting the
minimum size requirements specified in
Part 718 of this chapter is eligible to be
designated as ACR if the trees were
planted in the current year or fall of the
previous year. The land must meet the
eligibility requirements of § 713.61.

11. Section 713.104 is amended by
revising paragraph [d) to read as
follows:

§713.104 Advance payments.

(d) Refunds. (1) The provisions of
§ 713.103(e) are applicable to the
smounts of any advance diversion or
deficiency payments which are not
carned by the producer. However, no
late payment charge shall be assessed
with respect to producers who have
otherwise complied with the
requirements of the program for the crop
but who failed to refund to CCC the
amount of the advance deficiency
paymentis before the end of the
marketing vear for the crop when the
final deficiency payment rate
determined under § 713.108(a) is zero or
is less than the advance deficiency
payment rate,

(2) In addition to the provisions of
§ 713.103(e), interest shall be charged on
the amount of the advance payment if a
producer oblains an advance deficiency
or land diversion payment, or both, for a
crop on a farm but does not comply with
the requirements for any acreage
limitation, set-aside, or land diversion
program required for the crop on the
farm for the year. Interest shall be
computed from the date such payment is
refunded, The rate of interest shall be
the rate of interest in effect for CCC
commodity loans on the date of the
Issuance of the payment.

Signed at Washington. D.C. on June 18,
1985,
Everett Rank,

Administrator, Agricultural Stabilization and
Conservation Service.

IR Doe. 85-15020 Filed 6-20-85; 8:45 am)
BILLING CODE 3410-05-M

Agricultural Marketing Service
7 CFR Part 910
[Lemon Reg. 521]

Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
lemons that may be shipped to market at
340,000 cartons during the period June
23-29, 1985, Such action is needed to
provide for orderly marketing of fresh
lemons for the period due to the
marketing situation confronting the
lemon industry.

DATES: Effective for the period June 23-
29, 1985.

FOR FURTHER INFORMATION CONTACT:
William J. Doyle, Chief, Fruit Branch,
F&V, AMS, USDA, Washington, DC
20250, telephone 202-447-5975.

SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
Secretary's Memorandum 1512-1 and
Executive Order 12291, and has been
designated a “non-major” rule. William
T. Manley, Deputy Administrator,
Agricultural Marketing Service, has
certified that this section will not have a
significant economic impact on a
substantial number of small entities.

This final rule is issued under
Marketing Order No. 910, as amended (7
CFR Part 910) regulating the handling of
lemons grown in California and Arizona.
The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
The action is based upon
recommendations and information
submitted by the Lemon Administrative
Committee and upon other available
information. It is found that this action
will tend to effectuate the declared
policy of the act.

This action is consistent with the
marketing policy currently in effect. The
committee met publicly on June 18, 1985,
al Los Angeles, California, to consider
the current and prospective conditions
of supply and demand and
recommended a quantity of lemons
deemed advisable to be handled during
the specified week, The committee
reports that lemon demand continues to
be good.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register

{5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared purposes of the acl. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting. It is
necessary to effectuate the declared
purposes of the act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

List of Subjects in 7 CFR Part 910

Marketing Agreements and Orders,
California, Arizona, Lemons.

1. The authority citation for 7 CFR 910
continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C, 601-674.

2. New § 910.821 is added to read as
follows:

§910.821 Lemon Regulation 521.

The quantity of lemons grown in
California and Arizona which may be
handled during the period June 23, 1985
through June 29, 1985, is established at
340,000 cartons.

Dated: June 19, 1985.

William J. Doyle,

Acting Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. 85-15146 Filed 6-20-85; 8:45 am|
BILLING CODE 3410-02-M

—

DEPARTMENT OF JUSTICE

Iimmigration and Naturalization
Service

8 CFR Part 238

Contracts With Transportation Lines;
Addition of VIA Rail Canada, Inc.

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Final rule.

SUMMARY: This rule adds VIA Rail
Canada Inc. to the list of carriers which
have entered into agreements with the
Service to guarantee the passage
through the United States in immediate
and continuous transit of aliens destined
to foreign countries.

EFFECTIVE DATE: May 31, 1985.

FOR FURTHER INFORMATION CONTACT:
Loretta ]. Shogren, Director, Policy
Directives and Instructions, Immigration
and Naturalization Service, 425 | Street
NW., Washington, DC 20536, Telephone:
(202) 633-3048.
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SUPPLEMENTARY INFORMATION: The
Commissioner of Immigration and
Naturalization entered into an
agreement with VIA Rail Canada Inc. on
May 31, 1985, to guarantee passage
through the United States in immediate
and continous transit of aliens destined
to foreign countries.

The agreement provides for the
waiver of certain documentary
requirements and facilitates the air
travel of passengers on international
flights while passing through the United
States.

Compliance with 5 U.S.C. 553 as to
notice of proposed rulemaking and
delayed effective date is unnecessary
because the amendment merely makes
an editorial change to the listing of
transportation lines.

In accordance with 5 U.S.C. 805(b), the
Commissioner of Immigration and
Naturalization certifies that the rule will
not have a significant impact on a
substantial number of small entities.

This order constitutes a notice to the
public under 5 U.S.C. 552 and is not a
rule within the definition of section 1(a)
of E.O. 12281,

List of Subjects in 8 CFR Part 238

Airlines, Aliens, Government
contracts, Travel, Travel restriction.

Accordingly, Chapter I of Title 8 of the
Code of Federal Regulations is amended
as follows:

PART 238—CONTRACTS WITH
TRANSPORTATION LINES

1. The authority citation for Part 238
continues to read as follows:
Authority: Secs. 103 and 238 of the

Immigration and Nationality Act, as amended
(8 U.S.C. 1103 and 1228),

§238.3 [Amended)

In § 238.3 Aliens in immediate and
continuous transit, the listing of
transportation lines in paragraph (b)
Signatory lines is amended by: Adding
in alphabetical sequence, VIA Rail
Canada Inc.

Dated: June 12, 1985,

Marvin J. Gibson,

Acting Associate Commissioner,
Exeminations, Immigration and
Naturalization Service.

{FR Doc. 85-15004 Filed 6-20-85; 8:45 am]
BILLING CODE 4410-10-M

8 CFR Part 248

Change in Nonimmigrant Classification

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Final rule,

SUMMARY: This rule requires that when
an alien is seeking to change
nonimmigrant status to that of an “H"
temporary worker or “L" intracompany
transferee classification, the application
for change of nonimmigrant
classification, Form 1-506, must be filed
with the nonimmigrant visa petition,
Form I-129B, which determines the “H"
or "L" classification, or the application
must be accompanied by the notice of
approval of the nonimmigrant visa
petition, Form I-171C. This rule also
requires that the application for such
change of nonimmigrant status to "H" or
“L" must always be filed with the
district director who has jurisdiction
over the nonimmigrant visa petition,
Form 1-129B, or with the district director
having jurisdiction over the place where
the services are performed. This rule
will help the Service provide more
expeditious adjudication of the changes
of nonimmigrant status réquests by
keeping all related documents together
and by reducing the Services' need to
obtain records from another Service
office prior to the adjudication of an
application and provide more efficient
service to the public.

EFFECTIVE DATE: July 22, 1085,
FOR FURTHER INFORMATION CONTACT:

For General Information: Loretta .
Shogren, Director, Policy Directives
and Instructions, Immigration and
Naturalization Service, 425 I Street
NW., Washington, D.C. 20536,
Telephone: (202) 633-3048

For Specific Information: Jeffrey D.
Trecartin, Immigration Examiner,
Immigration and Naturalization
Service, 425 1 Street NW.,
Washington, D.C. 20538, Telephone:
(202) 633-3946.

SUPPLEMENTARY INFORMATION: The

current regulation governing the place of

filing an application to change

nonimmigrant status, Form 1-506,

provides that the application be filed

with the district director having
jurisdiction over the residence of the
applicant. In a number of cases, this
results in the filing of the eligibility visa
petition, Form [-129B, and the
application for change of nonimmigrant
classification, Form I-508, in two
different jurisdictions. This would be the
case when the alien lives in one state

(e.g.. New York) and works in another

state (e.g., New Jersey]. This split of

jurisdiction in “H" and "L" cases causes
increased processing time and
unnecessary administration problems.

This final rule amends the existing rule

by requiring that Form 1-508 be filed

with the district director having

jurisdiction over the place where the
service will be performed in “H" or "L"
without regard to beneficiary's place of
residence.

The final rule requires either the
concurrent filing of the application Form
1-506 and the nonimmigrant visa petition
Form 1-129B with the district director
having jurisdiction over the Form |-
129B, or if submitted separately, that the
notice of approval of the petition, Form
1-171C, accompany the Form 1-506. Form
1-506 must be filed in the same
jurisdiction as the Form [-128B in all
cases, thus keeping both proceedings
under the jurigdiction of the same
district director. If the services will be
performed or the training will be
received in more than one location in
the United States, the petition and
application must be filed with a Service
office having jurisdiction over at least
one of those areas.

Notice of proposed rule making was
published in the Federal Register on
October 10, 1984 at 49 FR 39685 with a
30 day comment period ending
November 9, 1984. The two comments
received were from the private
immigration bar and were supportive of
the proposed rule. One of the writers
suggested that the following sentence be
added to the final rule. “If the services
will be performed or the training will be
received in more than one location in
the United States, the petition and
application must be filed with a Service
office having jurisdiction over at least
one of those areas." The Service has
included this sentence in the final rule.

The second writer emphasized that
the change is beneficial to both the
Service and the public. The Service
agrees that the consolidation of
paperwork needed to make such a
change of status would reduce the
transfer of files within the Service's
record system and as a result, provide
more efficient, timely service to the
public.

In accordance with 5 U.S.C. 605(b) the
Commissioner of Immigration and
Naturalization certifies that this rule
does not have a significant economic
impact on a substantial number of small
entities. This rule is not a major rule as
defined in section 1(b) of E.O. 12291. It
would not have an effect on the
economy of $100 million or more, result
in an increase in costs, prices for
consumers or have a significant adverse
effect on competition, employment,
investmenl, productivity, innovation or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.
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List of Subjects in 8 CFR Part 248

Administrative practice and
procedures, Aliens, Immigration and
Nationality Act.

Accordingly, Chapter 1 of Title 8 of the
Code of Federal Regulations is amended
as follows:

PART 248—CHANGE OF
NONIMMIGRANT CLASSIFICATION

1. The authority citation for Part 248
continues to read as follows:

Authority: Sections 103 and 248 of the
Immigration and Nationality Act, as
amended, (8 U.S.C. 1103 and 1258).

2, Section 248.3 is amended by
revising paragraph (a); existing
paragraphs (b) thru (f) are redesignated
(c) thru [g) respectively; and a new
paragraph (b) is added to read as
follows:

§248.3 Application.

(a) General. A nonimmigrant alien
who seeks to change the visa
classification under which he or she was
admitted to the United States shall
apply for a change of nonimmigrant
classification on Form 1-508, Applicant
for Change of Nonimmigrant Status. The
applicant shall submit documentary
evidence establishing eligibility for the
change of classification being requested.
Form [-506 must be filed with the
district director having jurisdiction over
the applicant's place of temporary
residence in the United States, excepl
{or change of status to classification
under section 101{a)(15) (H) or (L) of the
Acl.

(b) Change to Hor L. An applicant for
change of nonimmigrant classification to
H or L shall submit Form 1-506
accompanied by either Form 1-120B,
Petition lo Classify Nonimmigrant as
Temporary Worker or Trainee, or a copy
of the Form 1-171C, Notice of Approval
or Extension of Nonimmigrant Visa
Petition of H or L Alien, to the district
director having jurisdiction over the
place of employment. If the services
will be performed or the training will be
received in more than one location in
the United States, the petition and
application shall be filed with a Service
office having jurisdictions over at least
one of those areas. In the case of a
“blanket L' applicant, the I-506 may be
filed with the district director having
jurisdiction over at least one of the
areas where the services will be
performed, or may be filed with the
district director where the blanket
petition was filed.

§248.4 [Removed)

3. Section 248.4 is removed.

Dated: June 186, 1885.
Marvin |. Gibson,
Acting Associate Commissioner,
Examinations, Immigration and
Naturalization Service
[FR Doc. 85-15005 Filed 6-20-85; 8:45 am|

BILLING CODE 4410-10-M

NUCLEAR REGULATORY
COMMISSION

10CFR Part 0

Conduct of Employees; Minor
Amendments

AGENCY: Nuclear Regulatory
Commission,

ACTION: Final rule.

sumMARY: The Nuclear Regulatory
Commission is amending its standards
of conduct to codify in NRC's
regulations provisions of the Ethics in
Government Act of 1978 (18 U.S.C. 207)
as amended, relating to reporting of
financial assets by senior NRC officials.
The Commission is also adopting
several other amendments to its
regulations on employee conduct. The
amendments will exempt former NRC
employees from the post-employment
restrictions of 18 U.S.C. 207 in order to
communicate scientific or technological
information to the NRC; eliminate an
ambiguity relating to the acceptance by
NRC employees of gifts, meals, and
entertainmen! from foreign governments;
and modify the regulations to require
only annual publication of the
prohibited security interests list
(formerly published twice annually).
EFFECTIVE DATE: June 21, 1985. However,
the Commission is extending the
opportunity for public comment on this
final rule until July 22, 1985,
ADDRESSES: Written comments should
be submitted to the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Docketing and Service
Branch.

FOR FURTHER INFORMATION CONTACT:
Trip Rothschild, Office of the General
Counsel, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Telephone: 202-634-1465.
SUPPLEMENTARY INFORMATION: Since
1979, senior NRC officials have
submitted Financial Disclosure Reports
(Standard Form 278) in accordance with
the provisions of the Ethics in
Government Act of 1978, This reporling
requirement currently is not codified in
the Commission’s regulations. The

amendments add a new section 10 CFR
0.735-28a to the regulations, stating that
employees paid al a salary rate of GG-
16 and above or holding positions that
are excepted from the regular
competitive appointment process by
reason of being of a confidential or
policymaking character must file
financial disclosure reports that will be
made available to the public. The
Commission has decided not to
incorporate into its regulations the
detailed regulations regarding the
financial reporting requirements under
the Ethics in Government Act. Instead, a
cross reference is made (o the detailed
regulations promulgated by the Office of
Governmen! Ethics that can be found in
5 CFR Part 734,

Under § 0.735-29(a), most NRC
professional employees are barred from
owning stacks, bonds, and other security
interests issued by the major companies
in the commercial nuclear field. Section
0.735-29{b) currently provides thal the
Commission will publish a list of the
prohibited security interests twice a
year. Because there have been few
changes in the list from year to year, the
Commission has determined that it is
not necessary to revise the list twice a
vear. Accordingly, it is modifying its
regulations to require only annual
publication of the list.

The Commission is also adopting an
amendment to eliminate an ambiguity in
§ 0.735-42 relating to-the acceptance by
NRC employees of gifts, meals, and
entertainment from foreign governments.
The amendment makes clear that
employees may accept gifts, meals and
entertainment from foreign governments
when acceptance is not barred by the
Foreign Gifts and Decorations Act (Pub.
L. 95-105).

Finally, the agency is promulgaling
procedures pursuant to section 207(f) of
the Ethics in Government Act that
would permit former NRC employees to
be exempted from the post-employment
restrictions of 18 U.S.C. 207 in order to
communicate scientific or technological
information to the NRC.

Because these amendments relate
solely to matters of agency management
or personnel, good cause exists for
omitting notice of proposed rulemaking
and public procedure thereon, as
unnecessary, and for making the
amendments effective upon publication
in the Federal Register.

Environmental Impact: Categorical
Exclusion

The NRC has determined that this
final rule is the type of action described
in categorical exclusion 10 CFR
51.22(c}(1). Therefore neither an
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environmental impact statement nor an
environmental assessment has been
prepared for this final rule.

Paperwork Reduction Act Statement

This final rule does not contain a new
or amended information collection
requirement subject to the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501, et
seq.). Existing requirements were
approved by the Office of Management
and Budget approval number 3206-0092.

List of Subjects in 10 CFR Part 0

Conflict of interest, Penalty.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended,
the Energy Reorganization Act of 1974,
as amended, and 5 U.S.C. 553, the NRC
is adopting the following amendments to
10 CFR Part 0.

PART 0—CONDUCT OF EMPLOYEES

1. The authority citation for Part 0 is
revised to read as follows:

Authority: Secs, 25, 161, 88 Stat. 925, 048, as
amended (42 U.S,C. 2035, 2201); sec. 201, 88
Stal. 1242, as amended (42 U.S.C. 5841); E.O.
11222, 30 FR 6489, 3 CFR 1964-1065 COMP,, p.
308; 5 CFR 735.104.

Sections 0.735-21 and 0,735-29 also issued
under 5 U.S.C. 552, 553. Section 0.735-26 also
issued under secs. 501, 502, Pub. L. 95-521, 92
Stal. 1864, 1867, as amended by secs. 1, 2,
Pub. L. 96-28, 93 Stat. 76, 77 (18 U.S.C. 207).

§§ 0.735-3, 0.735-21, 0.735-29, 0.735-40
[Amended]

2. The authority citations following
§§ 0.735-3, 0.735-21, 0.735-29, and 0.735-
40 are removed.

3. In § 0.735-28, paragraph (e) is
revised to read as follows:

§ 0.735-26 Disqualification of former
officers and employees in matters
connected with former duties or official
responsibilities; disqualification of partners
of current officers and employees (based
on 18 U.S.C. 207).

(e) The prohibitions of paragraphs (a),
{b). and (c) of this section shall not
apply—

(1) With respect to the making of
communications solely for the purpose
of furnishing scientific or technological
information if the following procedures
are observed:

(i) The former employee proposing to
make the communication solely for the
purpose of furnishing scientific or
technological information receives prior
written authorization from the Executive
Director for Operations. The individual
shall provide to the Executive Director
for Operations a written statement that
indicates he or she is a former employee
subject to post-employment restrictions

under this section, that briefly
summarizes the content of the proposed
communication, that describes his or her
involvement, if any, as an NRC
employee on the matter to be discussed,
and that certifies the communication he
or she desires to make is solely for the
purpose of furnishing scientific or
technological information; and

(i) The Executive Director for
Operations before deciding whether to
authorize the communication shall
consult with the counselor or deputy
counselor. The primary factor to be
considered by the Executive Director for
Operations is whether receipt of the
scientific or technological information
would further the agency’s mission.

(2) If the Commission, in consultation
with the Director of the Office of .
Government Ethics, makes a
certification published in the Federal
Register that the former employee has
outstanding qualifications in a scientific,
technological, or other technical
discipline, and is acting with respect to
a particular matter which requires such
qualifications, and that the national
interest would be served by the
participation of the former officer or
employee. The Commission under this
provision may authorize
communications that are not limited to
transmission of scientific or
technological information.

. . . . -

4. A new § 0.735-28a is added to read
as follows:

§0.735-28a Financial disclosure reports
under the Ethics in Government Act.

Commissioners, employees and
special government employees paid at
or above the grade 18 level, and
employees whose positions are
excepted from the regular competitive
appointment process by reason of being
of a confidential or policymaking
character (unless otherwise excluded by
the Office of Government Ethics) shall
file public financial disclosure reports
(SF 278) in accordance with the
requirements of the Ethics in
Government Act and regulations of the
Office of Government Ethics, 5 CFR Part
734. The employees shall submit their
completed forms to the Office of the
General Counsel for review. The
General Connsel's office shall place the
form in the Commission's Public
Document Room.

5. In § 0.735-29, the intreductory text
of paragraph (b) is revised to read as
follows:

§0.735-29 Restriction against ownership
of certain security interests by
Commissioners, certain staff members, and
other related ponomd

(b) The Commission will publish at
least once each year a list of stocks,
bonds, and other security interests
which employees covered by this
section may not own.

6. In § 0.735-42, the introductory text

of paragraph (a) is revised to read as
follows:

§0.735-42 Gifts, entertainment, and
favors.

(a) Except as provided in paragraph
(b) or (e) of this section, an employee
should not solicit or accept, directly or
indirectly, any gift, gratuity, favor,
entertainment, loan, or any other thing
of monetary value, from a person who:

Dated at Washington, D.C., this 17th day of
June 1885.

For the Nuclear Regulatory Commission.
Samuel J. Chilk,

Secretary of the Commission,
[FR Doc. 85-15051 Filed 6-20-85; 8:45 am)
BILLING CODE 7590-01-M

FEDERAL ELECTION COMMISSION
11 CFR Parts 100 and 101

[Notice 1985-7)

Effective Date: “Testing the Waters"
Regulations
AGENCY: Federal Election Commission.

ACTION: Final rule: Announcement of
effective date.

SUMMARY: On March 13, 1985, (50 FR
9992), the Commission published the
text of revisions to 11 CFR 100.7(b)(1),
100.8{b)(1) and 101.3, known as the
“testing the waters" provisions. These
regulations permit an individual to
receive and expend funds to test the
feasibility of a campaign for Federal
office without becoming a candidate.
The Commission announces that these
new regulations will be effective July 1,
1985. Further information is provided in
the supplementary information which
follows.

EFFECTIVE DATE: July 1, 1985.

FOR FURTHER INFORMATION CONTACT:
Ms. Susan E. Propper, Assistant General
Counsel, 1325 K Street NW.,,
Washington, D.C. 20483, (202) 5234143
or (800) 424-9530.

SUPPLEMENTARY INFORMATION: 2 US.C.
438(d) requires that any rule or
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regulation prescribed by the
Commission {o implement Title 2, United
States Code, be transmitled to the
Speaker of the House of Representatives
and the President of the Senate prior to
final promulgation. Because these
regulations have been before both
Houses of Congress for 30 legislative
days, the Commission may finally
prescribe the regulations in question.
I'hese regulations were transmitted to
Congress on March 8, 1985. Thirty
legislative days expired in the Senate on
May 9, 1865, and in the House of
Representatives on May 15, 1985,

The Commission is announcing today
that the effective date of the revised
rules to govern the “testing the waters"
activities at 11 CFR 100.7{b}(1),
100.8(b)(1) and 101.3 will be July 1, 1985,
The nature of these regulations leads the
Commission to depart from its standard
course of making new regulations
effective upon pablication in the Federal
Register,

These new regulations prohibit for the
first time an individual engaging in
“lesting the waters” activities o accept
excessive or prohibited funds, Thus it
appears likely that some individuals
currently “testing the waters" are
operating with or have received and
expended such funds. The effective date
of these regulations is being delayed to
give notice to individuals testing the
walers that they may no longer receive
prohibited or excessive funds for such
ectivities. Any funds received after the
tifective date of the regulations must be
in compliance with the Act. To the
extent individuals have already
received such funds, they may retain
ind expend them during the testing the
waters period. However, if an individual
who is currently testing the waters has
received excessive or prohibited funds,
and that individual later becomes a
candidate, he or she will be required to
refund all monies received for testing
the waters that are not in complisnce
with the Act within 10 days after
becoming @ candidate. See the
Commission’s prior regulations at 11
CFR 101.3 [1980],

Those individuals whe do become
tandidates and are required to register
ind report to the Commission shall
lclude any prohibited or excessive

unds received, and the reimbursements
uide, in their reports,

Announcement of effective date: 11
¥R 100.7(b)(1). 100.8(b){1) and 101.3, as
ublished at 50 FR 9982, are effective as
! July 1, 1985.

Dated: June 18, 1985.
John Warren McGarry,
Chafrman, Federa! Election Commission.
[FR Doc. 85-14883 Filed 8-20-85; 8:45 am|
BILLING CODE §715-01-M

FEDERAL TRADE COMMISSION
16 CFR Part 4

Commercial Practices; Organization,
Procedures, and Rules of Practice

AGENCY: Federal Trade Commission.

ACTION: Interim rule with request for
comment.

SuUMMARY: The Federal Trade
Commission is revising, on an interim
basis with a request for comment, Rule
4.11(e) of its Rules of Practice and
Procedure, governing subpoenas to
employees. The changes are intended to
promote consisiency in the agency's
assertion of privileges and objections,
and thereby prevent hari that may
result from inappropriate disclosure of
confidential information or
inappropriate allocation of agency
resources. It applies only where
employees are subpoenaed in litigation
to which the agency is not a party.
Under the interim rule, employees
mus! seek General Counsel approval
prior to responding to any subpoenas for
materials or information, whether public
or nonpublic, that relate to the
employees’ official duties. Also, former
employees are now expressly required
to seek General Counsel approval prior
to responding to subpoenas that seek
nonpublic materials and information
acquired during their Commission
employment. Finally, the rule requires
parties who cause a subpoena to be
issued to provide a writlen statement
containing specified information.
DATES: The interim rule is effective June
21, 1985, Comments must be received on
or before July 22, 1985.
ADDRESS: Commenis may be mailed to
the Secretary, Federal Trade
Commission, 6th Street and
Pennsylvania Ave.,, NW., Washington,
D.C. 20580,
FOR FURTHER INFORMATION CONTACT:
Marc Winerman (202) 523-3865.
SUPPLEMENTARY INFORMATION:

I. Background

Rule 4.11(e) of the Commission’s Rules
of Practice establishes procedures for
agency review of subpoenas to its
employees in litigation to which the
agency is not a party, and enables the
agency to assert all applicable privileges
and objections when employees are

subpoenaed. The rule thus promotes
consistent agency policy in responding
to subpoenas. See Touhy v. Ragen, 340
U.S. 462, 468 (1951). The Commission's
power to issue this regulation derives
from its general rulemaking authority
under Section 6{g) of the FTC Act. See
Appeal of the United States Securities
and Exchange Commission, 226 F.2d 501,
516 (6th Cir, 1955).

IL. Scope of the Rule

Some of the changes now
implemented are designed to broaden
the scope of Rule 4.11{e). The rule now
applies to all subpoenas to Commission
employees for malerials or information
relating lo the employee’s official duties,
including subpoenas for expert
testimony as well as subpoenas for
nonpublic factual materials and
information. Also, il expressly applies to
subpoenas to former as well as current
employees, to the extent that the
subpoenas seek nonpublic materials and
information.

(A). Subpoenas That Do Not Seek
Nonpublic Materials and Information

Previously, Rule 4.11(e) only applied
to subpoenas that sought confidential
information or documents from
employees. Rule 4.11{e)(i) now provides
that the rule applies to all work-related
subpoenas to employees. Thus,
employees must secure General Counsel
approval before responding to any
subpoenas, including subpoenas that
only seek expert testimony. This
expanded coverage applies to all agency
employees, except that consultants and
other "special government employees,” !
as before, must secure General Counsel
approval only before responding to
subpoenas that seek nonpublic
information.

Numerous other federal agencies have
similarly issued regulations that
encompass all work-related subpoenas
to employees.® In describing the

! Special government employees, as defined in 18
US.C. 202, are full-time or intermittent employees
who are retained. designated. appointed or
employed for no more than 130 dayw in any
consecutive 385-day perfod. The statutory definition
ls incorporated into Rude 4.11(e) by eeference.

# At loust five agencies have iysued regulotions
that apply the same standards to subpoenas that
seek expert testimony as they apply to other
subpoenas lo employees. 16 CFR 1016.5{u)(2)
{Consumer Product Safety Commission); 21 CFR 201
(Food and Drug Administration}; 15 CFR 15a.4
(Department of Commeror}; 15 CFR Part 275
{National Burcau of Stendards); 12 CFR 300.7
(Federal Deposit Insurance Corporation). At lenwt
two sgencies apply more stringent standards to
subpoonas thet seek expert testimony, 49 CFR 6.0,
9.11 (Department of Transporation); Public Health
Service, General Administration Manuel, Chapler
23-30-20.
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standards the General Counsel will
apply in deciding whether to authorize
subpoena responses, the rule itself
explains the concerns that motivate the
Commission to expand the coverage of
its rule, Previously, the General Counsel
was directed to consider “statutory
restrictions, the Commission's rules and
the public interest,” but only.one
specific factor was mentioned: “the
established legal standards for
determining whether justification exists
for the disclosure of confidential
information and records.” The rule now
further provides that the General
Counsel will consider the need to
conserve employee time for official
business, the need to avoid spending
government time and money for private
purposes, and the need to maintain
impartiality between private litigants in
cases where a substantial government
interest is not involved. These are all
factors that the agency will consider in
determining whether to resist a
subpoena on the ground that it is unduly
burdensome or unreasonable, see, 8.g.,
Fed. R. Civ. P. 26{c), and several ather
agencies cite the same or analogous
factors in their regulations.®

{B). Subpoenas to Former Employees

Rule 4.11(e)(i) also provides that the
rule applies to subpoenas to former
employees that seek nonpublic
information acquired during
Commission employment, The
Commission can refuse to authorize
work-related subpoena responses by
former employees, see United States v.
Bizzard, 674 F.2d 1382, 1367 (11th Cir.),
cert. denied, 459 U.S. 973 (1982), and
insofar as the Commission has an
interest in protecting nonpublic
materials and information, its interest
obviously extends to subpoenas that
seek-from former employees confidential
information acquired during
Commission employment. The changes
to Rule 4.11(e)(i) therefore expressly
provide, like the rules of other agencies
provide,* that former employees should

seek instructions from the agency
concerning responses to these
subpoenas.

II1. Procedures Under the Rule

(A). Procedures To Be Followed by
Litigants Who Subpoena Commission
Employees or Former Employees

Rule 4.11{e}(iii) requires litigants to
provide an explanatory statement when
they cause a subpoena to be issued to a
Commission employee, Like similar
regulations issued by other agencies®
and upheld by several courts,® this will
help assure that the General Counsel
has available, in a timely manner, the
information needed to authorize a
response. The section requires a party to
set forth specified information, such as
the reason for the subpoena and the
availability of the subpoenaed materials
and information from other sources.’

(B). Procedures To Be Followed by the
General Counsel and Other Commission

Staff

As before, Rule 4.11(¢) prescribes
internal procedures to be followed when
employees are subpoenaed.

Rule 4.11(e](ii), in language that
closely parallels the current rule,
requires that the General Counsel be
notified about the subpoena. Rule
4.11(e)(v) authorizes the General
Counsel to act upon the subpoena and,
in language discussed at part IL (A),
supra, prescribes the standards the
General Counsel is to apply.

Rule 4.11(e)(iv), in new clarifying
language, provides that employees shall
decline to produce materials and
information sought by subpoena absent
authorization from the General Counsel.
The rule previously provided that
employees should withhold responses
when they have “not received
instructions from the General Counsel
prior to the return date of the subpoena
or other compulsory process,” but did
not expressly state that the General
Counsel could issue binding instructions
to withhold a response. The new rule

* The Department of Transportation's rgulations
note the need 1o conserve amployee time und the
need to svold spending government time and
for private purposes. 48 CFR 9.7(a), (d). See also 15
CFR 275.1 (National Buresu of Standards); 15 CFR
154.1 {(Department of Commerce); 16 CFR Part 1016
(Connumer Product Safety Commission); Public
Houlth Service, General Administration Manual,
Chapter 23-30-00. At least four agencies clle the
need to maintain govermment impartiality, 15 CFR
275.1 (NBSk 15 CFR 154.1 [Department of
Commerce): 16 CFR 1016.5 (CPSC): 26 CFR 9.7(b)
{Department of Transportation)

‘See, #.3., 10 CFR 202.23 [Depariment of Energy )
12 CFR 4.19 (Comptroller of the Currency): 24 CFR
1522 (Department of Housing and Urban
Development): 28 CFR 16.22 (Department of Justice):
29 CFR 2.1 {Depariment of Labor); 19 CFR 1610.32
{Equal Employment Opportunity Commission).

*Sex 10 CFR 202.23 (Department of Energy): 12
CFR 4.19 (Comptroller of the Currency); 15 CFR
15a.4(c) (Department of Commerca): 15 CFR 2754
(Nationul Bureau of Standards): 15 CFR 800.5
(Natlonal Oceanicy and Atmospherics
Administration): 18 CFR 1016.5 {Consumer Product
Safety Commisaion): 21 CFR 20.1 (Food and Drug
Administration); 28 CFR 16,22(c), 16.23(c)
{Depariment of Jusiice). 20 CFR 2.21 {Department of
Labor): 31 CFR 1.10 (Department of the Treasury);
Public Health Service, Genera! Administration
Maonuel, Chapter 23-30-20C.2

*Ey.. United States v. Bizzard, supra. 574 F.2d ot
1387: United States v. Alien, 554 F.2d 398, 406 (10th
Cir), cort. deniéd, 434 U.S. 836 (1977).

"The precise requirements of Rule 4.11(e}{ii) nre
similar to requirements in regulations issued by the
Depirtment of Commerce. See 15 CFR 15a.4.

makes clear, consistent with the rule's
obvious intent, that employees must
withhold responses upon direction from
the General Counsel. Under Touhy v.
Ragen, supra, moreover, they are
protected from sanctions if they do so.

IV. Procedures for Issuing the Rule

These changes are effective
immediately. Although the Commission
has not received prior comment, Rule
4.11(e) is a procedural rule, and can be
amended withou! prior notice and
comment. 16 CFR 1.21; 5 U.S.C.
553(b)(A). -

The changes are made on an interim
basis, however. Public comment will be
received for 30 days, and the
Commission will issue its final rule
following the comment period.

List of Subjects in 16 CFR Part 4

Administrative practice and
procedure, Freedom of Information Act.
Privacy Act, Sunshine Act.

PART 4—MISCELLANEOUS RULES

Accordingly, the Commission amends
16 CFR Part 4 as follows:

1. The authority citation for Part 4
continues to read as follows:

Authority: Sec. 8, 38 Stat. 721: 15 US.C. 46
unless otherwise noted.

2.16 CFR 4.11(e) is revised to read as
follows:

§ 4.11. Requests for disclosure of records.

(e) Information requested by
subpoena in cases or matters to which
the agency is not a party. (1) The
procedures specified in this section will
apply to all subpoenas directed to
Commission employees, except special
government employees, that relate in
any way to the employees' official
duties. These procedures will also apply
to subpoenas directed to former
Commission employees and current or
former special government employees of
the Commission, if the subpoenas seek
nonpublic materials or information
acquired during Commission
employment, The provisions of
paragraph (e)(3) of this section will also
apply to subpoenas directed to the
agency. For purposes of this section, the
term “subpoena” includes any
compulsory process in a case or matter
to which the agency is not a party; the
term “nonpublic” includes any material
or information which, under § 4.10, is
exempt from availability for public
inspection and copying;: the term
“employees,” except where otherwise
specified, includes “special government
employees" and other agency
employees; and the term “special
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government employees” includes
consultants and other employees as
defined by section 202 of title 18 of the
U'nited States Code,

(2) Any employee ar former employes
who is served with a subpoena shall
promptly advise the General Counsel of
the service af the subpoena, the nature
of the documents or information sought,
and allrelevant facts and
circumsiances.

(3] A party causing a subpoena to be
tssued to the Commission or any
employee or former employee of the
Commission in a case or matter to which
the Commission is not & party shall
furnish a statement to the General
Counsel. The statement shall set forth
the party’s interest in the case or matter,
the relevance of the desired testimony
or documents, and a discussion of
whether the desired testimony or
documents are reasonably available
from other sources. If testimony 1s
desired, the statement shall also contain
s general summary of the testimony and
o discussion of whether agency records
could be produced and used in ils place.
Any authorization for testimony will be
limited to the scope of the demand as
summarized in such statement.

(4) Absent authorization from the
General Counsel. the employee or
former employee shall respectfully
decline to produce requested documents
or records or to disclose requested
information. The refusal should be
based on this paragraph and on Touhy
v. Hagen, 340 U.S. 462 [1951),

(5) The General Counsel will consider
ind act upon subpoenas under this
section with due regard for statutory
restrictions, the Commission’s rules and
the public interes!, taking into scoount
faciors such as the need to conserve the
time of employees for conducting official
business: the need to avoid spending the
lime and money of the United States for
private purposes; the need to maintain
mpartiality between private litigants in
‘#ses where a substantial government
interest is not involved; and the
established legal standards for
etermining whether justificalion exists
for 1he disclosure of confidential
Information and records.

iy direction of the Commission, dated june
12 1085,

‘mily H. Rock,

“crelary,

R Doc. 85-14678 Filed 6-20-85: 8:45 umi
LLNG CODE 8750-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 157

|Docket Nos. RM8 1-19-000 and RM81-29-
000)

Interstate Pipeline Blanket Certificates
for Routine Transactions and Sales
and Transportation by Interstate
Pipelines and Distributors

Issued: jJune 17, 1885

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Final rule.

SUMMARY: The Federal Energy
Regulatory Commission (Commission) is
amending its regulations governing
blanke! certificates for the
transportation of natural gas by
interstate pipelines to specific categories
of end-users. Among other things, these
revisions to 18 CFR 157.208(e), extend
the eligibility of low priority end-uses,
including industrial and boiler fuel uses
of natural gas, for certain transportation
services under the Commission’s
blanke! certificate program, pending the
Commission’s ongoing examination of
several aspects of the interstate
transportation of natural gas in Docket
No. RM85-1-000. The blanket certificate
transportation program is extended until
the earlier of (1) an effective date of &
final rule in Docket No. RM85-1-000, or
(2) until October 31, 1985, whichever
occurs first. The Commission also is
allowing end-users (or their authorized
agents) that seek lransportation services
under § 157.209(e)(2) to file, on behalf of
pipeline transparters, a request for
authorization under the applicable prior
nolice procedures.

FOR FURTHER INFORMATION CONTACT:
Thomas P. Gross, Certificate Division,
Office of the General Counsel, Federal
Energy Regulatory Commission, 825
North Capitol Street, Washington, D.C.
204286, (202) 357-8522.

EFFECTIVE DATE: The effective dale of
this final rule is July 1, 1885.
SUPPLEMENTARY INFORMATION:

Before Commissioners: Raymond J.
O'Connor, Chairman: Georginna Sheldon, A.
G. Sousa, Oliver G. Richard Il and Charles
C. Stalon.

L Introduction

On March 22, 1985, the Federal Energy
Regulitory Commission {Commissian)
issued a Notice of Proposed
Rulemaking ! to amend its regulations

' 50 FR 12326, March Z8. 1965

governing blanket certificates for the
transportation of natural gas by
interstute pipelines to specific categories
of end-users. This final rule adapts those
proposals and amends 18 CFR 157.209(¢)
to extend the eligibility of low priority
end uses for certain transportation
services under the Commission’s
blanket certificate program until the
earlier of (1) Oclober 31, 1985, or {2) the
effective date of a final rule in the
Commission's on-going proceedings to
examine several aspects of the
interstale transportation of gas in
Docket No. RM85-1-000. In addition, the
final rule allows end-users {or their
authorized agents) that seek
transportation services under

§ 157.209{e}{2) to file, on behalf of
pipeline transporters, requests for
authorization under the applicable prior
notice procedures.

11, Background

Effective August 5, 1983, the
Commission established procedures that
permit certain end-users to have their
gas transported by interstate pipelines
under blanket certificate authorization.*
In conjunction with those procedures,
the Commission initiated a limited-term
program to expand eligibility for blanket
transportation authorization to
transportation for all categories of end-
users.” Under existing § 157.209(e),
transportation service to industrial and
boiler fuel users is eligible for blanket
certificate authorization until fune 30,
1985. Short-term transportation
arrangements to end users not
exceeding a 120-day period are
automatically authorized, while
transportation arrangements to end
users extending beyond 120-days are
subject to the notice and protest
procedures of § 157.205. On March 22,
1985, the Commission issued its Notice
of Proposed Rulemaking to amend its
blanket certificate regulations.* In. that

“The binnket certificate progiam, partions of
which are found in Parts 157 and 284 of the
Commission’s regulations. were established i two
phases. Interstute Pipeline Cortificute for Routine
Transactions. 47 FR 24254 (June 1. 1982) {Order No
234): Sales and Transportation by Interstate
Fipelines and Distributars: Expansion of Categotion
of Activities Authorized Under Blanket Certificate,
48 FR 34875 {Aug. 1. 1983) (Ordler No. 319). The
regulations lor the transportation program which
this Pinal Rule addressies are sef forth (n 18 CFR
157200 [1984).

Interstate Piprline Blanket Certificmtes for
Routine Transuctions and Sales and Transportation
hy Interstate Pipetines and Distributors. 48 FR 34672
[Ang 1. 196) {Onder Ko, 234-8),

*50 FR 12326 (March 28. 1965).




25702

Federal Register / Vol. 50, No. 120 / Friday, June 21, 1985 / Rules and Regulations

notice, the Commission propesed to
extend that transportation program until
December 31, 1885, pending the
Commission’s ongoing examination of
several aspects of the interstate
transportation of gas in our recent
Notice of Inquiry, Docket No, RM85-1-
000 (NOI).* The Commission also
proposed to permit end-users that seek
transportation service under

§ 157.209(e)(2) to file, on behalf of
pipeline transporters, requests for
authorization under the prior notice
procedures in § 157.205. The deadline for
receiving comments was April 18, 1985,
and over 40 comments from all segments
of the indusiry and consumer groups
were received.

On May 30, 1985, the Commission
issued a proposed rule based on the
responses to the NOL® That rule
proposed a series of changes to our
existing rules to ensure that the natural
Ras markets are competitive so as to
provide consumers with the lowes!
reasonable rates consistent with long-
term service.

[1L. Discussion

A. Extension of the Order No. 234-B
Program

Virtually all the comments that
addressed this issue supported an
extension until Decermber 31, 1985,
Produgers generally stated that the
program has assisted in relieving their
excess deliverability, Interstate
pipelines and local distribution
companies stated that the program has
permitted them to use more fully their
spare capacity and that end users have
benefited from the lower gas prices
obtainable from sources other than their
traditional pipeline and distributor
suppliers. Other commenters, including
a state public service commission,
generally support the extention as "both
prudent and fair.”

Many commenters also staled,
however, that a six-month extension
was insufficient, and they requested that
the program be extended at least one
year. They stated that a six-month
extension is too short to induce
additional transporiation and that a

‘aterstate Transportation of Gas for Others, 50
FR 114 (Jan. 12, 1985) {Notice of Inquity [Phase 1))
Natural Gas Pipeline Ratemaking, Risk. and
Financial Implications After Partinl Wellhead
Decontrol. 50 FR 1801 [Jan. 28, 1985) (Notice of
loquiry [Phases [l and 1))}, The Commission’s
proposal in Order No. 234-8 (48 FR at 34873} o
review the stutus of the blanket certificate mle in
light of the current gas market s comprehended
within these notices. The Commission his requested
wnd recelved comment an the Order No, 234-B
eligibility criterin. 50 FR at 115,

*Regulation of Natural Gas Pipolines after Partial
Wellhead Decontrol, 50 FR 24150 {June 7, 1965)

longer extension will enhance long-term
planning and provide a secure source of
gas supplies,

One commenter opposed an extension
of the program. Maryland People's
Counsel (MPC) opposed the extension,
stating that the Commission should
issue a rule conditioning the use of a
blanket certilicate on non-
discriminatory access. They contend
that the blanket cerlificate program, as
currently implemented, permits non-
captive customers 1o negotiate for lower
gas rates while captive customers,
including residentials, are denied similar
access and, among other things, are
forced to pay the excessive gas and
transmission costs that the pipelines
flow through to those customers,

On May 10, 1985, the U.S. Court of
Appeals for the District of Columbia
issued its opinion in Maryland People's
Counsel v. FERC, No. 84-1080
(hereinafter MPC Ii). The court vacated
the blanket transportation program
insofar as it permits transportation o
fuel-switchable end users without
requiring pipelines to provide the same
service to local distribution companies
and captive customers on non-
discriminatory terms. It remanded the
matter to the Commission for renewed
consideration. Slip Op. at 4.

Subsequent to that decision, the
Commission received a number of
supplemental comments 7 and
Congressional letters ® regarding our

! Same of those comments wore filod In this
docket, while others were filed in Docket No.
RMB5-1. Process Gas Consumers Groap, of al
[Process Gas), Docket Nos. RM81-19, RM#1-29,
RMa5-1 (filed May 24, 1985 and June 7, 1885). The
Petrochemical Energy Group (PEG), Docket Now.
RMB1-19, RM81-29 (filed May 28, 1985). Air
Products and Chemicals, Inc. (Air Products). Docket
Nos. RM81-19, RM#1-29 (filed May 28, 1865)
Hadson Gus Systems and CTC Gas Marketing, Inc.
[HGS), Dockat No. RM85-1 {filed May 28, 1985).
American Paper Institute (API), Docket Nos. RM&1-
19. RM81-29, RM85-1, CIB3-209, e o, (filed May 31,
1085). Industrial Shippers, Docket Nos. RM81-18,
RM81-20, RM85-1 (filed June 7, 1985). Babcock &
Wilcox. Docket Nos. RMB1-19, RM81-29, RM85-1
{filed June 7. 1985), Transcontinentai Gas Pipe Line
Corp.. Docket Nos. RM81-19, RM#1-29, RMSs-1
{filed June 12. 1985). Baltimore Gas und Electric Co.
Docket Nos. RMB1-19 and RM81-24 {filed June 13,
1085}, Letters are recelved from the following: PPG
Inidustries, Inc. (fram T.D. Kohr 1o R, J. O'Connor,
undated). Intorlake {from john E. Schuster to
Charlea G, Stalon, May 30, 1985} Armico, Inc, (from
Gerald R. Curtis to Oliver G, Richard 111, June 10,
1885). Jeanette Sheet Glass Corp. (from Ronald C.
Makouki to Oliver Richard, June 10, 1985), GTE
Corp. (from Thomas R. Shepherd 10 Oliver G,
Richard I11, June 11, 1985}

* Congressman Alan B, Mollohan to Raymond |
O'Connor (June 7, 1985). Senator John D. Rockefeller
IV to Raymand |. O'Connar (june 10, 1685)
Congressman Richird T, Schulze to Oliver G.
Richard I (June 10, 1985}, Congrersman Robert S,
Walker to Raymond |. O'Connor (June 11, 1085).
Senutor John Heing to Raymond J. O°Connor {fune
11, 1945),

proposed extension in light of the court'y
decision. Briefly stated, those filings
reques! the Commission to extend the
program at least on an interim basis
until some action is taken on the
proposed rule in Docket No. RM85-1.
Some of the supplemental commenters
also endorsed a non-discriminatory
access provision in order to satisfy the
court’s findings in MPC Il and one
commenter suggests permitting all
categories of gas to be transported.
While some of the supplemental
commenters support an extension of the
program, they also question the wisdom
of imposing a non-discriminatory clause
effective immediately. They suggest an
interim extension of the program
effective immediately with a non-
discriminatory clause to be effective al 4
later date, thereby providing pipelines
the opportunity to evaluate the potential
implications of such a clause.

One of the supplemental commenters
is Baltimore Gas and Electric (BG&E), a
local distribution company which serves
Baltimore City and various surrounding
Maryland counties. In contrastto the
comments filed by MPC, the statutory
representative of residential users of gas
and other regulated utilily services in
the state of Maryland, BG&E contends,
as do many otheér commenters, that the
economic disruption that would result if
the program were not extended would
be significant and immediate, They stale
that fuel-switchable customers would
most likely switch to fuel oil, thereby
leaving the remaining BG&E customers
to absorb a larger share of fixed costs
They also state that customers who
switch to fuel oil because the blanket
transportation program Is not available
will pay higher energy costs, thereby
directly affecting the economic
operation of those companies, and
indirectly affecting the residential
customers that rely on those companies
for employment,

After careful consideration of the
comments and the decision in MPC /i
the Commission has decided to extend
the program without an open access
provision until October 31, 1985, or until
a final rule becomes effective in Docke!
No. RM85-1-000, whichever ocours firs!
The Commission’s recently issued NO
in Docket No. RM85-1 includes a
proposal to resuthorize transpartation
commenced under § 157.209{e) with a
non-discriminatory access provision,
and that proposal was intended to be
responsive to the directions of the cour!
in MPC II. However, the Commission is
reluctant to include such an access
provision in this interim extension priof
to receiving, and analyzing, the
comments from all segmen!s of the
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industry as to the impact that might
result from such a provision. On the

ther hand, the Commission does not
want to allow the program to lapse in
the interim while the Commission
completes the proceeding initiated by
the NOPR. The reports filed with the
Commission under §§ 157.209 (c) and (g)
how that approximately 1.5 Bef of gas
er day is moving under the
wthorization of § 157.209(e).* A
ignificant majority of the comments the

ommission has received clearly

upport the program and endorse its
xtension pending a review of our

otice of Proposed Rulemaking in

cket No. RM85-1, and the comments

ceived since the court’'s MPC If
ecision have strongly emphasized the
ced to avoid disruption of the
ransportation program pending

plementation of the Court's

nandate.'® The Commission agrees with
hese commenters that to allow the
rogram to continue in the interim,
ithout a non-discriminatory access
rovision, would be more beneficial for
25 consumers as a whole, than to allow
he program to lapse. The Commission

ill file'an application for stay of the

ourt's mandate as necessary to
ffiectuate this interim program.

For those transportation arrangements
n effect on June 30, 1985, but subject to
ermination under the sunset provisions

| existing §§ 157.209 (e)(1) and (2), the

mmission intends that such
angements continue without
nierruption for thé term sllowed by the
ule as extended herein or for the term
{ the underlying contract, if sooner. In
ther words, any 120-day transaction
ommenced pursuant to automatic
uthorization under § 157.209(e)(1)
iween March 3, 1985 and June 30,
§65, would be permitted to run its full
20 days, ' Likewise, the duration of any

'The comments of the Petrochemical Energy
oup {filed May 28, 1885) reported that from data
vulable to them from n May, 1965, INGAA study,
iring calendar year 1884, pipelines transported 001
{of gas for distributors and 498 Bef of gas for end
™. If these figures are divided by 365 to produce
iily figures, the result is 1.85 Bef/day transported
distributors and 1.38 Bel/day for end-users.
"Sece, &g Supplement to Petition of the Process
1 Connumers Group, ot al, (filed June 7, 1985):
liton of Industrial Shippers (filed June 7. 1685);
]r.rmn of Baltimore Gas and Electric Co. (filed June
1985),
"'As both Order No. 234-8 and its rehearing
der No. 318-A made clear, however, 120 days is a
Lmum term for & single transaction. There is no
*amatic renewal or rollover, Interstate Pipeline
nket Certificates for Routine Transactions and

longer transaction authorized under

§ 157.205 before the June 30, 1985,
deadlirte would be limited only by the
new deadline of the rule as extended
herein or the contractural term of the
transaction. No filings will be required
when parties agree to extend the terms
of contracts scheduled to expire by June
30, 1985, 1o reflect the extension of the
transportation program in this order,

With respect to easing the transition
for transactions beyond June 30, 1985,
Northern Natural Gas Company
(Northern) requests that the Commission
permit interstate pipelines to continue
transporting gas beyond the 120-day
period while they file the prior notice
application. Northern states that
because the program had not yet been
extended, pipelines have not filed the
prior notice application for
automatically authorized transactions
commencing between March 3, 1985,
and June 30, 1985, on the belief that such
filings would be rejected as premature.
It requests the Commission to permit
pipelines to provide the transportation
service for an additional 90 days under
self-implementing authority beyond the
120-day period for such transactions, but
to require a prior notice application to
be filed and authorization received
within that 90-day period. Northern
states this procedure will assist in
preventing interruption of service to end
users, :

The Commission recognizes that some
pipelines may not have filed the prior
notice applications for transactions
commenced within a 120-day period of
the June 30, 1985, expiration date
because of the uncertainty surrounding
the extension of the program. Since the
program is being extended, the
Commission wishes to prevent any
interruption of service which may be
attributed to this extension.
Accordingly, interstate pipelines that
are transporting gas under the 120-day
automatic authorization provision and
have not filed a prior notice application
by the date of issuance of this final rule,
are authorized to continue their
transportation arrangement until August
31, 1885, to allow time to complete the
prior notice procedure.** The
Commission will attempt to complete
processing of these applications well
before the August 31, 1985, deadline to
ensure that service will continue without
interruption. Under the modifled filing
requirements, as discussed in more
detail below, either the interstate
pipeline or end user (or its authorized

ies and Transportation by Int Pipeli

A Distributors, 48 FR 51436, 51444 {Nov. 9. 1983)
er Granting in Part and Denying in Part

vplications for Rehearing of Order Nos. 319 and
-8) (Order No. 319-A),

" This authorization does not supersede the
parties’ contractual arrangement. Parties who have
agreed to an arrangement for only o 120-day term
are limited to such term.

agent) may make this filing. The
Commission wishes to emphasize that a
prompt filing (received by July 1, 1985)
containing all the necessary information
will reduce the risk of service
interruption.

B, Filings by End-Users

As discussed in the Notice of
Proposed Rulemaking, a pipeline must
reques! Commission authorization for .
Order No. 234-B transportation
transactions extending beyond 120 days,
and allow prior notice of the transaction
and an opportunity for protests and
intervention. 18 CFR 157.205(d). If a
pipeline fails to request authorization in
sufficient time to avoid a lapse in
authorization of the transaction at the
end of 120 days, the end-user could
suffer an unforeseen and detrimental
interruption of deliveries. In order to
mitigate this problem, the Notice
proposed to amend § 157.209(e) Lo allow
an end-user to file for authorization on
behalf of its pipeline supplier, but only
with respect to transactions eligible
under Order No. 234-B.

Many comments supported this
proposal, several of which stated that it
is an appropriate “stop-gap" approach
until a more comprehensive
transportation scheme is developed.
Some comments requested
modifications, however. For example,
Natural Gas Pipeline Company of
America (Natural), Columbia Gas
Transmission Corporation and
Columbia Gulf Transmission Company
(jointly referred to as Columbia)
recommend that the end user be
required to file in its prior notice request
a written statement from the certificate
holder acknowledging that the end user
may make such a filing. UGI
Corporation (UGI), the American Gas
Association (AGA), and the Process Gas
Consumer Group, et al. (Process Cas)
stated that the pipeline should agree
beforehand to permit such filings.

Most interstate pipelines opposed the
Commission proposal. Some stated that
the occasional service interruptions
were not the fault of interstate pipelines
ind that an "alert" shipper need only
communicate with the transporting
pipeline to continue transportation.
Other pipelines also expressed concern
that the proposal could be interpreted as
requiring the interstate pipeline to carry
the gas, and the Commission had no
authority to require such transportation.

Three commenters, Interstate Natural
Gas Association of America (INGAA),
ANR Pipeline Company (ANR) and
United Gas Pipeline Company (United)
advance alternatives to the proposal.
Briefly stated, INGAA and ANR
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maintain that the transportation should
be allowed to continue beyond the 120-
day limit if an application for extension
is filed within the 120-day period and no
protest is filed within the 45-day notice
and protest period. If a protes! is filed
and not withdrawn, the transportation
would be suspended on the 45th day
pending section 7(c) review. United
suggests that our proposal be limited to
situations where a long-term contract is
in place between the pipeline and end-
user, and the contract permits the end-
user to make the appropriate filings,

The Commission believes that an end-
user should not be disadvantaged
simply because & pipeline was slow in
complying with the prior notice
procedure. As stated in the proposed
rule, we believe that affording this
additional avenue for continued
authorization would benefit all parties
to the transaction, without diminishing
the opportunity of others to object.
Accordingly, we will permit an end-user
to file on behall of its pipeline
transporters with respect to
§ 157.209(e)(2) transportation
arrangements. We wish to emphasize,
however, that nothing precludes the
interstate pipeline itself from making the
filing. Indeed, we expect that many
interstate pipelines will continue making
the filings. However, this amendment
permits end vsers who anticipate a
possible interruption of service, or
pipelines and end users who believe it
would be more convenient to permit the
end user to make the filing, to establish
flexible procedures to ensure continued
service.

For those end users who do make the
prior notice filing, however, we are
amending the regulations to require the
end user o state in its prior notice
application that it has provided written
notice to the transporting pipeline that it
has made the filing. While receipt of all
prior notice applications are noticed in
the Federal Register, this additional
requirement will ensure that interstate
pipelines have received actual notice
that the filing has been made. We
suspect that most interstate pipelines
will not object to continuing the
transportation arrangement. Since
§ 157.209(c)(1)(iii) requires that a copy of
the transportation agreement be
included in the prior notice request, this
provides some evidence of the pipeline’s
willingness to transport. However, if
necessary, the interstate pipeline may
object during the notice and protest
period. We wish to emphasize that the
end user's filing does not constitute an
order for the interstate pipeline to
conlinue transportation. The obligation
to continue the transportation

arrangement does not begin until the
expiration of the notice and protest
period and all protests have been
resolved.

One assaciation, INGAA, stated that
section 7(c) of the Natural Gas Act does
not contain any language that can be
“reasonably construed to permit persons
other than ‘natural gas companies' to
seek or renew certificate authority for
themselves or on behalf of others.”

The Commission believes that there is
nothing in section 7 of the Natural Gas
Act that prohibits the end user from
making this filing on behalf of the
interstate pipeline. As previously
discussed, the filing does not affect any
substantive rights or obligations of the
pipeline until the notice and protest
period has expired and all protests are
resolved. Moreover, the pipeline has the
opportunity to protest the filing during
the protest period. We also note that
permitting another party to make a filing
on behalf of the interstate pipeline is not
without precedent. On at least two other
occasions, we have permitted such
filings when we were assured the filing
would not adversely affect the pipeline’s
substantive rights and obligations
without a procedurally fair opportunity
for hearing.**

Finally, certain producers and
marketers have requested that they be
permitted to file the prior notice request
as agent for the end user. The
Commission agrees that an end user
may empower any person to act on its
behalf. Moreover, the seller or marketer
has a similar interest with the end user
in expediting the process, Therefore,
authorized agents of end users will also
be permitted to make the prior notice
filing under § 157.209(e)(2).

IV. Miscellaneous

Some comments suggested a number
of modifications to the transportation
program which were outside the scope
of our proposal. For example,
Petrochemical Energy Group requested
that the categories of gas that may be
transported under the program be
expanded to include all sources of
supply as well as offshore gas. Since
these suggestions are outside the scope
of our notice, we will not address them
here. However, the Commission will
consider comments on this issue when
we address our Notice of Proposed
Rulemaking in Docket No. RM85-1.

" Certification of Pipeline Transportation for
Certain High Priority Uses. 44 FR 24825 {April 27,
1979) (Order No. 27). Statement of Policy on
Distributor Accesa to Outer Continental Shelf Gas,
45 FR 49247 (July 24. 1960} (Order No. 92). See olso
18 CFR 157.101.

V. Regulatory Flexibility Act

The Regulatory Flexibility Act *
requires the Commission to describe the
impact that a proposed rule would have
on small entities or to certify that the
rule will not have a significant economic
impact on a substantial number of small
entities, In the Notice of Proposed
Rulemaking, the Commission found that
the amendments to the program in this
final rule do not impose any regulatory
or administrative burdens on a
significant number of small entities and
that they do not require an expense of
resources by such entities, No comments
were received on this finding.

Accordingly, the Commission certifies
that the rule does not have a significant
economic impact on a substantial
number of small entities.

VL Effective Dale

The transportation provisions in
§ 157.209(e) of our regulations are due lo
expire on June 30, 1985, This rule
extends that program until the earlier of
October 31, 1985, or the effective date of
a final rule in Docket No. RM85-1-000.
Without an immediate extension of that
program, some end users who are
relying on tha! transportation program
for their gas supplies could experience
serious service interruptions. Therefore,
in accordance with section 553(d) of the
Administrative Procedure Act, 5 U.S.C.
553(d), the Commission finds good cause
to waive the requirement for publication
30 days before the effective date and
makes the final rule effective on July 1,
1985.

VIL. Commission Publication o the
Federal Register

List of Subjects in 18 CFR Part 157
Natural gas.

In consideration of the foregoing, the
Commission amends its regulations in
Part 157, Chapter 1, Title 18, Code of
Federal Regulations, as set forth below.

By the Commission.
Kenneth F. Plumb,
Secretary.

PART 157—{AMENDED)

1. The authority citation for Pard 157
continues to read as follows:

Authority: Natural Gas Act, 15 US.C. 717-
717w (19682); Department of Energy
Organization Act, 42 U.S.C. 7101-7352 (1962}
Natural Gas Policy Act of 1978, 15 U.S.C.
3301-3432 (1982); E.O. 12009, 3 CFR 142 (1978},

w5 US.C s01-612 (1982),
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§157.209 [Amended)

2. In § 157,209, paragraphs (e)(1) and
(e)(2) are each amended by removing
the words "June 30, 1985," and inserting
in lieu thereof the words “the earlier of
October 31, 1985, or the effective date of
a final rule in Docket No. RM85-1-000."

3. In § 157.209, paragraph (e) is
amended by adding new paragraphs
(e)(3) and (e}{4) to read as follows:
§157.209 Transportation

. .

(e) Designation of End Users.

(3) Filings by End-Users. For any
iransportation of natural gas authorized
pursuant to paragraph (e)(2) of this
section, the applicable end-user or its
authorized agent may file for
authorization under § 157.205(b) on
behalf of the certificate holder. Such
filing shall state that the applicable end-
user or its authorized agent has
provided written notice to the applicable
certificate holder of such filing.

(1) Temporary Extension of Automaiic
Authorization. Any certificate holder
which commenced transporting gas
under subparagraph (e}{1) of this section
on or after March 3, 1885, and before
June 17, 1985 and which has not filed a
prior notice application under paragraph
{¢)(2) of this section on or before June
17, 1985 is authorized to continue such
ransportation until August 31, 1985,
provided a prior notice application is
promplly filed under paragraph (e)(2) of
ihis section.

Docket No. RMBS-2-001]

fules of Practice and Procedure:
ommission Review of Remedial

Issued: June 17, 1985,
GENCY: Federal Energy Regulatory
ommisgion.

CTioN: Order granting rehearing solely
0z purpose of further consideration.

MMARY: On April 17, 1985, the Federal
nergy Regulatory Commission
Commission) issued a final rule
dopting revised rules applicable to
ammission review of the Department
b Energy remedial order appeals.

ln this order, the Commission graiits
thearing of its decision solely for the
irpose of further consideration

FFECTIVE DATE: June 17, 1985.

FOR FURTHER INFORMATION CONTACT:
Roland M. Frye, Jr., Producer Regulation
Division, Office of the General Counsel,
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426, (202) 357-8315.

SUPPLEMENTARY INFORMATION:

Before Commissioners: Raymond J.
O'Connor, Chairman; Georgiana Sheldon. A.
G. Sousa, Oliver G. Richard Ill and Charles
G. Stalon.

On April 17, 1985, the Commission
issued its Order No. 416, 50 FR 15731
(April 22, 1985), Il FERC Stats. & Regs.

1 30,636, adopting revised rules
applicable to Commission review of
DOE adjustment cases. On May 17, 1985,
Dorchester Gas Corporation filed a
request for rehearing of that order.

In order to afford additional time for
consideration of the issues raised in the
request for rehearing, the Commission
grants rehearing of Order No. 416 for the
limited purpose of further consideration.

This order is effective on the date of
issuance. This action does not constitute
a grant or denial of the petition on its
merits, either in whole or part. As
provided in Rule 713(d) of the
Commission's Rules of Practice and
Procedure, no answers to the request for
rehearing are permitted because this
order does not grant rehearing on any
substantive issue.

By the Commission.
Kenneth F. Plumb,
Secretary.
[FR Doc. 85-15002 Filed 8-20-85; 8:45 am)|
BILLING CODE 6717-01-M

DEPARTMENT OF LABOR

Employment and Training
Administration

20 CFR Part 655

Labor Certification Process for the
Temporary Employment of Aliens in
Agriculture: Adjustments to Piece
Rates

AGENCY: Employment and Training
Administration, Labor.

ACTION: Final rulemaking to
repromulgate final rule.

SUMMARY: The Department of Labor
(DOL) is repromulgating a regulation‘in
its program for the certification of non-
immigrant aliens for temporary
employment in agriculture and logging in
the United States. The regulation deals
with adjustments to agricultural piece
rates.

EFFECTIVE DATE: July 22, 1985,

FOR FURTHER INFORMATION CONTACT:
Thomas M. Bruening, Telephone: 202~
376-6228.

SUPPLEMENTARY INFORMATION:
L. Introduction

In the Federal Register of December
10, 1984, (49 FR 48061), the Department
of Labor (DOL) published a notice of
proposed rulemaking to repromulgate
the Employment and Traini
Administration (ETA) regulation at 20
GFR 855.207(c) regarding adjustments to
agricultural piece rates. Interested
persons were requested to submit
written comments, to be received on or
before January 9, 1985,

The rule to be repromuigated had
been published as a final rule in the
Federal Register of September 2, 1983
(48 FR 40168). The 1983 final rule was
published after a notice of proposed
rulemaking and full consideration of
public comments received during a 31
day comment period. See 48 FR 33684
(July 22; 1983); and 48 FR 35667 (August
5, 1983).

After full and careful consideration of
the comments submitted in response to
the December 10, 1984, proposed rule,
DOL has determined to repromulgate the
September 2, 1983, final rule.

IL Temporary Alien Labor Certification
Process

Whether to grant or deny an
employer’s petition to import a
nonimmigrant alien to the United States
for the purpose of temporary
employment is solely the decision of the
Attorney General and his designee, the
Commissioner of the Immigration and

- Naturalization Service (INS) 8 U.S.C.

1101(a)(15)(h)(it) and 1184 (a) and (c): 8
CFR Part 2. Pursuant to the requirement
that the Attorney General consult with
appropriate agencies of the government
concerning the importation of

‘nonimmigrant alien (so-called “H-2")

workers, INS has determined that prior
to granting or denying such petitions it
first will request DOL to advise INS on
the availability of qualified U.S. workers
for the jobs offered to the H-2 aliens
and whether the wages and working
conditions attached o such job offers
will adversely affect similarly employed
U.S. workers, 8 U.S.C. 1184(c); 8 CFR
214.2(h)(3)(i).

Pursuant to the INS regulations, DOL
has published regulations at 20 CFR Part
855, Subpart C, for the certification of
nonimmigrant aliens for temporary
employment in agriculture and logging in
the United States. DOL has determined
that similarly employed U.S, workers
had been adversely affected by the
importation and employment of
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nonimmigrant aliens in agricultural
employment. It has been determined
further that employment of those aliens
in a number of States at wages below
specially computed adverse effect wage
rates (AEWRs) would adversely affect
the wages of similarly employed U.S.
workers. 20 CFR 655.202(b)(9) and
655.207,

IIL. Proposed Rule and Comments

To protect the wages of U.S. workers,
at minimum at an adverse effect level, it
is necessary to have in place a
regulation reflecting DOL's policy on
this subject, For this reason, DOL
published the proposed document to
repromulgate the rule which had been
published originally in 1983. Comments
were sought from the public. DOL's
response to those comments, and a
general discussion of the piece rate
rule's history, follow.

A. Piece Rate Rule

Historically, DOL has determined that
workers should not be required to
increase their level of productivity in
order o earn, at minimum, the hourly
AEWR. Conversely, if the employer's
piece rate for a particular crop activity
allowed the average worker to receive
earnings at or above the AEWR, that
piece rate has been acceptable. Thus, if
average hourly earnings for the average
worker in the preceding year equalled or
exceeded the applicable AEWR, the
piece rate for that crop activity did not
need to be raised. See 20 CFR 655.207(c)
(1981).

This interpretation of DOL's
regulation or piece rates was reflected in
its issuances lo Employment and
Training Administration (ETA) Regional
Offices and to State job service
agencies, See Section A. 6 a(3) of
Attachment 1 to ETA General
Administration Letter (GAL) No. 46-81.
In 19786, the U.S. Court of Appeals for the
Fifth Circuit had before it the question of
whether it is proper for piece rates to be
permitted at a level that earns the
applicable AEWR. The court considered
and approved of DOL's piece rate
adjustments, which maintain the AEWR
as a floor rather than an earnings
escalator, noting that “(nJowhere is
there a requirement that piece rates be
in excess of the adverse effect minimum
wage." Williams v. Usery, 531 F. 2d 305,
308 (5th Cir. 1976), cert. denied, 429 U.S,
1000 (1976); see 20 CFR 655.0(e) (1983);
and 20 CFR 602.10b{a)(2) (1976).

Nevertheless, in NAACP, Jefferson
County Branch v. Donovan, 558 F. Supp.
218, 224-225 (D.D.C. 1982), and 566 F,
Supp. 1202, 1208 (D.D.C. 1983), the U.S.
District Court for the District of
Columbia held that DOL's interpretation

of 20 CFR 655.207(c) (1981) was invalid
and ordered that piece rates be
increased each time the AEWRs
increase, based upon the productivity in
that crop activily in 1977, The 1977
productivity rate is determined by
dividing the 1977 AEWR by the piece
rate for the crop activity. Under that
court's Orders, the current piece rate
would be equal to the current AEWR
divided by the 1977 productivity rate.

Subsequently, the proposed rule
published on July 22, 1983, stated that
piece rates would be adjusted by
reference to the “average worker's
hourly earnings.” 48 FR at 33687,
Farmworker advocates commenting on
the 1983 proposed rule questioned the
use of the term “average worker,"
stating that the statute is designed to
protect the wages and working -
conditions of U.S, workers, and that
reference to the productivity of average
workers should be limited to average
U.S. workers. This had been the intent
of DOL in the proposed rule,
Nevertheless, for clarification purposes,
in the September 2, 1983, final rule the
term “average U.S. worker" was
substituted for the term “average
worker" where the latter term appeared
in 655.207(c). 48 FR at 40175.

DOL found there to be good cause to
make the September 2, 1983, final rule
effective upon publication in the Federal
Register. 48 FR at 40174, The U.S.
District Court for the Western District of
Virginia had ordered DOL to
“immediately, but in no event later than
September 1, 1983, promulgate in final
form in the Federal Register, its
clarifying interpretation of the piece rate
adjustment requirements proposed in
the Federal Register on June (sic) 22,
1983 and identified therein as proposed
section 20 CFR 655.207(c)"” Kent Barley,
Inc. v. Donovan, Civil Action No. 83~
0079 (W.D. Va., Order, August 18, 1983).
Given the explicit language of that
Order, and for other grounds set forth in
the preamble to the 1983 final rule, DOL
found it impracticable, unnecessary, and
confrary to the public interest as
expressed by that court to delay the
effect of the proposed revision.

In a challenge by farmworkers to the
promulgation of the September 2, 1983,
final rule on piece rates, the U.S, District
Court for the District of Columbia found
that the rulemaking had complied with
the Administrative Procedure Act, and
upheld the final rule "Amending
655.207(c) because it provided an
adequate explanation for the change,
supported by the notice and comment
rulemaking record.” NAACP, Jefferson
County Branch v. Donovan, Civil Action
No. 82-2315 (D.D.C., Order August 15,
1984), slip opinion at 8, appeal docketed,

No. 84-5721 (D.C. Cir. 1984); see NAACP,
Jeffersen County Branch v. Donavan,
737 F. 2d 67 (D.C. Cir. 1984), revg Civil
Action No. 82-2315 (D.D.C., Order
September 8, 1983); see also 49 FR 26208
(June 27, 1984); and 48 FR 41154
{September 14, 1883).

While the September 2, 1983, addition
of the adjective “U.S." to the final rule
clarified DOL’s intent in the July 22,
1983, proposed rule, and was made in
reponse to public comments on the
proposed rule, some agricultural
employers in Florida, in a suit against
DOL before the U.S. District Court for
the Southern District of Florida,
challenged the September 2, 1983, final
piece rate rule, The court found that the
piece rate rule, as amended, was
partially invalid, holding that adequate
notice and opportunity to comment was
not provided on the addition of the
adjective "U.S." in the final regulation.
The court ordered that the six references
to “U.S." be deleted. Floridae Fruit and
Vegetable Association v. Donovan, 583
F. Supp. 268 (S.D. Fia. 1984). However, it
further held that the “Final Rule as
modified. which is exactly as it was
proposed, is a valid final rule.” Only the
procedure by which the adjective "U.S."
was included in the final rule was
questioned by the court, not the
substance of the rule itself.

A similar decision was issued by the
U.S. District Court for the District of
Vermont, in a suit brought by
agricultural employers of aliens in that
State. Shoreham Cooperative Apple
Producers Association, Ine, v. Donovan,
Civil Action File No. 83-326 (D. Vt.,
Order November 9, 1984). The Vermont
federal court’s Order differed from that
of the Florida federal court by
remanding "'20 CFR 655.207(c) so that
the agency may comply with the notice
and comment provision of the
Administrative Procedure Act."

B. Comments on December 10, 1954,
Notices and Responses to Comments

A total of 16 comments on the
December 10, 1984, notice were received
by DOL. Seven were from employers,
employer organizations and employer
attorneys; five were from legal aid
attorneys for farmworkers; the other
four were from the AFL-CIO, from an
independent research organization, from
a private citizen, and from a State Job
Service agency. All of the comments
have been carefully considered by DOL

1. Employer Comments

The following is a summary of the
various major comments from employers
and employer representatives:
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—All workers (domestic and foreign)
should be included in the computation
of piece rates.

—All workers should be included in the
computation, but domestic workers
should be limited to those who
complete the season. Also, domestic
workers employed as trainees should
be excluded. ;

—DOL should publish for comment its
methodelogy for conducting earnings
'\'.Jrveys.

—DOL lacks authority to promulgate the
rule; any rule should be deferred until
other disputes are resolved.

—Other comments were made based on
assumptions regarding DOL’s precise
method for implementing this rule.
Since the rule does not include such
methodology, those comments are not
nddressed here. -

DOL has considered the employer's
concerns about examination of the
earnings and productivity of U.S.
workers only, and balanced these
toncerns against the deficiencies in
including the earnings and productivity
of foreign workers, Use of only U.S.
workers is consistent with the statutory
and regulatory labor certification
requirement of protecting wages of U.S.
workers similarly employed. Use of data
on foreign workers would tend to
encourage employers to routinely
require ever higher productivity from
US. workers, which is contrary to the
lngstanding Federal labor certification
policy. U.S. workers would be
discouraged from seeking jobs, since
piece rates would be static, while
productivity standards would be high.
Generally, when foreign agricultural
workers become dominant in an area,
plece rates temrd to become artificially
static or depressed, while productivity
Handards increase.

The suggestion that domestic workers
who work less than the full season and
those who are trainees should be
excluded from average surveys has not
veen accepied. To omit these U.S,
workers would exluded o sizeable
portion of U.S. workers. Therefore,
Implementation of the rule would be
severely impeded.

DOL is not persuaded that there is a
te¢d to publish for comment the
procedures by which the rule will be
implemented. The procedure must be
fexible and within the boundaries of
budgetary constraints. Administrative

DOL is not persuaded that the rule
thould be deferred until other disputes
2 wages, working conditions, and
procedures, are resolved. Some disputes
fay continue from year-to-year while

the piece rate matter is amenable to
clarification and resolution.
Unquestionably, DOL has the authority
to promulgate the rule. See 49 FR at
48083 (December-10, 1984).

2. U.S. Worker Comments

The following is a summary of the
various major comments from U.S.
workers and their representatives:

—The piece rate rule of September 3,
1983, should not be repromulgated:
Eiece rate adjustments should be

ased on proportional changes in

AEWRs from year-to-year.

—Rule should be repromulgated; it
would impede employers from
requiring higher and higher
productivity rates lo compensate for
higher hourly adverse effect wage
rates.

—Rule is not administratively
enforceable.

—Rule should be repromulgated:
however, the earnings surveys should
include data from unions and other
U.S, workers in the area of intended
employment.

The suggestion that piece rate
adjustments should be based on
proportional changes in AEWRs from
year-to-year is the same as was
advanced by the plaintiffs in NAACP,
Jefferson County Branch v. Donovan,
supra. It would guarantee to workers
earnings at levels above that determined
by DOL as the adverse effect level.
Employers who paid a higher than
average piece rate in 1977, and whose
workers received, at that time, earnings
far above the adverse effect level, would
have been bound to maintain their
workers al levels of earnings above the
hourly AEWR required by 20 CFR
655.207(b). It is not the intent of DOL to
impose unreasonably high wage
standards. Therefore, pursuant to the
various court orders cited aboye, DOL
took steps te clarify the policy by
publishing the proposed rule of July 22,
1983, and the final rule of September 2,
1963.

DOL is persuaded by current field
surveys that the rule would be
enforceable, As a worker commenter
indicated, repromulgation of the rule
would clarify DOL’s policy and aid in
preventing higher and higher
productivity requirements to
compensate for higher AEWRs.

The suggestion that earnings data
should be collected from other U.S.
workers and unions in the area of
intended employment would be very
difficult to implement. At the time the
data would be collected, at the end of
the season, many U.S. workers would no
longer be in the area. U.S. workers who

are in the area may be reluctant to
cooperale if they have not been
recruited through the Federal-State
employment service system. In the
farming areas where temporary alien
workers are presently used there are no
unions to provide data.

IV. Discretion in Establishing a Piece
Rate Adjustment Policy

Section 214(c) of the Immigration and
Nationality Act gives the Attorney
General (and his designee the
Commissioner of INS) broad discretion
in the admission of nonimmigrant aliens
to the United States. 8 U.S.C. 1184(c).
With respecl to determination under the
immigration laws on the availability of
U.S. workers for jobs offered to
nonimmigrant alien workers, and the
adverse effect those aliens’ employment
may have on the wages and working
conditions of similarly employed U.S.
workers, the Secretary of Labor and
DOL have been given broad discretian.
See, e.g., 8 CFR 214.2(h)(3)(i).

This broad discretion, particularly
with respect to methodologies for setting
minimum wage rates under the
immigration laws, has been recognized
in the federal appellate and district
courts. Rowland v. Marshall, 650 F. 2d
28 (4th Cir. 1981); Williams v. Usery,
supra; Florida Sugar Cane League v.
Usery, 531 F. 2d 299 (5th Cir. 1976); and
Limoneira Co. v. Wirtz, 327 F. 2d 499
(9th Cir. 1964), off'g 225 F. Supp. 961
(S.D. Cal. 1963); see also Elton
Orchards, Inc. v. Breanan, 508 F, 2d 493
(1st Cir. 1974); and Flecha v. Quiras, 567
F. 2d 1154 (1st Cir. 1974). These
decisions acknowledge DOL's discretion
in the area of wages involving
nonimmigrant alien agricultural workers
and form the basis for construction of
DOL’'s temporary alien labor
certification regulations. See 20 CFR
655.0(e).

Since this is an area in which DOL.
has great “discretion to reach a pumber
of different results rather than an area
of pure statutory interpretation as to
which there is in theory only a single
answer,” DOL is re-adopting the rule
below. See Building & Construction
Trades' Department, AFL-CIO v.
Donovan, 712 F. 2d 611, 619 (D.C. Cir.
1983), cert. denied, —U.S. —, 104 S. Ct
975 (1984).

The repromulgation of the piece rate
regulation to protect U.8. workers'
wages, at minimum at an adverse effect
level, is well within DOL's statutory and
regulatory discretion. As the D.C. Circuit
stated in Building & Construction
Trades' Department, AFL-CIO v.
Donovan, supra,
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Prior administrative practice carries much
less weight in reviewing an action taken in
the area of discretion, when littlemore than a
clear statement is needed, than when
reviewing an action in the field of
Interpretation, where it Is thought that the
agency’s contemporaneous and consistent
interpretation of one of its enabling statutes
is relisble evidence of what Congress
intended, (712 F, 2d at 619.)

Regulatory Impact

The repromulgation of this rule affects
only the small number of employers
using nonimmigrant alien workers (“H-2
visa holders") in temporary agricultural
jobs in fourteen States. It does not have
the financial or other impact to make it a
major rule, and, therefore, the
preparation of a regulatory impact
analysis is not necessary. See Executive
Order No. 12291, 3 CFR 1981 Comp., p.
127.

Al the time the December 10, 1984,
proposed rule was published, the
Department of Labor notified the Chief
Counsel for Advocacy, Small Business
Administration, and made the
certification pursuant to 5 U.S.C. 805(b),
that the proposal would not have a
significant economic impact on a
substantial number of small entities, as
defined in the Regulatory Flexibility Act.
It would not necessitate increased labor
costs where average U.S. workers earn
above the AEWR due to their
productivity. Further, it applies only to
the small number of employers who
employ nonimmigrant aliens in
agricultural jobs in fourteen States.

Catalogue of Federal Domestic
Assistance Number

This program is listed in the
Catalogue of Federal Domestic
Assistance at Number 17.202,
“"Certification of Foreign Workers for
Agricultural and Logging Employment.”

List of Subjects in 20 CFR Part 655

Administrative practice and
procedure, Agriculture, Aliens,
Employment, Forests and forest
products, Guam, labor, Migrant labor,
Wages.

Repromulgation of Final Rule

Accordingly, Part 855 of Chapter V of
Title 20, Code of Federal Regulations, is
amended as follows:

PART 655—LABOR CERTIFICATION
PROCESS FOR THE TEMPORARY
EMPLOYMENT OF ALIENS IN THE
UNITED STATES

1. The authority citation for Part 855 is
revised to read as follows:

Authority: Secs, 101{a){15){(H)(ii) and 214(c)
of the Immigration and Nationality Act (8

U.S.C. 1101{a)(15){H){ii) and 1184(c)}; 8 CFR
214.2(h)(3)(1) unless otherwise noted.

2. 20 CFR Part 855 is amended by
revising § 655.207(c} to read as
promulgated in the Final Rule published
September 2, 1983, as follows:

§655.207 Adverse effect rates.

(c) Piece rate adjustments. In any year
in which the applicable adverse effect
rate increases to the point where the
employer's previous year's piece rate in
a crop activity will not enable the
average U.S. worker's hourly earnings to
equal or exceed the new applicable
adverse effect rate without requiring the
average U.S. worker to increase
productivity over the previous year, the
employer shall increase the piece rate to
a level at which the average U.S. worker
would earn at leas! the adverse effect
rate. If, al the employer’s previous year's
piece rate for that crop activity, the
average U.S. worker's hourly earnings
equalled or exceeded the adverse effect
rate, no adjustment to that piece rate
would be required. The Regional
Administrator shall determine the
average U.S. worker's hourly earnings
by obtaining from employers in the area
of intended employment information as
to the piece rates, earpings, hours
worked, and productivity of U.S.
workers, in a manner to be determined
by the Administrator.

Signed at Washington, D.C., this 14th day
of June, 1985,

Willlam E. Brock,

Secretary of Labor.

[FR Doc. 85-15024 Filed 6-20-85: 8:45 am|
BILLING CODE 4510-30-M

DEPARTMENT OF JUSTICE
28 CFR Part0
[Order No. 1097-85]

Organization; Delegation of Authority

AGENCY: Department of justice.
ACTION: Final rule,

SUMMARY: This order amends § 0.15(a)
of Title 28, Code of Federal Regulations,
in order to clarify that all authority
vested in the Attorney Ceneral may be
exercised by the Depuly Altorney
General, excep! where a function is
vested by law in the Attorney General
exclusively. In addition, the order
amends § 0.132(e} in order to authorize
the Attomey General, when the head of
an organizational unit is absent from
office or disabled, to appoint another
official in the Department outside that
unit to act as head.

EFFECTIVE DATE: June 10, 1885.

FOR FURTHER INFORMATION CONTACT:
Carol Williams, Office of Legal Counsel,
Department of Justice, Washington, DC
20530 (202-633~-3865).

SUPPLEMENTARY INFORMATION: This
regulation is exempt from the
requirements of Executive Order No,
12291 as a regulation related to agency
organization and management.
Furthermore, this regulation will not
have a significant economic impact on &
substantial number of small entities
because its effect is internal to the
Department of Justice.

List of Subjects in 28 CFR Parl 0

Government employees, Organization
and functions (Government agencies),
Authority delegations (Government
agencies), and lnlergovemmental
relations.

PART 0—[AMENDED]

1. The autharity citation for Part 0 of
Title 28, Code of Federsl Regulations,
continues to read as follows:

Authority: 5 U.S.C. 301: 28 U.S.C. §§ 508,
510 unless otherwise noted,

2. Part 0 is hereby amended by
revising paragraph {a) of § 0.15 to read
as follows:

§0.15 Deputy Attorney General.

(a) The Deputy Attorney General is
authorized to exercise all the power and
authority of the Attorney General,
unless any such power or authority is
required by law to be exercised by the
Attorney General personally.

3. Part 0 is also hereby amended by
revising paragraph (e) of § 0.132 to read
as follows:

§0.132 Designating officlals to parform
the functions and duties of certain offices

In case of absence, disabliity or vacancy.
(e) The head of each organizational
unit of the Department is authorized., in
case of absence from office or disability.
to designate the ranking deputy {or an

equivalent official) in the unit who is
available to act as head. If there is no
deputy available to act, any other
official in such unit may be designated
Alternatively, in his discretion, the
Attorney General may designate any
official in the Department to act as head
of a unit whose head is absent or
disabled.

Dated: June 10, 1985,
Edwin Meese I11,
Attorney General.
[FR Doc, 85-14920 Filed 6-20-85; 8:45 am|
BILLING CODE 4410-01-M
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DEPARTMENT OF THE INTERIOR

Oifice of Surface Mining Reclamation
and Enforcement

0 CFR Part 935

xtension of Deadline for Satisfaction
of Condition of the Ohio Permanent
Requlatory Program Under the Surface
Mining Contral and Reclamation Act of
1977

gency: Office of Surface Mining
[Reciamation and Enforcement (OSM),
interor.

crioN: Final rule.

sumMARY: The Director, OSM, is
announcing his decision to extend the
leadline for Ohio to satisfy a condition
f the Secretary of the Interior's

spproval of the State’s permanent
regulatory program (hereinafter referred
o as the Ohio program) under the
Surface Mining Control and Reclamation

ct of 1977 (SMCRA). The condition

oncerns the Ohio bonding system.

CTIVE DATE: June 21, 1985,
OR FURTHER INFORMATION CONTACT:
{s. Nina Rose Hatfield, Director,
lumbus Field Office, Office of Surface

{ining, Room 202, 2242 South Hamilton
Foad, Columbus, Ohio 43227; Telephone:
614) BB6-0578.

UPPLEMENTARY INFORMATION:

Background

The Ohio program was approved
ffective August 16, 1882, by notice
published in the Auvgust 10, 1982 Federal
Rogister (47 FR 34688). The approval
is conditioned on the correction of 28

inor deficiencies contained in 11
ponditions. Information pertinent to the
eneral background, revisions,
nodifications, and amendments to the
Diio program submission, as well as the
pecretary's findings, the dispasition of
omments, and a detailed explanation of
be conditions of approval of the Ohio
wgram can be found in the August 10,
452 Federal Register.

On January 6, 1883, Ohio submitted

ilerials to OSM intended to, among
biner things, satlsfy condition (h). On

liy 24, 1983, the Secretary approved

tain of the amendments and removed

tumber of conditions including (h)(2)

nd (h)(3), but found that condition
°l(1] was not fully satisfied. Condition
i(1) requires the State to revise its

“uding system to provide assurance of

ore limely reclamation at the site of all
Teralions upon which bond has been
feited and to assure there are

diicient funds to finance the

“emative bonding program. The
Perelary established a deadline of

August 8, 1883, for the State to meel
condition (h)(1).

On July 26, 1983, Chio requested an
extension of time o meel certain
conditions including condition (h)(1). A
six-month extension, until February 8,
1984, was granted on October 11, 1983
(48 FR 46027).

Despite the extension, on August 1,
1883, Ohio submitted a proposed
program amendment to satisfy condition
(h)(1) and explained that it was
submitting the amendment in order to
allow OSM sufficient time to review i
and require any necessary changes. On
March 13, 1984, the Secretary
determined that the modification did not
fully satisfy the condition and extended
until April 15, 1984, the deadline for
Ohio to satisfy the condition {47 FR
9418),

On April 18, 1984, the Chief of the
Division of Reclamation wrote to OSM
requesting that Ohio be granted an
extensfon of time to meet this condition.
The Division requested a one-year
extension, until April 30, 1985. After
considering the rationale behind Ohio's
request, an one-year extension was
granted on July 5, 1984 (49 FR 27505).

By letter dated April 4, 1985, the Chief
of the Ohio Division of Reclamation
requested an extension of the deadline
to meet condition (h){1) until September
30, 1985. The primary reason for the
extension is to allow time for Substitute
House Bill 238, containing the measures
necessary to remove the condition to go
through the State's legislative process.

In accordance with State's request, on
May 3, 1985, OSM published a notice in
the Federal Register (50 FR 18885)
proposing that the deadline for the State
to meet condition (h)(1) be extended
until September 30, 1985. Comment was
solicited for 30 days ending May 31,
1985,

Public Comment

In response to the May 3, 1885 Federal
Register notice announcing the comment
period on the extension of the deadiine
for meeting Ohio program condition
{(h)(1), OSM received two written
comments.

Both commenters noted that the State
has requested deadline extensions on
previous occasions. The commentors
believe that Ohio has had a long enough
time to establish an effective bonding
program and no further extensions
should be granted.

OSM disagrees for several reasons.
Ohio has agreed to continue to adhere to
its previous commitments regarding the
handling of bond forfeitures. Also, Ohio
has provided a valid explanation of the
circumstances related to the current
inability to modify its program as

outlined in condition (h)(1). The ability
of the Secretary to impose conditions on
the approval of State programs under 30
CFR 732,13(j) must by necessity include
the ability to modify or extend
conditions as circumstances change
OSM concludes that as long as Ohio
continues to meet its previous
commitments regarding financing on
bond forfeiture projects the extension
may be granted.
Director's Decision

After considering the State's reguest
and the circumstances surrounding the
requesl, the Director has determined
that an extension of the deadline for
Ohio to satisfy condition (h)(1) is
warranted. Ohio has agreed 1o continue
to adhere to its previous commitments
regarding: the scheduling of and
timetables for construction of existing
forefeiture projects; the necessary
personnel to complete the projects: and
securing the financial resources legally
available to fund the projects until such
time as the Legislature passes the
needed legislation.

Procedural Malters

1. Compliance with the National
Environmental Policy Act: The
Secretary has determined that, pursuant
to section 702(d) of SMCRA, 30 U.S.C.
1292(d), no environmental impact
statement need be prepared on this
rulemaking.

2. Executive Order No. 12291 and the
Regulatory Flexibility Act: On August
28, 1981, the Office of Management and
Budget (OMB) granted OSM an

" exemption from sections 3, 4, 7, and 8 of

Executive Order 12291 for actions
directly related to approval or
conditional approval of State regulatory
programs. Therefore, this action is
exempt from preparation of a Regulatory
Impact Analysis and regulatory review
by OMB.

The Department of the Interior has
determined that this rule will not have a
significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 801 ef seq.). This rule will not
impose any new requirements; rather, it
will ensure that existing requirements
established by SMCRA and the Federal
rules will be met by the State.

3. Paperwork Reduction Act: This rule
does not contain information collection
requirements which require approval by
the Office of Management and Budget
under 44 U.S.C. 3507.
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List of Subjects in 30 CFR Part 935

Coul mining, Intergovernmental
relations. Surface mining, Underground
mining.

Dated: June 12, 1985,
Jed D. Christensen,
Acting Director, Office of Surfoce Mining

PART 935—0HIO

1. The suthority citation for Part 935
continues to read as follows:

Authority: Pub. L. 95-87, Surface Mining
Cantrol and Reclamation Acl of 1877 (30
LLS.C. 1201 et 569.).

2. 30 CFR 93511 is amended by
revising paragraph (h)(1) as follows:

§935.11 Conditions of State regulatory
program approval.
(b} Steps will be taken to terminate

the approval found in § 935.10:

(1) Unless Ohio submits to the
Secretary by September 30, 1985, 4
revised program amendment that
demonstrates how the alternative
bonding system will assure timely
reclamation st the site of all operations
for which bond has been forfeited.
|FR Doc. 85-14858 Filed 8-20-85; 8:45 am)
BILLING CODE 4310-05-M

DEPARTMENT OF TRANSPORTATION
Coast Guard 5

33 CFR Part 110

[CGD8-84-21]

Anchorage Ground, Lower Mississippi
River

AGENCY: Coast Guard. DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is amending
the ancharage regulations on the Lower
Mississippi River by enlarging the
permanent anchorages in the vicinity of
Amuy; Louisiana, and Kenner, Louisiana.
In recent years, the Lower Mississippi
River in general, and the New Orleans
to Biton Rouge segment in particular,
has experienced a considerable increase
in commercial development. As a result,
anchorages are needed near these areas
of commercial development. Enlarging
these anchorages will provide needed
additional achorage space.

EFFECTIVE DATE: July 22, 1985,

FOR FURTHER INFORMATION CONTACT:
LCdr L.L. Hereth, Port Safety Officer,
Caplain of the Port, New Orleans, LA,
U.S, Coas! Guard, 4640 Urquhart Street,

New Orleans. LA 70117, Tel: (504) 589-
7118,

SUPPLEMENTARY INFORMATION:
Discussion of Comments

A total of two comments were
received, Both comments were in favor
of the amendment and stated that
enlarging the two anchorages would
“provide increased productivity for the
facilities serviced by the two
anchorages.”

Economic Assessment and Certification

These regulations are considered to
be non-major under Execulive Orders
12291 on Federal Regulation and
nonsignificant under Department of
Transportation regulatory policies and
procedures (44 FR 11034; February 26,
1979). The economic impact has been
found to be so minimal that a full
regulatory evaluation is unnecessary.
The basis for the conclusion of minimal
impact involves the fact that the action
is an enlargement of existing ancliorages
and was requested by facility managers.
vessel agents, and local pilot
associations.

Since the impact of the regulations is
expected to be minimal the Coast Guard
certifies that they will not have a
significant economic impact on a
substantial number of small entities.

List of Subjects in 33 CFR Part 110
Anchorage grounds.
PART 110—[AMENDED]

In view of the foregoing. Part 110 of
Title 33, Code of Federal Regulations is
amended as follows:

1. The authority citation for Part 110
continues to read as set forth below:

Authorily: 33 U.S.C. 471, 2030, 2035 and
2071; 49 CFR 1.46 and 33 CFR 1.05-1{g).

2. Seclion 110.195(a) (17) and (18] are
revised to read as follows:

§110.195 Mississippi River below Baton
Rouge, LA including South and Southwest
Passes.

(a)* **

(17} Kenner Bend Anchorage. An area
0.9 mile in length along the right
descending bank of the river, 700 feel
wide, extending [rom mile 114.7 to mile
115.6 above Head of Passes.

{18) Ama Anchorage. An area 1.8
miles in length along the left descending
bank of the river, 700 feet wide,
extending from mile 115.5 to mile 112.3
above Head of Passes,

Dated: June 7, 1985,
T.T. Malteson,

Captain, U.S. Coagst Guard, Acting
Commander, 8th Coast Guard District,

|FR Doc. 85-14857 Filed 6-20-85; 8:45 am)
BILLING CODE 4910-14-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 80
[OMS-FRL 2841-2]

Regulation of Fuels and Fuel
Additives; Gasoline Lead Content and
Banking of Lead Rights; Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; correction.

SUMMARY: This notice corrects minor
errors in two final rules regulating the
lead content of leaded gasoline, which
were published on March 7, 1985 (50 FR
9386) and April 2, 1985 (50 FR 13116).

FOR FURTHER INFORMATION CONTACT:
Richard G. Kozlowski, Director, Field
Operations and Support Division (EN-
397F), EPA, 401 M Street, SW.,
Washington, D.C. 20480. Telephone (202
382-2633.
SUPPLEMENTARY INFORMATION: OUn
March 7, 1985, the Agency promulgated
revised gasoline lead content standards
and related regulatory amendments. 50
FR 9386. On April 2, 1985, EPA
promulgated a regulation that allows the
banking of lead usage rights in
conjunction with the revised gasoline
lead content standards. 50 FR 13116.

This notice corrects certain minor
errors in those two previous notiges,
These errors include: Incorrect cross-
references in 40 CFR 80.20(d)(1). (e)(2)(i),
(e}(2)(ii), (e)(2)(iii)(A) and (e}(2){iiF)(C):
omission of words in 40 C
80.20(e)(1)(iv). (e)(3)(if). and (e)(3){iv)(B}
and a spelling error in 40 CFR
80.20{e)(1){iii).

Dated: May 24, 1985,
Lee M. Thomas,
Adniinistrator,

PART 80—|CORRECTED]

Accordingly, § 80.20 of Title 40 of the
Code of Federal Regulations is corrected
as follows:

§80.20 [Corrected)

On page 9398 (March 7, 1985) 40 CFR
80.20{d)(1), the reference to “'paragraph
(@)(0)(), G))L), (e)a)(i), or (c)(a)ii) of
this section” is corrected to read
“paragraph (a)(1)(i). (a)(1){ii). (e)(2)(i). o
{c){1)(ii) of this section.”

On page 13128 (April 2, 1985) 40 CFR
80.20(e)(1)(iii). the word “fo" is corrected
to read “of."

On page 13128 (April 2, 1985) In 40
CFR 80.20(e)(1)(iv), the phrase “0.10
gram of lead of such gasoline” is
corrected to read "0.10 gram of lead per
gallon of such gasoline.”
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On page 13128 (April 2, 1985) In 40
CFR 80.20{e)(2)(1). {e}{2)(if), (e}{2}iiii}{A).
and (e)}(2)(iii)(C). the references to
“paragraph {a)(1){ii) or (c}(1){ii)" are
corrected to read “paragraph (a)(1) or
(c)(2):"

On page 13128 (April 2. 1985) 40 CFR
80.20{e)(3)(ii), the phrase “any state
gasoline lead content standard" is
corrected to read “any applicable state
gasoline lead content standards.”

On page 13128 (April 2, 1985) 40 CFR
#0.20(e){3)(iv)(B), the phrase “at the
close of the calendar quarter which the
report is submitted" is corrected to read
“at the close of the calendar quarter for
which the report is submitted.”

[FR Doc. 85-14956 Filed 6-20-85; 8:45 am]
BILLING CODE 6580-50-M

DEPARTMENT OF TRANSPORTATION
Maritime Administration
46 CFR Part 204

Claims Against the Maritime
Administration Under the Federal Tort
Claims Act

AGENCY: Maritime Administration,
Department of Transportation,
AcTION: Final rule.

summARY: This rule establishes a

system for processing Federal tort

daims involving the Maritime
Administration, and provides
information-to the public on filing such
claims. This rule is necessary to provide
information on the tort claims

processing system so that potential
daimants may exercise rights conferred
explicitly by statule.

EFFECTIVE DATE: July 22, 1985.

FOR FURTHER INFORMATION CONTACT:
Michael J. McMorrow, Office of the
Chief Counsel, Maritime Administration,
Room 7221, Nassif Building, 7th and D
Streets SW., Washington, D.C. 20500,
Telephone (202) 428-5715.
SUPPLEMENTARY INFORMATION: The
heads of the several operating
edministrations of the Department of
Transportation are delegated, under 49
CFR 1.45(a) (2) and {3), the responsibility
of Inplementing the Federal Tort Claims
Act (28 U.S.C. 2671-2680). This final rule
prescribes the requirement and
procedure for administrative settlement
of claims against the United States,
involving the Maritime Administration,
under the Federal Tort Claims Act,

based on death, personal injury, or
damage to or loss of property. This
fupplements the controlling regulations
Promulgated by the Department of
Justice at 28 CFR Part 14. This

supplemental rule is necessary to
provide information on the tort claims
processing system'so that potential
claimants may exercise rights conferred
explicitly by statute. Specifically, it
describes claims payable, the procedure
for filing tort claims, the statute of
limitations, and the method for payment
of claims.

Background

The NPRM was published at 48 FR
34368 on August 30, 1984. The Maritime
Administration received no comments
on it. The only change in this final rule is
to serve the public's convenience: The
limits of delegated authority in § 204.7
have been inserted in § 204.8.

E.O. 12291, Statutory Requirements and
DOT Procedure

This final rule is considered to be non-
major under E.O. 12281 and
nonsignificant under the DOT regulstory
policies and procedures (44 FR 11034;
February 26, 1979). The economic impact
of this final rule has been found to be so
minimal that further evaluation is
unnecessary. The rule merely advises
the public on agency procedure,
supplementing controlling regulations of
the Department of Justice (28 CFR Part
14). Accordingly, the Maritime
Administration certifies that the
rulemaking will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 6
et seq.). This final rule contains an
information collection requirement in
§ 204.8. It has been submitted to the
Office of Management and Budget for
approval under the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501 ef
seq.).

List of Subjects in 46 CFR Part 204

Claims, Tort claims, Administrative
practice and procedure,

Accordingly, a new Parl 204 is added
to Title 46, Code of Federal Regulations,
to read as follows:

PART 204—CLAIMS AGAINST THE
MARITIME ADMINISTRATION UNDER
THE FEDERAL TORT CLAIMS ACT

Scope and procedure for filing claims,
Claims payable.
Claims not payable.
Time limitations on claims.
Notification of claimant of action on
claim,

204.6 Payment of cluims,

204.7 Delegation of authority.

2048 Where to file claims.

2049 Indemnity or contribution.

20410  Atterney's fees.

Authority: 28 U.S.C. 2672; 28 CFR 14.11; 49
CFR 1.45({a} (2) and (3}.

§ 204.1 Scope and procedure for filing
claims.

This part prescribes the requirements
and procedure for administrative
settlement of claims against the United
States, involving the Maritime
Administration, under the Federal Tort
Claims Act, based on death, personal
injury, or damage to or loss of property.
The controlling regulations are
promulgated by the Department of
Justice at 28 CFR Part 14—
Administrative Claims Under Federal
Tort Claims Act. These regulations
supplement those of the Department of
Justice and provide specific guidance
regarding claims processing in the
Maritime Administration.

§ 204.2 Claims payable.

Claims for death, personal injury, or
damage to or loss of real or personal
property are payable when the death,
injury or damage is caused by a
negligent or wrongful act or omission of
an employee of the Maritime
Administration, while acting within the
scope of employment and under
circumstances in which the United
States, if a private person, would be
liable to the claimant under the law of
the place where the act or omission
occurred,

§ 204.3 Claims not payable.

A claim is not payable under the
regulations in this Part 204, if such tort
claim is excluded from the scope of the
Federal Tort Claims Act, as amended,
pursuant to 28 U.S.C. 2680.

§ 204.4 Time limitations on claims.

(a) A claim can be settled only if
presented in writing within two years
after it acorues,

(b) The two year statute of limitations
is not tolled until the Maritime
Administration receives from a
claimant, or the claimant's duly
suthorized agent or legal representative,
an executed Standard Form 95, “Claims
for Damage, Injury, or Death,” or written
notification of an incident, together with
a claim for money damages in a sum
certain, [or death, personal injury. or
damage to or loss of real or personal
property. When a claim is received in
any office, mail unit, or other Maritime
Administration activity which does not
have settlement authority over the
claim, such office, unit or activity shall
transmit it to the official vested with
such authority without delay (see
§ 204.13, this part).
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§204.5 Natification to claimant of action
on claim.

{a) If a claim is approved (either for
the amount claimed or less than such
full amount), the claimant, prior to the
disbursement of an award, shall sign a
document releasing the United States,
its agents and employees from all
further claims relating to the incident
giving rise lo the approved claim.

(b) If the claim is finally denied, the
officlal vested with such authority shall
inform the claiman! by certified or
registered mail of the final denlal of the
claim. Notification of final denial shall
include a statement that a claiman! who
does not accep! or is dissatisfied with
the action may institute suit agains! the
United States not later than six months
after the date of mailing of the notice of
final denial.

(c] A claimant may regard the failure
of the Maritime Administration 1o make
a final disposition of a claim within six
months after the date of receipt of the
claim by the Maritime Administration as
a final denial for the purpose of filing
suit
§ 2046 Payment of ciaims.

(a} Once the amount to be paid has
been agreed upon, the agency shall
attempl to forward a check for such
amount to the claimant within thirty
days.

(b) if a claimant is represented by an
attorney, both the claimant and the
claimant's attorney shall be designated
as payees on any check delivered to the
claimant’s attorney.

§204.7 Delegation of authority.

(a) Subject to written approval of the
Attorney General of the United States of
any payment in excess of $25,000, the
Chief Counsel of the Maritime
Administration is authorized o deny or
settle and authorize payment of tort
claims in any amount.

[b) The Associate Administrator for
Policy and Administration is authorized
to deny or settle and authorize payment
of all tort claims in an amount not
exceeding $10,000, except that the
Superintendent, United States Merchant
Marine Academy, may deny or settle
ant authorize payment of tort claims
originating from occurrences at the
Academy in amounts not exceeding
§5,000.

§2048 Where to file dllms.
Claims shall be filed with the
appropriate official as follows:

(#) Chief Counsel (MAR-220), Muritime
Administration. Department of

Transportation, Room 7232, Nassif
Building. 7th and D Streets SW.,
Washington, D.C. 20590 (All claims
over $10,000)

(b) Associate Administrator for Policy
and Administration (MAR-300),
Maritime Administration, Department
of Transportation, Room 7217, Nassif
Building. 7th and D Streets SW.,
Washington, D.C. 20590 (All claims
over $5,000 but not over $10,000
originating at Academy; and all other
claims not over $10,000)

(¢) Superintendent (MMA--5100), United
States Merchant Marine Academy,
Maritime Administration, Kings Poinl,
N.Y. 11024 (All claims not aver $5,000
originating at Academy)

§204.9 Indemnity or contribution.

(a) Sought by the United States. If u
claim arises under circumstances in
which the United States is entitled to
indemnity or contribution under a
contract or the applicable law governing
joint tort-feasors, the Chief Counsel of
the Maritime Administration shall notify
the third party of the claim and request
the third party to honor its obligation to
the United States or to accept its share
of joint liability. If the issue of third
party indemnity or contribution is nof
satisfactorily adjusted, the underlying
claim shall be settled only after
consultation with the Department of
Justice as provided in 28 CFR 14.7

(b) Sought from the United States.
Claims for indemnity or contribution
from the United States shall be settled
under this part only if the incident giving
rise to liability and the claim is
otherwise cognizable under this part.
§204.10 Attorney's foes.

Attorney’s fees for any claim settled
under this part are limited to not more
than twenty percent of the amount paid
in settlement,

Dated: June 13, 1985,

By Order of the Maritime Administrator.
Georgia P, Stamas,

Secretary. Maritime Adminisiration.

[FR Doc. 85-14741 Filed 6-20-85 8:45 am|

BILLING CODE 4910-81-M

INTERNATIONAL DEVELOPMENT
COOPERATION AGENCY

Agency for International Development
48CFRCh.7

[AIDAR Notice 85-7]

Acquisition Regulation Concerning
Contract Closeout

AGENCY: Agency for International
Development, IDCA.

AcCTiON: Final rule,

SuMmARY: The AID Acquisition
Regulation (AIDAR) is being amended to
remove AIDAR Appendix E, Contract
Closeout Procedures.

EFFECTIVE DATE: June 21, 1965,

FOR FURTHER INFORMATION CONTACT:
M/SER/CM/SD/POL, Mr. J.M. Kelly,
telephone {703) 235-9107.

SUPPLEMENTARY INFORMATION: AID hus
determined that the contract closeout
procedures in FAR 4.804 provide
sufficient guidance, and that the
coverage of closeout procedures in
AIDAR Appendix E is redundant and
unnecessary. Appendix E is therefore
being removed; AID will close out its
direct contracls in accordance with the
procedures of FAR 4.804.

The change being made by this
AIDAR Notice will not have any
significant impact on AID contractors or
the general public. Therefore, the change
is not considered “significant" under
FAR 1,303(b) or FAR 1.501, and public
comments have not been salicited.

This AIDAR Notice is not a major rule
and is exemp! from Sections 3 and 4 of
E.O. 12281 by OMB Bulletin No. 85-7,
December 14, 1984,

As required by the Regulatory
Flexibility Act, it is hereby certified th:!
AIDAR Notice 85-7 will not have a
significant ecanomic impact on a
substantial number of small entities.

List of Subjects in 48 CFR Chapter 7

Governmen! procurement,

1. The authority citation for
Appendices to Chapter 7 cantinues to
read as follows:

Authority: Sec. 621, Pub. L. 87-165, 75 Sta!
445, (22 U.S.C. 2351) as amended; E.Q, 12163,
September 20, 1979, 44 FR 56673; 3 CFR 1979
Comp., p. 435.

Appendix E—Contract Closeout
Procedures

2. Appendix E is removed and
reserved.

Dated: June 5, 1985
John F. Owens,
AlID Procurement Executive.

[FR Doc. 85-14218 Filed 6-20-85; 8:45 am)
BILLING COOE 81 16-01-M
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 222
{Docket No. 50696-5096)

Endangered Fish or Wildlife;
Certificates of Exemption for Certain
Holders of Finished Scrimshaw
Products

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION: Final rule; technical
amendment.

SUMMARY: On April 1, 1885, NOAA
published & final rule implementing, in
part, the Endangered Species Act
Amendments of 1982 concerning
certificates of exemption for certain
holders of finished scrimshaw products.
NOAA publishes this technical
amendment correcting a sentence in the
final rule to reflect Congressional intent
stated in a report issued om May 15,
1985, lo accompany H.R, 1027,

EFFECTIVE DATE: June 21, 1985,

FOR FURTHER INFORMATION CONTACT:
Mr. Steven Springer (Office of
Enforcement), 202-634-7265, or Ms.
Linda Marks (Office of General
Counsel), 202-254-8350.

SUPPLEMENTARY INFORMATION:
Background

With respect to certificates of
exemption issued under the Endangered
Species Act of 1973, as amended (ESA),
the final rule published by NOAA on
April 1, 1988, states, in part, *. . . no
renewal is valid for more than three
years from the initial expiration date of
the previous renewal of the certificate of
exemption™ (50 CFR 222.11-9). On May
15, 1985, the Committee on Merchant
Marine and Fisheries issued a report to
accompany H.R. 1027, a bill amending
and reauthorizing the ESA. Among other
things, this report clarifies language
added to section 10(f) (18 U.S.C. 1539(f))
by the 1882 amendments to the Act by
flating that it was Congress’ intent that
renewed certificates of exemption
should be extended for three years from
the date that the regulations went into
effect (Apl’ﬂ 1, 1985]

NOAA publishes this technical
amendment correcting the sentence
quoted above from 50 CFR 222.11-8 to
reilect the stated Congressional intent.
The effect of this amendment will be
Ihat all certificates of exemption
renewed under the regulations currently
n force will be effective for a period
beginning on April 1, 1985, and ending
"o later than March 31, 1988,

Classification

This technical amendment is minor in
nature and will have no effect on the
classification of the final rule published
on April 1, 1985 (50 FR 12806-12809).

List of Subjects in 50 CFR Part 222

Administrative practice and
procedure, Permits, Endangered fish or
wildlife, Reporting and recordkeeping
requirements.

Dated: June 14, 10985,

Joseph W. Angelovic,
Deputy Assistant Administrator for Science
and Technology.

For the reasons set forth in the
preamble, 50 CFR Part 222 is amended
as follows:

PART 222—ENDANGERED FISH OR
WILDLIFE

1. The authority citation for Part 222 is
revised and the authority cites for
Subparts are removed to read as
follows:

Authority: 16 US.C. 1531-1543.

§222.11-8 [Amended]

2. In § 222.11-8, remove the second
sentence and insert in its place the
sentence, "All certificates so renewed
will be valid for a period beginning April

1, 1985, and ending no later than March

31, 1988."

[FR Doc. 85-14008 Filed 6-20-85; 8:45 am)
BILUNG CODE 3510-22-W

50 CFR Parts 654 and 658
[Docket No. 40558-4082)

Stone Crab Fishery and Shrimp
Fishery of the Gulf of Mexico

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Final rule; technical
amendment.

SUMMARY: NOAA issues this final rule
to implement a technical amendment
clarifying the specific time for
termination of the effective period for
the line of separation in the Fishery
Management Plans for the Stone Crab
Fishery and Shrimp Fishery of the Gulf
of Mexico (FMPs). The promuigated
rules implementing the FMPs did not
clearly address this issue. The intended
effect of these regulations is to avoid
confusion regarding the time when
shrimp fishermen may begin fishing in
the area reserved for stone crab fishing
by the line.

EFFECTIVE DATE: June 20, 1985.

FOR FURTHER INFORMATION CONTACT:
Donald W, Geagan, 813-893-3722,

SUPPLEMENTARY INFORMATION: NOAA
published final rules at 44 FR 53519, on
September 14, 1979, and 46 FR 27489 on
May 20, 1981, for Fishery Management
Plans for the Stone Crab Fishery and the
Shrimp Fishery of the Gulf of Mexico
(FMPs), respectively. Sections 654.23(a)
and 658.23 of these final rules described
the effective perlod of the line of
separation between stone crab and
shrimp fishermen as “Between January 1
and May 20." The hour at which the
effective period terminates was nol
identified.

Section 654.20(b) prohibits the pulling
of traps later than one hour after sunsel.
Therefore, all stone crab traps must be
removed from the water in the area
reserved for trapping by one hour after
sunset on May 20. It is the intent of the
FMPs that shrimp fishing be restricted in
the area during the latter part of the
stone crab season (January 1 to May 20)
to prevent gear conflicts between stone
crab and shrimp fishermen. The
promulgated rules unnecessarily extend
the period of restriction for shrimp
fishing beyond the time when conflicts
would occur.

Accordingly, §§ 654.23(a) and 658.23
are revised to identify the time on May
20 when the line ceases to be effective
This will more accurately reflect the
intent of the FMPs. Also, specification of
a time of termination for the effective
period of the line will assist shrimp
fishermen by advising them exactly
when they may commence fishing in the
area and as a result will facilitate law
enforcement.

List of Subjects in 58 CFR Parts 654 and
658

Fisheries, Reporting and
recordkeeping requirements.

Dated: June 18, 1985,

Carmen |. Blondin,

Deputy Assistant Administrator for Fisheries
Resource Management, National Marine
Fisheries Service.

For the reasons set forth in the
preamble, 50 CFR Parts 654 and 658 are
amended as follows:

1. The authority citation for Parts 654
and 658 continues to read as follows:

Authority: 16 U.S.C. 1801 ! seq.

PART 654—STONE CRAB FISHERY

§654.23 [Amended)

2. In § 654.23, paragraph (a) is
amended by changing the opening
phrase “Between January 1 and May 20"
to read "Between January 1 and one
hour after sunset (local time) May 20."
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PART 658—SHRIMP FISHERY

§658.23 [Amended]

3. Section 658.23 is amended by
changing the opening phrase “Between
lanuary 1 and May 20" to read “"Between
Januitry 1 and one hour after sunset
(local time) May 20."

[FR Dot B5-14909 Filed 68-20-85; 8:45 am)

BILLING CODE 3510-22-M
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containg notices 1o the public of the
proposed issuance of rules and
requiations. The puipose of these notices
s 1o gve interested persons an
opportunity 10 participate in the rule
making pror 10 the adoption of the final

nilas

FEDERAL HOME LOAN BANK BOARD

12 CFR Parts 563 and 584
[No. 85-461)

Loans to One Borrower

Jure 10, 1988, £
AGENCY: Federal Home Loan Bank
Board.

AcTioN: Proposed rule.

sumMmARY: The Federal Home Loan Bank
Board [“Board"), as eperating head of
the Federal Savings and Loan Insurance,
Corporation [“Corporation” or “FSLIC"),
proposes 10 amend its regulations
pertaining 1o loans 1o one borrower to
gdopl portions of the "“‘common
enterprise” test similar to that utilized
by the Complroller of the Currency. lo
determine when loans o separate
borrowers must be combined; to clarify
that & second ter of enlities s
considered “one borrower” under the
regulation; to create an exception from
the lending limitation for loans to
service corporalions: o expand the
lypes of investments that may be made
in commercial paper and corporate debt
securities of one issuer; and 1o clanify
cther miscellaneous matters concerning
the loans-lo-one-borrower regulation.
baTe: Comments mast be raceived by
l‘\'u‘il!"“ 15. 1985.
ADDARESS: Submit comments to the
lirector, Information Services Section,
(Office of the Secretarint, Federal Home
Loan Bank Board, 1700 G Strest, NW,,
Washington, D.C. 20552. Comments will
be publicly svailable at this address.
FOR FURTHER INFORMATION CONTACT:
Cary Gegenheimer, Attorney, Office of
General Counsel, (202) 377-6433, or
Rosemary Stewart, Associate General
f‘m.rm»l. Enforcement Division, Office of
CGeneral Counsel, (202) 377-6437.

SUPPLEMENTARY INFORMATION: On April -

26.1983, the Board amended the
provisions of 12 CFR 563.9-3, concerning
“mitations on loans to one borrower, 48
FR 23032, 23077-78 (May 23, 1983). This
regulation applies to institutions the

accounts of which are insured by the
Federal Savings and Loan Insurance
Corporation {“insured institutions”). The
amendments created separale
limitations for commercial loans and
rated obligations and added definitions
of “outstanding loans," “outstanding
commercial loans,” and “unimpaired
capital snd unimpaired surplus.” Since
the rule was amended, a number of
matters have been brought to the
Board's attention that indicaie a need
for further revision and clarification of
this regulation. Specifically, the Board
believes that it wonld be desirabie to
propose adoption of the “common
cnlerprise” test, currently used by the
Comptroller of the Corrency in
establishing lending limits for national
banks; to clanify that a second “tier” of
entities are subject 1o the existing
regulatory limitations; to create an
exception from the current lending limits
for loans to service corporations; to
expand the types of investments that
may be made in commercial paper and
corporate debt securities; and to clarify
certain other provisions of the
regulations. These

amendments are described below.

Orne borrower. The Board proposes to
add three new provisions to the
definition of “one borrower” codified in
section 563.9-3{a)[(1){i). Subparagraph
{a) would be amended to clarify whan a
"guarantor” is to be included in the term
"obligor.” New subparagraph /e) would
clarify that a second “tier” of entities is
encompassed within the definition of
one borrower, by requiring that loans
made by an insured institution to any
"person* {as that term would be defined
in a proposed new paragraph (a)(5)) that
controls or is controlled by any person
that is an obligor of that Institution,
must be aggregated with loans made 1o
that abligor. New subparagraph [f)
would adopt portions of the “common
enterprise” tes! currently used by the
Comptroller of the Currency in
establishing lending limitations for
national banks. It would expand the
definition of “one barrower™ to.include
two or more persons where they are
acquiring a8 business enterprise of which
those same persons will, in the
aggregate, own 50 percent or more of the
capital stock, or where the expected
source of repayment for the loan or
extension of credit in question is the
same for each person.

The proposed language about
guarantors of loans would codify the
staff interpretation of how guaranlors
are to be treated under the Joans-to-one-
borrower regulation, by providing that if
an insured institution has determined, in
good faith, that the primary obligor has
qualified for a loan, then any guarantor
will not be considered an "ohg;?)r" for
that loan. Past opinions of the Office of
General Counsel have held that a
guarantee of debt by a party does not
automatically cause the amount so
guaranteed to be aggregated with other
debt owed by the guarantor unfess il is
the creditworthiness of the guarantor
upon which the lending institution relied
in deciding to grant the loan. In making
this determination, the lender’s
underwriting must demonstrate that the
particular loan would have been granted
regardless of the existence of the
guaranlor, and such underwriting iteelf
must, of course, be consistent with
prudent underwriting standards and
practices that are accepted in the
savings and loan industry. if this cannot
be demonstirsted, the guarantor will be
considered an obligor for the debt and it
will be aggregeted with other debt owed
by the guarantor to the institution. it is
true that such a standard may be
somewhat difficult to menitor and
would be scrutinized by Board
examiners in appropriate cases. A
lending institution would be expected to
demonsirate to the examiners its
reasons for the underwriting decision in
such cases, Le, that the named
borrower(s) qualify for the amount of
loan granted and that this can be proven
by reference 1o financial statements,
income-expense projections, etc.

The Board is proposing to clarify thal
the definition of “one borrower"
includes “second tier” entities because
of the potential for abuse and evasion of
the regulation if its literal terms are read
to exclude such entities. The purpose of
the limitation on loans to one borrower
15 to preven! excessive concentrations of
loans and the resultant dangerous
dependence by insured institutions on a
single source of funds for repayment of
loans. A literal reading of the present
regulation, howevar, does not avert that
possibility to a satisfactory extent,
because it allows persons and entities
that are legally one step removed from
an obligor, but which nevertheless may
be intertwined with that obligor as a
practical matter, to borrow from an
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insured institution up to that
institution's lending limitation
irrespective of the amount already
outstanding to the institution by that
obligor. For example, if an obligor on a
loan is a partnership, then any
corporation in which an owner of 10
percen! or more of the capital stock is
also a general partner or limited partner
owning an interest of 10 percen! or more
would be considered "one borrower"
with the partnership, but the existing
text of the regulation may not make it
sufficiently clear that the owner of the
corporation’s stock also would be so
vonsidered. Thus, by a literal reading of
the regulation, an individual and a
limited partnership whose only general
partner was a corporation enlirely
owned by that individual (and
dependent on that individual for its
financing) might each borrow from an
insured institution up to the institution’s
lending limit, with the result being
precisely the sort of excessive
concentration of loans thal § 563.9-3
was designed to prevent.

In addition, the existing regulation
may nol make it sufficiently clear that a
subsidiary corporation of a corporation
that is an obligor on a loan would be
considered “one borrower” with its
parent corporation; The Board therefore
believes that safety and soundness
concerns dictate that the definition of
“one borrower"” be amended to indicate
clearly that it includes persons who own
or control entities that are designated
component parts of entities obtaining
loans from insured institutions, since, as
a practical matter, the stockholders of
corporations will often represent the
corporation’s primary, if not sole, source
of capital. Likewise, a subsidiary
corporation is often largely dependent
on its parent corporation for funding,

The Board's staff has interpreted the
existing regulation to provide for such
aggregation in the partnership and
subsidiary situations described above.
Under general principles of partnership
law, a general partner is jointly and
severally liable for partnership debts,
and is therefore an “obligor” on a loan
made to that partnership; thus, any
controlling stockholder of the corporate
general partner would be considered
one borrower with the partnership. The
proposed amendment would codify the
staff interpretations in this regard. As
proposed, the term "control” would
mean the power to vote 10 percent or
more of any class of voting securities of
a person or lo direct the management or
policies of that person when he/she/it is
an obligor on a loan or a designated
componen! part thereof.

It has always has been the Board's
policy to discourage unduly heavy
concentrations of obligations in what is,
in effect, a single borrower, even in
those instances where no violation of
section 583.9-3 has technically occurred,
where the effect is the jeopardizing of an
institution’s financial position, Thus, in
the preamble to the 1983 loans-to-one-
borrower amendments, the Board stated
that each insured institution is expected
to establish its own policies in this area,
within the parameters established by
the Board, in order to ensure its safe and
sound operation. The Board further
noted that it therefore was possible that
an institution could be cited by an
examiner for excessive lending to one
borrower even apart from the literal
requirements of § 563.9-3, if the
particular fact situation indicated an
undue risk to the institution. 48 FR 23052
(May 23, 1983). It has been the Board's
longstanding examination policy that it
is appropriate to look beyond legal
formalities and to deem separate
entities “one borrower" where
circumstancers so dictate. The proposal
would thus make explicit in the Board's
regulations that which has been implicit
in its policy of examining institutions.

In proposing to adopt portions of the
“common enterprise" test used by the
Comptroller of the Currency described
above, the Board is further recognizing
that there are situations in which loans
to legally separate entities should be
combined due lo practical realities. The
Board is proposing to adop! two of the
three “per se” rules, set forth at 12 CFR
32.5(a)(2) of the Comptroller’s
regulations, for combining loans to
separate entities where the expected
source of repayment for each person is
the same. The first of these rules deals
with loans or extensions of credit for
which an institution is relying on a
common source of repayment, whatever
that source may be. Another rule
addresses situations in which an
institution extends loans or other forms
of credit to a group of otherwise
unrelated persons for the purpose of the
group’s joint acquisition of a business
enterprise. The Board is proposing that
such loans be combined on the theory
that the credit risk for each loan is
identical, The Comptroller's third “per
se” rule, concerning common control, is
already suhstantially incorporated in
the Board's definition and longstanding
interpretation of the term “one
borrower,” as described above.

Outstanding loans. The Board is
proposing two amendments to § 563.9-
3(a)(2). First, it would revise the
definition of the term “outstanding
loans" and adopt, in large part, the

definition of the term “loans and
extensions of credit” utilized by the
Comptrolier of the Currency with
respect to national banks. Second, it
would clarify the Board's position that
the execution of &8 promissory note is the
event that Iriggers the requirements of
section 563.9-3. The first of these
amendments is propoesed for purposes of
convenience and clarification. It would
provide, in a new subparagraph (2)(i),
that the term “outstanding loans™ mesns
any direct or indirect advance of funds
to a person on the basis of any
obligation of that person to repay the
funds, or repayable from specific
property pledged by or on behalf of that
person. It would also redesignate the
current subparagraph (2)(iii) of the
definition as subparagraph (2)(1i} and
revise the language of that subparagraph
to make it clear that proceeds an
institution is obligated to advance under
an execuled promissory note are
counted toward the limitation. The:
remainder of the definition would be
substantively unchanged.

Revision of present subparagraph
(2)(iii) (redesignated subparagraph (2(1)
in the proposal) is desirable to cure s
measure of uncertainty in the present
version of the regulation. Currently, the
term “outstanding loans" is generally
defined a8 "funds advanced under a
loan agreement or commitment.” The
reference to “funds advanced" is
potentially confusing because it could ba
interpreted as implying thal undisbursed
loan proceeds (such as those in a loans-
in-process |“LIP"| account) need not bo
counted in the total amount of
outstanding loans by an insufed
institution to a single borrower, even
where there is a binding obligation-to
advance a specific amount of funds in
the future. This problem is aggravated
by & passage in the preamble to the May
23, 1883 rulemaking stating that the
lending limitations are “applicable only
to funds actually advanced.” 48 FR
23051. In fuct, this passage does not
accurately reflect the Board's position
regarding undisbursed loan proceeds
Indeed, the same preamble contradicts
the “funds actually advanced” language
by stating in the next paragraph that an
obligation to disburse loan proceeds
under an executed note will be counted
toward the regulatory limit unless the
institution has obtained an ovetline
buyout commitment covering the loan
involved, becausn an obligation to
desburse funds under an gxecuted note
usually is more immediate than such an
obligation under a loan commitment. /d
Additionally, the present subparagraph
(2)(ii1) expressly provides that
undishursed loan proceeds are counted
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ioward the regulatory limit sbsent an
pverline buyout commitment. It does
no!. however, distinguish between
indisbursed lpan proceeds under an
secuted pramissory note as opposed to
5 ordinary loan commitment, The
roposed amendment would eliminate
any potential for confusion and make it
(Jear that, absent an overline buyou!
ymmitment, funds that an insured
institution is obligated to advance under
an executed promissory note will be
counted toward the regulatory
imitation. As noted above, this isnot a
change from the 1983 amendments, but
erely 8 clarification of potentially
onfusing language in the existing text.
Person. For purposes of clarification,
ihe Board proposes to add a new
sragraph (5) to § 563.9-3(a) and to
adopt the definition of the term “person”
used by the Comptroller of the Currency
il 12 CFR 32.2[b). The term includes an
opdividual, partnership, sole
roprietorship, joint venture,
ssociation, trust, eslate, business trust,
orporation, nonprofit corporation,
overcign government, or any agency,
pstrumentality, or political subdivision
ereof, or @any similar entity or
rganization,

Loans to subsidiary service
orporations. Historically, there has
een o exception from the Board's
sans-lo-one-borrower rule for loans

made by an insured institution to a
wbsidiary service corporation. Because
he majority of such loans are not made
o the security of real estate, they are
ubject to the commercial lending
imitation, which is more stringent than
he general limitation. Insured

slitutions are, however, authorized to

nves! in subsidiary service corporations
plo certain amounts. Federally-

nrtered associations may invest up tov
hree percent of assets in their service
irporations pursuant to section
{cl{4)(B} of the Home Owners’ Loan

ol 12 U.S.C. 1464{c)(4)(B) and 12 CFR
574(a), State-chartered insured
nstitutions are subject o the investment
‘milations of their state-chartaring
uthorities in this area, and insured
slitutions are subject to additional
sinctions on direct investments in
wsidiaries pursuant to § 563.9-8 (to be
odiflied at 12 CFR §63.9-8), 50 FR 6912,
25 (Febrnary 19, 1885), and the net-
orth requirements pertaining to such
nvesiments set forth @t section 563.13
Y be codified at 12 GFR 563.13), 50 FR
€1, 6909 (February 19, 1985).

The Board believes that there are @
mber of undesirable conseguences
ssoclated with the presen! version of
"¢ regulation. First, the limitation as
pplied 1o service corporations is

impractical. If associations are
precluded from lending funds to their
service gorporations beyond certain
amounts, they may simply authorize the
issuance of additional service
corporation stack shich the
associations then purchase. The stock
may be redeemed 2t such time as the
association desires that the funds be
returmned. Thus, especially in states in
which state-chartered insured
institutions are permitted to make large
investments in their service
corporations, the present regulation
does not prevent what the Board may
consider to be excessive concentrations
of funds in service corporations. To the
contrary, the effect of the present
regulation may be simply 10 require that
transfers of funds 1o service
corporations be in the form of equity
rather than loans. This may be contrary
to the interests of both the parent
insured institutions and the FSLIC, in
that it places the parent institution in a
less favorable position than holders of
the subsidiary's debt securities in the
event of a failure of the subsidiary.

In addition, adverse tax consequences
may result from stracturing the transfers
of funds as purchases and sales of stock
rather than as loans. The service
corporation that pays interest on a loan
can deduct that interest from its taxable
income as-a business expense, whereas
dividends paid to shareholders may not
be deducted. Consequently, treating
cash transfers from the parent
association as equity rather than debt
will result in higher taxes to the service
corparation,

The Board also believes that
eliminating the limitation for loans to
service corporations would further
establish parity between thrift
institutions and national banks, and
thus be consistent with the
Congressional mandate linking thrifts’
commercial loans-to-one-borrower limits
with those applicable to national banks.
Certain national bank subsidiaries are
not subject to the limitation. See 48 FR
23050 {May 23, 1983). :

Accordingly, the proposed
amendment would alier subparagraph
(if) of § 583.9-3(b){2) to provide that an
insured institution mey make loans to
any one service corporation in any
amount, subject to the Board's direct-
investment rule and net-worth
requirements pertaining to direct
investments.

Rated obligations. Recently the Board
promulgated technical and clarnifying
amendments to its regulations
implementing the new powers granted to
federally chartered savings and loan
associalions and savings banks by the

Garn-St Germain Depository
Institutions Act of 1882 (“DIA™). 49 FR
43040 (October 26, 1984). Among the
amendments adopled al that time was a
revision of the portion of the loans-to-
one-borrower regulation concerning the
authority of insured institutions to invest
in corporate debt securities of one
issuer. The amendment provides that
insured institutions may invest up to one
percent of assets, or one million deollars,
whichever is more, in corporate debt
securities of one issuer, where the
securities are rated in one of the two
highest categories by one nationally
recognized investment rating service,
rather than by twe such services, as had
been required previously. This change
was believed to be desirable because
the former requirement of two ratings
may have precluded investments in
many prudent corporate debt
investments. 48 FR 43042, The double-
rating requirement remained intact for
investments in commercial paper.

Sinoe the loans-1s-one-borrower rule
was améended in May 1983, a number of
institutions have expressed the opinion
that the regulation is unduly restrictive.
with regard to the number of categories
of rated obligations in which they are
permitted to invest. Specifically, it is
contended that the necessity that
commercial paper be rated in the highest
grade and corporate debt securities in
one of the two highest grades may
prevent insured institutions from
investing to the extent that they had in
the past in many high-quality companies
that provide attractive yields on both
commercial paper and corporate debt
securities.

The Board therefore is proposing to
amend paragraph (3) of § 563.9-3(b} to
allow insured institutions to invest up lo
ong-half of one percent .of assets in
ohligations of one issuer evidenced by:
{a) commercial paper rated in one of the
two highest categories; or (b) corporate
debt securities rated in any of the three
highest categories. The Board believes
that the proposed change may be
desirable as @ means of increasing the
range of investmen! options available lo
insured institutions, while at the same
time ensuring that the degree of risk
involved in such investments will be
low. The number of raﬂngn required
under the proposal would remain
unchanged {two for commercial paper
and one for corporate deht securities).
As explainad in the preamble 1o the
amendments dlarifying the
implemention of new powers under the
DIA, it is the Board's view that the
double-rating reguirement is appropriate
in the case of commercial paper, while
one such rating is sufficient for
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corporiate debl securities. 49 FR 43042
Finally, the proposal would make it
clear that the investment amounts
permitted by § 563.9-3(b)(3) in rated
obligations of ope issuer may be made
in addition to the limitations imposed by
§ 563.9-3(b)(1) and (2).

Other Proposed Changes. In the
interest of consistency, the Board is
proposing to amend § 584.3(a)(4)(i),
pertaining to transactions in which a
subsidiary insured institution of a
savings and loan holding company may
engage.

Section 584.3(a)(4)(i) currently
provides that no subsidiary insured
institution of a savings and loan holding
company may make any loan, discount,
or extension of credit to any affiliate,
other than to a service corporation
subsidiary, excep! in a transaction
authorized by paragraph (a)(7)(i) of the
same section, Loans, discounts, and
extensions of credit to service
corporations are currently allowed up to
the extent authorized by § 545.74(d) (in
the case of federal associations) and
relevan! provisions of state law (in the
case of state-chartered institutions). The
proposed amendment would bring
paragraph (a)(4)(i) into harmony with
the proposed revisions of § 563.9-3 by
providing that loans to service
corporations may be made to the extent
permitted by the revised § 563.9-3(b).

The Board also is proposing to amend
the waiver provision of the regulation,

§ 563.9-3(b)(4), to add a provision that
waivers may be granted at the request
of an institution being operated by a
conservator appointed by the Board.
The wavier could be granted by the
Director of the Board's Office of
Examinations and Supervision.

Finally, in order to clarify when a
lender must make the calculations and
abide by the limitations contained in the
loans-to-one-borrower regulation, a new
paragraph (b)(5) is being proposed to
specify that it is the date that a loan is
granted or purchased, that is, when the
promissory note is signed, or the date
when loan-purchase documents are
signed, that is the applicable date to
determine compliance with the single-
borrower restrictions, The proposed new
paragraph would also provide that the
amount of an institution's net worth or
withdrawable accounts is determined as
of the date covered by the most recent
periodic report (monthly or quarterly)
required to be filed with the Board prior
to the date of the granting or purchasing
of the loan in question. !l"ie Board Is
also soliciting comments on whether to
codify staff interpretations of the
regulation to require that that level of
ne! worth or withdrawable accounts be
adjusted if the institution knows or has

reason to believe it has changed or has
readily ascertainable data which
indicates a change as of the date the
loan is granted or purchased. Further,
the Board is seeking comment on
whether such adjustments, if adopted,
should be made only if they reduce net
worth or withdrawable accounts or
whether all appropriate adjustments,
upward or downward, should be
required.

Finally, the Board is taking this
opportunity to remind insured
institutions that the full amount of loans
are counted in the § 563.9-3 limitations
s0 long as they are held without binding
commitments to purchase by third
parties. Confusion on this particular
point has arisen several times recently
when institutions' management objected
to Board examiners’ conclusions about
loans-to-one borrower violations at the
time loans were granted when
management “intended” to sell
participations in the loans so as to
reduce the total of loans granted to
single borrowers. The Board notes that
its current definition of "outstandin
loans” specifically provides that it does
not include “a loan or participation
interest sold without recourse,” 12 CFR
563.9-3(a)(2). Clearly one cannot take
credit for a loan or participation “sold"
unless there actually has been a binding
commitment to sell that particular loan
or participation at or before the time
that loan is granted, This can be
accomplished by arranging participation
sales well in advance of loans being
granted by an insured institution with
binding written commitments and/or the
execution of written participation
agreements for portions of the loan
being granted. Absent such firm written
participation arrangements for a clearly
identified loan, an institution is in
violation of the identified limitations
when it granls or purchases a loan in
excess of the limits specified in
paragraph (b)(1) or (b}(2) irrespective of
its intention to later sell participations
in such loan.

Initial Regulatory Flexibility Analysis

Pursuant to section 3 of the Regulatory
Flexibility Act, 5 U.S.C. 801 &t seg,, the
Board is providing the following initial
regulatory flexibility analysis,

1. Reasons, objectives, and legal basis
underlying this proposed rule. These
factors are discussed elsewhere in the
supplementary information.

2. Small entities to which the rule will
apply. The proposed rule would apply to
all institutions the accounts of which are
insured by the Federal Savings and Loan
Insurance Corporation.

3. Impact of the rule on small federal
associations. The proposed rule would

not have an adverse impact on small
institotions. Many of the proposed
changes are clarifying in nature, and
others liberalize existing provisions of
the present regulation. Thus, the
proposed changes are expected 1o have
a beneficial impact on large and small
institutions alike.

4. Overlapping or conflicting federal
rules. There are no known federal rules
that may duplicate, overlap, or conflict
with the propose rule.

5. Alternatives to the rule. The
proposed rule is intended to clarify the
regulation, and to increase the lending
and investment opportunities of insured
institutions in certain areas, within
prudent limitations, There are no
alternative approaches that would have
the intended result with a lesser impact
on small entities.

Accordingly, the Board hereby
proposes to amend Part 563, Subchapter
D, and Part 584, Subchapter F. Chapter

= V of Title 12, Code of Federal

Regulations, as set forth below.

List of Subjects in 12 CFR Parts 563 and
584

Savings and loan associations.

SUBCHAPTER D—FEDERAL SAVINGS AND
LOAN INSURANCE CORPORATION

PART 563—OPERATIONS

1. The authority for 12 CFR part 563
would continue to read as follows:

Authority: Sec. 4, 80 Sfat. 824. as amended
(12 U.S.C. 1425a}; Sec. 5, 48 Stal. 132, as
amended (12 U.S.C. 1464); Secs. 402, 403, 48
Stat. 1256, 1257, as amended (12 U.S.C. 1725,
1726): Reorg. Plan No. 3 of 1947; 12 CFR 1843~
48 Comp., p, 1071,

2. Amend § 563.9-3 by: revising
paragraph (a)(1)(i)(a); removing the
word “and" at the end of paragraph
{(a)(1){i){c). replacing the period at the
end of paragraph (a)(1)(i){d) with a semi-
colon, and adding new paragraphs
(a)(1)(i){e) and (f); revising paragraph
(a){2); adding new paragraph (a)(5):
designating the existing text of
paragraph (b)(2) as (b)(2)(i) and adding s
new paragraph (b)(2)(ii); revising
paragraph (b)(3); revising paragraph
(b){4); and adding a new paragraph
(b)(5); as follows:

§563.9-3 Loans to one borrower.

(a) Ddefinitions used in this section—
(1) One borrower. (i} The term “one
borrower" means

(@) Any person or entity that is, or
upon the making of a loan will become.
obligor on a loan: Provided, that a
guarantor shall not be included within
the meaning of “obligor™ if, in
connection with a loan or other
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extension of credit, the insured
institution has determined, in good faith,
that the primary obligor has qualified for
the loan or extension of credit
rrespective of the existence of the
guarantor.

(»} Any person that, directly or
indirectly, owns or controls, or is owned
or controlled by, any person that is: An
obligor on a loan: a nominee of such an
obligor; & general partner or limited
partner owning an interest of 10 percent
or more in a partnership that is an
wbligor, the beneficiary of a trust that is
i obligor: or a member of a syndicate
hat is an ebligor, For purposes of this
paragraph, the term “control” means the
power. directly or indirectly, to direct
the management or policies of a person
of to vote 10 percent or more of any
duss af voling securities of a person;
and

(/1 Two or more persons acquiring &
husiness entarprise of which those
persons will in the aggregate own 50
percent or more of the capital stock, or
Iwo or more persons obtaining loans for
wrelated purpose where the expected
surce of repayment for the loans or
extensions of credit is the same for each
Person.

(2} Ouistanding loans. The term
‘wutstanding loans" means: (i) Any
crect or indirect advance of funds
(including obligations of makers and
endorsers arising from the discounting
of commercial paper) to a person on the
basis of any obligation of that person to
repay the funds, or repayable from
specific property pledged by or on
behalf of a person, plus interest due and
unpaid, less repayments: (if) funds an
nsured institution is obligated to
slvance under an executed promissory
tote, unless the loan is subject to an
overiine purchase commitment of
inother financial institution: {iii) credit
#lended in the forp of finance leases
ulisfying the criteria set forth in
1545.53 of this Chapter; (iv) potential
fabilities under standby letters of credit,
ines of credit, and guarantee or
wuretyship obligations, except to the
tilent that the institution has recourse
o cush or & segregated deposit account
olits customer to indemnify it against
tuch liabilities; and (v) investments in
wmmercial paper and corporate debt
f)b‘;:,«rmns. The term does not include a
an or participation interest sold
Without recourse, a lodan secured by a
frst lien on real estate subject to an
“nual contributions contract under
bmer Section 23 of the United States
Housing Act of 1937, as amended. a loan
" the security of an institution's deposit
itcounts, or a loan of unsecured day(s)

funds described in § 563.9-6 of this
subchapter. The amount of an
outstanding “wraparound” loan is
determined by the amount of funds
advanced by the institution, except to
the extent that the institution has
become liable to pay an obligation
secured by a lien on the security
property prior 1o its own.

{5) Person. The term “person” means
an individual, sole proprietorship,
partnership, joint venture, association,
trust, estate, business trust, corporation
non-profit corporation, soveraign
government or any agency,
instrumentality, or political subdivision
thereof, or any similar entity or
organization.

(b) Limitations.

(2) Commercial loans. * * *

(ii) Notwithstanding the limitations
imposed by paragraphs (b)(1) and (2) of
this section, an insured institution may
make loans tora subsidiary service
corporation in any amount, subject to
any limitations on the total amount of
investment in seyvice corporations that
apply to such institution.

{3) Rated obligations.
Notwithstanding the limitations set forth
in paragraphs (b)(1) and (2) of this
seclion, an insured institution may
invesl:

(i) up to one percent of assets or one
million dollars, whichever is more, in
obligations of one issuer evidenced by:

(@) Commerical paper rated, as of the
date of purchase, as shown by the most
recently published rating by at least two
nationally recognized investment rating
services in the highest category. or

(b) Corporate debt securities that may
be sold with reasonable promptness at a
price that corresponds reasonably to
their fair value, and that are rated in one
of the two highest categories by a
nationally recognized investment rating
service in its most recently published
ratings before the date of purchase of
the securities; and

{ii) up to one half of one percent of
assets, or $500,000, whichever is more, in
obligations of one issuer evidenced by:

{a) Commercial paper rated, as of the
date of purchase, as shown by the most
recently published rating by at least two
nationally recognized investment rating
services, in the second highest category;
or

(£) Corporate debt securities that may
be sold with reasonable prompiness at a
price that corresponds reasonably to
their fair value, and that are rated in the
third highest category by a nationally
recognized investment rating service in

its most recently published ratings
hefore the date of purchase of the
security: Provided, however, thal the
total amount invested by an insured
institution in obligations of one issuer
pursuan! to this subparagraph {3) shall
not exceed an amount equal to one
percent of assets or one million dollars.
whichever is more.

(4) Waiver. The Director of the Office
of Examinations and Supervision may
waive the application of the limitations
in this paragraph to any loan that is part
of the resolution of a supervisory case or
integral to the acquisition, merger.
consolidation, or corporate
reorganization of an insured institution.
or at the request of an insured
institution that is being operated by a
conservator appointed by the
Corporation or the Board.

{5) An institution’s compliance with
the limitations set forth in paragraphs
{b){(1) and (b)(2) of this section shall be
measured as of the date of execution of
the promissory note(s) evidencing an
obligation, execution of documents
evidencing the purchase of loan(s), or
such other act as shall create @ binding
obligation to repay funds to the lending
institution. The amount of an
institution’s “withdrawable accounts" or
“net worth” pursuant to paragraph
(b)(1), or its “unimpaired capital and
unimpaired surplus™ pursuant to
paragraph (b){2), shall be calculated as
of the institution’s most recent periodic
report (monthly or quarterly) required to
be filed with the Corporation prior to the
date of granting or purchasing the loan
or otherwise creating the obligation to
repay funds.

SUBCHAPTER F—SAVINGS AND LOAN
HOLDING COMPANIES

PART 584—REGULATED ACTIVITIES

3a. The authaority citation for 12 CFR
Part 584 would continue to read as
follows:

Authority: Sec. 408, 82 Stal. 5 {12 US.C
17304a) unless otherwise noted.

3b. Revise § 584.3(a)(4)(i) as follows:

§584.3 Transactions with affiliates.
{a) Prohibited transactions.

(4) Make any loan, discount or
extension of credil to:

(1) any affiliate (other than to a service
corporation subsidiary of such insured
institution) except in a transaction
authorized by paragraph (a)(7)(1) of this
section: Provided, that a subsidiary
insured institution of a savings and loan
holding company may make loans 1o &
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service corporation subsidiary of such
insured institution to the extent
permitted by § 563.9-3(b) of this
subchapter, or

By the Federal Home Loan Bank Board.
Jeff Sconyers,
Secretary.
|FR Doc. 85-14881: Filed 6-20-85; 8:45 am]
BILLING CODE 6720-01-M

INTERNATIONAL DEVELOPMENT
COOPERATION AGENCY

Agency for International Development
22 CFR Part 713

Collection of Claims

AGENCY: Agency for International
Development; IDCA.

ACTION: Proposed rule.

sumMARY: The Agency for International
Development proposes to amend Part
213 to implement the Federal Claims
Collection Standards of the Department
of Justice and the General Accounting
Office.

DATE: Comments must be submitted on
or before July 23, 1985.

Comments: Comments may be mailed
to Mr. Jan W. Miller, Office of the
General Counsel, Room 6943 N.S.,
Agency for International Development,
Washington, D.C. 20523,

FOR FURTHER INFORMATION CONTACT:
Jan W. Miller (202) 632-9434.
SUPPLEMENTARY INFORMATION: This part
provides procedures for the collection
activities of the Agency for International
Development. It supplements the
Federal Claims Collections Standards, 4
CFR Parts 101-105. This part sets forth
procedures for (a) collection, including
administrative offset, of claims owed the
United States, (b) interest, penaities, and
administrative charges: and (c)
disclosure to consumer reporting
agencies and contracts with collection
agencies.

Regulatory Flexibility and Impact
Analysis

This action will not have a significant
economic impact on & substantial
number of small entities including small
businesses, small organizational units,
and small governmental jurisdictions.

This action does nol constitute a
“major rule” under Executive Order No.
12291.

Environmental Impact

This action does nol conslitule a
majoi Federal action significantly

affecting the quality of the human
environment.

List of Subjects in 22 CFR Part 213
Claims.

Accordingly, it is proposed to revise
22 CFR Part 213 as follows:

PART 213—COLLECTION OF CLAIMS

2131 Purpose.

213.2 Scope.

2133 Subdivision of claims.

2134 late payment, pennity and
sdministrative charges

2135 Demand for payment.

2138 Collection by offset.

2137 Disclosure to consumer ing
agencies and contracts with collection
agencies,

2138 Delegation of suthority.

Authority: Sec. 621 of the Foreign

Assistance Act of 1961, as amended, 22

U.S.C. 2381,

§213.1 Purpose.

These regulations prescribe the
procedures to be used by the Agency for
International Development (“AID")in ~
the collection of claims owed to AID
and to the United States.

§213.2 Scope.

(a) Applicability of Federal Claims
Collection Standards. Except as set
forth in this part or otherwise provided
by law, AID will conduct administrative
actions to collect claims (including
offset, compromise, suspension,
termination, disclosure and referral) in
accordance with the Federal Claim
Collection Standards {("FCCS") of the
General Accounting Office and
Department of Justice, 4 CFR Parts 101-
105,

(b) This part is not applicable to:

{1) Claims arising out of loans for
which compromise collection authority
is conferred by section 635(g)(2) of the
Foreign AssistancegAct of 1961, as
amended. 22 U.S.C. 2395(g){2).

(2) Claims arising from investment
guaranty operations for which
settlement and arbitration authority is
conferred by section 635 (i) of the
Foreign Assistance Act of 1961, as
amended, 22 U.S.C. 2395(i).

(3) Claims against any foreign country
or any political subdivision thereof, or
any public international organization.

(4) Claims where the ALD,
Administrator or his designes
determines that the achievement of the
purposes of the Foreign Assistance Act
of 1961, as amended, 22 U.S.C. 2151 et
seq., or any other provision of law
administered by A.LD. require a
different course of action.

§213.3 Subdivision of claims.

A debtor's liability arising from a
particular contract or transaction (for

example, each individual Supplier's
Certificate and Agreement with AID—
Form 282) shall be considered a single
claim for purposes of the monetary
ceilings of the FCCS.

§213.4 Late payment, penaily and
administrative charges.

(a) Except as otherwise provided by
statule, loan agreement or contract,
ALD. will assess:

(1) Late payment charges (interest) on
unpaid claims at the Treasury tax and
loan account rate or the prompt
payment interes! rate established under
section 12 of the Contract Disputes Act
of 1978,

(2) Penalty Charges at 6 percent a
year on any portion of a claim that is
delinguent for more than 90 days.

(3) Administrative charges to cover
the costs of processing and calculating
delinquent claims. '

(b) Late payment charges shall be
computed from the date of mailing or
hand delivery of the notice of the claim
and interest requirements.

(¢) Waiver. 1) Late payment charges
are waived on any claim or any portics
of a claim which is paid within 30 days
after the date on which late payvment
charges begin lo accrue.

(2) The 30 day period may be
extended on a case-by-case basis if it is
determined that an extension is
appropriate,

(3) AID may waive late payment,
penalty and administrative charges
under the FCCS criteria for the
compromise of claims (41 CFR Part 105)
or upon a determination that collection
of the charges would be against equity
and good conscience or not in the best
interests of the Uniled States, including
for example:

(i) Pending consideration of a reques!
for reconsideration, administrative
review or walver under a permissive
slalule,

{ii) If repayment of the full amount of
debt is made after the date upon which
interes! and other charges become
payable and the estimated costs of
recovering the residual balance excesd
the amount owed, or

(ii§) if collection of interest or other
charges would jeopardize collection of
the principal of the claim.

§213.5 Demand for psymenl

(a) A tota) of three progressively
stronger written demands at
approximately 30-day intervals will
normally be made, unless a response or
other information indicates that
additional written demands would
either be unnecessary or futile. When
necessary to protect the Government's
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interest, written demund may he
preceded by other appropriate aclions
under the Federal Claims Collection
Standards, including immediate referral
for litigation and/or offset.

(b) The initial written demand for
payment (usually a Bill for Collection,
AID Form 7-129) shall inform the debtor

(1) The basis for the claim:

(2) The amount of the claim;

(3) The date when payment is due 30
duys from date of mailing or hand
delivery of the initial demand for
payment;

(4) The provision for late payment
[interest), penalty and administrative
charges, if payment is not received by
the due dalte.

§213.6 Collection by offset.

(a) Collection by administrative offset
will be undertaken only on claims which
are liquidated or certain in amount.
Ofiset will be used whenever feasible
and not otherwise prohibited.

Offset is not required to be used in
every instance and consideration should
be given to the debtor’s financial
condition and the impact of offset on
\gency programs or projects,

(b) The procedures for offset in this
part dg not apply to the offset of Federal
sularies under 5 U.S.C. 5514 or offset
under section 640A of the Foreign
Assistance Acl of 1961, as amended, 22
11.5.C. 2399,

(c] Before offset is made, the agency
will provide the debtor with written
notice informing the debtor of:

(1) The nature and amount of the
( !,;!mJ -

(2) The intent of the agency to collect
by administrative offset, including
usking the assistance of other Federal
agencies to help in the offset whenever
possible, if the debtor has not made
payment by the payment due date or has
nol made an arrangement for payment
by the payment due date;

(3) The right of the debtor to [nspect
ind copy the records of the agency
related to the claim;

(1) The right of the deblor 10 a review
of the claim within the agency. If the
claim is disputed in full or part, the
debtor shall respond to the demund in
writing by making & request to the
billing office for a review of the claim
within the agency by the payment due
date stated in the notice. The debtor's
writlen response shall state the basis for
the dispute. If only part of the claim is
disputed, the undisputed portion must
be paid by the date stated in the notice
1o avoid late payment, penalty and
administrative charges. If A.LD. either
sustaing or amends its determination, it
shall notify the debtor of its intent to

collect the claim, with any adjustments
based on the debtor's response by
administrative offset unless payment is
received within 30 days of the mailing of
the notification of its decision following
a review of the claim.

{5) The right of the debitor to offer to
make a writlen agreement to repay the
amount of the claim.

(8) The notice of offset need not
include the requirements of paragraphs
(), (4) or (5) of this subsection if the
debtor has been informed of the
requirements at an earlier stage in the
administrative proceedings, e.g., if they
were included in a final contracting
officer's decision,

(d) A.LD. will promptly make requests
for offset to other agencies known lo be
holding funds payable to a debtor and,
when appropriate, place the name of the
debtor on the “List of Contractors
Indebted to the United States." A.LD.
will provide instructions for the transfer
of funds.

(e) A.LD. will promptly process
requests for offset from other'agencies
and transfer funds to the requesting
agency upon receipt of the written
certification required by § 102.3 of the
FCCS.

§213.7 Disclosure to consumer reporting
agencies and contracts with collection
agencies.

(a) A.LD. may disclose delinquent
debts, other than delinquent debls of
current Federal employees, to consumer
reporting agencies in accordance with 31
11.5.C. 3711(f) and the FCCS.

{b) A.LD. may enter inlo contracts
with collection agencies in accordance
with 31 U.S.C. 3718 and the FCCS.

§£2138 Delegation of authority.

{a) The Assistant to the Administrator
for Management, the Controller, and
their designees in the Office of Financial
Management are delegated the following
authorities and functions:

(1) The administrative collection of
claims, including the disclosure to
consumer reporting agencies and
collection agencies.

(2) The suspension and termination of
claims under $20,000, exclusive of
interest, penalties and administrative
charges.

{3) The referral of claims to the GAO.

(b) The General Counsel and his
designees in the Office of the General
Counsel: [

(1) May compromise claims under
$20.000, exclusive of interest, penalties
and administrative charges.

(2) Are reésponsible for referring
claims to the Department of Justice for
litigation.

{¢) USAID Mission Directors or their
designees may compromise, suspend or
terminate claims not exceeding $1,000,
exclusive of interest, penalties and
sdministrative charges

Dated: May 20, 1985,

Jumes A. Norris,

Counselor to the Agency.

|FR Dog. 85-14897 Filed 6-20-85; 8:45 am|
BILLING COOE 8116-01-M

DEPARTMENT OF TRANSPORTATION
Coast Guard
33 CFR Part 117

ICGD8-85-09)

Drawbridge Operation Regulation;
Tensaw River, AL

AGENCY: Coast Guard, DOT.
ACTION: Proposed rule.

SUMMARY: Al the request of the
Seaboard System Railroad, the Coast
Guard is considering a change in the
regulation governing the operation of the
swing span railroad bridge over the
Tensaw River. mile 15.0, near Hurricane,
Baldwin County, Alabama, by requiring
that at least eight hours advance notice
be given for an opening of the draw from
5 p.m, to 9 a.m. The bridge would open
on signal outside these hours. Presently,
the draw is required to open on signal
from 8 a.m. to midnight. The draw is not
required to open from midnight to B a.m.,
except that, during periods of severe
storms or hurricanes the draw is
required to open on signal. This
proposal is being made because of
infrequent requests to open the draw
during the proposed advanced notice
period. This action should relieve the
bridge owner of the burden of having a
person available at the bridge between 5
p.m. and 9 a.m. and should still provide
for the reasonable needs of navigation.

DATE: Comments must be received on or
before August 5, 1985.

ADDRESS: Comments should be mailed
to Commander (obr), Eighth Coast
Guard District, 500 Camp Street, New
Orleans. Louisiana 70130. The comments
and other materials referenced in this
notice will be available for inspection
and copying in Room 1115 at this
address. Normal office hours are
between 8:00 a.m. and 3:30 p.m,, Monday
through Friday, except holidays.
Comments may also be hand-delivered
to this address.

FOR FURTHER INFORMATION CONTACT:
Perry Haynes, Chief, Bridge
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Administration Branch, st the address
given above, telephone (504) 589-2065.
SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in this proposed rulemaking
by submitting written views, comments,
data or arguments, Persons submitting
comments should include their names
and addresses, identify the bridge, and
give reasons for concurrence with or any
recommended change in the proposal,
Persons desiring acknowledgment that
their comments have been received
should enclose a stamped, self-
addressed postcard or envelope.

The Commander, Eighth Coast Guard
District, will evaluate all
communications received and delermine
a course of final action on this proposal.
This proposed regulation may be
changed in the light of comments
received.

Drafting Information

The drafters of this notice are Perry
Haynes, project officer, and Steve
Crawford, project attorney.

Discussien of Proposed Regulation

Vertical elearance of the bridge in the
closed position is 11.0 feet above high
water and 12.0 feet above low water.
There are, on average, eleven trains
crossing the bridge daily. Navigation
through the bridge consists of tugs with
tows and pleasure boats. Data
submitted by Seaboard System Railroad
for the 12-month period from January
1984 through December 1984 show that
this traffic through the bridge is as
follows:

(1) During the proposed eight hours
advance notice period of 5 p.m. to 8 a.m.,
there were 51 bridge openings—an
average of 4.2 openings per month or an
average ol one opening every seven
days.

{2) During the remaining hours when
the draw opens on signal, there were 78
bridge openings—an average of 6.6
openings per month or an average of
two openings every nine days.

The eight hours advance notice for an
opening of the draw would continue te
be given 1o the ratiroad Train Master's
office in Pensacola. Florida, by placing a
collect call at any time, telephone {904)
434-3183.

To provide for leeway in the
appointed arrival time, Seaboard
System Railroad would have o tender at
the bridge at least one-half hour before
the appointed time who would remain at
least one-haif hour after that time for a
late arriving vessel.

Economic Assessment and Certification

This proposed regulation is
considered to be non-major under

Executive Order 12281 on Federal
Regulation und nonsignificant under the
Department of Transportation regulatory
policies and procedures (44 FR 11034;
February 26, 18979).

The economic impact of this proposal
18 expected to be so minimal that a full
regulatory evaluation is unnecessary.,
The basis for this conclusion is that the
number of vessels passing this bridge
during the proposed advance nolice
period, 5 p.m. Lo 8 a.m., is one vessel
every seven days. Since the economic
impact of this proposal is expected o be
minimal, the Coast Guard certifies thal,
if adopted. it will not have a significant
economic impact on a substantial
number of small entities,

List of Subjects in 33 CFR Part 117
Bridges

PART 117—DRAWBRIDGE

OPERATION REGULATIONS
In consideration of the foregoing Part
117 of Titie 33, Code of Federal =

Reguiations is amended as [ollows:
1. The authority citation for Part 117
continues to read as set forth below:

Authority: 33 1.S.C. 489: 49 CFR 1.46 and 33
CFR 1.05-1(g)

2. Section 117.113 is revised 1o read as
follows:

§ 117.113  Tensaw River,

The draw of the Seaboard System
Railroad bridge, mile 15.0 at Hurricane,
shall open on signal; except that, from 5
p.m. to 9 a.m., the draw shall open on
signal if at least eight hours notice is
given. During periods of severe storms
or hurricanes, from the time the National
Weather Service sounds an “slert” for
the area untll the “all clear" is sounded.
the draw shall open on signal '

Dated: May 28, 1985
W.H. Stewart,

Rear Admiral, U.S. Coast Guard Commander.
Eighth Coast Guard District.

[FR Doc. 85-14858 Filed 8-20-85; 8:45 am)
BILLING CODE 4910-14-M

DEPARTMENT OF ENERGY
48 CFR Parts 904 and 952

Acquisition Regulation; Safeguarding
Sensitive Unclassified Information
Within Industry

AGENCY: Department of Energy.
ACTION: Notice of proposed rulemaking.

SUMMARY: This rule proposes to amend
the Department of Energy Acquisition
Regulation (DEAR). The amendment
adds a new contract clause and related

instructions concerning Department of
Energy (DOE) procedures for
safeguarding sensitive unclassified
information within industry. The
intended effect of the provision is to
ensure an adequate screcning process
and ciearance of all persons involved in
the design, operation, or maintenance of
ADP or telecommunication systems.

DATE: Written comments should be
submitied no later than July 22, 1985, 1o
be considered.

A0DRESS: Comments should be
addressed to the Department of Energy.
Procurement Policy Branch, Laura Bick,
MA-421.1, 1000 Independence Avenue
SW., Washington, D.C: 20585.

FOR FURTHER INFORMATION CONTACT:

Laura Bick, Procurement Policy Branch
(MA-421.1), Procurement and
Assistance, Management Directorate.
Washington, D.C. 20585, {202) 252-
8246

Christopher T. Smith. Office of the AGC
for Procurement and Financial
Incentives, GC-43. Washington, D.C.
20585, (202) 252-1526.

SUPPLEMENTARY INFORMATION:

1. Buckground
11, Procedural Requirements
A. Review Under Executive Order 12291
B. Review Under the Regulatory Flexibility
Act ’
C. Paperwork Reduction Act
D, National Environmental Policy Aot
111 Public Comments

I. Background

The increasing use of computer
technology and telecommunications 1o
improve the effectiveness of
governmental programs has introduced
a variety of management problems. For
example, problems have been
encountered in the misus# of compuler
technology to perpetrate crime, In other
cases inadequate administative
practices have resulted in improper
paymenl, unnecessary purchases or
other improper actions. Office of
Management and Budget (OMB) Circular
No. A-71, Transmittal Memorandum No
1. dated July 27, 1978, promulgated
policy and responsibilities for the
development and implamentation of
computer securily programs. The
Federal Information Resources
Management Regulation (FIRMR) at 41
CFR Part 201-7 requires the head of
each agency tv assure an adequale Jevel
of securily for all agency data whether
processed in-house or commercially.
This includes responsibility for the
establishment of physical,
administrative and technical safeguards
required to adequately protect persons)
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proprielary, or other sensitive data not
subject o national security regulations.

With this notice DOE proposes a new
contract clause which is intended to
pmotect sensitive unclassified
nformation and systems from improper
ise, unauthorized disclosure, alteration
ar destruction:. The proposed contract
clause is applicable to those contractors
whose employees participate in the
design, operation, or maintenance of
omputer or telecommunication
systems, or will have access to DOE
sensilive unclassified data stored in
compuler systems.

Specifically, under this contract
dause the contractor will be required to
have a personnel screening procedurs
ior those employees with such access,
and to apply specified standards before
determining whether an employee
should have access to such systems or
data. The process need not be applied to
contractor personnel who currently have
1 DOE or other government agency
scess authorization or security
clearance for access to classified
information or special nuclear materials.
The specific changes to the DEAR are as
Mlnwsz

Part 904 is revised by adding a table
of contents for subpart 904.71, and by
idding & new subpart 804.71,
Safeguarding Sensitive Unclassified
i rmation Within Industry.

Section 904.7100 identifies who is
wvered by this subpart. Specifically, the
subpart applies to contracts or other
igreements in which contractor
mployees will participate in the design,
operation, or maintenance of sensifive
unclassified computer or
lelecommunication systems, or will have
svcess 1o DOE sensitive unclassified
dita stored in computer sysiem.

Seclion 904.7101 defines the terms and
concepls which are applicable to this
subpart; access; sensitive computer or
lelecommunication systems; and
sensitive unclassified data.

Section 904.7102 states that the
federnl policy requires that personne!
wreening procedures be developed for
Federal @and contractor employees
having access 1o sensitive unclassified
dsls and systems. The DOE will require
fuch contraclors o maintain
Hlislactory standards of employees’
alifications, performance, conduct,
ind business ethics under its own
ersonnel policies.

Section 904.7103 advises the
wntracting officer to include the
poposed new contract clause at
%2.204-75 when the contract will
nvolve access to sensitive unclassified
dits as determined by DOE by either a
*ensitivity analysis of an application or
* sk analysis of the system.

The revision to Part 852 adds a new
contract clause at 852.204-75, Screening
Requirements for Personnel Having
Access to Sensitive Unclassified
Computer Systems, Telecommunications
Systems, or Sensitive Unclassified Data.
The proposed contract clause requires
the contractor to establish & personnel
screening procedure for employees
having access to DOE sensitive
unclassified computer systems,
telecommunication systems or data. The
contractor will have to make &
determination concerning an employee's
eligibility or continued eligibility for
access to such systems or data. The
contraclor shall also determine
eligibility of any non-employees having
access such as maintenance personnel.

The screening process need not be
applied to contractor personnel who
have DOE or other government agency
access authorization or a security
clearance for access to classified
information or special nuclear materials.

The clause lists five actions that mus!
be included as a minimum in a screening
process. They are:

(1) A review of the employment forms.

(2} A personal reference check.

(3) A verification of previous
employment.

(4] A verification of education.

(5] A credit check.

The clause states that such
verifications need not be conducted if
such checks had been made within 2
years prior to determining an
individual's eligibility for access,

The clause also requires that a
determination be made based on an
evaluation of several criteria which
relate to the checks listed above, Itis
intended that evaluation of these criteria
will permit the contractor to make a
determination whether the individual
being evaluated is an acceptable risk.
and access will probably not lead to
unauthorized disclosure, improper use,
manipulation, alteration. or destruction
of sensitive unclassified data. In cases
where an initial determination has been
made to disapprove an individual's
aceess, the individual shall be informed
of the reasons and sfforded an
opportunity to refute the information
which was the basis of the
determination. Then the contractor shall
make the final determination, inform the
individual, and place a copy of the
determination in the individual's
personnel file.

The contractor shall conduct an
annual review of the employee's
personnel file to assure continued
eligibility for access and discuss this
review in the records or file. Such
records shall be made available to DOE

officials conducting audits or computer
security program compliance reviews.
The clause requires that the substance
of the clause be included in any
subcontracts having the same access.

11. Procedural Requirements
A. Review Under Executive Order 12291

This Executive Order entitled
“Federal Regulation™ requires that
certain regulations be reviewed by the
Office of Management and Budget
(OMB) prior to their promulgation.
Procurement regulations are exempt
from this review excep! for regulations
involving specific procurement topics
listed in OMB Bulletin No. 85-7, dated
December 14, 1984. This proposed rule
does not include any of the specific
procurement topics listed as exceplions
to the exemption.

B. Review Under the Regulatory
Flexibility Act

This proposed rule was reviewed
under the Regulatory Flexibility Act of
1680, Pub. L. 96-354, which requires
preparation of a regulatory flexibility
analysis for any rule which is likely to
have significant economic impact on a
substantial number of small entities.
DOE certifies that this proposed rule
will not have & significant economic
impuct on a substantial number of small
entilies and, therefore, no regulatory
flexibility analysis has been prepared.

C. Paperwork Reduction Act

No information collection or
recordkeeping requirements are imposed
on the public by this proposed
rulemaking. Accordingly, no OMB
clearance is required by the Paperwork
Reduction Act of 1980, 44 U.S.C. 3504(h),
or OMB's implementing regulations 215
CFR Part 1320,

D. National Enviconmental Policy Act

DOE has concluded that promulgation
of this rule would not represent a major
Federal action having significant impact
on the human environment under the
National Environmental Policy Act
(NEPA] of 1969 (42 U.S.C. 432 ot seq.
(1876)), the Council on Environmental
Quality Regulations (40 CFR Parts 1500
1508), and the DOE guidelines (10 CFR
Part 1021), and therefore does not
require-un environmental impact
statemient or an environmental
assessment pursuant to NEPA.

I11. Public Comments

interested persons are invited to
participate by submitting data, views or
arguments with respect to the proposed
DEAR amendments set forth in this
notice,
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All written comments received will be
carefully assessed and fully considered
prior to publication of the proposed
amendment as a final rule.

The Department has concluded that
this proposed rule does not involve a
substantial issue of fact or law and that
the proposed rule should not have a
substantial impact on the nation's
economy or large number of individuals
or businesses. Therefore, pursuant to
Pub. L. 95-81, the DOE Organization
Act, the Department does not plan to
holld a public hearing on this proposed
rule.

List of Subjects in 48 CFR Parts 904 and
852

Government procurement, DOE
acquisition regulation.

For the reasons set out in the
preamble, Chapter 9 of Title 48 of the
Code of Federal Regulations is proposed
to be amended as set forth below.

Issued in Washington, DC on June 7, 1985,
Thomas J, Davin, Jr.,
Acting Director, Procurement and Assistance
Management Directorate.

The regulations in 48 CFR Chapter 9
are proposed to be smended as set forth
below.

1. The authority citation for Part 904
reads as follows:

Authority: Sec. 644 of the Department of
Energy Organization Act, Pub. L. 95-97 (42
U.S.C. 7254); and section 148 of the Atomic
Energy Act of 1954, as amended (42 U.S.C.
2168).

2. The Table of Contents for Part 904

is amended by adding a new subpart
904.71 as follows:

PART 904—ADMINISTRATIVE
MATTERS

Subpart 904.7 1—Safeguarding Sensitive
Unclassified Information Within Industry

Sec.
804.7100
904.7101
904.7102 Policy.

904.7103 Contract clause.

3. A new subpart 904.71 is added as
follows:

Applicability
Definitions.

Subpart 904.7 1—Safeguarding
Sensitive Unclassified Information
Within Industry

904.7100 Appiicability.

This subpart is applicable to those
contracts in which contractor employees
participate in the design, operation or
maintenance of sensitive unclassified
computer or telecommunication
systems, or will have access to DOE

sensitive unclassified data stored in
computer systems.

904.7101 Definitions.

{a) “Access” means the ability to
design, operate, or maintain computer or
telecommunication systems or make use
of hardware, software, or data stored in
computer systems.

(b) “Sensitive computer or
telecommunication systems” means
automated data processing or
telecommunciation equipment and
related software applications that
require a degree of protection because
they contain or transmit, 8t 8 minimum,
sensitive unclassified data or because of
the risk and magnitude of loss or harm
that could result from improper
operation or deliberate manipulation of
such equipment, for example, automated
decisionmaking systems.

{e) “Sensitive unclassified data"
means information requiring a degree of
protection due to the risk and magnitude
of loss or harm that could result from *
improper use, inadvertent or deliberate
disclosures, alteration, or destruction.
Sensitive unclassified data may include,
but are not limited to: personnel data
maintained in systems or records
subject to the Privacy Act of 1974, Pub.
L. 93-579, (5 U.S.C. 552a); proprietary
business data within the meaning of 18
U.S.C. 1905 and the Freedom of
Information Act, {5 U.S.C. 552);
unclassified controlled nuclear
information within the meaning of 42
U.S.C. 2168; energy supply data;
economic forecasts; and financial data.

904.7102 Policy.

It is Federal policy that sensitive
unclassified information be protected
from improper use, alteration,
maniputlation, or unauthorized
disclosure as a result of criminal,
fraudulent, or other improper actions.
(OMB Circular No. A-71, Transmittal
Memorandum No. 1, “Security of
Federal Automated Information
Systems,” of 7/27/78). Therefore to help
assure this security, DOE shall require
each contractor having access to DOE
sensitive unclassified computer or
telecommunication systems to ahve a
personne! screening procedure for its
employees with such access. Although
DOE will not establish a separate
clearance program for contractor and
subcontracior employees who are in
positions associated with sensitive
unclassified computer or
telecommunication systems, each
contractor shall be required to maintain
personnel policies and procedures that
ensure that its employees meet
standards of qualification, performance,
conduct, and business ethics which are

commensurate with the sensitivity of the
information processed.

904.7103 Contract clause.

When the contracting officer has been
advised by DOE officials that & conlract
involves a computer or
telecommunication system or dats has
been designated by that program office
as sensitive based on the results of
either a sensitivity determination or a
risk analysis and as a resull the contrac
employees will have access to sensitive
unclassified data as defined in 904.7101
the clause in 952.204-75 shall be
included in the contract.

PART 952—[AMENDED]

4. The authority citation for Part 952
continues to read as follows:

Authority: Sec. 844 of the Department of
Energy Organization Act, Pub. L. 95-81 (42
U.S.C. 7254); (42 U.S.C. 7254); and section 148
of the Atomic Energy Act of 1854, as
amended (42 U.S.C, 2168).

5. Section 952.204 is amended by
adding a new subsection 952.204-75 as
follows:

952.204 Clauses related to administrative
matters.

§952.204-75 Screening requirements for
personnel having access to DOE sensitive
computer systems, telecommunciation
systems, or sensitive unciassified data.

As prescribed in 904.7103, insert the
following contract clause in contrauts
subject to 904.7100.

Screening Requirements for Personnel
Having Access to DOE Sensitive Computer
Systems, or Telecommunication Systems. or
Sensitive Unclassified Data

{a) For purposes of this contract

(1) “Access” means the ability to design.
operate, or maintain computer or
telecommunication systems or make use of
hardware, software, or data stored in
computer systems.

(2} “Sensitive computer or
telecommunication systems™ means
automated data processing or
telecommunication equipment and related
software applications that require a degree of
protection because they contain or transmil.
at @ minimum, sensitive unclassified data or
because of the risk and magnitude of loss or
harm that could result from improper
operation or deliberate manipulation of such
equipment, for example, automated
decisionmaking systems.

(3) “Sensitive unclassified data” means
{nformation requiring a degree of protection
due to the risk and magnitude of loss or hurm
that could result from inadvertent or
deliberate disclosures, alteration, or
destruction. Sensitive unclassified data may
include, but are not limited to; personnel dats
maintained In systems or records subject o
the Privacy Act of 1974, Pub. L. 93-579 (5
U.S.C. 552a); proprietary business data wilhid
the meaning of 18 U.S.C. 1805 and the
Freedom of Information Act (5 U.S.C, 552).
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unclagsified controlled nuclesr informution
within the meaning of 42 U.S.C. 2168; energy
supply data; economie forecasts; nnd
financial data,

(b] The contractor is responsible for
protecting DOE sensitive unclassifiod
information in computer and
telecommnication systems from improper use,
ilteration, manipulation, or unauthorized
disclosure as a result of criminal, frandufent,
or other actions. As part of its effort
t protect this information, the contractor
egrees to establish a personnel screening
procedure for those employees that have
sccess to DOE sensitive unclassified
romputer o telecommnication systems or
data. Based on the review discussed in
parngraph {d} below, the contractor shall
make & determinalion as 10 an employee’s
eligibility or continued eligibility for access to
such systems and data.

{c) The personne! screening process need
rot be applied to contractor personnel who
currently have a DOE or other governmaent
agency access authorization or security
clearance for access to classified information
or special nuclear

{d) In instances where an individual
requiring access is not an employee of the
contractor, €.g8. @ member of the academic
comymunity, foreign exchange personnel, or
muintenance/vendor personnel. the
contragtor or subcontractor providing access
1o the individual shall be responsible for
evaluating the risk of granting the Individual
eligibility for access.

[¢) The personnel screening activities listed
in (1] through (5) below are to be conducted
only to determine an individual's eligibility or
continued eligibility for access 1o sensitive
unclassified computer or telecommunication
sysioms or date. Such a determination is not
'o Le construed as a substitute for
determining whether an individual is suitable
for employment. At a minimum, the activities
' be conducted in the personnel screening
Process anre;

(1] A review of the employment forms
completed by the individual,

{2] A personal reference check.

(3) For employees hired within the last two
years verification of employment for the 2
years prior to current employment.

(4) Verification of education (high school or
beyond) within the last 5 years that resulted
in the awarding of o degree

(5! A eredit check.

(f} I the checks and verifications
mumerated in (e){1) through (e)(5) above
were conducted and completed within 2
years prior to determining an individual's
tligthility for access, the activities need not
be conducted i second time.

(3] Contractor approval for an individual's
access ghall be a determination, based upon
evaluation of the following criteria, that
permitting the individual's access to sensitive

mclussified computer or telecommunication
fyslems or data is an acceplable risk and will
mobably not lead to unauthorized
dsclosures, improper use, manipulation,
lerntion, or destruction of sensitive
aclassified data.

(1] Any behavior, activities. or associations
which tend to show that the individual is not
liable ar trustworthy.

{2} Any deliberate misrepresentations,
falsifications, or omissions of material facts.

{3) Any criminal, dishones! or immoral
conduct (as defined by local Law). habitual
use of intoxicants to excess, or drug
addiction,

(4) Any iliness, including any mental
condition, of a nature which in the opinion of
compelent medical authority may cause
significant defect in the judgment or
reliability of the employee, with due regard to
the transient or continuing effect of the
{llness and the medical findings in such case.

(h] The contractor’s screening process shall
provide that when an initial determination is
made to disapprove the individusl for access.
the individual shall be informed of the
determination and the ressons thereof. The
contractor shall afford the individual an
opportunity to refule or rebu! the information
that has formed the basis for the initial
determination. ¥ the individual provides new
informetion, the unfsvorable information that
formed the basis in the initiel disapproval of .
access, as well as the new information
presented by the individus!, sha!l again be
reviewed in order to render a final
determination as to whether access shall be
approved. The individual shall be infarmed of
the final determination.

{i) The individual's employmen) records or
personned file shall contain a copy of the fina
determinntion und the basis for the s
determination. If access is approved, annual
reviews of the individual's employment
records or personne! file shall be conducted
by the employer to assure the individual's
continued eligibility for access. Annual
reviews and recertification or approvals for
uccess shall be noted in the records or file.

{f) The personnel screening process shall
be made available, as required, to DOE
officials or their representatives conducting
contract audils or computer security program
compliance reviews,

{k) The substance of this clause shall be
included in any subcontracts in which the
subcontractor employees will have access to
sensitive unclassified data in compuler o
telecommunication systems.

[FR Doc, 85-14850 Filed 6-20-85; 8:45 am|
BILLING CODE £450-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 216
|Docket No. 50682-5092]

Regulations Governing the Taking and
Importing of Marine Mammals

AGENCY: National Marine Figheries
Service (NMFS), NOAA, Commerce.
ACTION: Notice of receipt of & petition to
undertake rulemaking.

SUMMARY: On May 8, 1985, the National
Marine Fisheries Service (NMFS)
received a petition from the Safari Club
International requesting several

modifications to the U.S. marine
mammal regulations to require periodic
review on the status of marine mammal
species and to determine whether the
moratorium on any of these species
should be waived. Under their proposal,
all waivers would be subject 1o an
opportunity for a public hearing on the
record and if not implemented within
two years of publication of the proposed
rulemaking. would be withdrawn not
later than thirty days thereafter. The
NMFS is required to publish notice of
receipt of a petition, solicit comments on
its merit and determine whether or not
to propose a rule within 120 days of
receipt,

DATE: Comments on the Petition should
be submitted on or before Aagust 5,
198S.

ADDRESS: Requests for copies of the
petition and all comments should be
addressed to the Director, Office of
Protected Species and Habitat
Conservation, National Marine Fisheries
Service, Washington, D.C. 20235.

FOR FURTHER INFORMATION CONTACT:
K.R. Hollingshead (Marine Resources
Management Specialist), 202-834-7529.

SUPPLEMENTARY INFORMATION: Section
101 of the Marine Mammal Protection
Act (MMPA) established a moratorium
on the taking and importation of marine
mammals and marine mammal products.
Under section 101{a)(3)(A), the
Secretary,

On the basis of the best scientific evidence
available . . . is authorized and directed,
from time to time, having due regard to the
distribution, abundance, breeding hubits, and
times and lines of migratory movements of
such marine mammals, to determine when, to
what extent, if at all, and by what means, it is
compatible with this Act to waive the
requirements of this section so as to allow
taking, or importing of any marine mammal,
or any marine mammal product, and to adopt
suitable regulations, issue permits, and make
determinations in accordance with seclions
102, 103. 104, and 111 of this title permilting
and governing such taking and importing, in
accordance with such determinations;
Pravided, however, that the Searetary, in
making such determinations, must be assured
that the taking of such marine mammal is in
accord with sound principles of resource
protection and conservation as provided in
the purposes and policies of this Act . . .

The NMFS has promulgated
regulations to waive the moratorium for
taking incidental to commercial fishing
operations (39 FR 32117, September 5,
1974; 40 FR 56899, December 5, 1975; 42
FR 12010, March 1, 1677; 42 FR 64548,
December 23, 1977; 45 FR 76178, October
30, 1980; and 46 FR 27056, May 15, 1981);
to return the management of marine
mammuals to the State of Alaska (44 FR
2540, January 11, 1979; and 48 FR 20614,
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May 8, 1983); and for small takes of
marine mammals (47 FR 21231, May 18,
1982). These walver actions were
undertaken in response o requests from
LS. citizens.

On May 7, 1885, the Safari Club
International petitioned the Secretary of
Commerce as provided under 5 U.S.C.
553(e) for rulemaking requiring the
NMFS 1o conduct a periodic review on
the status of marine mammal species
and to determine whether the
moratorium on any of these species
should be waived. The NOAA
Directives requires the NMFS to publish
notice of the receipt of this petition for
public comment.

Specifically, the Petitioner requests
the NMFS (1) to add a new subpart | to
50 CFR Part 216 requiring a review of at
least once every five years of the status
of marine mammal species in order to
determine whether the MMPA
moratorivm on the taking and importing
of marine mammals and marine
mammal products should be waived for
any species.

(2) With respect to the five-year
review, the Petitioner requests that

§ 216.79 of Chapter 50 be amended by
adding a new subsection (c) requiring
the Director (i.e. Assistant
Administrator for Fisheries) to offer the
substance of the Federal Register notice
required by this section for publication
in appropriate scientific journals.

{3) That § 216.90{c} be amended by
adding the requirement that final
regulations waiving the moratorium with
respect to any species of marine
mammal, or part thereof, shall be
published in the Federal Register not
later than two years after the date of
publication of the notice of proposed
waiver.

(4) If & final regualtion is not adopted
within such two-year period, the
Director shall publish notice of such
withdrawal in the Federal Register not
later than 30 days after the end of such
period.

(5) The Director shall nol prepare a
regulation waiving the morstorium with
respect 1o any species of marine -
mammals, or part thereof, for which a
proposed regulation has been
withdrawn uniess he receives sufficient
new information to warrant the proposal

of a regulation, or unless three years
have elapsed since the withdrawal of a
prior proposed regulation to waive the
moratorium.

(8) Publication in the Federal Register
of any final regulation waiving the
moratorivm shall include a summary by
the Director of the data on which such
regulation is based and shall show the
relationship of such data to such
regulations.

In accordance with NOAA Directives
the NMFS has 120 days in which 1o
render a decision on the Petition and
rulemaking. The NMFS is required to
inform the Petitioner of this
determination within 120 days of receip!
of this petition. This decision will be
published in the Federal Register.

Dated: June 12, 1985,
Carmen J. Blondin,

Depuly Assistant Administrator for Fisheries
Resource Manogement, National Marine
Fisheries Service.

[FR Doc, 85-14904 Filed 6-20-85; 8:45 am)

BILLING CODE 3510-22-M
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Notices

This section ol the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
irvestigations, committee meetings, agency
gecsions and rulings, delegations of
authority, filing of petitions and
spplications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Office of the Secretary

Privacy Act; System of Records; Debt
Collection Act of 1982
acency: Office of the Secretary, USDA.

acTioN: Notice of revision of Privacy
Act System of Records.

sumMARY: Notice is hereby given that
USDA is revising one of its Privacy Act
systems of records maintained by the
Farmers Home Administration, USDA/
FmHA-1, “"Applicant/Borrower of
Grantee File, USDA /FmHA.” This
action is necessary to recognize
erganizational changes involving
custodianship of FmHA records and to
report information to consumer
reporting agencies as authorized by the
Debt Collection Act of 1982, The
intended effect is to enable FmHA to
provide information from a borrower's
fle to effectively collect and service
loans,

EFFECTIVE DATE: July 22, 1985,

Comments must be received by the
contact person listed below on or before
fuly 22, 1985.

FOR FURTHER INFORMATION CONTACT:
Virgle L. Cunningham, Jr., Freedom of
Information Officer, Directives and
Administrative Services Division,
farmers Home Administration, USDA,
Room 6865, South Building, Washington,
0.C. 20250, telephone (202) 382-9638.
?\!PPLEHENTARV INFORMATION: USDA
ereby amends its system of records,
USDA/FmHA-1, by: modifying the
System location” to add additional

State Offices and to recognize that
District Directors are custodians of

USDA /FmHA-1 files administered by
District Offices; amending the “Routine
ises of records maintained in the

%stem, including categories of users

ind the purposes of such uses” to permit
teferral of information to other
Ivernment agencies, courts,

Pagistrates, administrative tribunals,
tpposing counsels, and servicing

Federal Register
Vol. 50, No. 120

Friday, June 21, 1985

contractors; adding a new section,
“Disclosures pursuant to 5 U.S.C.
552(b)(12)," to permit referral of
information to consumer reporting
agencies; and making other minor
revisions.

By this action FmHA will (1) be able
to report debts to credit reporting
agencies, (2) clarify its authority to turn
borrower files over to servicing
contractors, and (3) be able to use such
information in effectively collecting and
servicing loans. Accordingly, USDA
revises the full text of FmHA's system of
records, USDA/FmHA-1, “Applicant/
Borrower or Grantee File, USDA/
FmHA." (Privacy Act Issuances, 1964
Compilation, volume I, pages 23-24) to
read as printed below.

Signed at Washington, D.C., on June 3,
1985,

John R. Block,
Secretary of Agriculture.

USDA/FmHA-1

SYSTEM NAME:

Applicant/Borrower or Grantee File,
USDA/FmHA.

SYSTEM LOCATION:

Each applicant's/borrower’s or
grantee's file is located in the County,
District, or State Office through which
the financial assistance is sought or was
obtained, and the Finance Office in St.
Louis, Missouri. A District Office
version of the County Office file may be
located in or accessible by the District
Office responsible for that County. A
State Office version of the County or
District Office file may be located in or
be accessible by the State Office
responsible for that County or District
Office. Correspondence about
borrowers is located in the National and
State Office files.

A list of State offices and any
additional States for which an office is
responsible follows:

Montgomery, AL

Palmer, AK

Little Rock, AR

Phoenix, AZ

Woodland, CA

Denver, CO

Newark, DE-MD

Gainesville, FL,

Athens, GA

Hilo, HI—Western Pacific Terr.

Boise, ID

Champaign, IL

Indianapolis, IN

Des Moines, 1A

Topeka, KS

Alexandria, LA

Orono, ME

Amherst, MA-CT-RI

Eas! Lansing, Ml

St. Paul, MN

Jackson, MS

Columbia, MO

Bozeman, MT

Lincoln, NE

Mt. Holly, NJj

Albuquerque, NM

Syracuse, NY

Raleigh, NC

Bismarck, ND

Columbus, OH

Stillwater, OK

Portland, OR

Harrisburg, PA

Hato Rey, PR

Columbia, SC

Huron, SD

Nashville, TN

Temple, TX

Salt Lake City, UT-NV

Montpelier, VT-NH-VI

Richmond, VA

Wenatchee, WA

Morgantown, WV

Stevens Point, W1

Casper, WY

The address of State, District and
County Offices are listed in the
telephone directory of the appropriate
city or town under the heading “United
States Government, Department of
Agriculture, Farmers Home
Administration.” The Finance Office is
located at 1520 Market Street, St. Louis,
Missouri 63103.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Present and former FmHA applicants/
borrowers and grantees including
members of associations.

CATEGORIES OF RECORDS IN THE SYSTEM:

The system consists of files containing
applicant's/borrower's or grantee's
characteristics such as gross and net
income, sources of income, capital,
assets and liabilities, net worth, age,
observed race, number of dependents,
marital status, credit report, reference
material, and operating plans. In
addition, a running record of
observation concerning the operations
of the person being financed is included.
A record of deposits in and withdrawals
from a person’s supervised bank
account is also contained in those files
where appropriate or, in some County




25728

—

Federal Register / Vol. 50, No. 120 / Friday, June 21, 1985 / Notices

Offices, maintained in a separate folder
containing only information relating to
activity within supervised bank
accounts, Some items of information are
extracted from the person's file and
placed in a card file for quick reference.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

7 US.C. 1921 et. seq,, 42 U.S.C. 1471 et.
seq., 42 U.S.C. 2708,

ROUTINE USES OF RECORDS MAINTAINED N
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Referral to the appropriate agency,
whether Federal, State, local or foreign,
charged with the responsibility of
investigating or proseculing a violation
of law, or of enforcing or implementing
the statute, rule, regulation or order
issued pursuant thereto, of any record
within this system when information
available indicates a violation or
potential violation of law, whether civil,
criminal or regultory in nature, and
whether arising by general statute or
particular program statute, or by rule,
regulation or order issued pursuant
thereto,

Information not identified with any
individual borrower{s) may provide the
basis for statistical reports and news
releases citing borrowers’ progress.

Referral to employers, businesses,
landlords, creditors and others to
determine repayment ability and
eligibility for FmHA programs.

Disclosure may be made to a
Congressional office from the record of
an individual in response to an inquiry
from the Congressional office made at
the request of that individual.

Referral to & collection or servicing
contractor, or a local, State, or Federal
agency, when FmHA determines such
referral is appropriate for servicing or
collecting the borrower’s account or as
provided for in contracts with servicing
or collection agencies.

Referral to a court, magistrate, or
administrative tribunal, or to opposing
counsel in a proceeding before any of
the above, or any record within the
system which constitules evidence in
that proceeding, or which is sought in
the course of discovery.

Referral of commercial credit
information, which is filed in a system of
records, to & commercial credit reporting
agency for it to make the information
publicly available.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

DISCLOSURES PURSUANT TO 5 U.S.C.
s52A(8)(12):

Disclosures may be made from this
system to “consumer reporting

agencies" as defined in the Fair Credit
Reporting Act (15 U,S.C. 1681a(f)) or the
Federal Claims Collection Act (31 U.S.C.
3701(a)(3)),

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are maintained in file folders
at'the State, District, County, and
National Office. A limited subset of
personal, financial, and characteristics
data required for effective management
of the programs and borrowar
repayment status is maintained on disc
or magnetic tape at the Finance Office.
accessible by each appropriate office.

RETRIEVABILITY:

Records are indexed by name,
identification number and type of loan
or grant. Data may be retrieved from
paper records or magnefic tape. A
limited subset of data is available .
through telecommunications capability
ranging from telephones to intelligent
terminals. The telecommunications
capability is available to all FmHA
offices.

SAFEGUARDS:

Records are kept in local offices at the
State, District, County, and National
Office. A limited subset of data is also
maintained in a properly managed tape
and disc library and an online retrieval
system al the Finance Office. Access is
restricted to authorized FmHA
personnel, A system of operator and
terminal passwords and code numbers
is used to restrict access to the online
system. These codewords and numbers
are changed as necessary,

RETENTION AND DISPOSAL:

Records are maintained subject to the
Federal Records Disposal Act of 1943 (44
U.S.C. 366-380) and in accordance with
FmHA's disposal schedules. Disposal of
records at the State, District, County,
and National Office is accomplished
through deposit in office waste
containers. Records at the Finance
Office are disposed of by overprinting.

Applications which are rejected,
withdrawn, or otherwise terminated are
kept in the County, District or State
Office one full fiscal year after the fiscal
vear in which final action was taken on
the application,

The records of borrowers who have
paid or otherwise satisfied their
obligation are retained in the County,
District, or State Office one full fiscal
vear. In those instances where real
estate has been acquired by the FmHA
through foreclosure, conveyance of fitle,
ete., and subsequently sald to a

borrower not eligible for FmHA
programs, the State Office folder for this
borrower will be tranferred to the
National Office after the account has
been paid in full. The folder will be
retained at the Federal Records Center
for 10 years.

Correspondence records al the
National Office which congern
borrowers and applicants are retained
three fiscal years after the last year in
which there was correspondence.

SYSTEM MANAGER{S) AND ADDRESS:

The County Supervisor at the Cotnty
level, District Director at the District
level, and the State Director at the State
Office level, the Director of the Finance
Office for Finance Office records, and
the Administrator, FmHA. for the
National Office file,

NOTIFICATION PROCEDURE:

Any individual may request
information regarding this system of
records, or information as to whether
the system contains records pertaining
to him from the appropriate System
Manager. If the specific location of the
record is not known, the individual
should address his request to the
Administrator, (Attention: Freedom of
Information Officer), USDA/FmHA,
Washington, D.C. 20250. A request for
information pertaining to an individual
should contain: Name, address, FmHA
Office where loan/grant was applied
for/approved and particulars involved
(i.e., date of request/approval, which
FmHA program, etc.).

RECORD ACCESS PROCEDURES:

Any individual may obtain
information as to the procedures for
gaining access 10 a record in the system
which pertains to him by submitting &
written reques! to one of the Systems
Managers referred to in the preceding
paragraph.

CONTESTING RECORD PROCEDURES:

Same as access.

RECORD SOURCE CATEGORIES:

Information in this systéem comes
primarily from the applicant/borrower/
grantee.
|FR Doc. 85-15081 Filed 6-20-85; 6:45 am)
BILLING CODE 3416-18-M

DEPARTMENT OF COMMERCE

Agency Form Under Review by the
Office of Management and Budget
(OMB)

DOC has submitted to OMB for
clearance the following proposal for
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collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: Bureau of the Census,

Title: Annual Survey of Manufacturers.
form Number: Agency—MA-1000 (MU),
(SU), {S), and (B); OMB—0607-0449,

Type of Request: Extension of a
currently approved collection.

Burden: 81,000 respondents; 211,200
reporting hours.

Needs and Uses: This program supplies
the key measures of manufacturing
activity for intercensal years. Its
results are used widely as a
benchmark for other statistical
programs, including the Federal
Reserve Board's Index of Industrial
Production, the Bureau of Economic
Analysis estimates of the gross
national product, and the Department
of Commerce's annual production,
“Industrial Outlook."

Affected Public: Businesses or other for-
profit institutions.

Frequency: Annually.

Respondent's Obligation: Mandatory.

OMB Desk Officer; Timothy Sprehe,
335-4814.

Copies of the above information
woliection proposal can be obtained by
talling or writing DOC Clearance
Officer, Edward Michals (202) 377-4217,
Department of Commerce, Room 6622,,
14th and Constitution Avenue NW.,,
Washington, D.C. 20230

Written comments and
recommendations for the proposed
information collections should be sent to
Timothy Sprehe, OMB Desk Officer,
Room 3235, New Executive Office
Bullding, Washington, D.C, 20503.

Dated: Jurie 18, 1985,

Edward Michals,
bepurtmental Clearance Officer,

IR Doc, 85-14876 Filed 6-20-85; 8:45 am)
BLUNG CODE 2510-07-M

Privacy Act of 1974; Routine Use
Acency: Office of the Secretary,
Department of Commerce.

AcTion: Notice of proposed new routine
e,

SummaRY: The purpose of this document
1o give notice of a proposed routine
“e to be added to the Commerce
Privacy Act System of records,
COMMERCE/DEPT-1

The proposed routine use would
permit the Commerce Department ot
“mish attendance, leave, and other
fayroll-related data of its employees
d certain other persons to the
Agriculture Department's National

Finance Center which will assume
Commerce's functional responsibilities
for payroll purposes. This proposed
changeover, which would become
effective July 21, 1085, follows the intent
of Reform 88 to reduce administrative
systems, and would afford Commerce a
less expensive means of utilizing state-
of-the-art automated systems.

Excep! for the addition of the
provision for disclosures to the

‘Agriculture Department’s National

Finance Center, there are no other
changes to COMMERCE/DEPT-1; thus
the system is not being published in its
entirety. The revised routine use section
appears below.
EFFECTIVE DATE: The proposed new
routine use will become effective,
without further notice, 30 days from the
date of this publication, unless
comments dictate otherwise.
ADDRESS: Written comments on the
proposed new rouline use may be sent
or delivered to: Information
Mauanagement Division, Attention: Ms.
Ceraldine LeBoo, Office of Information
Resources Management, Department of
Commerce, Room 6622, Herbert C.
Hoover Building, 14th and Constitution
Avenue NW., Washington, D.C. 20230.
FOR FURTHER INFORMATION CONTACT:
Ms. Geraldine LeBoo, Information
Management Division, (202) 377-4217.
Dated: June 17, 1985.
Marilyn S. McLennan,
Chief, Information Management Division,
Office of Information Resources
Management.

COMMERCE/DEPT-1

SYSTEM NAME:
Attendance, Leave, and Payroll

Records of Employees and Certain
Other Persons—COMMERCE/DEPT-1.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Transmittal of data to U.S,
Departments of Agriculture, and
Treasury, and employee-designated
financial institutions to effect issuance
of paycheck lo employees and
distribution of pay according to
employee directions for savings bonds,
allotments, alimony, child support, and
other authorized purposes.

Reporting: Tax withholding to Internal
Revenue Service and appropriate State
and local taxing authorities; FICA
deductions to the Social Security
Administration; dues deductions to
labor unions; withholdings for health
and life insurance to the insurance
carriers and the U.S. Office of Personnel
Management; charity contribution

deductions to agents of charitable
institutions; annual W-2 statements to
taxing authorities and the individuals;
wage, employment, and separation
information to state unemployment

" compensation agencies, o the U.S.

Department of Labor to determine
eligibility for unemployment
compensation, and to housing
authorities for low-cost housing
applications; and NOAA Corps dala to
U.S. Office of Personnel Management for
preparation of statistical materials.
Disclosure of information from this
system of records may also be made to
commercial contractors (debt collection
agencies) for the purpose of collecting
delinquent debts as authorized by the
Debt Collection Act (31 U.S.C. 3718).
Also, see routine use paragraphs 1-5
and 8-13 of Prefatory Statement.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES;

Disclosures pursuant to 5 U.S.C.
552a(b)(12): Disclosures may be made
from this system to “consumer reporting
agencies” as defined in the Fair Credit
Reporting Act (15 U.S.C. 1881a(f), and
the Federal Claims Collection Act of
1966 (31 U.S.C. 3701{a)(3)).

[FR Doc. 8514975 Filed 6-20-85; 8:45 am|
BILLING CODE 3510-07-M

International Trade Administration

Technical Regulations Subcommittee
of the Computer Peripherals,
Components, and Related Test
Equipment Technical Advisory
Committee; Partially Closed Meeting

A meeting of the Technical
Regulations Subcommittee of the
Computer Peripherals, Components and
Related Test Equipment Technical
Advisory Committee will be held July
10, 1985, at 9:30 a.m., the Federal
Building, Room 2007, 450 Golden Gate
Avenue, San Francisco, CA. The
Technical Regulations Subcommittee
was formed to review the procedural
aspects of export licensing and
recommend areas where improvements
can be made.

General Session

1. Opening remarks by the
Subcommittee Chairman.

2. Presentation of papers or comments
by the public.

3. Review letter of May 31, 1885 to
Director, OEA recommending deconiro}
of floppy disk.

4. Discussion/recommendation on
form or formal for controlling software.
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5. Additional ftems for decontrol—
members recommendation.

6. Action items underway.

7. Action items due al next meeting.

Executive Session

8. Discussion of maltters properly
classifed under Executive Order 12356,
dealing with the U.S. and COCOM
control program and stralegic criteria
related thereto.

The General Session of the meeting
will be open to the public and a limited
number of seats will be available. To the
exten! time permits, members of the
public may present oral statements to
the Subcommittee. Written statements
may be submitied at any time before or
after the meeting.

The Assistant Secrelary for
Administration, with the concurrence of
the delegate of the General Counsel,
formally determined on February 6,
1984, pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended by section 5(c) of the
Government In the Sunshine Act, Pub. L.
94-408, that the matters to be discussed
in the Executive Session should be
exempt from the provisions of the
Federal Advisory Commitiee Act
relating to open meetings and public
participation therein, because the
Executive Session will be concerned
with matters listed in 5 U.5.C. 552b[c)(1)
and are properly classified under
Execulive Order 12358,

A copy of the Notice of Determination
to close megtings or portions thereof is
available for public inspection and
copying in the Ceantral Reference and
Records Inspection Facility, Room 6628,
U.S. Departmen! to Commerce,
Telephone: 202-377-4217. For further
information or copies of the minutes call
(202) 377-2583.

Dated: June 17, 1085,

Margaret A. Comejo.,

Acting Director, Technica! Progroms Stoff,
Office of Export Administration.

[FR Dou. 85-14048 Filed 6-20-85; 8:45 am)
BILLING CODE 3510-OT-M

Imports of Stainless Steel Round Wire
and Cold Drawn Round Bar;
Termination of Price Monitoring
Program

AGENCY: International Trade
Administration, Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce ig terminating the price
monitoring program for imports of
stainless steel round wire (SSRW) and
cold drawn round bar (CDRB). These
products are subject lo quantitative

restraints pursuant to the section 201
decision on specialty steels announced
July 19, 1983 and the President’s Steel
Program announced on September 18,
1984.

EFFECTIVE DATE: June 18, 1985,

FOR FURTHER INFORMATION CONTACT:
Marielle M. Hoffman. Office of
Agreements Compliance, Import
Administration. Room 3709, Department
of Commerce, Washington, D.C. 20230,
telephone: [202) 377-1102.
SUPPLEMENTARY INFORMATION: The
monitoring price program, used by the
Commerce Department to determine
whether antidumping or countervailing
duty cases should be self4nitiated on
imports of SSRW or CDRB, ig being
terminated. CORB is subject to
quantitative restraints adopted as part
of the Section 201 remedy on specialty
steels announced July 19, 1983. SSRW
imparts are covered by the President's
program for the steel industry -
announced Seplember 18, 1984. SSRW is
contained in all restraint arrangements
concluded to date under that program
with countries such as Japan, the source
of the cost data upon which the
monitoring prices are based.

Dated: June 18, 1985

Alan F. Holmet,

Deputy Assisiant Secretary for Iimport
Administration.

[FR Doc, 6514974 Filed 6-20-85; 8:45 am]
BILLING CODE 3510-DS-M

Davidson College; Decision on
Appiication for Duty-Free Entry of
Scientific Instrument

This decision is made pursuant to
section 6{c) of the Educational, '
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89-651,
80 Stal. 897; 15 CFR Part 301). Related
records can be viewed between 8:30 am
and 5:00 pm in Room 1523, U.S.
Department of Commerce, 14th and
Constitution Avenue NW., Washington,
D.C.

Docket No. 85-050. Applicant:
Davidson College, Davidson, NC 28036.
Instrument: Time correlated single
Photon Counting Spectrometer.
Manufacturer: Photochemical Research
Associates, Canads. Intended Use: See
notice at 50 FR 988,

Comiments: None received.

Decision: Approved. No instrument of
equivalen! scientific value to the foreign
instrument, for such purposes as it Is
intended to be used, is being
manufactured in the United States.

Reasons: The foreigo instrument
operates in the nanosecond lo
millisecond range, with a pulsed light

mode providing time-correlated single
photon counting. The National Institutes
of Health advises in its memorandum
dated April 15, 1985 that: (1) The
capability of the foreign instrument
described above is pertinent to the
applicant’s intended purpese; and (2) it
knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign instrument for the
applicant's intended use.

We know of no other instrument or
apparatus-of equivalent scientific value
to the foreign instrument which is being
manufactured in the United States.

(Catalog of Federal Domestic Assistance

Program No. 11305, lmportation of Duty-Fres

Educational snd Scientific Materials.

Frank W. Creel,

gcl;';ag Director, Statutory Import Programs
taff.

[FR Dac. 85-14979 Filed 6-20-85; 8:45 am)

BILLING CODE 3510-05-M

U.S. Geological Survey; Decision on
for Duty-Free Entry of
Scientific Instrument

This decision is made pursuant to
section 6(c) of the Educational,
Scientific, and Cultural Materials
Impartation Act of 1968 (Pub. L. B8-851,
80 Stat. 887; 15 CFR Part 301). Related
records can be viewed belween 8:30 am
and 5:00 pm in Room 1523, U.S.
Department of Commerce, 14th and
Constitution Avenue NW., Washington,
D.C.

Docket No, 84-181. Applicant: US.
Geological Survey, Reston, VA 22082
Instrument: Deep-Towed Seismic
Profiling System. Manufacturer: Huntec
(70) Limited, Canada, Intended Use: See
notice at 49 FR 28288,

Comments: None received.

Decision: Approved. No instrument of
equivalent scientific value to the forgign
instrument, for such purposes as it is
intended to be used, is being
manufactured in the United States.

Reasons: The foreign instrument
provides (1) capability for deep towing
(to 1500 feet) of & sonic recorder and (2)
real time measurements of reflectivity,
The National Oceanic and Atmospharic
Administration advises in ils
memorandum dated April 18, 1885 that:
(1) The capability of the foreign
instrument described above is pertinen!
to the applicant’s intended purpose; and
(2} it knows of no domestic instrument
or apparatus of equivalent scientific
value to the foreign instrument for the
applicant’s intended use,

We know of no other instrument or
apparatus of equivalent scientific value
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to the foreign instrument which is being
manufaciured in the United States.
(Catulog of Federal Domestic Assistance
Frogram No. 11108, lmportation of Duty-Free
Educationasd and scientific Materials) .
frank W. Creel,

Acting Director, Stotutary Import Programs
Staff

[FR Doc. 85-14982 Filed 6-20-85; 8:45 am)
BLLING CODE 3510-D5-M

for Duty-Free Entry of Scientific
Instrument

T'his decision is made pursuant to
Section 8(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 {Pub. L. 89-651,
B0 Stat, 897; 15 CFR Part 301). Related
records can be viewed between 8:30 am
and 5:00 pm in Room 1523, U.S.
Department of Commerce, 14th and
Constitution Avenye NW., Washington,
DC

Docket No. 85-078. Applicant:
Massachusetts Institute of Technology,
Cambridge, MA 02139. Instrument:
Automatic Recording
Spectropolarimeter System, Mode! |-
500c and Accessories. Manufacturer:
jipan Spectroscopic Co., LAd., Japan.
intended use: See notice at 50 FR 7363.

Comments: None received.

Decision: Approved. No tnstrument of
equivalent scientific value to the foreign
instrumenl, for such purposes as it is
inlended to be used, is being
manufactured in the United States,

Reasons; The forelgn instrument
measures circular dichroism spectra
using high frequency switching (50,000
times per second) between right- and
keft-circularly polarized light to detect
weak gignals. The National Bureau of
Standards advises in its memorandum
dated April 15, 1985 that (1) The
@pubility of the foreign instrument
described above is pertinent to the
tpplicant’s intended purpose; and (2) it
inows of no domestic instrument or
apparatus of equivalent scientific value
(o lhe foreign instrument for the
ipplicant’s intended use.

We know of no other instrument or
ipparatus of equivalent scientific value
@ the foreign instrument which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance
Program No, 11105, Importation of Duty-Free
Eucational and Scientific Materials)

Frank W. Creel,

g Director, Statutory Import Programs
HAaff

PR Doc, 85-14978 Filed 6-20-85; 8:45 am|
BLUNG CODE 3510-DS-M

Michigan State University; Decision on

Application for Duty-Free Entry of
Scientific Instrument

This decision is made pursuant to
section 6{c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89-851,
B0 Stal, 887; 15 CFR Part 301). Related
records can be viewed belween 8:30 am
and 5:00 pm in Room 1523, U.S.
Department of Commerce, 14th and
Constitution Avenue NW., Washington,
D.C.

Docket No, 85-103. Applicant:
Michigan State University, East Lansing,
MI 48824. Instrument: Nanosecond
Fluorometer System, Model 2000 with
Accessories. Manufacturer:
Photochemical Research Associates,
Inc., Canada. Intended Use: See notice
at 50 FR 11233,

Comments: None received.

Decision: Approved. No instrument of
equivalent scientific value to the foreign
instrument, for such purposes as it is
intended to be used, is being
manufactured in the United States,

Reasons: The foreign instrument
operales in the nanosecond to
millisecond range, with a pulsed light
mode providing time-correlated single
photon counting. The capability of the
foreign instrument described above is
pertinent to the applicant's intended
purpose, We know of no domestic
instrument or apparatus of equivalent
scientific value to the foreign instrument
for the applicant’s intended use.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importatian of Duty-Free
Educational and Scientific Materiala
Frank W, Creel,

Acting Director, Statutary Impart Programs
Staff.

|FR Doc. 85-14881 Filed 8-20-85; 8:45 am|
BILUNG CODE 3510-DS-M

Rutgers; Consolidated Decision on
Applications for Duty-Free Entry of
Accessories for Foreign instruments

This is a decision consolidated
pursuant to Section 6(c) of the
Edueational, Scientific and Cultural
Materials Importation Act of 1966 [Pub.
L. 89-651, 80 Stal, 897; 15 CFR Part 301).
Related records can be viewed between
8:30 a.m. and 5:00 p.m. in Room 1523,
U.S. Department of Commerce, 14th and
Constitution Avenue NW., Washington,
D.C.

Docket No. 85-046. Applicant: Rutgers,
The State University, Piscataway, Nj
08854. Instrument: Rapid Kinetics
Accessory for UV/VIS
Spectrophotlometers &
Spectrofluorimeters, Model SFA-11.

Munufacturer: Hi-Tech Scientific Ltd..
United Kingdom. Intended use: See
notice at 50 FR 987, Advice submitted
by: National Institutes of Health: April
15, 1985.

Docket No. 85-049. Applicani: U.S.
Environmental Protection Agency,
Dulth, MN 55804. Instrument:
Backscatter Electron Detector, Model
1200 EX-BEI-10 with Cabinet and Power
Supply. Manufacturer: JEOL, Japan.
Intended use: See notice at 50 FR 987.
Advice submitted by: National Institutes
of Health: April 15, 1985.

Comments: None received.

Decision: Approved. No instrument of
equivalent scientific value 1o the foreign
instruments, for the purposes for which
the instruments are intended to be used,
is being manufactured in the United
States.

Reasons: These are compatible
accessories for instruments previously
imported for the use of the applicants.
NIH advises us that the accessories are
pertinent to the intended uses and that it
knows of no comparable domestic
accessories,

We know of no domestic accessories
which can be readily adapted to the
previously imported instruments.
(Cataslog of Federal Domestic Assistance

Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

Leonard E. Mallas,

Acting Director. Statitory Itmport Programs
Staff.

[FR Doc. 85-14977 Filed 6-20-165; 8:45 am)
BILLING CODE 3510-D5-M

University of California; Decision on
Application for Duty-Free Entry of
Scientific Instrument

This decision is made pursuant to
section 6{c) of the Educational.
Scientific, and Cultural Materials
Importation Act of 1966 {Pub. L. 88-651,
B0 Stal.'897; 15 CFR Part 301). Related
records can be viewed between 8:30 am
and 5:00 pm in Room 1523, U.S.
Department of Commerce, 14th and
Constitution Avenue. NW., Washington.
D.C.

Docket No. 84-167R. Applicant:
University of California, Santa Barbara,
CA 93106. Instrument: Magnetometer.
Manufacturer: Molspin Ltd., United
Kingdom, Original notice of this
resubmitted application was published
in the Federal Register of May 8, 1964,

Comments: None received.

Decision: Approved. No instrumen! of
equivalent scientific value to the foreign
instrument, for such purposes as it is
intended to be used. is being
manufactured in the United States.
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Reasons: The foreign instrument
provides a magnelic moment sensitivity
of 1.0 % 10 ~""amperes per square meter
for in situ measurements of sample
materials, The National Bureau of
Standards, advises in its memorandum
dated April 22, 1985 that (1) the
capability of the foreign instrument
described above is pertinent to the
applicant’s intended purpose and (2] it
knows of no damestic instrument or
apparatus of equivalent scientific value
to the foreign instrument for the
applicant's intended use.

We know of no other instrument or
apparatus of equivalent scientific value
to the foreign instrument which is being
manuflactured in the United States.
[Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)
Leonard E. Mallas,

Acting Director, Salutory Import Progroms
Stafy.

|FR Doc. 85-14984 Filed 6-20-85; 8:45 am)|
BILLING CODE 3510-DS-M

The University of Chicago; Decision on
Application for Duty-Free Entry of
Sclentific Instrument

This decision is made pursuant to
section 6{c) of the Educationul,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89-651,
80 Stat, 897; 15 CFR Part 301). Related
records can be viewed between 8:30
a.m. and 5,00 p.m. in Room 1523, U.S.
Department of Commerce, 14th and
Constitution Avenue NW,, Washington,
D.C.

Docket No. 84-328. Applicant: The
Universily of Chicago, Chicago, 1L 60637.
Instrument: Model EAF 18D Computer
Controlled Electromagnet, Stabilized
Power Supply and Type TAO1 Interface.
Manufacturer: Drusch Et Cie, France.
Intended Use: See notice at 49 FR 42774,

Comments: None received.

Decision: Approved. No instrument of
equivalent scientific value to the foreign
instrument, for such purposes as it is
intended to be used, is being
manufactured in the United States.

Reasons: The foreign instrument
provides a magnetic field with the
following properties: (1) Field
orientation in a vertical plane, (2)
stability of £(107%+2.0 mA), and (3)
homogeneity of 1.0 percent in a
spherical space 8.0 centimeters in
dismeter, The Department of Energy
advises in its memorandum dated April
1, 1985 that: (1) The capability of the
foreign instrument described above is
pertinent to the applicant’s intended
purpose; and (2) it knows of no domestic

instrument or apparatus of equivalent
scientific value to the foreign instrument
for the applicant’s intended use.

We know of no other instrument or
apparatus of equivalent scientific value
to the foreign instrument which is being
manufactured in the United States.
(Catalog of Fedoral Domestic Assistance
Program No, 11105, Importation of Duty-Free
Educational and Scientific Materials)

Frank W, Creel,

Acting Director, Stotutory Import Progroms
Staff.

[FR Doc, 85-14983 Filed 6-20-85; 8:45 am)|
BILLING CODE 3510-08-M

University of Oregon; Decision on
Application for Duty-Free Entry of
Scientific Instrument

This decision is made pursuant to
section 6(c) of the Educational,
Scientific, and Cultural Materials -
Importation Act of 1966 (Pub. L, 89-651,
80 Stat. 897; 15 CFR Part 301), Related
records can be viewed between 8:30
a.m. and 5:00 p.m. in Room 1523, U.S.
Department of Commerce, 14th and
Constitution Avenue NW,, Washington,
D.C.

Docket No. 84-122R. Applicant:
University of Oregon, Eugene, OR 7403,
Instrument: Superconducting Solenoid.
Manufacturer: Oxford Instruments,
United Kingdom. Intended Use: See
notice at 50 FR 11232,

Comments: None received.,

Decision: Approved. No instrument of
equivalent scientific value to the foreign
instrument, for such purposes as it is
intended to be used, is being
manufactured in the United States.

Reasons: This application is a
resubmission of Docket Number 84-122
which was denied without prejudice to
resubmission for informational
deficiencies. The foreign article, a high
field 360 megahertz solenoid with a wide
bore {89.0 millimeters), is an accessory
which will be used to enhance the
capabilities of two existing NMR
spectrometers. The National Institutes of
Health advises in its memorandum
dated April 15, 1985 that: (1) The
capability of the foreign instrument
described above is pertinent to the
applicant’s intended purpose; and (2) it
knows of no domestic instrument or
apparatus or equivalent scientific value
to the foreign instrument for the
applicant's intended use.

We know of no other instrument or
apparatus of equivalent scientific value

to the foreign instrument which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance
Program No, 11.105, Importation of Duty-Fru
Educational and Scientific Materials)

Frank W. Creel,

Acting Director, Statutory Import Program
Staff.

|FR Doc. 85-14980 Filed 6-20-85; 8:45 am)
BILLING CODE 3510-05-M

University of Texas; Consolidated
Decision on Applications for Duty-Free
Entry of Spectrometers

This is a decision consolidated
pursuant to section 8(c) of the
Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub,
L. 89-651, 80 Stat. 897; 15 CFR Part 301)
Related records can be viewed between
8:30 a.m. and 5:00 p.m. in Room 1523,
U.S. Department of Commerce, 14th and
Constitution Avenue, NW., Washington
D.C.

Docket No. 84-101R. Applicant:
University of Texas at Austin. Intended
Use: See notice at 50 FR 2845,

Docket No. 84-119R. Applicant:
Davidson College, Davidson, NC 26034
Intended Use: See notice at 50 FR 2845

Article: Time-Correlated Counting

- Spectrometer. Manufacturer:

Protochemical Research Associates,
Canada. Advice submittéd by: National
Bureau of Standards: April 23, 1865.

Comments: None received.

Decision: Approved. No instrument of
equivalent scientific value to the foreig
instrument, for such purposes as each is
intended to be used, is being
manufactured in the United States.

Reasons: The application are
resubmissions originally denied withou
prejudice to resubmission for
informational deficiencies. Each foreign
instrument cited by the foregoing
applications operates in the nanosecond
to millisecond range, with a pulsed light
mode providing time-correlated single
photon counting. The National Bureau of
Standards advises in its respectively
cited memoranda that (1) the capability
of each of the foreign instruments
described above is pertinent to each
applicant’s intended purpose and (2) i!
knows of no domestic instrument or
apparatus of equivalent scientific value
for the intended vse of each instrumen!

We know of no other instrument or
apparatus being manufactured in the
United States which is of equivalent
scientific value to any of the foreign
instruments.




Federal Register / Vol. 50, No. 120 / Friday, June 21, 1985 | Notices

| e e came

25733

(Cotalog of Federal Domestic Assistance
program No. 11105, bnportation of Duty-Free

tducational and Scientific Malerials

La nard E. MI“I‘.

\cting Director, Statutory Import Progroms
FR Doc. 85-14085 Filed 8-20-85; 8:45 am)

#LUING CODE 3510-DS-M

National Oceanic and Atmospheric
Administration

Marine Mammals; Issuance of Permit;
Dr. John D. Hall

On April 18, 1985, nolice was
published in the Federal Register [50 FR
15472) that an application had been filed
by Dr. John D, Hall, Solace Enterprises,
P.0. Box 4885, Anchorage, Alaska 99510
for & permit to take marine mammals for
the purpose of scientific research,

Notice is hereby given that on June 14,
1985 as authorized by the provisions of
the Endangered Species Act of 1973 (16
US.C. 1531-1543), the National Marine
Fisheries Service issued a Permit for the
ibove taking subject to certain
conditions set forth therein.

Issuance of this Permil as required by
the Endangered Species Act of 1973 is
bascd on & finding that such Permit: (1)
Was dppud fo: h’l M (aith: (21 wlll
no! operate to the disadvantage of the
endangered species which are the
subject of this Permit; (3) and will be
consistent with the purposes and
policies set forth in Section 2 of the
Endangered Species Act of 1973. This
Permit was also issued in accordance
with and is subject to Parts 220-222 of
Title 50 CFR, the National Marine
fisheries Service regulations governing
endangered species permils,

The Permit is available for review by
nlerested persons in the following

offices:

Assistant Administrator for Fisheries,
National Marine Fisheries Service,
000 Whitehaven Street NW.,
Washington, D.C; and

Regional Director, Alaska Region,
Nitional Marine Fisheries Service,
P.O. Box 1668, Junean, Alaskas 98802,

Duted: fune 14, 1985

Kichard B. Roa,

Drector, Office of Protected Species aud
‘abital Conservation, National Marice
Fisheries Service,

[FR Doc, 85-14007 Filed 6-20-85; 8:45 am)
BLLNG CODE 3510-22-M

Marine Mammals; Issuance of Permit;
Glen Oak Zoo (P357)

On April 17, 1885, notice was
published in the Federal (S0 FR
15213) that an application had been filed
by the Glen Oak Zoo, Peoria Park
District, 2218 N. Prospect Road, Peoria,
1llinois 61603 for a permit to oblain two
(2} captive born California sea lions
(Zalophus californianes) for public
display.

Notice is hereby given that on June 13,
1985, as authorized by the provisions of
the Marine Mammal Protection Act of
1972 (18 U.S.C. 1361-1407), the National
Marine Fisheries Service issued a Permit
for the above taking, subject lo certain
conditions set forth therein.

The Permit is available for review by
interested persons in the following
office{s):

Assistant Administrator for Fisheries,
National Marine Fisheries Service,
3300 Whitehaven Street NW.,
Washington, D.C;;

Regional Director, Southeast Region,
National Marine Fisheries Service,
9450 Koger Blvd., St.. Petersburg,
Florida 33702; and

Regional Director, Northeast Region,
National Marine Fisheries Service, 14
Elm Street, Federal Bldg., Gloucester,
Massachusetts 01930-3799.

Dated: June 13, 1885,
Carmen ]. Blondin,
Deputy Assistant Administrator for Fisheries
Resource Manegement, National Marine
Fisheries Service.
[FR Doc. 85-14908 Filed 6-20-85; 8:45 am]
BILLING CODE 3510-22-M

Marine Mammals; Permit Modification;
Dr. Richard H. Lambertsen;
Modification No. 1 to Permit No. 393
(P277A)

Notice is hereby given that pursuant
to the provision of § 217.33 {d) and (c) of
the Regulations Governing the Taking
and Ilmporting of Marine Mammals (50
CFR Part 216) and § 220.24 of the
regulations on endangered species [50
CFR Parts 217-227), Scientific Research
Permit No. 393 {47 FR 41413) issued 10
Dr. Richard H. Lambertsen, Department
of Physiological Science, College of
Veterinary Medicine, Box ]-144, . Hillis
Miller Health Center, University of
Florida, Gainesville, Florida 32610 on
September 13, 1982, is modified as
follows:

Section A1 is replaced by:

*1. Skin biopsies may be collected
from up to 520 humpback whales
(Megaptera novaeangliae) of Atlantic
and Pacific stocks as described in the

application and modification request. Of

these, no more than 235 may be

collected from Pacific animals.”

Section A3 is added:

*3. Specimen material may be
imported from humpback whales
biopsied in Mexican waters as
described in the modification request.”

Section B.2 is deleted and replaced by:

2. The Holder shall provide written
notification to the appropriate NMFS
Regional Director at least two weeks in
advance of initiation of the research.
The Western Pacific Program Office
shall be notified when research is to be
conducted in Hawaii. Notification to
Regional Directors and the Western
Pacific Program Office shall include
anticipated dates and locations of the
research, the name, description and
home port of the vessel and the names
of all individuals involved in the
research. Each Regional Director will
determine the desirability of an NMFS
observer accompanying the research
efforts, whether more timely notification
requirements will be necessary during
the course of the research and whether a
coordination/consultation between
NMFS and the researchers will be
required to clarify or discuss specific
aspects of the research plans.”

This modification is effective on June
14, 1985.

As required by the Endangered
Species Act of 1973 issuance of this
modification is based on a finding that
such modification (1) was applied for in
good faith, (2) will not operate to the
disadvantage of the endangered species
which is the subject of the modification,
and (3) will be consistent with the
purposes and policies set forth in
Section 2 of the Endangered Species Acl
of 1978. This modification was issued in
accaordance with, and is subject to Parts
220-222 of Title 50 CFR of the National
Marine Fisheries Service regulations
governing species permils
{39 FR 41367), November 27, 1974.

Documents submitted in connections
with the above modification are
available for review in the following
offices:

Assistan! Administrator for Fisheries,
National Marine Fisheries Service,
3300 Whitehaven Street NW.,
Washington, D.C. 20235;

Regional Director, Alaska Region.
National Marine Fisheries Service,
P.O. Box 1688, Juneau, Alaska 98802;

Regional Director, Northesst Region,
National Marine Fisheries Service, 14
Elm Street, Federal Building,
Gloucester, Massachusetis 01930;

Regional Director, Northwest Region,
National Marine Fisheries Service.
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7600 Sand Point Way, N.E. BIN
C15700, Seattle, Washington 98115;

Regional Director, Southeast Region,
National Marine Fisheries Service,
9450 Koger Boulevard, St. Petersburg,
Florida 33702; and ;

Regional Director, Southwest Region,
National Marine Fisheries Service, 300
South Ferry Street, Terminal Island,
California 80731.

Dated: June 14, 1965,
Richard B, Roe,
Director, Office of Protected Species und
Hobitat Canservation, Nationol Marine
Fisherjes Service,
|FR Doc. 85-14810 Filed 6-20-85; 5:45 am)
BILLING CODE 3510-22-M

Marine Mammals; Application for
Permit: LGL Limited, Environmental
Research Assoclates (P273C)

Notice is hereby given that an
Applicant has applied in due form for a
Permil to take marine mammals as
authorized by the Marine Mammal
Protection Act of 1972 (16 US.C, 1361-
1407, the Regulations governing the
Taking and Importing of Marine
Mammals (50 CFR Part 2186), the
Endangered Species Act of 1973 (16
U.S.C. 1531-1544), and the National
Marine Fisheries Service regulations
governing endangered fish and wildlife
permits (50 CFR Parts 217-222)

1. Applicant:

a. Name, LGL Limited, environmental
research associates, 22 Fisher St., P.O.B.
280.

b. Address, King City, Ontario LOG
1KO, Canada.

2. Type of Permit: Scientific Research.

3. Name and Number of Marine
Mammals: Unspecified number of
bowhead whales (Balaena mysticetus)
for photogrammetric techniques and
twenty (20) bowheads to be radio
tagged.

4. Location of Activity: Eastern
Alaskan Beaufort Sea.

5. Period of Activity: Two (2) vears,

Concurrent with the publication of
this notice in the Federal Register, the
Secretuary of Commerce is forwarding
copies of this application to the Marine
Mammal Commission and the
Committee of Scientific Advisors.

Written data or views, or requests for
a public hearing on this application
should be submitted to the Assistant
Administrator for Fisheries, National
Marine Fisheries Service, LS,
Department of Commerce, Washington.
D.C. 20235, within 30 days of the
publication of this notice. Those
individuals requesting.a hearing should
sel forth the specific reasons why a
hearing on this particular application

would be appropriate. The holding of
such hearing is at the discretion of the
Assistant Administrator for Fisheries.

All statements and opinions contained
in this application are summaries of
those of the Applicant and do not
necessarily reflect the views of the
Nutional Marine Fisheries Service.

Documents submitted in connection
with the above application are available
for review in the following offices:

Assistant Administrator for Fisheries,
National Marine Fisheries Service,
3300 Whitehaven Street NW.,
Washington, D.C.;

Director, Alaska Region, National
Marine Fisheries Service, NOAA, P.O.
Box 1668, Juneau, AK 99802.

Dated: June 13, 1985,
Richard B. Roe,
Director, Office of Protected Species and
Habitat Conservation, National Morine
Fisheries Service,
[FR Doc, 8514905 Filed 6-20-45; 8:45 am}
BILLING CODE 3510-22-M

Marine Mammals; Application for
Permit: LGL Limited, Environmental
Research Associates (P273D)

Notice is hereby given that an
Applicant has applied in due form for a
Permit to take marine mammals as
authorized by the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361~
1407), the Regulations Governing the
Taking and Importing of Marine
Mammals (50 CFR Part 216), the
Endangered Species Act of 1973 (16
U.S.C. 1531-1544), and the National
Fisheries Service regulations governing
endangered fish and wildlife permits (50
CFR Parts 217-222),

1. Applicant:

4. Name, LGL Limited—environmental
research associates, 22 Fisher St., P.O.B,
280,
b. Address, King City, Ontario
LOGIKO, Canada

2. Type of Permit: Scientific Research.

3. Name and Number of Marine
Mammals: Bowhead whales (Balaena
mysticetus), 400 per year,

4. Location of Activity: Alaskan
Beaufort Sea.

5. Period of Activity: 3 years.

Concurrent with the publication of
this notice in the Federal Register, the
Secretary of Commerce is forwarding
copies of this application to the Marine
Mammal Commission and the
Committee of Scientific Advisors.

Weritten duta or views, or requests for
a public hearing on this application
should be submitted to the Assistant
Administrator for Fisheries, National
Marine Fisheries Service, U.S.
Department of Commerce, Washington,

D.C. 20235, within 30 days of the
publication of this notice. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular application
would be appropriate. The holding of
such hearing is at the discretion of the
Assistant Administrator for Fisheries.

All statements and opinions contained
in this application are summaries of
those of the Applicant and do not
necessarily reflect the views of the
National Marine Fisheries Service.

Documents submitted in connection
with the above application are availabl
for review in the following offices:

Assistant Administrator for Fisheries,
National Marine Fisheries Service,
3300 Whitehaven Street, NW.,
Washington, D.C.;

Director, Alaska Region, National
Marine Fisheries Service, NOAA, P.O
Box 1668, Juneau, AK 99802.

Dated: june 13, 1985
Richard B, Roe,
Director, Office of Protected Species and
Habitat Conservation, National Marine
Fishories Service.
[FR Doc, 85-14906 Filed 6-20-85; 8:45 am)
BILLING CODE 3510-22-M

National Marine Fisheries Service;
Northwest and Alaska Fisheries
Center; Modification No. 3 to Permit
No. 143

Notice is hereby given that pursuant
to the provisions of § 216.33(d) and (e) of
the Regulations Governing the Taking
and Importing of Marine Mammals (50
CFR Part 218), the Scientific Research
Permit issued to the Northwest and
Alaska Fisheries Center, National
Marine Fisheries Service, 7600 Sand
Point Way, N.E., BIN C15700, Seattle,
Washington 88115-0070 on July 23, 1978,
and modified on October 18, 1977 (42 FR
55631) and July 27, 1984 (46 FR 38850) /s
further modified as follows:

Section A-1{e) is changed to read:

2. 230 northern sea lions (Eumetop:as
Jubatus)

Seclion A-4(a) is added as follows:
A-4. Capture, attach radio tags and
dive recorders, release and recapture lo

retrieve the radio tags;

a. 20 female northern sea lions
(Eumetopias jubatus)

These modifications became effective
on June 14, 1985.

The Permit as modified and
documentations pertaining to the
modification is available for review in
the following offices:

Assistant Administrator for Fisheries
National Marine Fisheries Service
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3300 Whitehaven Street NW.,
Washington, D.C.

regional Director, National Marine
Fisheries Service, Northwes! Region.
7600 Sand Point Way, N.E., BIN C1570
Seattle, Washington 98115-0070; and

Regional Director, National Marine
Fisheries Service, Alaska Region, P.O.
Box 1668, Juneau, Alaska 99801.

Duted: June 14, 1985,
Richard B. Roe,
Director, Office of Protected Species and
{abitat Conservation, National Marine
Fisheries Service.
[FR Doc. 85-14900 Filed 6-20-85; 8:45 am)
PILLUNG CODE 3510-22-M

pacific Fishery Management Council;
Public Meetings

The Pacific Fishery Management
Council and its advisory bodies will
convene public meetings at the Holiday
Inn-Crowne Plaza, 5985 West Century
Boulevard, Los Angeles, CA July 10-11,
1985, as follows:

On July 10, after a short closed
session (not open to the public) to
discuss litigation and personnel matters,
the Council will consider its FY86
hudget proposal and other
administrative matters. It also will hear
from its advisors and the public on the
performance of the 1984-85 anchovy
fishery and the preliminary 1985
ichovy spawning biomass estimate
quotas, The Council will review and
adopt an-anchovy biomass estimate and
quotas, It will hear the sequence of
events in the 1985 salmon fishery
minagement, the current status of the
fishery, a progress report on
comprehensive salmon planning and
other salmon management matters.

There will be a public comment period
#4 p.on

A public hearing, sponsored by the
National Maring Fisheries Service will
te held July 10, at 7 p.m. to obtain public
cmment on appropriate foreign and
pint venture fishing conditions and
rstrictions for protecting government
nterests and those of the fishing
industry.

On July 11, scoping sessions for
imending Council salmon and
roundfish management plans will be
teld. These sessions will be followed by
iteport from the Groundfish
Minagement Team (GMT) on second
rimester landings and projections
trough 1985. Recommendations for
hird trimester management adjustments
¥ill be heard from the groundfish
Mvisory bodies and the public. The
Council will adopt groundfish
nanagement measures for the third
rimester. The Council will hear further

-

comment on its draft policy for full
domestic utilization of underutilized
species, take action to adopt this policy
and here other reports relating to
groundfish matters.

The Council's Budget Committee,
Anchovy Advisory Subpanel and Team.
selected members of its Groundfish
Advisory Subpanel, Scientific and
Statislical Committee, GMT and
enforcement consultants will meet at the
same location on the morning of July 10.
Detailed agendas of all meetings will be
available to the public around June 21.
For further information, contact Joseph
C. Greenley, Executive Director, Pacific
Fishery Management Council, 526 SW.
Mill Street, Portland, OR 97201;
telephone: (503) 221-6352.

Dated: June 18, 1985,

Richard B. Roe,

Director, Office of Protected Species and
Habitat Conservation, National Marine
Fisheries Service.

|FR Doc. 85-14987 Filed 6-20-85; 8:45 am|

BILLING CODE 3510-22-M

Marine Mammals; Issuance of Permit;
Baltimore Aquarium, Inc.

On February 12, 1985, notice was
published in the Federal Register (50 FR
5806) that an application had been filed
by Baltimore Aquarium, Inc., 501 East
Pratt Street, Pier 3, Baltimore, Maryland
21202 for a permit to take and import
two (2) Beluga Whales (Delphinaterus
leucas) for the purpose of public display.

Notice is hereby given that on June 14,
1985, as authorized by the provisions of
the Marine Mammal Protection Act of
1972 (16 U.S.C, 1361-1407, the National
Marine Fisheries Service issued a Permit
for the above taking, subject to certain
conditions set forth herein.

The Permit is available for review by
interested persons in the following
offices:

Assistant Administrator for Fisheries,
National Marine Fisheries Service,
3300 Whitehaven Street NNW,,
Washington, D.C., and

Regional Director, Northeast Region,
National Marine Fisheries Service, 14
Elm Street, Federal Building,
Gloucester, Massachusetts 01930.
Dated: June 14, 1985,

Richard B, Roe,

Director. Office of Protected Species and
Habitat Conservation, National Marine
Fisheries Service,

|FR Doc. 85-15031 Filed 6-20-85; 8:45 am|
BILLING CODE 3510-22-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Intelligence Agency Scientific
Advisory Committee; Closed Meeting

SUMMARY: Pursuant to the provisions of
subsection (d) of section 10 of Pub. L.
92-463, as amended by section 5 of Pub.
L. 84-409, notice is hereby given that a
closed meeting of a panel of the DIA
Scientific Advisory Committee has been
schedtled as follows:

DATE: 23 Augus! 1985 9:00 a.m. to 5:00
p.m.

ADDRESS: The DIAC, Bolling AFB, D.C.
FOR FURTHER INFORMATION CONTACT:
Lt Col Harold E. Linton, USAF,
Executive Secretary, DIA Scientific
Advisory Committee, Washington, D.C.
20301 (202/373-4930).

SUPPLEMENTARY INFORMATION: The
entire meeting is devoted to the
discussion of classified information as
defined in Section 552b(c)(1), Title 5 of
the U.S. Code and therefore will be
closed to the public. Subject matter will
be used in a special study on Advanced
Air Defense.

Dated: June 18, 1885,

Linda M. Lawson,

Alternate OSD Federal Register Linison
Officer, Department of Defense.

[FR Doc. 8515018 Filed 6-18-85; 3:44 pm]
BILLING CODE 3810-01-M

Public Information Collection
Requirement Submitted to OMB for
Review

ACTION: Public Information Collection
Requirement Submitted to OMB for
Review.

sumMMARY: The Department of Defense
has submitted to OMB for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). Each entry contains the
following information: (1) Type of
Submission; (2) Title of Information
Collection and Form Number, if
applicable; (3) Abstract statement of the
need for and the uses to be made of the
information collected: (4) Type of
Respondent; (5) An estimate of the
number of responses; (6) An estimate of
the total number of hours needed to
provide the information; (7) To whom
comments regarding the information
collection are to be forwarded: and (8)
The point of contact from whom a copy
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. A——————

of the informatien proposal may be
obtained.

New

Department of Defense Military
Emergency Travel Warrant
(METW): DD Form xxxx41
(Proposed)

The Military Emergency Travel
Warrant is to be used io the event of a
national emergency that requires the
recall of: (1) Individual members of the
reserve components who are not
agsigned to organized units of the Rcudy
Reserve; (2) military retirees liable for
active duty: and (3) Standby Reservists,

Business far profit,

Responses Undetermined

Burden hours 1
ADDRESSES: Comments are to be
forwarded to Mr. Edward Springer,
Office of Management and Budget, Desk
Officer, Room 3235, New Executive
Office Building, Washington, DC 20503,
and Mr. Daniel Vitiello, DOD Clearance
Officer, WHS/DIOR, 1215 Jefferson
Davis Highway, Suite 1204, Arlington,
VA 22202-4302, telephone (202) 746-
0933,

FOR FURTHER INFORMATION CONTACT:
A copy of the information collection
proposal may be obtained from Mr.
Robert L, Newhart, OASD MI&L[PI),
Room 3C800, Pentagon, Washington, DC
20301-4000; telephone {202) 695-0643.
Linda M. Lawson,

Alternate OSD Federol Register Liaison
Officer. Department of Defense.

June 18, 1885,

|FR Doc. 85-15014 Filed 6-20-85; 8:45 am|
BILLING CODE 2810-01-M

Defense Science Board; Meetings

ACTION: Notice of Advisory Committee
meelings.

SUMMARY: The Defense Science Board

will meet in closed session an 29 July-2
August 1985 at the Naval Ocean
Systems Center, San Diego, California.
The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Research and Engineering
on scientific and technical matters as
they affect the perceived needs of the
Department of Defense. Af the meeting
on 29 July-2 August 1985 the Board will
examine the substance,
interrelationships, and the U.S. national
security implications of three critical
areas identified and tasked to the Board
by the Secretary of Defense and Under
Secretary of Defense for Research and
Engineering. The subject areas are
Practical Functional Performance
Requirements, Tactical Directed Energy

Weapons, and'the Armor Anti-Armor
Competition. The period of study is
anticipated to culminate in the
formulation of specifie
recommendations to be submitted to the
Secrelary of Defense, via the Under
Secretary of Defense for Research and
Engineering, for his consideration in
determining resource policies, short- and
long-range plans, and in shaping
appropriate implementing actions as
they may affect the LS. national
defense posture.

In accordance with section 10fd) of
the Federal Advisory Committee Act,
Pub. L. No. 92-463, as amended (5 U.S.C,
App. 11, (1882)), it has been determined
that this DSB Panel meeting, concerns
malters listed in 5 U.S.C. 552bfc)(1)
(1982), snd that accordingly this meeting
will be closed to the public.

Patricia H. Means,

OSD Federal Register Liaison Officer,
Departinéent of Defense.

June 11, 1985,

|FR Doc. 85-15007 Filed 6-20-85; 8:45 am|
BILLING CODE 3810-01-M

Defense Science Board; Meetings

ACTION: Notice of Advisary Committee
Meelings.

sumMMARY: The Defense Science Board
will meet in closed session an August 5-
9, 1985 at the Naval Ocean Systems
Center, San Diego, California.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Research and Engineering
on scientific and technical matters as
they affect the perceived needs of the
Department of Defense. At the meeting
on August 5-9, 1985 the Board will
examine the substance,
interrelationships, and the U.S. national
security implications of three critical
areas identified and tasked to the Board
by the Secretary of Defense and Under
Secretary of Defense for Research and
Engineering. The subject areas are
Practical Functional Performance
Requirements, Tactical Directed Energy
Weapons, and the Armor Anti-Armor
Competition. The period of study is
anticipated to culminate in the
formulation of specific
recommendations to be submitted to the
Secretary of Defense, via the Under
Secretary of Defense for Research and
Engineering, for his consideration in
determining resource policies, short- and
long-range plans, and in shaping
appropriate implementing actions as
they may affect the U.S. national
defense posture.

In accordance with section 10{d) of
the Federal Advisory Committee Act,
Pub. L. No. 92483, as amended (5 US.C
App. I (1882)), it has been determined
that this DSB Panel meeting. concerns
matters listed in 5 U.S.C. 552b{c)(1)
(1882}, and that accordingly this meeting
will be closed to the public.

Patricia H. Means,

OSD Federal Register Liaison Officer,
Department of Defense.

June 11, 1985.

[FR Doc. 85-15008 Filed 6-20-85; 8:45 am)
BILLING CODE 3810-01-M

Defense Science Board 1985 Summer
Study Panel on Tactical Directed
Energy Weapons; Meeting Change

AcTion: Chaoge in place of Advisory
Committee meeting.

SUMMARY: The meeting place for the
Defense Science Board 1985 Summer
Study Panel on Tactical Directed Energy
Weapons scheduled for 25-28 June 1985
in the Pentagon, Arlington, Virginia as
published in the Federal Register (Vol.
50, No. 105, Friday, May 31, 1985, FR
Doc. 85-13078) has been changed to the
Systems Planning Corporation,
Arlington, Virginia. In all other respects
the original notice remains unchanged.
Linda M. Lawson,

Alternate OSD Federal Register Licison
Officer, Department of Defense.

June 18, 1885,

(FR Doc. 85-15012 Filed 8-20-85; 8:45 am)
BILLING CODE 3810-01-M

Defense Science Board Task Force on
Acquisition Management of
Conventional Munitions; Meetings

AcTiON: Notice of Advisory Committec
Meetings.

SUMMARY: The Defense Science Board
Task Force on Acquisition Managemen!
of Conventional Munitions will meet in
closed session on 9 july 1685 in the
Pentagon, Arlington, Virginia,

The migsion of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defsnse for Research and Engineering
on scientific and technical matters as
they affect the perceived needs of the
Department of Defense. At the meeting
on 9 July 1885 the Task Force will
continue its evaluation of the acquisition
management process of conventional
munitions systems.

In accordance with section 10{d) of
the Federal Advisory Committee Act.
Pub. L. No. 92-463, as amended (5 U.S.C
App. 11, (1882)), it has been determined
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that this DSB Panel meeting, concerns
matters listed in 5 U.S.C. 552b(c)(1)
(1882), and that accordingly this meeling
will be closed to the public,

Llinda M. Lawson,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

june 18, 1985,

FR Dog. 85-15011 Filed 6-20-85; 6:45 am]
SLLING CODE 3310-01-M

Defense Science Board Task Force on
Soviet Imprecisely Located Targets
for Strategic Systems; Meetings

acTioN: Notice of Advisory Committee
meetings.

suMMARY: The Defense Science Board
Task Force on Soviet Imprecisely
Located Targets for Strategic Systems
will meet in closed session on 23-24
September and 21-22 October 1985 in
th+ Pentagon, Arlington, Virginia.

The mission of the Defense Science
fourd is to advise the Secretary of
Defense and the Under Secretary of
Defense for Research and Engineering
on scientific and technical matters as
Ihey affect the perceived needs of the
Department of Defense. At these
meetings the Task Force will continue
teir study on how to hold Soviet
mprecisely located targets at risk.

In aceordance with section 10{d) of
e Federal Advisory Committee Act,
fub. L, No, 92-463, as amended (5 U.S.C,
App. 11, {1882)), it has been determined
that this DSB Panel meeting, concerns
matters listed in 5 U.S.C. 552b[c){1)
1982), and that accordingly this meeting
will be closed to the public,
liada M. Lawson,

\ternate OSD Federal Register Llaison
Ufiicor, Department of Defense.

une 18, 1085,

IR Doc. 85-15010°Filed 6-20-85; 8:45 am)
BLING CODE 3810-01-M

Strategic Defense Initiative Advisory
Committee; Meeting

AcTioN: Notice of Advisory Committee
r "','ngs-

Suumary: The Strategic Defense
btiative (SDI) Advisory Committee will
neet in closed session, in Washington,
0.C. on July 30 and 31, 16985,

_The mission of the SDI Advisory
Lemmittee is to advise the Secretary of
lense and the Director, Stragetic
Defense Initiative Organization on
centific and technical matters as they
fizct the perceived needs of the
Department of Defense. At the meeting
1 July 30 and 31, the committee will

discuss status of SDI research and
management issues,

In accordance with section 10(d) of
the Federal Advisory Committee Act,

Pub. L. No. 92463, as amended (5 U.S.C.

App. 1L, (1982)), it has been determined
that this SDI Advisory Committee
meeling, concerns matters listed in 5
U.S.C., 552b(c)(1) (1982), and that
accordingly this meeting will be closed
to the public.

Linda M. Lawson,

Alternate OSD Federal Register Liaison
Officer, Department of Defense,

June 18, 1985.

[FR Doc. 85-15008 Filed 8-20-85; 8:45 am] ”
BILLING CODE 3810-01-M

Department of the Alr Force
Privacy Act of 1974

AGENCY: Department of the Air Force
(DAF), DOD.

ACTION: Notice of amendment of Air
Force Systems of Records Notices,

SUMMARY: The Air Force proposes to
amend 10 systems of records notices.
Changes are summarized below and the

rewritten notices follow in their entirety,

EFFECTIVE DATE: The amendments shall
be effective without further notice July
22, 1885, unless public comments are
received which result in a contrary
determination.

FOR FURTHER INFORMATION CONTACT:
Mr. Jon Updike, HQ USAF/DAQD(S),
The Pentagon, Washington, D.C.,
telephone: 202/694-3431.

SUPPLEMENTARY INFORMATION: The Air
Force systems of records inventory
subject to the Privacy Act of 1974, Title
5, United States Code, Section 552a
{(Pub. L. 93-579; 44 Stat. 1896 ef seq.) has
been published in the Federal Register
as follows:

FR Doc. 84-14822 (49 FR 23104) June 4, 1984

FR Doc. 84-23500 (49 FR 35171) September 8,
1984

FR Doc. 85-10237 (50 FR 22332) May 29, 1865

None of these changes required an
altered system report as required by 5
U.S.C. 552a{o).

P.H. Means,

OSD Federal Register Liaison Officer,
Department of Defense.

june 11, 1885.

Amendments
F030 AF A
System name:

Automated Personnel Management
System (49 FR 35171).

Changes:

Categories of individuals covered by the
system:

Change to “Military personnel,
including members of the Air Reserve
Forces, and civilian employees assigned
to the office or unit specified in the
governing directive."

F035 AFDSC A
System name:

Management Control System (MCS).
(50 FR 22350)

Changes:

System identification:
Change to “F035 AFCC B."

System location:

Change to "1st Information Support
Group, Directorate of Management
Support (1st ISG/XM]I), Pentagon,
Washington, DC 20330. Command and
Control Systems Office, Chief of
Administration (CCSO/DA), Tinker
AFB, OK 73145."

System manager(s) and address:

Change to "MCS Administrator,
Directorate of Management Support, 1st
ISG, Pentagon, Washington, DC 20330.
Chief of Administration, Command and
Control Systems Office, Tinker AFB, OK
73145."

F035 AFSC A
System name:

Personnel Management Information
System for AFSC Field Commanders. (50
FR 22395)

Changes:
System name:

Change to, “AFSC Personnel
Management Information System."

System location:
Add. “HQ AFSC."”
Categories of records in the system:

Add "vehicle registration data
(including identification, insurance
provider, pass expiration date).”

F035 SACD
System name:

Officer Quality Force Management
Records. (50 FR 23104).

Changes:
System identification:
Change to “F035 AF A."
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System location:

Insert “{1)" at beginning and add (2)
Headquarters Air Force
Communications Command (AFCC),
Quality Force Management Division
(MPFF), Scott AFB I1. 62225-6001.

Categories of individuals covered by the
system:

Change “"SAC" to “(1) SAC or(2)
AFCC."

Purpose(s):

Change 1o read “To provide
information to (1) Commander in Chief
SAC or (2) Deputy Chief of Staff for
Manpower and Personnel (AFCC) and
staff members as appropriate who make
decisions on officer's qualificatins for
continuation on active duty, or further
consideration for promotion. Used to
evaluate and monitor status of actions
on subjects.”

Storage:
Add “or notehooks.”

System manager(s] and address:
Insert “(1)" at beginning and "(2)

Chief, Quality Farce Management

Division, Directorate of Personnel

Programs (HQ AFCC/MPPF), Scalt AFB
IL 62225-6001."

Record source cotegories:
Change "SAC Judge Advocate

General” to “the Judge Advocate

General for each command.”

Fo51 ATC A
System name:

Flying Training Records. (50 FR 22460)
Changes:

System identification:

Change to "Fo51 AF A."
System location:

Insert “(1)" at beginning and "{2) 557th
Flying Training Squadron, USAF
Academy, CO 80840-5586" at end.
Categories of individuals covered by the
system:

Change to "All students entered in

T41 training at: (1) Lackland Air Force
Base. (2) USAF Academy.”

Categories of records in the system:

Insert “(1)" at beginning and “(2)
Complete record of training including
class number, flying and academic
course completed, flying hours, whether
graduated or eliminated and date,
reason for elimination. Faculty Board
proceedings, student performance in
each category of training, including
grades, evaluations and performance

documentation, background information
including name, grade and Social
Security Number " at end.

Autharity for mainteneace of the
system:

Insert “(1)" at beginning and “(2] 10
USC Chapter 803, United States Air
Farce Academy™ at end.

Purpose(s):

Insert “(1)"” at beginning and *(2)
Document and record performance, and
manage training™ at end.

Storage:

Insert “(1)" at beginning and “(2)
Maintained in file folders, and on
computer and camputer output
products"” at end.

Retrievability:

Insert "(1)" at beginning and (2} Filed
by name" at end.
Retention and dispesal:

Insert “(1}" at beginning and “(2)
Student grade books are destroyed 18
months after class graduates (June),

Faculty Board records are destroyed one
year after closeout™ at end.

System manoger(s) and address:

Insert “(1)" at beginning and “(2) 557
FTS/CC, USAF Academy, Colorado
Springs, CO B0840-5586" at end.

Record source calegories:

Insert “(1)" at beginning and “(2)
Information comes from source
documents such as grade sheets, writlen
examinations, and flight examinations;

from reports by instructors and from the
individual™ at end.

Fo51 ATC B
System name:

Flying Training Records—Nonstudent.
(50 FR 22460)

Changes:

Syatem identification:
Change to "F051 AF B."

System locatiom:

Insert “(1)" at beginning and "(2)
USAF Academy (USAFA), 50th
Airmanship Training Squadron (S0ATS),
Colorado Springs, CO 80840-5434 and
Peterson AFB, CO B0914-5000" at end.

Categories of individuals covered by the
systeny:

Insert “(1)" at beginning and "{2)
Aircrew personnel, academic and staff
instructors attached ta the Deputy
Commandant for Operations in support

of Airmanship and 50ATS flying
programs' at end.

Categories of records in the system:

Change to "Record and document
aircrew training, evaluations,
performance, and sccomplishments, (1)
Taped radio transmissions.”

Authority for maintenance of the
system:

Insert “(1)" at beginning and "(2) 10
USC Chapter 903, United States Air

. Force Academy™ at end.

Purpose(s):

Insert *(1)" at beginning and “(2]
Document aircrew training, evaluations,
and performance” at end.

Siorage:

Change to “maintined in file folders
and on computer and computer outpu!
products. (1) Mainlained on magnelic
tape.”

Retention and disposal:

Insert “(1) Radlo tapes are retained
for one week unless circumstances
dictate otherwise™ at end,

System mancger(s} and address:

Insert “{1)" at beginning and “{2]
Deputy Commandant for Operations,
USAF Academy, Colorado Springs. CO
80840-5434; 50 ATC/CC, USAF
Academy, Colorado Springs, CO 80840~
5566; and NCOIC Operations System
Management, Perterson AFB, CO 8061 4-
5000" at end,

Fo51 ATCC

System name:

Flying Training Records—Siudent, (50
FR 22461)

Changes:
System rdentification:

Change to: “F051 AFC."
System location:

Insert “(1)" at beginning and¥'{2) 941h
Airmanship Training Squadron (84
ATS). USAF Academy (USAFA),
Colorado Springs; CO 80840-8870; (3)
50th Airmanship Training Squardon (30
ATS), USAF Academy (USAFA),

Colorado Springs, CO 80840-5586" a!
end.

-

Categories of individuals covered by the
systeny

Insert “(1)" at beginning and "{2]
Students entered inta Airmanship flying
training courses at the USAFA. |3)
Students entered in Aviation Science
Courses at USAFA who fly the T-43A &
part of these courses” at end.
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(otegories of records in the system:

Insert “{1)"* at beginning and “(3)
Complete record of evaluations
including section number, student name,
grades on each phase of flight
evaluations and overall flight evaluation
grades,”™ at end.

\uthoirty for maintenance of the
system

Insert “(1)" at beginning and “(2 and
310 USC Chapter 903, United States Air
Force Academy,” at end.

Purposefs):

Change to “Document and record
student performance, snalyze student
performance in following tratning in
order to evaluate training and revise
course content. {1] Provide background
miormation: réport to Air National
Guard/Air Force Reserve and other Air
Force training units on qualifications of
raduates; used to monitor student
performanee by source of entry,

ducation level, and minority status;
record and document Faculty Board
proceedings. (3] Used to monitor and
rvnluate student performance and as o
record in the event of Faculty Board

101 <-r.‘dings."

letrievability:

Change to “(1 and 2) Filed by name or
SN. (3) Filed by name."

letention and disposal:

Change to *(1) Stpdent grade books

e destroyed three months after
smpletion of training: Summary

raining Records are retained in office
les for two years, then retired 1o
Washington National Records Center,
Washington, DC, for eight years; other
ecords are retained in office files until
wiperseded, obsolete, no longer needed
ot reference or on inactivation. Faculty

iard Records are retained for one year.
2} Student cadet records are destroyed
lter graduastion. (3) Student grade

heets are retained for 1 year after

ourse completion.”

bysten manager(s) and address:

Insert “{1)" at beginning and (2] 94
ATS/CC, USAF Academy, Colorado
prings, CO 80840-8878. (3) 50 ATS/CC,
SAF Academy, Colorado Springs, CO
[940-5568," at end.

ecord source categories:

Insert (1 and 2)" st beginuing and

od #dd *(3) Information comes from
“urce documents such as Flight Mission
ude sheets, from reports by instructors
od from individuals”™ at end.

F125 AFSPC
System name:

Correction Records. (50 FR 22496)
Changes: '
System Identifiction:

Change to "'F125 AF A."

System name:

Change to “Correction and
Rehabilitation Records.”

Svstem location:

Change to "(1) Chief of Security Police
at local installation where individual is
assigned, [2) 3320th Correction and
Rehabilitation Squadron. Lowry AFB,
Denver CO 80230 and Subunits, Records
masy also be at: headquarters, United
Stales Air Force; National Personal
Records Center, Civilian Personnel
Records, 111 Winnebago Street, St.
Louis, MO 63118; or National Personnel
Records Center, Military Personnel
Records, 9700 Page Boulevard, St. Louis,
Mo 63132."

Categories of individuals covered by the
system:

Change to (1) Individuals placed in
confinement at an installation or federal
prison as the result of criminal
conviction. (2] Individuals placed in
confinement or rehabilitation and
assigned to the 3320th Correction and
Rehabilitation Squadron, or any
detachment of operation location.”

Categories of records in the system:

Change to “Prisoner personnel records
consisting of confinement orders,
release orders personal history records,
medical examiners report. request and
receipt for health and comfort supplies,
recommendations for disciplinary
action, inspection records: prisoner
classification summaries and records
pertaining to any clemency/parole
actions. [1) Corrections officers records
including personal deposit fund records
and related documents. disciplinary
books, correction facility blotters and
visitor registers: requests for interview
and evaluation reports; prisoner records
consisting of daily strength records, and
reporls of escaped and retumed from
escaped prisoners. (2) Psychological or
rehabilitation test records.”

Authority for maintenance of the
systenr

Add, “{2} Air Force Regulation 125-23,
Parole of Air Force Prisoners from
Disciplinary Barracks."

Purpose(s):

Change to "To maintain a life file on
the individual as & prisoner on an Air

Force installation, or as an Air Force
prisoner serving a sentence in a federal
prison. The records are used to establish
background for either disciplinary or
good conduct aclion as well as general
administration uses of the records
concerning health and welfare of the
individual, as well as clemency and
parole actions, (2) Historical records in
microform are used as a research data
base.”

Relrievability:

Change to "(1) Filed by name, Soclal
Security Number (SSN) and fingerprint
classification. (2) Filed by name, Social
Security Number (SSN) and unique
3320th CRS Arrival Number,”

Retention and disposal:

Change to “(1) Depending on the type
of record within the system, it is either
destroyed after release of the prisoners,
maintained for one year after the release
of the individual, or retained in the files °
at the facility in which the individual
was confined for two years, after which
time the record is either destroyed or
transferred to a staging area for two
additional years, then either retired to
the Washington National Records
Center, Washington DC 20408, for
permanent retention. Records pertaining
to clemency/parole actions are retained
for 5 years after final action. (2) After
final disposition of prisoner or
rehabilitee, the records is purged of
extraneous material and microfiched.
One copy is maintained by 3320th CRS,
Program Development and Evaluation
Branch for 20 years. The original is
retired to the National Personnel
Records Center, Military Personnel
Records. The original hard copy is kept
at the Program Development and
Evaluation Branch for one year and
destroyed. Duplicate copies of some
documents are maintained at LTTC/JA
for 1 year for individuals separated and
for 2 years for people who are retained
by the Air Force." System manager(s)
and address: Change to “(1) Installation
Chief of Security Police. (2) Commander,
3320th Correction and Rehabilitation
Squadron, Lowry AFB, Denver CO
80230."

Notification procedure:

Change to "Requests from individuals
should be addressed to the System
Manager. (1) Installation Chief of
Security Police, Installation Staff judge
Advacate Commander of unit to which
individual was last assigned. (2)
Commander, 3320th Correction and
Rehabilitation Squadron. Recards of
clemency and parole actions are
maintained by the Office of the




25740

-
Federal Register / Vol. 50, No. 120 / Friday, June 21, 1985 / Notices

Secretary of the Air Force Personnel
Council and the Commandant USDB.
Requesters should provide full name
and proof of identity. When visiting,
requester will be required to provide
proof of identity."”

Record source categories:

Change to “(1) Financial and medical
institutions, police and investigative
officers, state or local government,
wilnesses or source documents. (2)
Installation level confinement facilities,
medical institutions, police and
investigative officers, witnesses or
source documents, court-martials, and
court-martial reviews.”

F125 ATCA
System name:

Behavioral Automated Research
Svstem (BARS). (50 FR 22502)

Changes.
System name;

Change lo "Management Information
and Research System (MIRS)."

System location:

Change to “3320th Correction and
Rehabilitation Squadron, Lowry AFC,
CO 80230."

Categories of individuals covered by the
system:

Change to "Air Force prisoners who
serve sentences to confinement or
rehabilitation at the 3320th Correction
and Rehabilitation Squadron, including
any detachments and/or operating
locations.”

Purpose(s):

Change to “Used for statistical
analysis to support management
decision making, to evaluate the
effectiveness of and improve program
elements, and to provide research
studies and reports to higher
headquarters and other agencies.”

Retrievability:

Change to “Social Security Number
(SSN) and/or 3320th CRS Arrival
Number."

Retention and disposal:

Change to “Current data base is
maintained while individual is in
correction or rehabilitation program or
appellate leave. Historical data base is
retained for 20 yvears."

System manager(s) and address:

Change to “"Commander, 3320th
Correction and Rehabilitation Squadron,
Lowry AFB CO 80230."

F168 AFSG A
Svstem name:

Automated Medical/Dental Record
System. (50 FR 22513)

Changes:
Categories of records in the system:

Change the last sentence to read:
“Subsystems of the Automated Medical/
Dental Records System include the
following: Tri-Service Medical
Information Program systems: Tri-
Patient Administration, Tri-Pharmacy,
Tri-Radiology. Tri-Laboratory, Tri-
Patient Appointment and Scheduling,
Automated Cardiac Catherization
Laboratory, Computer Aided Processing
of Cardiograms, Automated Quality
Care Evaluation Support System,
Composite Health Care System and
Medical Records System tests; OASD-
HA systems such as the United Char! of
Accounts Automated Source Data
Collection System and Air Force unique
efforts such as the Dental Data System.
Computerized Occupational Health
Program, Coronary Artery Risk
Evaluation, the Medical Administrative
Managemen! System, and applications
development under the interim
microcomputer program.”

FO30 AF A

SYSTEM NAME:

Automated Personnel Management
System.

SYSTEM LOCATION:

Units or offices at all levels within the
Air Force who implement the system
under a specific authorizing local or
higher directive.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Military personnel, including members
of the Air Reserve Forces, and civilian
employees assigned to the office or unit
as specified in the governing directive
for the system.

CATEGORIES OF RECORDS IN THE SYSTEM:

Data obtained from existing personnel
or training records or from the
individual. Record includes name, grade.
SSN. unit of assignment, security
clearance, supervisor, duty title, office
and telephone number, home address
and telephone number, dependents,
education and training, speciality or job
qualifications, performance/
effectiveness reports, awards/
decorations, promotions, duty
assignment history and similar
information listed in the governing
directive for the system.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

10 U.S.C. 8012, Secretary of the Air
Force: Powers and duties; delegation by,
as implemented by a specific governing
directive. The system cannot be
operated until a directive is published
listing authorized locations, subjects,
categories of records, safeguards, and
managemen! procedures. A copy of the
directive will be provided to the
command Privacy Act Officer.

PURPOSE(S)

Used to locate, manage and train
assigned personnel.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:
Records from this system of records
may be disclosed for any of the blanket
routine uses published by the Air Force

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Stored on computer or word progessor
and outpul products as listed in the
governing directive,

RETRIEVABILITY:

Filed by name or Social Security
Number.

SAFEGUARDS:

Records are accessed by the
custodian of the system and by persons
servicing the records who are properly
cleared for need-to-know. Records are
protected in accordance with Air Force
Regulation 300-13, Safeguarding
Personal Information in Automatic Duti
Processing Systems.

RETENTION AND DISPOSAL:

Computer records are retained until
no longer needed, Records will be
destroyed no later than 2 years after lasl
entry.

SYSTEM MANAGER(S) AND ADDRESS:

Chief of the office or unit as specified
in the governing directive.
NOTIFICATION PROCEDURE:

Requests from individuals should be
sent to the System Manager.

RECORD ACCESS PROCEDURE:
Individuals can obtain assistance in

gaining access from the System
Manager.

CONTESTING RECORD PROCEDURES:

The Air Force's rules for access to
records and conlesting and appealing
initial determinations by the individus
concerned may be obtained from the
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System Manager and are published in
Air Force Regulation 12-35.

RCOAD SOURCE CATEGORIES:

Information obtained from personnel
records, training records or the
individual,

SYSTEMS EXEMPYED FROM CERTAIN
PROVISIONS OF THE ACT:

None.
F035 AF A

SYSTEM NAME:

Officer Quality Force Management
Records.

SYSTEM LOCATION:

(1) Headquarters Strategic Air
Command (SAC), Quality Force
Management Division, Directorate of
Fersonnel Programs (DPAA), Offutt AFB
NE 66113.

(2) Headquarters Air Force
Communications Command (AFCC),
Quality Force Management Division
[MPFF), Scott AFB IL 62225-8001.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Alr Force active duty officers assigned
o attached to (1) SAC or (2) AFCC
whose performance, conduct, or alleged
misconduct, may, or has resulted in
initiation of administrative action(s).

CATEGORIES OF RECORDS IN THE SYSTEM:

Information relating to substandard
performance, unacceptable conduct or
nfitness, and status and dates of

uding or completed administrative

tions.

HORITY FOR MAINTENANCE OF THE
L M

10 U.S.C. 8012, Secretary of the Air
oree: Powers and duties; delegation by;

d 8074, Commands, tersitorial
fganizations.

SE(S)

To provide information to (1)
smmander in Chief SAC or (2) Deputy
bief of Staff for Manpower and

ersonnel (AFCC) and staff members as
ppropriate who make decisions of
ficer's qualifications for continuation
" active duty, or further consideration
U promotion, Used to evaluate and
“nitor status of actions on subjects.

TINE USES OF RECORDS MAINTAINED IN
ESYSTEM, INCLUDING CATEGORIES OF
S AND THE PURPOSES OF SUCH USES:

Records from this system of records
%y be disclosed for any of the blanket
uline uses published by the Air Force.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

(1) Maintained in computer and
computer output products.

RETRIEVABILITY:

Retrieved by name or Social Security
Number {(SSN).

SAFEGUARDS:

Records are accessed by the
custodian of the record system and by
persons responsible for servicing the
records in performance of their official
duties who are properly screened and
cleared for need-to-know. Records and
computer software are stored in locked
cabinets in locked rooms in buildings
protected by guards.

RETENTION AND DISPOSAL:

Retained until superseded, obsolete,
or no longer needed for reference,
whichever is sooner. Files will be
destroyed not later than 2 years from
last entry.

SYSTEM MANAGER(S) AND ADDRESS:

(1) Chief, Quality Force Management
Division, Directorate of Personnel
Programs (HQ SAC/DPAA), Offutt AFB,
NE 88113.

(2) Chief, Quality Force Management
Division, Directorate of Personnel
Programs (HQ AFCC/MPPF), Scott AFB
1L 62225-6001.

NOTIFICATION PROCEDURE:

Requests from individuals should be
addressed to the System Manager. Full
name, military status, grade and SSM
are required to determine if the system
containg records on an individual.
Visitors must provide proof of identity
such as a military 1D card, valid drivers
license, or some item of information
which can be verified from the records.
The autharity for saoliciting the SSN is
the same as the authority listed for
operating the system. Disclosure of the
SSN. which will only be psed to retrieve
records from the system, is voluntary.
Failure to disclose the SSN will make it
difficult to insure accurate retrievals of
information.

RECORD ACCESS PROCEDURE:

Individuals can obtain assistance in
gaining access from the System
Manager.

CONTESTING RECORD PROCEDURES:

The Air Force's rules for access to
records and for contesting and
appealing initial determinations may be
oblained from the System Manager and
are published in Air Force Regulation
12-35.

RECORAD SOURCE CATEGORIES:

Information obtained from source
documents, the individual concerned,
member's commander, Chief Quality
Force Management Division,
Consolidated Base Personnel Offices,
and the office of the Judge Advocate
General for each co

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.
F035 AFCC B

SYSTEM NAME:

035 AFCC B—Management Control
System (MCS).

SYSTEM LOCATION:

1st Information Support Group,
Directorate of Management Support (1st
ISG/XMI), Pentagon, Washington, DC
20330. Command and Control Systems
Office, Chiel of Administration (CCSO/
DA), Tinker AFB, OK 73145.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Air Force active duty mililary
personnel and civilian employees
assigned to these organizations.

CATEGORIES OF RECORDS IN THE SYSTEM:

Locator type files including the
individual's name, home address. home
phone, etc. and records relating to the
office the individual is assigned to, their
authorized and assigned grade, duty
title, duty AFSC, position number, date
they were assigned (o this organization,
date they will depart, control tour code,
assignment availability dale, overseas
tour start date, short tour return date;
who their supervisor is, date supervision
began, type of performance repaort, date
of last report and date of nex! report.
Also contains training information for
military and civilian personnel assigned
to 1st ISG and CCSO consisting of
course completions by date and

" educational level. His immediate

supervisor’s duty phone. This aslo
contains training information for
military and civilian personnel assigned
to AFDSC. This information consists of
course completions by date,

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

10 U.S.C. 8012, Secretary of the Air
Force: Powers and duties; delegation by.

PURPOSE(S):

The MCS system was established as a
management tool to provide
commanders and office managers with
information concerning their overall
manpower picture to aid them in
scheduling workload requirements in
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support of their organization’s assigned
mission. This system also acts as a
Central Locator File and also allows a
variety of manpower reports lo be
produced.

AOUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Records from this system of records
may be disclosed for any of the blanket
routine uses published by the Air Force.
Locator information is provided for
official business or with individual
consent.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECOADS IN THE SYSTEM:

STORAGE:

Maintained on computer and
computer output products.

RETRIEVABILITY:

Filed by Social Security Number
(SSN).

SAFEGUARDS:

Records are accessed by person(s)
responsible for servicing the record
system in performance of their official
duties and are controlled by computer
system software.

RETENTION AND DISPOSAL:

Retained in office files until
reassignment or separation, then
destroyed by tearing into pieces,
shredding, pulping, macerating. or
burning,

SYSTEM MANAGER(S) AND ADDRESS:

MCS Administrator, Directorate of
Management Support, 1st ISG, Pentagon,
Washington, DC 20330. Chief of
Administration, Command and Control
Systems Office, Tinker AFB, OK 73145.

NOTIFICATION PROCEDURE:

Requests from individuals should be
addressed to the System Manager.

RECORD ACCESS PROCEDURES:

Individual can obtain assistance in
gaining access from the System
Manager.

CONTESTING RECORD PROCEDURES:

The Air Force's rules for access to
records and for contesting and
appealing initial determinations by the
individual concerned may be oblained
from the System Manager and are
published in Air Force Regulation 12-35.

RECORD SOURCE CATEGORIES:

Information obtained from individual
or personnel records.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.
FO035 AFSC A

SYSTEM NAME:

035 AFSC A—AFSC Personnel
Management Information System.

SYSTEM LOCATION:

HQ AFSC, Divisions, Centers, and
Laboratories.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Air Force officer, enlisted, and civilian
personnel assigned to or scheduled for
assignment to various AFSC
organizations.

CATEGORIES OF RECORDS IN THE SYSTEM:

Resumes and other data elements_to
record name, date of birth, service
dates, assignment! status, grade, salary,
promotion and step increase dates,
occupational series, AFSC, skill level,
position title, educational level,
professional/scientific status, special
training, awards, publications, handicap.,
minority and sex codes, vehicle
registration data (including
identification, insurance provider, pass
expiration date),

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

10 U.S.C 8012, Secretary of the Air
Force: Powers and duties; delegation by.

PURPOSE(S):

Provides data concerning the
professional qualifications for selection
and utilization of assigned personnel, for
position management, and to perform
certain scientific and technical research
efforts in program support.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Used to prepare nominations for
honors and as awards, and as
backgroung for evaluating requests for
admission 1o professional societies or
professional training.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Maintained on computer and

computer output products and in binders
or file cabinets,

RETRIEVABILITY:

Normally, data is retrieved by use of
non-personal information. such as
organizational unit, occupational series,
grade, or other workforce

characteristics, but may be retrieved by
name, SSN, or position member.

SAFEGUARDS:

{1) Records are accessed by the
records custodian or by other persons
responsible for servicing the records
system in performance of their official
duties.

(2) Records are controlled by
personnel screening and by computer
system software. h

(3) Records are maintained in locked
cabine! or other secured containers.

RETENTION AND DISPOSAL:

Retained in computer file or secured
office file until reassignment or
separation, then destroyed by tearing
into pieces, shredding, pulping,
macerating or burning. Upon
reassignment or separation, information
in-the computer file relating to the
individual is deleted from the data base

SYSTEM MANAGER(S) AND ADDRESS:

Commanders, Executive Officers,
Product Managers of various AFSC
subordinate organizations.

NOTIFICATION PROCEDURE:

Requests from individuals should be
addressed 1o the specific System
Manager/Record Custodian at
subordinate AFSC organizations.

RECORD ACCESS PROCEDURES:

Individual can obtain assistance in
gaining access from the System
Manager.

CONTESTING RECORD PROCEDURES:

The Air Force's rules for access to
records and for contesting and
appealing initial determinations by the
individual concerned may be obtained
from the System Manager.

RECORD SOURCE CATEGORIES:

Information will be cbtained from
military and civilian personnel records,
managers and supervisors of individuals
on a voluntary basis.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:
None.

FO51 AF A

SYSTEM NAME:
051 AF A—Flying Training Records

SYSTEM LOCATION:
(1) Officer Training School USAF.
Lackland Air Force Base, TX 78236.
(2) 557th Flying Training Squadron.
USAF Academy, CO 80840-558(_3




Federal Register / Vol. 50, No. 120 / Friday, June 21, 1985 / Notices

25743

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM

All students entered in T41 training at:

(1) Lackland Air Force Base.
(2) USAF Academy.

CATEGORIES OF RECORDS IN THE SYSTEM:

(1) Flying training grades continuity
summary analysis.

(2) Complete record of training
including class number, flying and
scademic course completed, flying
bours, whether graduated or eliminated
,r. date, reason for elimination. Faculty

Board ptoceedings, student performance
in each category of training, including
g ides, evaluations and performance
documentation, background information
including name, grade and Social
Security Number.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

(1) 10 U.S.C. 8012, Secretnry of the Air
Force: Powers and duties; delegation by;
and Air Training Command Regulation
53-3, Administration of the Officer
Training School (OTS) Program.

(2} 10 U.S.C. Chapter 803, United
States Air Force Academy.

PURPOSE(S):
(1) Determine flying training potential.
(2) Document and record performance,
ind manage training.

ROUTINE USES OF RECQRDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:
Records from this system of records
may be disclosed for any of the blanket
wutine uses published by the Air Force.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

{1) Maintained in file folders and wall
"h irts.

(2] Maintained in file folders, and on
wmputer and computer output products,

ﬁm-rum.mr
| Filed by name or Social Security
\ umber [QSN)
{2} Filed by name.

WEGUM

ccords are accessed by custodian of
record system and by person(s)

fesponsible for servicing the record
fystem in performance of their official
duties who are properly screened and

teared for need-to-know. Records are
Hored in security file containers/
tabinets,

FETENTION AND DISPOSAL:

(1) Retained in office files until
tuperseded, obsolete, no longer needed.

(2) Student grade books are destroyed
18 months after class graduates {June).
Faculty Board records are destroyed one
year after closeout.

SYSTEM MANAGER(S) AND ADDRESS:

(1) Deputy for Flight Operations
Officer Training School.

(2) 557 FTS/CC, USAF Academy,
Colorado Springs, CO 80840-5586.

NOTIFICATION PROCEDURE:

Requests from individuals should be
addressed to the System Manager.

RECORD ACCESS PROCEDURE:

Individual can obtain assistance in
gaining access from the System
Manager.

CONTESTING RECORDS PROCEDURES:

The Air Force's rules for access to
records and for contesting and
appealing initial determinations by the
individual concerned may be obtained
from the System Manager and are
published in Air Force Regulation 12-35,

RECORD SOURCE CATEGORIES:

(1) Internally generated.

{2} Information from source
documents such as grade sheets, written
examinations, and flight examinations;
from reports by instructors and from the
individual.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.
FO51 AF B

SYSTEM NAME:

051 AF B—Flying Training Records—
Nonstudent.

SYSTEM LOCATION:

(1) Columbus Air Force Base, MS
39701; Lackland Air Force Base, TX
78236; Laughlin Air Force Base, TX
78840; Mather Air Force Base, CA 95655;
Randolph Air Force Base, TX 78150;
Reese Air Force Base, TX 79489;
Sheppard Air Force Base, TX 78720: and
Williams Air Force Base, AZ 85244,

{2) USAF Academy (USAFA), 50th
Airmanship Training Squadron (50ATS),
Colorado Springs, CO 80840-5434 and
Peterson AFB, CO 80914-5000.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

(1) Aircrew persanne! of Air, Training
Command (ATC), academic instructors
in flying training courses and Trainer
Instructors.

{2) Aircrew personnel, academic and
stafl instructors attached to the Deputy
Commandant for Operations in support
of Airmanship and 50ATS flying
programs.

CATEGORIES OF RECORDS IN THE SYSTEM:

(1 and 2) Record and document
aircrew training, evaluations,
performance, and accomplishment!s.

(1) Taped radio transmissions.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

(1) 10 U.S.C. 8012, Secretary of the Alr
Force: Powers and duties; delegation by:
and Air Training Command Regulation
51-27, Instructor Qualification and
Training.

(2) 10 U.S.C. Chapter 903, United
States Air Force Academy.

PURPOSE(S):

(1) Document the training,
performance, and qualifications of
aircrew and synthetic trainer personnel,
Taped radio communications are used to
investigate aircraft accidents,

(2) Document aircrew training,
evaluations, and performance.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:
Records from this system of records
may be disclosed for any of the blanket
routine uses published by the Air Force.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STCRAGE:

(1 and 2) Maintained in file folders,
and on computer and computer output
products.

(1) Maintained on magnetic tape.

RETRIEVABILITY:

Filed by name or Social Security
Number.

SAFEGUARDS:

Access is by custodian of the record
system and by persons responsible for
servicing the record system in
performance of their official duties who
are properly screened.

RETENTION AND DISPOSAL:

(1 and 2) Aircrew evaluation
documents, training and qualification
records are maintained for the duration
of the individual's assignment in ATC or
at USAFA. Qut-of-date material is
returned to the individual. Initial
training records are maintained for one
year following completion of training.

(1) Radio tapes are retained for one
week unless circumstances dictate
otherwise.

SYSTEM MANAGER(S) AND ADDRESS:

(1) Deputy Chief of Staff Operations,
Air Training Command, Randolph Air
Force Base, TX 78150.
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(2) Deputy Commandan! for
Operations, USAF Academy, Colorado
Springs, CO 80840-5434; 50 ATC/CC;
USAF Academy, Colorado Sptings, CO
80840-5566; and NCOIC Operations
System Management, Peterson AFB, CO
80514-5000,

NOTIFICATION PROCEDURE:

Requests from individuals should be
addressed to the System Manager.

RECORD ACCESS PROCEDURES:

Individual can obtain assistance in
gaining access from the System
Manager.

CONTESTING RECORDS PROCEDURES:

The Air Force's rules for access to
records and for contesting and
appealing initial determinations by the
individual concerned may be obtained
from the System Manager and are
published in Air Force Regulation 12-35.

RECORD SOURCE CATEGORIES:

Information from source documents
prepared by personnel administering
training or evaluating performance;
voice radio communications.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.
FO51 AF C

SYSTEM NAME:

051 AF C—Flying Training Records—
Student.

SYSTEM LOCATION:

(1) Headquarters Air Training
Command (ATC) Randolph Air Force
Base, TX; Washington National Record
Center, Washington, DC 20409; ATC
Pilot and Navigator Training Wings:
Official mailing addresses are in
Depurtment of Defense directory in the
appendix to the USAF systems notices.

(2) 94th Airmanship Training
Squadron (94 ATS), USAF Academy
[USAFA). Colorado Springs, CO 80840~
8876,

(3) 50th Airmanship Training
Squadron {50 ATS) USAF Academy
(USAFA). Colorado Springs. CO 80840~
5566,

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

(1) Students entered into
Undergraduate Pilot and Navigator
training.

(2) Students entered into Airmanship
flying training course a! the USAFA.

(3) Students entered in Aviation
Science Courses at USAFA who My the
T-43A as part of these courses.

CATEGORIES OF RECORDS IN THE SYSTEM:

(1. 2 and 3) Complete record of
training including class number, flying
and completed, flying hours, whether
graduated or eliminated and date,
reasons for elimination, Faculty Board
Proceedings, student's performance in
each category of training, including
grades, evaluations and performance
documentation; background information
including name, grade, Social Security
Number (SSN),

(1) Source of commission, college,
subject matter, etc,; past training unit of
assignment; class standing prior to Dec.
31, 1974; progress records on minority
students academic course completed.

{3) Complete record of evaluations
including section number, student name,
grades on each phase of flight
evaluations and overall flight evaluation
grades. -

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

(1) 10 U.S,C. 8012, Secrelary of the Air
Force: powers and duties; delegation by;
Air Training Command Manual 514,
Primary Flying, Jet; and Air Training
Command Regulation 51-8, Flying
Training Student Accounting.

{2 and 3) 10 U.S.C. Chapter 803, United
States Air Force Academy.

PURPOSE(S):

{1, 2 and 3) Document and record
student performance, analyze student
performance in following training in
order to evaluate training and revise
course content.

(1) Provide background information;
report to Air National Guard/Air Force
Reserve and other Air Force fraining
units on qualifications of graduates;
used to monitor student performance by
source of entry, education level, and
minority status; record and document
Faculty Board proceedings.

{3) Used to monitor student
performance and as a record in the
event of Faculty Board proceedings.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSE OF SUCH USES:
Records from this system of records
may be disclosed for any of the blanke!
routine uses published by the Air Force.

POLICIES AND PRACYICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Maintained in file folders, note books/
binders, card files and on computer and
computer products.

RETRIEVABIUITY:

{1 and 2) Filed by name or SSN.
(3) Filed by name.

SAFEGUARDS:

Records are accessed by custodian of
the record system and by person(s)
responsible for servicing the record
system in performance of their official
duties who are properly screened and
cleared for need-lo-know. Records are
stored in locked cabinets or rooms.

RETENTION AND DISPOSAL:

(1) Student grade books are destroyed
three months after completion of
training: Summary Training Records are
retained in office files for two years,
then retired to Washington National
Records Center, Washington, DC, for
eight years; other records are retained in
office files until superseded, obsolete, no
longer needed for reference or on
inactivation. Faculty Board Records are
retained for one year.

{2) Student cadet records are
destroyed after graduation.

(3) Student grade books are retained
for 1 year after course completion.

SYSTEM MANAGER(S) AND ADDRESS:

(1) Deputy Chief of Staff Operations,
Air Training Command, Randolph Air
Force Base, TX 78150.

(2) 94 ATS/CC, USAF Academy,
Colorado Springs. CO 80840-8876.

(3) 50 ATS/CC. USAF Academy.,
Colorado Springs, CO 80840-5566.

NOTIFICATION PROCEDURE:

Reguests from individuals should be
addressed to the System Manager.

RECORD ACCESS PROCEDURES:
Individual can oblain assistance in

gaining access from the System
Manager,

CONTESTING RECORDS PROCEDURES:

The Air Force's rules for access to
records and for contesting and
appealing initial determinations by the
individual concerned may be obtained
from the System Manager and are
published in Air Force Regulation 12-35

RECORD SOURCE CATEGORIES:

{1 and 2) Information comes from
source documents such as grade sheats,
written examinations, and flight
examinations; from reports by
instructors and students, and from the
individual, automated system interfaces.

{3) Information comes from source
documents such as Flight Mission grade
sheets, from reports by instructors and
from individuals.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.
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Fi125 AF A

SYSTEM NAME:

125 AF A—Correction and
Rehabilitation Records,

SYSTEM LOCATION:

(1) Chief of Security Police at local
installation where individual is
assigned.

(2) 3320th Correction and
Rehabilitation Squadron, Lowry AFB,
Denver, CO 80230 and subunits, Records
may also be at: Headquarters, United
States Air Force; National Personnel
Records Center, Civilian Personnel
Records, 111 Winnebago Street, St.
Louis, MO 63118; or National Personnel
Records Center, Military Personnel
Records, 9700 Page Boulevard, St. Louis,
MO 63132,

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

(1) Individuals placed in confinement
at an installation or federal prison as the
result of criminal conviction.

(2) Individuals placed in confinement
or rehabilitation and assigned to the
§320th Correction and Rehabilitation
Squadron, or any detachment of
operating location,

CATEGORIES OF RECORDS IN THE SYSTEM:

Prisoner personnel records consisting
of confinement orders, release orders,
personal history records, medical
txaminers report, request and receipt
for health and comfort supplies,
recommendations for disciplinary
action, inspection records; prisoner
tlassification summaries and records
pertaining to any clemency/parole
actions.

(1) Corrections officers records
mcluding personal deposit fund records
md related doeuments, disciplinary
books, correction facility blotters and
visitor registers; requests for interview
ind evaluation reports; prisoner records
onsisting of daily strength records, and
reports of escaped and returned from
ucaped prisoners.

(2) Psychological or rehabilitation test
records.,

ATHORITY FOR MAINTENANCE OF THE
SYSTEM:
_10U.S.C. 8012, Secretary of the Air
tarce: Powers and duties; delegation by,
i implemented by Air Force Regulation
125-18, Operation of Air Force
Carrection and Detention Facilities.
(2) Air Force Regulation 125-23, Parole
E! Air Force Prisoners from Disciplinary
urracks.

WRPOSE(S):

To maintain a life file on the
hdividual as a prisoner on an Air Force

installation, or as an Air Force prisoner
serving a sentence in a federal prison.
The records are used to establish
background for either disciplinary or
good conduct action as well as general
administration uses of the records
concerning health and welfare of the
individual, as well as clemency and
parole actions.

{2) Historical records in microform are
used as a research data base.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSE OF SUCH USES:

Records from this system of records
may be disclosed for any of the blanket
routine uses published by the Air Force.
Any individual record or part thereof
can be transferred to any component of
the Department of Justice, as well as
civilian agencies such as law
enforcement agencies, or law firms as a
basis for consideration of civil action
either against or on behalf of the
individual. Records will be returned to
the originating installation for retention
and disposition when authorized.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

Maintained in file folders, in note
books/binders, in card files, on
computer and computer output products,
in microform, and as photographs.

RETRIEVABILITY:

(1) Filed by name, Social Security
Number (SSN) and fingerprint
classification. (2) Filed by name, Social
Security Number (SSN) and unique
3320th CRS Arrival Number.

SAFEGUARDS:

Records are accessed by custodian of
the record system and by person(s)
responsible for servicing the record
system in performance of their official
duties. Records are stored in locked
cabinets or rooms and controlled by
visitor registers,

RETENTION AND DISPOSAL:

(1) Depending on the type of record
within the system, it is either destroyed
after release of the prisoner, maintained
for one year after the release of the
individual, or retained in the files at the
facility in which the individual was
confined for two years, after which time
the record is either destroyed or
transferred to a staging area for two
additional years, then either retired to
the Washington National Records
Center, Washington DC 20409, for
permanent retention. Records perfaining
to clemancy/parole actions are retained
for 5 years after final action.

(2) After final disposition of prisoner
or rehabilitee, the records is purged of
extraneous material and microfiched.
One copy is maintained by 3320th CRS,
Program Development and Evaluation
Branch for 20 years. The original is
retired to the National Personnel
Records Center, Military Personnel
Records, The original hard copy is kept
at the Program Development and
Evaluation Branch for one year and
destroyed. Duplicate copies of some
documents are maintained at LTTC/JA
for 1 year for individuals separated and
for 2 years for people who are retained
by the Air Force.

SYSTEM MANAGER(S) AND ADDRESS:

(1) Installation Chief of Security
Police,

(2) Commander, 3320th Correction and
Rehabilitation Squadron, Lowry AFB,
Denver, CO 80230.

NOTIFICATION PROCEDURE:

Requests from individuals should be
addressed to the System Manager.

(1) Installation Chief of Security
Police, Installation Staff Judge Advocate
Commander of unil to which individual
was last assigned.

(2) Commander, 3320th Correction and
Rehabilitation Squadron. Records of
clemency and parole aclions are
maintained by the Office of the
Secretary of the Air Force Personnel
Council and the Commandant USDB.,
Requesters should provide full name
and proof of identity. When visiting,
requester will be required to provide
proof of identity.

RECORD ACCESS PROCEDURES:

Individual can obtain assistance in
gaining access from the System
Manager. Mailing addresses are in the
Department of Defense directory in the
appendix to the Air Force's systems
notices,

CONTESTING RECONDS PROCEDURES!

The Air Force's rules for access to
records and for contesting and
appealing initial determinations by the
individual concerned may be obtained
from the System Manager and are
published in Air Force Regulation 12-35.

RECORD SOURCE CATEGORIES:

(1) Financial and medical institutions,
police and investigative officers, state or
local government, witnesses or source
documents.

{2) Installation level confinment
facilities, medical institutions, police
and investigative officers, witnesses or
source documents, court-martinls, and
court-martial reviews.
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SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None,
F125 ATC A

SYSTEM NAME:

1256 ATC A—Management Information
and Research System (MIRS).

SYSTEM LOCATION:

3320th Correction and Rehabilitation
Squadron, Lowry AFC, CO 80230.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Air Force prisoners whao serve
sentences to confinement or
rehabilitation at the 3320th Correction
and Rehabilitation Squadron, including
any detachments and/or operating
locations.

CATEGORIES OF RECORDS IN THE SYSTEM:

Significant dates, intelligence quotient
and achievement scares, psychological
test scores, military history, discipline
involvement, military justice data,
personal identifier data, personal
history, confinement history,
rehabilitation history, performance
ratings. type of discharge long and short
term return-to-duty performance data.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

10 U.S.C. 8012, Secretary of the Air
Force: Powers and duties; delegation by:
and Air Force Regulation 125-18,

. Operation of Air Force Correction and
Detention Facilities.

PURPOSE(S):

Used for statistical analysis to support
management decision making. to
evaluate the effectiveness of and
improve program elements, and to
provide research studies and reports to
higher headquarters and other agencies.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSE OF SUCH USES:
Records from this system of records
may be disclosed for any of the blanket
routine uses published by the Air Force.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Maintained on computer.

RETRIEVABILTY:

Filed by name, Social Security
Number [SSN) and/or 3320th CRS
Arrival Number.

SAFEGUARDS:

Records are accessed by custodian of
the record system and by person(s)

responsible for servicing the record
system in performance of their official
duties who are properly screened and ™
cleared for need-to-know.

RETENTION AND DISPOSAL:

Current data base is maintained while
individual is in correction or
rehabilitation program or appellate
leave. Historical data base is retained
for 20 years.

SYSTEM MANAGER(S) AND ADDRESS:

Commander, 3320th Correction and
Rehabilitation Squadron, Lowry AFB
CO 80230.

NOTIFICATION PROCEDURE:

Requests from individuals should be
addressed to the System Manager.
Name and SSN or notarized request are
required.

RECORD ACCESS PROCEDURES:

Individuals can obtain assistance in
gaining access from the System
Manager.

CONTESTING RECORDS PROCEDURES:

The Air Force's rules for access to
records and far contesting and
appealing initial determinations by the
individual concerned may be obtained
fraom the System Manager and are
publishéd in Air Force Regulation 12-35.

RECORD SOURCE CATEGDRIES:

FBI and military records, supervisors,
commanders, lawyers, doctors,
chaplains, other USAF officials,
American Red Cross.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None,
F168 AF SG A

SYSTEM NAME:

168 AF SG A—Automated Medical/
Dental Record System.

SYSTEM LOCATION:

Al Air Force medical centers,
hospitals and clincis, major command
headquarters and separate operating
agency headquarters, Air Force Data
Service Center, Air Force Medical
Service Center, USAF School of
Aerospace Medicine, and USAF School
of Health Care Sciences. Official mailing
addresses are in the Department of
Defense directory in the appendix of the
Air Force's Systems notice.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Any individual who is hospitalized in.
is dead on arrival at, or has received
medical or dental care at an Air Force
medical treatment facility. Individuals

who have received medical care at other
DOD or civilian medical facilities but
whose records are maintained at or
processed by Air Force medical
facilities. Any military active duty
member who is on an excused-from-duty
status, on quarters, on subsistence
elsewhere, on convalescent leave, meets
Medical Evaluation Board (MEB) or a
Physical Evaluation Board (PEB) on an
outpatient besis or who is hospitalized
in a non-federal hospital and for whom
an Air Force medical facility has
assumed administrative responsibility.
Any individual who has undergone
medical or dental examinations at any
Air Force medical facility (or who has
undergone medical examinations at
other medical facilities and whose
records are maintained or processed by
the Air Force), e.g., preemployment
examinations and food handlets
examinations, or who has otherwise had
medical or dental tests performed at any
Air Force medical facility.

CATEGORIES OF RECORDS IN THE SYSTEM:

Files consist of automated records of
treatment received and medical/dental
tests performed on an inpatient/
outpatient basis in military medical
treatment facilities and of military
members treated in civilian facilities.
These records may include radiographic
images and reports, electrocardiographic
tracings and reports, laboratory test
results and reports, blood gas analysis
reports, occupational health records,
dental radiographic reports and records,
automated cardiac catheterization data
and reports, physical examination
reports, patient adminisiration and
scheduling reports, pharmacy
prescriptions and reports, food service
reports, hearing conservation tests,
cardipvascular fitness examinations and
reports, reports of medical waivers
granted for flight duty, and other
inpatient and outpatient data and
reports. They may contain information
relating to medical/dental examinations
and treatments, inoculations,
appointment and scheduling
information, and other medical and/or
dental information. Subsystems of the
Automated Medical/Dental Records
System include the following; Tri-
Service Medical Information Program
systems: Tri-Patient Administration, To-
Pharmacy, Tri-Radiology, Tri-
Laboratory, Tri-Patient Appointmen!
and Scheduling, Automated Cardiac
Catheterization Laboratory, Computer
Aided Processing of Cardiograms,
Automated Quality Care Evaluation
Support System, Composite Health Care
System and Medical Records System
tests; OASD-HA systems such as the




Federal Register / Vol. 50, No. 120 / Friday, June 21, 1985 | Notices

25747

Uniform Chart of Accounts Automated
Source Data Collection System and Air
Force unique efforts such as the Dental
Data System, Computerized
Occupational Health Program, Coronary
Artery Risk Evaluation, the Medical
Administrative Management System,

ind applications developed under the
interim microcomputer program.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

10 USC Chapter 55, Medical and
Dental Care.

PURPOSE(S):

Used as a record of patient's medical/
dental health, diagnosis, and treatment
and disposition while authorized care.
Used to help determine individual's
qualification for duty, for security
cliearances and for assignments. Used by
an individual or his legal representative
for further medical care, legal purposes,
or other uses such as insurance requests
or compensation claims when
specifically authorized by the patient.
Used by physicians/dentists and other
health care providers for further care of
the patient, research, teaching, and legal
purposes. Used by medical treatment
facility stafi for evaluation of staff
performance in the care rendered; for
preparation of statistical reports; for
reporting communicable diseases and
other conditions required by law to
federal and state agencies, Used by
Army. Navy, Velerans Administration,
Public Health Service or civilian
hospitals for continued medical care of
the patient. Used by insurance
tompanies, {only with the patient's
written consent for release); for
ubitrating insarance claims, Used by
other Federal agencies such as Veterans
Administration and Department of
Labor (Workmen's Compensation) for
sdjudication of claims; for reporting
communicable diseases or other
conditions required by law. Used to
povide input to other DOD medical
rcords systems including the Medical
Records System (F188 AF SG C}, the
Dental Health Records System (F162 AF
5G A) and other DOD agencies (e.g,

Army and Navy) when such agency is
tormally by the primary source or
epository of medical information about
lhe individual,

MOUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
VSERS AND THE PURPOSE OF SUCH USES:

Records from this system of records
may be disclosed for any of the blanket

routine uses published by the Air Force.
POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Data maintained primarily on
magnetic tape or disks, May also be
maintained: In file folders, on computer
paper printouts or punched cards, on roll
microfilm or microfiche.

RETRIEVABILITY:

Filed by Social Security Number
(SSN) of the individual or his/her
sponsor in combination with the Family
Member Prefix (FMP). The FMP
describes the relationship of the patient
to his sponsor, e.8., second oldest
dependent child, spouse, self, etc. May
also be retrieved by the individual's
name or by other identification or
system number such as inpatient
register number, laboratory accession
number, or pharmacy prescription
number.

SAFEGUARDS:

Records are accessed by medical
records custodians or other person(s)
responsible for maintaining the record
system in performance of their official
duties, by commanders of Air Force
medical treatment facilities or by
personnel authorized by the medical
records custodian(s), i.e., administrative
employees, Peer Review and Utilization
Review committees, etc. Records are
controlled by computer system software
including the use of pass words or other
user identification system, and by
limiting physical access to the computer
and computer terminals. Except when
under direct physical control of
authorized individuals, records will be
stored in locked rooms or in locked
cabinets. Records are accessed by
authorized personnel who are properly
screened and cleared for a need to
know.

RETENTION AND DISPOSAL:

Computer files are retained for
variable lengths of time depending upon
the type of information involved and the
size and mission of the medical
treatment facility. Retention time may
vary from one day to ten years. Records
are disposed of by erasure of the
magnetic computer records and
destruction of the computer related
worksheets on paper, film, or other
media by tearing, shredding, pulping,
burning or other destructive methods.
Identical medical/dental information
may be retained for longer periods of
time in other medical records systems
{such as inpatient or outpatient charts),
including the Medical Records System

(F168 AF SG C) and Dental Health
Records (F162 AF SG A).

SYSTEM MANAGER(S) AND ADDRESS:

Major command and separate
operating agency headquarters and Air
Force Medical Service Center,
commanders of USAF medical centers,
hospitals, and clinics, USAF School of
Health Care Sciences, Aerospace
Medical Division, Brooks AFB, Texas,
and the USAF School of Aerospace
Medicine, Brooks, AFB, Texas. Official
mailing addresses are in the Department
of Defense directory in the appendix to
the Air Force Systems notice.

NOTIFICATION PROCEDURE:

Requests from individuals should be
directed to the System Manager.
Requests should include complete name
(including maiden name), sponsor's
name, Social Security Number of Service
Number of person through whom
eligibility is established, category of
record desired, year in which treatment
was provided, whether treatment was
inpatient or outpatient. If the individual
establishes eligibility through a sponsor
other than self, the request should
include the relationship to the sponsor,
e.g., spouse, second oldest child, parent,
elc.

RECORD ACCESS PROCEDURES:

Address requests to the System
Manager. Official mailing addresses are
in the Department of Defense Director in
the appendix to the Department of Air
Force's systems notices.

CONTESTING RECORDS PROCEDURES:

The Air Force's rules for access to
records and for contesting and
appealing initial determinations by the
individual concerned may be obtained
from the System Manager.

RECORD SOURCE CATEGORIES:

Information is obtained directly from
the individual whenever practical and
possible, from other individuals when
necessary, e.2., when the patient is a
child oris in coma, from other medical
institutions, from automated systems
interfaces, from medical records, and
from patient interactions with
physicians and other health care
providers.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:
None.

|FR Doc. 85-15062 Filed 6-20-85; 8:45 am]
BILLING CODE 3810-01-M
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Department of the Army

Public Information Collection
Requirements Submitted to OMB for
Review

AcTiON: Public information collection
requirement submitted to OMB for
review,

SUMMARY: The Department of Defense
has submitted to OMB for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). Each entry contains the
following information: (1) Type of
submission; (2) Title of Information
Collection and Form Number if
applicable: (3) Abstract statement of the
need for and the uses to be made of the
information collected; (4} Type of
Respondent: (5) An estimate of the
number of responses; (6) An estimate of
the total number of hours needed to
provide the information; (7) To whom
comments regarding the information
collection are to be forwarded; and (8)
The point of contact from whom a copy
of the information proposal may be
obtained.

New

Recruiting Incentives and Career
Opportunities Survey (RICOS)
The U.S. Army Recruiting Command
wishes to measure the relative
desirability of possible enlistment
incentives and career opportunities as
perceived by a large sample of student
volunteers who are attending
community/junior colleges, proprietary
colleges, and trade/technical schools,
Individuals
Responses 5,600
Burden Hours 2,800

ADDRESSES: Comments are to be
forwarded to Mr. Edward Springer,
Office of Management and Budget, Desk
Officer, Room 3235, New Executive
Office Building, Washington, DC 20503
and Mr. Daniel ]. Vitiello, DoD
Clearance Officer, WHS/DIOR, 1215
Jefferson Davis Highway, Suite 1204,
Arlington, Virginia 22202-4302,
telephone number (202) 746-0933.

FOR FURTHER INFORMATION CONTACT: A
copy of the information collection
proposal may be obtained from Mr.
David O. Cochran, DAIM-ADI, Room
1D667, The Pentagon, Washington, DC
20310-0700, telephone (202) 695-5111.
Linda M. Lawson,

Alternate OSD Federal Register Liaison
Officer. Department of Defense.

June 18, 1885.

|FR Doc. 85-15013 Filed 6-20-85; 8:45 am|
BILLING CODE 3810-01-M

Corps of Engineers, Department of
the Army

Intent To Prepare an Environmental
Assessment and a Finding of No
Significant Impact for the Southwest
Pipeline Pfoject

AGENCY: LS. Corps of Engineers,
Omaha District, DoD.

ACTION: Notice of Intent to Prepare an
Environmental Assessment and a
Finding of No Significant Impact.

The facility is sponsored by the North
Dakota State Water Commission and
would supplement the water resources
of Dickinson and the area of North
Dakota south and west of the Missouri
River. It would provide water for
multiple purposes, including domestic,
rural water district, and municipal uses.
SUMMARY: 1, The proposed Federal ~
actions are to issue a Seclion 10/404
permit, real estate easements and &
water storage contract, The project is
designed to serve 27 cities and 4 rural
water districts in 10 southwestern
counties. The system consists of 326
miles of buried pipeline ranging in
diameter from 33 to 6 inches, an intake
structure, a central water treatment
plant. 11 pump stations, and 12 above-
ground storage reserviors. The pipeline
intake structure would be located in
Renner Bay of Lake Sakakawea. The
system is designed lo divert 11,400 acre-
feet per year from Lake Sakakawea but
will have the capacity to divert 17,100
acre-feet per year. The project will be
funded entirely by the State of North
Dakota.

2. The Bureau of Reclamation, Upper
Missouri Region, was the lead agency in
preparing a draft environmental impact
statement for the Dunn-Nokota
Methanol Project, a private project
developed by the Nokota Company. This
project is a coal to methanol conversion
facility which would require a make-up
water source. The preferred alternative
for this water source was 1o share
intake facilities with the Southwest
Pipeline project and therefore, both
projects were included in the draft
environmental impact statement. Since
the intake would require a Section 10/
404 permit and real estate easements
from the U.S. Corps of Engineers, the
Omaha District took the lead by
providing information on the Southwest
Pipeline project o the Bureau of
Reclamation for inclusion in the draft
environmental impact statement.

3. The 1985 Legislative Assembly of
the State of North Dakota appropriated
$20 million for construction of the
Southwest Pipeline project during 1985~
86 biennium.

4. Since the filing of the draft
environmental impaci statement the
Nokota Company has not negotiated &
contract with the North Dakota State
Water Commission to assist in funding
the final design of the intake facilities.
This is due to the fact that Nokota is nol
ready to expend funds for water intake
facilities when the Dunn-Nokota Project
will not require water until the early
1990's. Sharing intake facilities is no
longer the preferred alternative for the
Dunn-Notoka Methano! project,
although it is still a potential alternative

5. It has been determined that the two
projects are not interdependent and no
significant impacts will oceur as a resull
of the Southwest Pipeline project.
ADDRESS: Questions concerning the
proposed action should be directed to
Richard Gorton; Chief, Environmental
Analysis Branch; Omaha District, Corps
of Engineers; 6014 U.S. Post Office and
Courthouse; Omaha, Nebraska 68102-
4978, Phone: (402) 221-4605.

Dated: June 5, 1985.

Arvid L, Thomsen,

Chief, Plaaning Division.

|FR Doc. 85-14941 Filed 6-20-85; 8:45 am)|
BILLING CODE 3710-62-M

Department of the Navy

Fleet-Wide Implementation of
Organotin Antifouling Hull Paints;
Interim Finding of No Significant
Impact

Pursuan! to the regulations
implementing the procedural provisions
of the National Environmental Policy
Act (§ 1508.13 of Title 40, Code of
Federal Regulations), the Department of
the Navy gives notice that an
environmental impact statement is not
being prepared for the decision to
initiate Fleet-wide use of organotin
antifouling hull paints.

The Navy currently uses copper-based
antifouling paints on’all vessels excep!
aluminum-hulled craft. Cuprous oxide is
the active ingredient. Antifouling pain!
coatings are applied during regularly
scheduled ship overhauls. Most ships
are overhauled approximately every 5
years, the exception being aircraft
carriers which are overhauled every 7
years.

The copper-based antifouling coatingt
lose their effectiveness when a nontoxic
layer develops on the coating and
allows biological fouling communities 10
become established. To restore the
effective toxic release rate the hulls are
cleaned periodically by divers while the
ships are berthed at piers. Hull cleaning
is both time consuming and expensive.
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The copper-based antifouling coatings
senerally lose all of the copper biocide,
cither from copper releasing from the
costing or from paint removal during
underwater hull cleanings, before the
ship enters a drydock for a new
antifouling coating. Therefore, Navy
ships do not have effective antifouling
coatings during the latter portion of their
service prior to overhaul.

The Navy can realize substantial
economic and operational benefits by
using organotin antifouling paints in lieu
of the copper-based paints. Organotin
antifouling coatings have an up to 7 year
service life which would enhance Fleet
readiness and significantly reduce fuel
consumplion associated with friction
from biological fouling. A 15 percent
annual fuel consumption savings at an
estimated avoidance of 3.2 million
barrels of diesel fuel has been estimated
for full Fleet implementation of
organotin paints. The need for
underwater hull cleaning would be
eliminated by the use of organotin
because they would provide fouling-free
hulls for the period between overhauls.

The Navy proposes to implement
slowly, over an approximate len yvear
period, the fleetwide use of organotin
antifouling paints that contain tributytin
[TBT) as a biocide. The environmental
consequences of the proposed action
should not be singificant since the
proposed action will be carefully
formulated and miligating measures
specifically proposed to obviate
sgnificant adverse environmental
¢liects. Environmental analyses of
pojecied TBT releases from Navy
facilities at six case study harbors
indicate that the resulting ambient TBT
concentrations should not adversely
offect aquatic prganisms beyond a
localized area around piers and
trydocks. The Navy is aware of the
mcertainties concerning the
evironmental fate and effects of TBT.
Accordingly, the Navy has proposed
four key mitigating measures: (1) Slow

implementation of the painting program:
2} use of low TBT-release rate paints;

13) environmental monitoring at major
Navy harbors; and (4) & commitment to
tpdate the environmental assessment
by October 1868, when the results of
mitinl implementation are expected to
be available.

The Navy recognizes that the
tnvironmental fate and effects of
“ganoting (OT) and TBT have been
wvestigated in laboratory experiments
bul not fully incorporated in field
sudies. Chronic toxicities, human health
eliects, degradation rates,
Soconcentration/biomagnification, food
hain effects, environmental chemistry,

and enalytical methods needed and are
undergoing additional investigation.
Considerable data do exist, and, much
additional research is planned or
ongoing. The Navy, however, does not
believe that the missing information and
uncertainties are sufficient to forego or
delay commencement of the proposed
painting program. The Environmental
Protection Agency (EPA) has registered
the candidate paints for unrestricted use
and the implementation rate for OT
paints on the Fieet would be slow. The
Navy would monitor evironmental
conditions and update this assessment
by 1988.

The potential ambient TBT
concentrations have been estimated for
six case study harbors, The estimated
TBT concentrations attributable lo ship
hull releases after full Fleet
implementation would vary from 0,0018 |
pg/L in the Norfolk harbor to 0.03 ug/L
in the San Diego Bay. The estimated
ambient TBT concentrations resulting
from drydock discharges have also been
estimated. The worst-case scenario for
drydock discharges is one in which all
discharged TBT is the dissolved toxic
chemical species.

The EPA has not published water
quality criteria for organotins or TBT.
The lowes! observed acute loxicity level
for saltwater organisms is 0.5 ug TBT/L
(96-hour LCso for juvenile shrimp).
Insufficient chronic toxicity data exist to
establish an average TBT concentration
to pratect aquatic life from long-term
exposure, For the purpose of this impact
assessment, a 10x safety factor has been
applied to the lowest observed acute
toxicity value to obtain @ targe! average
TBT concentration (0.05 ug/L) that is
assumed to protect aquatic life against
direct toxic/sublethal effects from long-
term exposure to dissolved TBT.
Zooplankton appear to be the most
sensgitive organisms to acute exposure to
TBT, whereas larger organisms, fishes,
and bottom-dwellers appear to be more
tolerant.

The bicavailability of TBT in the
water column has not been determined.
the sediment-water partitioning
coefficient suggests that most TBT
would be associated with the aqueous
phase of the water column, rather than
adsorbed on suspended particulate
matter. TBT associated with discharged
paint particles has been assumed to be
unavailable and, therefore, not toxic to
aquatic life. Fish appear to metabolize
TBT to less toxic forms and depurate
accumnulated TBY after exposure ceases.
The “no-effect” level of TBT in tissues
has not been determined for estuarine
organisms; therefore, the effects of
potential biomagnification in aquatic

food chains cannot be absolutely
established. The proposed slow
implementation and monitoring program
should ensure that significant food chain
effects do not occur and the subsequent
assessment will have information
concerning this subject.

The estimated ambient TBT
concentrations for full Fleet
implementation at the six case study
harbors suggest that aquatic life should
not be adversely affected by the
proposed action. These assessments are
based on assumptions about the
environmentel fate of TBT and & larget
ambient TBT concentration of 0.05 pg/L
to protect aquatic life, From a
programmatic standpoint, no adverse
effects on aquatic life are anticipated
because the Navy is committed to
avoiding such effects and thus the
reason for the mitigating measures
proposed.

Endangered aqualic species are not
believed to inhabil the localized pier
areas where major Naval homeports are
located. Ambient TBT concentrations
would not exceed the target average
concentration and, therefore,
endangered aquatic species should not
he adversely affected. The endangered
bird species that inhabit San Diego Bay
and Pear] Harbor could be exposed to
TBT by consuming TBT-containing
aquatic organisms, The potential risk to
endangered birds from this exposure
cannol be assessed because acceptable
TBT ingestion rates or body burdens
have nol been established. The same
factors that would ensure protection of
aqualic life and aquatic food chains
from adverse effects should ensure
protection of endangered birds, e.8.,
slow implementation, monitoring, and a
commitment to update the assessment
by October 1988.

The environmental chemistry and fate
of TBT in estuaries is complex. How
released TBT would partition among
water, biota, sediment, surface
microlayer, and atmosphere has not
been thoroughly investigated. The
sediment water partition coefficient
suggests that most released TBT [greater
than 97 percent) would remain digsolved
in the agueous phase of the water
column. TBT contained in discharged
paint particles is assumed to be slowly
released from the paint matrix, as the
paint particles are dispersed in and
flushed from the harbors. The Navy
would continue its research programs in
this ar#a. Reported degradation rates
vary from a 24-day half-life for fungi
cuitures to an 815-day half-life for
biodegradation in anaerobic sediments,
TBT appears to degrade by dealkylation
to the bibutyl, the monobutyl, and
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ultimately to the inorganic tin species,
but the exacl rates and predominant
mechanisms for these reactions in
estuarine waters and sediments have
not been determined. For the purpose of
this impact assessment, TBT decay/loss
rate of 2 percent per day has been
assumed to reflect the combined effects
of TBT losses by sedimentation.
photodegradation, microbial
degradation, biological uptake
volatilization; and other mechanisms
that might detoxify TBT.

No adverse human health effects from
the proposed action should occur.
Human exposure to TBT as a result of
the proposed action could potentially
occur in shipyards when OT paint is
applied or removed, or when people
consume seafood containing TBT.
Workers in and around drydocks should
not be exposed to unacceptable TBT
levels because the Navy exercises
extreme caution to ensure that the
required protective clothing and
respirators are properly worn by
individuals who might be exposed to OT
levels higher than the OSHA standard of
0.1 mg/m?,

From a practical standpoint, the only
currently feasible alternatives are the
use of OT paints or the continued use of
the existing copper-based paints. This is
the no action alternative. The
environmental consequences of other,
new materials/paints cannot be
assessed at this time because new
biocides have not been indentified. Any
new copper-based paint formulations
should have the same or even fewer
impacts as the existing copper-based
paints.

In summary, the proposed action by
the Navy is to begin implementing (late
FY85) the full fleetwide use of organotin-
based antifouling paints to replace the
copper-based paints. The basic elements
of the implementation plan are to:

* Purchase commercially available
and EPA-registered OT paints;

* Apply the paints in commercial
and/or Naval shipyards, following
established Navy procedures for
equipment, personnel, and
environmental protection;

* Implement OT paints on 5 to 20
percent of Fleet annually until entire
Fleet has OT paint (after 1991); Then
repaint 20 percent of Fleet annually
during regularly scheduled overhauls:

* Monitor drydock OT releases and
environmental conditions/effects at
major homeports;

* Refine capabilities to predict
environmental consequences of full
Fleet implementation; and

* Update the Assessment by 1988,
when the results of additional research

studies, environmental monitoring, and
initial implementalion are available.

Paint formulators are continually
developing newer and better antifouling
paints. For the purposes of the
Environmental Assessment, the
proposed action is the use of organotin
biocides, specifically tributyltins, as
antifoulants on the ships and not the use
of specific paints, The important
characteristic of the candidate paints,
from an environmental impact
standpoint, is that tributyltin (TBT) will
be released from the paint coating at a
rate of <0.1 to 1.0 ug TBT CM?*/day of
painted surface when ships are berthed
at piers. To allow some flexibility for
paint selection, the Navy will specify
OT paints with TBT release rates no
greater than 0.1 ug TBT CM?/ day,

The Environmental Assessment of this
action indicates thal acquisition of the
paints specified and initial
implementation will not cause
significant impacts on the environment.
The Environmental Assessment
prepared by the Navy addressing this
action is on file and may be reviewed by
interested parties at both the point of
origin, Commander, Naval Sea Systems
Command, Code 56YP, Washington,
D.C. 20362, telephone (202) 692-5923 or
at the Environmental Protection, Safety
and Occupational Health Division (OP-
45), Office of the Chief of Naval
Operations, Washington, D.C. 20350
telephone (202) 433-2426. Additionally. &
limited number of copies of the
Environmental Assessment are
available to fill single-copy requests.

Dated: June 17, 1985.

William F. Roos, Jr.,

Livutenant, JAGC, USNR Federal Register
Liasion Officer.

[FR Doc. 85-14535 Filed 6-20-85; 8:45 am|
BILLING CODE 3810-AE-M

DEPARTMENT OF ENERGY
Energy Information Administration

Publication of Alternative Fuel Price
Ceilings and Incremental Price
Threshold for High Cost Natural Gas

The Natural Gas Policy Act of 1978
(NGPA) (Pub. L. 85-621) signed into law
on November 9, 1978, mandated a new
framework for the regulation of most
facels of the natural gas industry. In
general, under Title 1l of the NGPA.
interstate natural gas pipeline
companies are required to pass through
certain portions of their acquisition
costs for natural gas to industrial users
in the form of a surcharge. The statute
requires that the ultimate costs of gas to
the industrial facility should not exceed

the cost of the fuel oil which the facility
could use as an alternative.

Pursuant to Title Il of the NGPA,
section 204({e), the Energy Information
Administration (EIA) herewith publishes
for the Federal Energy Regulatory
Commission (FERC) computed natural
gas ceiling prices and the high cost gas
incremental pricing threshold which are
to be effective July 1, 1985. These prices
are based on the prices of alternative
fuel.

FOR FURTHER INFORMATION CONTACT:
Leroy Brown, Jr., Energy Information
Administration, 1000 Independence
Avenue SW., Room BE-034,
Washington, D.C. 20585, Telephone:
(202) 252-6077.

Section 1.

As required by FERC Order No. 50,
computed prices are shown for the 48
contiguous States. The District of
Columbia’s ceiling is included with the
ceiling for the State of Maryland. FERC,
by an Interim Rule issued on March 2,
1981, in Docket No. RM79-21, revised
the methodology for calculating the
monthly alternative fuel prices ceilings
for State regions. Under the revised
methodology, the applicable alternative
fuel price ceiling published for each of
the contiguous States shall be the lower
of the alternative fuel price ceiling for
the State or the alternative fuel price
ceiling for the multistate region in which
the State is located.

The price ceiling is expressed in
dollars per million British Thermal Unity
(BTU's). The method used to determine
the price ceilings is described in Section
1L
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Section II. Incremental Pricing
Threshold for High Cost Natural Gas

The EIA has determined that the
volume-weighted average price for No. 2
distillate fuel oil landed in the greater
New York City Metropolitan area during
April 1985 was $33.01 per barrel. In
order ta establish the incremental
pricing threshold for high cost natural
gas, as identified in the NGPA, Title II,
Section 203{a}{7), this price was
multiplied by 1.3 and converted to its
equivalent in millions of BTU's by
dividing by §.8. Therefore, the
incremental pricing threshold for high
cost natural gas, effective July 1, 1985, is
§7.40 per million BTU's,

Section I Method Used to Compute
Price Ceilings

The FERC, by Order No. 50, issued on
September 29, 1979, in Docket No.
RM79-21, estgblished the basis for
determining the price cellings required
by the NGPA. FERC also, by Order No.
167, issued in Dockel No. RM81-27 on
July 24, 1961, made permanent the rule
that established that only the price paid
for No. 8 high sulfur content residual
fuel 0il would be used to determine the
price ceilings. In addition, the FERC, by
Order No. 181, issued on October 6,

1881, in Docket No. RM81-28,
eslablished that price ceilings should be
published for only the 48 contiguous
States on @ permanent basis.

\ Data Collected

The fellowing data were required

from all companies identified by the EIA
i sellers of No. 8 high sulfur content
[zreater than 1 percent sulfur content by
weight) residual fuel oil: for each selling
price, the number of gallons sold to large
industrial users in the months of
february 1985, March 1985, and April

1985.% All reports of volume sold and
price were identified by the State into
which the oil was sold.

B. Method Used ta Detarmine
Alternative Price Ceilings

(1) Calculation of Volume-Weighted
Average Price

The prices which will become
effective July 1, 1985, (shown in Section
1) are based on the reported price of No.
6 high sulfur content residual fuel oil, for
each of the 48 contiguous States, for
each of the 3 months, February 1985,
March 1985, and April 1985, Reported
prices for sales in February 1885 to April
1685. Prices for March 1985 were
similarly adjusted by the percent change
in the nationwide volume-weighted
average price from March 18685 to April
1985. The volume-weighted 3-month
average of the adjusted February 1985
and March 1985, and the reported April
1985 prices were then computed for each
State.

(2) Adjustment for Price Variation

States were grouped into the regions
identified by the FERC (see Section
LILC.). Using the adjusted prices and
associated volumes reported in a region
during the 3-month period, the volume-
weighted standard deviation of prices
was calcualted for each region. The
volume-weighted 3-month average price
{as calculated in Section IILB.(1) above)
for each State was adjusted downward
by two times this standard deviation for
the region to form the adjusted weighted
average price for the State.

{3) Calculation of Ceiling Price

The lowest selling price within the
State was determined for each month of

. the 3-month period (after adjusting up or

down by the percent change in oil prices
at the national level as discussed in
Section II1.B(1) above). The products.of
the adjusted low price for each month
times the State's total reported sales
volume for each month were summed
over the 3-month period for each State
and divided by the State’s total sales
volume during the 3 months to
determine the State's average low price.
The adjusted weighted average price (as
calculated in Section HLB.(2)) was
compared to this average low price, and
the higher of the values was selected as
the base for detemining the alternative
fuel price ceiling for each State. For
those States which had no reported

*Large Industrial User—A person/firm which
purchases No, 6 fuel ofl in quantities of 4.000 gallons
or greater for consumption in & business, including
the sppce heating of the business premises, Flectric
utilities, governmental bodies (Federal. Stato, or
Local). and the military are excluded.

sales during one or more months of the
3-month period, the appropriate regional
volume-weighted alternative fuel price
was compuied and used in combination
with the available State data to
calculate the State alternative fuel price
ceiling base. The State's alternative fuel
price ceiling base was compared to the
alternative fuel price ceiling base for the
multistate region in which the State is
located and the lower of these two
prices was selected as the final
alternative fuel price ceiling base for the
State. The appropriate lag adjustment
factor (as discussed in Section IILB.4)
was then applied to the alternative fuel
price ceiling base. The alternative fuel
price (expressed in dollars per gallon)
was multiplied by 42 and divided by 6.3
to estimate the alternative fuel price
ceiling for the State (expressed in
dollars per million BTU's).

There were insufficient sales reported
in Region G for the months of February
1985, March 1985, and April 1985. The
alternative fuel price ceilings for the
States in Region G were determined by
calculating the volume-weight average
price ceilings for Region E, Region F,
Region G, and Region H.

{4) Lag Adjustment

The EIA has implemented & procedure
to partially compensate for the two-
month lag between the end of the month
for which data are collected and the
beginning of the month for which ceiling
prices become effective. It was
determined that Platt’s Oilgram Price
Report publication provides timely
information relative to the subject, The
prices found in Platt's Oilgram Price
Report publication are given for each
trading day in the form of high and low
prices for No. 6 residual oil in 20 cities
throughout the United States. The low
posted prices for No. 6 residual il in
these cities were used to calculate a
national and a regional lag adjustment
factor. The national lag adjustment
factor was obtained by caluclating a
weighted average price for No. 6 high
sulfur residual fuel oil for the ten trading
days ending June 14, 1985, and dividing
that price by the correpsonding
weighted average price computed from
prices published by Platt's for the month
of April 1985, A regional lag adjustment
factor was similarly calcualted for four
regions. These are: one for FERC
Regions A and B combined; one for
FERC Region C; one for FERC Regions
D. E, and G combined; and one for FERC
Regions F and H combined. The lower of
the national or regional lag factor was
then applied to the alternative fuel price
ceiling for each State in a given region
as calculated in Section [11.B.(3).
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States were grouped by the FERC to
form eight distinct regions as follows:

Region A Region B
Connecticut Delaware
Maine Mauryinnd
Massachoseits New jorsey
New Hampshire New York
Rhode lsland Pennsylvania
Vermont

Region C
Region D
Alabama inais
Florida indinnn
Ceargia Kentucky
Minsissippl Michigan
North Carolina Ohio
South Carolina West Virginia
Tennessee Wisconsin
Virginia
Region B
Region F
lowa Arkansas
Kansaa Loulsiana
Missourt New Mexico
Minnesota Oklahoma
Nebraska Texus
North Dakota
South Dakota
Region G
Region H
Colorado Arizoou
ldaho Californin
Montana Nevada
Utah Oregon
Wyaming Washington
Issued in Washington, D.C., June 18, 1985.
Albert H. Linden, Jr.,

Deputy Administrator, Energy Information
Administrotion.

[FR Dot. 85-15168 Filed 8-19-85: 507 pm]
BILLING COOE 6450-01-M

Economic Regulatory Administration

Armstrong Petroleum Corporation and
City of Newport Beach, CA; Action
Taken on Consent Order

AGENCY: Economic Regulatory
Administration, DOE.

ACTION: Notice of action taken on
Consent Order.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces that it has
adopted a Consent Order with
Armstrong Petroleum Corporation
(Armstrong) and the City of Newport
Beach, California (the City) as a final
order of DOE.

EFFECTIVE DATE: June 4, 1985,

FOR FURTHER INFORMATION CONTACT:
David G. Eisenstein, Senior Attorney,
Economic Regulatory Administration,
Department of Energy, 1000
Independence Avenue, SW,, Room 5B-
151, Washington, D.C. 20585, 202/252~
4945

February 14, 1985, 50 FR 6236, the ERA
published a Notice in the Federal
Register that it had executed a proposed
Consent Order with Armstrong and the
City on December 4, 1984 which would
become effective no sooner than 30 days
after publication of that Notice. Both
Armstrong, which produced crude oil
under contract with the City, and the
City, which owned a % interest in the
oil produced, were subject to,the
Mandatory Petroleum Price Regulations
at 10 CFR Parts 210, 211, 212. The
Consent Order resolves potential civil
liability of Armstrong and the City
arising out of alleged violations of those
regulations during the period September
1978, through January 27, 1981,
Nothwithstanding the fact that
Armstrong and the City, on the one
hand, and DOE on the other, disagree-
concerning the proper application of
such regulations, and that no party
disavows any position it has taken with
regard to such issues, Armstrong and the
City have agreed to this Consent Order
to avoid protracted, expensive litigation.
By the terms of this Consent Order,
Armstrong and the City, in % and %
shares respectively, will remit
$1,450,000, plus interest earned on that
sum since July 1, 1982, in an escrow
account set up jointly by Armstrong, the
City, and Kern Oil and Refining
Corporation, to the DOE within twenty
(20) days after the effective date of the
Consent Order. That money will be
disbursed pursuant to the procedures of
10 CFR Part 205 Subpart V. Pursuant to
10 CFR 205.199](c), interested persons
were invited to submit comments
concerning the terms and conditions of
the proposed Consent Order.

Two comments were received. One
comment recommended that the refund
proceeds, after payment to meritorious
claimanis, be distributed to the various
states and territories affected by the
overcharges.

The Consent Order does not address
the issue of disposition of refunds, but
rather leaves that question open for
decision according to the special
procedures for distribution of refunds, 10
CFR Part 205 Subpart V. The comment,
therefore, which specifically states that
refund money be distributed to the
Ststes and territories only after refunds
are made to other “meritorious’
claimants, is fully consistent with the
terms of the Consent Order.

The second comment objected to the
interest provisions of the proposed
Consent Order. The commenter
suggested (i) that interest on the
settlement amount run from July 1, 1981,
rather than July 1, 1982, because the
settlement was originally negotiated in

at the prime rate rather than the rate
earned in the escrow account, both
because the prime rate is consistent
with the ERA enforcement policy, 46 FR
21412 (April 10, 1981), and because any
lower rate would penalize successful
claimants in a Subpart V proceeding (o
determine how the refund amount
should be distributed.

The date from which interest acorues
under the proposed Consent Order is a
compromise which ERA believes serves
the public interest in the settlement of
price control cases, and which ERA
believes is consistent with prior
agreements with Armstrong and the
City. The commenter asserts that ERA,
Armstrong, and the City reached
agreement on a settlement figure of
$1,450,000 in July, 1981. However, that
lentative agreement was not embedied
in a draft proposed Consent Order by
DOE until late April, 1982. ERA
believed, and still believes, that the
$1,450,000 is a reasonable settlement of
all overcharges plus interest at the prime
rate, to July 1, 1982. Accordingly, further
interest should begin to run from that
date, not one year earlier.

With regard to the appropriate rates
of interest, the ERA interest rate policy
indicates the rate of interest which ERA
will generally seek where there are no
circumstances which would warrant o
different result. The policy allows
flexibility to meet the circumstances of 4
particular case.

The payment of interest is an adjunc!
to the requirement that a firm which has
violated the petroleum price regulations
make restitution for that violation.
Restitution serves two purpaoses, First,
restitution prevents unjust enrichmen! of
the party which had use of the illegally
obtained funds. Second, restitution
compensates the party which paid
illegally high prices for loss of funds thal
would have been available to it

The interest rate provided in the
proposed Consent Order accomplishes
the twin goals of restitution in this case.
First, Armstrong and the City did no!
have the use of the setilement amounts
because those amounts were placed in
an escrow accounl. Therefore,
Armstrong and the City were not
unjustly enriched by the use of that
money, Second, the interest earned in
the escrow account was the highest
allowed by law on that type of account,
and the only claimant of the money to
date, Kern Oil and Refining Co,, agreed
to accept that rate of interest. Under
these circumstances ERA believes ths!
the interest rate in the proposed Consen!
Order fulfills the objectives of
restitution and Is in the public interes!.
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DOE believes, and Armstrong and the oA Docket No. l Generating station Lkt Locaton
City have agreed, that two changes in » =
the proposed Consent Order are lows PUbAC......... OFU-007—— | Goorga New R 1| Sale A
necessary to protect the public interest Service Company . | OFU-008 { Maynard S 14 | Waterioo, IA

more fully, First, in accordance with
DOE’s decision to include certain
recordkeeping requirements in all orders
which impose a refund obligation, (50 FR
1457, February 5, 1985), a new paragraph
404 has been added to the Consent

Order requiring appropriate
recordReeping. Second, paragraph 503 of
the consent Order has been amended in
certain respects, including to allow DOE
{0 seek appropriate remedies for any
misrepresentation of material fact,
whether or not such misrepresentation
was “willful.’

HHaving considered the comments
submitted, DOE has determined that the
proposed Consent Order with
Armstrong and the City should be made
final with the modifications noted
shove. The proposed Consent Order, as
amended, therefore, was made final and
effective on this date,

lssued in Washington, D.C,, on the 4th day
of June, 1985.

Milton C. Lorenz,
Speciul Counsel, Economic Regulatory
\dministration.

IFR Doc. 85-15035 Filed 8-20-85; 8:45 am}
BLLING CODE 8450-01-M

lowa Public Service Co.; Request To
Rescind Prohibition Orders

AGENCY: Economic Regulatory
Administration, DOE.

AcTioN: Consideration of a request to
rescind certain prohibition orders issued
0 lowa Publio Service Company
pursuant to the Energy Supply and
Environmental Coordination Act of 1974.

suMmARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) ! hereby gives notice
that. acting under the authority granted
it in section 2(f) of the Energy Supply
ind Environmental Coordination Act of
1974 (ESECA), as amended (15 U.S.C.
782(1)) and implemented by 10 CFR
303.130(b), it is considering a request by
lowa Public Service Company (IPS) to
fescind the Prohibition Orders issued on
IP-‘{H‘ 30, 1975, to the powerplants named

Eilective October 1, 1977, the responsibility for

Plementing ESECA was transferred by Executive
Urder No. 12009 from the Federa! Energy
Mministration 10 the Department of Energy
Pircaunt to the Department of Energy Organization
VA2 US.C 7101 01 s ).

This action is taken in accordance with
the provisions of 10 CFR Part 303,
subpart j (“"Modification of Rescission of
Prohibition Orders and Construction
Orders") of the ESECA regulations.
Detailed information on the proceeding
is provided in the SUPPLEMENTARY
INFORMATION section below.

PATES: Comment on DOE's intention to
consider the requested recission of the
above listed Prohibition Orders is
invited. Interested persons may submit
written data, views or arguments with
respect to the proposed action to the
Office of Fuels Programs, Room CA-045,
1000 Independence Avenue, SW,
Washington, D.C. 20585 (Attn: John
Boyd).

All comments and other documents
should be identified both on the outside
of the envelope and on the document
itself with the designation
“Consideraton of the Proposed
Rescission of Neal No. 1 and Maynard
No. 14, Prohibition Orders (OFU-007 &
008)." Written comments are due on or
before 45 days following publication of
this notice in the Federal Register.
Written questions should be identified
on the envelope and in correspondence
with the designation set out above. A
request for a public hearing must be
made within this same 45-day period. In
making its decision regarding the
requested rescission action, DOE will
consider all relevant information
submitted o or otherwise available to it.

Any information considered to be
confidential by the person furnishing it
must be so identified at the time of
submission in accordance with 10 CFR
303.9(f). DOE reserves the right to
determine the confidential status of the
information and to treat it in accordance
with that determination.

The public file on this proceeding is
available upon request through DOE,
Freedom of Information Reading Room,
1000 Independence Avenue, SW, Room
1E-190, Washington, D.C. 20585,
Monday through Friday, 9:00 a.m. to 4:00
p.m., except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
John Boyd, Office of Fuels Programs,

Economic Regulatory Administration,

1000 Independence Avenug, SW,

Room GA-045, Washington, D.C.

20585, Telephone (202) 252-4523
Steven E. Ferguson, Esquire, Office of

the General Counsel, Department of

Energy. Forrestal Building, Room 8A-

113, 1000 Independence Avenue, SW,

Washington, D.C. 20585, Telephone
(202) 252-6947

SUPPLEMENTARY INFORMATION: The
Prohibition Order to George Neal
Generating Unit No. 1 (Neal No. 1) was
made effective by the issuance of a
Notice of Effectiveness (NOE) on
Ogctober 186, 1978, to the lowa Public
Service Company (IPS) with the
Prohibition Order becoming effective on
that date. The actual prohibition on the
use of natural gas was to begin on
November 15, 1978, and continue
through December 31, 1984, pursuant to
section 2(f)(2) of ESECA.

The Powerplant and Industrial Fuel
Use Act of 1978 (FUA) amended section
2(f}{2) of ESECA by removing the time
limits on DOE's authority to issue
Prohibition Orders. By letter dated
December 21, 1978,

DOE issued an amended NOE, which
eliminated the Prohibition Order
termination date of December 31, 1984.
In effect, this extended the prohibition
against the burning of natural gas as the
primary energy source of Neal No. 1
indefinitely.

The Prohibition Order to IPS's
Maynard Generating Unit No. 14
(Maynard No. 14) was made effective by
the issuance of an NOE on April 19,
1977, with the Prohibition Order
becoming effective on the following day.
By letter dated December 21, 1978, an
amended NOE was issued to Maynard
No. 14. The amended NOE superseded
the NOE issued to the facility on April
19, 1977. This extended the prohibition
against burning petroleum products or
natural gas as the primary energy source
in Maynard No. 14 indefinitely.

By letter dated September 26, 1984,
Iowa Public Service Company requested
that the Prohibition Orders issued to the
company's Neal No. 1 and Maynard No.
14 generating units be rescinded
because of a substantial change in the
facts and circumstances upon which
these orders are based. IPS has
informed ERA that their powerplants
because of their age and economic
dispatch are no longer being used as
baseload generating stations. The
company wants to operate these
powerplants as peakload facilities. They
cannot be effectively operated as
peaking units if they must use coal. The
rescission of the Prohibition Orders to
Neal No. 1 and Maynard No. 14 would
permit these units to be used efficiently
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as peaking powerplants burning natural
gas.

Issued in Washington, D.C., June 12, 1885,
Robert L. Davies,
Director, Coal and Electricity Division, Office

of Fuels Programs. Economic Regulatory
Administration.

[FR Doc. 85-15036 Filed 6-20-85; 8:45 am|
BILLING CODE 8450-01-M

| Docket No. ERA-FC-85-005; OFP Case No.
61052-9267-21,22,23-22)

Cogeneration Technology and
Development Co.; Order Granting
Exemption

AGENCY: Economic Regulatory
Administration, DOE.

ACTION: Order Granting to
Congeneration Technology and
Development Company Exemption from
the Prohibitions of the Powerplant and
Industrial Fuel Use Act of 1978,

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) hereby gives notice
that it has granted a permanent
exemption from the prohibitions of Title
11 of the Powerplant and Industrial Fuel
Use Act of 1978, 42 U.S.C. 8301 et seq.
("FUA" or “the Act”), 1o Cogeneration
Technology and Development Company
(CTDC or “the petitioner). The
permanent exemption permits the use of
natural gas as the primary energy source
for a 76 MW [net, approximale)
combined cycle facility designed to
produce electricity and hot water at
CTDC's Greenhouse Complex in Rifle
(Garfield County), Colorado. The final
exemption order and detailed
information on the proceeding are
provided in the SUPPLEMENTARY
INFORMATION section, below,
DATE: The order shall take effect on
August 20, 1985,
¢ public file containing a copy of
the order, other documents, and
supporting materials on this proceeding
is available upon request through DOE,
Freedom of Information Reading Room,
1000 Independence Avenue, SW, Room
1E-190, Washington. D.C. 20585,
Monday through Friday, 8:00 a.m. to 4:00
p.m., except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
George G. Blackmore, Office of Fuels
Programs, Economic Regulatory
Administration, 1000 Independence
Avenue, SW, Room GA-845,
Washington, D.C. 20585, Telephone

(202) 252-1774
Steven E. Fi Esquire, Office of

the General Counsel Department of

Energy. Forrestal Building, Room 6A~
113, 1000 Independence Avenue, SW,
Washington, D.C. 20585, Telephone
(202) 252-6947

SUPPLEMENTARY INFORMATION: On
March 11, 1985, CTDC petitioned ERA
under section 212 of FUA and 10 CFR
503.32 for a permanent exemption to
permit the use of natural gas in a 76 MW
(nel. approximate) combined cycle
facility consisting of three gas turbine
generalors, one condensing steam
turbine generator and a dual fuel engine.
As all of the net annual generation of
electrical power from the unit will be
sold to the Public Service Company of
Colorado, the unit is, by definition, an
electric powerplant under 10 CFR 500.2.
The facility will produce approximately
65,000 gallons of hot water per hour
which will supply CTDC's greenhouse
needs. CTDC will operate the facility:

Basis for Permanent Exemption Order

The permanent exemption order is
based vpon evidence in the record
including CTDC's certification to ERA,
in accordance with 10 CFR 503.32, that:

(1) A good faith effort has been made
to obtain an adequate and reliable
supply of an alternate fuel for use as 4
primary energy source of the quality and
quantity necessary to conform with the
design and operational requirements of
the proposed unit;.

{2) The cos! of using such a supply
would substantially exceed the cost of
using imported petroleum as a primary
energy source during the useful life of
the proposed unit as defined in § 503.6
(cost calculation) of the regulations;

(3) No alternate power supply exists,
as required under § 503.8 of the
regulations;

{4) Use of mixtures is not feasible, as
re%uired under § 503.9 of the regulations;
an

(5) Alternative sites are not available,
as required under § 503.11 of the
regulations.

In accordance with the evidentiary
requirements of § 508.32(b) (and in
addition to the certifications discussed
above), CTDC has included as part of its
petition:

1. Exhibits containing the basis for the
certifications described above; and

2. An environmental impact analysis,
as required under 10 CFR 503.13.

Procedural Requirements

In accordance with the procedural
requirements of section 701(c) of FUA
and 10 CFR 501.3(b), ERA published its

Notice of Acceptance of Petition and
Availability of Certification in the
Federal Register on April 25, 1985 (50 FR
16342), commencing a 45-day public
comment period.

A copy of the petition was provided 1
the Environmental Protection Agency
for comments as required by section
701(f) of the Act. During the commen!
period, interested persons were afforded
an opportunity to request a public
hearing. The comment period closed on
June 10, 1985; no comments were
received and no hearing was requested

NEPA Compliance

After review of the petitioner's
environmental impact analysis, together
with other relevant information; ERA
has determined thal the granting of the
requested exemption does not constitute
a major Federal action significantly
affecting the quality of the human
environment within the meaning of
section 102{2){C) of the National
Environmental Policy Act (NEPA).

Order Granting Permanent Exemption

Based upon the entire record of this
proceeding. ER has determined that
CTDC has satisfied the eligibility
requirements for the requested
permanent exemption, as set forth in 10
CFR 503.32. Therefore, pursvant to
section 202{c) of FUA, ERA hereby
granis a permanent exemption to CTDC
to permit the use of natural gas as the
primary energy source for its facility !
its Greenhouse Complex in Rifle
{Garfield County), Colorado.

Pursuant to section 702(c) of the Act
and 10 CFR 501.69, any person aggrieved
by this order may petition for judicial
review thereof at any time before the
60th day following the publication of
this order in the Federal Register.

Issued in Washington. D.C. on June 11,
1985.

Rabert L. Davies,
Director, Coal and Electricity Division, Office

of Fuels Programs, Economic Regulatery
Administration.

[FR Doc. 85~15034 Filed 6-20-85; 8:45 am|
BILLING CODE 8450-01-M

Office of Energy Research

High Energy Physics Advisory Panel;
Open Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (Pub
L. 92-463, 86 Stat. 770), notice is hereby
given of the following meeting:
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Name: High Energy Physics Advisory Panel
HEPAP).

Date and Time: Monday, July 1, 1965, 9:00
sm-8:00 pm. Tuesday, July 2, 1985, 5:00 am-
00 pm.

Place: U.S, Department of Energy, Room A~
110, 19901 Germantown Road, Germantown,
MD 20894,

Contact: Dr. PX. Williams, Executive
Secretary, High Energy Physics Advisory
pinel, LS. Department of Energy, ER-221,
Washington. DC 20545, Telephone: 301 /353
29

Purpose of panel: To provide advice and
gudianee on a continuing basis with respect
1o the high energy physics research program.
Tentative Agenda
Monday. July 1, 1985
~Discussionof FY¥ 1986 Budge!ls for National

Science Foundation/Elementary Particle

Physics and Department of Energy/High

Energy Physlcs
~Presentation and Discussionof Posilion

Papers Arising from the 1985 HEPAP

Summer Study
~Presentation and Discussion of the Reporl

of the Subpanel on Computer Needs for the

Next Decade
~Discussion of Initiation of a New Subpanel

on Advanced Accelerator R&D and’

lechnology
~Public Comment {10 minute rule)
Twesday, July 2, 1985
-Discussion of US{JAPAN Choperative

Agreement im High Energy Physics
~Discussion of Fentative Conclusions and

Recommendwtions of the 1985 HEPAP

Summer Study
~Public Comment (10 minute rule)

Public Participation: The meeting is
open to the public. The Chairperson of
lhe panel is empowered to conduct the
meeting in & fashion that will, in his
judgment, facilitate the orderly conduct
of business. Any member of the public
whu wishes to make oral statements
pertaining to agenda items should
contact the Executive Secretary at the
#ddiess or telephone number listed
sbove. Requests must be received at
least five days prior to the meeling and
rasonable provision will be made to
include the presentation on the agends.

Minates: Available for public review
ind copying at the Public Reading
Room, Roam 1E-190, Forrestal Building:
1000 Independence Avenue, SW.,
Washington, DC between 9:00-a.m. and
$00 pum., Monday through Friday,
except Federal holidays.

lssued at Washington, DC o June 18, 1985.
| Robert Franklin,

Deputy Advisory Committee Monagement

Officer
[FR Doc. 85-15040 Filed 6-20-85; 8:45 am}
FLUNG CODE 8450-01-M

Federal Energy Regulatory
Commission

[Docket No. TA85-2-22-000 and TAB5~2-
22-001]

Consolidated Gas Transmission Corp.;
Proposed Changes in FERC Gas Tarlff

June 19, 1985.

Take notice that Consolidated Gas
Transmission Corporation
(Consolidated) on June 13, 1965, filed a
tariff sheet proposing a special. out-of-
period, PGA rate decrease to reflect-in
its rates immediately a rate decrease
from oneof its major pipeline suppliers
and settlemen! of litigation with
members of the Independent Oil and
Gas Association of West Virginia. The
rate revisions, shown en Faurth Revised
Sheet No: 31 would be effective july 1.
1985 and would remain in effect until
September 1, 1985, when superseded by
Consolidated’s regular semiannual PGA.

Consolidated has included in its filing:

(a] Rate decreases from pipeline
suppliers amounting ta 12,58 cents per
dekatherm in the Rate Schedule RQ
commedity rate;

(b) An increase in the refund credit
under § 12.6 of its tarifl in the amount of
3.17 cents per dekatherm in the Rate
Schedule RQ commodity rate.

Consistent rate changes are proposed
in Consaolidated’s other sales rate
schedules. No changes in the currently
effective PGA surcharge rate of 12.59
cents per dekatherm or other
components of Consolidated’s rates are
proposed.

Consolidated requests waiver of the
notice requirements to make its rates
effective July 1, 1985. Waiver of the PCA
time-of-filing requirements is also
requested to permit the proposed rates
to become effective outside of
Consolidated"s normal six-month, March
1st and September 1st, PCA rate change
schedule. Consolidated cites the 5
Commission practice of accepting out-
of-period PGA filings and the need to
maintain competitive and accurate
rates. Additionally, waiver of § 12.6 of
Consolidated's tariff is requested to
permit supplier refunds to be amortized
over 14 manths rather than the 12
months provided for.

Copies of the filling were served upon
Consolidated's furisdictional customers
as well as interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or a protest with the Federal

*Energy Regulatory Commission, 825
North Capitol Street, NW., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385,211,
385.214). All such motions or protests

should be filed on or before June 28,
1985. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make profestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 85-14969 Filed 6-20-85; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. GT85-16-000]

El Paso Natural Gas Co.; Tariff Filing

June 17, 1985,

Take notice that on June 12, 1885, El
Paso Natural Gas Company (“El Paso”)
tendered for filing, pursuant to Part 154
of the Federal Energy Regulatory
Commission ("‘Commission”’)
Regulations Under the Natural Gas Act,
the following revised tariff sheets to its
FERC Gas Tariff:

Tariff Volume and Tariff Sheet

First Revised Volume No. 1
Third Revised Sheet No. 501
Third Revised Sheet No. 502
First Revised Sheet No. 503
Third Revised Sheet No. 504
Third Revised Volume No. 2
Seventeenth Revised Sheet No. 1
Thirteenth Revised Sheet No. 1-A
Seventeenth Revised Sheet No. 1-B
Sixth Revised Sheet No. 1-C.4
Sixth Revised Sheet No: 1-C6
Fourth Revised Sheet No. 1-C.9
Fourth Revised Sheet No. 1-C.10

El Paso states that the tendered
revised tariff sheets serve to update the
Index of Purchasers in ils First Revised
Volume No. 1 Tariff and the Table of
Contents to Third Revised Volume No. 2
congistent with recent Commission
orders in certain docketed proceedings,
and requests that they be accepted by
the Commission and permitted ta
become effective thirty (30) days after
the date of filing.

El Paso states that copies of the filing
have been served upon alt of its
interstate pipeline system customers
and all interested state regulatory
commissions.

Any person desiring to be heard orto
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washingtaon,
D.C. 204286, in accordance with
§§ 385.214 and 385.211 of 18 CFR. All
such motions or protests should be filed
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on or before June 25, 1985, Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
prolestants parties to the proceeding.
Any person wishing to become a party
musl file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 85-14990 Filed 6-20-85; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. Ci85-504-000]

Hadson Gas System, Inc.; Application
for Blanket Limited Term Certificate
and Limited Partial Abandonment
Authorization

June 17, 1985,

Take notice that on June 13, 1985,
Hadson Gas System, Inc. (“Hadson"),
101 Park Avenue Building, Suite 1400,
Oklahoma City, Oklahoma 73102, filed
an application pursuant to sections 4
and 7 of the Natural Gas Act, 15 U.S.C.
717¢, 717f, and the provisions of 18 CFR
Part 157, for a blanket limited-term
certificate of public convenience and
necessity authorizing Hadson to conduct
a short-term spot sales marketing
program, hereinafter referred to as
Hadson Unencumbered Gas Sales
{(“HUGS"), all as more fully set forth in
the application which is on file with the
Commission and open to public
inspection,

Approval would (1) authorize the sale
of natural gas for resale in interstate
commerce; (2] permit limited-term,
partial abandonment of certain natural
gas sales; (3) confer pre-granted
abandonment authorization for sales of
natural gas made pursuant to the
requested certificate; (4) authorize
transportation of natural gas by
interstate pipeline companies able and
willing to participate in HUGS; and (5)
confer pre-granted abandonment
authorization for the transportation
service allowed under the requested
certificate. Hadson also requests the
Commission to declare that, with
respect to Hadson and is activities, the
Commission will only assert Natural
Gas Act jurisdiction over sales for
resale and transportation not otherwise
exempt from the NGA.

Under HUGS, Hadson proposes to sell
natural gas qualifying for the sections
102, 103, 107 and 108 rates under the
Natural Gas Policy Act of 1978 (NGPA),
15 U.S.C. 3301-3432. Only contactrually
committed gas will be sold. Hadson and
participating producers will seek

temporary releases of gas from the
purchasers in order to meet market
demand for natural gas sales. Releasing
purchasers will be absolved from take-
or-pay liability for any volumes of gas
released and sold under the program.
Arrangements for transporting the
released gas will be made on a case-by-
case basis.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than normal
for the filing of protests and petitions to
intervene. Therefore, any person
desiring to be heard or to make protest
with reference to said application
should on or before June 24, 1985, file
with the Federal Energy Regulatory
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 385.211, .214). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission’s
Rules,

Under this procedure herein provided
for, unless Applicant is otherwise
advised, it will be unnecessary for
Applicant to appear or to be represented
at the hearing,

Kenneth F. Plumb,

Secretary.

[FR Doc. 85-14991 Filed 6-20-85; 8:45 am|
BILLING COOE §717-01-M

[Docket Nos, CP85-544-000 et al.)

International Paper Co. et al.; Natural
Gas Certlificate Fllings

June 17, 1985.

Take natice that the following filings
have been made with the Commission:

1. International Paper Company

Docket No. CP85-544-000)

Take notice that on May 24, 1965,
International Paper Company (IPCo) ,
International Paper Plaza, 77 West 45th
Street, New York, New York 10036, filed
in Docket No. CP85-544-000 an
application pursuant to section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity
authorizing IPCo to construct and
operale a compressor station and a
lateral pipéline for the receipt of a new
gas supply from Arkla, Inc. (Arkla), on
its Natchez Pipeline, all as more fully set
forth in the application which is on file

with the Commission and open to public
inspection,

IPCo proposes to construct &
compressor station requiring 200
horsepower that would compress low
pressure gas received from the Chevron
Oil Company (Chevron) processing
plant in Tensas Parish, Louisiana, to the
pressure of its Natchez Pipeline for
ultimate transportation and delivery to
its Natchez Paper Mill in Adams County,
Mississippi. IPCo also proposes to
construct and operate a 6-inch lateral
pipeline to interconnect the pipeline
facilities of Southern Natural Gas
Company to IPCo’s Natchez Pipeline, at
the Chevron plant. for the receipt of up
to 8,000 Mcf of natural gas from a sale
by Arkla. It is explained that the gas
would be used in [PCo's mill for process,
boiler fuel and space heating purposes.

It is explained that the estimated cost
of the proposed compressor station,
lateral and related facilities of $229,250
would be financed by IPCo with
corporate funds.

Comment date: July 8, 1985, in
accordance with Standard Paragraph F
at the end of this notice.

Lone Star Gas Company, a Division of
ENSERCH Corporation
[Docket No, CP85-558-000)

Take notice that on June 3, 1985, Lone

" Star Gas Company, a Division of

ENSERCH Corporation (Lone Star), 301
South Harwood Streel, Dallas, Texas
75201, filed in Docket No. CP85-559-000
a request pursuant to section 157.205 of
the Regulations under the Natural Gas
Act (18 CFR 157.205) for authorization to
construct and operate sales taps and
appurtenant facilities for three
residential customers and one
commercial customer, under the
certificate issued in Docket Nos. CP83-
58-000 and CP83-59-001, as amended in
CP83-59-002, pursuant to section 7 of
the Natural Gas Act, all as more fully
set forth in the request which is on file
with the Commission and open to publi
ingpection,

Lone Star proposes to construct and
operate sales taps and appurtenant
facilities in order to sell and deliver
approximately 100 Mcf of natural gas
per year to each of the following
residential customers: (1) John C, Taylor
in Fillman County, Okiahoma; (2)
Wesley Sawyer in Cleveland County,
Oklahoma; and (3) M.H. Boddy in Clay
County, Texas. Lone Star also proposes
to sell approximately 200 Mcf of natural
gas per year to Nelda Hagan, a
commercial customer in Denton County
Texas.

Lone Star states that these sales
would be at its residential and
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commercial rates, as approved by the
Oklahoma Carporation Commission and
the Texas Railroad Commission. It is
indicated that the subject volumes of
gas are not expected to have any
significant impact on Lone Star's peak
day or annual system operations.

Comument date: August 1, 1985, in
asccordance with Standard Paragraph G
al the end of this notice.

3. Penn-York Energy Co on ~
National Fuel Gas Supply Corporation
[Docket No. CP85-282-001)

Take notice that on May 28, 1985,
Penn-York Energy Corporation, 10
Lefayette Square; Buffalo, New York
14203, and National Fuel Gas Supply
Corporation (National Fuel), 1100 State
Street, Erie, Pennsylvania 16501, jointly
referred to as Applicants, filed in Docket
No. CP85-282-001 an amendment to its
pending application filed in Docket No,
CP'35-282~000, pursuant to section 7 of
the Natural Gas Act to reflect the
withdrawal of that portion of
Applicants’ proposal in Bocket No.
CP35-282-000 which seeks permanent
certificate autherization for summer
storage service; all as mare fully set
forth i the amendment which is on file
with the Commission and open to public
inspection.

On February 13, 1985, Applicants filed
an application in Docket No, CP85-282-
000 requesting authorization for Penn-
York to constructand operate certain
facilities, for Penn-York to increase the
level of base gas in its storage fields, for
National Fuel to transport and/er
exchange gas to be sold by National
Fuel to Penn-York, and for National to
provide 200,000 Mcf of summer storage
service to Penn-York al a rate of 15.42
cents per ML

Applicants request thal section [l{e)
and corresponding Exhibit P of the
application filed in Docket No. CP85-
262-000 which relates solely fo summer
injection service be withdrawn from the
Commission’s consideration. Applicants
state that the withdrawal of the request
for summer injection service is because
of indications of limited customer
interest and the small remaining period
for service in the current injection
season,

Comment date: July 8, 1985, in
accordance with the first subparagraph
of Standard Paragraph F at the end of
this notice.

i. Tennessee Gas Pipeline Company, a
Division of Tenneco Inc.
[Docket No. CP85-532-000]

Take notice that on May 21, 1985,
Tennessee Gas Pipeline Company, a
Division of Tenneco Inc, (Tennessee).

P.O. Box 2511, Houston, Texas 77001,
filed in Docket No. CP85-532-000 an
application pursuant to section 7{(c) of
the Nataral Gas Act for a certificate of
public convenience and necessity
authorizing the transportation of natural
gas for Amoco Production Company
(Amoco), all as more fully set farth in
the application which is on file with the
Commission and open to public
inspection.

It is stated that Amoco has reserved
interests in certain quantities of gas
produced in Eugene Island Block 300,
offshare Louisiana, which Ameco would
use to fulfill its November 20, 1964,
warranty contract with Florida Gas
Transmission Company (FGT). It is
explained that Tennessee would
transport up to 10,000 Mcf of natural gas
per day, for the account of Amoco, from
Eugene Island Block 300, offshore
Louisiana, and redeliver a thermally
equivalent quantity of gas, lgss volumes
for Tennessee's fuel and use, less lost
and unaccounted-for gas, and less
volumes attributable to processing, to
the interconnection between the
facilities of Tennessee and FGT at
Tennessee's Meter No. 2-0366 near
Carnes, Mississippi (Carnes delivery
point), and/or the interconnection
between Project Sabine 18 and FGT
near Vinton, Calcasieu Parish; Louisiana
(Vinton delivery point), and for
deliveries of plant volume reduction at
the Yscloskey Processing Plant in St.
Bernard Parish, Lauisiana (Yscloskey).

In addition, Tennessee states that
pursuant to the terms of the March 27,
1985, transporiation agreement between
Tennessee and Amoco, should the
capacity of the pipeline system through
which the gas to be transported
thereunder be insufficient to deliver the
total of (1) the guantity of up 1o 10,000
Mcf per day, (2) the volumes of gas
which Tennessee has available to it for
its own purchase and transportation
through the same facilities or a portion
thereof, and (3) the volumes of gas
which Tennessee is obligated by virtue
of other contracts to transport through
these same facilities or portion thereof,
the quantities to be transported by
Tennessee for Amoco would be reduced
to a pro rata share of all gas available
for transmission by Tennessee through
such facilities. It is stated that the
transportation agreement would become
effective on the date of its execution,
March 27, 1885, and would be
implemented on the date Tennessee
commences service and remain in full
force and effect until June 30, 1967, or
the termination of Amocao's abligation
under Amoco's November 20, 1964,
warranty contract with FGT, whichever
occurs last, at which time it shall

terminate subject only to-final
adjustment between the partiesin
accordance with the provisions of the
March 27,1986 transpastation
agreement.

It is asserted that Tennessee would
charge Amoco a volume charge equal to
the product of 16.02 cents multiplied by
the total volume in Mcf of ges delivered
by Tennessee for the account of Amoco
during the month at the Carnes and/or
Vinton delivery points. and a plant
volume reduction charge equal to the
production of 10:89 cents multiplied by
the volume in Mef of plant volume -
reduction delivered by Tennessee for
the account of Amoco during the menth
at Yscloskey. It is finally stated that
Tennessee would also charge Amoco a
minimum monthly bill.

It is further explained that Tennessee
would ‘accept the associated liguid
hydrocarbons produced with the gas
and transport such liquid hydrocarbons
for the account of Ameco to the Tenneco
Cocodrie-facility in Terrebonne Parish,
Louisiana, provided that Ameco makes
the necessary arrangements for
separation, handling, storage of liquid
hydrocarbons, gas dehydration and
payment for such services with the
owners of such onshore facilities. R is
asserted that Tennessee would charge
Amoco 59.14 cents per barrel for the
transportation of liquids.

Comment date: July 8, 1985, in
accordance with Standard Paragraph F
al the end of this notice.

Consolidated Gas Transmission
Corporation

|Docket No. CP85-489-000]

Take notice thal on May 8, 1985,
Consolidated Gas Transmission
Corporation (Consolidated) 445 West
Main Street, Clarksburg, West Virginia
26301, filed in Docket No. CP85-488-000
an application pursuant to section 7(c)
of the Natural Gas Act for a blanket
certificate of public convenience and
necessity authorizing it to render service
under a new rate schedule, DST
(Displaced Sales Transportation), all as
more fully set forth in the application on
file with the Commission and open to
public inspection.

Consolidated seeks a limited term,
blanke! certificate of public convenience
and necessity, with pre-granted
abandonment, authorizing firm and
interruptible transportation services on
behalf of end userson Consolidated’s
system where the effect of the
transportation would be to displace
Consolidated's system gas supply with
natural gas purchased from producers,
including production from
Consolidated's production division. It is
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stated that the rate proposed for this
service, together with the proposed
revenue (reatment, would compensate
Consolidated and its remaining
customers for fixed costs and the actual
costs incurred to maintain gas supply for
the beneficial use of all system sales
customers. It is stated that this service
would enable Consolidated to offer end-
users on its system enhanced access to
the market place without penalizing
traditional, remaining sales service
customers.

Consolidated states that all large end-
users, i.e, those taking 500 dt equivalent
of gas per day or more under the rate
schedule, that are customers of
Consolidated’s Rate Schedule RQ
wholesale customers would be eligible
for DST service. It is stated that
although Consolidated has received
several end-user requests for  *
transpaortation service, Consolidated is
not now able to identify all customers
that may be interested in DSTservice
nor the quantities they may wish to
transporl. Consolidated asserts that the
suthorization requested, therefore,
would permit service to be rendered to
all qunfifying end-users on a blanket
basis, It is stated that these end-users
would be required to enter into service
agreements with Consolidated whereby
end-users and Consolidated would
agree to either firm or interruptible
transportation service and a term of up
to (3) three years.

Consolidated states that it plans to
offer DST until December 31, 1986, on an
experimental basis. Therefore,
Consolidated proposes to abandon
individual transactions under the DST
blanket certificate consistent with the
term of the individual Consolidated/
end-user service agreement, but not
later than December 31, 1989,
Consolidated states that it would file
with the Commission copies of all
executed service agreements in
accordance with Part 154 of the
Commission's Regulations.

Consolidated asserts that DST service
would be rendered only to end-users
that may be considered Consolidated's
“core” customers, i.e. existing on-system
sales customers.

1t is stated that no new facilities need
to be constructed in the market area,
since, by definition, DST service would
displace on-system sales load. It is
further stated that receipt of gas in
supply areas would be subject to the
availability of capacity.

Consolidated states that itis seeking a
separate blanket certificate for this
service, apart from the current
Commission blanket programs, because
of the novel rate treatment proposed
herein. because the certificate would

allow Consolidated to transport pipeline
production, because the seérvice is
available on a firm basis to better
approximate the sales service offering
currently received by potential DST
customers, and because the contract
term limitation of three years exceeds
the Commission’s current limitations for
blanket arrangements and certificates. A
three-year contract limit gives DST
customers reasonable access to reserves
while allowing Consolidated to better
maunage its own natural gas supply, it is
claimed.

It is stated that the maximum rate
proposed is currently 71.80 cents per dt
equivalent, plus fuel costs. It is stated
that this rate is subject to adjustments
and refunds. It is also stated that the
71.80 cents-rate is composed of four
components. It is slated tha! the first -
component is the non-gas contained in
Consolidated's currently effective Rate
Schedule RQ commodity rate. It is
stated that this rate is 12.51 cents per dt
equivalenl. Consolidated states that
since DST gas would be displacing sales
Consolidated otherwise would have
made under it existing RQ rate schedule,
Consolidated must recover, ata
minimum, the non-gas costs in its
commodity rates 8o as to prevent
underrecovery of fixed costs.
Consolidated states that it would retain
all revenues collected by this component
consistent with its approved rate
settlement agreement in Docket No.
RP82-115. Since, it is stated, the Rate
Schedule applies only to end-users
taking gas from rate schedule RQ
wholesale customers of Consolidated,
Consolidated would continue to charge
and receive, under its RQ rate, demand
and winter requirement-quantity (WRQ)
amounts attributable to DST customers’
load. Consolidated states that its RQ
customers and DST customers; with the
supervision of their governing state
commissions, can best determine how to
allocate demand and WRQ charges at
the local level when end-users, in fact,
leave the utility system in favor of direct
purchases from producers.

It is stated that the second component
of the proposed rate is designed to
defray the cost of non-gas minimum
commodity bills, if any, payable to
Consolidated’s pipeline suppliers. It is
stated that when DST customers
displace sales, Consolidated may incur
minimum bill obligations with its
pipeline suppliers. To avoid the
possibility of other customers
subsidizing the proposed service,

Consolidated states that it would charge

a unit amount equal to the weighted
average of the current non-gas costs
contained in Consoclidated’s pipeline
supplier's minimum commodity bills. It

is explained that this amount is
currently 27,67 cents per dt equivalent.
Consolidated states that it would credi
all amounts collected by this component
to a special subaccount of Account 191
At the end of each clendar year,
Consolidated states that it would
compare such component two credits
with minimum commodity bill charges
actually paid in the calendar year DST
servioe is rendered. It is asserted that if
any excess amounts are received from
DST customers, Consolidated would
refund such amounts to DST customers
and a debit to the subaccount of
Account 191 would be made to reverse
the initial credit entry. It is further
stated that the second component would
not be charged in cases where
Consolidated receives full minimam
commodity bill credits from its pipeline
supplier(s) as a result of the transaction
or where the natural gas to be
transported is wellhead supply released
by Consolidated into the transportation
program.

In providing the proposed service,
Consolidated statés that it would be
reducing takes from producer and
pipeline suppliers, and these suppliers
in turn, may charge or allocate take-or-
pay penalties to Consolidated. It is
stated that Consolidated’s pipeline
suppliers would have an opportunity to
allocate such take or pay charges to
their customers as part of general rate
cases. To assure that Consolidated's
other customers would not be harmed
by displacement of sales service,
Consolidated proposes to include in its
DST rate an amount equal to one year of
carrying charges on take-or-pay
amounts which may be charged or
allocated by Consolidated’s suppliers. I!
is stated that the 30-cent charge
designated, component three, of the DST
rale, represents an estimate of the unit
amount of increased take-or-pay
carrying charge expenses expected to be
incurred by affected pipeline suppliers
and which may be allocated to
Consolidated. Consolidated states that il
would credit all amounts collected by
this rate component to a subaccount of
Account 191 for the benefit of all
Consolidated sales customers. It is also
stated that every two calendar years
Consolidated would compare such
credits to actual take-or-pay, non-
recoupable prepayments or settlement
payments or related carrying charges
billed or allocated to Consolidated by it
pipeline suppliers for payment during
the calendar years DST service was
rendered. It is stated that any amounts
collected in excess of actual liabilities
paid or amounts allocated, would be
refunded to DST customers and an
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offsetting debit entry to the Account 191
subaccount would be made. It is further
stated that refunds would also be made
in cases where the Account 191
subaccount credil is supported by a
take-or-pay payment, which is later
repaid in gas or chase where such
repayvment is received, refunded, or
allocated to Consolidated, It is stated
thist the third component would not be
charged if the end-user obtains its gas
supply from a source which affords
Consolidated full take-or-pay relief or
from a producer source, including the
production division of Consolidated,
currently connected to Consolidated and
part of its system supply.

By applying component two and three
revenues against costs, Consolidated
states that it would effectively reduce
gus costs which would have been
tracked to Consolidated’s other
customers through its PGA. Finally, it is
stated that the DST rate would include
as its component four the current GRI
~:;rrharge.

During the term of the DST blanket
transportation certificate, Consolidated
states that it would continue its efforts
lo minimize minimum bill penalties and
lake-or-pay amounts allocated by
pipeline suppliers to it. It is stated that if
these efforts are successful, and it is
determined that penalties would not, in
fact. be incurred in any year of the
experimental program, Consolidated
would revise its DST rate to eliminate
all or part of component two and three
amounts. However, it is stated that in
1985, DST customers would be charge
components two and three because
Consolidated is currently below
minimum commodity bill levels with one
major pipeling supplier and because
payvments are being made this year to
reimburse Tennessee Gas Pipeline
Company, a Division of Tenneco Inc.
(Tennessee) for take-or-pay payments
pursudant to a settlement agreement
spproved in Tennessee's Docket Nos.
RP83-8, et al,

It is stated that although the DST
service oplion would properly charge
transportation customers for costs they
impose on the system by switching to
Iransportation services, some
circumstances would arise where the
DST rate would not be competitive with
other fuel supply or transportation
alternatives that the end-user has. It is
isserted that in order4o preserve
throughout on Consolidated’s system,
therefore, it may be required to continue
to oifer Rate Schedule T1 service in
instances where the end-user has
alternate fuel capability or an alternate

gas supply which can be delivered
through an alternate gas supply which
can be delivered through an alternate
transportation route where the delivered
cost at the burner tip of the alternate
supply is al a price lower than the
current delivered cost of gas from
Consolidated’s system supply: or, has an
allernate gas transportation route at a
cheaper rate than the DST rate.

It is stated that service to new
cogeneration facilities recently proposed
by Consolidated on April 19, 1885, under
a new rate schedule, CT, in Docket No.
RP85-139-000 and service to new or
incremental loads would not be affected
by the instant proposal. It is stated that
the DST rate is developed in response lo
requests for transportation service
which, if honored at current
transportation rate levels, could have
caused harm to Consolidated’s
remaining system sales customers
because they would be left with
supporting Consolidated's fixed costs of
gas supply.

It is further stated that the goal of DST
rate is lo give Consolidated system end-
users a new gas purchase choice at a
rate low enough to make transportation
agreements practical and, at the same
time, protect system sales customers
from the burden of carrying all costs of
standby service. The rate would tend to
make Consolidated and its customers
economically indifferent as between
sales and transportation service, it is
asserted.

Consolidated states that the proposed
rate recognizes that Consolidated
acquired and has maintained its long-
term gas supply, in part, for the benefit
of DST customers. Consolidated states
that it is ready to resume sales service
to these customers by virtue of its
continuing obligations and rights under
its sales agreements with its wholesale
customers,

It is stated that some of
Consolidated's customers may be
required to file transportation tariffs
with their state regulatory commissions
and some of Consolidated's suppliers
may utilize existing blanket certificate,
special marketing program or other
authorities to transport gas for further
transportation by Consolidated.
Otherwise. it is asserted, Consolidated
knows of no other applications to
supplement or effectuate the proposals
which must be or would be filed by it,
its customers, or any other person with
any other federal, state, or other
regulatory body.

Comment date: July 8, 1985, in
accordance with Standard Paragraph F
at the end of this notice.

Standard Paragraphs

F. Any person desiring to be heard or
make any protest with reference to said
filing should on or before the comment
date file with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, a motion to intervene or & protest
in accordance with the requirements of
the Commission's Rules of Practice and
Procedure (18 CFR 385.211 and 385.214)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this filing
if no motion to intervene is filed within
the time required herein, if the
Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity, If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for the applicant to appear
or be represented at the hearing.

G. Any person or the Commission's
staff may, within 45 days after the
issuance of the instant notice by the
Commission, file pursuant to Rule 214 of
the Commission’s Procedural Rules (18
CFR 385.214) a motion to intervene or
notice of intervention and pursuant to
§ 157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed for
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filing & protest, the instant request shall
be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.

Kenneth F. Plumb,

Searetary.

[FR Doc. 85-15000 Filed 6-20-85; 8:45 am)
BILLING CODE 6717-01-M

|Docket No. SA85-37-000)

Midwestern Gas Transmission Co.;
Petition for Adjustment

June 18, 1985,

Take notice that on May 23, 1985,
Midwestern Gas Transmission
Company (Petitioner), 1100 Milam
Building, Houston, Texas 77002, filed, in
Docket No. SA85-37-000, a petition with
respect to its Southern System, for an
adjustment pursuant to section 502(c) of
the Natural Gas Policy Act of 1978
(NGPA) for an exemption from the filing
requirements of 204(b)(2) of the
Commission's Regulations, all as more
fully set forth in the petition which is on
file with the Commission and open for
public inspection.

Petitioner states that the collection
and review of its Southern System's
essential agricultural use requirements
data and the preparation of the annual
update of its index of customer
requirements under § 281.204(b)(2) of the
Commission’s Regulations require
substantial time and expense on the part
of agricultural users and Petitioner’s
customers, personnel and Data
Verification Committee.

Petitioner also states that it
anticipates that it would be able to meet
the full requirements of its customers in
the near term as indicated in Petitioner's
FERC Form 16 filed May 15, 1985, and
FERC Form 15, for the year ended
December 31, 1984. Therefore, Petitioner
submits that annual compliance with the
filing requirements of § 281.204(b)(2) is
currently unnecessary and would result
in a special hardship and unfair
distribution of burdens to Petitioner and
Petitioner's customers on its Southern
System.

Petitioner further states that it would
make timely and appropriate tariff
filings to comply fully with the
Commission's Regulations implementing
section 401 of the NGPA should
Petitioner determine at a future date that
it would not be able to meet its full
customer requirements on its Southern
System or should its FERC Form 16
projections indicate a supply deficiency.

The procedures applicable to the
conduct of this adjustment are found in
Subpart K of the Commission’s Rules of
Practic and Procedure.

Any person desiring to participate in

the adjustment proceeding shall file a
motion to intervene in accordance with
the provisions of such Subpart K. All
motions to intervene must be filed
within 15 days after publication in the
Federal Register.

Kenneth F. Plumb,

Secretary.

|[FR Doc. 85-14942 Filed 8-20-85; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. TA85-2-55-000]

Mountain Fuel Resources, Inc.;
Informal Conference

June 19, 1965.

Take notice that an informal
conference will be convened on
Thursday, July 11, 1985, at 10:00 a.m. in
the offices of the Federal Energy
Regulatory Commission, 825 North -
Capitol Street NE,, Washington, D.C.
20426. The conference will address the
issues raised by Mountain Fuel
Resources, Inc.'s May 1, 1985 purchased
gas adjustment filing in the above-
captioned docket.

All interested persons and Staff will
be permitted to attend.

Kenneth F. Plumb,

Secretary.

[FR Doc. 85-14983 Filed 6-20-85; 8:45 am]
BILLING CODE 6717-01-M

[Docket Nos. QF85-520-000 et al.]

Pagnotti Enterprises, inc,, et al.; Small
Power Production and Cogeneration
Facilities; Qualifying Status; Cerlificate
Applications, etc.

Comment date: Thirty days from
publication in the Federal Register, in
accordance with Standard Paragraph E
at the end of this notice.

Take notide that the following filings
have been made with the Commission.

1. Pagnotti Enterprises, Inc.

[Docket No. QF85-520-000]
June 17, 1985.

On June 3, 1985, Pagnotti Enterprises,
Inc., [Applicant), P.O. Box 450, Pittston,
Pennsylvania, 18640, submitted for filing
an application for certification of a
facility as a qualifying small power
production facility pursuant to § 292.207
of the Commission’s regulations. No
determination has been made that the
submittal constitutes a complete filing.

The plant is to be an 80 megawatt
facility located at the Hazleton Shaft
Colliery in Hazelton, Pennsylvania. The
plant will use low heating value
anthracite refuse located adjacent to the
site for fuel. The facility will use
Fluidized Bed Combustion technology

and will consist of a FBC boiler, steam
turbine and generator.

2. The Procter and Gamble Paper
Products Company

[Docket No, QF85-524-000]
June 17, 19885,

On June 6, 1885, The Procter and
Gamble Paper Products Company
(Applicant), P.O. Box 5§99, Cincinnati,
Ohio 45201 submitted for filing an
application for certification of a facility
as a qualifying cogeneration facility
pursuant to § 292.207 of the
Commission's regulations. No
determination has been made that the
submittal constitutes'a complete filing.

Natural gas will be the primary energy
source of applicant’s proposed topping
cycle cogeneration facility. The
combustion gas turbine facility which
will have a power production capacity
of approximately 50 megawatts will be
located at the applicant’s Mehoopany
Plant at Mehoopany, Pennsylvania. Heat
rejected from the combustion turbine
will be used in paper manufacture.
Installation of the facility began in
September 1984

3. Oneida County Department of Public
Works

[Docket No, QF85-516-000]
June 12, 1685,

On May 28, 1985, the Oneida County
Department of Public Works, Division of
Solid Waste Management, of River Road
(State Route 365), Rome, New York
13440-6913, submitted for filing an
application for certification of a facility
as a qualifying small power production
facility pursuant to § 292.207 of the
Commission's regulations. No
determination has been made that the
submittal constitutes a complete filing.

The proposed small power production
facility is located in Rome, New York.
The facility consists, in part, of a boiler
and a steam turbine/generator. The
primary source of energy is municipal
solid waste. The maximum electric
power production capacity of the facility
is 2200 kW. The generated steam is sold
to Griffiss Air Force Base with excess
steam used for the electric power
generation.

Standard Paragraphs

E. Any person desiring to be heard or
to protest said filing should file @ motion
to intervene or protest with the Federa!
Energy Regulatory Commission, 825
North Capitol Street NE., Washington.
D.C. 20428, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.21)
and 385.214). All such motions or
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protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for pubic
nspection.

Kenneth F, Plumb,

Secretary.

[FR Doc. 85-14900 Filed 6-20-85; 8:45 am|
BLLING CODE 6717-01-M

|Docket No. RP85-163-000]

Panhandle Eastern Pipe Line Co,;
Change in FERC Gas Tariff

june 19, 1985,

I'ake notice that on June 13, 1985,
Panhandle Eastern Pipe Line Company
(Panhandle) tendered for filing the
lollowing sheet to its FERC Gas Tariff,
Original Volume No. 1:

Fourth Revised Sheet No. 3-C

Panhandle states that this sheet is
submitted to identify the transportation
rate for backhaul service performed
pursuant to Panhandle’s Rate Schedule
IT. Panhandle proposes that this shee!
become effective July 1, 1985.

A copy of this filing has been served
on Panhandie's jurisdictional customers

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before June 28,
1985. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
no! serve o make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 85-14994 Filed 6-20-85; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. G-2625-001et al.]

Phillips Petroleum Company et al.;
Applications for Certificates,
Abandonments of Service and
Petitions to Amend Certificates '

June 19, 1985.
Take notice that each of the

*This notice does not provide for consolidation

Applicants listed herein has filed an
application or petition pursuant to
section 7 of the Natural Gas Act for
authorization to sell natural gas in
interstate commerce or to abandon
service as described herein, all as more
fully described in the respective
applications and amendments which are
on file with the Commission and open to
public inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before July 2,
1985, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, petitions to intervene or
protests in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.211, .214). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a
proceeding or to participate as a party in
any hearing therein must file petitions to
intervene in accordance with the
Commission’s Rules.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
to be represented at the hearing.

Kenneth F. Plumb,

and respective State Commissions. for hearing of the several matters covered herein. Secretary. :
Docket No, and dated fled Appicant i Purchaser and lozaton ! Price per 1,000 fi * oo
G-2629-001, June 13, 1985. Phiips Petroloum Co., 336 HSAL Bidg, Bar N N Guco.sammwlm N, S— “n
| oK 74004 Basin Area. MiSiand County, Texas
G-2094-001. D. June 10, 1985 .. ,Anoo & Gas Co, Divison of Atlantc Richfiedd | E] Paso Natwal Gas Co. Various Fiekds, Lea | (2)
| Co, P.O. Box 2819, Dalas. TX 75221 County. New Mexico
6-4579-032, C. June 10, 1985.__| Cies Servica O 8 Gas Corp.. P.O. Box 300, Tidsa, | Lone Star Gas Co, Kate Field. Garvin County, | (3) - an
T oK 7ar02 Ortahoms
G-5236-008, D, June 4, 1985 | Cabot Corp., 125 High Street, Boslon, MA 02110 | Columbla Gas Tranamession Cop, MM‘(I),...,M R -
l Station, Wyoming Co. WV (Columbia) McDowed
Co. WV
(-18479-000, F, June 10, 1885 | The George R. Beown Partnersep (Suce. i Interest Menrwuonoo North Monte Cheisto | (5).. e “n
0 Goorge R Brown), 1450 One Alen Canter Fiold, Hdalgo County, Texas
Houston, TX 77002.
C78-781-002, €. June 5, 1085 .| Fina Exploration, Inc. (Suce. 10 Petrolna - | Northern Natural Gas Ca., High lsland Block A-571, | (8) . 1473
bon, Inc), P.O. Box 2150, Dallas, TX 75221, Offshore Texas.
C75-44.001, D, June 6, 1085 _ Gt OF Corp, P.O, Box 2100, Houston, TX 77252 Southern Natural Gas Co., East Goiden Meadow, | (7). — —
Kings Ridge and Cofloe Bay Fieids, Latourche
Parish, Lousiana.
C82-510-002, F & C. June 10, | Philips Petroleum Co, (Succ. i lnterest 1o Philips | Texas Eastern Tmmmbm Cop, West Daltl | (B) il 1473
1985 O8 Co. who Suce. 10 the interest of Aminol, Inc ), Block 88 Fild, Oftshore Louisiana.
. 335 HSAL Blog., Bartlesville, OK 74004,
(25-479-00 & C185-480-000, E, | Hutico Petroleun Corp. (Suce. in Interest to Coleve | Cok Gas T Corp., West Cameron | (9) .o 1473
Aor 12, 1984, and Columbia Gas Development Corp ), P.O. Box Biock 531, Offshore Lousiana
| 4438, Houston, TX 77210,
(85482000, B. June 6, 1965 Precaits Corp, P.O. Box 2514, Casper, WY 82802 Colorado Interstate Gas Co,, State of L ) I —
1138, Point of Rock Field C NW/4 Sec. 36,
2 T20N, R101W, Sweetwater County, Wyoming
(385-453-000, 8, June 2, 1985 | Tasoosa Gas Company Philips Petroloum Co., Milie Brady Lease, Secbon | (1) — —
220, Block 1-C GHAM RA Suvey, Sherman
. County, Toxas.
(55454000, B Jurw 6, 1085 __ | Conoco Inc. P.O. Bos 2197, Mouston, TX 77252 ., _1 Philips Petroloumn Co, Bayview Fiekd, Crane County, | (12) -
Toxas
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Docket No. and dated Sed Appicant Purchaser and location Price per 1,000 n* "::.‘_"
Cias-485-000  ((377-289), 8, | Amoco Production Co. P.O. Box 3002, Houston, TX | Nordhem Gas Products Co. (Swec. 1o Perry Gas | (13)
Juno 7, 1965, 17253 Processing), Pecos Valey and Aball McKee
Flolds, Pocos County, Toxas.
Cla5-486-000 (Caea-710), B, Catot Corp. 125 Migh Street, Boston, MA 02110 | Columbia Gas Tranamession Corp., Huft Crook Dis- | (14). e
June 4, 1985 wict, Wyoming Co. and McDowoll Co., WV,
Cia5-487-000, B, June 10, xm...wmn Phitips Py Co., Bayview Fieid, Crane County, | (12)
Texas,
C15-487-000, B June 10, 1985 .| LaParita OF & Gas, Inc., P.O. Box 382, Rosenbery, | Valley Gas Transmission, Inc., Yeary Faeld, Kisberg | (15)
TX 77471, County, Texas.
C185-501-000 (CI79-507), 8, |{Monsanto ON Co. 1300 Post Osk Tower, 5051 | Columbia Gas ¥ Comp., Galvesion Area | (16)
Jure 11, 1585 Westheimer, Mouston, TX 77056 Blocks A-158 and A-157, South Addtion, Federal
Oftahors Toxns.
CI85-505-000, F, June 13, 1985 .| Eoon Corp. (Succ. in Interest 10 Mosa Petroloum | Sea Robin Pipeline Co., Eugene istand Block 330, | (17) . “un
Co), P.O. Box 2180, Houston, TX 77252-2180. Otfshore Louisiana.
CIB5-506-000, A, June 13, 1685..| FMP Operating Co., & Limited Parinership, P.O. Box | Transcomtinental Gas Pipe Uine Corp.. South Marsh | (98).. o un
6800, Metaine, LA 70000 lsland Area Biock 174, Field, Ofshoce Louisiana.

‘mﬁe&tu 1o an addton of an allemato delivery
m.:l.mnp—buv“ ‘vnm Gndll it was 100 low 10 allow the gas o enter £l Paso's ine. Installation of compression factities by Appicant wes
mm mmmwmwmwz-:mmmmm-&uw-&

% By G ol Aas

i ot " e

Lo i

{
of woll inds

hew m
rh 1983, d only waler production. Tha well neods 10 be
'-nmmnhmwwnmmmhuumv olore

sscosa Gas Company e no longer has the right 10 explore of devolop the acreas

e mummmnwm i

:'&mywhuu.: axpirod on 2-1-82. Northern and Amoco have now antered ¢80 a rollover contract dated 12-18-84, which is & *p of pr ¥

4 Supply 18 dapholed.

"mmmwwhmmn-!-ﬂmﬁahwmlm ne constructed in 1963 has exp sgnih which has croated hne braaks ad
wonificant ine loss and Valley Gas Tranamission has slected not 10 spend the funds necessary 10 rebuld s gathering systom and has d o and has 10 the terminaton of ©s
contract and the abandornment of such acroage. o

"NWMMW“MA—!VMA-!“M@.M P the last production ocouring in May 1963,

T By assignment dated 12-28-84, Exxon acquir o eage from Mesa Petroleun Company.

[FR Doc. 85-14995 Filed 6-20-85; 8:45 am)
BILLING CODE §717-01-M

[Docket Nos. ID-1779-002 et al]

Richard E. Disbrow et al.; Interlocking
Directorate Applications

June 17, 1985,
Take notice that the following filings
have been made with the Commission:

1. Richard E. Disbrow

[Docket No. ID-1778-002)

Take notice that on June 6, 1985
Richard E. Disbrow [apphcant) filed an
application pursuant to section 305(b) of
the Federal Power Act to hold the
following positions:

President & Director—AEP Generating

Company
* Vice President & Director—

Appalachian Power Company
* Vice President & Director—Columbus

and Southern Ohio Electric Company
* Vice President & Director—Indiana &

Michigan Electric Company
*Director & Vice President—Kanawha

Valley Power Company
* Vice President & Director—Kentucky

Power Company
* Vice President & Director—Kingsport

Power Company

* Vice President & Director—Michigan
Power Company

* Vice President & Director—Ohio
Power Company

* Vice President & Director—Wheeling
Electric Company
* Positions previously authorized.
Comment date: July 2, 1985, in

accordance with Standard Paragraph E

at the end of this notice.

2. John T. Newton

[Docket No. 1D-1460-002]

Take notice that on June 6, 1985 John
T. Newton (applicant) filed an
application pursuant to section 305(b) of
the Federal Power Act to hold the
following positions:

Senior Vice President and Director—

Kentucky Utilities Company
Senior Vice President and Director—0Old

Dominion Power Company
Director—Electric Energy, Inc.

Comument date: July 2, 1985, in
sccordance with Standard Paragraph E
al the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,

10 add acreage, D—Amendment 10 delote acroage: E-~Total Succession; F—Pamal Succession.

D.C. 20428, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure {18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F, Plumb,

Secretary.

[FR Doc. 85-14098 Filed 6-20-85; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. EL85-11-003]

Southern California Edison Co.;
Refund Report

June 17, 1885,

Take notice that on May 28, 1985,
Southern California Edison Company
submitted for filing a refund report
pursuant to the Commission’s letter
order dated April 29, 1985,

Any person desiring to be heard or to
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protest this filing should file comments
with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426, on or
before June 24, 1985. Comments will be
considered by the Commission in
determining the appropriate action to be

with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretory.

[FR Doc. 85-14996 Filed 6-20-85; 8:45 am]
BILLING CODE §717-01-M

[Docket No. RP85-164-000]

Southern Natural Gas Co.; Filing

June 19, 1885,

Take notice that on June 11, 1985,
Southern Natural Gas Company
(Southern} tendered for filing the
following proposed sheets to its FERC
Gas Tariff, Sixth Revised Volume No. 1:

Original Sheet No. 30B
Original Sheet No. 30C
Original Sheet No. 30D

Southern states that it is filing these
sheets pursuant to the Commission's
June 7, 1985 order in Docket No. CP85-
464-000 which authorized Southern to
implement its proposed Flexible
Discount Rate Schedule, The proposed
effective date of the tariff sheets is June
7, 1985,

Southern indicates that copies of the
filing have been mailed to all its
jurisdictional purchasers and interested
state commissions.

Any persofi desiring to be heard or to
protest said filing should file a motion to
inlervene or a protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before June 28,
1985. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene, Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Sc{,rﬁtary_

[FR Doc, 85-14997 Filed 6-20-85; 8:45 am)
BLLING CODE 6717-01-M

[Docket Nos. CP85-556-000 et al.]

United Gas Pipe Line Company et al,;
Natural Gas Certificate Filings

June 14, 1985,
Take notice that the following filings
have been made with the Commission:

1. United Gas Pipe Line Company

[Docket No, CP85-556-000]

Take notice that on May 31, 1985,
United State Pipe Line Company
(Applicant), Post Office Box 1478,
Houston, Texas 77001, filed in Docket
No. CP85-556-000 a request pursuant to
§ 157,205 of the Regulations under the
Natual Gas Act (18 CFR 157.205) for
permission and approval to abandon its
Magnolia Petroleum Company-Kilgore
Camp 2-inch lateral line in Gregg
County, Texas, under the authorization
issued in Docket No. CP-82-430-000
pursuant to section 7 of the Natural Gas
Act, all as more fully set forth in the
request on file with the Commission and
open to public inspection.

It is stated that the Magnolia
Petroleum Company-Kilgore Camp 2-
inch lateral interconnects with
Applicant's Longview-Tyler line at
index 8-12 in Gregg County, Texas.
Applicant states that the facilities were
installed in 1924 and were asuthorized in
Docket No. G-232. It is asserted that the
lateral enabled Applicant to deliver
natural gas to Entex Inc. (Entex) for
resale to Mobil Pipe Line Company
(Mobil). It is stated that Entex and Mobil
have informed Applicant that such gas
service is no lo needed by Mobil.

It is asserted that the proposed
abandonment would be without
detriment or disadvantage to
Applicant’s other existing customers.

Comment date: July 29, 1985, in
accordance with Standard Paragraph G
al the end of this notice,

2. Columbia Gas Transmission
Corporation
{Docket No. CP85-517-000]

Take notice that on May 17, 1985,
Columbia Gas Transmission
Corporation (Columbia), 1700
MacCorkle Avenue, S.E., Charleston,
West Virginia 25314, filed in Docket No.
CP85-517-000 an application pursuant to
section 7(b) of the Natural Gas Act for
permission and approval to abandon
certain natural gas facilities, all as more
fully set forth in the application which is
on file with the Commission and open to
public inspection.

Columbia proposes to abandon three
small storage fields, consisting of eight
storage wells and related facilities,
Columbia states that these storage fields
were activated many years ago by

predecessor companies to serve specific
local market requirements. It is stated
that changes in market requirements,
sources of gas supply and the pipeline
systems supplying these markets since
the storage fields were activiated have
eliminated the need for their continued
operation.

Specifically, Columbia proposes the
following: (1) The abandonment of Poca
Storage field and related facilities and
leaseholds, located in Kanawha and
Putnam Counties, West Virginia; (2) the
abandonment of Cross Creek
compressor station consisting of one 75-
horsepower unit and appurtenances,
located in Washington County,
Pennsylvania; (3) the abandonment of
Cross Creek storage field and related
facilities and leaseholds located in
Washington County, Pennsylvania; (4)
the abandonment of Gilbert compressor
station consisting of one 225-horsepower
unit and appurtenances, located in
Allegany County, New York: and (5) the
abandonment of Gilbert storage field
and related facilities and leaseholds,
located in Allegany County, New York.

Columbia states that the
abandonment of Poca, Cross Creek and
Gilbert storage and realted facilities
would have virtually no effect on the
operation of Columbia's underground
gas storage system. It is further stated
that abandonment of these fields would
not affect Columbia’s ability to serve its
existing and estimated future market
requirements and would not result in
any reduction of service to existing
customers. Columbia estimates that the
proposal would reduce its annual
operating expense by $64,500.

Comment date: July 5, 1985, in
accordance with Standard Paragraph F
at the end of this notice.

3. Texas Gas Transmission Corporation
[Docket No. CP85-547-000]

Take notice that on May 28, 1985,
Texas Gas Transmission Corporation
(Texas Gas), 3800 Frederica Street,
Owensboro, Kentucky 42301, filed in
Docket No. CP85-547-000 a request
pursuant to § 157.205 of the
Commission's Regulations under the
Natural Gas Act (18 CFR 157.205) for
permission and approval to abandon the
Staunton sales meter station in Clay
County, Indiana, under the authorization
issued in Docket No. CP82-407-000
pursuant to section 7 of the Natural Gas
Act, all as more fully set forth in the
request which is on file with the
Commission and open to public
inspection. Is is stated that the meter
station was used for making deliveries
of natural gas to Terre Haute Gas
Corporation (Terre Haute), which has
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requested that Texas Cas make its
deliveries through another existing
delivery point, the Brazil Station, also in
Clay County, It is asserted that no
customers of Texas Gas or Terre Haute
would be adversely affected by the
proposed abandonment.

Comment date: July 29, 1985, in
accordance with Standard Paragraph G
al the end of this notice.

4. Colorado Interstate Gas Company
[Docket No. CP85-368-000)

Take notice that on March 28, 1985,
Colorado Interstate Gas Company
(Applicant), P.O. Box 1087, Colorado
Springs, Colorado 80944, filed in Docket
No. CP85-398-000 an application
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity authorizing
the establishment of a new
transportation tariff, blanket
authorization to provide firm and
interruptible transportation service
under the tariff and blanket authority to
permit existing shippers to converl to
the new transportation rate schedules,
all as more fully set forth in the
application which is on file with the
Commission and open to public
inspection.

Applicant proposes to establish a new
transportation tariff including four new
transportation rate schedules for firm
and interruptible transportation service
to both on-system and off-system
shippers. Blanket certificate authority is
also requested to provide both firm and
interruptible service under the proposed
rate schedules. It is stated that
transportation service under the blanket
authority would be provided only if such
service can be accommodated without
need for the construction of additional
mainline facilities. Applicant states that
its customers have made repeated
requests for transportation service
which are currently being accepted on a
case-by-case approach but are very time
consuming and that the proposed tariff
would allow Applicant to handle such
requests in 8 much more expeditious
manner. Further, Applicant proposes
that existing shippers for which it is able
to negotiate @ mutually beneficial
agreement could convert lo the riate
schedules proposed herein.

Applicant states that its proposed
Rate Schedule TF-1 would provide for
firm transportation service applicable to
off-system shippers proposing to serve
markets not previously served by
Applicant, A two-part rate for service
under Rate Schedule TF-1 is proposed
consisting of: (1) $1,55 per Mcf demand,
and (2) 26.53 cents per Mcf commodity.
Applicant further states that a 1.25-cent

per Mcf GRI charge would be added to
the commodity rate and that the demand
charge would be based upon &
transportation contract demand volume
included in a tranportation service
agreement between Applicant and
shipper and would be applicable
regardless of the volume of gas actually
transported. It is stated thst the demand
charge would be adjusted if Applicant,
on any day, fails to accept from shipper
volumes tendered up to the
transportation contract demand volume
and that the commodity rate is
applicable to all volumes transported by
Applicant for the account of shipper. An
overrun charge of 31,63 cents per Mcf is
applicable when Applicant transports
volumes in excess of the transportation
contract demand volume on any given
day, it is asserted. .

Applicant states that its proposed
Rate Schedule TI-1 is for interruptibie
service provided by Applicant for off-
system shippers serving markets not
located on its system and on-system
shippers proposing to serve markets not
previously served by Applicant. It is
explained that there is no minimum term
applicable to this rate schedule and that
the rate proposed for Rate Schedule TI-1
is a commodity of 31.83 cents per Mcf of
gas and is applicable to all volumes
transported by Applicant for the account
of shipper. Applicant states that the
sama rate is applicable for service
provided in excess of the maximum
delivery volume to be included in a
transportation service agreement to be
negotiated between Applicant and a
shipper and that a 1.25-cent per Mcf GRI
charge would be added, when
appropriate.

Applicant further states that its
proposed Rates Schedule SDT-1
provides for firm transportation service
applicable to those on-system end-users
and full requirement customers of
Applicant where sales by Applicant
would be displaced by the
transportation service. It is explained
that the rate proposed for Rate Schedule
SDT-1 consists of a two-part rate of
$3.17 per Mcf demand, and 56,60 cents
per Mcf commodity, and that, in
addition, when appropriate, a 1.25-cent
per Mcf GRI charge would be added to
the commodity rate. Applicant states
that the demand charge would be based
upon a transportation contract demand
volume included in a transportation
service agreement lo be negotiated
between Applicant and & shipper and
would be payable regardless of the
volume of gas actually transported. It is
stated that the demand charge would be
adjusted if Applicant on any day fails to
accept from shipper volumes tendered
up to the transportation contract

demsand volume and that the commadity
rate would be applicable to all volumes
transported by Applicant for the accoun
of shipper. An overrun charge of 67.02
cents per Mcf would be applicable when
Applicant transports volumes in excess
of the transportation contract demand
on any given day, it is asserted.

Applicant states that it cannot
dedicate system capacity to these new
firm shippers and at the same time
reserve syslem capacity and gas supply
to provide sales service at levels
established under the general daily
entitlements in Volume 1 of Applicant’s
FERC tariff for the sales customer
affected by the transportation service
Therefore, it is maintained, a revised
service agreement under Volume 1 of
Applicant’s tariff providing for a
reduction in general daily sales
entitlements and total annual sales
entitlements equivalent to shipper's
transportation contract demand is
required before Applicant would
provide transportation service under
Rate Schedule SDT-1. Should shipper be
an end-user serviced by an on-system
distribution company, the revised
service agreement would be that of the
distribution company serving such end
user, it is said.

Applicant further states that its
proposed Rate Schedule SDT-2 provides
for interruptible service for on-system
end-users and full requirement
customers of Applicant where sales I
Applicant would be displaced by the
transportation service. The rate
proposed is 56.60 cents per Mcf for gus
transported and-a 1.25-cent per Maf GRI
charge would be added, when
appropriate, It is stated that this
proposed rate is Applicant's margin for
its Rate Schedule G-1 commodity charge
as settled in Docket No. RP82-54-000.
However, as with the rate proposed for
service under Rate Schedule SDT-1, this
charge does not obviate all risk to
Applicant because there continues to I
potential take-or-pay obligations
resulting from decreased sales, it is
asserted.

Applicant states that iteecognizes
that the rates proposed herein are based
on the settlement in Docket No, RP82-
54-000. It is stated that a new filing
pursuant to section 4 of the Natural Cus
Act is being submitted concurrently with
this application. Applicant states tha!
the propoesed changes in rates would
alter the rates contained in the rate
schedules proposed herein and that
likewise, subsequent rate filings may
affect the proposed rate schedules.
Therefore, the proposed rate schedules
would be subject to change, from time 10




Federal Register / Vol. 50, No. 120 / Friday. June 21, 1985 / Notices

25765

— ——

time, when new rates are approved by
the Commission, it is explained.

Applicant states that it currently
provides firm transportation service for
certain shippers and that this service is
provided under specific certificate
authority granted pursuant to
applications filed under section 7 of the
Natural Gas Act. It is explained that the
contracts providing for such service are
filed as Rate Schedule X in Applicant’s
FERC Gas Tariff, Original Volume No, 2.
Applicant requests authority to provide
future firm transportation service under
Rate Schedules TF-1 and SDT-1
pursuant to blanket certificate authority.
Applicant proposes to advise the
Commission of all such transactions by
filing an appropriate change to the Index
of Shippers to reflect commencement
and termination of such transportation
service. These filings are proposed to be
mede by Applicant within thirty days of
such change.

Applicant also states that it provides
interruptible transportation service
pursuant to specific certificate
suthorizations and Rate Schedule X. In
addition, Applicant holds certificates
issued in Docket Nos. CP80-169-000 and
CP83-21-000 for authority to provide
self-implementing interruptible
transaction service pursuant to Part 284
and Part 157, respectively, of the
Commission’s Regulations. Blanket
certificate authority is requested herein
to provide future interruptible
transportation service under Rate
Schedules Ti=1 and SDT-2. Applicant
proposes to keep the Commission
advised of all such transactions by filing
an appropriate change to the Index of
Shippers to reflect commencement and
termination of service.

It is stated'that Applicant would no
longer have to file Prior Notice
applications and related reports for
certain self-implementing transportation
service to be provided under Rate
Schedules TI-kand SDT-2. In addition,
Applicant states it would no longer be
required to file section 7(c) applications
and related tariff filings as a rate
schedule to be included in its FERC Gas
Tariff, Original Volume No. 2 for other
Interruptible service that would not be
2;;1;'idcd under Rate Schedules T1-1 and
SDT-2.
~ Applicant also states that it provides
both firm and interruptible
Iransportation.service to shippers under
specific section 7(c) certification
authorization with corresponding
iransportation agreements filed in its
FERC Gas Tariff, Original Volume No. 2
as Rate Schedule X. In addition.
Applicant states that it provides
interruptible transportation service to
customers under Part 157 and Part 284 of

the Commission's Regulations for which
no X Rate Schedules are required.

It is maintained that some of these
exisling transportation shippers may
prefer service under the proposed new
Volume No. 1-A Tariff to service under
their current contract, and that
therefore, it may be mutually beneficial
to both Applicant and an existing
shipper to negotiate a new agreement
which would permit the shipper to
convert to the appropriate new rate
schedules as proposed herein. Applicant
states it is not obligated to permit
existing shippers to change to the new

rate schedules, however, it is requesting

such blanket authorization as may be
required to permit any existing shipper
to change to the appropriate new rate
schedule. Such blanket authorization
would be applicable only for the same
service, firm or interruptible, and for the
same volumetric authorization, it is
explained.

Applicant states that blanket
certificate authority requested herein,
whether for firm or interruptible service
under all four proposed rate schedules,
be applicable only when such service
can be provided without need for the
construction of additional mainline
facilities to increase capacity. Applicant
states that it install those facilities
required to effect transportation services
that are authorized pursuant to its
blanket certificate issued in Docket No.
CP83-21-000 and that it would request
separate section 7{c) authorization for
facilities to increase mainline capacity
or facilities for which it does not have
exising authorization.

Applicant states that it currently has
capacity available on most segments of
its transmission system to accommodate
additional transportation gas and that
much of this capacity results from
reductions in sales commitments.
Applicant states that in the pending
application in Docket No. CP85-381-000,
Applicant's firm sales peak day markets
are to be reduced and that, therefore,
capacity is, and would be, available to
allocate pursuant to the blanket
certificate transportation authority
sought herein.

Comment date: July §, 19885, in
accordance with Standard Paragraph F
at the end of this notice.

5. El Paso Natural Gas Company

[Docket No, CP85-553~000]

Take notice that on May 31, 1985, El
Paso Natural Gas Company (Applicant),
Post Office Box 1492, El Paso, Texas
79970, filed in Docket No, CP85-553-000
an application pursuant to section 7(c).
of the Natural Gas Act for a certificate
of public convenience and necessity

authorizing the construction and
operation of facilities to permit the .
receipt of natural gas from Colorado
Interstate Gas Company (CIG) and the
transportation of natural gas for the
account of Mountain Industrial Gas
Company (MIG), on behalf of Cominco
American Industrial {Cominco), and the
delivery of such volumes to Cominco, all
as more fully set forth in the application
which is on file with the Commission
and open to public inspection,

It is stated that Cominco's gas
purchase agreement with CIG
terminates September 1, 1985, and in
order to provide a continued economical
source of natural gas as feedstock in
Cominco's Borger Plant, Cominco and
MIG have entered into a gas agency and
sale agreement dated April 15, 1985. It is
further stated that pursuant to the terms
and conditions of said agreement, MIG
would act as Cominco's agent in
securing natural gas supplies to satisfy
the entire feedstock requirements at
Cominco's Borger Plant. It is asserted
that since the supply of natural gas to be
purchased by MIG is from various |
supply sources, MIG on behalf of
Cominco has entered into transportation
agreements with both the Applicant and
CIG which would provide for the
transportation of such gas from the
various sources to Cominco in
Hutchinson County, Texas.

Applicant requests authority to
transport up to 50,000 Mcf of gas per day
pursuant to the terms of a gas
transportation agreement dated April 22,
1985. It is stated that the transportation
arrangements provide for CIG to deliver
volumes of natural gas to Applicant for
MIG's account. Applicant would then
deliver equivalent volumes, on a
thermally equivalent basis. to Cominco
at the Borger Plant in Hutchinson
County, Texas. It is further stated that
the term of the transportation service
would commence with the date of the
initial deliveries and extend for a
primary term of two years and from
month to month thereafter not to exceed
a total of five years from initial delivery.

Applicant requests authority to
construct and operate a tap and valve
assembly, with associated
appurtenances, at Moore County, Texas,
in order to permit the receipt of gas from
CIG. Applicant states that the cost of thi
proposed facilities is estimated to be
$36,922 and that it would finance the
cost of the facilities through the use of
internally generated funds.

Applicant proposes to charge
Cominco for each dekatherm of natural
gas delivered to the Borger Plant
delivery point the “Short Haul Charge”
rate in effect and reflected from time to
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time on Sheet No. 1-D.2 of Applicant's
Volume No. 2 Tariff or superseding
tariff. It is stated that the currently
effective “Short Haul Charge" is $0.0398
per dekatherm equivalent.

Comment date: July 3, 1985, in
accordance with Standard Paragraph F
at the end of this notice,

Standard Paragraphs

F, Any person desiring to be heard or
lo make any protest with reference to
said filing should on or before the
commen! date file with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C, 20426, a motion to intervene or
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR
385.211, and 385.214) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas act
and the Commission’s Rules of Practite

and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this filing
if no motion to intervene is filed within
the time required herein, if the
Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motions
believes that a formal hearing is
required, further notice of such hearing
will be duly given,

Under the procedure herein provided
for, unless otherwise advised, it will
unnecessary for the applicant to appear
or be represented at the hearing.

G. Any person or the Commissions,
staff may, within 45 days after the
issuance of the instant notice by the
Commission, file pursuant to Rule 214 of
the Commission’s Procedural Rules (18
CFR 385.214) a motion to intervene or
notice of intervention and pursuant to
§157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is file
within the time allowed therefor, the
proposed activity shall be deemed to be
authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for

authorization pursuant to section 7 of
the Natural Gas Act,

Kenneth F. Plumb,

Secretary.

[FR Doc. 85-15001 Filed 6-20-85; 8:45 am|
BILLING CODE 6717-01-M

Office of Hearings and Appeals

Cases Filed; Week of May 10 through
May 17, 1985

During the Week of May 10 through
May 17, 1985, the appeals and
applications for exception or other relicf
listed in the Appendix to this Notice
were filed with the Office of Hearings
and Appeals of the Department of
Energy.

Under DOE procedural regulations, 10
CFR Part 205, any person who will be
aggrieved by the DOE action sought in
these cases may file written comments
on the application within ten days of
service of notice, as prescribed in the
procedural regulations. For purposes of
the regulations, the date of service of
notice is deemed to be the date of
publication of this Notice or the date of
receipt by an aggrieved person of actual
notice, whichever occurs first. All such
comments shall be filed with the Office
of Hearings and Appeals, Department of
Energy, Washington, D.C. 20585.

George B, Breznay,
Director, Office of Hearings and Appeals
June 13, 1685,

LIST OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS

(Weok of May 10 through May 17, 1885)

Date Name and location of applicant Casa No Type of submission
May 13, 1988 ... Amoco/Naw York, Abany, New York . - RM21-86 R for A U n the Amoco second stage refund procecs
ng I granted: The October 4, 1884, Decision and Order (Caso No. RQ2: -5
Boued 10 New York would be modfiod regarding New York's application ' &
socond stage refund submitted in the Amoco
May 14, 1085 | Econome Reguiaiory Adminstration, Houston, Tesas ... ... | HRZ-0247 Intadocutory ordec. o o d C. Michael McQueen would be joined n 'e
AN & porty Rable in his personsl capacity for e
nvolved in 8 Proposed issued o Questor Pet o
X um Corporation (Case No.
May 16, 1085 Bock Water Heators, Inc, Madison, Wisconsin,.................| HEL-0128 Tomporary excepbon Yom the Energy Conservation Program for Consome
Products. i granted. Bock Wattr Meaters, Inc. would receive & Sermpo vy
exception from the provmons of 10 CFR 430 which would permil the fr o
modify the energy efficiency lest procedures appicable 10 the Model 32t ol
fnd water heator
Refund Applications Received Date Narme of rofund TN PR Dnte Name of rokind proceedng/ | Cang
recaned name of refund received name of oppecent
{Wewnk of May 10 40 May 17, 1565)
6/14/88 | Richards/Datense Logiste | RF70-27 5/16705 | Richards/Cargit, ¥nc.... .| RFTO-28
Aguncy. 5/16/85 | LARCO/Highland Petroieum, Inc. . | RF112-16
Date I demmm’ | CaseNo 5/13/85 | S Richarason/Small's LP Gas | RF26-20 5/17/85 | LARCO/Lynch OHL 162, .oy AF112-17
fecaived naow of : Commpany 5/17/85 | Kiesal/The Bi-State Duvelopment | RF126- 12
' ] : 5/14/85 LAR(:OIW.-.'M‘\uEnarou.....,1 RF112-14 3
S713/05 | LARCO/MB O, ... lnsnz-u 5/14785 | Seminole/Jasper Laundey & Ory | AF111-10 5/17/85 | Kiesel/Unon Electric Company..| RF126- 11
su:ueslunon Texas PetoloumySmall's | RF140-20 Cloarwr 6717/85 | Westates/Chevron, USA, Inc ... | RF151-2
| L Gas Company, 5/14/85 | LARCO/Harpal Ol Company .| RF112-15 5/17785 | Westatea/Allantic Richlield Com- | RF151-!
5/13/8% | Neeisen/Fitewny Servico e AF141-7 S£14/88 | Terneco/Capitol O Co. ioa. . .| RF7-128
5713785 | Nistsan/Bob Marens O Co. inc ;Rnu-e S/90/85 | Empre/infand Lumber ... ... .| RF150-} 5/13/85 | Gulf/Urson Camp Comp..o .| RFA0-202S
5/13/85 | Seminole/Couch, Inc. ... ¢ AF119 5/14/85 | GuM/Howelt 4 Co. ... | RFEO-3027 5/13/85 | Gult/Geneva W, Fiich ... —| RF40-302¢
S/2/85 | Honde('s/Conter  Groton Amo]m:n-n 5/16/85 | Point Landing/System Fuels...| RF122-7 -
Canter, S/15¢ Aok / Adams/ indlana Buroau | RFS-72
5/14/85 | Bayou/ida Gasokne. Clary ‘NFH7~7 N Coop, [FR Doc. 85-15041 Filed 6-20-85; 8:45 am|
Butane & 04 Company ! 5716085 | MCarty/LinMor, inc. RF143-6 BILLING CODE 6450-01-M
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Cases Filed; Week of May 17 through
May 24, 1985

During the Week of May 17 through
May 24, 1985, the appeals and
applications for exception or other relief
listed in the Appendix to this Nofice
were filed with the Office of Hearings
and Appeals of the Department of
Energy. Submissions inadvertently

omilted from earlier lists have also been
included.

Under DOE procedural regulations, 10
CFR Part 205, any person who will be
aggrieved by the DOE action sought in
these cases may file written comments
on the application within ten days of
service of notice, as prescribed in the
procedural regulations. For purposes of
the regulations, the date of service of

notice is deemed to be the date of
publication of this Notice or the date of
receip! by an aggrieved person of actual
notice, whichever occurs first. All such
comments shall be filed with the Office
of Hearings and Appeals, Department of
Energy, Washington, D.C. 20585,

George B, Brezoay,

Director, Office of Hearings and Appeals

June 14, 1985,

LiST OF CASES RECEIVED BY THE QFFICE OF HEARINGS AND APPEALS

[Wook of May 17 through May 24, 1885)

Oave Name and location o! applicant i

Cane No

Type of submission

Doz 29,1984

Feb 28 1985 .

May 17, 1085, ..

Mry 20, 1605

00 st e 1 Lotus Petroleumn. ioc., Houston, TX

May 21, 1985

DO, lipurui it i Watthatl O8 Company, Macon, GA .

4 Texaco, inc.. Washington, D.C

May 22 1985 .

Houston OF & Refining. Inc., Houston, Texas. .
Economic Reguisiory Administration. Wastington, D.C

Loese OF Company, Washagion, DC.

Gary V Bunows, Limoom. Caldormu

! Donnid Lee Esperthade, New York, NY

Texaco, Inc., Washingion DC + % 3 HRZ-0250

Anch-Co Applances, Inc., Fort Lee, New Jorsey .. -

; : HAZ-0253
| HAZ-0252

HEF-0583

HEE-0148
| HRZ-0248
| 0239
HFA-0284
el HEE-0149

HRZ-024%

! !

I 198,
HHEL-0002

Intorlocutory. It granted: The Proposed Remedal Ocder issued 10 Mouston Od &
Refining, Inc. (Case No HRO-0245) would be dsmissed

Intedocutory, It granted: Joseph A Imparato woulkd be joned as a party 10 the
proceoding imvolving a Proposed Remedial Order 1ssued 10 Houston O &
Rafining, Inc. (Case No. HRO-0245).

Implementation of special Mptwn lfq-nnud Tne Ottice of Heanngs
and Appesls would imgs | Returnd P

Pant 2085, WVnmmmma 19683 Consont Oeder
entored into with Lease O Comparny

Excoplion 10 the reponing requrements.

be required to file From EIA-7828 “Resalier/Retadors’ Monthly Petroleum
Product Sales Repoets

Intertocutory. It Geanted Lotus Petroleum, Ing Mbowmmnhmn
depositon sircken fom tha record of the Proposed Remedial Ordér proceed-

| ing knvoiving afieged overcharpes in the resale of crude off (Case No. HRO-

8% pursuant 1o 10 CFR

It granted: Gary V. Burrows would not

Appeal of an miomaton request densal. If granted: The Aprd 8. 1885 Freedom
l of Indormation Aequest Dénial issuved by the Novada Oporations Otfice would
be rescinded and Donald Leo Espx would
& 1967 complaint from Bell Sy
and the Atomic Energy Commassion
Expopiion 10 the reporing requir
nolbom-odrolhformsmaz: ﬁOENMFwOIIKuWSw

Imuloum I granted: The
Remedial Order ssued to Texaco, Inc. (Case No. DRO-0189) for the penod
Septembar 1, 1676 through Decambder 31, 1976, would be dismssed.

| Intedocutory. If granted: The OHice of Hearings and Appoals would reviow wo

! price Docisions and Orders issued 0 OSC/Texaco (Case No HRZ-0220) on

| Junuary 29,1965 and OSC/Texaco (Case No. HRZ-140] an December 30,

Intormation regarding
A-mbnonclanumt

4 W 5 O Comp

and a sub

y would

claims 0 the May 1, 1979, Proposed

| Toemporary exception from the Energy Conseevation Prograen for Consumer

| Products. It granted Anch-Co Appliances, Inc. would receive a emporary

| excephion from the provisons of 10 CFR Part 430 which would permit the firm

| 10 modity e enegy efficiancy test procedures of 300 units of the AEG
Hausegarate Model 525 dahwasher.

REFUND APPLICATIONS RECEIVED
[Weok of May 17 1o May 24, 1965)

REFUND APPUICATIONS RECEIVED—Continued
[Week of May 17 10 May 24, 1965)

Dato Name of retund Name

tecevod | narme of m Case o D* ] mddmwm’ Case No

Ses ! Alkek/Adams/Atlantic  Richlold ‘ RF6-73 5/23/85 | Kienel/SL Louils Public Schools .| RF126-13
% Co [ 5/24/85 | LARCO/State of lows .. ..| AF112-24

5/20/85 | Hendel's/Monry Bropd Hondel's/ i RF79-18 85/24/85 | LARCO/Pischars’s, Inc, .| AF112-28

| Foger L. Wison ] l
220785 | Emplre/Servomation Corp i RF150-2
120185 | Aminoil/The Rurad Notwal Gas

i RF138.5

Co
S/20/85 | LARCO/Atlas Edectric, lac..........| RF112-21
S20/8S | LARCO/ Yollow Frewght System, | RF112-20
| e

320785 | LARCO/Pioneer Petroloumn I RF112-19
520785 | Gulf/Johnson Neutsert | RF40-2028
$21/88 | Gatt/Dustin's Guif Senvice............| RF40-3028
3 'BS'meolsmmConmm.m | RF112-22

2108 MM/JC Banormc RF125-2

, Ing.
a5 SlmucolJC Bangerter & | RF152-1
Sons’. Inc !
5/21/8% l LARCO/JC Bangenor & Sons, | F112-29
inc

3 !
22185 | Seminole/Grumman  Aerospace | RF111-11

|

. Cop !
F2/8S5 | Waco Chemcial/Grumman Aero- | RF115-2

| soacs Com.
U85 | BnoullDA Gasohne/Westing- | an! L]
I house Electric Corp

[FR Doc. 85-15042 Filed 6-20-85; 8:45 am|
BILLING CODE 6450-01-M

Objection to Proposed Remedial
Order; Period of April 29 Through May
10, 1985

During the period of April 29 through
May 10, 1985, the notice of objection to
the proposed remedial order listed in the
Appendix to this Notice was filed with

the Office of Hearings and Appeals of
the Department of Energy.

Any person who wishes to participate
in the proceeding the Department of
Energy will conduct concerning the
proposed remedial order described in
the Appendix to this Notice must file a
request to participate pursuant to 10
CFR 205.194 within 20 days after
publication of this Notice. The Office of
Hearings and Appeals will then
determine those persons who may
participate on an active basis in the
proceeding and will prepare an official
service list, which it will mail to all
persons who filed requests to
participate. Persons may also be placed
on the official service list as non-
participants for good cause shown.

All requests to participate in this
proceeding should be filed with the
Office of Hearings and Appeals.
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Department of Energy, Washington, D.C.
20585.
George B. Breznay,
Dirvctor, Office of Flearings and Appeals.
June 14, 1985,
Big Muddy Qil Processors. Inc., Glenrock,
Wyoming: HRO-0289. Crude Oil
On May 7, 1985, Big Muddy Oil Processors,
Inc., Post Office Box 446, Glenrock, Wyoming
62637, filed a Notice of Objection to &
Proposed Remedial Order which the DOE
Economic Regulatory Administration (ERA)
issued to the firm on March 21, 1985, In the
PRO the ERA found that during May 1979
through December 31, 1980, Big Muddy sold
crude oll at prices in excess of those
permitted under the DOE regulations to
purchasers other than ultimate consumers.
According to the PRO the violation resulted
in $1,454,876 35 of avercharges.

{FR Dot 85-15087 Filed 6-20-85; 6:45 am)
BILLING CODE 6450-01-M

Issuance of Decisions and Orders
Week of May 20 Through 24, 1985

During the week of May 20 through
May 24, 1985, the decisions and orders
summarized below were issued with
respect to appeals and applications for
the relief filed with the office of
Hearings and Appeals of the
Department of Energy. The following
summary also contains a list of
submissions that were dimissed by the
Office of Hearings and Appeals.

Appeal
Ieland Claseup News Service. 5/20/85, HEA-
285

lsland Closeup News Service {Claseup
News} Filed an Appeal from a defermination
issued to it by the Director of Reference and
Information of the Officé of Administrative
Services (Director) of the Department of
Enetgy (DOE). In the determination, the
Director denied Closeup News' request for a
waiver of fees in connection with a request
which Closeup News had submitted under
the Freedom of Information Act. Closeup
News' request for information relates to a
DOE-published article, in which the agency
reported plans of the National Aeronautics
and Space Administration to use nuclear-
powered generators in two satellites. Closeup
News sought DOE information regarding any
consequences which would result if the
satellites were (o explode or crash back to
carth. In considering the Appeal. the Office of
Hearing snd Appeals found that there was a
significant public interest in the information;
that Closeup News would effectively
disseminnte the information; and that there
was no overriding commercial benefit which
the firm would derive by us of the
information. Accordingly, the Appeal was
granted.

Motions for Discovery

Lotus Petroleum, Inc., 5/23/85 HRD-0238,
HRH-0236. HRZ-0248

Lotus Petroleam, Inc. (Lotus) filed Motions
for Discovery and for Evidentiary Hearings
and a Motion to Strike in connection with its
Statement of Objections to a Proposed
Remedial Order (PRO) that was issued to the
firm and to Willlam T. Tootle and Lynn O.
Castle. In its motions, Lotus sought discovery
of information pertaining to various
rulemakings applicable to crude oil resellers
and to the DOE's contemporaneous
construction of portions of the crude oil
reseller regulations. The DOE determined
that Lotus® Motion for Discovery should be
denied since Lotus had failed to show that
the regulations were sufficiently ambiguous
or that other special circumstances existed
which would warrant discovery.

The DOE also determined that the Motion
for Evidentiary Hearing should be denfed
since Lotus had failed to make the requisite
showing that there were any material factual
issues in dispute.

The DOE also denied Louts' Motion to
Strike from the record a transcript of a
deposition of Lynn O. Castle which was
affixed as an attachment to the PRO. The
DOE found that Lotus had failed to
demonstrate that retention of the transcript
would result in significant prejudice {o the
firm. The DOE further determined that,
conirary to Lotus' contention, the transcript
was procedurally valid.

Petroleum Carrier Company, Inc., Max B.
Penm, Rodney Siegfried, 5/22/85, HRD-
0245, HRH-0245

Petroleum Carrler Company, Inc., Max B,
Penn, and Rodney Siegfried (collectively
referred to as Respondents) filed a Motion for
Discovery and a Motion for Evidentiary
Hearing in connection with a Proposed
Remedial Order (PRO) issued jointly to the
Respondents on April 6, 1984. The DOE found
that both motions were filed in an untimely
manner and could be deniéd on that basis.
The DOE ziso found that the motions fail to
meet the criteria for granting of such motions
as set forth at 10 CFR 205198 and 205.189,
Accordingly, the Respondents requests for
discovery and evidentiary hearing were
denied. However, on its own motion, the DOE
determined that certain relevant material
should be exchanged between the ERA and
the Respondents. Specifically, the
Respondents should be access 10
relevant ERA audit wi pers which have
not previously been made available to them,
and the Respondents should submit the
relevant and materiel documentation they
claim to possess.

Interlocutory Order

Theodore M. Ragsdale. 5/25/85. HRZ-0244
Theodore M. Ragsdale filed a Motion to
Dismiss s Proposed Remedial Order which
was issued to him d/b/a Salem Ventures, Inc.
The PRO sought to hold Ragsdale liable for
crude oil pricing violations sllegediy
committed by Ragsdale on Salem Venture's
behalf. According to Ragsdale's motion,
Salem should be held liable for any
overcharges. Although the Economic
Regulatory Administration amended the
original PRO to hold Salem Ventures liable
for the alleged overchnrges, the ERA
continued to seek to hold Ragsdale
personally Hable as well. The DOE

determined that the amended PRO
established a prime facie case of a regulatory
violation by Ragsdale in his individual
capacity. The DOE therefore rejected
Ragsdale's Motion to Dismiss.

Implementation of Special Refund Procedures

Coline Gasoline Corp., 5/21/85, HQF-0504

The Depariment of Energy issued a
Decision and Order providing for the second.
stage disbursement of $375,324 in consent
order funds made available by Coline
CGasoline Corporation. The DOE found that
the adverse effects of Coline's pricing
practices of propane were regional in nature,
since the firm sold that product primarily in
Californfa. The DOE also painted out that
some of the Coline product was purchased by
Mobil Oil Corporation, and that since NGLPs
such as propane are used in the petroleum
refining process, increased costs of Caline
product were probably incorporated into
Mobil's prices for motor gagoline. The DOE
therefore determined that of the remaining
Coline funds, $207,399, representing the
remaining share of Coline product sold in
California, shouold be disiributed to that State
The DOE further decided that the remaining
$167,804 should be divided among the states
in proportion to Mobil gasoline sales in each
state, The DOE further provided that upon
submission of an appropriate plan by an
eligible jurisdiction, the proportionate share
of the Coline fund would be disbursed.

Crystal Petroleum, 5/23/85, HEF-0059

On May 23, 1985, the Office of Hearings
and Appeals of the Department of Energy
issued a final Decision and Order
establishing procedures for the disbursement
of 85,577.96 [plus accrued interest) obtained
as a result of & Consent Order entered into by
the DOE and Crystal Petroleum (Crystal). The
funds will be available to customers who
purchased motor gesoline or No., 2 diesel fuel
from Crystal during the period June 13, 1973
through Murch 31, 1880, Successful applicants
will receive refunds proportionate 1o the
volume of motor gasoline or No. 2 diesel fuel
they purchased from Crystal during the
consent order period.

EM. Bailey Distributing Company, Inc.,
5/21/85, HEF-0033

The Office of Hearings and Appeals issved
& final Decision and Order implementing
first-stage procedures for the distribution of
$6,193.20 remitted to the Department of
Energy by EM. Bailey Distributing Company.
Inc. (EMB] pursuant to a 1979 Consent Order
In the Decision, the OHA considered and
rejected EMB's contentions that the
implementation of special refund procedures
was prohibited under the terms of the
Consent Order snd would constitute an
adjudication without EMB due
process, The OHA stated that, in keeping
with the language of the Consent Order,
refunds would be made available to members
of three categories of EMB customers who
provide the information specified in the
Decision.

Refund Applications

Grimes Gasoline Compony/San Company.
Inc., 5/22/85, RF123-0001
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Sun Company Inc. (Sun) filed an
Application for Refund in which the firm
sought & portion of the fund obtained by the
DOE through a consent order with Grimes
Gasoline Compény (Grimes). The DOE
determined that Sun’s allocable share of the
Grimes consent order funds was belqw the
$5.000 injury presumption threshold.
Accordingly, the DOE determined that Sun
would not be required to"submit further proof
of injury, and that the firm would receive a
refund of $4,758 plus $2,155 in interest on that
amount,

Midwest Industrial Fuels, Inc, Gateway
Foods. Inc.. Big Bear Form Stores, Inc.,
5/23/85, RF32-1 RF82-2

he DOE issued a decision granting
refunds 1o two purchasers of No. 2 fuel oil
from the Midwest Industrial Fuels, Inc.
deposit escrow fund. The refunds to these
firms total $2,720.89, representing $1,852,81 in
principal and $S868.08 in interest. The DOE
elso determined that the remainder of the
escrow account, $13.42 plus interest, should
be deposited into the United States Treasury,
Seminole Refining. Inc., Couch, Inc., 5/21/65,

AF111-0009

Couch, Inc. (Couch) filed an Application for
Refund in which the firm sought a portion of
the fund obtained by the DOE through a
consent order with Seminole Reéfining. Inc.
[Seminole). The DOE determined that Couch
was an ultimate consumer of Seminole diesel
fuel. Accordingly, the DOE determined that
Couch would no! be required to submit
further proof of injury, and that the firm
would receive a refund of $6,092 plus $3.434
in interest on that amount,

Tenneco Ofl Company, Blee Oil Co., loc., 5/
21/85, RF7-120

The DOE issued a Decision and Order
concerning an Application for Refund filed by
Blue Oil Co.. a retailer of Tenneco middle
distillates and motor gasoline, Blue applied
for a refund for purchases of both Tenneco
middle distillates and motor gasoline based
upon the presumption of injury and the
procedures fog filing small claims outlined in
Office of Special Counsel, 8 DOE § 82,538
(1962). After examining the evidence and
supporting information submitted by the firm,
the DOE concluded that Blue should receive a
refund of $362 based on its purchases of
motor gasoline and middle distillates,

Tenneco Qif Company/H. V. Johnson & Son,
Inc, 5/23/85, RF7-116

The DOE issued & Decision and Order
toncerning an Application for Refund filed by
H.V. Johnson & Son, Inc.. o retailer of
Tenneco middle distillates and motor
#asoline. Although the firm’s purchases to
ienneco motor gasoline and middle
distillates during the consent order period
exceeded the threshold level established in
Office of Special Counsel, 9 DOE | 82.538
(1982) (Tenneca), Johnson elected to file its
refund application in accordance with the
presumption of injury and procedures for
mm small claims outlined in the Tenneco
decision. After examining the evidence and
Hupporting information submitted by the firm,
the DOE concluded that Johnson should
receive a refund of $3,719 based on its

purchases of motor gasoline and middle
distillates

Vickers Energy Corporation/Denny Klepper
Qil Company, 5/21/85, RF1-375

Pursuant to a remand ordered in Denny
Klepper Oil Co. v. DOE. Civil Action No, 84-
0547 (D.D.C. 1984), the Department of Energy
reconsidered the Application for Refund filed
by Denny Klepper Oil Company in the
Vickers Energy Corporation special refund
proceeding. After analyzing the firm’s profit
margin data as directed by the district court,
the DOE concluded that Denny Klepper was
injured by the alleged overcharges, and
should receive an additional refund, based
upon the volume of its Vickers motor gasoline
purchases for which it made a showing of
injury under this analysis, reduced by the
volume of its Vickers purchases for which the
firm had previously received a refund
(Vickers Energy Corp./Denny Klepper Oil
Co, 11 DOE ¥ 85,040 (1963)),
Waller Petroleum Co./Defense Logistics

Agency. 5/20/85, RF78-0010

The Office of Hearings and Appeals
awarded a payment of $25,008 to the Defense
Logistics Agency (DLA) from the settiement
fund obtained as & result of the consent order
entered into by Waller Petroleum Company
and DOE. DLA purchases fuel for the
departments and agencies of the U.S.
Government. A DOE audit found that Waller
allegedly overcharged several government
agencies in its sales of fuel oil. The audit
identlified the government as an end-user, and
in Waller Petroleum Company. Inc., 12 DOE §
85,148 (1985), OHA found that end-users were
injured by Waller's pricing practices.
Accordingly, OHA authorized the refund to
DLA.

Dismissal
The following submission was dismissed:

Name and Case No.
Government Sales Consultants, Inc., HFA-
0288

Copies of the full text of these
decisions and orders are available in the
Public Docket Room of the Office of
Hearings and Appeals, Room 1E-234,
Forrestal Building, 1000 Independence
Avenue, S W., Washington, D.C. 20585,
Monday through Friday, between the
hours of 1:00 p.m. and 5:00 p.m., except
federal holidays. They are also available
in Energy Management: Federal Energy
Guidelines, a commercially published
loose leaf reporter system.

June 13, 1885,

Goorge B, Brezoay,

Director. Office of Hearings and Appeals.
[FR Doc. 85~15038 Filed 6-20-85; 8:45 am)
BILLING CODE 6450-01-M

Issuance of Decisions and Orders;
Week of May 13 Through May 17, 1985

During the week of May 13 through
May 17, 1985, the decisions and orders
summarized below were issued with
respect to appeals and applications for
exception or other relief filed with the

Office of Hearings and Appeals of the
Department of Energy. The following
summary also contains a list of
submissions that were dismissed by the
Office of Hearings and Appeals,

Appeal
H. Michael Clyde, 5]17 |85, HFA-0283

H. Michael Clyde filed anAppeal from a
final determination by the Director,
Classification and Technical Information
Division of the DOE Albuquergue Operations
Office. concerning a request for information
under the Freedom of Information Act. Mr.
Clyde sought access to documents concerning
the Los Alamos Nationa! Laboratory (LANL)
and the University of California’s (UC)
compliance with affirmative action and equal
employment opportunity obligations. In
considering the Appeal, the DOE found that
several documents were properly withheld
pursuant to Exemption 5. The DOE found that
the documents were necessary to a
determination of future DOE action regarding
the UC/DOE contract and LANL's
compliance with federal obligations. The
DOE noted, however, that several of these
documents contained segregable material
which should be released. The DOE further
determined that the names of individuals
contained in cerlain court settlement
documents were properly withheld pursuant
to Exemption 6. Accordingly, the Appeal was
granted in part,

Requests for Exemption .

C&8 Warehouse Distributing, 5/17/85, HEE-
0122

C&B Warehouse Distributing filed an
Application for Exemption in which the firm
sought to be relieved of the requirement to
file Form EIA-782B, entitled "Reseller/
Retailers’ Monthly Petroleum Product Sales
Report.” In considering the request, the DOE
found that the firm would not suffer an
inordinate burden by fulfilling its reporting
obligation. Accordingly. exception relief was
denied.

Delaware County Oil Co., 5/17 /85, HEE-0118

Delaware County Oil Company filed an
Application for Exception seeking relief from
the requirement that it prepare and file Form
EIA-782B with the DOE Energy Information
Administration. In considering the request,
the DOE found that there was some merit lo
the firm’s contention that it was burdened by
the filing requirement. After balancing this
burden against the public interes! in
gathering reliable energy data, the
determination was made that a limited form
of exception reliefavas appropriate.
Accordingly, exception relief was granted to
simplify the reporting requirements and
thereby reduce any burden on Delaware.

Northrup Oil Company. 5/17 185, HEE-0112

On January 15, 1985, Northrup Oil
Company filed an Application for Exception
seeking relief from the requirement to prepare
and file Form EIA-782B with the DOE Energy
Information Administration. In considering
the request, the DOE fcund that there was
merit to the firm's contention that it was
unduly burdened by the filing requirement.
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Alter balancing this burden against the public
interest in gathering reliable energy data, the
DOE determined that the firm's reporting
obligation should be simplified to allow for
the filing of estimated reports. Accordingly,
the request for exception relief was granted
in parl.

Dell Oil Ltd., 5/17 /85, HEE-0120

Dell Oil Lid., filed an Application for
Exception in which the firm sought to be
relieved of the requirement 1o file Form EIA-
7828, entitled "Reseller/Retailers’ Monthly
Petroleum Product Sales Report.” In
considering the request, the DOE found that
the firm would not suffer an inordinate
burden by fulfilling its reporting obligation.
Accordingly, exception relief was denied.

Mations for Discovery

Clark Oil & Refining Corporation/Apex Oil
Company: Economic Regulotory
Administration, 5/13/85, HRD-0257,
HRD-0267

Clark Oil & Refining Corporation and the
Apex Oil Company (Clark] filed a Motion for
Discovery in connection with Clark’s
Statement of Objections to the Proposed
Remedial Order which the Economic
Regulatory Administration (ERA) Issued to
the firm on August 1, 1984. The PRO alleged
that Clark filed to reduce its crude oil costs to
reflect $82.500 paid to it by the Texaco
Caorporation for use of Clark’s fee-free
licenses to import foreign crude oil. In its
Motion for Discovery, Clark sought all audit
materials generated by the ERA in its
Investigations of Clark, as well as
administrative record and contemporaneous
construction discovery of the statutes and
regulations governing Clark’s treatment of the
fee-free license payment. The ERA also
submitted a Mation for Discovery requesting
information from Clark aimed at determining
the exact date on which Clark incurred the
$82,500 payment from Texaco for purposes of
the regulations.

The DOE concluded that Clark's di
requests should be denied. First, the DOE
found that Clark had furnished no adequate
justification for its broad request for sudit
records. With respect to Clark’s
administrative records and contemporaneous
construction discovery requests, the DOE
concluded that Clark's disagreement with the
ERA regarding the meaning and scope of the
regulations did not warrant such di
and that it would not yield useful
information. The DOE also rejected the ERA’s
discovery requests. It found that the
requestéd information would not clarify a
material issue and would unduly delay the
conduct of the proceeding.

Storey Qil Company. Inc., 8/17 /85, HRD-
0215, HRH-0215

Storey Oil Company, Inc., a reseller-
retailer, filed & Motion for Discovery and a
Motion for Evidentiary Hearing in connection
with its of Statement of Objections to &
Praoposed Remedial Order issued to the firm.
Storey sought discovery relating to: (i) why
alternative audit methodologies were not
used: (i) the ERA's calculation of
overcharges: and (§ii) the firm's allegation
that the PRO was issued in bad faith. The
DOE found that Storey’s alternative audit

methodologies were incorreet, and therefore,
disovery relating to these methodologies was
not useful. However, the DOE found that the
PRO had insufficient documeniation of the
ERA's calculation of the firm’s weighted
average unit product costs, and therefore,
discovery of the ERA calculations of these
costs was warranted. In addition the DOE
found insufficient evidence to show that the
PRO had been issued in bad faith.
Accordingly, the Motion for Discovery was
granted in part, Finally, the Motion for
Evidentiary Hearing was denied.

Interlocutory Order

Marathon Petroleum Co./Marathon Qil Co,
5/14/85 HRZ-0246

On September 17, 1984, Marathon
Petroleum Company /Marathon Oil Company
(Marathon) filed a Statement of Objections to
the pending (unaudited violations) portions of
a Proposed Remedial Order (PRO) issued to
the firm by the Economic Regulatory
Administration (ERA) on May 1, 1979, See
Marothoa Petroleumn Co.; Marathen Oil Co.,
12 DOE 483,010, modified sub nom. Economic
Regulatory Administration, 23 DOE §62.525
(1964) (final Remedial Order issued regarding
audited violations ulleged in the May 1, 1979
PRO). After considering the ERA’s Response
to Statement of Objections filed on October
24, 1984, the Office of Hearings and Appeals
fOHA) found that the ERA had substantially
changed its position regarding the alleged
overcharges and remedial provisions
described in the pending portions of the PRO.
Accordingly, the OHA issued an
Interlocutory Order directing that, in order for
the ERA to continue the enforcement
proceeding, the ERA issue an amended
Proposed Remedial Order to which Marathon
could file a new Statement of Objections.

Supplemental Order
Mid-Continent Systems, Inc., 5[17/85 HCX-
0015

The DOE issued a Decision and Order
conceming an issue remanded to the DOE by
the United States Court for the Eastern
District of Arkansas in Mid-Continent, Inc. v.
Edwards, 3 Fed. Energy Guidelines § 20,416
(E.D. Ark. 1982). The district court sustained
in most respects two decisions that the OHA
and its predecessor issued to Mid-Continent
Systems, Inc. during the course of an
enforcement proceeding, but remanded the
case to the DOE for & determination of
whether the separate inventories amendment
set forth at 10 CFR 212,92 should be applied
retroactively to Mid-Continent’s sales of No.
2 fuel oil to Georgia Power Compeny. The
DOE found that Mid-Continent failed to meet
its burden of proving that it historically and
consistently utilized separate inventory
accounting methods for cost management and
pricing purposes with respect to those sales.
Accordingly, the DOE concluded that the firm
failed to meet the requirements of the
separate inventory accounting policy, and
that retroactive application of the separate
inventories amendment was therefore
inappropriate.

Implementation of Special Refund Procedurcs

Arkanses Louisiona Gaos Company, Arkla
Chemical Company, 5{17 /85, HEF-0030,
HEF-0201

The Office of Hearings and Appeals issued

a final Decision and Order setting forth

procedures to be used in filing applications

for refund for a portion of approximately $29
million in settlement Tunds obtained as the
result of consent orders which the DOE
entered into with Arkanses Louvisiana Gas

Company and its subsidiary, Arkla Chemical

Company (collectively referred to as Arkla).

The funds will be available to individuals

and firms who purchased Arkla covered

products during the period September 1973 (o

December 1975, Applications for refund must

be postmarked within 90 days of the

publication of the Decision in the Federal

Ragister.

Husky Qil Company, 5/17[85. HEF-0213

The DOE issued a Decision and Order
establishing special refund procedures for
distributing $2,000,000 plus accrued interest
received as the result of a consent order with

Husky Oil Company. The funds will be

available to identifiable purchasers of Husky

petroleum products during the period August

19, 1973 through January 28, 1881.

Applications for refund must be received

within 90 days of publication of the Decision

in the Federal Register. Specific information
to be Included in refund applications fs
discussed int the Decision.

Refund Applications
Amtel, Inc./Linwood Freeway et al., 5/17/85,
RFss-2 et al.

Twenty-six purchasers of motor gasoline
and middle distillates from Amtel, Inc.
(Amtel) filed Applications for Refund in the
Amtel special refund proceeding. See Amte!,
Inc., 12 DOE ¥ 85.073 (1884), With three
exceptions, all of the applicants chose to rely
upon both the per gallon volumetric refund
amount and the presumption of injury for
small claims as set forth in the Ame/
Decision. In analyzing the applicants’ claims.
the Office of Hearings and Appeals stuted
that the two applicants seeking per gallon
refunds in excess of the volumetric amount
and the claimant seeking a refund in excess
of the volumetric amount and the claimant
seeking a refund in excess of the threshold
had failed to submit information sufficient to
generate refunds greater than those to which
they were entitled under the presumptions
established in the Amte/ Decision.
Accordingly, all 26 applicants received
refunds based upon the volumetric amount
and limited to the small claims threshold.
Refunds granted in this proceeding fotalled
$106,937, including inferest.

Eddy Refining & Key Qil Compony/Texos
Gulf Ges Corporation, Springer Qil
Company, 5/15/85, RF145-1, RF145-2

The DOE issued a Decision and Order
concerning Applications for Refund filed by
two resellers of Eddy/Key refined petroleun
productsa. Both applicants purchased Eddy/

Key covered products directly, and applied

for refunds below the threshold amount for

small claims in accordance with the
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presumption-of injury established in the
tddy/Key special refund proceeding. See

£ddy Refining Company/Key Oil Company,
12 DOE § 85,167 (1985). After examining the
stternents and supporting mformation
whmitted by the applicants, the DOE decided
10 opprove refunds totalling $5,043, including

[oterest,

Gory Energy Corp. /Acorn Petroleum, Inc., 5/
14/85, RF47-9

Acorn Petroleum, Inc. filed an Application
tor Refund, seeking a portion of funds
wemitted by Cary Energy Corparation
pursuant to & consent order that Gary Energy
atered into with the DOE. In this Decision.
the NOE found that Acern's allocable share
of the Gary consen! arder fund based on the
volumetrie allocation methodology was less
than the §5.000 threshold level. The DOE
there fore granted Acom a refund of £10559
plus accrued imterest, which cquals the share

[ the Gary Energy consent order fund
ocated 1o Acorn on the basis of the firm's
natural gas liquid products purchase volume.

The Hertz Corp./Conoca, Inc. el al., 5{16/85
RET6-001 et @l

The DOE issued & Decision and Qrder
meerning 54 Applications for Refund filed
by lirms who rented motor vehicles from
Heetz Carporation and incurred refueling
charges as the result of returning the vehicles
with less motor gasoline than when rented.
Each of the firms elected to apply for a refund
sed on the formule outlined in the fHertx
Corp, 12 DOE Y 85,113 [1984). In considering
these spplications, the DOE concluded that
the upplicants should receive o refund based
tpoit the total volume of molor gasoline they
purchased from Herlz throngh payment of
lusling charges. The refunds granted in this
oceeding total 581,675,

¢ Hertr Corp JABM Corparation. 5/1/85
RIT6-34
e DOE issued a Decision and Order
ncerming an Application for Refund filed by
M Corporation in The Hertz Corporation
1l refund eeding. Sen the Hertz
12 DOEY 65,113 (1064). IBM elecled to
spply for 4 refund based spon the formuly set
rih m tiwe Herte Decision with respect 1o
I applications filed by firms that
reed refueling charges as the result of
ning rented motor vehicles 1o Herfz with
» molor gasoline than when the vehicle
vas rested, In considering the IBM
ippiication, the DOE concluded that the firm
shauld receive a refund besed upon the total
imber of gallons purchssed from Heriz
trough payment of refueling charges. The

f

thund granted in this Décision lotals $31.118

[M. Haber Corporation/Farmiand Industries,
lnc., 5]17785 RFS-1

The DOE issued a Decision and Order
tincerning an Application for Refund filed by
o agricultural couperative, Farmiand
nCustries, lnc., in connection with the | M.
Ilaber Corporation (.M. Haber) refund
proceeding. In its application, Farmland
daimed it made “secondary” purchases of
natural gas liquid products [NGLPs) from LM.
Haber. Farmland's spplication shuwed only
that Farmland purchased NGILPs from
Allantic Ol Company [Atlantic) at one Ras

Plant in Oldahoma. Although | M. Haber kad

sold products at the Oklahoma plant, no
records were submitted indicating that .M.
Haber sold its products to Atlantic. In
addition, no evidence was submitted
demonstrating that Aflantic sold JM. Haber
products to Farmland. Without any evidence
demonslrating that Farmland's purchases
were lraceable 1o NGLPs sold by | M. Haber,
the DOE was unable to conclude that the
cooperative was Injured by JM. Haber's
alleged overcharges. Farmland’s Application
for Refund was therefore denied,

Reinhard Distributors, Inc./Nebert Brothers
el ul, 5]13/85, RF72-1 et al.

The DOE issued & decision cancerning
applications for refund fled by three firms ln
connection with the Reinkard Distributors,
Inc. special refund proceeding. After
examining the statements and supparting
information submitted by the three firms, the
DOE datermined that the Reinhard consent
order funds should be distributed to the three
claimunts in proportion to the amount of
Reinhard's settlement payment attritutable
to wach. The refunds to these purchasers
totalled $17,681.25, representing $9.940.19 in
principul and $7,141.06 in interest.

Standard Oil Company [Indiana)/Deluxe

Service Station, 5]14)85, RF21-12392

The DOE issued a Decision and Order

concerning duplicate refunds applied for and
received by a retailer of Amoce motor
gusoline in the Amogo special refund
proceeding. Deluxe Service Station received
two refunds when it was entitied to only one.
The owner of Deluxe Service Station,
however, submitted an adequate explanation
for the donble filing and failure to realize that
Deluxe had received duplicate refunds. The
DOE therefore decided that the owner should
remil only one of the duplicate refunds ae
woll #s accrued interest on that refund.

Dismissals
The dotlowing submissions were dismissed:

Neme and Cose No.

American Petrofina. Inc.—RF21-4780
Augy's Gulf Service—RFa0-410
Commuonwealth Oil Refining—RF21-10042
CP1 05 & Refining, (nc.—R¥F8-32
Howard Industries—RF117-3

Howell Corp.—RF21-8838

KerrMoGee Corp.—RF21-10703

Koch Industries, Inc—RF8-25

Midland Cooperstives, Inc.—RF21-10343
Mobil Ofl Corp —RF21-8088

Pride Refining. Inc—RF21-8843
Seaview Petroleum Co—RF8-23

Union Ol Co, of Californis—RF21-10341

Copies of the full text of these
decisions and orders are available in the
Public Dockel Room of the Office of
Hearings and Appeals, Room 1E-234,
Forrestal Building. 1000 Independence
Avenue, SW., Washington, D.C. 20585,
Monday through Friday, between the
hours of 1:00 p.m. and 5:00 p.m., except
federal holidays. They are also available
in Energy Management: Federal Energy

Guidelines, 8 commerciaily published
loose leaf reporter system.

June 10, 1985

George B. Breznay,

Director, Office of Hearings and Appeals.
[FR Doc. 85-15043 Filed 6-20-85; 845 am|
BILLING CODE 8450-01-M

impiementation of Special Refund
Procedures

ageNcY: Office of Hearings and
Appeals, Department of Energy.
AcTION: Notice of implementation of

special refund procedures and
salicitation of comments.

suMMARY: The Office of Hearings and
Appeals of the Department of Energy
solicits comments concerning the
appropriate procedures to be followed in
refunding $1,800,000 in consent order
funds to members of the public. This
money is being held in escrow following
the settlement of enforcement
proceedings involving GCO Minerals
Company, formerly known as General
Crude Oil Company, & subsidiary of
International Paper during the Consent
Order period. GCO Minerals was a gas
plant owner and operalor and a

roducer of crude oil, natural gas
Equids. and condensate.

DATE AND ADDRESS: Comments must be
filed within 30 days of publication of
this notice in the Federal Register and
shonld be addressed to the Office of
Hearings and Appeals, Department of
Energy, 1000 independence Avenue, SW,
Washington, D.C. 20585. All comments
should conspicuously display a
reference to case npumber HEF-0570,

FOR FURTHER WFORMATION CONTACT:
Thomas O. Mann, Deputy Director,
Office of Hearings snd Appeals, 1000
Independence Avenue, SW.,
Washington, D.C. 20585, {202) 252-2094.

SUPPLEMENTARY INFORMATION: In
accordance with § 205.282(b) of the
procedural regulations of the
Depariment of Energy, 18 CFR
205.282(h), notice is hereby given of the
issuance of the Proposed Decision and
Order set out below. The Proposed
Decision relates to a consent order
entered into by GCO Minearals which
settled possible violations of DOE price
controls in sales of all petroleum and
natural gas liquid products by the firm
and its predecessors to their customers,
during the Augus! 1973 through June
1879 period.

The Proposed Decision sets forth the
procedures and standards that the DOE
has tentatively formulated to distribute
the conlents of an escrow account
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funded by GCO pursuant to the consent
order. The DOE has tentatively
established procedures under which
pruchasers of covered GCO products
and participants in the Entitlements
Program during the audit period may file
claims for refunds from the consent
order fund. Applications for Refund
should not be filed at this time.
Appropriate public notice will be given
when the submission of claims is
authorized.

Any member of the public may submit
written comments regarding the
proposed refund procedures. Parties are
requested to submil two copies of their
comments. Comments should be
submitted within 30 days of publication
of this notice in the Federal Register,
and should be sent to the address set
forth at the beginning of this notice. All
comments received in this proceedig will
be available for public inspection
between the hours of 1:00 to 5:00 p.m.,
Monday through Friday, except federal
holidays, in the Public Docket Room of
the Office of Hearings and Appeals,
located in Room 1E-234, 1000
Independence Avenue, SW.,
Washington, D.C. 20585.

Dated: June 13, 1985.

George B. Breznay,
Director, Office of Hearings and Appeals.

Proposed Decision and Order of the
- Department of Energy

Implementation of Special Refund
Procedures

June 13, 1985,

Name of Firm: GCO Minerals
Company,

Date of Filing: March 11, 1985.

Case Number: HEF-0570.

Under the procedural regulations of
the Department of Energy (DOE), the
Economic Regulatory Administration
(ERA) may request that the Office of
Hearings and Appeals (OHA) formulate
and implement special procedures to
make refunds in order to remedy the
effects of actual or alleged violations of
DOE regulations. See 10 CFR Part 205,
Subpart V. The Subpart V process may
be used in situations where DOE is
unable readily to ascertain the persons
who were injured or the amounts that
such persons may be eligible to receive
as a result of enforcement proceedings.
See Office of Enforcement, 9 DOE
{ 82,553 at 85,284 (1982).

1. Background

GCO Minerals Company (hereinafter
referred to as GCO), formerly known as
General Crude Oil Company, a
subsidiary of International Paper during
the Consent Order period, was a gas
plant owner and operator within the

meaning of 10 CFR 212.262, and a
producer of crude oil, natural gas
liquids, and condensate. A DOE audit of
GCO's records revealed possible
regulatory violations with respect to the
firm's pricing of natural gas liquids
(NGLs) natural gas liquid products
(NCLPs), crude oil, and condensate
during the period August 19, 1973
through June 30, 1979 (hereinafter
referred to as the consent order period).
In order to settle all claims and disputes
between GCO and the DOE regarding
the firm's pricing of NGLs, crude oil and
condensate during the consent order
period, GCO and DOE entered into a
consent order on June 7, 1984, Under the
terms of the consent order, GCO
remitted $1,800,000 to the DOE on
November 26, 1984. That sum is beng -
held in an interest-bearing escrow
account established with the United
States Treasury pending a detgrmination
of its proper distribution. As of April 30,
1985, the GCO escrow account had
earned $69,140 in interest. This Proposed
Decision concerns the distribution of the
$1,800,000 that was deposited into the
escrow account, plus the accrued
interest.

11, Jurisdiction

We have considered ERA's Petition
for the Implementation of Special
Refund Procedures and determined that
it is appropriate to establish such a
proceeding with respect to the GCO
consent order fund. As we have stated
in previous Decisions, refunding moneys
obtained through DOE enforcement
proceedings is the focus of Subpart V
proceedings. See, e.g., Office of
Enforcement, 8 DOE { 82,597 (1981},
Based upon our experience with Subpart
V cases, we believe that the distribution
of refunds in the present case should
take place in two stages. In the first
stage, we will altempt to refund money
to identifiable purchasers of petroleum
products who may have been injured hy
GCO'’s pricing practices during the
period August 1973 through June 1978.
After meritorious claims are paid in the
first stage, a second stage refund
procedure may become necessary. See
generally Office of Special Counsel, 10
DOE 185,048 (1982) (hereinafter cited as
Amoco) (refund procedures established
for first stage applicants, second stage
refund procedures proposed.

111, Proposed Refund Procedures
A. Crude Oil Claims

Because the consent order resolves
possible regulatory violations
concerning all of GCO'’s products, we
propose to divide the escrow account
funds into two pools. See Office of

Special Counsel, 10 DOE § 85,048 (1982).
According to filings with the Securities
and Exchange Commission, crude oil
(and condensate) accounted for 93.25%
of GCO's sales. We therefore propose
that a pro rata portion of the consent
order fund—a pool of $1,658,208 plus
accrued interest—be set aside to satisfy
claims filed by participants in the Crude
Oil Entitlements Program and their
downstream customers. Claimants in
this category must show that they were
injured by GCO's alleged violations of
those regulations.

We have previously established
refund procedures for consent orders
involving crude oil-related violations
comparable to those resolved in the
present consent order. In Office of
Enforcement: In the Matter of Alfred b
Alkek, 9 DOE 85,521 (1982), 47 FR 2196
(January 14, 1882) (hereinafter cited as
Alkek) and Office of Enforcement: In the
Matter of Adams Resources and Energy.
Inc., 9 DOE { 82,553 (1982), 47 FR 16381
{April 16, 1982) (hereinafter cited as
Adams), and A. Johnson & Company,
Inc., 12 DOE { 85,102 (1984) (hereinafter
cited as Johnson) which involved
settlements with a total of 252 firms, we
established a two-stage refund
procedure for funds received as a result
of alleged crude oil-related regulatory
violations. Because the type of alleged
violation that underlies the crude oil-
related portion of the present proceeding
would have an impact similar to those
that were the subject of the Alkek,
Adams, and Johnson proceedings, we
have determined that it is appropriate 1o
formulate a two-stage refund proceeding
modeled after those proceedings. We
therefore propose to establish refund
procedures for the GCO crude oil pool in
which we will accept refund
applications to be adjudicated in the
same manner and using the same
principles as those refund applications
that were filed pursuant to the A/kek.
Adams, and Johnson determinations. For
details regarding those procedures, see
those determinations.

B. Refunds to NGL and NGLP
Purchasers

We propose that the remainder of the
GCO consent order funds, $141,792 plus
interes!, be distributed to the firms NCL
and NGLP customers who satisfactorily
demonstrate that they were injured by
GCO's alleged pricing violations. The
information available to us at this time
regarding GCQO's operations during the
audit period does not provide names
and addresses of the firm's customers.
However, from our experience we
believe that the claimants in this
proceeding will fall into the following
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calegonies: (1) resellers of NGLs or
NGLPs, (2) petroleum refiners that used
NGLs or NGLPs as a fuel source or a

raw material in refining crude oil, and

(3) firms, individuals, or organizations
that were consumers fend-users). The
petroleum products purchased by these
claimanis were purchased either

directly from GCO or from other firms in
1 chain of distribution leading back to
GCO. In order o receive a refund, each
claimant will be required to submit a
schedule of its monthly purchases of
GCO NGLs for the period August 1973
through fune 1979, if the products were
not purchased directly from GCO, the
claimant must include a statement
selling forth its reasons for believing the
product originated with GCO. In
addition, a reseller or retailer that files a
cluim will be required to establish that it
was injured by the alicged overcharges.
To make this showing, a reseller or
retatler claimant will first be required to
show thal it maintained “banks” of
unrecovered increased product costs in
order to demonstrate that it did not
subsequently recover those costs by
Increasing its prices. See Office of
Enforcement, 10 DOE ¥ 85,029 at 88,125
(1982) (hereinafter cited as Adg). A
reseller or refiner can establish that it
was injured by showing that it :
experienced a competitive disadvantage
becsuse GCO's prices were higher than
the prevailing area. National Helium
Corp./Atlantie Richfield Corporation, 12
DOE { 65.257 (1884).

As in many prior special refunded
cases, we will adopt certain
presumptions. First, we will adopt a
presumption that the alleged :
overcharges were dispersed equally in
1l sales of products made by GCO
during the consent order period, OHA
has referred to this presumption in the
pist as a volumetric refund amount.
Second, we will adopt a presumption of
mjury with respect to small claims.

Presumptions in refund cases are
specifically authorized by applicable
DOE procedural regulations. Section
205.282(e) of those regulations stales

ihat

ll|n establishing standards and procedures
‘ot implementing refund distributions, the
Ulfice of Hearings and Appeals ghall take
o account the desirability of distributing
ke refundy in an efficient, effective and
*quituble manner and resolving to the
Maxmmum extent practicable all outstanding
laims. In order 10 do o, the standards for
“vdluation of individual claims may be based
Upan appropriate presumptions,
10CFR 205.282{¢). The presumplions we
ra,:ll adopt in this case are used to permit
tlaimants to participate in the refund
Process without incucring
disproportionate expenses, and to

enable the OHA to consider the refund
applications in the most efficient way
possible in view of the limited resources
available.

The pro rata, or volumetric, refund
presumption assumes that alleged
overcharges were spread equally over
all gallons of product marketed by a
particular firm. In the absence of better
information, this assumption is sound
because the DOE price regulations
generally required a regulated firm o
account for increased costs on a firm-
wide basis in determining its prices.
However, we also recognize that the
impact on an individual purchaser could
have been greater, and any purchaser is
allowed to file a refund application
based on & claim that it bore a
disproportionate share of the alleged
overcharges. See, eg., Sid Richardson
Carbon and Gaseline Co. and
Richardson Praducts Co./Sicuxland
Propane Co.. 12 DOE {85,054 (1884} and
cases cited therein at 88,184,

The presumption that claimants
seeking smaller refunds were injured by
the pricing practices settled in the GCO
consent order is based on the number of
considerations, See, e.g., Uban Dil Co., 9
DOE 1§ 82,541 {1982). As we have noted
in many previous refund decisions, there
may be considerable expenses involved
in gathering the types of data needed to
support a detailed claim of injury. In
order o prove such a claim, an
applicant must compile and submit
detailed factual information regarding
the impact of alleged overcharges which
look place many years ago. This
procedure is generally time-consuming
and expensive, and in the case of small
claims, the cost [to the firm) of gathering
this factual information, and the cost {to
the OHA) of analyzing it, may be many
times the expected refund amount.
Failure to allow simplified application
procedures for small claims could
therefore operate to deprive injured
parties of the opportunity 10 obtain a

refund. The use of presumptions is also

desirable from an administrative
standpoint, because it allows the OHA
to process a large number of routine
refund claims quickly, and use its
limited rescurces more efficiently.
Finally, these smaller claimants did
purchase covered t from GCO
and were in the chain of distribution
where the alleged overcharges occurred.
Therefore, they bore some impact of the
alleged overcharges, at least initially.
The presumption eliminates the need for
a claimant to submit and the OHA to
analyze detailed proof of what
happened downstream of that initial
impact.

Under the presumptions we are
adopting, a reseller or retailer claimant

will not be required to submit any
additional evidence of injury beyond
purchase volumes if its refund claim is
below a threshold level. Previous OHA
refund decisions have expressed the
threshold either in terms of a ceiling on
purchases from the consenting firm, or
as a dollar refund amount. However, in
Texas Qil & Gas Corp., 12 DOE § 85,069
(1984), we noled that describing the
threshold in terms of a dollar amount
rather than a purchase volume figure
would better effectuate our goal of
facilitating disbursements Lo applicants
seeking relatively small refunds. /d. at
88,210. We believe that the same
approach should be followed in this
case. The adoption of a threshold level
below which a claimant is not required
to submit any further evidence of injury
beyond volumes purchased is based on
several factors. As noted above, we are
especlally concerned that the cost to the
applicant and the government of
compiling and analyzing information
sufficient to show injury not exceed the
amoun! of the refund to be gained. In
this case, we believe that the
establishment of a presumption of injury
for all claims of $5.000 is reasonable.?
See Texas Oil & Gas Corp., 12 DOE

§ 85,069 (1984); Office of Special
Counsel: In the Matter of Conoco, Inc.,
11 DOE { 85,226 (1984) and cases cited
therein,

In addition to the presumptions we
are adopting, we are making a finding
that end-users or ultimate consumers
whose business is anrelated to the
petroleum industry were injured by the
alleged overcharges seitled in the
consen! order, Unlike regulated firms in
the petroleum industry, members of this
group generally were not subject o price
conlrols during the consent order period,
and they were not required to keep
records which justified selling price
increases by reference to cost increases.
For these reasons, an analysis of the
impact of the alleged overcharges on the
final prices of non-petroleum goods and
services would be beyond the scope of a
special refund proceeding. See Office of
Enforcement, Economic Regulatory
Administration: In the Matter of PVM
Oil Associates, Inc., 10 DOE { 85,072
(1983): see also Texas Oil & Gas Corp..
12 DOE at 88,209 and cases cited
therein, We have therefore concluded

' Resellers whose monthly parchases during the
period for which & refund is claimed result ina
volumetric refund of greater than $5,000 but who
cannot estoblish that they did not pass through the
price incroases, or who limit thelr claims to the
threshold amount, will be eligible for w refund of the
$5,000 threabold amount without being required to
submit additional evidence of injury. See Vickers at
85,390: see afso Ado o! BA 122
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that end-users of GCO NGLPs need only
document their purchase volumes from
GCO to make a sufficient showing that
they were injured by the alleged
overcharges.

However, crude oil refiners that
purchased NGLs or NGLPs that were
consumed as fuel or as raw material in &
refining process will not be considered
as “consumers" for this purpose. Rather,
the exception from the requirement of a
separate, detailed showing of injury for
end-users or ultimate consumers will be
limited to those whose business
operations were unrelated to the
petroleum industry and whose prices
were therefore not subject to the DOE
regulatory scheme, A refund applicant
that was subject to the DOE regulatory
program will be required to provide a
detailed demonstration of injury with
respect to the purchase of NGL and
NGLPs of which is was an end-user,
People’s Energy Corporation, 12 DOE §
85,129 (1984).

We believe that if a reseller or retailer
made only spot purchases from GCO, it
is nol likely to have suffered an injury.
As we have previously stated with
respect to spot purchasers:

[Those customers tend to have
considerable discretion in where and when to
make purchases and would therefore not
have made spot market purchases of {the
firm's product] at increased prices unless
they were able to pass through the full
amount of [the firm's] quoted selling price at
the time of purchase to their own customers.

Office of Enforcement, 8 DOE 1 82,597
(1981) at 85,396-97 (hereinafter cited as
Vickers). We believe the same rationale
holds true in the present case.
Accordingly, a spot purchaser which
files a claim should submit additional
evidence to establish that it was unable
to recover the increased prices it paid
for GCO petroleum products. See Amoco
at 88,200.

A successful refund applicant will
receive a refund based upon a
volumetric method of allocating refunds.
Under this method, a volumetric refund
amount is calculated by dividing the
settlement amount by our estimate of
the total gallonage of products covered
by the consent order. In the present
case, based on the information available
1o us at this time, the volumetric refund
amount is $.0007761 per gallon, 2

* According to information available to us, during
the consent order period, GCO sold 182,607,200
gitllons of NCLs. The volumetric refund amount is
oblained by dividing the NGL pool of the consent
order by this volume amount. ($141.792 divided by
182,697,290 gallons = $.0007761 per gallon).

exclusive of interest. As of April 30,
1985, accumulated interest increased the
volumetric refund amount to $.0008059.
A refund will be determined by the total
number of gallons purchased by an
applicant at prices above the marke!
price, times the volumetric amount.

As in previous cases, we will
establish a minimum refund amount of
$15.00 for first stage claims. We have
found through our experience in prior
refund cases that the cost of processing
claims in which refunds are sought for
amounts less than $15.00 outweighs the
benefits of restitution in those
situations, See, e.g., Uban Oil Co., 9
DOE { 82,541 at 85,225 (1982),

Detailed procedures for filing
applications will be provided in a final
Decision and Order. Before disposing of
any of the funds received as a result of
the consent order involved in this
proceeding, we intend to publicize
widely the distribution process to solicit
comments on the proposed refund
procedures and to provide an
opportunity for any affected party to file
a claim, In addition to publishing notice
in the Federal Register, notice will be
provided to the National LP Gas
Association and the National Council of
Farmer Cooperatives. These
organizations should be helpful in
advising potential claimants of this
proceeding.

B. Distribution of the Remainder of the
Consent Order Funds

In the event that money remains after
all first stage claims have been disposed
of, undistributed funds could be
distributed in a number of different
ways. For example, the funds may be
distributed through plans formulated by
state governments to benefit consumers
who were likely injured by GCO's
alleged overcharges. See, e.g., Northeast
Petroleum Industries, 11 DOE { 85,199
(1983). However, we will not be in a
position to decide what should be done
with any remaining funds until the first
stage refund procedure is completed.
We encourage the submission of
comments containing proposals for
alternative distribution schemes,

It is therefore ordered that:

The refund amount remitted to the
Department of Energy by GCO Minerals
Company pursuant to the consent order
executed on June 7, 1984, will be
distributed in accordance with the
foregoing Decision.

[FR Doc. 85-15039 Filed 6-20-85; 8:45 am|
BILLING CODE 6450-01-M

Implementation of Special Refund
Procedures

AGENCY: Office of Hearings and
Appeals, DOE.

ACTION: Notice of Implementation of
Special Refund Procedures.

SUMMARY: The Office of Hearings and
Appeals of the Department of Energy
announces the procedures for filing
Applications for Refund from a fund of
$210,000 obtained from Ayers Oil
Company in settlement of enforcement
proceedings brought by DOE’s Economic
Regulatory Administration,

DATE AND ADDRESS: Applications for
refund must be postmarked by
September 19, 1985, should
conspicuously display a reference to
case number HEF-0563, and should be
addressed to: Office of Hearings and
Appeals, Department of Energy. 1000
Independence Avenue, SW.,
Washington, D.C. 20585,

FOR FURTHER INFORMATION CONTACT:
Thomas O. Mann, Deputy Director,
Office of Hearings and Appeals, 1000
Independence Avenue, SW.,
Washington, D.C. 20585, (202) 252-2094,

SUPPLEMENTARY INFORMATION: In
accordance with § 205.282(c) of the
procedural regulations of the
Department of Energy, 10 CFR
205.282(c), notice is hereby given of the
issuance of the Decision and Order set
out below. The Decision and Order
establishes procedures to distribute
funds obtained as a result of consen!
order between Ayers Oil Company and
DOE. The consent order settled all
disputes between DOE and Ayers
concerning possible violations of DOE
price regulations with respect to the
firm’s sales of refined petroleum
products to its customers, during the
period November 1973 through January
1981,

Any members of the public who
believe that they are entitled to a refund
in this proceeding may file Applications
for Refund. All Applications should be
postmarked by September 19, 1985, and
should be sent to the address set forth at
the beginning of this notice.
Applications for refunds must be filed in
dyplicate and these applications will be
made available for public inspection
between the hours of 1:00 and 5:00 p.m.,
Monday through Friday, except federa!
holidays, in the Public Docket Room of
the Office of Hearings and Appeals.
located in Room 1E-234, 1000
Independence Avenue, SW.,
Washington, D.C. 20585.
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Dated: June 11, 1985,
George B, Breznay,
Director, Office of Hearings and Appeals.

Decision and Order of the Department of
Energy

lmplementation of Special Refund
Procedures

ilx’w' 11 'ms.

Name of Firm: Ayers Oil Company.

Date of Filing: February 20, 1985.

Case Number: HEF-0563.

Under the procedural regulations of
the Department of Energy (DOE), the
Economic Regulatory mninislmlion
(FRA) may request the Office of
Hearings and Appeals (OHA) to
formulate and implement a specially-
designed process to distribute funds
obtained at the resolution of an
enforcement proceeding in order to
remedy the effects of alleged or actual
violations of DOE regulations. 10 CFR
Part 205, Subpart V. Pursuant {o the
provisions of Subpart V, on February 20,
1685 the ERA filed a Petition for the
Implementation of Special Refund
Procedures in connection with a consent
order that it entered into with Ayers Oil
Company (Ayers).

On April 24, 1985, we issued a
Proposed Decision and Order tentatively
setting forth procedures to distribute
refunds to parties who were injured by
Ayers’ alleged violations. In the
proposed decision we described a two-
slage process for the distribution of the
funds made available by the Ayers
consent order, In the first stage, we will
refund money to identifiable purchasers
of covered products who may have been
injured by Ayers' pricing practices
during the period November 1973
through January 1981. This decision
describes the information that a
purchaser of Ayers petroleum products
should submit in order to demonstrate
eligibility to receive a portion of the
consent order funds.

After meritorious claims are paid in”
the first stage, a second stage refund
procedure may become necessary. See
generally Office of Special Counsel, 10
DOE { 85,048 (1982) (hereinafter cited as
Amoco) (refund procedures established
for first stage applicants, second stage
refund procedures proposed). However,
because our determination concerning
lhe disposition of any remaining funds
will necessarily depend on the size of
the fund, it is premature for us to
eddress this issue. In response to our
April 24, 1985 proposed decision, several
states filed comments concerning the
tisposition of possible funds remaining
at the conclusion of the first stage
proceedings. Those comments will not
be discussed here.

L. Jurisdiction

We have considered ERA's Petition
for the Implementation of Special
Refund Procedures and determined that
it is appropriate to establish such a
proceeding with respect to the Ayers
consent order fund. In our proposed
decision and in other recent decisions,
we have discussed at length our
jurisdiction and authority to fashion
special refund procedures. See, e.g.,
Office of Enforcement, Economic
Regulatory Administration: In re Adams
Resources end Energy, Inc., 9 DOE
{ 82,553 (1982). We have received no
comments challenging our authority to
fashion special refund procedures in this
case. We will therefore grant ERA's
petition and assume jurisdiction over
the distribution of the Ayers consent
order funds.

IL. Background

Ayers was a motor gasoline and fuel
oil reseller-retailer, as those terms were
defined in 10 CFR 212. The firm
consisted of three companies: Ayers Oil
Company of Canton, Missouri, Ayers Oil
Company of Pike County, Missouri, and
Ayers Oil Company of Quincy, Illinois.
A DOE audit of Ayers' records revealed
possible regulatory violations by the
firm. In order to settle all claims and
disputes between Ayers and the DOE
regarding the firm's compliance with
DOE regulations during the period
November 1973 through January 1881,
Ayers and the DOE entered into a
consent order on April 11, 1984. Under
the terms of the consent order, Ayers
agreed to remit $210,000 to the DOE.

ese funds are being held in an
interest-bearing escrow account
established with the United States
Treasury pending a determination of
their proper distribution, and as of April
30, 1985, the Ayers escrow account had
earned $19,848 in interest. This Decision
concerns the distribution of the funds in
the escrow account, plus the accured
interest.

111 Proposed Refund Procedures

The Ayers fund shall be distributed to
claimants who can demonstrate that
they have been adversely affected by
Ayers' alleged violations in sales of
refined petroleum products during the
consent order period. The petroleum
products purchased by these claimants
were purchased either directly from
Ayers or from other firms in a chain of
distribution leading back to Ayers. In
order to receive a refund, each claimant
will be required to submit a schedule of
its monthly purchases of Ayers refined
petroleum products for the period
November 1973 to January 1981. If the

product was not purchased directly from
Ayers the claimant must include a
statement setting forth its reasons for
maintaining the product originated with
Ayers. In addition, a reseller or retailer
that files & claim generally will be
required to establish that it absorbed the
alleged overcharges and was thereby
injured. To make this showing, a reseller
or retailer claimant will be required to
show initially that it maintained
“banks" of unrecovered increased
product costs in order to demonstrate
that it did not subsequently recover
those costs by increasing its prices. See
Office of Enforcement, 10 DOE Y 85,029
at 88,125 [(1982) (hereinalter cited as
Ada). In addition, it will have to
demonstrate that it was injured by the
alleged overcharges. /d.

As in many prior special refund cases,
we will adopt certain presumptions.
First, we will adopt a presumption that
the alleged overcharges were dispersed
equally in all sales of products made by
Ayers during the consent order period.
OHA has referred to this presumption in
the past as a volumetric refund ampunt.
Second, we will adop! a presumption of
injury with respect to small claims.
Presumptions in refund cases are
specifically authorized by applicable
DOE procedural regulations. Section
205.282(e) of those regulations states
that:

|i]n establishing standards and procedures
for implementing refund distributions, the
Office of Hearings and Appeals shall take
into account the desirability of distributing
the refunds in an efficient, effective and
equitable manner and resolving to the
maximum extent practicable all outstanding
claims. In order ta do so, the standards for
evaluation of individual claims may be based
upon appropriate presumptions,

10 CFR 205.282(e). The presumptions we
will adopt in this case are used to permit
claimants to participate in the refund
process without incurring
disproportionate expenses, and lo
enable the OHA to consider the refund
applications in the most efficient way
possible in view of the limited resources
available.’

The pro rata, or volumetric, refund
presumption assumes that alleged
overcharges were spread equally over
all gallons of product marketed by a
particular firm. In the absence of better

'The State of Texas hus objected to some sspects
of the use of presumptions in this case. We have
considered and ultimately rejected identically-
worded comments from Texas (n several recent
cases. See, ng. Amtel, Inc. 12 DOE § 85,073 (1984)
Because no new arguments have heen offered by
the State which would lead us 1o reverse our
previous holdings, it is not necessary to address the
merits of the Texas comment in the present
decision,
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information, this assumption is sound
because the DOE price regulations
generally required a regulated firm to
accoun! for increased costs on a firm-
wide basis in determining its prices.
However, we also recognize that the
impact on an individual purchaser could
have been greater, and any purchaser is
allowed to file a refund application
based on a claim that the impact of the
alleged overcharge on it was greater
than the pro rata amount determined by
the volumetric presumption. See, eg.,
Sid Richardsen Carben and Gasoline
Co. and Richardson Products Co./
Siouxland Propane Co., 12 DOE { 85,054
(1984) and cases ciled therein at 88,164.

The presumption that claimants
seeking smaller refunds were injured by
the pricing practices settled in the Ayers
consent order is based on & number of
considerations. See. e.g.. Uban Oil Co., 9
DOE {1 82,541 (1982). As we have noted
in many previous refund decisions, there
may be considerable expenses involved
in gathering the types of data needed to
support a detailed claim of injury. In
order to prove such a claim, an
applicant mus! compile and submit
detailed factual information regarding
the impact of alleged overcharges which
look place many years ago. This
procedure is generaly time-consuming «
and expensive, and in the case of small
claims, the cost (to the firm) of gathering
this factual information, and the cos! (to
the OHA] of analyzing it, may be many
times the expected refund amount.
Failure to allow simplified application
procedures for small claims could
therefore operate to deprive injured
parties of the opportunity lo obtain a
refund. The use of presumptions is also
desirable from an administrative
standpoint, because it allows the OHA
to process a large number of routine
refund claims quickly, and use its
limited resources more efficiently.

Finally, these smaller claimants did
purchase covered products from Ayers
and were in the chain of distribution
where the alleged overcharges occurred.
Therefore, they bore some impact of the
alleged overcharges, at least initially.
The presumption eliminates the need for
a claimant to submit and the OHA to
analyze detailed proof of what
happened downstream of that initial
impact.

Under the presumptions we are
adopting, a reseller or retailer claimant
will not be required to submit any
additional evidence of injury beyond
purchase volumes if its refund claim is
based on purchases below a threshold
level. Previous OHA refund decisions
have expressed the threshold either in
terms of a ceiling on purchases from the

consenting firm, or as a dollar refund
amount. However, in Texas Oil & Gas
Corp., 12 DOE { 85,069 (1984), we noted
that describing the threshold in terms of
a dollar amount rather than a purchase
volume figure would better effectuate
our goal of facilitating digbursements to
applicants seeking relatively small
refunds. /d. at 88,210, We believe that
the same approach should be followed
in this case. The adoption of a threshold
level below which a claimant is not
required to submit any further evidence
of injury beyond volumes purchased is
based on several factors. As noted
above, we are especially concerned that
the cost to the applicant and the
government of compiling and analyzing
information sufficient to show injury not
exceed the amount of the refund to be _
gained. In this case, we believe that the
establishment of a presumption of injury
for all claims of $5,000 is reasonable.®
See Texas Qil & Gas Corp., 12 DOE

1 85,069 (1984); Office of Special
Counsel: In the Matter of Conoco, Inc.,
11 DOE § 85,226 (184) and cases cited
therein.

In addition to the presumptions we
are adopting, we are making a finding
that end-users or ultimate consumers
whose business is unrelated to the
petroleum industry were injured by the
alleged overcharges settled in the
consent order, Unlike regulated firms in
the petroleum industry, members of this
group generally were not subject to price
controls during the consent order period.
and they were not required to keep
records which justified selling price
increases by reference to cost increases.
For these reasons, an analysis of the
impact of the alleged overcharges on the
final prices of non-petroleum goods and
services would be beyond the scope of a
special refund proceeding. See Office of
Enforcement, Economic Regul,
Administration: In the Matter of PVM
O/l Associates, Ine., 10 DOE { 85,072
(1983); see also Texas Oil & Gas Corp.,
12 DOE at 88,209 and cases cited
therein. We have therefore concluded
that end-users of Ayers petroleum
products need only document their
purchase volumes from Ayers to make a
sufficient showing that they were
injured by the alleged overcharges.

We note that if a reseller or retailer
made only spot purchases from Ayers, it
is not likely to have suffered an injury.

?Resellers or tetailers whose monthly purchases
during the period for which a refund is claimed
result in o volumeteic refund of greater than $5.000
but who cannot establish that they did not pass
through the price increases, or who limit their
claims to the threshold amount, will be eligible for a
refund of the $5.000 threshold amount without being
required to submit additional evidence of injury.
See Vickers ut B5,396; soe also Ade nf 88122

As we have previously stated with
respect to spot purchases:

[Those customers tend to have considerable
discretion in where and when to make
purchases and would therefore not have
made spot market purchases of [the firm's
product] at increased prices unless they were
able to pass through the full amount of [the
firm's] quoted selling price at the time of
purchase to their own customers.

Vickers at 85,396-97. We believe the
same rationale holds true in the present
case. Accordingly, & spot purchaser
which files a claim should submit
specific and detailed evidence to
establish that it was unable to recover
the increased prices it paid for Ayers
petroleum products. See Amoco at
88,200,

A successful refund applicant will
receive a refund based upon a
volumetric method of allocating refunds.
Under this method, a volumetric refund
amount is calculated by dividing the
settlement amount by our estimate of
the total gallonage of products covered
by the consent order. In the present
case, based on the information available
to us at this time, the volumetric refund
amount ig $.000575 per gallon, exclusive
of interest,” As of April 30, 1965,
accumulated interest increased the per
gallon refund amount to $.000630 per
gallon.

As in previous cases, we will
establish & minimum refund amount of
$15.00 for first stage claims. We have
found through our experience in prior
refund cases that the cost of processing
claims in which refunds are sought for
amounts less than $15.00 outweights the
benefits of restitution in those
situations. See, e.g., Uban Oil Co., 8
DOE § 82,541 at 82,525 (1982).

IV, Applications for Refund

After having considered all the
comments received concerning the first
stage proceedings tentatively adopted in
our February 20, 1985 proposed decision.
we have concluded that applications for
refund should now be accepted from
parties who purchased Ayers petroleum
products. An application must be in
writing, signed by the applicant, and
specify that it pertains to the Ayers
Refund Proceeding, Case Number HEF-
0563.

An applicant should indicate from
whom the covered product was
purchased and, if the applicant is not a
direct purchaser from Ayers, it should

* During the consent order period. Ayers sold
365,007,204 gallona of regulatnd petroleum products
The volumetric refund amount is obtaiend by
dividing the portion of money remilted by Ayers by
the volume of products sold ($210.000 divided by
365,007,794 gallons =$0.000575 per gallon.)
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ilso indicate the basis for its belief that
{he petroleum product purchased
eriginated from Ayers. Each applicant
should report its volume of purchases by
month for the period of time for which it
is claiming it was injured by the alleged
overcharges. Each applicant should
specify how it used the Ayers petroleum
product, such as whether it was a

reseller or ultimate consumer,

If the applicant is a reseller applying
for a refund of greater than $5.000, it
should state whether it maintained
banks of unrecouped product cost
increases from the date of the alleged
violation through January 27, 1981. An
spplicant who did maintain banks
should furnish the OHA with a schedule
of its cumulative banks calculated on a
quarterly basis from November 1973
through January 27, 1981, The applicant
must submit évidence to establish that {t
did not pass on the alleged injury to its
customers, if the applicant is a reseller.
For example, a firm may submit market
surveys or information about changes in
its profit margins or sales volume to
show that price increases to recover
alleged overcharges were infeasible.

The applicant should report any past or
present involvement as a party in DOE
enforcement actions. If these actions
have terminated, the applicant should
furnish a copy of a final order issued in
the matter. If the action is ongoing, the
applicant should briefly describe the
action and its current status. The
applicant is under a continuing
obligation to keep the OHA informed of
any change in status while its
application for refund is being
considered. See 10 CFR 205.8(d).

Each application must also include the
lollowing statement: “I swear (or affirm)
that the information submitted is true
and accurate to the best of my
knowledge and belief.” See 10 CFR
205.283(c); 18 U.S.C, 1001, In addition,
the applicant should furnish us with the
name, position title, and telephone
number of & person who may be
conlacted by us for additional
mformation concerning the application.

All applications for refund must be
fled in duplicate. A copy of each
ipplication will be available for public
nspection in the Public Docket Room of
the Office of Hearings and Appeals,
Forrestal Building. Room 1E~234, 1000
Independence Avenue, Washington,

D.C. Any applicant that believes that its
ipplication contains confidential
information must so indicate on the first
pige of its application and submit two
additional copies of its application from
which the confidential information has
been deleted, together with a statement

specifying why any such information is
privileged or confidential.

All applications should be sent to:
Ayers Special Refund Proceedings,
Office of Hearings and Appeals, U.S.
Department of Energy, 1000
Independence Avenue, SW.,
Washington, D.C. 20585. Applications
for refund of a portion of the Ayers
consent order funds must be postmarked
within 80 days after publication of this
Decision and Order in the Federal
Register. See 10 CFR 205.286. All
applications for refund received within
the time limit specified will be
processed pursuant to 10 CFR 205.284.

V. Distribution of the Remainder of the
Consent Order Funds

In the event that money remains after
all first stage claims have been disposed
of, undistributed funds could be
distributed in a number of different
ways. However, we will not be in a
position to decide what should be done
with any remaining funds until the first
stage refund procedure is completed.

It is Therefore Ordered That:

(1) Applications for Refunds from the
funds remitted to the Department of
Energy by Ayers Oil Company and its
subsidiaries pursuant to the consent
order executed on April 11, 1984 may
now be filed.

(2) All applications must be
postmarked within 90 days after
publication of this Decision and Order
in the Federal Register.

Dated: June 11, 1985,
George B. Breznay,
Director, Office of Hearings and Appeals.
[FR Doc. 8515033 Filed 6-20-85; 8:45 am]
BILLING CODE 8450-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[OPTS-59719; FRL-26852-6]
Certain Chemicals Premanufacture
Notices

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice,

SUMMARY: Section 5{a)(1} of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import commences.
Statutory requirements for section
5(a)(1) premanufacture notices are
discussed in EPA statements of the final
rule published in the Federal Register of
May 13, 1983 (48 FR 21722). In the

Federal Register of November 11, 1984,
{49 FR 48066) (40 CFR 723.250), EPA
published a rule which granted a limited
exemption from certain PMN
requirements for certain types of
polymers. PMNs for such polymers are
reviewed by EPA within 21 days of
receipt. This notice announces receipt of
five such PMNs and provides a
summary of each.

DATES: Close of Review Period:

Y 85-90, Y 85-91, and Y 85-82—june 30,
1985.
Y 85-93 and Y 85-94—July 2, 1985,

FOR FURTHER INFORMATION CONTACT:
Wendy Cleland-Hamnett, Chemical
Control Division [TS-794), Office of
Toxic Substances, Environmental
Protection Agency, Room E-611, 401 M
Street SW., Washington, DC 20480 (202-
382-3725).

SUPPLEMENTARY INFORMATION: The
following nolice contains information
extracted from the non-confidential
version of the submission by the
manufacturer on the exemptions
received by EPA. The complete non-
confidential document is available in the
Public Reading Room E-107 at the above
address between 8:00 a.m. and 4:00 p.m,,
Monday through Friday, excluding legal
holidays.

Y 85-80

Importer. Confidential.

Chemical. (G) Hydroxy terminated
polymer of an aromatic diisocyanate,
alkane polyols, alkanolamine,
alkanedioic acid.

Use/Import. (G) Coating for textile
fabrics. Import range: Confidential.

Toxicity Data. No data submitted.

Exposure, No data submitted.

Environmental Release/Disposal. No
data submitted. Disposal by
incineration.

Y 85-91

Importer. Confidential.

Chemical. |G) Ketoxime blocked
urethane polymer of an aromatic
diisocyanate. alkane polyols,
alkanedioic acid.

Use/Import. (G) Coating to impart
leather like appearance. Import range:
Confidential.

Toxicity Data. No data submitted.

Expasure. No data submitted,

Environmental Release/Disposal. No
data submitted. Disposal by
incineration.

Y 85-92

Importer. Confidential.
Chemical. (G) Acrylic Polymer.
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Use/Production. (S) Coating for
industrial applications. Prod. range:
100,000-250,000 kg/yr.

Toxicity Data. No data submitted.

Exposure. Processing: Dermal, a total
of 8 workers, up to 8 hrs/da, up to 100
da/yr.

Environmental Release/Disposal. .5
kg/batch released to ater and .5 to 10
kg/batch to land. Disposal by publicly
owned treatment works by (POTW) and
landfill.

Y 85-93

Imparter. Ricoh Corportation.

Chemical. {G) Styrene, acrylic
polymer.

Use/Import. (S} Commercial and
consumer copier toner electrostatically

. charged and developed for image

transfer, then applied onto the surface of
paper as image registration after fusing.
Import range: 500-1,700 kg/yr.

Toxieity Data. No data submitted.

Exposure. No data submitted.

Environmental Release/Disposal. No
data submitted.

Y 85-94

Importer. Confidential.

Chemical. (S) Polymer of phthalic
anhydride, 2,2.4-trimethyl-1,3-
pentanediol, 2,2 -oxybis{ethanol), 2-ethyl
hexanol, triphenyl-phosphite and Fascat
4100,

Use/Production, (S) Site-limited and
industrial polymer for general metal
ﬁn/ishing Prod. range: 100,000-250,000
kg/yr.

Toxicity Data. No data submitted.

Exposure. No data submitted.

Environmental Release /Disposal. No
data submitted.

Dated: June 15, 1985.

Linda A. Travers,

Acting Director, Information Manugement
Division,

[FR Doc. 85-14867 Filed 6-20-85; 8:45 am]
BILLING CODE 6560-50-M

[OPTS-51576; FRL-2852-3]
Certain Chemicals Premanufacture
Notices

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice,

SUMMARY: Section 5{a)(1) of the Toxic
Substances Control Act (TSCA] requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import commences.
Statutory requirements for section
5(a)(1) premanufacture notices are

discussed in EPA statements of the final

rule published in the Federal Register of

May 13, 1983 (48 FR 21722). This notice

announces receipt of twenty-two PMNs

and provides a summary of each.

DATES: Close of Review Period:

P 85-1053 and 85-1054—September 4,
1985.

P 85-1055, 85-1056, 85-1057, 85-1058, 85—
1059 and 85-1060—September 7, 1985,

P 85-1061, 85-1062, 85-1063, 85-1064, 85—
1065, 85-1066 and 85-1067—
September 8, 1985.

P 85-1068, 85-1068 and 85-1070—
September 9, 1985,

P 85-1071, 85-1072, 85-1073 and B5-
1074—September 10, 1985,

Written comments by:

P 85-1053 and 85-1054—August 5, 1985,

P 85-1055, 85-1056, 85-1057, 85-1058, 85~
1059 and 85-1060—Augus! 8, 1985,

P 85-1061, 85-1062, 85-1063, B5~1064 85-
1065, 85~1066 and 85-1067—August 9,
1985.

P 85-1068, 85-1089, 85-1070—August 10,
1985.

P 85-1071, 85-1072, 85-1073 and 85-
1074—August 11, 1985.

ADDRESS: Written comments, identified

by the document control number

“[OPTS-51576]" and the specific PMN

number should be sent to: Document

Control Officer (TS-793), Chemical

Information Branch, Information

Management Division, Office of Toxic

Substances, Environmental Protection

Agency, Room E-201, 401 M Sireet SW.,

Washington, DC 20460 (202-382-3532).

FOR FURTHER INFORMATION CONTACT:

Wendy Cleland-Hamnett,

Premanufacture Notice Management

Branch, Chemical Control Division [TS-

794), Office of Toxic Substances,

Environmental Protection Agency, Room

E-611, 401 M Street SW., Washington,

DC 20460 (202-382-3725).

SUPPLEMENTARY INFORMATION: The

following notice contains information

extracted from the non-confidential
version of the submission provided by
the manufacture on the PMNs received
by EPA. The complete non-confidential
document is available in the Public

Reading Room E-107 at the above

address.

P 85-1053

Importer. Confidential.

Chemical. (G) Perfluoroalkyl
methacrylate copolymer.

Use/Import. (G] Fabric stain repellent.
Import range: Confidential.

Toxicity Data. Acute oral: 15.450 g/kg.

Exposure. Processing and use: Dermal,
a total of 3 workers, up to 4 hrs/da, up to
2 da/wk.

Environmental Release/Disposal.
Less than 10 to less than 25 grams

released. Disposal by sanitary sewer
system.

P 85-1054

Importer. Confidential.

Chemical. (G) Perfluoroalkyl
methacrylate copolymer,

Use/Import. (G) Fabric stain repellent,
Import range: Confidential.

Toxicity Data. Acute oral: 15450 g/kg.

Exposure. Processing and use: Dermal,
a total of 3 workers, up to 4 hrs/da, up to
1 da/wk. J

Environmental Release/Dispesal.
Less than 10 to less than 25 grams
released. Disposal by sanitary sewer
system.

P 85-1055

Manufacturer. Stepan Company.

Chemical. (G) Polyester polymer.

Use/Production. (G) Industrial and
commercial polyol—to be used in the
production of urethane and isocyanurate
foams. Prod. range: Confidential,

Toxicity Data. No data submitted.

Exposure. Manufacture: Dermal, a
total of 6 workers, up to 0.5 hr/da, up to
241 da/yr.

Environmental Release/Disposal. 1
kg/batch released to water, Disposal by
navigable waterway.

P 85-1056

Manufacturer. Stepan Company;

Chemical. (G) Polyester polymer.

Use/Production, (G) Industrial and
commercial polyol—to be used in the
production of urethane and isocyanurate
foams. Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure. Manufacture: Dermal, a
total of 8 workers, up to 0.5 hr/da. up to
241 da/yr.

Environmental Release/Disposal. 1
kg/bacth released to water. Disposal by
navigable waterway.

P 85-1057

Manufacturer. Phillips Petroleum
Company.

Chemical. (G) Alkatriene.

Use/Production. [G) Intermediate
chemical substance. Prod. range:
Confidential.

Toxicity Data. No data submitted.

Exposure. Manufacture, processing
and use: Dermal, a total of 7 workers.

Environmental Release/Disposal.
Release to air. Disposal by Resource
Conservation Recovery Act (RCRA) and
approved incineration.

P 85-1058

Manufacturer. Hercules Incorporated.
Chemical. (G) Alkyl ketene dimer
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Use/Production. (S) Industrial sizing
egent for use in photographic printing
peper. Prod. range: Confidential,

Toxicity Data. Acute oral: Male and
female: >5.0 g/kg.

Exposure. Manufacture and
processing: Dermal, a total of 22
workers, up to 8 hrs/da, up to 150 da/yr.

Environmental Release/Disposal.
0.004 kg/batch released to air, 23 kg/
batch to land with 1 kg/batch to less
than 1 pound to water. Disposal by
publicly owned treatment works
{(POTW]) and landfill.

P 85-1059

Menufacturer. Confidential.

Chemical. (G) Aliphatic anthranilate,

Use/Production. {G) Open, non-
dispersive use, Prod. range: 5,000-20,000
kg/yr,

Toxicity Data. Acute oral: > 5,000 m/
kg < 8,891 mg/kg. Irritation: Skin-Mild.

Exposure. Manufacture and
processing: Dermal, a total of 8 workers,
up to 3 hrs/da, up to 10 da/yr.

Environmental Release/Disposal. 0.2
o 2 kg/batch released to water.
Disposal by navigable waterway.

P 85-1060
nporter, Naarden Inlernational.

( he 2mical. (S) 1-Oxaspiro (4.5) deca-
18-diene,2,7-dimethyl-10-(1-methyl

3

ethyl)-
{ :.:fx"lmport. (S) Consumer fragrance
»dient for use in fragrance
ipounds, Prod, range: Confidential.
Toxicity Data, Acute oral: Between 2
& 5 ml/kg; Irritation: Skin—Moderate,
Eye—Not an irritant; Phototoxicity: Not
phototoxic; Ames Test: Nat mutagenic;
Skin sensitization: Nonsensitizer.
Exposure. Processing: Dermal, a total
{7 workers, up to § hrs/da, up to 5 da/
Environmental Release/Disposal. 50
parts per million {(ppm) maximum
relessed to ain

P83-1061

lanufacturer. Hach Company.
( iemival, (G) DPD-{2-naphthalens
! 'r mnle)

'/ Production. (S} Industrial and
tonsumer powder formulation te be
xuuri as analytical reagent for the

ermination of free and total chlorine

inwaler, Prod. range: 200-250 kg/yr.

Toxicity Data. No data submitted.

Exposure, Manufacture and
processing: Inhalation, a total of 7
workers, up to 8 hrs/da, up to 40 da/yr.

Environmental Release/Disposal. 0.1
zké ;i{ and 1 kg to water. Disposal by

P 85-1062

Monufacturer. Confidential.

Chemical. (G) Acrylic modified alkyd
resin.

Use/Production. (G) Paint, open non-
dispersive use. Prod. range:
Confidential.

Toxicity Data. No data submitted.

Exposure. Manufacture: Dermal, a
total of @ workers, up to 4 hrs/da, up to
60 da/yr.

Environmental Release/Disposal. 2 to
8 kg/batch released to land. Disposal by
incineration and controlled landfill.

P 85-1063

Manufacturer. Confidential.

Chemical. (G) Functionally modified
urethane.

Use/Production. (G) Coatings polymer
with a non-dispersive use. Prod. range:
50,000-225,000 kg/yr.

Toxicity Data. No data submitted.

Exposure. Manufacture: Dermal, a
total of 18 workers, up to 8 hrs/da, up to
50 da/yr.

Environmental Release/Disposal. 5 to
80 kg/batch released to land. Disposal
by inceneration and landfill.

85-1064

Manufacturer. Confidential.

Chemical. (G) Biphenolphosphite.

Use/Production. (G) Promoter for
catalyst in manufacture of oxygen
funciionalized hydrocarbons. Prod.
range: Confidential.

Texicity Data. Acute oral: Males and
female—>8.0 g/kg, Combined 2.83 g/k
Acute dermal: Male and female: 2.46 gf
kg: Irritation: Skin—No irritation, Eye—
Moderate; Inhalation: 1,792 mg/m?.

Exposure. Confidential.

Environmental Release/Dispasal.
Confidential.

P 85-1065

Manufacturer. Confidential

Chamical. (G) Biphenol.

Use/Praduction, (G) Chemical
intermediate for manufacture of catalyst
promater. Prod range: Confidential.

Toxicity Data. Acute Oral: Male and
female—8.0 g/kg: Acute dermal: Male
and female: > 8.0 g/kz: Irritation: Skin—
No irritation, Eye-——Moderate;
Inhalation: 2,490 mg/m?.

Exposure. Confidential.
Environmental Release/Disposal. 8
kg/batch released to water. Disposal by

industrial waste waler treating facility.

P 85-1066

Manufacturer. The Dow Chemical
Company.

Chemical. (G) Substituted phenol.

Use/Production, (S) Site-limited raw
material for the synthesis of polymers.
Prod. range: Confidential.

Toxicity Data. Acute oral: >1,000 mg/
ka: Acute dermal: Between 83 and 125

mg/kg: Irrigation: Skin—Corrosive,
Eve—Severe: Ames Test: Non-
mutagenic.
Exposure. Manufacture and use:
Dermal, a total of 30 workers.
Environmental Release/Disposal.
Release to air. Disposal by incineration.

P 85-1067

Manufacturer. Confidential.

Chemical. (S) N/(5-fluorasulfonyl-2-
methoxyphenyl)ethanamide.

Use/Production. (G) Chemical
intermediate. Prod. range: 750-850 kg./
VI

Toxicity Data. Acute oral: Males—
1.800 mg/kg and Female—1,345 mg/kg:
Irrigation: Skin—Slight, Eye—Slight:
Skin sensitization: Moderate.

Exposure. Manufacture and use:
Dermal, a total of 4 workers, up to 0.9
hr/da, up to 4 dafyr.

Environmental Release/Disposal. No
release. Less than 5 kg/batch
incinerated.

P 85-1068

Manufacturer. Confidential.

Chemical. (G) Polyester polyurethane.

Use/Production. (G) Speciality
coating. Prod. range: 25,000-100,000 kg/
VT.

Toxicity Data. No data submitted.
Exposure. Manufacture: Dermal, a
total of 17 workers, up to 8 hs/da. up to

14 da/yr.

Environmental Release/Disposal. 12
to 169 kg/batch released to land.
Disposal by incineration and landfill.

P 85-1069

Manufacturer. Confidential.

Chemical. (G) Copper
phthalocyanato-, poly||alkyl-
monohydroxyethyl
imidazoliumjmethylene| deriv.,
compound with alkanoate.

Use/Import. (S) Paper dye. Import
range: Confidential,

Toxicity Data. Acute oral: 2.9 g/kg:
Irritation: Skin—Non-irritant, Eye—
Minimal; Ames Test: Negative; E. coli
reverse mutation assay: Non-Mutagenic.

Exposure. Processing: Dermal.

Environmentol Release/Disposal. No
release.

P 85-1070

Manufacoturer. Confidential.

Chemicat. {G) Copper
phthalocyanato-, poly|{alky! bis-
hydroxyethyl imidazoliumjmethylene|
deriv., compound with alkanpate.

Use/Impart. (S) Paper dye. Import
range: Confidential.

Toxicity Data. Acute oral: 2.9 g/kg:
Irritation: Skin—Non-irritant, Eye—
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Minimal; Ames Test; Negative; E. coli
reverse mulation assay: Non-Mulagenic.
Exposure. Processing: Dermal.
Environmental Release/Disposal. No
release. :

P 85-1071

Manufacturer. Confidential,

Chemical. (G) Modified acrylic
copolymer.

Use/Production. (G) Open, non-
dispersive use. Prod. range:
Confidential.

Toxicity Data. No data submitted.

Exposure. Confidential,

Environmental Release/Disposal.
Confidential.

P 85-1072

Manufacturer. Confidential.

Chemical. (S) Tetra iscbutyl titanate.

Use/Production. (G) Contained use.
Prod. range: Confidential..

Toxicity Data. No data submitted.

Exposure. Manufacture:; Dermal, a
total of 10 workers, up to 0.5 hr/da.

Environmental Release/Disposal. ~0.5
to -1.0 kg, residue and wash solvent
released. Waste is recycled, retained or
sent o offsite disosal and landfill,

P 85-1073

Importer. Ciba-Geigy Corporation.

Chemical. (G) Substituted xanthene.

Use/Import, (G) Dye for paper. Import
range: Confidential.

Toxiaity Data. Acute oral: >5,000 mg/
kg: Acute dermal: >2,000 mg/kg:
Irritation: Skin—Non-irritant, Eye—
Irritant; Ames Test: Negative; Skin
sensitization: None; COD: 2519.5 mg/g
*2; BOD;: 0 mg/kg °2; Micronucleus test:
Negative; EC, 24 hr (Daphnia Magna):
>100 mg/k LCs 96 hr (Zebra fish): >96
mg/1; ICs 3 hr: >100 mg/l; Ready
biodegradability (28d): Not readily
biodegradable.

Exposure. Process: inhalation, a total
of 2 workers, up to 0.5 hr/da.

Environmental Release/Disposal. 0.03
kg/batch released to water. Disposal by
POTW, biological treatment system and
navigable waterway.

P 85-1074

Importer. Ciba-Geigy Corporation.

Chemical. (G) Substituted xanthene.

Use/Import. (G) Dye for paper. Import
range: Confidential.

Toxicity Data. Acute oral: > 5,000 mg/
kg: Acute dermal: > 2,000 mg/kg;
Irritation: Skin—Non-irritation, Eye—
Irritant; Ames Test: Negative; Skin
sensitization: None; COD: 2192.2 mg/g
2; BOD,: 0 mg/kg °2; Micronucleus test:
Negative; EC; 24 hr (Daphnia Magna):
>117 mg/l; LC; 96 hr (Zebra fish): >163
mg/k ICs 3 hr: > 100 mg/l; Ready
biodegradability (28d): Not readily
biodegradable.

Exposure. Process: Inhalation, a total
of 2 workers, up to 0.5 hr/da.

Environmental Release/Disposal. 0.03
kg/batch released to water. Disposal by
POTW, biological treatment system and
navigable waterway.

Dated: June 17, 1985,
Linda A. Travers,

Acting Director, Information Management
Division.

[FR Doc. 85-14870 Filed 6-20-85; 8:45 am)
BILLING CODE 6560-50-M

|OPTS-59197; FRL-2852-5]

Polyfunctional Methacrylate of
Polyisocyanate Adduct of Alkoxylated
Polyol; Premanufacture Exemption
Application -

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA may upon application
exemp! any person from the
premanufacturing notification
requirements of section 5 (a) or (b) of the
Toxic Substances Control Act (TSCA) to
permit the person to manufacture or
process a chemical for test marketing
purposes under section 5[h)(1) of TSCA.
Requirements for test marketing
exemption (TME) applications, which
must either be approved or denied
within 45 days of receipt, are discussed
in EPA’s final rule published in the
Federal Register of May 13, 1983 (48 FR
21722), This notice, issued under section
5(h)(6) of TSCA, announces receipt of
one application for an exemption,
provides a summary, and requests
comments on the appropriateness of
granting of the exemption.

DATE: Written comments by: July 8, 1985.
ADDRESS: Written comments, identified
by the document control number
“[OPTS~59187]" and the specific TME
number should be sent to: Document
Control Officer (TS-793), Chemical
Information Branch, Information
Management Division, Office of Toxic
Substances, Environmental Protection
Agency, Room E-201, 401 M Street SW.,
Washington, DC 20460 (202-382~-3532).
FOR FURTHER INFORMATION CONTACT:
Wendy Cleland-Hamnett,
Premanufacture Notice Management
Branch, Chemical Control Division (TS-
794), Office of Toxic Substances,
Environmental Protection Agency, Rm.
E-611, 401 M Street SW., Washington,
DC 20460 [202-382-3725).
SUPPLEMENTARY INFORMATION: The
following notice contains information
extracted from the non-confidential
version of the submission provided by

the manufacturer on the TME received
by EPA. The complete non-confidentia
document is available in the Public
Reading Room E-107 at the above
address.

T 85-52

Close of Review Period. July 26, 1985,

Manufacturer. Confidential.

Chemical. (G) Polyfunctional
methacrylate of polyisocyanate adduct
of alkoxylated polyol.

Use/Production. (S) Industrial’graphic
arts printing plates, Prod. range:
Confidential.

Toxicity Data. No data on the TME
substance submitted.

Exposure. Manufacture a total of 4
workers.

Environmental Release/Disposal. No
release.

Dated: June 15, 1885,
Linda A. Travers,

Acting Division Director, Information
Management Division.

[FR Dog. 85-14868 Filed 6-20-85; 8:45 am|
BILLING CODE 6560-50-M

[OPTS-591948; TSH-FRL 2853-5)
Certain Chemicals; Approval of Test
Marketing Exemption

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces EPA's
approval of an application for a test
marketing exemption (TME) under
section 5(h)(8) of the Toxic Substances
Control Act (TSCA), TME-85-43, The
test marketing conditions are described
below.

EFFECTIVE DATE: June 10, 1985,

FOR FURTHER INFORMATION CONTACT:
Jane Talarico, Premanufacture Notice
Management Branch, Chemical Contro!
Division (TS-794), Office of Toxic
Substances, Environmental Protection
Agency, Rm E-611E, 401 M St., SW.,,
Washington, DC. 20460, (202) 382-5506.
SUPPLEMENTARY INFORMATION: Section
5(h){1) of TSCA authorizes EPA to
exempt persons from premanufacture
notification (PMN) requirements and
permit them to manufacture or import
new chemical substances for test
marketing purposes if the Agency finds
that the manufacture, processing,
distribution in commerce, use and
disposal of the substances for test
marketing purposes will not present any
unreasonable risk of injury to health or
the environment. EPA may impose
restrictions on test marketing activities
and may modify or revoke a test
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marketing exemption upon receipt of
rew information which casts significant
doubt on its finding that the test
markeling activity will not present any
wmreasonable risk of injury.,

EPA hereby approves TME-85-43.
#A has determined that test marketing
of the new chemical subslance
described below, under the conditions
wt out in the TME application, snd for
the time period and restrictions (if any)
specified below, will not presenl any
unreagonable risk of injury to health or
{he environmenkt. Production volume, use
and the number of customers must not
exceed that specified in the application.
All other conditions and restrictions
described in the application and in this
notice must be met.

The following additional restrictions
apoly to TME-85-43. A bill of lading
sccompanying each shipment must state
that use of the substance is restricted to
that rpproved in the TME, In addition,
each Company shall maintain the
fo!lowing records until five years after
the dates they are created, and shall
mske them available for inspection or
copying in accordance with section 11 of
TSCA:

1. The applicant must maintain
records of the quantity of the TME
substance produced.

2. The applicant must maintain
records of the dates of shipment to each
:ustomer and the gquantities supplied in
tach shipment. -

3. The applicant must maintain copies
of the bill of lading that acompanies
each shipment of the TME substance.

4. The applicant must maintain
records of persons who wear impervious
gloves and chemical safety goggles
during manafgeturing, processing. and
use of the TME substance.

5. The applicant must maintain
records of determinations that the
gloves are impervious to the TME
substunce,

6. The applicant must maintain copies
of any Material Safety Data Sheet used.

7. The applicant must maintain the
following information on disposal of the
TME substance: dates waste material is
dugposed of, location of disposal sites,
volume of any disposed material,
tstimated volume of any liquid wasles
tontaining the TME substance, and
method of disposal.

TME 85-43,

D'ﬂ/r‘ of Recejpt: April 30, 1985.
. &:}u-g of Receipt: May 10, 1985 (50 FR
Applicant: Air Produc!s and
Chemicals, Inco ted.

Chemical: (G) Alkylated aromatic
diamine.

Use: (G) Polyurethane chain extender.

Production Volume: Confidential,

Number of Customers: Three.

Toxicity Dato: Acute Oral: Male and
female > 500.0 mg/kg: Acute dermal >
1.0 g/kg: Irritation Skin—Mild, Ames
test: Negative,

Worker Exposure: Confidential.

Test Marketing Period: One yenr.

Commencing on; june 10, 1985.

Risk Assessment: EPA identified
potential adverse health and
environmental effects associated with
exposure to the TME substance.
However, EPA has determined that,
under the conditions outlined above,
and the restrictions outlined below, the
estimated exposure to the test market
substance will not bé significant.
Therefore, the lest marketing activities
will not present any unreasonable risk
to human health. Wastes resulting from
manufacturing, processing, and use will
be incinerated or landfilled. Therefore,
the test market substance will not pose
any unreasonable rigk to the
environment.

Additional Restrictions: During
manufacture. processing. and use by the
applicant and its three customers,
workers are required to wear
impervious gloves and chemical safety
goggles during operations that may
resull in dermal exposure to the
substance. The Material Safety Data
Sheet (MSDS) must include the
requirements far workers to wear
impervious gloves and chemical safety
goggles.

The gloves must be determined by the
applicanl lo be impervious to the TME
substance under the conditions of
exposure, including the duration of
exposure. The applicant shall make this
determination either by testing the
gloves under the conditions of exposure
or by evaluating the specifications
provided by the manufacturer of gloves.
Testing or evaluation of specifications
shall include consideration of
permeability, penetration, and potential
chemical and mechanical degradation of
the gloves by the TME substance and
associated chemical substances.

The applicant and its three customers
shall dispose of all wastes containing
the PMN substance in a incinerator or
landfil] factility that complies with all
applicable federal, state, and local laws
and regulations.

Public Comments: None,

The Agency reserves the right to
rescind approval or modify the
conditions and restrictions of an
exemption should any new information
come lo its attention which casts
significant doubt on its finding that the
test marketing activities will not present
any unreasonable risk of injury to health
or the environment.

Dated: June 10, 1985,
Doa R, Clay,
Director, Office of Toxfe Substances.
|FR Doc., 85-14971 Filed 6-20-85; 8:45 am|
BILLING CODE 6560-50-M

[OPTS-53071; TSH-FRL-2831-7]

Premanufacture Notices Monthly
Status Report for February 1985
Correction

In FR Doc. 8511015, beginning on
page 19453 in the issue of Wednesday.
May 8, 1985, make the following
corrections:

1. The docket number in the heading
should have read as set forth above.

2. On page 19455, in table L, in the
Identity/generic name column for PMN
No. P 85-576. “'2.2"2-oxybis {ethanol)”
should have read "“2.2"-oxybis{ethanol}”.

3. On page 19457, in table Iil:

(8) The entry in the Identity /generic
name column for PMN No. P 85-112
should have read: “Generic name:
alkanediol-maleic anhydride
copolymer”.

b. The entry in the Identity/generic
name column for PMN No. P 85-115
should have read: “Generic name:
Aromatic polyisocyanate adduct™.

4. On page 19459, in table V, the entry
in the Date suspended column for PMN
No. P 83-1006 reading "Do." should have
read “July 19, 1984".

BILLING CODE 1505-01-M

|ER-FRL-2852-8]

Environmental Impact Statements;
Availabllity

Responsible Agency: Office of Federal
Activities, General Information (202)
382-5073 or (202) 382~5075. Availability
of Environmental Impact Statements
filed June 10, 1985 Through June 14, 1985
Pursuant to 40 CFR 1506.9.

EIS No. 850243, Final, FHW, OH, OH-79
Improvement, OH-79 to OH-16
Expressway, Construction, Licking
County, Due: July 22, 1985, Contact:
Byrd Finley Jr. (614) 466-0162.

EIS No. 850244, Final, SCS, MS,
Tallahaga Creck Watershed Flood
Protection Plan, Winston, Choctaw
and Neshoba Counties, Due: july 22,
1885, Contact: A.E. Sullivan (801) 960~
5205.

EIS No. 850245, DSuppl, COE, NY, Saw
Mill River Basin Flood Protection
Project, Elmsford and Greenburgh
Areas. Westchester County, Due:
August 5, 1985, Contact: Peler Doukas
(212) 2684-4662.
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EIS No. 850246, Final, FHW, PA, Newton
Bypass Extension, Newton Pike to -
95 Interchange, Completion, Bucks
County, Due: July 22, 1985, Contact:
Louis Papel (717) 782-2222,

EIS No. 850247, Draft, BLM. NV, CA,
Mead/McCollough-Victorville/
Adelanto 500 kV Transmission Line,
Design, Construction, Operation and
Maintenance, Right-of-Way Grants,
Temporary Use Permit and Borrow Pit
Permit, Clark County, NV and San
Bernardino County, CA, Due:
September 19, 1985, Contact: William
Collins (714) 351-8373.

EIS No. 850248, Final, USN, WA, Puget
Sound Area, Carrier Battle Group
Homeporting, Construction and
Operation, Snchomish County, Due;
July 22, 1985, Contact: L, S. Sonerance
(206) 526-3075.

EIS No. 850249, Drafl, FHW, PA, 1-95
Completion, between Benjamin
Franklin and Walt Whitman Bridges,
Right-of-Way Improvements,
Philadelphia County, Due: August 9,
1985, Contact: Robert Rowland (215)
964-6532.

EIS No. 850250, DSupp!, COE, AL, Frank
Jackson State Park Earth Fill Dam and
Reservoir Construction, 404 Permit,
Covington County, Due: August 5,
1985, Contact: Davis Findley (205)
694-3770.

EIS No. 850251, Final, COE, VA,
Beaverdam Swamp Water Supply
Dam and Reservoir Construction, 404
Permit, Glouchester County, Due: July
22, 1985, Contact: Bob Hume (804) 441~
3657,

EIS No. 850252, Final, FHW, MS, 1-59
und US 84 Corridors Relocation,
Laurel Bypass, Improvements, Jones
County, Due: July 22, 1985, Contacl:
James Iverson (601) 960-4222.

EIS No. 850253, Draft, BPA, ID, Fall
River-Lower Valley Transmission
System Reinforcement, Stability, Due:
August 5, 1985, Contact: Anthony
Morrell (503) 230-5136.

EIS No. 850254, Draft, BLM, TX, CA, AZ.
NM, Pacific Texas Pipeline Project,
Construction and Operation, Right-of-
Way Grant, Tempoary Use Permits
and Section 10 and 404 Permits Due:
August 5, 1985, Contact: William
Haigh (714) 351-6428.

EIS No. 850255, Final, AFS, MI, Manistee
River Wild and Scenic Area Study,
Designation, Manistee National
Fores!, Manistee, Lake, and Wexford
Counties, Due: July 22, 1985, Contact:
Ronald Scolt (618) 775-2421.

EIS No. 850258, Final, AFS, CO, Cache
La Poudre River, Wild and Scenic
River Study, Designation. Arapaho
and Roosevelt National Forest,
Larimer County, Due: July 22, 1985,
Contac!: Roger Tarum (303) 482-5155.

Amended Nolices

EIS No. 850206, Draft, NPS, AZ, NV,
Lake Mead National Recreation Area,
General Management Plan,
Improvement, Due: July 31, 1985,
Published FR 5-24-85—Filing date
reestablished.

EIS No. 850235, Draft, AFS, NM,
Alvarado Realty Land Exchange,
Cibola Nalionnrl“orcs!. Acquistion,
Bernalillo County, Due: August 83,
1985, Published FR 6-14-85—Review
period extended.

EIS No. 850127, Drafl, BLM, CO, Grand
Junction Resource Area, Resource
Management Plan, Garfield and Mesa
Counties, Due: July, 17, 1985, Published
FR 4-5-85—Review period extended.

Dated: June 18, 1985,
William D. Dickerson,
Acting Director, Office of Federal Activities.
[FR Doc. 85-15059 Filed 6-20-85: 8:45 am)
BILLING CODE 6560-50-M

[ER-FRL-2852-9]

Environmental Impact Statements and
Regulations; Avallabilityy of EPA
Comments

Availability of EPA comments
prepared June 3, 1985 through June 7,
1985 pursuant to the Environmental
Review Process (ERP), under section 309
of the Clean Air Act and section
102(2)(c) of the National Environmental
Policy Act as amended. Requests for
copies of EPA comments can be directed
to the Office of Federal Activities at
(202) 382-507/76. An explanation of the
ratings assigned to draft environmental
impacts statements (EISs) was
published in FR dated October 19, 1984
(49 FR 41108),

Draft EISs

ERP No. D-COE-~D32032-DE, Rating
EC2, Wilmington Harbor Federal
Navigdtion Project, Dredged Material
Disposal Area, Development and
Designation, Christina R., DE. SUMMARY:
EPA recommended that the FEIS include
a well-defined mitigation plan, better
use of dredge spoil, structural
modification, turbidity and fishery
monitoring. Further, EPA noted the
necessity to coordinate additional
activities to resolve these issues.

ERP No. DS-COE-K85029-HI, Rating
EC2, West Beach Resort Development,
Construction, Permit, Oahu Island, HL,
SUMMARY: EPA expressed the need for:
1) additional data and discriptions of
ground waler resources, 2) sufficient
descriptions of the alternatives, 3)
further discussion of physical and
chemical impacts on marine
environment, and 4) mitigation for noise
impacts.

Final EISs

ERP No. F-AFS-E85025-SC., Francis
Marion Nat' Forest, Land and Resource
Mgmt, Plan, SC. SUMMARY: EPA's review
concluded that the FEIS adequately
addressed the concerns raised during
the DEIS review.

ERP No. F-COE-C36047-NY, Oneida
Creek Watershed Flood Control Plan,
NY. summaRY: The FEIS adequately
addresses EPA's DEIS comments
concerning recommended mitigation
measures. EPA believes the proposed
project will not significantly impact the
environment, including aquatic
resources in the Watershed.

ERP No. F-COE-L35010-AK, Auke
Bay Breakwater and Marina
Development, Construction and
Expansion, Permit, AK. SUMMARY: EPA
has no objections to the environmentally
preferred alternatives, bul has strong
objections to the Horton Properties Inc.
proposal, as it would be in non-
compliance with the 404(b)(1)
Guidelines. EPA recommended as
chemical monitoring program to assess
the long-term impacts of marina
development on the Auke Bay
ecosyslem,

ERP No. F-NAS-E12001-00, Centaur
Upper Stage Launch Vehicle, Design and
Development, Space Transportation
System, FL. SUMMARY: EPA's review
concluded that no significant, long-term.
adverse impacts will occur from
implementation of this project as
proposed.

ERP No. F-NRC-L06003-WA,
Washington Public Power Supply
System (WPPSS) Nuclear Project No. 3,
Operation, License, WA SUMMARY: EPA
made no formal comments EPA
reviewed the FEIS and found it to be
salisfactory.

Dated: June 18, 1985,

William D. Dickerson,

Acting Director, Office of Federal Activities.
[FR Doc. 85-15060 Filed 8-20- 85; 8:45 am)
BILLING CODE 6560-50-M

ISAB-FRL 2854-1}

Science Advisory Board; Radiation
Advisory Committee; Open Meeting

Under Pub. L. 92463, notice is hereby
given that a meeting of the Biological
Effects Subcommittee of the Science
Advisory Board's (SAB) Radiation
Advisory Committee will be held on July
8-9, 1985 in Room 1112 of the U.S.
Environmental Protection Agency,
Crystal Mall 11, 1921 Jefferson Davis
Highway, Arlington, Virginia 22202. The
meeting will begin at 9:00 a.m. on July 8
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and will adjourn no later than 5:00 p.m.
on July 9:

The Subcommittee is beginning a
review of Chapters 6 and 7 of the March
13, 1985 draft Background Information
Document for Proposed Low-Level
Radiative Waste Standards (40 CFR Part
193) prepared by EPA’'s Office of
Radiation Programs.

The meeting is open o the public;
however, seating is limited. Any
member of the public wishing to attend
or obtain information should contact
Mrs. Kathleen Conway, Executive
Secretary, Radiation Advisory
Committee, Science Advisory Board, by
the close of business on July 5, 1985, The
telephone number is [202) 382-2552.

Dated: June 19, 1885.

Terry F. Yosie,

Director, Science Advisory Board,

[FR Doc. 85-15101 Filed 6-20-85; 8:45 am)
BLUNG CODE €560-50-M

10PP-00207; PH-FRL 2853-7]

Partially Closed Meeting of FIFRA
Scientific Advisory Panel

AGENCY: Environmental Protection
Agency (EPA).
ACTiON: Notice,

summARY: There will be a 2-day meeting
of the Federal Insecticide, Fungicide,

ind Rodenticide Act (FIFRA) Scientific
Advisory Panel (SAP) to review certain
materials in connection with the
application for registration of certain
pesticide products containing

dyvphosate; the issue of oncogenicity
tieing considered by the Agency in
connection with the Special Review on
dicofol; the Special Review of the non-
wood uses of creosote, coal tar, and coal
tar neutral oil; certain aspects of the
Tolerance Assessment System (TAS); a
Notice of Intent to Cancel certain
fimazine pesticide registrations; and the
Special Review of the non-wood uses of
pentachlorophenol. The Panel will meet
In executive session (i.e., in a closed
meeting) for the first part of the morning
of Tuesday, July 9. The meeting will be
open to the public all day July 8 and
beginning at approximately 10 a.m. on
july @ until adjournment.

bATES: Monday and Tuesday, july 8 and
51285, from 8:30 a.m. to 5 p.m. each day.
Aooress: The meeting will be held at:
Remada Inn, 801 North Fairfax St.,
Alexandria, VA 22314, (703-883-6000).
FOR FURTHER INFORMATION CONTACT:
By mail: Philip H. Gray, |r., Executive
Secretary, FIFRA Scientific Advisory
Panel, Office of Pesticide Programs

(TS-786C), 401 M St. SW.,
Washington, D.C. 20460.

Office location and telephone number:
Rm. 1117, Crystal Mall, Building No. 2,
Arlington, VA (703-557-7096).

SUPPLEMENTARY INFORMATION:
A. Reason for Closed Meeting

Section 10{d) of the Federal Advisory
Committee Act (FACA) and section 552b
of the Administrative Procedures Act
(APA) provide that an advisory
committee meeting may be closed to the
public if it is determined thal the
meeting will concern trade secrets or
other confidential business information
[CBI). A portion of the July 9, 1985,
meeting of the Scientific Advisory Panel
is being closed because CBI will be
considered during this portion of the
meeting. A written determination that
the meeting shall be closed was made
the Administrator on June 7, 1985, for
the following reason:

On August 31, 1882, judge H. Kenneth
Wangelin entered a Judgment in
Monsanto v. Administrator, C.A. No. 78—
0366-C(1) requiring that EPA submit
certain materials for consideration by
the Scientific Advisory Panel before the
Agency can take action on any
applications for registration of pesticide
products containing as an active
ingredient one of an identified category
of chemicals, In particular, for any
application covered by the Judgment,
EPA is required to submit to the Panel
the confidential statement(s) of formula
and the data submitted with the covered
application in the areas of toxicology,
residue and metabolism, and
environmental fate in soil. EPA must
also submit certain documents which
contain information about the active
ingredient glyphosate submitted to EPA
by the Monsanto Company and about
the formula for the glyphosate-
containing Monsanto product which
bears the trade name Round-up. These
documents were inadvertently disclosed
by EPA to an attorney. EPA is further
required to instruct the Panel to review
these materials to determine whether
the data and formula information
submitted with the new application
covered by the Judgment were
developed independently of the
disclosed information.

Under the terms of the Judgment, the
Panel may evaluate the materials in any
reasonable manner suited to the
purposes of this review. The only
constraints are (1] that deliberations
must be in executive session and other
steps must be taken to preserve the
confidentiality of all materials submitted
to the Panel; (2) that both Monsanto and
the new applicant must have an

opportunity to “make presentations to
the Panel and answer any inquiries put
by the Panel" on these matters; and (3)
that the Panel must either: (a) Make a
finding whether the materials submitted
with the new application were
developed independently of the material
contained in the disclosed documents; or
(b) provide a written report regarding its
inability to make such a finding.

EPA has determined that applications
submitted by Stauffer Chemical
Company for registration of certain
pesticide products are covered by the
August 31, 1982, Judgment in Monsanto
v. Administrator. Accordingly, we are
submitting to the Panel the new
applicant’s formula information and the
data submitted in the areas of
toxicology, residue and metabolism, and
environmental fate in soil. In addition,
the disclosed documents have been
submitted in the manner prescribed by
the judgment.

B. Agenda Topics

The agenda for this meeting is:

1. Certain materials in connection
with the application for registration by
Stauffer Chemical Company of certain
pesticide products containing glyphosate
(see above).

2, The issue of oncogenicity being
considered by the Agency in connection
with the Special Review on dicofol.

3. The proposed decision options
being considered by the Agency to
conclude the Special Review of the non-
wood uses of creosote, coal tar, and coal
tar neutral oil.

4. Update of status of the TAS and
review of TAS "menu selection” project.

5. The proposed decision options
being considered by the Agency to
conclude the Special Review of the non-
wood uses of pentachlorophenol.

6. A Notice of Intent to cancel
registrations for simazine pesticides
with terrestrial use directions and for
which labeling has not been revised to
incorporate the restricted use
classification.

7. Completion of any unfinished
business from previous Panel meetings.

8. In addition, the Agency may present
status reports on other ongoing
programs of the Office of Pesticide
Programs.

Copies of documents relating to items
2 and 3 above may be obtained by
contacting:

Bruce Kapner, Registration Division
(TS-767C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
D.C. 20460,

Office location and telephone number:
Rm. 711, Crystal Mall No. 2, 1921
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Jefferson Davis Highway, Arlington,

VA, (703-557-7400).

Copies of documents relating to item 3
above may be obtained by contacting:
Paul Parsons, Registration Division {TS-

767C), Office of Pesticide Programs,

Environmental Protection Agency, 401

M St., SW., Washington, D.C. 20460,
Office location and telephone number;

Rm. 711, Crystal Mall No. 2 Arlington,

VA, (703-557-7400).

Copies of documents relating to item 4
above may be obtained by contacting:
Christine Chaisson, Hazard Evaluation

Division [TS-769C), Office of Pesticide

Programs, Environmental Protection

Agency, 401 M St., SW., Washington,

D.C. 20460,

Office location and telephone number:
Rm. 821, Crystal Mall No. 2, 1821
|efferson Davis Highway, Arlington,
VA, (703-557-7351),

Copies of documents relating to item 5
above may be obtained by contacting:
Spencer Duffy, Registration Division

(TS-767C), Office of Pesticide

Programs, Environmental Protection

Agency, 401 M St., SW., Washington,

D.C. 20460.

Office location and telephone number:
Rm. 711, Crystal Mall No. 2, 1921
Jefferson Davis Highway, Arlington,
VA, [703-557-7420),

Copies of documents relating to item 8
above may be obtained by contacting:
Richard Mountfort, Registration Division

(TS-767C), Office of Pesticide

Programs, Environmental Protection

Agency, 401 M St., SW.,, Washington,

D.C. 20460.

Office location and telephone number:
Rm. 237, Crystal Mall No. 2, 1921
Jefferson Davis Highway, Arlington,
VA, (703-557-1830).

Any member of the public wishing to
submit written comments should contact
Philip H. Gray, Jr. at the address or
phone listed above to be sure that the
meeting is still scheduled and to confirm
the Panel's agenda. Interested persons
are permitted to file such statements
before the meeting, and may, upon
advance notice to the Executive
Secretary, present oral statements to the
extent that time permits. All statements
will be made part of the record and will
be taken into consideration by the
Panel. Persons wishing to make oral
and/or written statements should notify
the Executive Secretary and submit 10
copies of a summary no later than July 2,
1985, in order to ensure appropriate
consideration by the Panel.

Dated: June 18, 1985,
John A. Moore,

Assistant Administrator for Pesticides ond
Toxic Substances.

|[FR Doc. 85-15104 Filed 6-20-85; 8:45 am|
BILLING CODE S550-50-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

[Docket: FEMA-REP-3-MD-2)
Maryland Radiological Emergency
Response Plan

AGENCY: Federal Emergency
Management Agency.
ACTION: Notice of Receipt of Plan.

SUMMARY: For continued operation of
nuclear power plants, the Nuclear
Regulatory Commission requires
approved licensee and State and local
governments' radiological emergency
response plans. Since FEMA has &
responsibility for reviewing the State
and local government plans, the State of
Maryland has submitted its radiological
emergency plans to the FEMA Regional
Office. These plans support nuclear
powerplants which impact on Maryland,
and include those of local governments
near the Philadelphia Electric
Company’s Peach Bottom Atomic Power
Station, located in Peach Bottom
Township, York County, Pennsylvania.

DATE PLANS RECEIVED: May 13, 1985.

FOR FURTHER INFORMATION CONTACT:
Mr. Paul P, Giordano, Regional Director,
Federal Emergency Management
Agency Region III, Liberty Square
Building, 105 South 7th Street,
Philadelphia, Pennsylvania 19108, (215)
597-9419,

Notice: in support of the Federal
requirement for emergency response
plans, FEMA has promulgated a Rule
describing its procedures for review and
approval of State and local
governments's radiological emergency
response plans, Pursuant to this FEMA
Rule (44 CFR Part 350.8), "Review and
Approval of State Radiological
Emergency Plans and Preparedness,” 48
FR 44338, the State Radiological
Emergency Plan for the State of
Maryland was received by the Federal
Emergency Management Agency Region
111 Office on May 286, 1880.

Plans for local governments which are
wholly or partially within the plume
exposure pathway emergency planning
zone of the Peach Bottom Atomic Power
Station were received on May 13, 1985,
Plans are included for Cecil and Harford
counties.

Copies of the Plan are available for
review at the FEMA Region 1II Office, or

they will be made available upon
request in accordance with the free
schedule for FEMA Freedom of
Information Act requests, as sel out in
subpart C of 44 CFR Part 5, There are
572 pages in the Cecil and Harford
County documents.

Comments on the Plan may be
submitted in writing to Mr, Paul
Ciordano, Regional Director, at the
above address within thirty days of the
Federal Register notice.

FEMA Rule 44 CFR 350.10 also calls
for a public meeting prior to approval of
the plans. Details of the meeting were
contained in The Aegss, The Record.
The Sun, and the News Americon at
least two weeks prior to the meeting.
Local radio stations also announced the
meeting, which was scheduled for
Thursday, April 18, 1985. No one from
the public attended
Paul P. Giordano,

Regional Director.
[FR Doc. 85-14950 Filed 6-20-85; 8:45 am|
BILLING CODE §718-01-M

[FEMA-737-DR)

Amendment to Notice of a Major-
Disaster Declaration; Pennsylvania

AGENCY: Federal Emergency
Management Agency.

ACTION: Notice,

SUMMARY: This notice amends the notice
of a major disaster for the
Commonwealth of Pennsylvania
(FEMA-737-DR), dated June 3, 1985, and
related determinations.

DATED: June 17, 1985,

FOR FURTHER INFORMATION CONTACT:
Sewall H.E. Johnson, Disaster
Assistance Programs, Federal
Emergency Management Agency,
Washington, DC 20472 (202) 646-3616
Notice: The notice of a major disaster
for the Commonweaith of Pennsylvanis,
dated June 3, 1985, is hereby amended to
include the following area among those
areas determined to have been
adversely affected by the catastrophe
declared a major disaster by the
President in his declaration of June 3,
1985: Lycoming County for Public
Assistance,
(Catalog of Federal Domestic Assistance No
83.518, Disaster Assistance)
Samuel W. Speck,
Associate Director, State and Locel Programs
and Support, Federal Emergency
Management Agency.
[FR Doc. 85-14951 Filed 8-20-85; 8:45 am]
BILLING CODE 6718-02-M
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FEDERAL RESERVE SYSTEM

First Bancorporation of Ohio et al.;
Application To Engage de Novo in
permissible Nonbanking Activities

I'he companies listed in this notice
have filed an application under
§ 225.23{a)(1) of the Board's Regulation
Y (12 CFR 225.23(a)(1)) for the Board's

pproval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to commence or to
engage de novo, either directly or
through & subsidiary, in a nonbanking
sctivity thiat is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies, Unless otherwise
noted, such activities will be conducted
throughout the United States,

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Covernors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
is greater convenience, increased
competition, or gains in efficiency, that
oulweigh possible adverse effects, such
a5 undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices."” Any reques! for a
bearing on this question must be
sccompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
vidence that would be presented ata
earing, and indicating how the party
commenting would be aggrieved by
ipproval of the proposal.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than July 12, 1885,

A Federal Reserve Bank of Cleveland
[Lee S. Adams, Vice President) 1455 East
Sixth Street, Cleveland. Ohio 43101;

1. First Bancorporation of Ohio,
Akron, Ohio; to engage de novo through
s subsidiary, FBOH Credit Life

rance Company in underwriting
dit life, accident and health insurance
hat s directly related to an extension of

redit by the bank holding company
System in the State of Ohio.

_B. Federal Reserve Bank of San
Francisco (Harry W. Green, Vice

)

President) 101 Market Street, San
Francisco, California 94105:

1. Midland Bank ple, London,
England, Midland Californio Holdings
Limited, London, England and Crocker
Naotional Corporation, San Francisco,
California; to expand the activities of
their subsidiaries, Crocker Financial
Corporation, Honolulu, Hawaii, and
CNC Insurance Agency, Inc., San
Francisco, California, to engage in the
sale of insurance that is limited to
assuring repayment of the outstanding
balance due as a specific extension of
credit by a bank holding company or its
subsidiary in the event of the
involuntary unemployment of the
debtor, engage in and to expand the
geographic area in which the above
named subsidiaries would offer
previously approved credit life, accident
and health insurance and the proposed
unemployment insurance, to now
include the entire United States,
pursuant lo section 4(c)(8) of the AcL

Board of Governors of the Federal Reserve
System, June 17, 1985,

James McAfee,

Associate Secretary of the Board.

{FR Doc. 85-14947 Filed 6-20-85; 8:45 am)
BILLING CODE 6210-01-M

First National Talladega Corp. et al.;
Formations of; Acquisitions by; and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied for the Board's approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and
§ 225.14 of the Board's Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a hank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act {12
US.C, 1542({:)).

Each application is aveailable for
immediate inspection a! the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
wrilten presentation would not suffice in
liew of a hearing, identifying specifically
any questions of fact that are in dispute
and summarizing the evidence that
would be presented at a hearing.

Unless otherwise noted, comments
regarding each of these applications
mus!t be received not later than July 12,
1985.

A. Federal Reserve Bank of Atlanta
(Robert E. Heck. Vice President) 104
Marietta Street, NW., Atlanta, Georgia
30303:

1. First National Talladega
Corporation, Talladega, Alabama; to
become a bank holding company by
acquiring 80 percent of the voting shares
of The First National Bank of Talladega.
Talladega, Alabama.

2, Ocean Bankshares, Inc., Miami,
Florida; to become & bank holding
company by acquiring 100 percent of the
voting shares of Ocean Bank of Miami,
Miami, Florida:

B. Federal Reserve Bank of Chicago
(Franklin D. Dreyer, Vice President) 230
South LaSalle Street; Chicago, Illinois
BO6S0:

1. Sand Ridge Financial Corp.;
Highland, Indiana; to become a bank
holding company by acquiring 100
percent of the voting shares of Bank of
Highland, Highland, Indiana.

C. Federal Reserve Bank of Dallas
(Anthony J. Montelaro, Vice President)
400 South Akard Street, Dallas, Texas
75222:

1. Capitalbank Corporation, San
Antonio, Texas; to become a bank
holding company by acquiring 100
percent of the voting shares of Union
Bank, San Antonio, Texas,

Board of Governors of the Federal Reserve
System, June 17, 1985,

James McAfee,

Associate Secretary of the Board.

[FR Doc. 85-14846 Filed 6-20-85; 8:45 am]
BILLING CODE 6210-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Agency Forms Submitted to the Office
of Management and Budget for
Clearance

Each Friday the Department of Health
and Human Services [HHS) publishes a
list of information collection packages it
has submitted to the Office of
Management and Budget (OBM] for
clearance in compliance with the
Paperwork Reduction Act (44 U.S.C.
Chapter 35), The following are those
packages submitted to OMB since the
last list was published on June 14, 1985.

Health Care Financing Administration

Subject: Information Collection
Requirements in 42 CFR Part 434,
Subparts A through E, Medicaid
Contracts with Health Maintenance
Organizations (HMOs) and Prepaid
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Health Plans (PHPs)—HCFA-R-27 and
R-28—Extension (0938-0326).

Respondents: State/local
governments, businesses or other for-
profit institutions.

Subject: Nature Process, and Modes of
Hospice Care Delivery—Hospice Survey
Profile and Hospice Assessment and
Survey-HCFA-494—New.

Respondents: Individuals or
households, businesses or other for-
profit institutions, small businesses or
organizations.

OMB Desk Officer: Fay S. ludicello.

Public Health Service, Centers for
Disease Control

Subject: Centers for Disease Control
Reproductive Qutcome Surveillance
System—New.

Respondents: Individuals.

Office of the Assistant Secretary for
Health

Subject: Evaluation of the National
Center for Health Statistics Population-
Based Survey-Medical Expenditure
Survey—Revision (0937-0121).

Respondents: Individuals.

Subject: Cognitive Aspects of Survey
Methodology: Development of New
Methodology for Design and Testing of
National Health Interview Survey—
Revision (0937-0140).

Respondents: Individuals.

Health Resources and Services
Administration

Subject: Nursing Student Loan
Program Financial Aid Transcript, Costs
of Attendance, and Evidence of Loans—
Reinstatement (0915-0048).

Respondents: Individuals, non-profit
institutions.

OMB Desk Officer: Fay S. fudicello.

Food and Drug Administration

Subject: Medical Device Listing—
Revision (0910-0057).

Respondents: Medical device
manufacturers,

Subject: Medical Device Good
Manufacturing Practice Regulation—
Reinstatement {0910-0073).

Respondents: Businesses, small
businesses.

OMB Desk Officer; Bruce Artim.
Copies of the above information
collection clearance packages can be
obtained by calling the HHS Reports

Clearance Officer on 202-245-6511.

Written comments and
recommendations for the proposed
information collections should be sent
directly to the appropriate OMB Desk
Officer designated above at the
following address: OMB Reports
Management Branch, New Executive
Office Building, Room 3208, Washington,

D.C. 20503, ATTN: (name of OMB Desk
Officer).
Dated: June 17, 1985,

K. Jacqueline Holz,
Deputy Assistant Secretory for Management
Analysis and Systems.

|FR Doc. 85-14061 Filed 6-20-85; 8:45 am|]
BILLING CODE 4150-04-M

Food and Drug Administration
[Docket No. 85E-0162]

Determination of Regulatory Review
Period for Purposes of Patent
Extension; Coactin® Sterile

AGENCY: Food and Drug Administration.
AcTion: Notice.

sumMARyY: The Food and Drug
Administration [FDA) has determined
the regulatory review period for the
human drug product, Coactin® Sterile,
and is publishing this notice of the
determination as required by law. This
determination follows the submission of
an application to the Commissioner of
Patents and Trademarks, Department of
Commerce, for the extension of a patent
that claims this human drug product.
ADDRESS: Written comments and
petitions should be directed to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857.

FOR FURTHER INFORMATION CONTACT:
Michael W. Cogan, Office of health
affairs (HFY-20), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-1382,
SUPPLEMENTARY INFORMATION: The Drug
Price Competition and Patent Term
Restoration Act of 1984, Pub. L. 88-417,
generally provides that a patent may be
extended for a period of up 1o five years,
provided the patented item (human drug
product, medical device, food additive,
or color additive) was subject lo
regulatory review by FDA before the
item was marketed. Under that act, a
product’s regulatory review period forms
the basis for determining the amount of
extension an applicant may receive.

A regulatory review period consists of
two periods of time: a testing phase and
an approval phase. For human drug
products, the testing phase begins when
the exemption to permit clinical
investigation of the drug becomes
effective and runs until the approval
phase begins. The approval phase starts
with the initial submission of an
application to market the human drug
product and continues until FDA grants
permission to market the drug product.
Although only a portion of a regulatory

review period may count toward the
actual amoun! of extension that the
Commissioner of Patents and
Trademarks may award (for example,
half the testing phase must be
subtracted as well as any time that may
have occurred before the patent was
issued), FDA's determination of the
length of a regulatory review period for
a human drug product will include all of
the testing phase and approval phase as
specified in 35 U.S.C. 156{g)(1)(B).

FDA recently approved for marketing
the human drug product Coactin®™
Sterile, a sterile injectable preparation
of the antibiotic amdinocillin, for the
treatment of complicated and
uncomplicated urinary tract infections
caused by susceptible strains of E. co//,
Klebsiella pneumoniae, Kiebsiella
species, and Enterobacter species.

Based on the recent approval of
Coactin * Sterile, Leo Pharmaceutical
Products Ltd., applied for patent term
restoration. As part of the review of this
application, FDA has determined that
the applicable regulatory review period
for Coactin * Sterile is 2,600 days. Of
this time, 1,957 days ocourred during the
testing phase of the regulatory review
period and 733 days occurred during the
approval phase. These periods were
calculated from the following dates:

1. The date an exemption under
section 507{d) of the Federal Food, Drug.
and Cosmetic Act invelving this drug
became effective: August 12, 1977, The
applicant correctly states that the
testing phase began on August 12, 1977,
the date an application for an
investigational exemption became
effective (30 days after it receipt by the
agency: see 21 CFR 312.1 and 433.17)

2. The date an application was
initially submitted with respect to the
human drug product under section 507 of
the Federal Food, Drug, and Cosmetic
Act: December 20, 19582. The applicant
claimed that the Antibiotic Form 5
application was initially submitted on
April 15, 1982; however, the applicant
did not submit two parts of the Form 5
application (the manufacturing/controls
sections and the preclinical/clinical
sections) until December 20, 1982.

The patent extension applicant points
out in its application that the agency's
acknowledgement of the April 15, 1964
submission specifically states that the
Form 5 application, as then submitted.
was not sufficiently complete to star!
FDA review, Only upon FDA's receip!
on December 20, 1982, of the final
sections of the Form § application did
the application contain all information
necessary for agency review to begin.

3. The date the application was
approved: December 21, 1984. FDA has
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verified that the Form 5 application
(NDA 50-565) was approved on
December 21, 1984, as stated by the
applicant.

This determination of the regulatory
review period establishes the maximum
potential amount of patent extension.
However, the U.S, Patent and
Trademark Office applies several
statutory limitations in its calculation of
the actual period of patent extension. In
its application for patent extension, this
applicant seeks 730 days of patent
extension.

Anyone with knowledge that any of
the dates as published is incorrect may,
on or before August 20, 1985, submit to
the Dockets Management Branch
(adress above) written comments and
ask for a redetermination. Furthermore,
any interested person may petition FDA,
on or before December 18, 1985, for a
determination regarding whether the
applicant for extension acted with due
diligence during the regulatory review
period. The petition must contain
sufficient facts to merit an FDA
mvestigation, (See H. Rept. 857, Part 1,
9th Cong., 2d Sess., pp. 41-42, 1984.)
Petitions should be in the format
specified by 21 CFR 10.30.

Comments and petitions should be
submitted to the Dockets Management
Branch {address above) in three copies
(except that individuals may submit
single copies) and identified with the
docket number found in brackets in the
heading of this document. Received
comments and petitions may be seen in
the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

Dated: june 14, 1985,
Stuart L. Nightingale,
Associate Commissioner for Health Affairs.
{FR Doc. 85~14940 Filed 6-20-85; 845 am|
BLUNG CODE 4T80-01-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

Avaliability of Public Review Draft
gxperimontal Stewardship Program
eport

;\aeucv: Bureau of Land Management,
nlerior,

ACTION: Notice of availability of Public
Review Draft of a Report on the
Eipflrinenlal Stewardship Program.

SUMMARY: The Bureau of Land
Management and the Forest Service
have jointly completed a public review
draft of a report on the Experimental
Ste:wendship Program authorized by the
Public Rangelands Improvement Act of

1978, Copies of the report will be
available approximately June 24, 1985.
To facilitate public review and
comment, copies of the report will be
available at Bureau of Land
Management and Fores! Service Offices
in the Western States and will be mailed
to individuals requesting a copy.

DATES: Comments received by July 286,
1985, will be considered in developing
the Secrelaries' report to Congress.

ADDRESSES: Requests for a copy of the
report and comments on the report
should be sent to:

Experimental Stewardship Program,
Director (221), Bureau of Land
Management, 18th and C Streets NW.,
Washington, DC 20240

or

Experimental Stewardship Program,
Director, Range Management, Forest
Service, USDA, P.O. Box 2417,
Washington, DC 20013

Additional Information

Individuals desiring additional
information may contact:

Bob Alexander (202) 633-9210, Bureau of
Land Management

or
Ray Hall (703) 235-8142, Forest Service,

SUPPLEMENTARY INFORMATION: The
Public Rangelands Improvement Act of
1978 directed the Secretary of the
Interior and the Secretary of Agriculture,
to:

* * * develop and implement, on an
experimental basis * * * a program which
provides incentives 1o, or rewards for, the
holders of grazing permits and leases whose
stowardship results in an improvement of the
range condition * * .

Section 12 of the Public Rangelands
Improvement Act also requires that the
Secretaries report to Congress on the
results of this program no later than
December 31, 1985.

The report prepared by the Forest
Service and the Bureau of Land
Management addresses the two
agencies efforts at implementing an
Experimental Stewardship Program. The
report describes the Experimental
Stewardship Program areas, explains
how they function, and presents the
results. The report also presents
tentative conclusions drawn from the
results and identifies some alternatives
for consideration. Public comments on
the agencies' report will be considered
in preparing the Secretaries’ report to
Congress.

Dated: June 17, 1985,
Robert F. Burford,
Director.
[FR Doc. 85-14903 Filed 6-20-85; 8:45 am|
BILLING CODE 4310-04-M

[CA 7560 WR]

California; Proposed Continuation of
Withdrawal
June 12, 1985,

AGENCY: Bureau of Land Management,
Interior.

ACTION: Nolice.

SUMMARY: The Bureau of Reclamation,
Mid-Pacific Region, proposes the
continuance of a withdrawal containing
7.12 acres of public land withdrawn for
the Klamath Project for an additional 50
years. The lands will remain closed to
surface entry and mining. The land is
under administration of the Fish and
Wildlife Service and is permanently
dedicated as a wildlife conservation
area by the Act of September 2, 1964
(Pub. L. 88-567). Mineral leasing on such
land is governed by Title 43 of the Code
of Federal Regulation.

pATE: Comments should be received by
September 19, 1985.

ADDRESS: Comments should be sent to:
Chief, Branch of Lands and Minerals
Operations, Bureau of Land
Management, California State Office,
2800 Cottage Way [Room E-2841],
Sacramento, California 95825.

FOR FURTHER INFORMATION CONTACT:
Sonia Santillan, California State Office,
(918) 484-4431.

The Bureau of Reclamation proposes
that an existing withdrawal of land
made by the Secretarial Order of May
28, 1926, be continued for a period of 50
years, pursuant to Section 204 of the
Federal Land Policy and Management
Act of 1976, 90 Stat. 2754; 43 U.S.C. 1714,
The withdrawal is described as follows:

Mount Diablo Meridian
T.47N,.R.3E,

Sec. 12 lot &

Sec. 13, lot 5.

The area described aggregates, 7.12 acres
in Siskiyou County.

The purpose of the withdrawal is to
protect lands around the Tulelake Sump
of the Klamath Project. The withdrawal
segregates the lands from operation of
the public land laws generally, including
the mining laws. The land, located on
the Pacific Flyway near Lower Klamath
National Wildlife Refuge, is under
administration of the Fish and Wildlife
Service and is permanently dedicated as
a wildlife conservation area by the Act
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of September 2, 1964 (Pub. L. 88-567).
Mineral leasing on such land is
governed by Title 43 of the Code of
Federal Regulation. No change is
proposed in the purpose or segregative
effect of the withdrawal.

For a period of 80 days from the date
of publication of this notice, all persons
who wish to submit comments in
connection with the proposed
withdrawal continuation may present
their views in writing to the Chief,
Branch of Lands and Minerals
Operations, in the California State
office.

The authorized officer of the Bureau
of Land Management will undertake
such investigations as are necessary o
determine the existing and potential
demand for the land and its resources. A
report will also be prepared for
consideration by the Secretary of the
Interior, the President, and Congress,
who will determine whether or not the
withdrawal will be continued and, if so
for how long. The final determination on
the continuation of the withdrawal will
be published in the Federal Register,
The existing withdrawal will continue
until such final determination is made,
Sharon N. Janis.

Chief. Branch of Londs and Minerals
Operations.

[FR Doc. 85-14913 Filed 8-20-85; 8:45 am|
BILLING CODE 4310-84-M

Colorado; Craig District Advisory
Council Meeting

In accordance with Pub, L. 94-579,
notice is hereby given that there will be
a meeting of the Craig District Advisory
Council on July 24, 1985,

The meeting will begin at 10 a.m. at
the Little Snake Resource Area Office,
1280 Industrial Avenue, Craig, Colorado.

Agenda items will include;

1. BLM/FS Land Interchange—Results
of public hearings.

2. Briefing on Industrial Resources,
Inc. proposed nahcolite solution mine.

3. Update on status of Green River/
Hams Fork.

4. Little Snake Resource Management
Plan:

Management Priority Areas.
Comments on the Alternatives,

The meeting will be open to the public
and interested persons may make oral
slatements to the Council beginning at
10:30 a.m. The District Manager may
establish a time limit for oral
statements, depending on the number of
people wishing to speak. Anyone
wishing to address the Council or file a
written statement, should notify the
District Manager, Burean of Land

Management, 455 Emerson Street, Craig,
Colorado 81625, by July 18, 1985.

Summary minutes of the Council
Meeting will be maintained in the Craig
District Office and will be available for
public inspection and reproduction
during regular business hours.

Dated: June 14, 1985,
William J. Pulford,
District Manager.
[FR Doc. 85-14944 Filed 6-20-85; 8:45 am)
BILLING COOE 4310-uB8-M

Realty Action; Land Sale Butte District,
Montana

AGENCY: Bureau of Land Management,
Butte District Office, Interior.

ACTION: Notice of realty action M57860,
competitive sale of public land in
Madison County. ~

suMmARY: The following described
lands were previously offered for public
sale and no bids were received. They
are suitable for disposal by sale
pursuant to section 203 of the Federal
Land Policy and Management Act
(FLPMA) of 1976, 43 U.S.C. 1713 (1978).
at no less than the fair market value of
$34,000,

Principal Meridian Montana

T.5S.R.3wW,
Sec. 30, S¥aNEY%,

The lands described are hereby
segregated from appropriation under the
public land laws, including the mining
laws, pending disposition of this action.

The land will be offered for sale by
sealed bid utilizing competitive bidding
procedures on August 29, 1985,

The subject land is located in the
southwestern part of Montana,
approximately 6% miles northwest of
Virginia City. The land has limited
resource values and no unique values.
Management opportunities are limited
by residential development occurring on
the private lands surrounding the tract.
There are no rare, endangered, or
threatened plants and animals, It is not
within a potential wilderness area or an’
area of critical environmental concem.

Public access to the land is via the
Ruby-Beebe Park Road (f 140)
maintained by Madison County.

The proposed sale is consistent with
the Bureau's planning system and
Madison County government officials
have been notified of the sale.

Terms and Conditions

The terms and conditions applicable
to this sale are as follows:

1. All minerals will be reserved to the
United States together with the right to
explore, prospect for, mine, or remove

same under applicable law and
regulations;

2. A right-of-way for ditches or canals
will be reserved to the United States in

accordance with 43 U.S.C. 945;

3. The sale of these lands will be
subject to all valid existing rights and
reservations of record.

DATES: For a period of 45 days from the
date of this notice, interested parties
may submil comments to the District
Manager, Bureau of Land Management,
at the address shown below. Any
adverse comments will be evaluated by
the BLM Montana State Director, who
may vacate or modify this realty action
and issue a final determination. In the
absence of any action by the State
Director, this realty action will become 4
final determination of the Department of
the Interior,

SUPPLEMENTARY INFORMATION:

Bidder Quulifications: The bidder
must be a U.S. citizen or, in the case of 4
corporation, subject to the laws of any
state or the .S, A state, state
instrumentality or political subdivision
submitting a bid must be authorized to
hald property. Any other entity
submilting a bid must be legally capalle
of holding and conveying lands or
interests therein under the laws of the
State of Montana. Bids must be made by
the principal or his agent.

Bid Standards: No bid will be
accepted far less than the appraised
value of $34,000.

Method of Bidding: The land will be
sold by sealed bid. Sealed bids
delivered or sent by mail will only be
cansidered if received by the Bureau of
Land Management, Butte District Office,
108 N. Parkmont, Butte, Montana 59702,
prior to 4:00 p.m., Mountain Standard
Time, Wednesday, August 28, 1985, Each
sealed bid must be accompanied by s
certified check, postal money order,
bank draft, or cashier's check made
payable o the Bureau of Land
Management which shall be not less
than 10 percent or more than 30 percent
of the amount bid.

The sealed bid envelope must be
marked in the lower left-hand comer as
follows:

Sealed Bid

Public Land Sale M57660

August 29, 1985

All sealed bids will be opened at 2:00
p.n. on the day of the sale. If two or
more envelopes containing bids of the
same amouni are received, the
determination of which is to be
considered the highest bid shall be by
drawing. The drawing, if required, sha!l
be held immediately following the
opening of the sealed bids. The highest
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qualifying sealed bid shall then be
publicly declared.

Final Details: Once a high bid is
sccepted, the successful bidder shall
submit the remainder of the full bid
price within 180 days of notification of
bid acceptance by the authorized officer.
Failure to submit the required amount
within the allotted time will result in
rejection of the highest bid and the
deposit will be forfeited. The land shall
then be offered to the second highest
bidder, subject to the same terms and
conditions. All bids will be either
returned, accepted or rejected within 80
deys of the sale date,

If no bids are received on the sale
dste, the land will be offered for sale on
« continuing basis during regular office
hours until September 30, 1985. The tract
will then be sold on a first come, first-
served basis subject to the requirements
of this Notice.

FOR FURTHER INFORMATION CONTACT:
Butte District Office, P.O. Box 3388,
Butte, Montana 58702. 3

Dated: June 13, 1985,
jack A. Mcintosh,
District Manager.

[FR Doc. 85~14812 Filed 6-20-85; 8:45 am]
BLUNG CODE 4310-DN-M

{CA 16983)

Realty Action; Noncompetitive Sale of
Public Land in Kern County, CA

AGENCY: Bureau of Land Management,

Interior,
acTion: Notice of realty action.

suMmARY: The following described land
has been examined and through the
development of land use planning
decisions based on public input,
environmentpl considerations,
regulations and Bureau policies, it has
been determined that the proposed sale
of (his land is consisten! with section
23 of the Federal Land Policy and
Management Act of 1976 (90 Stat. 2750;
1US.C. 1701, 1713).

Seral No.

Dioacipnon Acros "',-"""‘“.
A [SBM. T IINR 500 | $50,00000
| 17W, Sec. 28 SEW
| SE%, SWLSWH
| Sec.34 B, Wi

SUPPLEMENTARY INFORMATION: The land
is being offered to the Tejon Ranch
‘C‘?H‘Pany by direct sale at the appraised
lalr market value. Tejon Ranch

Company lands completely surround the
sale parcels, No other bids or bidders
will be considered in this sale,

The land has not been used for and is
not required for any Federal purpose.
The parcel is difficult and uneconomic
to manage as public land. Disposal
would best serve the public interest. The
disposal would be consistent with the
Bureau's planning recommendations as
approved in the South Sierra Foothills
Management Framework Plan,
September 1984.

All mineral interests will also be
offered for conveyvance. The mineral
interests being offered have no known
mineral value, A bid on the parcel will
also constitute applicetion for
conveyance of those mineral interests
offered under the authority of section
208(b) of the Federal Land Policy and
Management Act of 1976 (43 U.S.C.
1719(b)).

The patent issued as a result of this
sale will be subject to any valid existing
rights and reservations of record and
will contain a reservation to the United
Stales for a right-of-way for ditches and
canals under the Act of August 30, 1890
(26 Stat. 301; 43 U.S.C. 845). The patent
will also include a reservation pursuant
to Sec. 208 of the Act of October 21, 1876
(80 Stat. 2757; 43 U.S.C. 1718), which will
not allow any man-made developments
or modification of the existing
vegetation, soil, or bedrock, other than
those existing at the time of sale. This
reservation will protect the habitat of
the endangered California condor and
will not restrict maintenance of any
existing structures or developments such
as roads, fences, or water development.
This reservation will automatically
terminate upon fulfillment of all the
following three items:

1. Removal of the California condor
(Gymnogyps californica) from the list of
Federal endangered or threatened
species by the Secretary of the Interior
(secs. 4(c) (1) and (2) of the Endangered
Species Act, as amended by Pub. L. 87~
304).

2. The absence of any potential for
releasing California condors back into
the wild as determined by the Secretary
of the Interior.

3. Termination of the subject parcels'
designation as Critical Habitat {section
3.(5) and section 4 of the Endangered
Species Act as amended by Pub, L. 97~
304) by the Secretary of the Interior,

The publication of this notice is the
Federal Register will segregate the
public lands described above to the
extent that they will not be subject to
appropriation under the public land
laws, mining laws, and mineral leasing
laws. As provided by the regulations of
43 CFR 2711.1-2{d) any subsequently
tendered application, allowance of
which is discretionary shall not be
considered as filed and shall be

returned to the applicant. This
segregation will expire 270 days from
the date of publication of this notice.

Sale Procedures

The designated bidder, Tejon Ranch
Company, will be required to submit
payment of at least 10 percent of the fair
market value by cash, certified or
cashier check, or money order to the
Bureau of Land Management at 520
Butte Street, Bakersfield, California on
September 4, 1985. On this same date
the bidder will be required to deposit an
additional and separale $§50.00
nonrefundable filing fee and application
or the conveyance of offered animals,
pursuant to 43 CFR 1720.1-2(c).

The balance of the appraised fair
market value will be due within 180
days, payable in the same form at the
same location. Failure to submit the
remainder of the payment within 180
days of receipt of the decision notice
accepting the bid deposit will result in
cancellation of the sgle offering and
forfeiture of the deposit.

In the event that the designated
bidder, Tejon Ranch Company, fails to
complete the sale payment within the
allowed time or notifies the Bureau that
they are no longer interested in the sale,
the subject land may be offered for sale
on a compelitive basis to the general
public. Sealed bids will be accepted
until segregation terminates. Bids will be
opened each Wednesday at 10:00 a.m.
The above sale procedures will apply.

Further information and public
comment: Additional information
concerning this sale offering including
the planning documents and
environmental assessment, is available
for review in the Caliente Resource
Area Office, 520 Butte Street,
Bakersfield, California 93305. For a
period of 45 days from the date of
publication of this notice, interested
parties may submit comments to the
District Manager, Bakersfield District
Office, Bureau of Land Management, 800
Trustun Avenue Rm. 311, Bakersfield,
California 93301. Any adverse comments
will be evaluated by the District
Manager, who may vacate or modify -
this realty action and issue a final
determination. In the absence of any
action by the District Manager, this
really action will become the final
determination of the Department of the
Interior.

Dated: june 8, 1985,
Glenn A. Carpenter,
Caliente Resource Area Monager.
[FR Doc. 85-14943 Filed 6-20-85; 8:45 am)
BILLING CODE 4310-40-M
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Realty Action; Recreation and Public
Purposes Sale; Public Land in Marion
County, AR

AGENCY: Bureau of Land Management,
Interior,

ACTION: Notice of realtly action—R & PP
sale, public land, Marion County,
Arkansas,

SUMMARY: The following described
lands have been examined and are
classified as suitable for sale for
recreation and public purposes under
the Recreation and Public Purposes Act
of 1962 (44 Stat. 741), as amended.

5th Principal Meridian (Arkansas)
T.2IN.R 16 W,
Sec, 33, EY2aWWNEYs; EVNE%SW%4: E%%
NWISEYs: SWYHUNW YUSE Y%,
The described area aggregates
approximately 90 acres.

The Arkansas Game and Fish
Commission proposes to use these lands
us a buffer strip against future
development and to ensure that the
water quality of the surrounding bay
remains conducive to fish culture.
Developments and improvements st the
site will be kept to a minimum.

It has been determined that the
proposed use is in the public’s best
interest, and is consistent with the
policy of the Bureau of Land
Management.

The patent will be subject to all
existing rights and reservations of
record.

Publication of this Notice will
segregate the subject lands from all
appropriations under the public land
laws, but not the mineral leasing laws.
This segregations will terminate upon
the issuance of a patent, or 18 months
from the date of this Notice, or upon
publications of a Notice of Termination.
Detailed information concerning the
sile, including the environmental
assessment and land report, is available
for review at the BLM office listed
below.

For & period of 45 days after the date
of issuance of this notice, the public and
interested parties may submit comments
to the District Manager, Jackson District
Office, P.O, Box 11348, Jackson,
Mississippi 39213. Comments will be
evaluated by the District Manager, who
may vacate or moditfy this Realty
Action. In the absence of any action by
the District Manager, this Realty Action
will become the final determination of
the Department of the Interior.

FOR FURTHER INFORMATION CONTACT:
Tom Dyer, (601) 960-4405

Donald L. Libbey,

District Manager.

[FR Doc. 85-14917 Filed 6-20-85; 8:45 am|
BILLING CODE 4310-PP-M

Rock Springs District Grazing
Advisory Board Meeting

AGENCY: Bureau of Land Management,
Interior,

ACTION: Notice of meeting of the Rock
Springs District Grazing Advisory
Board.

DATE: August 1, 1985,

ADDRESS: Rock Springs District Office,

Bureau of Land Management, U.S,

Highway 191 North, Rock Springs,

Wyoming.

FOR FURTHER INFORMATION CONTACT:

Donald H. Sweep, Distict Manager, Rock

Springs District, Bureau of Land

Management, P.O. Box 1868, U.S,

Highway 191 North, Rock Springs,

Wyoming 82902-1869, (307-382-5350).

SUPPLEMENTARY INFORMATION: The

meeting will begin at 9:30 a.m. in the

District Office conference room. The

agenda will be:

FY 1986 Range Improvements

Kemmerer Resource Management Plan

Update on Wildhorse Gathering

Rock Springs-Rawlins Boundary Fence
Maintenance

Public Comment Period

Donald H. Sweep,

District Manoger.

[FR Doc. 85-14583 Filed 6-20-85; 8:45 am)

DILLING CODE 4310-22-M

[W-74213]

Wyoming; Proposed Reinstatement of
Terminated Oil and Gas Lease

Pursuant to the provisions of Pub, L.
07-451, 96 Stal. 2462-2466, and
Regulation 43 CFR 3108.2-3(a)(b)(1), a
petition for reinstatement of oil and gas
lease W-74213 for lands in Johnson
County, Wyoming was timely filed and
was accompanied by all the required
rentals accruing from the date of
termination.

The lessees have agreed to the
amended lease terms for rentals and
royalties at rates of $7.00 per acre, or
fraction thereof, per year and 16%
percent, respectively.

The lessees have paid the required
$500,00 administrative fee and $106.25 to
reimburse the Department for the cost of
this Federal Register notice. The lessees
have met all the requirements for
reinstatement of the lease as set out in

section 31 (d) and {e) of the Mineral
Lands Leasing Act of 1920 (30 U.S.C.
188), and the Bureau of Land
Management is proposing to reinstate
lease W-74213 effective January 1, 1935
subject to the original terms and
conditions of the lease and the
increased rental and royalty rates cited
above.

Andrew L. Tarshis,

Chief, Leasing Section.

[FR Doc. 85-14942 Filed 6-20-85; 8:45 am)|
BILLING COOE 4310-22-M

Wyoming; Rawlins District Grazing
Advisory Board Meeting

AGENCY: Bureau of Land Management,
Rawlins District Office, Rawlins,
Wyoming. Interior.

ACTION: Meeting of the Rawlins District
Grazing Advisory Board.

SUMMARY: Notice is hereby given in
accordance with Pub, L. 94463 and 94-
579 that a meeting of the Rawlins
District Grazing Advisory Board will be
held. This meeting will consist of a tour
of the Rawlins/Rock Springs District
boundary fence and a discussion of
range improvement projects and palicy
for FY 88,

DATE: July 31, 1965.

ADDRESS: Lander Resource Area Office
125 Sunflower Drive, Lander, Wyoming.

FOR FURTHER INFORMATION CONTACT:
Don Glenn, District Range
Conservationist, Rawlins District,
Bureau of Land Management, P.O. Box
670, Rawlins, Wyoming 82301, (307) 324-
7171.

SUPPLEMENTARY INFORMATION: The
purpose of the field trip is to review the
Rawlins/Rock Springs boundary fence
and to seek the Board's recommendation
on maintenance of this fence. There will
be a public comment period at 9 a.m. at
the Lander Resource Area office, The
tour will begin at 9:30 a.m.

This field trip is open to the public:
however, interested persons must
furnish their own 4-wheel drive
transportation and lunch. Anyone
interested in attending this meeting mus!
notify the District Manager by July 24,
1985. Written statements may also be
filed for the Board's consideration.

Richard Bastin,

District Manager.

[FR Doc. 85-14014 Filed 6-20-85; 8:45 am|
BILLING CODE 4310-11-M




Federal Register / Vol. 50, No. 120 / Friday, June 21, 1985 / Notices

25791

Montana OH-Road Vehicle Designation

acency: Bureau of Land Management,
Interior,

acion: Notice of limit off-road vehicle
use on public land.

summARY: Notice is hereby given that
the use of off-road vehicles is

designated as limited on public land
known as the Shepherd AH-NEI area,
Yellowstone County, Montana, in
sccordance with the authority and
requirements of Executive Orders 11644
and 11989, and regulations 43 CFR Part
40 -

EFFECTIVE DATE: June 28, 1985,

FOR FURTHER INFORMATION CONTACT:
District Manager, Miles City District,
BLM, P.O, Box 940, Miles City, Montana
93M
SUPPLEMENTARY INFORMATION: The 4,016
acre area affected by the designation as
described below is administered by the
Billings Resource Area, Miles City
District, BLM. The designation is the
result of resource management decisions
contained in the 1984 Billings Resource
Management Plan and subsequent field
observations of unacceplable resource
damage due to ORV use. The purpose of
the limitations are to prevent further
damage to the vegetation and soil, to
allow their recovery, and to reduce
conflicts among users.

Under 43 CFR 4.21, an appeal may be
filed within 30 days with the Interior
Board of Land Appeals.

Limited Designations

A Area 1—Principal Meridian, Montana
T.IN.RZ2BE,
Sec. 6 lots 7-12 and the W 2SE*%. which
are located west of the counly road and
comprise spproximately 286 acres.

This area is designated as limited to
motorcycles, all-terrain vehicles and
those vehicles authorized for

restricted to designated roads and trails.
The parking lot will be open to all types
of vehicles for the purpose of unloading
and parking.

B. Area 2—Principal Meridian, Montana
LINLR 28E.,

Sec. e EMEYe, which is located east of the
county road,

4N R 2BE.,

Sec. 31: EY2EM, and portions of the
WiREY, and EYsNW Y4, which are
located east of the county road. The tolal
of these two sections comprise 460 acres.

This area is designated as limited to
suthorized use. Authorized use will be
restricted to persons holding valid
‘eases and to BLM representatives for
e purpose of resource management.

C. Area 3—Principal Meridian, Montana

T.4N.R.2BE.,

Sec. 19: All:

Sec. 20: Wha;

Sec. 30: Lots 1, 2 and N'ANEY;

Sec. 31: Lots 1-4, portions of the E:W'%
and the W%E%, which are located wes!

* of the county road.
T.4N.R.2ZZ7E,

Sec. 24: E¥., SWYa

Sec. 25: All:

Sec. 36: All.

T.3N.R.28E.,

Sec. 6: Lots 3, 4 and the W%NEY4, which is
located west of the county road. The
total of these eight sections comprise
3.270 acres,

This area is designated as limited to
authorized use through the use of a

. permit system. Permittees will be

required to stay on roads and trails as
designated in the permit issued by the
authorized officer. Permits will be issued
on an individual basis. Individuals
holding valid leases and BLM
representatives on official business will
be authorized to use the area.

All areas will be closed from 9:00 p.m.
to 6:00 a.m. unless otherwise authorized.
These designations will remain in effect
until rescinded or modified by the
authorized officer.

Dated: June 13, 1985.
Ray Brubaker,
District Mancger.
[FR Doc. 85-14829 Filed 6-20-85; 8:45 am|
BILLING CODE 4310-DN-M

Sale of Public Land in Grand County,
uT

AGENCY: Bureau of Land Management,
Utah, Interior,

ACTION: Notice of realty action.

suMMARY: The following lands have
been identified as suitable for disposal
by sale under section 203(a){1) of the
Federal Land Policy and Management
Act of 1976, 43 U.S.C. 17186, at no less
than the appraised fair market value,

Serial Number, Legal Description,
Acreage and Appraised Fair Market
Value

U-54697

T.26S, R. 22 E.SLM,
Sec. 6: WYUNEWXSEWUSEY, NWWSEWS
EY, SYSEYSEY: (35 acres).
$§5,600.00

U-54698

T.26S. R. 22 E.SIM,
Sec. 6: Lot 9 (2.5 acres).
$1,200.00

U-54699

T.255,R. 22 E, SIM,
Sec. 1: SEYANEY% (40 acres)
$32.,000.00

U-54700

T.21S. R 16 E, SIM,
Sec, 13. SWYSE Y (40 acres).
$5.600.00

U-54701
T.21S,.R. 16 E, SLM,

Sec. 14: NEYSEYs (40 acres)
$54,2000.00

Parcel U-54608 will be offered to
Loren H. Johnson at the appraised fair
market value to resolve an unintentional
trespass case. The other four parcels
will be offered for competitive sale by
sealed bid on August 30, 1985. The
parcels are isolated parcels which are
difficult to manage as part of the public
lands. The best use for the lands is in
private ownership. Disposal of isolated
tracts of public land is consistent with
the bureau's planning system.

The terms and conditions applicable
to the sale are:

1. The sale of the parcels will be
subject to valid existing rights including
the following:

Parcel U-54697

a. A 66’-wide easement for Grand
County's Sand Flat road.

b. A 100-wide right-of-way for
powerline U-064999.

Parcel U-54698

a. A 100-wide right-of-way for
powerline U-058195,

Parcel U-54699

a. Ten-year oil and gas lease U-45976,
effective February 1, 1983.

Parcel U-54700

a. Subject to the existing rights of John
Velere, per Grazing Authorization
Number 5809. The rights to graze
domestic livestock under Grazing
Authorization Number 5809 shall be
adjusted to expire on August 30, 1987,

Parcel U-54701

a. Subject to the existing rights of John
Vetere, per Grazing Authorization
Number 5809. The rights to graze
domestic livestock under Grazing
Authorization Number 5809 shall be
adjusted to expire on August 30, 1987,

b. Ten-year oil and gas lease U-47856,
effective September 1, 1981.

c. A 200-wide right-of-way for the
railroad under serial number SL 034770.

2. All minerals shall be reserved to the
United States, together with the right to
prospect for, mine and remove the
minerals. A more detailed description of
this reservation, which will be
incorporated in the patent document, is
available for review at this BLM office.
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3. A right-of-way for ditches and
canals shall be reserved to the United
States (43 U.S.C. 945).

Federal law requires that all bidders
be U.S. citizens, or in the case of
corporations, be authorized to own real
estate in Utah,

Bids must be made by a principal or
his agent by sealed bid mailed or
delivered to the Bureau of Land
Managemenl, Grand Resource Area
Office, Sand Flats Road, P.O. Box M,
Moab, Utah 84532 after 7:45 a.m. on
August 19, 1985 and prior to 3:00 p.m. on
August 30, 1985. A bid must be in a
sealed envelope accompanied by a
certified check, postal money order,
bank draft or cashier's check, made
payable to the Department of the
Interior, Bureau of Land Management
for no less than one-fifth of the amount
of the bid. A statement as to the amount
of the full bid shall be enclosed. The
envelope must be marked in the lower
left-hand corner as follows: “Bid for
Public Sale, Parcel #U-_, Grand
County". Bids will not be accepted for
less than the appraised fair market
value. The sealed bids will be opened
publicly after 3:00 p.m. on August 30,
1985 at the Crand Resource Area Office,
The high bid for each parcel will be
declared by the authorized officer. If
two or more envelopes are received
containing valid bids of the same
amount for a parcel, s subsequent
sealed bid will be requested to
determine the apparent high bidder.

The successful bidder shall submit the
remainder of the full purchase price
prior to the expiration of 180 days from
date of the sale. Failure to submit the
balance of the full purchase price within
the above specified time limit shall
result in cancellation of the sale and the
deposit shall be forfeited. If a parcel
remains unsold, it will be available over
the counter, at the Grand Resource Area
office at no less than the appraised fair
markel value, on a first come, first serve
basis until March 31, 1986,

Publication of this notice in the
Federal Register segregates the public
lands from the operation of the public
land laws and the mining laws. The
segregative effect will end upon
issuance of a patent or 270 days from
the date of the publication, whichever
occurs first.

For a period of 45 days from the date
of publication of this notice in the
Federal Register, interested parties may
submit comments to the District
Manager, Bureau of Land Mangement,
P.O. Box 970, Moab, Utah 84532,

Objections will be reviewed by the
State Director who may sustain, vacate,
or modify this realty action. In the
absence of any objections, this realty

aclion will become the final
determination of the Department of the
Interior.

Additional information ig available
from the Moab District, P.O. Box 970,
Moab, Utah 84532, or the Grand
Resource Area Office, P.O. Box M.
Moab, Utah 84532

Dated: June 14, 1685,
Gene Nodine,
District Manager.
[FR Doc. B5-14827 Filed 6-20-86. 8:45 am|
BILLING COOE 4310-DO-M

[Exchange CA-16414)

Realty Action; Public Lands in
Humboldt County, CA

The following described public land
has been determined to be suitable for
disposal under the provision of Pub. L.,
91-476, an act to provide [or the
establishment or the King Range
National Conservation Area (84 Stal.
1067), and sec. 206 of the Federal Land
Policy and Management Act of 1976 (80
Stal. 2758).

Humbold! Meridian
T.1N.R.4E,
Sec. 1: SEVASW Y
Sec. 12: NEViNW ¥%.
T.2N.R. 4 E,
Sec, 25: WWANE Y, SEXUNE Y%, SE%.
T.3S.,R.2E,
Sec. 35: SEYASW Y, SWHSE %,
Containing 440 acres total.

Kermit Miller, 244 Orchard Lane,
Redway, California 95560, has applied to
acquire the above described lands in
exchange for the following described
privately owned lands:

Humboldt Meridian

T.3S.R1E.,
Sec 19: SWY.

P Containing 1680 acres total.

A mineral evaluation has been
requested on the public land. If any
minerals are identified, a reservation of
identified minerals will be made to the
United States. If no minerals are
identified, the mineral estate of the
public lands will be conveyed with the
surface. The mineral estate of the
privately owned lands will be conveyed
with the surface.

The publication of this notice in the
Federal Register shall segregate the
applied for public lands from all other
forms of appropriation under the public
land laws, including the mining laws, for
a period of two years. The exchange is
expected to be consumated before the
end of that period.

There will be reserved to the United
States in the applied for lands, a right-

of-way thereon for ditches and canals
constructed by the authority of the
United States (43 U.S.C. 945).

The purpose of this exchange is'to
acquire non-federal lands within the
King Range National Conservation Ares
and to consolidate public land
ownership for more effective
management in the Scattered Blocks
Planning Unit. This exchange is in
conformance with Bureau planning and
in the public interest,

Detailed information concerning the
exchange, including the environmenta!
analysis and the record of non-Federal
participation, is available for review at
the Arcata Area Office, BLM, 1125 16th
Street, P.O. Box I, Arcata, California
95521.

For a period of 45 days from the first
publication of this notice interested
parties may submit comments lo the
California State Director, Burean of
Land Managemen!, Rm E-2841 Federal
Office Building, 2800 Cottage Way,
Sacramento, California 95825, Any
adverse comments will be evaluated by
the California State Director, who may
vacate or modify this realty action and
issue a final determination. In the
absence of a vacation or modification
this realty action will become the final
determination of the Bureau.

Van W. Manning,

District Manager, Bureau of Land
Management.

|FR Doe. 85-15025 Filed 6-20-85; 8:45 am)
BILLING CODE 4310-84-M

Pacific Texas Crude Oil Pipeline Draft

Environmental Impact Report
Environmental impact Statement

AGENCY: Bureau of Land Management,
Interior.

AcTiON: Notice of availability of the
draft EIR/EIS for the Pacific Texas
Pipeline Company Project.

SUMMARY: Pursuant to section 102(2)(c)
of the National Environmental Policy
Act of 1969, the Bureau of Land
Management (BLM), together with the
Los Angeles Harbor Department, has
prepared a Draft Environmental Impac!
Report/Environmental Impact Statemen!
(DEIR/EIS) for the Pacific Texas
(Pactex) Pipeline Company project.

The Pactex pipeline is a proposal of
the Pacific Texas pipeline company, The
proposal involves the construction of »
crude oil tanker terminal in the Port of
Los Angeles, an oil-storage tank farm a!
Midland, Texas, and a 1,030-mile long
42-inch diameter pipeline connecting the
two. The tanker lerminal would be
located on a 115-acre landfill in the
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port's outer harbor. The Pactex pipeline
would begin at the tanker terminal, pass
pear Palm Springs and Blythe,

Culifornia, Phoenix and Tucson,

Arizona, El Paso, Texas, and would end
st Midland. Texas. The pipeline would
fransport approximately 900,000 barrels
per day of crude oil from a variety of
wurces (primarily from Alaska).

Pacific Texas applied for a right-of-
wuy grant from BLM on May 18, 1983,
On November 19, 1984 an application for
: development permit was filed with the
Los Angeles Harbor Department. Pacific
Texis applied to the Army Corps of
fngineers; Los Angeles District, for a
Section 10/404 permil for harbor
dee epe ning and dredging activities in the
Port area on April 15, 1985 (Permit
Application No. 85-97). This EIR/EIS
serves as the NEPA compliance
document for all three permits. The BEM
and the Harbor Department served as
co-leads in the preparation of the EIS.
Ihe Army Corps of Engineers and the
US. Fish-and Wildlife Service served as
tooperating agencies.

The EIR/EIS describes the
implications of constructing and
operating both the pipeline and the
ferminal facilities, It examines impacts
of dredging a 75-fool deep channel in the
harbor, and of constructing the 115-acre
landfill. The document also assesses an
lternate route through California’s
Coschella Valley, and two alternate
configurations for the landfill island
where the terminal is to be located. The
analvsis is focused on impacts related to
significant areas of concern identified
by agencies and by the public during
vight public scoping meetings held in
linuary and February 1985. These
include air quality, system safety,
employment, economic feasibility,
harbor operations, restoration, and
cultural resources.

Comments on the draft EIR/EIS are
being solicited from public agencies and
mterested individuals and
urganizations. Five public hearings will
be held during the public review. The
location and dates of the hearings are
listed below. All hearings will begin at
700 p.m.

Oate Location

Norcay, July 22 .| San Pedro, California. Hatbor Commisson
Mooting Room, 425 S Palos Verdes,

~ 2nd Floor.
acay Wy 231 Palm Spings.  Calfornia, City  Councll
vamn 3200 Tahquitz-McCallum

"MyM Mhmwyw&
ditoram, 208 W, Jofieeson Stroet
uday iy | ©1 Paso, Texas, City Council Chambors,
_~'— Santa Fe & Mssoun Streets
Frday Aty 26| Maland, Taxas, Oty Council Chambers
300 N Locane Street
i

DATE: The public comment period is
open for 45 days through August 5, 1985,
Comments received or postmarked after
this date may not be considered in the
final EIR/EIS.

ADDRESSES: Comments on the draft
EIR/EIS should be submitted to the
following address. Use of any other
address may result in comments not
being processed: Mr. William Haigh,
Bureau of Land Management, 1695
Spruce Street, Riverside, California
92507.

A limited number of copies of the
DEIR/EIS are available upon request at
the following address: California Desert
District, Bureau of Land Management,
1695 Spruce Street, Riverside, California
92507.

Copies are also available for review
at two other locations:

Bureau of Land Management, 2800
Cottage Way, Room E-2841,
Sacramento, California 95825

Bureau of Land Management, 1725 Eye
Street NW., Suite 906, Washington,
D.C. 20240. [

For Further Information Contact:
Gerald E. Hillier, District Manager,
California Desert District, 1695 Spruce
Street, Riverside, California.

Dated: June 17, 1985,
Gerald E. Hillier,
District Manager.
|FR Doc. 85-15060 Filed 6-20-85; 8:45 am|
BILLING CODE 4310-4-M

Minerals Management Service

Development Operations Coordination
Document; McMoRan Oll and Gas Co.

AGENCY: Minerals Management Service,
Interior, -

ACTION: Notice of the receipt of a
proposed development operations
coordination document (DOCD),

SUMMARY: Notice is hereby given that
McMoRan Oil and Gas Company has
submitted a DOCD describing the
activities it proposes to conduct on
Leases OCS 0841 and 0842, Blocks 104
and 105, West Delta Area, offshore
Louisiana. Proposed plans for the above
area provide for the development and
production of hydrocarbens with
suppdrt activities to be conducted from
an onshore base located at Venice.
Louisiana.

DATE: The subject DOCD was deemed
submitted on June 12, 1985. Comments
mus! be received within 15 days of the
date of this Notice or 15 days after the
Coastal Management Section receives a
copy of the DOCD from the Minerals
Management Service.

ADDRESS: A copy of the subject DOCD
is available for public review at the
Office of the Regional Director, Gulf of
Mexico OCS Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana (Office Hours: 9 a.m. to 3:30
p.m., Monday through Friday). A copy of
the DOCD and the accompanying
Consistency Certification are also
available for public review &t the
Coastal Management Section Office
located on the 10th Floor of the State
Lands and Natural Resources Building,
625 North 4th Street, Baton Rouge,
Louisiana (Office Hours: 8 a.m. to 4:30
p.m., Monday through Friday). The
public may submit comments to the
Coastal Management Section, Attention
OCS Plans, Post Office Box 44396, Baton
Rouge, Louisiana 70805.

FOR FURTHER INFORMATION CONTACT:
Ms. Angie D. Gobert; Minerals
Management Service; Gulf of Mexico
OCS Region; Rules and Production:
Plans, Platform and Pipeline Section;
Exploration/Development Plans Units;
Phone (504) 838-0876.

SUPPLEMENTARY INFORMATION: The
purpose of this notice is to inform the
public, pursuant to Sec. 25 of the OCS
Lands Act Amendments of 1978, that the
Minerals Management Service is
considaring approval of the DOCD and
that it is available for publxc review,
Additionally, this Notice is to inform the
public, pursuant to § 930.61 of Title 15 of
the CFR, tha!l the Coastal Managemen!
Section/Louisiana Department of
Natural Resources is reviewing the
DOCD for consistency with the
Louisiana Coastal Resources Program.

Revised rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in DOCDs available to
affected states, executives of affected
local governments, and other interested
parties became effective December 13,
1979, (44 FR 53685). Those practices and
procedures are set out in revised Section
250.34 of Title 30 of the CFR.

Dated: June 13, 1685.
John L. Rankin,

Regional Director. Gulf of Mexico OCS
Region.

[FR Doc. 85-14832 Filed 6-20-85; 8:45 am|
BILLING CODE 4310-MR-M

Development Operations Coordination
Document; Mobii Oil Exploration
Southeast Inc.

AGENCY: Minerals Managemen! Service,
Interior.
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ACTION: Notice of the receipt of a
proposed development operations
coordinatiop document (DOCD).

ACTION: Notice of the receipt of a
proposed development operations
coordination document (DOCD),

SUMMARY: Notice is hereby given that
Mobil Oil Exploration and Producing
Southeast Inc. has submitted a DOCD
describing the activities it proposes to
vonduct on Lease OCS 071, Block 20,
South Pelto Area, offshore Louisiana.

" Proposed plans for the above area
provide for the development and
production of hydrocarbons with
support activities to be conducted from
an onshore base located at Morgan City,
Louisiana.

DATE: The subject DOCD was deemed
submitted on June 6, 1985.

ADDRESSES: A copy of the subject
DOCD is available for public review at
the Office of the Regional Director, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 Narth
Causeway Blvd., Room 147, Metairie,
Louisiana (Office Hours: 9 a.m. to 3:30
p.m.. Monday through Friday).

FOR FURTHER INFORMATION CONTACT:
Michael . Tolbert; Minerals
Management Service; Gulf of Mexico
OCS Region; Rules and Production:
Plans, Platform and Pipeline Section;
Exploration/Development Plans Unil;
Phone (504) 838-0875.

SUPPLEMENTARY INFORMATION: The
purpose of this Notice is to inform the
public, pursuant to Sec. 25 of the OCS
Lands Act Amendments of 1978, that the
Minerals Management Service is
considering approval of the DOCD and
that it is available for public review.

Revised rules governing pructices and
procedures under which the Minerals
Management Service makes information
contained in DOCDs available to
affected stales, executives of affected
local governments, and other interested
parties became effective December 13,
1978, (44 FR 53685). Those practices and
procedures are set out in revised
§ 250.34 of Title 30 of the CFR.

Dated: June 11, 18656

John L. Rankin,

Regionol Director, Gulf of Mexico OCS
Region.

|FR Doc. 85-14936 Filed 6-20-85; 8:45 am|
HILLING CODE 4310-MR-M

Development Operations Coordination
Document; Shell Offshore Inc.

AGENCY: Minerals Management Service,
Interior,

SUMMARY: Notice is hereby given that
Shell Offshore Inc. has submitted a
DOCD describing the activities it
proposes to conduct on Lease OCS-G
1967, Block 153, Main Pass Area,
offshore Louisiana. Proposed plans for
the above area provide for the
development and production of
hydrocarbons with support activities to
be conducted from an onshore base
located at Venice, Louisiana.
DATE: The subject DOCD was deemed
submitted on June 7, 1985.
ADDRESSES: A copy of the subject
DOCD is available for public review at
the Office of the Regional Director, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metairie, *
Louisiana (Office Hours: 9 a.m. to 3:30
p.m., Monday through Friday).
FOR FURTHER INFORMATION CONTACT:
Ms. Angie Gobert; Minerals
Management Service: Gulf of Mexico
OCS Region: Rules and Production;
Plans, Platform and Pipeline Section;
Exploration/Development Plans Unil;
Phone (504) 838-0876.
SUPPLEMENTARY INFORMATION: The
purpose of this Notice is to inform the
public, pursuant to sec. 25 of the OCS
Lands Act Amendments of 1978, that the
Minerals Management Service is
considering approval of the DOCD and
thal it is available for public review,

Revised rules governing practices and
procedures under which the Minerals
Management Service makes infarmation
contained in DOCDs available to
affected states, executives of affected
local governments, and other interested
parties became effective December 13!
1979, (44 FR 53685). Those practices and
procedures are set out in revised Section
250.34 of Title 30 of the CFR.

Dated: June 12, 1985,
John L. Rankin,
Regional Directon, Gulf of Mexivo OCS
Reglon.
|FR Doc, 85-14830 Filed 8-20-85; 8:45 am)
BILLING CODE 4310-MA-M

Development Operations Coordination
Document; Amoceo Production Co.

AGENCY: Minerals Management Service,
Interior.

ACTION: Notice of the receipt of a
proposed development operations
coordination document (DOCD).

SUMMARY: Nolice is hereby given that
Amoco Production Company has

submitied a DOCD describing the
aclivities it proposes lo conduct on
Lease OCS-G-5487, Block 85, Eugene
Island Area, offshore Lovisiana.
Proposed plans for the above area
provide for the development and
production of hydorcarbons with
support aclivilies to be conducted from
an onshore base located at Fourchon,
Louisiana.

DATE: The subject DOCD was deemed
submitted on june 12, 1985. Comments
must be received within 15 days of the
date of this Notice or 15 days after the
Coastal Management Section receives s
copy of the DOCD from the Minerals
Management Service.

ADDRESSES: A copy of the subject
DOCD is available for public review at
the Office of the Regional Director, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 North
Causeway Bivd.. Room 147, Metairie,
Lovisiana (Office Hours: 9 a.m. to 3:30
p-m., Monday through Friday). A copy of
the DOCD and the accompanying
Consistency Certification are also
available for public review at the
Coastal Management Section Office
located on the 10th Floor of the State
Lands and Natural Resources Building,
625 North 4th Streel, Baton Rouge,
Louisiana (Office Hours: 8 a.m. to 4:30
p.m.. Monday through Friday). The
public may submit comments to the
Coastal Management Section, Aftention
QCS Plans, Post Office Box 44396, Baton
Rouge, Louisiana 70805.

FOR FURTHER INFORMATION CONTACT:
Michael |, Tolberl; Minerals
Management Service; Gulf of Mexico
OCS Region; Rules and Production:
Plans, Platform and Pipeline Section;
Exploration/Development Plans Unit:
Phone (504) 838-087.

SUPPLEMENTARY INFORMATION: The
purpose of this Notice is lo inform the
public, pursuant to section 25 of the OCS
Lands Act Amendments of 1978, that the
Minerals Management Service is
considering approval of the DOCD and
that it is available for public review.
Additionally, this Notice is to inform the
public; pursuant to Section 930.61 of
Title 15 of the CFR, that the Coastal
Management Section/Louisiana
Department of Natural Resources is
reviewing the DOCD for consistency
with the Louisiana Coastal Resources
Program,

Revised rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in DOCDs available to
affected states, executives of affected
local governments, and other interested
parties became effective December 13,
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1979, {44 FR 53685). Those practices and Dated: June 12. 1985, Development Operations Coordination
procedures are set out in revised John L. Rankin, Document; Texaco USA

§250.34 of Title 30 of the CFR.

Dated: June 14, 1985,
john L. Rankin,
Regional Director, Gulf of Mexico OCS

R,
Resz10

R Doc. 85-14935 Filed 6-20-85; 8:45 am)
ULUNG CODE 4310-MR-M

Development Operations Coordination
pocument; ARCO Oil and Gas Co.

aGENCY: Minerals Mahagement Service,
acTion: Notice of the receipt of a
proposed development operations
rordination decument (DOCD).

suMmARY: Notice is hereby given that -
ARCO Oil and Gas Company has
sybmilled a8 DOCD describing the
uctivities it proposes to conduct on
Lease OCS-G 6178, Block A-20, High
Island Area, offshore Texas. Proposed
plans for the above area provide for the
development and production of
hydrocarbons with support activities fo
be conducted from an onshore base
lcated at Sabine Pass, Texas.

oaTE: The subject DOCD was deemed
wbmitted on June 11, 1985,

A0oRESS: A copy of the subject POCD
s available for public review at the
Office of the Regional Director, Gulf of
Mexico OCS Region. Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metairie,
Lovisiina (Office Hours: 9 a.m. to 3:30
pae. Monday through Friday).

FOR FURTHER INFORMATION CONTACT:
M. Angie D. Gobert: Minerals
Management-Service; Gulf of Mexico
OCS Region; Rules and Production;
Flans, Platform and Pipeline Section:
Exploration/Development Plans Unit;
Fhone (504} 838-0876.

SUPPLEMENTARY INFORMATION: The
purpose of this Notice is to inform the
pablic, pursuant to sec. 25 of the OCS
Lands Act Amendments of 1978, thal the
Minesals Management Service is
censidering approval of the DOCD and
atit is available for public review.
Kevised rules governing practices and
frocedures under which the Minerals
Minigement Service makes information
tontsined in DOCDs available to
alfected states, executives of affected
Ocal governments, and other interested
pirties became effective December 13,
174, |44 FR 53885). Those practices and
:“:m...'dures are set out in revised
$250.34 of Title 30 of the CFR.

Regional Director. Gulf of Mexico OCS
Region.

|FR Doc. 85-14928 Filed 6-20-85; 8:45 am)
BILLING CODE 4310-MA-M

Development Operations Coordination
Document; ODECO Ol and Gas Co.

AGENCY: Minerals Management Service,
Interior.

AcTION: Notice of the receipt of a
proposed development operations
coordination document (DOCD).

SUMMARY: Notice is hereby given that
ODECO 0il and Gas Company has
submitted a DOCD describing the
activities it proposes to conduct on
Lease OCS 072, Block 12, South Pelto
Area, offshore Louisiana. Proposed
plans for the above area provide for the
development and production of
hydrocarbons with suppert activities to
be conducted from an onshore base
located at Dulac, Louisfana.
DATE: The subject DOCD was deemed
submitted on June 11, 1985
ADDRESSES: A copy of the subject
DOCD is available for public review at
the Office of the Regional Director, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana (Office Hours: 9 a.m. to 3:30
p.m., Monday through Friday).
FOR FURTHER INFORMATION CONTACT:
Emile H. Simoneaux, Jr.; Minerals
Management Service; Gulf of Mexico
OCS Region: Rules and Production;
Plans, Platform and Pipeline Section:
Exploration/Development Plans Unit:
Phone (504) 838-0872.
SUPPLEMENTARY INFORMATION: The
purpose of this Notice is to inform the
public, pursuant to sec. 25 of the OCS
Lands Act Amendments of 1978, that the
Minerals Management Service is
considering approval of the DOCD and
that it is available for public review.

Revised rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in DOCDs available to
affected slates, executives of affected
local governments, and other interested
parties became effective December 13,
1979, (44 FR 53685). Those practices and
procedures are set out in revised
§ 250.34 of Title 30 of the CFR.

Dated: jJune 12, 1985,
John L. Rankin,
Regional Director, Guif of Mexico OCS
Regron.
|FR Doc. 85-14828 Filed 6-20-85; 8:45 am|
BILLING CODE 4310-MA-M

AGENCY: Minerals Management Service,
Interior.

AcTiON: Notice of the receipt of a
proposed development operations
coordination document (DOCD).

sumMARY: Notice is hereby given that
Texaco USA has submitted a DOCD
describing the activities it proposes to
conduct on Lease OCS 0554, Block 57,
Vermilion Area, offshore Louisiana.
Proposed plans for the above area
provide for the development and
production of hydrocarbons with
support activities to be conducted from
onshore bases located at Morgan City
and Louisa, Louisiana.

DATE: The subject DOCD was deemed
submitted on June 11, 1985.

ADDRESSES: A copy of the subject
DOCD is available for public review at
the Office of the Regional Director, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Melairie,
Louisiana [Office Hours: 9 a.m. lo 3:30
p.m., Monday through Friday).

FOR FURTHER INFORMATION CONTACT:
Ms. Angie Gobert; Minerals
Management Service; Gulf of Mexico
OCS Region; Rules and Production;
Plans, Platform and Pipeline Section:
Exploration/Development Plans Unit:
Phone [504) 838-0876.

SUPPLEMENTARY INFORMATION: The
purpose of this Notice is to inform the
public, pursuant to sec. 25 of the OCS
Lands Act Amendments of 1978, that the
Minerals Management Service is
considering approval of the DOCD and
that it is available for public review.
Revised rules goveming practices and
procedures under which the Mineral's
Management Service makes information
contained in DOCDs available to
affected states, executives of affected
local governments, and other interested
parties became effective December 13,
1979, (44 FR 53885), Those practices and
procedures are set out in revised
§ 250,34 of Title 30 of the CFR.

Dated: June 12, 1985,

John L. Rankin,

Regional Director, Gulf of Mexice OCS
Region.

[FR Doc. 85-14925 Filed 6-20-85; 8:45 am)
BILLING CODE €310-MR-M




25796

Federal Register / Vol. 50, No. 120 / Friday, June 21, 1985 / Notices

INTERSTATE COMMERCE
COMMISSION

[Docket No. AB-12; Sub-87)

Notice of Findings; Southern Pacific
Transportation Co.; Abandonment; San
Bernardino County, CA

The Commission has issued a
certificate authorizing Southern Pacific
Transportation Company to abandon its
3.317-mile rail line between Bryn Mawr
(milepost 544.543) and Redlands 2nd
Street (milepost 547.860) in San
Bernardino County, CA. The
abandonment certificate will become
effective 30 days after this publication
unless the Commission also finds that:
(1) A financially responsible person has
offered financial assistance (through
subsidy or purchase) to enable the rail
service to be continued; and (2) it is
likely that the assistance would fully
compensate the railroad.

Any financial assistance offer must be
filed with the Commission and the
applicant no later than 10 days from
publication of this Notice. The following
notation shall be typed in bold face on
the lower left-hand corner of the
envelope containing the offer: “Rail
Section, AB-OFA"., Any offer previously
made must be remade within this 10-day
period.

Information and procedures regarding
financial assistance for continued rail
service are contained in 48 U.S,C. 10905
and 49 CFR Part 1152,

James H. Bayne,

Secretary.

[FR Doc. 85-14085 Filed 6-20-85: 8:45 am|
BILLING CODE 7035-01-M

|Finance Docket No. 30673)

Notice of Exemption; the Baltimore
and Ohio Rallroad Co. and the
Chesapeake and Ohio Railway Co,;
Trackage Rights Exemption

On May 21, 1985, the Baltimore and
Ohio Railroad Company (B&0)] and the
Chesapeake and Ohio Railway
Company (C&O) filed a notice of
exemption: (1) For B&O to acquire
trackage rights over a C&O line bétween
Columbus and Fostoria, OH, a distance
of about 92 miles; and {2) for C&O to
acquire trackage rights over (a) a B&O
line between Wellsboro and Willard,
OH (excluding a portion of track at
Fostoria over which C&O has trackage
rights), a distance of about 206 miles,
and (b) a B&O line between Hamilton
and Toledo, OH (excluding a portion of
track belonging to Consolidated Rail
Corporation over which B&O has
trackage rights), a distance of about 168

miles. B&O and C&O have entered into
agreements providing for the handling of
each other's cars in coordinated
operations over these lines as well as
certain connecting lines over which B&O
and C&0 have previously granted each
other trackage rights, These
arrangements will permit traffic to move
more expeditiously and operations to be
more efficient and economical.

Since B&O and C&O are members of
the same corporate family, the proposals
fall within that class of transactions
described in 49 CFR 1180.2(d)(3) that has
been exempled from Commission
regulation. The transactions will not
result in changes in service levels,
significant operational changes, or a
change in the competitive balance with
carriers oulside the corporate family.

As a condition to use of this
exemption, any employees affected by
the trackage rights agreements will be
protected pursuant to Norfolk and
Western Ry. Co.—Trackage Rights—
BN, 354 LC.C. 805 (1978), as modified in
Mendocino Coast Ry., Inc.—Lease and
Operate, 360 1.C.C. 653 (1980).

Decided: June 11, 1985,

By the Commission, Heber P. Hardy,
Director, Office of Proceedings.

James H. Bayne,

Secretary.

|FR Doc. 85-14966 Filed 6-20-85; 8:45 am]
BILLING CODE 7035-01-M *
[Docket No. AB-12; Sub-91)

Notice of Findings; Southern Pacific
Transportation Co.; Abandonment in
Solano County, CA

The Commission has issued a
certificate authorizing Southern Pacific
Trangportation Company to abandon its
8.379-mile rail line between Elmira
[miiepost §9.621) and Vaca Valley
(milepost 68.000) in Solano County, CA.
The“abandonment certificate will
become effective 30 days after this
publication unless the Commission also
finds that: (1) A financially responsible
person has offered financial assistance
(through subsidy or purchase] to enable
the rail service to be continued; and (2)
it is likely that the assistance would
fully compensate the railroad.

Any financial assistance offer must be
filed with the Commission and the
applicant no later than 10 days from
publication of this Notice. The following
notation shall be typed in bold face on
the lower left-hand corner of the
envelope containing the offer: “Rail
Section, AB-OFA". Any offer previously
made must be remade within this 10-day
period,

Information and procedures regarding
financial assistance for continued rall
service are contained in 49 U.S.C. 10005
and 49 CFR Part 1152,

James H. Bayne,

Secrelary.

[FR Doc. 85-15015 Filed 6-20-85; 8:45 sm)
BILLING CODE 7035-01-M

DEPARTMENT OF JUSTICE

Lodging of Consent Decree Pursuant
to the Clean Water Act; U.S. v. City of
Vicco et al.

In accordance with Departmental
policy, 28 CFR 507, notice is hereby
given that on May 31, 1985 a proposed
Consent Decree in United States v. Ciy
of Viceo, et al., Civil Action No. 84-295
was lodged with the United States
District Court for the Eastern District of
Kentucky. The Complaint filed on
October 2, 1984 by the United States
alleged violations of the Clean Waler
Act by the City of Vicco, Kentucky and
failure to comply with the terms and
conditions of its National Pollutant
Discharge Elimination System Permit
(“NPDES") by not submitting Discharge
Monitoring Reports to the U.S.
Environmental Protection Agency and
failure lo maintain and operate its
sewage treatment works as efficiently
as possible to minimize discharges of
pollutants. In addition, the Complaint
alleged failure by the City to comply
with an Administrative Order issued on
September 21, 1983 by EPA. The
Commonwealth of Kentucky was joined
as a defendant pursuant to section
309(e) of the Clean Water Act, 33 U.S.C
1319(e) and has joined as a signatory to
the proposed Consent Decree. The
Complaint sought civil penalties and
injunctive relief to enjoin the City of
Viceo from any and all future violations
of its NPDES permit and the Act and to
operate and maintain its treatment
works in conformance with the terms of
said permit, The proposed Consent
Decree requires the defendant, City of
Vicco, to immediately submit Discharge
Monitoring Reports and comply with &
schedule of maintenance, repairs and
modifications of its sewage treatment
plant designed to bring it into full
compliance with final effluent
limitations established in its NPDES
permit by June 1, 1886, The Consent
Dearee further provides stipulated
penalties of $1.000.00 per month for
violations of the schedule and/or non-
compliance with the terms and
conditions of the Consent Decree and
requires the City to post a $5,000.00
assurance bond to guarantee complets
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performance of the requirements of the
Decree. Monthly reports must be made
10 EPA detailing progress made toward
wompliance with the schedule of
paintenance, repairs or modifications
required by the Decree.

The Department of Justice will receive
for a period of thirty (30) days from the
dste of publication of this notice,
romments relating to the proposed
Consent Decree. Comments should be
eddressed to the Assistant Attorney
General, Land and Nataral Resources
Division, U.S. Department of justice,
Washington, D.C. 20530, and should
wefer to United States v. City of Vicco, et
ol D.]. Ref. 90-5-1-1-2242,

The proposed Consent Decree may be
sxamined at the office of the United
States Attorney, Eastern District of
Kentucky, 326 Federal Building,
Limestone and Barr Streets, Lexington,
Kentucky 40507, the Region IV office of
the U.S. Environmental Protection
Agency, 345 Courtland Street, N.E.,
Allanta, Georgla 30365 and at the
Environmental Enforcement Section,
Lznd and Natural Resources Division of
lhe Department of Justice, Room 1515,
10th & Pennslyvania Avenue, N.W.,
Washington, D.C. A copy of the
proposed Consent Decree may be
obtained in person or by mail from the
Environmental Enforcement Section
Land and Natural Resources Division of
the Department of Justice. In requesting
icopy, please refer to United States v.
City of Viceo, et al, D.]. Ref. 90-5-1-1-
242
F. Henry Habicht 1T,

Assistant Attorney General, Land and
Notural Resources Divisian,

[FR Doc. 85-14922 Filed 8-20-85; 8:45 am)
BLUNG CODE 4410-01-M

Lodging of Consent Decrees Pursuant
to Clean Alr Act; U.S. v. LTV Steel Co.

In accordance with Departmental
policy, 28n CFR 50.7, notice is hereby
given than on June §, 1985, proposed
imendments to existing consent decrees
and a proposed consent decree in
United States v. LTV Steel Company
[Successor-in-Interest to Republic Steel
Company), were lodged with the United
States District Courts in the Northern
District of INinois and the Northern
District of Ohio. These agreements
tesolve judicial enforcement actions
brought by the United States against the
Republic Steel Company which alleged
violations of the Clean Air Act at the
C_ﬂmpan_v's facilities in Chicago,
Cleveland and Warren, Ohio. (After the
fling of these enforcement actions,
Republic Steel was taken over by the
LTV Steel Corporation).

In the Chicago litigation, the consent
decree amendment provides for the
installation of localized hooding and a
baghouse to control particulate
emissions from the trough area of the
blast furnace casthouse and the
employment of emission suppression
equipment at the iron and slag runners
and at the iron spouts. The Cleveland
agreement provides for the installation
ofa secondarg emission control system
baghouse at the basic oxygen furnace
and the use of emission suppression
equipment and procedures at the
troughs, tap holes, iron and slag runners
and iron spouts at the two operating
blast furnace casthouses. The agreement
pertaining to the operations at Warren
includes compliance programs to
improve the efficiency of the
desulfurization system and the
installation of a coke battery
wastewater prefreatment system to
facilitate clean water quench. The
agreement provides for payment of a
civil penalty for the three facilities in the
amount of $1 million in cash ($500,000 in
Warren and $250,000 in both the
Chicago and Cleveland lawsuils).

The Department of Justice will receive
for a period of thirty (30) days from the
date of this publication, comments
relating to the proposed consent
decrees. Comments should be addressed
to the Assistant Attorney General of the
Land and Natural Resources Division,
Department of Justice, Washington, D.C.
20530, and should refer to the
appropriate case as follows:

Chicago—United States v. LTV
Company, D.}. Ref. 90-5-2-1-576

Cleveland—United States v. LTV
Company, D.J. Ref. 90-5-2-1-442

Warren—United States v. LTV
Coempany, D.]. Ref. 90-5-1-1-1056

The proposed consent decrees may be
examined at the offices of the United
States Attorneys or the regional office of
the Environmental Protection Agency as
follows:

US anomey EPA

i

Ilincis,
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Copies of the consen! decrees may be
examined at the Environmental
Enforcement Section, Land and Natural
Resources Division of the Department of
Justice, Room 1515, Ninth Street and
Pennsylvanis Aveune NW., Washington,
D.C. 20530. Copies of the propesed
decrees may be obtained by mail from
the Environmental Enforcement Section,
Land and Natural Resources Division of
the Department of Justice. In requesting
a copy of a decree, please enclose a
check payable to Treasurer of the
United States in the fellowing amounts:
Chicago—$1.10; Cleveland—$1.80;
Warren—84.40.

F. Henry Habicht 11,

Assistant Attorney General, Land and
Natural Resources Division.

[FR Doc, 85-14923 Filed 6-20-85; 8:45 am|
BILLING CODE 4410-01-M

Proposed Consent Decrees in Action
Under the Comprehensive
Environmental Response,
Compensation and Liability Act and
the Resource Conservation and
Recovery Act To Require Defendants
To Reimburse the United States for
Response Costs and To Complete
Cleanup of the ne Hazardous
Waste Site in Hamilton, OH

In accordance with Departmental
policy, 28 CFR 50.7, 38 FR 19028, notice
is hereby given that proposed consent
decrees in United States of America v.
Chem-Dyne Corp., et al., Civil No. C-1-
82-840, were lodged with the United
States District Court for the Southern
District of Ohio on June 13, 1985.

The first proposed consent decree
requires defendants to (1) reimburse the
Hazardous Substances Response Fund
(the “Superfund") for response costs
incurred by the United States
Environmental Protection Agency
pursuant to section 104 of the
Comprehensive Environmental
Response, Compensation and Liability
Act, 42 U.S.C. 9604, in the amount of $4.0
million; (2) reimburse the State of Chio
in the amount of approximately $3.0
million over a two-and-one-half (2%)
year period for response costs and
damages to natural resources within the
trusteeship of the State; and (3)
implement a remedial work plan for the
containment and removal of chemical
contamination in the soil, ground water
and structures at the Chem-Dyne site.
The required remedial work includes (1)
removal and disposal of contaminated
soil; (2) covering the site with a
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composite cap to preven! infiltration of
contamination to ground water; (3)
extraction and treatment of
contaminated ground water; and (4)
decontamination and/or demolition and
removal of buildings at the site.

The second proposed consent decree
settles the claims of the United States
against certain owners of property
adjacent to the property owned by
Chem-Dyne. That property was also
used by Chem-Dyne and became
contaminated. In addition to the site
access granted by the first consent
decree, these property owners in the
second decree undertake to make cash
payments to the United States, the State
and certain third-party plaintiffs.

The proposed consent decrees may be
examined at the offices of the United
States Attorney, Room 220, U.S. Post
Office and Courthouse Building, Fifth
and Walnut Streets, Cincinnati, Ohio
45202; at the Region V Office of the
Environmental Protection Agency, 230
South Dearborn Street, Chicago, lllinols;
and at the Office of the Environmental
Enforcement Section, Land and Natural
Resources Division of the Department of
Justice, Room 1515, Tenth and
Pennsylvania Avenue NW., Washington,
D.C. 20530. Copies of the proposed
consent decrees may be obtained in
person or by mail from the
Environmental Enforcement Section,
Land and Natural Rescurces Division of
the Department of Justice, Please
forward a check in the appropriate
amount ($.10 per page) for each copy
requested: First consent decree,
excluding Remedial Action Plan and
defendant signature pages—=811.50. First
consent decree excluding defendant
signature pages only—822.80. First
consent decree including all
attachments—$39,40. Second consent
decree—S$0.80,

The Department of Justice will receive
written comments relating to the
proposed consent decrees for a period of
thirty days from the date of this notice.
Comments should be directed to the
Assistant Attorney General for the Land
and Natural Resources Division of the
Department of Justice, Tenth and
Pennsylvania Avenue NW., Washington,
D.C. 20530 and should refer to United
States of America v. Chem-Dyne Corp.,
et al, D.]. Ref. 80-7-1-43.

F. Henry Habicht 11,

Assistant Attorney General, Land and
Natural Resources Division.

[FR Doc, 85-14924 Filed 6-20-85; 8:45 am)
BILLING CODE 4410-01-M

DEPARTMENT OF LABOR
Office of the Secretary

Agency Forms Under Review by the
Office of Management and Budget
(OMB)

Background

The Department of Labor, in carrying
out its responsibility under the
Paperwork Reduction Act (44 U.S.C.
Chapter 35), considers comments on the
proposed forms and recordkeeping
requirements that will affect the public.

List of Forms Under Review

On each Tuesday and/or Friday, as
necessary, the Department of Labor will
publish a list of the Agency forms under
review by the Office of Management
and Budget (OMB) since the last list was
published. The list will have all entrigs
grouped into new collections, revisions,
extensions, or reinstatements. The
Departmental Clearance Officer will,
upon request, be able to advise
members of the public of the nature of
any particular revision they are
interested in.

Each entry will contain the following
information:

The Agency of the Department issuing
this form,

The title of the form.

The OMB and Agency form numbers,
if applicable.

How often the form must be filled out.

Who will be required to or asked to
report.

Whether small businesses or
organizations are affected.

An estimate of the number of
responses.

An estimate of the total number of
hours needed to fill out the form.

The number of forms in the request for
approval.

An abstract describing the need for
and uses of the information collection.

Comments and Questions

Copies of the proposed forms and
supporting documents may be obtained
by calling the Departmental Clearance
Officer, Paul E. Larson, Telephone 202~
523-6331. Comments and questions
about the items on this list should be
directed to Mr. Larson, Office of
Information Management, U.S.
Department of Labor, 200 Constitution
Avenue NW,, Room S-5528,
Washington, D.C. 20210. Comments
should also be sent to the OMB
reviewer, Nancy Wentzler, Telephone
202-395-6880, Office of Information and
Regulatory Affairs, Office of
Management and Budget, Room 3208,
NEOB, Washington, D.C. 20503.

Any member of the public who wanig
to comment on a form which has been
submitted to OMB should advise Mr
Larson of this intent at the earliest
possible date.

Extension

Mine Safety and Health Administration
Quarterly Mine Employment and Coal
Production Report (30 CFR 50,30)
1219-0006
Quarterly
Businesses and other for profit; small
businesses or organizations
80,500 responses; 20,125 hours.
Requires mine operators to report to
MSHA quarterly employment levels and
coal production. The employment and
production data when correlated with
the accident data provides information
for making decisions on improving
safety and health enforcement
programs, improving education and
training efforts, and establishing
priorities in technical assistance
activities in safety and health,

Extension

Bureau of Labor Statistics
Occupational Wage Survey Program
1220-0007 BLS 2751A, BLS 2752A, BLS
27528, BLS 2753F, BLS 2753C, 552
Annually; other
State or local governments; business of
other for-profit; Federal agencies or
employees; non-profit institutions;
small businesses or organizations.
26,900 responses; 74,150 hours; 6 forms,
Occupational wage survey data serve
a variety of uses, including wage
administration, negotiations, mediation,
plant location decisions, and general
economic analysis. The data are also
used in the administration of the Federal
Pay Comparability Act of 1970; the
Service Contract Act of 1965; and the
Social Security Act.

Employment and Training
Administration

1205-0178; ETA 581

Quarterly

State or local governments

53 respondents; 848 hours; 1 form.
Provides quarterly data on State

agencies' volume and performance in

wage processing, number and

promptness of liable employer

registration number delinquent in filing

contribution reports, number and extent

of tax delinquency and results of the

field audit program.

Reinstatement

Occupational Safety and Health
Administration

Assured Equipment Grounding
Conductor Program Records

1218-0062; OSHA 227
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Recordkeeping
pusinesses or other for-profit; small

businesses or organizations
25,000 recordkeepers; 178,875 hours; O

forms.

Construction employers are required
to use one of two different compliance
methods, one of which is the assured
gquipment grounding conductor
program. These records are needed so
hat compliance with the requirement of
the assured equipment grounding
conductor program can be checked. The
records consist of a written description
of the employer's program and the
records of all tests. Test records need
rot be written but may be in the form of
color coding.

Signed at Washington, D.C. this 18th day of
jene, 1985,

Paul E. Larson,

Departmental Clearance Officer.

[FR Doc, 85-15022 Filed 6-20-85; 8:45 am)
BLLING CODE 4510-43-M

Employment and Training
Administration

Investigations Regarding
Certifications of Eligibility To Apply for
Worker Adjustment Assistance;
Champion International Building
Products Div. et al.

Petitions have been filed with the
Secretary of Labor under section 221(a)
of the Trade Act of 1974 (“the Act") and
are identified in the Appendix to this
notice, Upon receipt of these petitions,
the Director of the Office of Trade
Adjustment Assistance, Employment
and Training Administration, has
instituted investigations pursuant to
section 221(a) of the Act.

The purpose of each of the
investigations is to determine whether
the workers are eligible to apply for
adjustment assistance under Title II,
Chapter 2, of the Act. The investigation
will further relate, as appropriate, to the
determination of the date on which total
or partial separations began or

threatened to begin and the subdivision
of the firm involved.

The petitioners or any other persons
showing a substantial interest in the
subject matter of the investigations may
request a public hearing, provided such
request is filed in writing with the
Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than July 1, 1985,

Interested persons are invited to
submit written comments Yegarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than July 1, 1985.

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Employment and Training
Administration, U.S. Department of
Labor, 601 D Street NW., Washington,
D.C. 20213,

Signed at Washington, D.C,, this 17th day
of June 1985,

Marvin M. Fooks,

Director, Office of Trade Adjustment
Assistance.

APPENDIX
Pottonee. Union/workers oc former warkors of— Locaton Oto _ | Dete of Pettion No Articles produced
o received petton

Crampon Intematonal Building Products Div, (Brotth | Bonner, MT 6/11/85 6/7/85 | TA-W-16,083 Lumber & other wood products.

etood of Carpaniers),
Ouk & Powall Lumber Co. (Brotherhood of Carpen- | Junclion Cay, OR 6/11/85 6/7/85 | TA-W-18084 Lumber,

oy
Falalis Noeth Amarica, Inc. (Company) . sm-&wu . B/12/85 6/4/85 | TA-W-16085 Crawior tractors, scrapecs, molor gradens. whoel load-
) e and components.
Gegory Forest Products, Inc. {Brotherhood of Cae- | Glendale OR 6/11/85 8/7/85 | TA-W-16,086 Lumber, plywood and other wood products.

porters)
5ar0ia FabACS (ILOWU) ettt —{ Elpebeth, NJ._ 5/28/85 | 5/20/85 | TA-W-16,087 Raincoats.
Lovssna Pacifie Corporation Seaway Div. (IWA) Mohawk, M 6/10/85 6/3/85 | TA-W-16,088 Rough lumber (hard wood and soft wood)
Masoua Whte Pine Sash Co. (Brotherhood of Car- | Missouta, MT | ®/11/85 6/7/85 | TA-W-16,089 lumber, phywood and othor wood products.

paiers)
Roseburg Forest Products Co. (Brothernood of Car- | Ditard, Oregon . 8/11/85 6/7785 | TA-W-16,090 Lumber and othar wood products.

poers)

fasssed Willams Co, (ILGWU)... i 6/4/85 | 5/29/85 | TA-W-18.061 Lads dressos.
TAA Doan Fastions, Inc. (ILGWU) 8/7/85 | 5/31/85 | TA-W-16,002 Lackas & children's SpOrtswear
e Manutacturing Corp. (whos). z 6/7/8% |  B/5/85 | TA-W-16,000 Ladion sportwear,
MESS wmmwy s il SR, Ehrree 6/7/85 6/4/85 | TA-W-16004 Polo style shirts, fleoce Sweal shints, pull over lops.
Wohogan Knitwear Comp. (ILGWU)... - —t Now York, NY.._ e BI1V/8S 6/3/85 | TA-W-16,085 Laches sportswoar,
‘mmmc«n menoowow (-oncr» | Contral, SC.. . 811785 6/6/85 | TA-W-16,006 Machine & sssemble piano action & keybowds.
8 Clar Garment Co. (ILGWUY)...... | St Clair, PA. ] 845785 | 5713785 | TA-W-16,067 Women's drosses.
lrvﬁ arvde Corp., Elactrode Srum Div. (oompo- Clarkswille TN | 8/11/88 8/4/85 | TA-W-~16,005 Graphite electrodes.
’“ o ANﬂcrAbon (ACTWL) ... i e ) VAR OA 8/7/85 | 5/31/85 | TA-W-16.099 Raturbish copyng machines.
Ytes industiries (IVE) Bordentown, NJ 6/11/85 | 5/31/85 | TA-W-16,100 Copper foil
""‘ "'ovn Elctric Corp., Lester Muu!mm Lester, PA 6/14/85 | 5/17/85 | TA-W-14,101 Gas and steam twdines.

y (United Electrical)

[FR Doc, 85-15023 Filed 6-20-85; 8:45 am]
BLLING CODE 4510-30-M

ITA-W-15,866; 15,867)

Pleasantburg Manufacturing Co.,
Greenville, SCand S & S
Manutacturing Co., Spartanburg, SC;
Termination of Investigation

Pursuant to section 221 of the Trade
Act of 1974, an investigation was

initiated on April 1, 1985 in response to
a worker petition received on March 6,
1985 which was filed on behalf of
workers at Pleasantburg Manufacturing
Company, Greenville, South Carolina
and S & S Manufacturing Company,
Spartanburg, South Carolina. The
petitioner has requested that the petition
be withdrawn. Consequently, further
investigation in this case would serve no

purpose, and the investigation has been
terminated.

Signed at Washington, D.C., this 11th day
of June 1985,
Marvin M. Fooks,
Director, Office of Trade Adjustment
Assistance,
|FR Doc. 85-15021 Filed 6-20-85; 8:45 am)
BILLING CODE 4510-30-M
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LEGAL SERVICES CORPORATION NATIONAL FOUNDATION ON THE Humanities, Washington, D.C. 20506, or
ARTS AND THE HUMANITIES call (202) 786~0322.
Announcement of Adjustments in the Stephen |. McCleary,
Intondog‘:um Under the Law Humanities Panel Meetings Advisory Committee Managemont Officer

AGENCY: Legal Services Corporation.
ACTION: Notices.

SUMMARY: The Legal Services
Corporation through its Office of Field
Services announhces adjustments in the
one-time grants awarded to law school
clinics to improve the quality of legal
services to the elderly. These reflect
adjusted grants initially announced on
May 24, 1984 (Federal Register, p. 21520)
and May 31, 1985 (Federal Register, p.
23204). The following law school clinics
have been adjusted to the following
amounts:

Name of potantal
rantos i Amount Pariod
(1) Weat Vegrua
Urwersity $74217.00 7/1/85-6r30087
(2] Loyoda of Ciucago
Schoot of Law $50515.22 T/1/85-800/87

These awards are for the
implementation of Law School Civil
Clinical Programs.

These funds will be awarded on a
non-recurring basis under the authority
of Pub. L. 88-411 and section
1006(a){1)(B) and section 1006(a)(3) of
the Legal Services Corporation Act of
1974 as amended.

There will be no refunding rights for
these one-time grants.

FOR FURTHER INFORMATION CONTACT:
Beverly Bunn, Legal Services
Corporation, Office of Field Services,
733 Fifteenth Street, NW., Washington,
D.C. 20005, (202) 272-4351.

SUPPLEMENTARY INFORMATION: Crants
are awarded pursuant to the Legal
Services Corporation’s announcement of
availability of funds, Announcement of
funding availability was made for law
school civil clinical programs to improve
the quality of Legal Services to elderly
persons, (Federal Register, p. 11469,
March 21, 1985).

The Legal Services Corporation
intends to award these grants to
increase and improve the quality of legal
services to elderly poor persons
presently unserved or underserved.
Additionally, funded programs should
sensilize and educate the present bar
and future lawyers to the legal needs of
the elderly.

Peter P. Broccoletti,

Acting Director, Office of Field Services.
[FR Doc. 85-14852 Filed 6-20-85: 8:45 am)
BILLING CODE 6820-35-M

AGENCY: National Endowment for the
Humanities, NFAH.

ACTION: Notice of meetings.

SUMMARY: Pursuant to the provisions of
the Federal Advisory Committee Act
(Pub. L. 92463, as amended), notice is
hereby given that the following meetings
of the Humanities Panel will be held at
the Old Post Office, 1100 Pennsylvania
Avenue, NW., Washington, D.C. 20508.

Date: July 9-10, 1985

Time: 9:00 a.m. to 5:00 p.m.

Room: 430 Y

Program: This meeting will review
Challenge Grants applications from
Associations and Organizations, for

projects beginning after December 1,
1985,

Date: July 16-17, 1985

Time: 9:00 a.m. to 5:00 p.m.

Room: 430

Program: This meeting will review
Challenge Grants applications from
Mid-Sized Colleges, for projects
beginning December 1, 1985.

The proposed meetings are for the
purpose of Panel review, discussion,
evaluation and recommendation on
applications for financial assistance
under the National Foundation on the
Arts and Humanities Act of 1965, as
amended, including discussion of
information given in confidence to the
agency by grant applicants. Because the
proposed meetings will consider
information that is likely to disclose: (1)
Trade secrets and commercial or
financial information obtained from a
person and privileged or confidential; (2)
information of a personal nature the
disclosure of which would constitute a
clearly unwarranted invasion of
personal privacy; and (3) information
the disclosure of which would
significantly frustrate implementation of
proposed agency action: pursuant to
authority granted me by the Chairman's
Delegation of Authority to Close
Advisory Committee Meetings, dated
January 15, 1978, | have determined that
these meetings will be closed to the
public pursuant to subsections (c} (4),
and (8)(B) of section 552b of Title 5,
United States Code.

Further information about this
meeling can be obtained from Mr.
Stephen J. McCleary, Advisory
Committee Management Officer,
National Endowment for the

[FR Doc. 85-14964 Filed 6-20-85; 8:45 am|
BILLING CODE 7536-01-M

NATIONAL SCIENCE FOUNDATION

Advisory Committee for Engineering;
Open Meeting

In accordance with the Federal
Advisory Committee Act, Pub. L. 92463,
the National Science Foundation
announces the following meeting:

Name: Advisory Committee for
Engineering.

Date and time: July 8-0, 1985; 9:00 a.m.~5.00
p.m., July 8; 8:00 a.m.~3:00 p.m., July 8.

Place: National Science Foundation, 1800 G
Street NW., Room 540, Washington, D.C.
20550,

Type of meeting: Open.

Comtac! person: Mrs. Mary Poats,
Execulive Secretary, Advisory Committer for
Engineering, Room 537, National Science
Foundation, Washington, D.C. 20550,
Telephone: (202) 357-8571.

Summary minutes: Mrs. Mary Poats at the
above address,

Purpose of Advisory Committee Mesting:
To provide advice, recommendations, and
counsel on major gouls and policies
pertaining to Engineering programs and
activities.

Summarized agenda: Discussion on issues
opportunities and future directions for the
Engineering Directorate: discussion of the
Engineering Directorate strategic plans;
reports from Directorate Advisory Committee
Chairman; discussion with NSF Deputy
Director as well as other items. .

M. Rebecca Winkler,

Committee Munagement Officer.

June 18, 1985.

[FR Doc. 85-14933 Filed 6-20-85: 8:45 am)

BILLING CODE 7555-01-M

NUCLEAR REGULATORY
COMMISSION

Advisory Committee on Reactor
Safeguards, Subcommittee on Diablo
Canyon; Meeting

The ACRS Subcommitiee on Diablo
Canyon will hold a meeting on July 10,
1985, Room 1046, 1717 H Street, NW,
Washington, DC.

The entire meeting will be open to
public attendance.

The agenda for the subject meeting
shall be as follows:

Wednesday, July 10, 1985—9:00 a.m.
until 1:00 p.m.

The Subcommittee will review NRC
Stalf's evaluation of Pacific Gas and
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flectric's long-term seismic program
plan for Diablo Canyon.

Oral statements may be presented by
members of the public with the
wncurrence of the Subcommittee
Chairman; written statements will be
sceepled and mude available to the
Committee. Recordings will be permitted
only during those portions of the
meeting when a transcript is being kept,
and questions may be asked only by
members of the Subcommittee; its
consultants, and Staff. Persons desiring
1o make oral statements should notify
the ACRS staff member named below as
far in advance as is practicable so that
appropriate arrangements can be made.

During the initial portion of the
meeting, the Subcommittee, along with
any of its consultants who may be
present, may exchange preliminary
views regarding matters to be
wonsidered during the balance of the
meeling.

The Subcommittee will then hear
presentations by and hold discussions
with representatives of the Pacific Gas
and Electric Company. the NRC Staff, its
consultants, and other interested
persons regarding this review.

Further information regarding topics
1o be discussed, whether the meeting
has been cancelled or resheduled, the
Chairman's ruling on requests for the
opportunity to present oral statements
and the time allotted therefore can be
obtained by a prepaid telephone call to
the cognizant ACRS staff member, Mr.
Elpidio G, Igne (telephone 202/634-1414)
between 8:15 a.m. and 5:00 p.m. persons
planning to attend this meeting are
urged to contact the asbove named
individual one or two days before the
scheduled meeting to be advised of any
changes in schedule, etc., which may
have ocourred.

Dated: June 18, 1885,

Morton W. Libarkin,

\ ssistant Executive Director for Project
ney W

[FR Doc. 85-15052 Filed 6-20-85; 8:45 am|
BILLING CODE 7590-01-M

Advisory Committee on Reactor
Safeguards Subcommittee on Long
Range Plan for NRC; Meeting

The ACRS Subcommittee on Long
Range Plan for NRC will hold a meeling
on July 10 and 11, 1885, Room 1167, 1717
Ii}jyn»(-t NW., Washington, DC.

I'he entire meeting will be open to
public attendance.

The agenda for subject meeting shall
be as follows:

Wednesday, July 10, 1985—9:00-¢.m.
until the vonclusion of business

Thursday, July 11, 1985—6:30 p.m. until
9:00 p.m.

The Subcommittee will continue
discussions on developing comments on
a long range plan for the NRC. Topics
under discussion are primarily technical
issues related to the regulation of
nuclear power plant safety and safety
regulation over the next 5 to 10 years.

Oral statements may be presented by
members of the public with the
concurrence of the Subcommittee
Chairman; written statements will be
accepted and made available to the
Committee. Recordings will be permitted
only during those portions of the
meeting when a transcrip! is being kept,
and questions may be asked only by
members of Subcommittee, ils
consultants, and Staff. Persons desiring
to muke oral statements should notify
the ACRS staff member named below as
far in advance as is practicable so that
appropriate arangements can be made.

During the initial portion of the
meeting, the Subcommittee, along with
any of its consultants who may be
present, may exchange preliminary
views regarding matters to be
considered during the balance of the
meeling,

The Subcommittee will then hear
presentations by and hold discussions
with representatives of the NRC Staff,
its consultants. and other interested
persons regarding this review.

Further information regarding topics
to be discussed, whether the meeting
has been cancelled or rescheduled, the
Chairman's ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be
obtained by a prepaid telephone call to
the cognizant ACRS staff member, Mr.
John C. McKinley (telephone 202/634-
1414) between 8:15 a.m. and 5:00 p.m. .
Personsplanning to attend this meeting
are urged to contact the above named
individual one or two days before the
scheduled meeting to be advised of any
changes in schedule, etc.. which may
have occurred.

Dated: june 18, 1985,

Morton W, Libarkin,

Assistant Executive Director for Project
Review.

[FR Doc. 85-15053 Filed 6-20-85; 8:45 am|
BILLING CODE 7590-01-M

Advisory Committee on Reactor
Safeguards Subcommittee on Reactor
Operations; Meeting

The ACRS Subcommittee on Reactor
Operations will hold a meeting on July 8.
1985, Room 1046, 1717 H Street, NW,
Washington, DC.

The entire meeting will be open to
public attendance.

The agenda for the subject meeting
shall be as follows:

Tuesday, July 9, 1965—1:00 p.m. until the
conclusion of business

The Subcommittee will discuss recent
operating occurences.

Oral statements may be presented by
members of the public with the
concurrence of the Subcommittee
Chairman; written statements will be
accepted and made available to the
Committee. Recordings will be permitted
only during those portions of the
meeting when a transcript is being kept,
and questions may be asked only by
members of the Subcommittee, its
consultants, and Staff. Persons desiring
to make oral statements should notify
the ACRS staff member named below as
far in advance as is practicable so that
appropriate arrangements can be made.

During the initial portion of the
meeting, the Subcommittee, along with
any of its consultants who may be
present, may exchange preliminary
views regarding matters to be
considered during the balance of the
meeting,

The Subcommittee will then hear
presentations by and hold discussions
with representatives of the NRC Staff,
its consultants, and other interested
persons regarding this review,

Further information regarding topics
to be discussed, whether the meeting
has been cancelled or rescheduled, the
Chairman's ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be
obtained by a prepaid telephone call to
the cognizant ACRS staff member, Mr.
Herman Alderman (telephone 202/634-
1414) between 8:15 a.m. and 5:00 p.m.
Persons planning to attend this meeting
are urged to contact the above named
individual one or two days before the
scheduled meeting to the advised of any
changes in schedule, etc., which may
have occurred.

Dated: June 18, 1985,
Morton W. Libarkin,

Assistant Executive Director for Project
Review.

|FR Doc. 85-15054 Filed 6-20-85: 8:45 am|
BILLING CODE 7580-01-M

[Docket No. 50-400]

Carolina Power and Light Co. and
North Carolina Eastern Municipal
Power Agency; Issuance of
Amendment to Construction Permit

The U.S. Nuclear Regulatory
Commission (the Commission) has
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issued Amendment No. 4 to
Construction Permit No. CPPR-158 for
Shearon Harris Nuclear Power Plant,
Unit 1. The amendment modifies the
construction permit to reflect issuance,
by the Commission, of a limited
schedular Exemption dated June §, 1985,
from the requirements of 10 CFR Part 50,
Appendix A, General Design Criterion 4
with respect to installation of certain
protective devices and consideration of
certain dynamic effects. The amendment
is effective as of its date of issuance.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission’s regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's regulations in 10 CFR
Chapter I, which are set forth in the
amendment. Prior public notice of this
amendment was not required since the
Commission has determined that this
amendment does not involve a
significant hazards consideration.

By July 22, 1985, the applicants may
file a request for a hearing with respect
to issusnce of the amendment to the
subject facility construction permit and
any person whose interest may be
affected by this proceeding and who
wishes to participate as a party in the
proceeding mus! file a written petition
for leave to intervene. Requests for a
hearing and petitions for leave to
intervene shall be filed in accordance
with the Commission’s “Rules of
Practice for Domestic Licensing
Proceedings™ in 10 CFR Part 2. If a
request for a hearing or petition for
leave to intervene is filed hy the above
date, the Commission or an Atomic
Safety and Licensing Board, designated
by the Commission or by the Chairman
of the Atomic Safety and Licensing
Board Panel, will rule on the request
and/or petition and the Secretary or the
designated Atomic Safety and Licensing
Board will issue a notice of hearing or
an appropriate order.

As required by 10 CFR 2,714, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding and how
that interest may be affected by the
resulls of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the
following factors: (1) The nature of the
petitioner’s right under the Act 1o be
made a party to the proceeding: (2) the
nature and extent of the petitioner's
property, financial, or other interest in
the proceeding: and (3) the possible
effect of any order which may be

entered in the proceeding on the
petitioner's interest. The petition should
also identify the specific aspect(s) of the
subject matter of the proceeding as to
which pelitioner wishes to intervene.
Any person who has filed a petition for
leave to intervene or who has been
admitted as a party may amend the
petition without requesting leave of the
Board up to fifteen (15) days prior to the
first prehearing conference scheduled in
the proceeding, but such an amended
petition must satisfy the specificity
requirements described above. Not later
than fifteen (15) days prior to the first
prehearing conference scheduled in the
proceeding, a petitioner shall file a
supplement to the petition to intervene
which must include a list of the
contentions which are sought to be
litigated in the matter, and the bases for
each contention set forth with
reasonable specificity. Contentions shall
be limited to matters within the scope of
the amendment under consideration. A
petitioner who fails to file such a
supplement which satisfies these
requirements with respect to at least one
contention will not be permitted to
participate as a party.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing, including the opportunity to
present evidence and cross-examine
wilnesses,

Since the Commission has determined
that the amendment involves no
significant hazards consideration, if a
hearing is requested, it will not stay the
effectiveness of the amendment. Any
hearing held would take place while the
amendment is in effect.

A request for a hearing or a petition
for leave to intervene must be filed with
the Secretary of the Commission, U.S,
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention
Docketing and Service Branch, or may
be delivered to the Commission's Public
Document Room, 1717 H Street NW.,
Washington, D.C., by the above date.
Where petitions are filed during the last
ten (10) days of the notice period, it is
requested that the petitioner promptly so
inform the Commission by a toll-free
call to Western Unijon at (800) 325-6000
(in Missouri (800) 342-6700). The
Western Union operator should be given
Datagram Identification Number 3737
and the following message addressed to
George Knighton: petitioner's name and
telephone number; date petition was
mailed; plant name; and publication
date and page number of this Federal
Register notice. A copy of the petition

should also be sent lo the Executive
Legal Director, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20855,
and to George F. Tr Esq.,
Shaw, Pittman, Potts and Trowbridge,
1800 M Street NW.. Washington, D.C.
20036.

Nontimely filings of petitions for leave
to intervene, amended petitions,
supplemental petitions and /or requests
for hearing will not be entertained
absent a determination by the
Commission, the presiding officer or the
Atomic Safety and Licensing Board
designated to rule on the petition and/or
request, that the petitioner has made a
substantial showing of good cause for
the granting of a late petition and/or
request. That determination will be
based upon a balancing of the factors
specified in 10 CFR 2.714{a)(1)(i}{v) ond
2.714(d).

For further details with respect to the
action, see (1) the application for
amendment dated May 31, 1985, and
related submitials dated January 14, and
April 19, 1985, (2) Amendment No. 4 to
Construction Permit CPPR-158, (3) the
Commission's related Safety Evaluation,
(4) the Exemption dated June 5, 1985 (50
FR 24719, June 12, 1885), and (5) the
Notice of Environmental Assessment
and Finding of No Significant Impac!
dated May 21, 1985 {50 FR 21673, May
28, 1985). All of these items are available
for public inspection at the
Commission’s Public DocumentRoom,
1717 H Street NW., Washington, D.C.
20555, and at the Wake County Public
Library, 104 Fayetteville Street, Raleigh,
North Carolina 27801. In addition a copy
of items (2), (3), (4}, and (5) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission..
Washington, D.C. 20555, Attention:
Director, Division of Licensing. Office of
Nuclear Resctor Regulation.

Dated at Bethesda, Maryland, this 14th day
of June, 1985,

For the Nuclear Regulatory Commission
Hugh L. Thompson, Jr.,

Director, Division of Licensing. Office of
Nuclear Reactor Regulation,

|FR Doc. 8515057 Flled 6-20-85; 8:45 am|
BILLING CODE 7690-01-M

[Docket No. 50-302]

Florida Power Corp. et al.;
Consideration of issuance of
Amendment to Facility Operating
License and Proposed No Significant
Hazards Consideration Determination

and Opportunity for Hearing

The U.S. Nuclear Regulatory
Commission {the Commission) is




Federal Register / Vol. 50, No. 120 / Friday, June 21, 1985 / Notices

wnsidering issuvance of an amendment
to Facility Operating License No. DPR-
72. issued to Florida Power Corporation
(the licensee), for operation of the
Crystal River Unit No. 3 Nuclear
Generating Plant located in Citrus
County, Florida.

The proposed amendment would
modify the Technical Specifications
(TSs) related to the High Pressure
Injection (HPY) Flow Balance Testing,
HP1 Pump and Valve Test, and the
Emergency Diesel Generator (EDG)
Load Test to allow testing during
ppropriate operating modes.
Specifically, the proposed amendment is
needed to provide clarification and
resolve conflicts between current TSs
ind commitments made to the
Commission involving low temperature
overpressurization protection, as
follows:

1. TS 4.5.2.g currently requires HPI
flow balance testing of pump and
discharge lines during shutdown.
However, pressure-temperature
considerations prevent testing during
Modes 4, 5, or 8. Thus, Mode 3 is the
most appropriate time to perform the
test.

2. TS 4.5.2.f currently requires that the
HPI valve manual actuation be
performed during shutdown (Modes 4
and 5), which conflicts with low
temperature overpressure commitments
which require “racking out"” of these
valves in these modes, The TS
amendment would allow actuation of
valves during Mode 8,

3. TS 4.8.1.1.2.c. presently requires that
tests be performed during shutdown
{Modes 4 or 5) which, for TS 4.8.1.1.2.¢.3
and 5, conflict with low temperature
overpressurization protection
commitments. The amendment would
permit those tests to be performed in
Mode 3. In addition, the 18-month
frequency requirement would be
changed for this cycle only to permit
performance of these tests during the
startup for Cycle 6. The specification
would also be changed to permit other
tests in this section to be performed in
Mode 8.

These revisions to the Technical
Specifications would be made in
response o the licensee's application for
amendment dated May 1, 1985, as
revised June 14, 1985,

Before issuance of the proposed
license amendment, the Commission
will have made findings required by the
Alomic Energy Act of 1954, as amended
(the Act), and the Commission's
regulations.

e Commission has made a proposed
determination that the amendment
request involves no significant hazards
consideration. Under the Commission's

regulations in 10 CFR 5092, this means
that operation of the facility in
accordance with the proposed
amendinent would not (1) involve a
significant increase in the probability or
consequences.of an accident previously
evaluated: or (2) create the possibility of
a new or different kind of accident from
any accident previously evaluated: or (3)
involve a significant reduction in a
margin of safety.

The amendment application requests
that the TSs be revised to allow
performance of certain Engineered
Safeguards Equipment Tests duri
more appropriate modes instead :)‘g
during shutdown to satisfy commitments
to the Commission's staff concerning
low temperature overpressurization
protection considerations. The changes
to allow performance of the required
surveillance testing of the HPI Flow
Balance Test and EDG Load Test during
Maode 3 and HPI valve testing during
Mode 6 involve no hardware changes;
they simply allow the tests to be
performed in an operating mode which
would prevent or reduce the possibility
of a low temperature overpressurization
occurrence and thereby increase the
margin of safety.

Based on the above, the Commission's
staff has determined that:

1. The probability of occurrence or the
consequences of an accident would not
be-increased above those previously
analyzed because no changes are
proposed in the hardware orin
acceptance criteria for these
surveillance tests. Mode 3 testing would
reduce the consequences of pressure
transients at low temperatures. Testing -
the HPI valves in Mode 6 would
preclude any possible
overpressurization.

2, The possibility of an accident
different from those previously analyzed
would not result from these changes
because these systems will not be
operated in @ new manner or differently
than described in the Final Safety
Analysis Report. The testing will just be
accomplished in the mode which
provides the least possibility of low
temperature overpressurization
consistent with the licensee's
commitments.

3. The margin of safety would not be
reduced because the proposed
amendmenlt does not involve a
relaxation of criteria used to establish
safety limits, In fact, the amendment
removes inconsistencies presently in the
Technical Specifications to assure
meeting licensee commitments regarding
low temperature overpressure
reqguirements.

Therefore, the Commission's staff
proposes to determine that these

changes in the surveillance program
would not significantly increase the
probability or consequences of an
accident previously evaluated, would
not create the possibility of a new or
different accident from any accident
previously evaluated, and would not
involve a reduction in a margin of
safety. The staff proposes, therefore, to
determine that the proposed amendment
does not involve a significant hazards
consideration,

The Commission is seeking public
comments on this proposed
determination. Any comments received
within 30 days after the date of
publication of this notice will be
considered in making any final
determination. The Commission will not
normally make a final determination
unless it receives a request for a
hearing,

Comments should be addressed to the
Secretary of the Commission, U.S.
Nuclear Regulatary Commission,
Washington, D.C. 20555, ATTN:
Docketing and Service Branch.

By July 22, 1985, the licensee may file
a request for a hearing with respect to
issuance of the amendment to the
subject facility operating license and
any person whose interest may be
affected by this proceeding and who
wishes to participate as a party in the
proceeding must file a written petition
for leave to intervene. Request fora
hearing and petitions for leave to
intervene shall be filed in accordance
with the Commission’s "Rules of
Practice for Domestic Licensing
Proceedings” in 10 CFR Part 2. lf a
request for a hearing or petition for
leave to intervene is filed by the above
date, the Commission or an Alomic
Safety and Licensing Board, designated
by the Commission or by the Chairman
of the Atomic Safety and Licensing
Board Panel, will rule on the request
and/or petition and the Secretary or the
designated Atomic Safety and Licensing
Board will issue a notice of hearing or
an appropriate order.

As required by 10 CFR 2.714, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding and how
that interest may be aifected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the
following factors: (1) The nature of the
petitioner's right under the Act to be
made a party to the proceeding: (2) the
nature and extent of the petitioner’s
property, financial, or other interest in
the proceeding: and (3) the possible
effect of any order which may be
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entered in the proceeding on the
petitioner’s interest. The petition should
also identify the specific aspect{s) of the
subject matter of the proceeding as to
which petitioner wishes to intervene.
Any person who has filed a petition for
leave to intervene or who has been
admitted as a party may amend the
petition without requesting leave of the
Board up to fifteen (15) days prior to the
first prehearing conference scheduled in
the proceeding, but such an amended
petition must satisfy the specificity
requirements described above,

Not later than fifteen (15) days prior to
the first prehearing conference
scheduled in the proceeding, a petitioner
shall file a supplement to the petition to
intervene which must include a list of
the contentions which are sought to be
litigated in the matter, and the bases for
each contention set forth with
reasonable specificity. Contentions shall
be limited to matters within the scope of
the amendment under consideration. A
petitioner who fails to file such a
supplement which satisfies these
requirements with respect to at least one
contention will not be permitted to
participate as a party,

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing, including the opportunity to
present evidence and cross-examine
wilnesses.

If a hearing is requested, the
Commission will make a final
determination on the issue of no
significant hazards consideration. The
final determination will serve to decide
when the hearing is held.

If the final determination is that the
amendment request involves no
significant hazards consideration, the
Commission may issue the amendment
and make it effective, notwithstanding
the request for a hearing. Any hearing
held would take place after issuance of
the amendment.

If the final determination is that the
amendment involves a significant
hazards consideration, any hearing held
would take place before the issuance of
any amendment.

Normally, the Commission will not
issue the amendment until the
expiration of the 30-day notice period.

.However, should circumstances change
during the notice period such that failure
to act in a timely way would result, for
example, in derating or shutdown of the
facility, the Commission may issue the
license amendment before the
expiration of the 30-day notice period,
provided that its final determination is
that the amendment involves no

significant hazards consideration. The
final determination will consider all
public and State comments received.
Should the Commission take this action,
it will publish a notice of issuance and
provide for opportunity for a hearing
after issuance. The Commission expecls
that the need to take this action will
occur very infrequently.

A request for a hearing or a petition
for leave to intervene must be filed with
the Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, D.C, 20555, Attention;
Docketing and Service Branch, or may
be delivered to the Commission's Public
Document Room, 1717 H Street, NW.,
Washington, D.C,, by the above date.
Where petitions are filed during the last
ten (10) days of the notice period, it is
requested that the petitioner promptly so
inform the Commission by a toll-free
telephone call to Western Union at (800)
325-6000 (in Missouri (800) 342-6700).
The Western Union operator should be
given Datagram Identification Number
3737 and the following message
addressed to John F. Stolz: petitioner's
name and telephone number; date
petition was mailed; plant name; and
publication date and page number of
this Federal Register notice. A copy of
the petition should also be sent to the
Executive Legal Director, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, and to R.W. Neiser, Senior
Vice President and General Counsel,
Florida Power Corporation, P.O. Box
14042, St. Petersburg, Florida 33733.

Nontimely filings of petitions for leave
to intervene, amended pétitions,
supplemental petitions and/or requests
for hearing will not be entertained
absent a determination by the
Commission, the presiding officer or the
Atomic Safety and Licensing Board
designated to rule on the petition and/or
request, that the petitioner has made a
substantial showing of good cause for
the granting of late petition and/or
request. That determination will be
based vpon a balancing of the factors
specified in 10 CFR 2.714(a)(1)(i}~{v) and
2.714(d).

For further details with respect to this
action, see the application for
amendment which is available for public
inspection at the Commission’s Public
Document Room, 1717 H Street, NW.,
Washington, D.C., and at the Crystal
River Public Library, 668 NW First
Avenue, Crystal River, Florida.

Dated at Bethesda, Maryland, this 18th day
of June, 1885.

For the Nuclear Regulatory Commission.
John F. Stolz,
Chief Operating Reactors Branch No. 4,
Division of Licensing.
[FR Doc. 85-15056 Filed 6-20-85; 8:45 am)|
BILLING CODE 7580-01-M

|Docket Nos. 50-369 and 50-370)

Duke Power Co.; Environmental
Assessment and Finding of No

Significant Impact

The U.S. Nuclear Regulatory
Commission (the Commission) is
considering issuance of amendments to
the Duke Power Company (the licensee)
for the McGuire Nuclear Station, Units1
and 2, located in Mecklenburg County,
North Carolina.

Environmental Assessment

Identification of Proposed Action: The
proposed amendments would
incorporate into the McGuire Unit 2
license authority to receive, possess and
store irradiated fuel assemblies from
Oconee Nuclear Station under the same
conditions as are presently authorized
by the McGuire Unit 1 license. The
conditions granting the authority to
possess, receive and store irradiated
Oconee fuel, as contained in the
McGuire Unit 1 license, would not be
changed, except for inclusion of Unit 2.
The amendments would not increase the
inventory of Oconee fuel that may be
received at the McGuire site, but would
provide for storage of that inventory at
either of the two identical McGuire
Units.

The Need for the Proposed Action:
The licensee desires to divide the
inventory of Oconee irradiated (spent)
fuel between the two spent fuel pools
upon arrival at McGuire Nuclear Station
to reduce any later need for on-site
transfers of spent fuel in order to
maintain a balanced inventory between
the two McGuire pools. The proposed
amendments would not authorize the
transfer of Oconee fuel assemblies from
one McGuire spent fuel pool to the
other,

Environmental Impacts of the Proposed
Action

A. Transportation and Handling

Pursuant to the Decision dated
Auguust 10, 1981, of the Atomic Safety
and Licensing Appeal Board [ALAB-651.
14 NRC 370] and the licensee’s letters of
application dated March 9, 1978, and
September 15, 1981, the Commission
issued on October 27, 1981, Amendmen!
No. 8 to Facility Operating License NPF-
9. (The licensee's application was
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originally filed as a request for
smendment to Special Nuclear

Materials License SNM-1773.
Subsequent to that request, NPF-9,

which incorporated the authorities and
requirements of SNM-1773 was issued.)
Amendment No. 8 to NPF-8 consisted of
license conditions and Technical
Specification changes to authorize the
licensee to receive, possess and store at
McGuire Unit 1 300 irradiated fuel
assemblies generated at the Oconee
Nuclear Station. In connection with
issuance of that amendment, the
Commission issued an Environmental
Impact Appraisal (E[A) in December
1978 which provided an analysis of
rediological and non-radiological

impacts of the various activities
associated with the proposal. Those
activities included the operation of the
McCGuire spent fuel storage facility, the
motor carrier transportation of 300 spent
fuel assemblies (including the possible
sabotage of spent fuel in transit and the
possible consequences of a severe
transportation accident), and accidents
during the handling of the transported
fuel assemblies at destination, The EIA
concluded that there would be no
environmental impact significantly
iffecting the human environment
altributable to the proposed action and
tha! an environmental impact statement,
therefore, was not warranted.
Accordingly, 8 Negative Declaration

was published in the Federal Register on
December 29, 1978 (43 FR 61057).

No changes in offsite transportation of
Oconee spent fuel are involved with the
proposed amendments because of the
common site for the two McGuire Units
and because no increase in inventory of
Oconee spent fuel at the McGuire site is
proposed. The on-site transportation
route for the motor carrier of Oconee
spent fuel destined for the McGuire Unit
Zspent fuel poal consists of the same
route followed to the Unit 1 pool plus an
additional distance of about 1000 feet
'mmediately around and to the opposite
side of the McGuire Auxiliary Building.
The additional distance corresponds to
the route used by the licensee when
spent fuel generated at the McGuire
sation is transferred from one McGuire
spent fuel pool to the other as
dutharized by Amendments 25 (Unit 1)
ind 6 (Unit 2). The environmental
impict of transferring spent fuel
issemblies along this route has been
previously evaluated and found to be
nsignificant. Therefore, the change in
'he environmental impacts due to onsite
transport of Oconee spent fuel destined
for McGuire Unit 2 would be
insignificant,

Cask handling procedures in both
pools are identical in that the restrictive
paths used for moving the cask in and
out of the pit and platform area of the
Unit 2 pool are a mirror image of those
paths used in the Unit 1 pool.
Procedures for opening, closing and
decontaminating the cask are specific to
the cask itself and will, therefore, be
identical between pools.

The cask tipping analysis for Unit 1
was reviewed during the hearing which

ALAB-651 and is addressed
therein. It is also addressed in Chapter 9
of the McGuire FSAR. The same
analysis is applicable for both pools
because of the identical pool and pit
geometry and dimensions between the
two pools: This analysis provided an
acceptable demonstration that the cask
will not fall into the spent fuel pool.

Cask and fuel handling equipment
between the Unit 1 and Unit 2 pools are
identical. Both pools have 125 ton
capacity overhead cranes used for cask
movement. Bath pools are equipped with
a set of handling tools used specifically
for the Oconee fuel. The
decontamination pits and associated
equipment are the same between both
pools and the weir gate systems for
flooding the cask pits are identical.

The Commission has recently
completed further review of the McGuire
Units 1 and 2 overhead handling
systems and programs used to handle
heavy loads in the vicinity of the reactor
vessel, near the spent fuel in the spent
fuel pool, or in other areas where a load
drop may damage safe shutdown
systems or spent fuel. The further
review was based upon the guidelines of
NUREG-0612, "Control of Heavy Loads
at Nuclear Power Plants.” Plants
conforming to these guidelines (1) will
have developed and implemented,
through procedures and operator
tranining, safe load travel paths such
that, to the maximum extent practical,
heavy loads are not carried over or near
irradiated fuel or safe shutdown
equipment, and (2) will have provided
sufficient operator training, handling
system design, load-handling
instructions, and equipment inspection
to ensure reliable operation of the
handling systems. In its letter dated
March 12, 1985, the Commission
concluded that these systems and
programs for McGuire meet the
guidelines of NUREG-0612 and that a
related license condition contained in
paragraph 2.C.(8) of NPF-17 for McGuire
Unil 2 requiring compliance with this
NUREG had been satisfied.

Other areas which are considered part
of the overall system for receipt,
handling, and storage of spent fuel are

the receiving area and related
equipment, the spent fuel pool building
ventilation system, area and process
radiation monitoring systems and the
pool water filtration system. These are
all-additional areas where the two spent
fuel pools are identical.

Both pools share common emergency,
health physics, security and safety
procedures. Additionally, the manpower
requirements for performing spent fuel
handling related work would be
provided by the same group for both
pools.

Because the foregoing systems and
procedures-are identical or common to
each McGuire unit and no additional
Oconee spent fuel will be stored under
the proposed amendments, no new
environmental impacts due to handling
aspects are associated with the
proposed action,

B. Radiation Exposure and Waste

On September 24, 1984, the
Commission issued Amendment No. 35
to NPF-9 and Amendment No. 16 to
NPF-17 (Unit 2) to change the Technical
Specifications to permit an expansion of
the spent fuel pool storage capacity at
each unit from 500 to 1463 spent fuel
assemblies by replacing racks with two-
region racks which utilize neutron
absorbing materials to allow closer
spacing between stored spent fuel
assemblies (i.e., by reracking). The
design of the new racks relained the
provisions for storage of Oconee spent
fuel, and the Amendments left in place
the previous authorization set forth by
Amendment 8 to NPF-8 for such storage
by Unit 1 and provided Technical
Specifications consistent with such
storage for both McGuire units. In
connection with issuance of
Amendments 35 (Unit 1} and 16 (Unit 2),
the Commission reviewed the
radiological and nonradiclogical
environmental impacts associated with
both the rerack construction activities
and subsequent operations of the
modified facilities and found no
significant effect on the quality of the
human environment. Accordingly, the
Commission published an
Environmental Assessment and Finding
of No Significant Impact in the Federal
Register on September 19, 1984 (49 FR
36715).

The licensee has recently completed
installation of the new spent (fuel
storage racks in the McGuire Unit 2
spent fuel pool and now seeks authority
to receive, possess, and store Oconee
irradiated fuel assemblies at McGuire
Nuclear Station, Unit 2, subject to the
same conditions established for Unit 1
as set forth by NPF-9, Amendment 8.
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The Unit 1 license would be amended to
reflect the granting of this authority to
Unit 2. Neither proposed amendment
would (1) increase the total number of
Oconee irradiated fuel assemblies
received for storage at the McGuire site
relative to the number (300) currently . ~
authorized for Unit 1, or (2) authorize
transfer of Oconee irradiated fuel from
one McGuire unit's spent fuel pool to the
other,

The Environmental Assessment
issued in connection with Amendments
35 and 18 included an estimate of the
increment in onsite occupational dose
during normal operations after the pool
rerack modifications as a result of the
increase in stored fuel assemblies and
concluded that storing additions! fuel in
the two pools would not result in any
significant increase in doses received by
workers. The assessment was based
upon a worst case radionuclide
concentration in the spent fuel pool
recognizing the proposed combinations
of Oconee and McGuire generated spent
fuel assemblies (the spent fuel
assemblies themselves contributed &
negligible amount to dose rates in the
pool area because of the depth of water
shielding the fuel). Because the allowed
total inventory of Oconee spent fuel for
the McGuire site would not be
increased, the propesed division of that
inventory of Oconee spent fuel between
the two identical McGuire spent fuel
pools would not increase either pool's
concentration of radionuclides relative
to that previous wors! case.
Consequently, our previous conclusion
(that the onsite occupational dose to
workers during normal operations
would not result in any significant dose
Increase to onsite workers) would nol be
changed for the proposed amendments.

The Environmental Assessment for
Amendments 35 and 16 also concluded
that the additional dose to the total
body due to the spent fuel pool
expansion that might be received by an
individual at the site boundary and by
the population within a 50-mile radius
would be very small compared to
annual exposure to natural background
radiation in the United States. Because
the two McGuire spent fuel pools are
located within close proximity of each
other and the allowed site inventory of
Oconee spent fuel is not increased,
exposure parameters such as distance to
the site boundary or spacial distribution
of the source term (i.e., division of the
stored Oconee spent fuel inventory
between the two McGuire units) have an
insignificant effect on the whole body
dose at or beyond the site boundary.
Therefore, any change in whole body

dose at or beyond the site boundary
would be insignificant,

The Environmental Assessment for
Amendments 35 and 16 addressed
radioactive wastes associated with the
expanded spent fuel storage pools and
found no significant additional
environmental impact due to radicactive
material released to the atmosphere, the
gencration of solid radioactive wastes,
or radioactive material released to
receiving water. Because the inventory
of Oconee spent fuel is not increased, no
significant change to this finding would
be associated with the proposed
amendments. With respect to non-
radioactive waste, division of the
Oconee spent fuel between McGuire
units would not result in significant
additional thermal discharge to
receiving waters. Spent fuel pool cooling
equipment and resulting overall heat.
removal capacities of both pools are
identical. Cooling upgrade of either pool
was found to be unnecessary during the
review for Amendments 35 and 16 and
no such upgrade is needed for the
proposed amendments.

C. Conclusion

The foregoing reviews, and
particularly the fact that the design of
the Unit 2 spent fuel pool is identical to
that of Unit 1 and that there would be no
increase in the inventory or handling of
Oconee fuel for the McGuire site,
indicate that our previous environmental
assessments which were issued in
connection with NPF-9, Amendment
Nos. 8 and 35, and NPF-17, Amendment
No. 16, are applicable with respect to
the proposed action, and that these
earlier findings of no significant
environmental impact would not be
changed by the proposed amendments.

No cumulative adverse environmental
impacts are associated with this
proposed actign.

Alternative to the Proposed Actions:
Since we have concluded that the
environmental effects of the proposed
action are negligible, any alternatives
with equal or greater environmental
impact need no! be evaluated.

The principal alternative would be to
deny the requested amendments. That
alternative, in effect, is the same as the
“no action" alternative. Neither
alternative would reduce environmental
impacts of plant operation but would
result in reduced operational flexibility.

Alternative Use of Resources: This
action does not involve the use of
resources not previously considered in
conneclion with the Nuclear Regulatory
Commission's Final Environmental
Statement dated April 1976 or its
addendum dated January 1881 related to
this facility.

Agencies and Persons Consulted: The
NRC staff reviewed the licensee's
requests of April 3, May 14 and June 12,
1985, and did not consult other agencies
Or persons.

Finding of No Significant Impact: The
Commission has determined not to
prepare an environmental impact
statement for the proposed license
amendments.

Based upon this environmental
assessment, we conclude that the
proposed action will not have a
significant effect on the quality of the
human environment.

For further details with respect Lo this
action, see the request for amendments
dated April 3, 1885, and its supplements
dated May 14 and June 12, 1985, which
are available for public inspection at the
Commission's Public Document Room,
1717 H Street, NW., Washington, D.C.,
and at the Atkins Library. University of
North Carolina, Charlotte (UNCC
Station), North Carolina 26242,

Dated at Bethesda, Maryland this 18th day
of June 1985,

For the Nuclear Regulatory Commission
Thomas M. Novak,

Assistant Director for Licensing, Division of
Licensing. Office of Nuclear Reactor
Regulation.

[FR Doc, 85-15055 Filed 6-20-85; 8:45 am|
BILLING CODE 7590-01-M

[Docket No. 50-334]

Duquesne Light Co, et al;
Environmental Assessment and
Finding of No Significant Impact

The U.S. Nuclear Regulatory
Commission (the Commission) is
considering issuance of an amendment
to Appendix B of the Operating License
to Duquesne Light Company, Ohio
Edison Company and Pennsylvania
Power Company [the licensees), for the
Beaver Valley Power Station, Unit No. 1.
located in Shippingport, Pennsylvania.

Environmental Assessment

Identification of Proposed Action: The
amendment would eliminate in its
entirety the Appendix B Technical
Specifications and any reference to it in
the Operating License for Beaver Valley
Unit No. 1. Appendix B currently only
prescribes that offsite soil sampling and
infra-red aerial photography be done,
and contains administrative
requirements associated with
performance of these surveillances.
There are no radiological specifications
in Appendix B.

The action is responsive to the
licensee's application for amendmeo!
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dated November 3, 1883, as
supplemented by letters dated July 31,
1944 and Mareh 21, 1985

The Need for the Proposed Action:
The amendment is proposed because the
licensee considers that the
environmental surveitlance
requirements prescribed by Appendix B
are no longer needed; sufficient
surveillance has been performed in past
years to conclude that there has been no
environmental damage due to operation
of Beaver Valley Unit 1.

Environmental Impacts of the
Proposed Action: The proposed
amendment would not result in any
modification of plant systems,
components or ures.
Consequently, the probability of
accidents has not been increased and
the post-aceident radiological releases
will not be greater than previously
determined, nor does the proposed
imendment otherwise affect
radiological plant effluents. Therefore,
the Commission concludes that there are
no significant radiological
environmental impacts associated with
this proposed amendment.

With regard to potential non-
radiological impacts, the propesed
amendment only eliminates surveillance
requirements as described above. The
purpose of the surveillance requirements
was to determine whether there would
be any environmental change associated
with normal operation of Beaver Valley
Unit 1: as noted, sufficient surveillance
hias been performed to conclude that
there has been no environmental
dimage due to operation of the plant.
The amendment does not affect non-
radiologieal plant effluents and has no
other environmental impact. Therefore,
the Commisgion concludes that there are
no significant non-radiological
environmental impacts associated with
the proposed amendment.

Alterngtive Use of Resources: This
iction involves no use of resources not
previously considered in the Final
Eavironmental Statement (construction
permit and operating license) for the
Beaver Valley Power Station, Unit No. 1.

Agencies and Persons Consulted: The
NRC staff reviewed the licensee's
request and did not consult other
gencies or persons.

Finding of No Significant Impact

The Commissfon has determined not
'0 prepare an environmental impact
statement for the proposed amendment.

Based upon the foregoing
environmental assessment, we conclude
that the proposed action will not have a
Significant effect on the quality of the
Tuman environment.

For further details with respect to this
sction, see the application for
amendment dated November 3, 1983,
and supplements dated July 31, 1984 and
March 21, 1985, which are available for
public inspection at the Commission’s
Public Document Room, 1717 H Street,
NW., Washington, D.C., and at the B. F.
Jones Memorial Library, 663 Franklin
Avenue, Aliquippa, Pennsylvania 15001.

Dated at Bethesds, Maryland this 14th day
of June, 1985.

For the Nuclear Regulatory Commission.
Gus C, Lainas,

Assistant Director for Operating Reactors,
Division of Licensing.

[FR Doc. 85-15088 Filed 6-20-85; 8:45 am
BILLING CODE 7560-01-M

SECURITIES AND EXCHANGE
COMMISSION

Self-Regulatory Organizations;
Applications for Unlisted Tradin

Privileges and of for
Hearing; Midwest Stock Exchange, Inc.

June 13, 1985.

The above named national securities
exchange has filed applications with the
Securities and Exchange Commission
pursuant to section 12{f)(1)(B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted
trading privileges in the following
securities: :

Alaska Air Group, Inc. (Delaware)
(Holding Company)
Common Stock, $1.00 Par Value, (File
No. 7-8451)
H.F. Ahmanson & Company (Delaware)
Common Stock, No Par Value, (File
No. 7-8452)
Crane Company (Delaware)
Common Stock, $6.25 Par Value, (File
No. 7-8453)
Kysor industrial Corporation (Michigan)
Common Stock, $1.00 Par Value, (File
No. 7-8454)

Longs Drug Stoves, Corporation
(Maryland) (Holding Company)
Commeon Stock, No Par Value, (File

No. 7-8455)
Claire’s Stores, Inc.
Common Stock, $.05 Par Value, {File
No. 7-5456)
Health Care Property Investors, Inc.
Common Stock, $1.00 Par Value, (File
No. 7-8457)
Occidental Petroleum Corporation
$2.50 Cumulative Preferred Stock,
$1.00 Par Value, (File No. 7-8458)
Occidental Petroleum Corporation
$2.125 Cumulative Preferred Stock,
$1.00 Par Value, (File No. 7-8359)
Occidental Petroleum Corporation
§2.30 Cumulative Preferred Stock,

$1.00 Par Value, (File No. 7-8480)
Occidental Petroleum Corporation
$14.00 Cumulative Preferred Stock,
$1.00 Par Value, (File No. 7-8461)
TransCanda Pipelines, Ltd.
Common Stock, No Par Value, (File
No. 7-8462)
Tultex Corporation
Common Stock, $1.00 Par Value, (File
No. 7-8463)
Universal Development Corporation
Commaon Stock, $.01 Par Value, (File
No. 7-8464)
These securities are listed and
registered on one or more other national
securities exchange and are reported in
the consolidated transaction reporting
system.
Interested persons are invited to
submit on or before July 3, 1985, written
data, views and arguments concerning
the above-referenced applications.
Persons desiring to make written
comments should file three copies
thereof with the Secretary of the
Securities and Exchange Commission,
Washington, D.C. 20549. Following this
opportunity for hearing, the Commission
will approve the applications if it finds,
based upon all the information available
to it, that the extensions of unlisted
trading privileges pursuant to such
applications are consistent with the
maintenance of fair and orderly markets
and the protection of investors.
Por the Commission, by the Division of

Market Regulations, pursuant to delegated
authority,

Shirley E. Hollis,

Assistant Secretary.

[FR Doc. 85-15045 Filed 8-20-85; 8:45 am]
EILLING CODE 8010-01-M

Self-Regulatory Organizations;
Applications for Unlisted Trading
Privileges and of Opportunity for
Hearing; Pacific Stock Exchange, Inc.

June 13, 1985,

The above named national securities
exchange has filed applications with the
Securities and Exchange Commission
pursuant to section 12(f){1)(B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder; for unlisted
trading privileges in the following
stocks:

Petro-Lewis Corporation
Warranis to Purchase Common Stock,
(File No. 7-8439)
Gates Learjet Corporation
Common Stock, $1.00 Par Value, (File
No, 7-8440)
Allegheny International, Inc.
Common Stock, $.66% Par Value, (File
No. 7-8441)
Cullinet Software Corporation
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Common Stock, $.10 Par Value, (File
No. 7-8442)
Heileman (G.) Brewing Co.
Common Stock, $1.00 Par Value, (File
No, 7-8443)
lowa Electric Co,
Common Stock, $2.50 Par Value, (File
No. 7-8444)
James River Corporation of Virginia
Common Stock, $.10 Par Value, (File
No. 7-8445)
L. L. & E. Royalty Trust Co.
Common Stock, No Par Value, (File
No. 7-8446)
Orange Co., Inc.
Common Stock; $.10 Par Value, (File
No. 7-8447)
Shaklee Corporation
Common Stock, No Par Value, (File
No. 7-8448)
Wisconsin Electric Power
Common Stock, $10.00 Par Value, (File
No. 7-8449)
These securities are listed and
registered on one or more other national
securities exchange and are reported in
the consolidated transaction reporting
svstem.

Interested persons are invited to
submit on or before July 3, 1985, writlen
data, views and arguments concerning
the above-referenced applications.
Persons desiring to make written
comments should file three copies
thereof with the Secretary of the
Securities and Exchange Commission,
Washington, D.C. 20549. Following this
opportunity for hearing, the Commission
will approve the applications if it finds,
based upon all the information available
to it, that the extensions of unlisted
trading privileges pursuant to such
applications are consistent with the
maintenance of fair and orderly markets
and the protection of investors.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.

Shirley E. Hollis,

Assistant Secretary.

[FRDoc. 85-15040 Filed 6-20-85: 8:45 am|]
BILLING CODE 8010-01-M

Self-Regulatory Organizations;
Applications for Unlisted Trading
Privileges and of Opportunity for
Hearing; Philadeiphia Stock Exchange,
Inc.

June 13, 1985,

The above named national securities
exchange has filed applications with the
Securities and Exchange Commission
pursuant to section 12{f)(1)(B) of the
Securities Exchange Act of 1934 and
Rule 12{-1 thereunder, for unlisted
trading privileges in the following
security:

GCA Corporation

Common Stock, $.60 par value (File

No. 7-8450)

This security is listed and registered on
one or more other national securities
exchange and is reported in the
consolidated transaction reporting
system.

Interested persons are invited to
submit on or before July 3, 1985, written
data, views and arguments concerning
the above-referenced application.
Persons desiring to make writlen
comments should file three copies
thereof with the Secretary of the
Securities and Exchange Commission,
Washington, D.C. 20549. Following this
opportunity for hearing, the Commission
will approve the application if it finds,
based upon all the information available
to it, that the extensions of unlisted
trading privileges pursuant to such -
application is consistent with the
maintenance of fair and orderly markets
and the protection of investors.

For the Commission, by the Division of
Mirke! Regulation, pursuant to delegated
authority.

Shirley E. Hollis,

Assistant Secretary.

[FR Doc. 85-15034 Filed 6-20-85; 8:45 am)
BILLING CODE 8010-01-M

[Release No. IC-14579; File No. 812-6088)

Application and Opportuntity for
Hearing; Crown America Life
Insurance Co. et al.

June 14, 1985,

Notice is hereby giver that Crown
America Life Insurance Company,
Crown America Variable Life Separate
Account ("Account") and C.A.L.
Investment Services, Inc., the Account’s
principal underwriter (collectively,
"Applicants™), 120 Bloor Street East,
Toronto, Canada M4W 1B8, filed an
application on April 11, 1985, and an
amendment thereto on May 30, 1985, for
an order of the Commission, pursuant to
section 6(c) of the Investment Company
Act of 1940 (the "Act"), exempting
Applicants from sections 26(a}(1),
26{a}(2), 27(a)(1) and 27(c){2) of the Act
and Rules 6e-2 (a)(7), (b){13)(i),
(b)(13)(iii) and (c}{4) thereunder to the
extent necessary, as described in the
application. All interested persons are
referred to the application on file with
the Commission for a statement of
Applicants’ representations, which are
summarized below, and to the Act and
the rules thereunder for the text of
relevant provisions,

Applicants propose to offer certain
scheduled and single premium variable
life insurance contracts {Contracts”)

through the Account in reliance upon
Rules 6¢c-3 and 6e~2 under the Act.
Applicants state that the Account is
registered under the Act as a unit
investment trust and has four sub-
accounts, each of which will invest in
shares of a corresponding series of
Crown America Series Fund, Inc.
(“Fund”), an open-end management
company of the series type. According
to the application, this structure will
permit contractowners to allocate cash
value among four investment media.

1. Bank as Sub-Adviser

Applicants request relief from
paragraph (a)(7) of Rule 6e-2 to the
extent necessary to permit 8 bank to act
as sub-adviser to three of the four series
of the Fund. Applicants state that the
Account itself will not have an
investment adviser inasmuch as it is a
unit investment trust, but the Fund will
be advised by C.A.L. Investment
Management Company, Inc., a wholly-
owned subsidiary of the Company
registered under the Investment
Advisers Act of 1940 ("Advisers Act"”).
Applicants propose that the Fund have
Marine Midland Bank N.A. ("Marine
Midland”) as sub-adviser to three of its
four series. Marine Midland, according
to Applicants, is exempt from the
Advisers Act pursuant lo section
202{a)(11) thereof. Because paragraph
(a){7), in effect, requires that an
investmen! adviser to a separate
account relying on exemptions provided
by Rule 6e-2 register under the Advisers
Acl. Applieants believe the Fund may be
precluded from engaging in Marine
Midland as a sub-adviser if paragraph
(a){7} were to apply to the Fund. In
support of their request for relief,
Applicants assert that Marine Midland
is a national bank subject to
comprehensive regulation, examination
and supervision by the Comptroller of
the Currency and that use of Marine
Midland as a sub-adviser to the Fund
does not present any of the issues or
abuses that the Act and the rules and
regulations thereunder are designed to
prevent.

2. Use of 1980 Commissioners Standard
Ordinary Mortality Table

Applicants also request relief from
section 27(a)(1) and Rules Be-2(b)(13)(1)
and (c)(4) to the extent necessary to
permit the use of the 1980
Commissioners Standard Ordinary
Mortality Tables (*'1980 CSO Tables")
instead of the 1958 Commissioners
Standard Ordinary Mortality Table
(*'1958 CSO Table™) in order to measure
(1) the deduction for the cost of
insurance charge in determining what i
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deemed to be sales load, and (2) the life
expectancy of insureds for purposes of
measuring sales load. Applicants
explain that they will use separate 1980
CSO Tables in computing sales load for
male and female insureds and that these
tables correspond to those guaranteed
by Contracts. In support of their request
for relief, Applicants state that the 1980
CSO Tables reflect more contemporary
mortality assumptions and that, in most
cases, the use of these tables will result
in lower cost of insurance deductions
than would the use of the 1958 CSO
Table. Applicants acknowledge,
however, that for certain
contractowners (i.e., ages 16-22), the
1980 CSO Tables specify higher charges.
In addition, Applicants believe their
request for relief is consistent with
amendments to Rule 6e-2 proposed
Investment Company Act Release 14421
(March 15, 1985).

3. Deduction of Insurance Charges from
Cash Values

Applicants request relief from
sections 26(a)(1), 26(a)(2), 27(c)(2), a
Rule 6e-2(b)(13)(iii) to permit the
deduction of insurance charges from
cash value. In support of their request
for relief, Applicants assert that this is
consistent with proposed amendments
to Rule 6e-2 referred to supra.

Notice is further given that any
interested person wishing to request a
hearing on the application may, not later
than July 8, 1985, at 5:30 p.m., do so by
submitting & written request setting
forth the nature of his interest, the
reasons for this request, and the specific
issues, if any, of fact or law that are
disputed, to the Secretary, Securities
and Exchange Commission, Washington,
D.C. 20549. A copy of the request should
be served personally or by mail upon
Applicants at the address stated above.
Proof of service (by affidavit or, in the
case of an attorney-at-law, by
certificate) shall be filed with the
tequest. After said date an order
disposing of the application will be
isued unless the Commission orders a
hearing upon request or upon its own
motion.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.

Shirley E. Hollis,

Assistant Secretary.

[FR Doc, 8515049 Filed 6-20-85: 8:45 am])
BILUNG CODE 8010-01-M

[Release No. 34-22154; File No. SR-CBOE-
85-15]

Self-Regulatory Organizations;
Chicago Board Options Exchange,
Incorporated; Order Approving
Proposed Rule Change

The Chicago Board Options Exchange,
Incorporated (“"CBOE") submitted a
proposed rule change on April 29, 1985,
pursuant to Section 19(b) of the
Securities Exchange Act of 1934
("Act”) * and Rule 19b-4 thereunder,* to
exemp! options on MCI Communications
(*"MCIC"), an over-the-counter (“OTC")
stock, from the exchange’s listing
standards based on price.® The
Commission solicited comments on the
proposed rule change, but received
none.*

Currently, CBOE Rule 5.3(a)(iv)
provides, in pertinent part, that the
exchange may list options on those
underlying securities for which the
market price per share of the underlying
security shall have been at least $10.00
on each business day of the three
calendar months preceeding the date of
selection. Because of the lower per
share market price of MCIC stock,
CBOE's current listing standards would
prohibit an overlying option from being
listed on the exchange.”

Nevertheless, in its filing, CBOE
recites the Commission's previously
stated belief that it might be appropriate
to permit options trading on stocks such
as MCIC, which has a lower per share
market price than required by the
exchange's current listing standards.® In
this connection, the Commission
indicated that the substantial trading
volume and exceptionally high market
values of OTC stocks such as MCIC
appear to be sufficient to protect against
the speculative abuse or manipulative
potential which the price per share
criterion is designed to address.”

115 US.C, 78s(b) (1962).

¥ 17 CFR 240.180-4 (1884).

? Recently, the Commission approved s CBOE
proposed rule change 1o permit the trading on CBOE
of standardized options on securities that are not
listed and registered on a national securities
exchange under Section 12{a) of the Act but are
designated as Tier | National Market System
securities pursuant to Rule 11Aa2-1 (b)(1) of the
Act, See Securities Exchange Act Release No. 22104
{May 31, 1885), 50 FR 24072 (June 7, 1985),

* The proposal was noticed for comment In
Securities Exchange Act Release No. 22016 (May 6,
1985), 50 FR 20334 (May 15, 1085),

* In its filing. CBOE indicated that its delisting
standards also would jeopardize listing MCIC
options, In particular, Interpretation .02 to Rule 5.4
provides, in part, that no series of option contracts
will be opened with a strike price :f less than
$10.00.

* See Securities Exchange Act Release No, 22028
(May 8, 1085), 50 FR 20310, 20325 n.150 (May 15,
1885), and sccompanying lext.

¥ See note 8, Supra.

CBOE further states that it believes
the proposed rule change is consisten!
with the provisions of the Act and, in
particular, Section 6(b)(5) thereof, in that
the rule change will permit investors in
MCIC stock to obtain the hedging
benefits of trading standardized options
in an auction market and that the
capitalization, volume, and number of
shareholders of MCIC stock
counterbalance the lower per share
market price of MCIC stock.

For the reasons stated above, and in
Securities Exchange Act Release No.
22026, the Commission finds that
CBOE's proposal to exempt MCIC
securities from the exchange's listing
and delisting criteria regarding price is
consistent with Section 6 of the Act.*

It is Therefore Ordered, pursuant to
Section 19(b)(2) of the Act, that the
proposed rule change be, and hereby is,
approved.

For the Commission, by the Division of
Market Regulation, pursuant to delegated

authority.
Dated: June 17, 1885.

Shirley E. Hollis

Assistant Secretary.

[FR Doc. 85-15048 Filed 6-20-85; 8:45 am|
BILLING CODE 8010-01-M

[Release No. IC-14578 (Filed No, 812-6108)]

The Calvert Fund; Application and
Opportunity for Hearing

June 14, 1985.

Notice is hereby given that The
Calvert Fund ("Applicant"), 1700
Pennsylvania Avenue NW,, Washington,
D.C. 20006, filed an application on May
6, 1985, for an order pursuant to section
6(c) fo the Investment Company Act of
1940 ("Act") exempting Applicant from
the provisions of Sections 2(a)(32),
2(a)(85), 22(c] and 22(d) of the Act and
Rule 22¢-1 thereunder, to the extent
necessary to permit Applicant to assess
a contingent deferred sales load on
certain redemptions of its shares and to
permit a waiver of the contingent
deferred sales load with respect to
certain redemptions. All interested
persons are referred to the application
on file with the Commission for a

* As a general matter, the Commission believes
that such ad hoc listings of additional options in the
absence of amendments to the self-regulatory
organizations' [“SRO") general eligibility criteria for
underlying securities are inapppropriate. In this
regard, the CBOE has Indicated that it is working
with the other options SROs 1o develop uniform
listing criterin that would apply generally to both
MCI and other simiarly situated underlying
securities. The Commission expects that such
revised criteria will be submitted by CBOE in the
near future.
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stitement for the representations
contained therein, which are
summarized below, and to the Act and
the rules thereunder for the elevam
provisions thereof.

According to the application,
Applicant is registered under the Act as
a no-load, diversified, open-end
managemen! investment company
organized as @ Massachusetts business
trust. Further, Applicant states that it is
a series company which, at the time the
upplication was initially filed. offered
two series to the public: the Equily
Portfolie and the Income Portfolio.
Applicant proposes to offer a third
series, the Washington Area Growth
Portiolio (the "Portfolio™). Applicant
states thal Calvert Asset Man
Company, Inc., is the Portfolie’s
investment adviser, Applicant further
states that Calvert Secarities
Corporation is the administrator and
principal underwriter for the Portfolio.

Applicant proposes to offer shares of
the Portfolio without an initial sales
charge but subject to a contingent
deferred sales charge upon certain
redemptions, Applicant represents that
in no event could the aggregate amount
of such contingent deferred sales charge
ever exceed 6% of the aggregate
purchase payments made by an
investor. Applicant represents that the
contingent deferred sales charge would
not be applicable to shares of either the
Equity Portfolio or the Income Portfolio,
and, therefore, Applicant requests that
the order apply only to the Portfolio and
to any other portfolios of the Applicant
that may be established by Applicant at
any lime in the future.

Applicant states that the contingent
deferred sales charge will be imposed if
an investor redeems an amount which
causes the value of the investor’s
account with the Portfolio to fall below
the total dollar amount of purchase
payments made by the investor during
the six preceding years. Applicant
further states that no contingent
deferred sales charge would be imposed
should an investor redeem amounts
derived from (1) increases in the value
of the account above the total dollar
amount of purchase payments during the
purchase period (either through
appreciation in Portfolio net asset value
or through reinvestment of dividends
and capital gains distributions in
additional shares of the Portfolio) or [2)
purchase payments made more six
years prior to the date of the

re on.
Applicant states that where a
contingent deferred sales charge is
imposed, the amount of the charge will
be 8% for redemptions made within one

year of the applicable purchase

payments, and the amount of the charge
will decline by 1% each year thereafter.
Applicant states that no charge will be
imposed for redemptions occurring
during the seventh and subsequent
years. Applicant represents that the
amount of the contingent deferred sales
charge (if any) is calculated by (1)
determining the date {or dates) on which
the investor made the ase
payment(s) which is (are) the source of
the redemption, and {2) applying the
appropriate percentage(s) to any portion
of the redemption subject to the charge.
Applicant further represents that the
maximum amount to which this charge
may be applied on a cumulative basis
will not exceed the total purchase
payments actually made by the investor.
Finally, Applicant represents that in
determining whether a contingent
deferred sales charge is payable and; if
s0, the percentage charge applicable, it
will be assumed that shares first
purchased are the first 1o be redeemed.

Applicant states that, pursuant to Rule
12b-1 under the Act. Applicant has
adopted a plan of distribution {the
“Distribution Plan”) under which
Applicant will pay Calvert Securities
Corporation up to 1.25% annuaily of
Applicant’s average net assets. Calvert
Securities Corporation has undertaken
to pay dealers which sell shares of the
Portfolio an ameunt equal to 4% of the
value of the shares sold by the dealer. In
order 1o protect the distributor from
losses due to early redemptions of
shares, Applicant believes that the
imposition of the proposed contingent
deferred sales ch to recover some
portion of the dis ion 565
incurred in the sale of those shares is
appropriate.

Applicant proposes to waive the
contingent deferred sales charge on any
red following the death or
disability (as defined in the Internal
Revenue Code) of a shareholder of the
Portfolio. Applicant contends that
waiver of the contingent deferred sales
charge in extraordinary circumstance of
death or total disability is justified by
considerations of basic fairmess.
Applicant also proposes to waive the
contingent deferred sales charge on tolal
or partial redemptions made in
connection with a lump-sum or other
distribution in the case of a IRA. Keogh
Plan or custodial account under Section
403(b) of the Code following attainment
of age 58%., in the case of a tax-qualified
retirement plan following retirement,
and with respect to any redemption
resulting from a tax-free return of an
excess contribution to an [RA. Applicant
believes that it would be fair, equitable
and in the public interest and the
interes! of the shareholders for the

conti t deferred sales charge to be
waived on redemptions in these
circumstances because the redeeming
shareholder is a member of a class of
shareholders which is favored under
federal tax laws or federal securities
laws. Applicant also states that the
proposed waiver for retirement plans is
also consistent with the purposes of the
Portfolio because the Portfolio is
designed for long-term investors.

Applicant also proposes to waive the
contingent deferred sales charge in
connection with all shares of the
Portfolio purchased by officers,
directors, employees and agents of
Applicant, Calvert Asset Management
Company, Inc. and all of their affiliated
entities, including Acacia Mutual Life
Insurance Company of Washington,
D.C., Calvert Asset Ma
Company, Inc., and Calvert Shareholder
Services, Inc. Applicant states that
purchases made by or for the benefit of
members of the immediate families
thereof would also be subject to the
walver. Applicant further states that
shares to which this waiver would apply
may not be resold except to Applicant.
Applicant states that the con t
deferred sales charge is to
recover all or some of the sales and
promotional expenses incurred in the
marketing of shares of the Portfolio, and
with respect to shares purchased by
those persons identified sbove, no
significant marketing or selling expenses

are incurred because these persons are
cluoely related to Applicant, have
knowledge of or have ready access to
relevant information pertaining to
Applicant, and need nol be salicited by
Applicant.

Applicant also proposes to waive
indirectly the contingent deferred salcs
charge in connection with a one-time
reinvestment privilege. slates
that it will allow a Portfolio shareholder
who has made a partial or complete
redemption to reinvest all or part of the
redemption proceeds and receive a pro
rata credit for any confingent deferred
sales charge paid, provided such
reinvestment is effected within 30 days
after the redemption. For purposes of
determining the amount of contingen!
deferred sales charges payable on any
subsequent re ant

states that the purchase made
through exercise of the reinvestment
privilege will be deemed to have been
made at the time of the initial i
(rather than at the time the reinvestmen!
was effected). Applicant states that the
proposed reinvestment privilege and
each of the other proposed waiver
circumstances described herein are fully
consistent with the policy underlying
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and provisions of Rule 22d-1, as
recently revised by the Commission.

Applicant requests an exemption from
section 2{a)(32) of the Act to the extent
necessary to premit it to qualify as an
open-end company under section 5(a){1)
of the Act. Applicant also request an
exemption from the provisions of
sections 2{a)(35), 22(c) and 22(d) of the
Act and Rule 22¢-1 thereunder to the
extent necessary to implement the
proposed changes. Applicant submits
that the order of exemption requested is
sppropriate and in the public interest, is
consistent with the protection of
mvestors, and is consistent with the
purposes fairly intended by the policy
and provisions of the Act.

Notice is further given that any
mterested person wishing to request a
hearing on the application may, not later
than July 8, 1985, at 6:30 p.m., do so by
submitting a written request setting
forth the nature of his interest, the
reasons for his request, and the specific
issues, if any, of fact or law that are
disputed, to the Secretary, Securities
ind Exchange Commission, Washington,
D.C. 20549. A copy of the request should
be served personally or by mail upon
Applicant at the address stated above.
Proof of service {by affidavit or, in the
tase of an attorney-at-law, by
eertificate) shall be filed with the
request. After said date an order
disposing of the application will be
issued unless the Commission orders a

bearing upon request or upon its own
motion.

For the Commission, by the Division of
lvestment Management, pursvant to
deiegated authority.

Shirley E. Hollis,

Assistant Secretary.

[FR Doc 85-15050 Filed 6-20-85; 8:45 am)
SLUNG CODE 8010-01-M

I.ﬂ;i’e]muo.wmsz;nnn«sn-ooc—

Seif-Regulatory Organizations; The
Options Ciearing Corp.; Filing of a

Fine 17, 1985,
The Options Clearing Corporation
1'0CC") on May 29, 1985, submitted a
#oposed rule change to the Commission
wder section 19(b)(1) of the Securities
Exchange Act of 1934 (the “Act”). The
Commission is publishing this notice to
wlicit public comment on the proposal.
0CC's proposal would establish a
pllot program permitting Clearing
Members to deposit escrow receipts
¥ith OCC in lieu of OCC margin on

short index call option positions carried
for customer accounts.! OCC currently
does not accept escrow receipts for idex
option margin and believes that this has
discouraged broad institutional
participation in the index option
markets,

0OCC's proposal would amend OCC
Rule 1801, which currently prohibits
Clearing Members from depositing
escrow receipts for index option margin.
Under amended Rule 1801, escrow
receipts could be deposited only for
short index call option positions.* The
escrow receipt would be issued by a
bank or trust company approved by
OCC (the "depository") holding an
escrow deposit for the account of a
Clearing Member's customer. Escrow
deposits may consist of any
combination of cash, cash equivalents,?
and common stocks listed on a national
securities exchange or included in the
current List of Over-The-Counter
("OTC") Margin Stocks published by the
FRB.*

Under the terms of the escrow receipt
to be used by OCC, the customer on
whose behalf a Clearing Member makes
a deposit authorizes the liquidation of
the depsoit to the extent necessary to
perform the depository’s obligations to
OCC. Those obligations arise when
OCC certifies to the depository that an
exercise notice for a specified number of
index call op#éon contracts of the series
convered by the escrow receipt has
been assigned to the customers' account
of the Clearing Member that deposited
the escrow receipt. The depository's
obligations are to pay to OCC an
amount of cash equal to the product of
(a) the number of contracts assigned *

' OCC’s filing would implement several similar
exchange proposals to create s one year pilot
escrow receipt program. See file nos. SR-Amex-84-
33: SR~CBOE-84-28: SR-NYSE-84-35; SR-PHLX-
85-18.

?0CC notes that, while escrow deposits
theoretically could be accepted for short put option
poniti there appears 1o be no significant demand
for that at present. Also, OCC's processing system
currently is not programmed to accept escrow
receipt deposits for puts.

*Cash cquivalents are financial instruments
meeting the requirements of § 220.8(a){3)(i) of
Regulation T of the Board of Governors of the
Federal Reserve System (“FRB") (12 CFR
220.8{0)(3)(i1)).

* Although the deposit itself néed not include any
stocks, under the form of escrow receipt to be used
by OCC the depository would be required to
maintain & written alfirmation from the customer
that the customer was writing against a diversified
stock portfolio,

* Up to the number of contracts covered by the
escrow receipt.

and [b) the exercise settlement amount *
plus all applicable commissions and
other charges, All deposited property
nol paid to OCC under these provisions
must remain in the custody of the
depository until release by OCC.

Amended OCC Rule 1801 would
protect OCC against the decline in value
of deposited property. If the total market
value 7 of deposited property falls under
50 percent of the product of (a) the
number of option contracts covered by
the deposit and (b) the aggregate current
index value of the underlying index
group, then OCC may disregard the
escrow receipt and require margin to be
deposited to cover the short positions
previously covered by the escrow
receipt.

OCC's proposal also would make a
conforming amendment to OCC Rule 610
to exempt from OCC's margin
requirements short index call positions
covered by escrow deposits. Other
provisions of OCC Rule 610, which
governs generally the deposit of
underlying securities for margin
purposes, would apply to index option
escrow receipts.®

OCC has included various safeguards
in the terms of the escrow receipt.
Depositories must be banks or trust
companies regulated by state or Federal
authorities and must have capital stock
of at least $20,000,000. Depositories must
maintain custody of deposited property
either by holding specific certificates or
by segregating part of a fungible bulk of
securities on the books of a “financial
intermediary"” under the Delaware
Uniform Commercial Code. Depositories
must certify that deposited securities are
in good deliverable form or that the
depository has unrestricted power to put
them in good deliverable form.

“The “exercise settlement amount” is the
difference between the aggregate exercise price and
the aggregate current index value. See OCC Rule
1801 and Article XVIL § 1 of OCC’s By-Laws,

"In calculating the value of deposited property,
cash equivalents and common stocks shall be
valued at their closing sale prices (if subject to last
sale reporting) or closing bid prices {if not subject 1o
last sale reporting) on the day value is calculated,
However. no value will be attributed to cash
equivalents thet do not meet the FRB's Regulation T
requirements or to common stocks that are no
longer listed on a national securities exchange or
included in the FRB's current List of OTC Murgin
Stocks.

Clearing Members' customers would be permitted
to substitute qualified property for property
previously included in an escrow deposit if the
current market vilue of the substitued property is at
least as great as the property replaced.

*For example, deposits must be made in
uccordance with applicable law and must be
delivered to OCC or withdrawn from OCC in
sccordance with specified timeframes.
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Depositories also must certify that
deposited property is qualified under
amended OCC Rule 1801 and is of
sufficient market value. In that regard,
each depository must provide OCC on
request a current list of the contents of
the deposit and must netify its customer
and request thet the customer
supplement the deposit if its total
market viave is less than 55 percent of
current option position value. The
depository also must notify OCC if the
total market value of the deposit falls to
less than 50 percent of current pasilion
value [at which point, OCC, under OCC
Rule 1801, can disregard the escrow
receipt and require OCC margin on the
now substantially uncovered shont
positions), Finally, the depository may
not subject for permit the customer o
subject) deposited property to any lien
and must notify OCC promptly of any
altemp! to subject the property to alien.

OCC believes that the proposal is
consistent with the Act in general, and
in particular with Section 17A of the
Act. because it would foster broader
institutional participation in the index
oplion markets. In addition, OCC
believes that the proposal's limits on use
of index option escrow receipts provide
adequate protection for OCC and OCC's
Clearing Members in the event of a
default by a Clearing Member or its
customer.

To assist the Commission in
determining whether to approve the
proposal or institute proceedings to
determine whether to disapprove the
proposal. written data, views and
arguments concerning the proposal are
invited within 21 days from the date this
notice is published in the Federal
Register. Please file six copies of
comments, referring to File No. SR-
0OCC-85-7, with the Secretary of the
Commission, Securities and Exchange
Commission, 450 Fifth Street NW.,
Washington, D.C. 20549, by July 12, 1985.

Copies of all documents related to the
proposal, other than those which may be
withheld from the public in accordance
with the provisions of 5 US.C. 552, may
be inspected and copied at the
Commission's Public Reference Room,
450 Fifth Street NW., Washington, D.C..
and at OCC's principal offices.

For the Commission. by the Division of
Marke! Regulation pursuant to delogated
uuthority. f
Shirley E. Hollis,

Assistont Secrelary,
[FR Doc. 85-15047 Filed 6-20-85; §:45 nm]
BILLING CODE B010-01-M

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration
[FHWA Docket No. 85-13]

Methodology for Attributing Federal
Highway Trust Fund Receipts to the
States; Policy Statement

AGENCY; Federal Highway
Administration ([FHWA), DOT.
ACTION: Notice of policy statement:
request for comments.

SUMMARY: This Notice presents a
statement of policy regarding the
methodology used by FHWA for
estimating Highway Trust Fund (HTF)
receipts attributable to the States for use
in determining the minimum allocation
of Federal-aid highway funds in
accordance with Section 157, Chapter 1,
Title 23, United States Code. This policy
will be reevaluated periodically;
therefore, a comment period is being
provided. 3
DATE: Comments must be received on or
before August 5, 1985,
ADDRESS: Submit written comments,
in triplicate, to FHWA

Docket No. 85-13, Federal Highway
Administration, Room 4205, HCC-10, 400
Seveath Street SW., Washington. D.C.
20590. All comments received will be
available for examination at the above
address between 8:30 a.m. and 3:30 p.m.,
ET, Monday through Friday, excep!t for
legal holidays. Those desiring
notification of receipt of comments must
include a self-addressed, stamped
postcard.
FOR FURTHER INFORMATION CONTACT:
Mr. Thomas R. Weeks, Office of
Highway Planning, [202) 426-0160, or
Mr. Michael J. Laska, Office of the Chiefl
Counsel, (202) 426-0761, Federal
Highway Administration, 400 Seventh
Street SW., Washington, D.C. Office
hours are from 7:45 a.m. lo 4:15 p.m., ET,
Monday through Friday.
SUPPLEMENTARY INFORMATION: On
January 8, 1963, the President signed into
{aw the Surface Transportation
Assistance Act of 1982 [STAA), [Pub. L.
97-424, 6 Stat. 2131). Section 150
(codified as section 157, Title 23, United
States Code). provides that . . . a
State's percentage of total
apportionments in each such fiscal year
of Interstate highway substitute,
primary, secondary, Interstate, urban,
bridge replacement and rehabilitation,
hazard elimination, and rail-highway

funds . . . shall not be less
than 85 per centum of the percentage of
estimated tax payments attributable to
highway users in that State paid into the
Highway Trust Fund, other than the

Mass Transit Account, in the latest
fiscal year for which data in available*

The FHWA has the respoasibility fo
estimating the HTF receipts attributably
to each State in accordance with this
provision, Total HTF receipts are
reported by type of lax [e.g., gasoline,
diesel, lires, etc.) to FHWA by the
Department of the Treasury. Since
reported receipts are not directly lnked
to the State in which final payment is
made by the highway user, estimated
tax payments atiributed to highwiy
users ineach State must be based on
surrogates. This estimate is reported in
Table FE-221 published annually in the
“Highway Statistics” report. Table FE-
221 for Fiscal year [FY) 1984 is included
with this policy statement. (Other table
referred to in this Notice are published
in the annual "Highway Statistics”
report and are available from the
Highway Statistics Division, Office of
Highway Planning.)

Prior to enactment of the STAA of
1982, Table FE-221 was essentially used
for informational purposes: that is, the
table had no bearing on apportionments
or allocations of Federal-aid highway
funds. Since the table now serves as the
allocation of Federal-aid highway funds,
FHWA has determined that a change in
the methodology used for attributing
HTF receipls to the States is necessary
to ensure that the intent of 23 US.C. 15
is met and that procedures properly
reflect the new highway-user tax
structure contained in the STAA of 1862
and the Deficit Reduction Act of 1884,
Pub. L. 98-369, 98 Stat. 494.

Title 23, U.S.C. 157 provides that the
minimum allocation shall be based on
*. . . estimated tax payments
attributable to highway users. . . "
There are two approaches to attributing
HTF receipts to the States which could
meet the intent of 23 U.S.C. 157, The fint
is based on tax incidence {where the i
is assumed to be paid by the end userot
ultimate purchaser of the product taxed]
although in fact, the tax on gasoline and
tires is paid by the producers in a
limited number of States. The second i
based on use (where use of the highway
system occurred regardless of where the
taxes are assumed to be paid).

The methodology used for attributing
HTF receipts to the States for FY 1982
and earlier years was primarily based
on tax incidence. Although the tax
incidence methodology was adequate
for earlier uses of this information and
the tax structure in effect prior to the
STAA of 1982, FHWA believes that a
methodology based on highway use is
more consistent with the basic principle
of highway user fees. Conceptually.
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highway user fees defray highway costs
associated with vehicle use. In the case
of motor fuel taxes, payment by

highway users is directly tied to use.
With respect to the truck-related taxes,
(he total tax burden for a vehicle paying
these taxes was eslablished based on
sssumptions about probable use and,
therefore, these taxes are intended to
recover costs associated with highway
use. The FHWA believes that a strong
basis exists for attributing HTF receipts
to the States based on use and that the
changes to the methodology to
incorporate more use-related factors for
attributing HTF receipts to the States for
FY 1983 and subsequent years are
consistent with the intent of 23 U.S.C.
157.

In March 1983, the FHWA informed
the States through its field offices of the
methodology used for attributing HTF
receitps to the States for 1981; the
methodology that would be used for
1982; and preliminary thoughts on how
receipts might be attributed for 1983 and
subsequent years under the revised tax
structure. In response, comments were
received from 20 States on subjects
ranging from the format of table FE-221
to the specific factors used for ¢
altributing receipts to the States from
the individual taxes, Eight States
recommended that factors be developed
for attributing receipts from the truck-
related taxes that are more related to
highway use. Further, the use of special
fuels was specifically recommended by
several States.

Miles of travel by vehicle type related
to each of the specific HTF taxes, as
gppropriate, would be the most logical
factor to represent use; however, the
FHWA does not believe that travel data
by vehicle type are sufficiently complete
and reliable at the present time 1o use
for attributing HTF receitps to the
States. Efforts are under way in a
number of dreas to improve the
completeness and'reliability of travel
data. Improvements in this area will be
dosely monitored with the intent of
‘ncorporaling travel data by vehicle type
into the methodology in the future.

Motor fuel sales data also generally
represent use and are the most logical
use-related factor currently available for
attributing HTF receipts to the States,
Accordingly, the methodology described
i the sccompanying table is based on
txpanded use of motor fuel data,
particularly for attributing HTF receipts
irom the truck and trailer sales excise
l2x and the heavy vehicle use tax. Tax
fales in effect pursuant to the STAA of
1962 and the Deficit Reduction Act of
1964 are included in the table with the
Percentage of HTF revenues derived

from each tax source {exclusive of
amounts dedicated to the Mass Transit
Account) for FY 1984 and FY 1985
(estimated).

Discussion of Changes From Previous
Years

Changes were made to the
methodology for attributing HTF
receipts from three of the taxes: tires,
truck and trailer sales, and heavy
vehicle use. These changes resulted
from changes in the structure of the
taxes and a decision to move toward
use-related factors, consistent with 23
U.S.C. 157. The changes in the taxes and
in the procedures for attribution of the
receipts are as follows:

Tires—On January 1, 1984, the tax on
tires changed from a flat rate of 9.75
cents per pound to a graduated rate on
tires over 40 pounds. The factor for
attributing HTF receipts from tires was
changed from highway use of all motor
fuels to highway use of special fuels.
(Highway use of special fuels is
essentially diesel fuel, but also includes
a small amount of liquefied petroleum
gas.) Of the factors considered, highway
use of special fuels is the most closely
related to the use of tires over 40
pounds. It is estimated that 80 percent of
the vehicles that use tires over 40
pounds are diesel powered.

Truck and Trailer Sales—On April, 1,
1983, this tax changed from a
manufacturer's excise tax of 10 percent
for all trucks over 10,000 pounds to a 12
percent tax at retail for trucks over
33,000 pounds gvw, for all highways
truck-tractors regardless of gvw, and for
trailers over 26,000 pounds gvw.
Previously, FHWA used registrations of
total new trucks by State reported by
R.L. Polk and Company and national
sales of trucks by make and type, also
reported by R.L. Polk for estimating
receipts attributable to the States from
this tax. Using these data, estimates of
new truck registrations over 10,000
pounds were made by FHWA. This
methodology was based on the
assumption that the ratio of new truck
sales by make and type to total sales is
the same for each State. Due to the
change in the application of the tax from
trucks over 10,000 pounds gvw to 33,000
pounds gvw, a change in methodology
for attributing receipts from this tax was
warranted. Highway use of special fuels
was selected as an appropriate use-
related factor since most trucks over
33,000 pounds are diesel powered.

Heavy Vehicle-Use Tax—Effective
July 1, 1984, the minimum weight liable
for this tax was changed from 26,000
pounds to 55,000 pounds. The factor
used for attributing HTF receipts was
changed from registrations of truck-

tractors to highway use of special fuels
since the majority of trucks in this
calegory are diesel powered, and special
fuels data are representative of the use
of these vehicles. In addition, highway
use of special fuels is consistently
reported to FHWA and truck-tractor
registrations are not. For example, for
1983, all States reported gasoline and
special fuels (i.e., diesel fuel and
liquified petroleum gas) data, but only
12'States reported truck-tractor
registrations. It was necessary,
therefore, for FHWA to estimate truck-
tractor registrations for over three-
fourths of the States.

The FHWA believes the
methodologies described in this policy
statement represent a reasonable and
fair approach for attributing HTF
receipts to the States consistent with
congressional intent expressed in 23
U.S.C. 157, Further, FHWA views motor
fuel data as the most complete and
accurate information available for use
as a surrogate for attributing HTF
receips to the States. Since the motor
fuel data series is generally reliable and
complete, FHWA believes that it is the
only practicable alternative for the near
term to the nonuse related factors that
had been used for attributing HTF
receipis to the States. The FHWA will
continue to evaluate the effectiveness of
alternate methodologies for attributing
HTF receipts to the States consistent
with 23 U.S.C. 157, For the long term,
FHWA believes that vehicle miles of
travel by vehicle weight class, by State,
will be the most efficient and equitable
factor for use in attribuling HTF receipts
to the States consistent with 23 U.S.C.
157; however, complete and accurate
information in this area will require
extensive vehicle classification and
counting programs by all States.

Discussion of Impact of Changes in
Methodology on Apportionments

The FHWA proposes to determine the
FY 1986 minimum allocation of funds (23
U.5.C. 157) using the FY 1984 Table FE-
221 based on the new methodology. The
change in methodology from tax
incidence to use-related factors for
attributing HTF receipts to the States is
expected to have a limited impact on the
apportionment of FY 1888 85 percent
minimum allocation funds, Specific
numbers will not be available until the
1985 Interstate cost estimate and the
Interstate highway substitule cost
estimate are approved by the Congress
and funds for these programs are
available for apportionment.
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Data Requirements and Availability

Title 23, U.S.C. 157 provides that the
minimum allocation shall be determined
based on estimated tax payments
attributable to highway users ™. . . in
the latest fiscal year for which data is
available." Table FE-221 is normally
prepared in May following the end of
the fiscal year. Under current reporting
arrangements approved by the Office of
Management and Budget, highway
slatistical data are reported to FHWA
on a calendar year (CY) basis. Data are
reported in April following the close of
the calendar year. This reporting date,

combined with necessary analyses by
FHWA, precludes the use of highway
statistical data for the latest calendar
year for attributing HTF receipts to the
States; therefore, CY 1983 highway
statistical data were used for attributing
HTF receipts to the States for FY 1984;
CY 1984 highway statistical data will be
used for attributing HTF receipts to the
States for FY 1985.

By including more use-related factors
in the methodology, FHWA is writing
this policy to be consistent with the
intent of Section 150 of the STAA of
1982. Comments will be accepted from

——

all parties interested in the methodology
for attributing HTF receipts to the
States.

{Cutalogue of Federal Domestic Assistunce
Program Number 20.205, Highway Research,
Planning, and Construction. The regulations
implementing Executive Order 12372
regarding intergovernmental consultation on
Federal programs and activities apply to this
program.)

Issued on: June 14, 1965.
R. A. Bammhart,

Federal Highway Administrator, Federal
Highway Administration,

BILLING CODE 4910-22-M
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COMPARISON OF FEDERAL HIGHWAY TRUST FUND RECEIPTS ATTRIBUTABLE

TO THE STATES AND FEDERAL-AID APPORTIONMENTS FROM THE FUND
FISCAL YEARS 1957 - 1984

TASLE FE-221

{ THOUSANDS OF DOLLARS) APRIL 1%m3s

PAYMINTS INTO THE FUND 27 APPORTIONMINTS FROM THE FUND I/ RATIO = APPORTIONMENTS/PAYMENTS

FISCAL YIAR
1984

CUMULATED
SINCE 7-1-56

FISCAL YEAR
1984

CUNMBLATED
SINCE 7-1-%%

FISCAL vEAR
1984

CUMULATED
SINCE 7-1-56

o0 £23 o 4

196,223 2,621,307 215,322
30,807 224,964 154,093
145,080 239,423
130,710 123,3%7

3,305,468
2,056,724
2,545,700
1,755,587

ALABAMA
ALASEA
ARIZONA

ALCANSAS 1,717,742

|

1,083,515 507,428
142,059

123,729
124,035 208,601
31,791

CALIFORMIA 14,186,052
COLORADD
CONNECTICUT
PELAVARE

12,552,038
2,450,293
Z,430,196

417,194 §64,15%¢

44,990
16,9204

72,363
484,663 419,160
324,969 102,584
27.118

.20

317,808
5.465,6%0
3.021,922

338,596

1,215,728
5,212,124
4,189,550
1,191,038

01sT, OF COL.
FLORIDA
CEORCIA

WANA LY

| NARYLAND

43,176
461,362
0,615
130.703

$76,047
6,663,470
3,973,525
2,152,543

85,722
844,248
255,212
174,48}

1,202,147
7

3,367,038
.40 007

130,574
182, 708
225.972
53,91

1,909,008 184,75
266,275
251,680

87,253

2,207,973
3,06%.22
3,565,128

241,787 686,528

106,962
215,287
126.356
197,580

2,403,073
3,031,222
5,060,460
257,102

250,810
212,558
336,420
243,80

3,854,581
2,951,263
S.i184,.572
3,975.3%7

MASSACHUSETTS
MICHIGAN
MINNESOTA

5siPPl
RISSOUR]
MONTANA
MAIRASKA

131,218 1,708,259
3,655,574
703,682

1.269.5¢7

192,347
277,437
112,712

108,560 1,42%,09)

DA S66.3)9
HAMPSHIRE 530,706
LRSEY 329,269 4.301,87)
BL. 748 1,980,990

74,209
Se,532
287,71
39.490

1.352.92)

842,767
3.6%6,791
1,709,057

491,520 7.633,123
WORTM CAROLINA 202,196 3,837,09)
¥ATw DAKOTA .17 838,278
Ox10 462,148 6,950,047

616,639
253,823

T4 402
395,514

8.722,.97%
A.148, 782
1,086,440
6086454

201,496
137,358
462,470

2,0

T A6 07
1,838,070
6,755,704

436,232

187,402
147,556
484 ,88)
126,027

1,944,270
2.637,206
7,427 481

889,217

164,753

35,288
252,257
8%2,420

1,960,585

S46. 108
3,002,838
10.637,79

905,200
131,064
3,340,266
T 464,627

i36,148

78,235
247,153
795,798

141,362

50.27
101,7%0
283,481

1,788,501
1,100, 285
3,516,639
8,724,508
1,941,382

859,018
4,835,493
4,162,483

UTH DAKOTA
TENNESSER

|

I, Tt

72.5456
23.4%7
265,599
182,032

o
M~

1,185,040
2,880,151
500,993

168,654
171,572
75,79

A A63.00n
2,411, 548
1,245,832

81,9862
208,538
43,022

‘NON
-
-~

10,308,579 141,868,740 11,740,283 182.279,6%8

2422

3.0%

2.377

51,278 -

IN ISLANDS - > S.960 . -

CRAND TOTAL

10,506,929

FAL 8RS . 240

11,820,208

162,524,728

1.43

.18

L/ INCLUDES FISCAL YEAR 1985 INTERSYATE CONSTR
KT INCLUOE FISCAL YEAR 1983 INTERSTATE CONSTRUCTIO
2/ VOTAL FEDERAL MIGHWAY T

[CMUAY TRUST FUND ATTRIAUTABLE

VEVENUES FROM WICHVAY-USER TAXES ONLY.
d 4/ INCLUDES ALL FUNDS APPORTIONED OR ALLOCATED FROM YHE MIGHWAY YRUST FUND EXCLAT FOR THE FOLLOVING PROGEAMS:
(/Y TEOERAL DAMS, INDIAN RESCAVATION ROADS. MIGHWAY SAFETY INFORMATION, AND RURAL TAANSPORTATION ASSS
A ISTRATIVE FUNDS AND CANNOT BE FASILY ATIRISUTED T

T0 MiGwwAy

THER AOMINISTERED 8Y OTHER FEDERAL AGENCIES O ARE TREATED AS ADMIN

(DUAL STATES.

LSTY

OOLICATIONS ARE uSiD YO

REPRESENT ALLOCATIONS FOR TME FOLLOVING PROGRAMS:
« RURAL WIGHWAY PUBLIC TRANSPORTATION DEMONSTRATION, PARKWAYS AND PARK WIGHWAYS,
| VEMONSTRATION, RAILROAS-HIGHWAY DEMONSTRATION,

FEDERAL LANDS,
RATLROAD=MICHWAY CROSSINGS
DISCRETIONARY ALCOHOL PROCRAM AND THE WOODROW WILSON SRIDGE.

STANCE

VCTTON AKD INTERSTATE 4K FUNDS APPORTIONED DURING FISCAL YEAR 1984, DOLS
N FUNDS APPORTIONIO ON MARCH 13, 1968,
RUST FUND RECEIPTS ARE FEPORTED 8Y THE U.5. DEFARTMENT OF THE TREASURY.
USERS IN EACH STATE ARE ESTIMATED BY TwE FEDERAL WIGHWAY ADMINISTRATION,
EXCLUDES INTERLIST,

PAYMENTS INTO THE

INCLUDES

ARI0GES
THESE FROCRAMS

EMERCENCY
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TRUST FUND RECEIPTS TO EACH STATE
-»
PERCENT OF TOTAL
ANET NTF RECEIPYS J/
TAX 2/ RATE NETHODOLOGY
FY 1984 | FY 1988
ST,
GASOL INE 9 CENTS PER GALLON EFFECTIVE APRIL 1, 1983. 71.8 §5.6 | ESTIMATE BASED ON THE RATIO Of NIGHWAY USE
OF GASOLINE IN EACH STATE TO WIGHWAY USE
OF GASOLINE IN ALL STATES CALCULATED FROM
DATA PUBLISNED IN TARLE MF-20A (ANNUAL
WIGNWAY STATISTICS REPORT). DATA FOR MIGKVAY
USE OF GASOLINE ADJUSTED TO ACCOUNT FOR GAS-
OMOL SALES REPORTED IN TABLE MF-33GLA. MIGH
WAY USE OF GASOLINE IS DERIVED BY FNVA FAOW
STATE TAX REPORTS.
GASONOL 4 CONTS PER GALLON EFFECTIVE APRIL 1, 1992, 1.2 1.2 | ESTIMATE BASED ON THE RATIO OF GASOHOL SALES Ia
I CENTS PER GALLON EFFECTIVE JANUARY 1, 1985. P EACH STATE TO GASOMOL SALES IN ALL STATES
CALCULATED FROM DATA PUBLISWED IN TABLE
NF-33CLA (ANNUAL WIGHVAY STATISTICS REPOAT).
;
—
DIESEL FUEL AND ¥ CONTS PER GALLON EFFECTIVE APRIL 1, 1983. 14.0 12.7
SPECIAL FUELS 15 CENTS PER GALLON FOR ODIESEL FUEL EFFECTIVE |
AUGUST 1, 1584,
TRUCK AND TRAILER | 12 PERCENT AT RETAIL EFFECTIVE APRIL 1, 1983, 8.2 10.3 | ESTIMATE BASED ON THE RATIO OF MIGHWAY USE
SALES FOR TRUCKS OVER 33,000 POUNDS GROSS VENICLE OF SPECIAL FUELS IN EACH STATE TO WIGHWAY
WEIGHT (GVW1 AND FOR TRAILERS OVER 2&,000 USE OF SPECIAL FUELS N ALL STATES CALCU- \
POUNDS GVV, LATED FROM DATA PUBLISMED IN TABLE NF-29 |
(ANNUAL MIGHWAY STATISTICS REPORY)Y, A/ !
KIGHUAY USE OF SPECIAL FUELS. BASED ON STATL |
TAX RECEIPTS, 15 REPOATLO BY THE STATES TO
MEAVY VEWICLE USE | 3 PER 1,000 POUNDS GV FOR TRUCKS OVER 25,000 1.7 1.8 FHVA.
POUNDS GVW THAOUGH JUNE 30, 1984,
EFFECTIVE JULY 1. 1984, VENICLES UNDER.S5S,000
POUNDS GVW ARE EXEMPT. FOR VEWICLES OF 55.000
POUNDS ORf MORE, $100 PLUS $22 FOR EACH 1,000 |
POUNOS OR FRACTION TWIRCOF OVER 55,000 POUNDS.
THE MAXTMUM RATE IS $550 FOR VENICLES OVER !
75,000 POUNDS. l
|
TiAES 275 CENTS PER POUND FOR ALL TIRES THROUGH 3.0 1.7 FOR THE LASY THREL QUARTERS OF FY 1904 AND
DECEMBER 31, 1583. GRADUATED RATE EFFECTIVE FOR SUBSEGUENT YEARS, ESTIMATE BASED ON THE
JANUARY |, L1984, AS FOLLOWS: TIRES 40 POUNDS RATIO OF MIGHWAY USE OF SPECIAL FUELS IN EACH
ANO UNDER. Oy OVER 40-70 POUNDS, 15 CENTS PER STATE 7O MIGHWAY USE OF SPECIAL FUELS IN ALL
POUND IN EXCESS OF 40 POUNDS{ OVER 70-30 STATES CALCULATED FROM DATA RLFORTELD LN
POUNDS, 34.50 « 30 CENTS PER POUND IN EXCESS TASLE WF-25 (ANNUAL MIGWWAY STATISTICS RE-
OF 70 POUNDS; OVER 90 POUNDS, $10.%0 » 90 PORT). &/ MIGHWAY USE OF SPECIAL FUELS,
CENTS PER POUND IN EXCESS OF 90 POUNDS. BASED ON STATE TAX REFORTS. IS REPORTED BY T
STATES TO FWWA, 7OR THE FIRST QUARTER OF
FY 1984 N WRICH ALL TIRES WERE T,
! BASED ON TOTAL HIGHUAY USE OF MOTO |
|
TOTAL 100.0 100.0

PARTS

ee,u

EFFECTIVE JARVARY 7, 1983,

L TOTAL FEOERAL MIGCHUAY TRUST FUND RECEIPTS ARE REPORTED BY THE U.S. CEPARTMENT OF THE TREASURY.
TRUST FUND ATTRIQUTABLE YO WIGHVAY USERS IN EACH STATE ARE ESTIMATEOD AY THE FEDERAL MIGWVAY AOMINISTRATION,
THE TAXES ON TREAD RUSELR AND INKER TUBES WiRE CLIMINATED EFFECTIVE JANVARY 1,
ND ACCESSORIES WIRE ELIMINATID
ENCLUSIVE OF TRANSFERS TO MASS TRANSIT ACCOUNT,
NIGHWAY USE OF SPECIAL FUTLS IS ESSENTIALLY OJESEL FUEL,

FPAVMENTS INTO THE MICHWAY

1994, THE TAXES ON LUBRICATING OIL AND TAUCK

BUT ALSO INCLUDES SMALL AMOUNTS OF LIOUEFIED PETROLEUR CAS.

[FR Doc. 85-14062 Filed 6-20-85; 8:45 am|

BILLING CODE 4510-22-C
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Environmental impact Statement;
Hartford County, CT

aGeNCY: Federal Highway
Administration (FHWA), DOT.
acTion: Notice of intent.

sUMMARY: The FHWA is issuing this
notice to advise the public that an
Environmental Impact Statement will be

in Hartford County, Connecticut.

FOR FURTHER INFORMATION CONTACT:
David R. Billings, Environmental
Engineer, Federal Highway
Administration, one Hartford Square
West, Hartford, Connecticut 06108,
Telephone (203) 722-2437; or James F.
Sullivan, Director, Office of
Environmental Planning, Connecticut
Department of Transportation, 24
Wolcott Hill Road, Wethersfield,
Connecticut 06109, Telephone [203) 566
5704,

SUPPLEMENTARY INFORMATION: The
FHWA, in cooperation with the
Connecticut Department of
Transpartation (FHWA), will prepare an
Environmental Impact Statement [EIS)
on a proposal to construct a new four
lane bidirectional roadway. The road
will extend from a point on Route 75
(Suffield), approximately one half mile
South of Austin Road, in a
southwesterly direction, approximately
three miles to the intersection of
Nicholson Road and Bradley Park Road
(Ezst Granby), approximately one half
mile north of Route 20. The roadway
dignment indicated at this time is
preliminary and will be modified as
;ie[-edod during the preparation of the
IS,

The proposed road will facilitate
movement between areas north and
west of Bradley International Airport.
The road will also provide access to the
torthwestern partion of the airport, as
well a5 to property in Suffield and East
Granby which lie northwest of the
tirport. Alternatives under
consideration include: (1) Taking no
nlcl:-"!i and (2) alternative highway
augnments.

This study will investigate the full
range of potential impacts of the
proposed roadway including the
location of residents and businesses,
siream crossings, flood plains and
wellands, and impacts on air quality
ind on fish and wildlife.

The U.S. Fish and Wildlife Service,
US. Corps of Engineers. and the Federal
Aviation Administration will be asked
o become cooperating agencies in the
Preparation of this EIS. The following
Fedural agencies will also be invited to
submit comments on this proposed
ichion as they relate to the particular

prepared for a proposed highway project

agency’s field of expertise: The
Environmental Protection Agency, the
Heritage Conservationand Recreation
Service, and the Water Resources
Council. Appropriate State and local
agencies will also be requested to
comment. v

A scoping meeting will be held for this
project at 10:00 a.m., Tuesday, July 2,
1985, at the Connecticut Department of
Transportation Training Center, 2710
Berlin Turnpike, Newington,
Connecticut. This meeting will provide
the opportunity for interested parties to
express their thoughts on the range of
issues related to the project and to
obtain a clear understanding of the
items to be considered during the
preparation of the EIS. Parties interested
in attending this scoping meeting are
requested to notify the FHWA or the
Connecticut Department of 3
Transportation at the address provided
above.

All agencies, arganizations and
individuals interested in submitting
comments or questions on the proposal
should contact the FHWA or the
Connecticut Department of
Transportation at the addresses
provided above within 30 days from this
publication date.

Dated: June 13, 1985.
James |. Barakos,
Division Admimistrator.
[FR Doc. 8514931 Filed 6-20-85; 8:45 am)
BILLING CODE 4810-22-M

National Highway Traffic Safety
Administration

[Docket No. EX85-1; Notice 3]

“British Coach Works Ltd.: Decision on
Petition for Temporary Exemption
From Federal Motor Vehicle Safety
Standards.

British Coach Works, Lid., of Amold,
PA, a division of Perfect Plastics
Industries, petitioned for temporary
exemption from several Faderal motor
vehicﬁe safety standards. The busis of
the petition was that compliance would
cause substantial economichardship.

Notices of receipt of the petition were
published on March 14, 1985 (50 FR
10340) and April 1, 1985 (50 FR 12887).

Petitioner has for some time produced
kits used by vintage automaobile
enthusiasts to transform existing
aulomobiles into physical replicss of
classic automobiles. The company has
decided to produce a finished replica of
the 1852 MG TD to be know as the
“BCW 52 T-Series Replicar”, A 52T will
be built by removing the body of a new
Chevrolet Chevette and replacing it

“With a new frame and the body of the
MG TD. The engine, drive train, braking
system, suspension system, steering
column, and so forth"” will therefore
have been manufactured in accordance
with Federal motor vehicle safety
standards. However, the company
petitioned for temporary exemption
from several of the standards on
grounds that compliance would cause it
substantial econamic hardship, either
because it lacks the funds for testing, or
because compliance would involve
changing the design of the vehicle so as
to make it no longer marketable as an
authentic replica of the MG TD.

British Coach Works sought
exemplions of three years from the
following standards, for the reasons
indicated.

1. Standard No. 107, Reflecting
Surfaces. Petitioner states that the
interior of its vehicle is an authentic
replica of the MG TD, using materials
similar or identical to those used in the
original, and that the limited production
level and use of the car “would tend to
minimize any patential risk raised by
non-compliance".

2, Standard No. 108, Lamps, Reflective
Devices, and Associated Equipment.
Petitioner believes that “side marker
lamps (and reflectors) * * * ‘would
radically alter the exterior of the
automobile in terms of its authenticity"’;
however, the parking lamps and
taillamps are visible from the side of the
vehicle. Petitioner believes that the car
will not be operated to any great extent
at night, and the any risk created by the
noncompliance is insignificant.

3. Standard No. 201, Ocoupation
Protection in Interior Impoct. Petitioner
requests exemplion from the head
impact test requirements of paragraph
$3.1 (instrument panels),and the energy
absorption tests of 83.4 {sun visors) and
53.5 {arm rests). It averts that the head
impacl tests “may not be mel” because
the interior replicates that of the original
MG TD, and full compliance would
“radically alterithe authenticity of the
interior". Limited resources mitigate
againsttesting.

4, Standard No. 202, Head Restraints.
The original TD did not have them.
Limited production and usage of the
replica “would tend to minimize any
potential risks caused by
noncompliance".

5. Standard No. 208, Door Lock and
Door Retention Components. The door
latches provided have “a fully latched
and secondary latch positionin
compliance with the requirements of the
standard”, but they do not lock, The
lstches and hinges “are authentic
replicas” and longitudinal, transverse
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and inertia load requirements may not
be met. To change them “would
radically affect the authenticity of the
automobile"”. Limited resources mitigate
against testing,

6. Standard No. 207, Seating Systems.
The seating system of the vehicle
consists of two individual seats that are
replicas of those used in the original MG
TD car. The seats tracks to which the
seals are attached are those of the
Chevrolet Chevette “and in compliance
with the requirements of the standard".
Petitioner is unsure, however, whether
the seating system would meet all the
performance requirements of the
standard and due to the limited resource
of the company, “actual testing of the
seating system as set out in the standard
would not be feasible".

7. Standard No. 208, Occupant Crash
Protection. The replica will be fitted
with “Standard lap seal belts, utilizing
the seat belt assemblies and
installations provided on the Chevrolet
Chevette”, but not the shoulder harness
portion since the replica is a convertible.
Due to the different configuration of the
replica interior from that of the Chevette
“the 52T may not meet all of the
performance requirements * * *." such
as S5, $8, S10, and S11.

8. Standard No. 214, Side Door
Strength. The doors are fiberglass
replicas of those of MG TD and “may
not be able to meet” all the performance
requirements of the standard. Significant
alterations would affect the authenticity
of the replica design. Due to the
company's limited resources, testing of
the door strength is not economically
feasible.

If the exemption is granted,
petitioner’s present plans are to build 30
automobiles with an additional 20 to 30
units should market conditions warrant.
It envisions an eventual annual
production of 100 units. Petitioner and
its parent “are small businesses with
only 30 employees and very limited
production capacity, research and
development facilities, testing
equipment and other sophisticated
instrumentation * * *." Pelitioner’s
parent Perfect Plastics had a total of
$108,000 in retained earnings as of the
end of 1984, running a cumulative net
loss of $100,000 for the three calendar
years ending December 31, 1984,

Petitioner that the exemption would
be in the public interest because it is
located in an economically depressed
part of the country and if a market
develops for its product it will be able to
hire up to 10 more workers. It purchases
supplies from 37 different suppliers
“almost all of them local", and further
purchases would have an added positive
effect on the local economy. An

exemption would be consistent with
traffic safety objectives because the
vehicles are likely to be used only
occasionally; purchasers of its replicar
kits "have reported annual mileage
ranging from a few hundred miles up to
a maximum of 2,000 miles, with the
automobiles used primarily for special
occasions and ceremonial or
promotional purposes”.

Comments in support of the petition
were submitted by various officials and
residents of the City of Arnold including
the Armold Volunteer Ambulance
Association, the mayor and a resident of
Lowell Burrell, Pa., the State
Representative and Senator from the
44th District of Pennsylvania, and the
Representative from the 20th
Congressional District of Pennsylvania.
Comments were also submitted by the
Specialty Automotive Manufacturers
Association and a resident of Knox,
Indiana. No comments were submitted
opposing the petition. z

The agency has decided to grant in
part and deny in part the petition by
British Coach Works, consistent with its
determinations in other instances of
substantial economic hardship. Under
these decisions NHTSA has considered
the costs of testing and tooling in
comparison with the petitioner’s
apparent financial resources and
concluded that such standards as
Standards Nos. 201, 206, and 214 can
require significant retooling of vehicle
structures, as well as lesting costs.
Petitions for exemptions from these
standards have generally been found to
warrant a grant for the full amount of
time requested by the petitioner. A
petition for exemption from Standard
No, 207 is infrequent but testing can
involve complexities for a small
manufacturer; in this instance the
contemporary Chevrolet component seat
tracks give some assurance of
compliance of seat anchorages.

With respect to Standard No. 208,
petitioner has stated that the replica will
be fitted with standard lap belt
assemblies (presumably the rear seat
ones) from the Chevette, but that the car
may not meet all the performance
requirements “such as S5, S8, 810, and
$11". These provisions cover occupant
crash protection requirements of passive
restraint systems which beginon a
phase-in basis, initially covering 10
percent of a manufacturer’s total
production, beginning September 1, 1988,
The agency proposed on April 12, 1985
(50 FR 14589) that the passive restraint
requirements not apply to convertibles,
beginning with the 1990 model year. This
proposal was based upon the
assumption that phase-in percentages
could be met by manufacturers without

the necessity of including convertibles,
This assumption is clearly erroneous
with respect to manufacturers such ag
the petitioner, 100% of whose productioy
is convertibles. Given the tentative
conclusion of the agency, as reflected in
its recent NPRM, that convertibles
should retain their current compliance
status, the agency is granting the
petitioner an exemption until mid-1988
from the paragraphs requested,
assuming that its car otherwise meets
the restraint and warning requirements
of Standard No. 208. As the standard is
currently written, these sections will not
affect petitioner until September 1, 1985,
and therefore petitioner should not
include Standard No. 208 as an
exempted standard on its certification
label. If convertibles have not been
exempted from the requirements by
September 1, 1986, petitioner will be
able as of that date to include
exemption from the passive restraint
requirements on its certification label,
Although compliance with Standard
No. 202 can require changes to the seal
back, petitioner has not alleged that
compliance would be economically
difficult to achieve, nor provided
evidence of a good faith attempt to meel
its requirements. Similarly, no argumen!
is made with respect to cost of trim
items associated with Standard No. 107
or the side marker lamps and reflectors
required by Standard No. 108. Indeed,
the slight wrap-around of the parking
lamp and taillamp may already provide
the requisite candela for side marker
lamps at the test points specified by the
standard. Petitioner’s sole argument is
that the alterations are inconsistent with
the appearance of the original MG TD.
NHTSA has concluded that compliance
with these standards, which has been
achieved by other replica
manufacturers, should not harm the
sales potential of the vehicle; and thus
that petitioner has failed to substantiate
that compliance would cause it
substantial economic hardship.
Accordingly, its petition from Standards
Nos. 107, 108, and 202 is denied.
Because the vehicles do incorporate
complying components and are
represented as meeting the majority of
the safety standards, it is found that an
exemplion is consistent with the
objectives of the National Traffic and
Motor Vehicle Safety Act. Because the
exemption will provide opportunities for
increased employment and vehicle
equipment purchases in a depressed
part of the country, it is also found tha!
an exemption is in the public interest.
In consideration of the foregoing.
British Coach Works, Ltd. is hereby
granted NHTSA Temporary Exemption
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85-1 with respect to the following safety
standards, or portions thereof, expiring
on May 1, 1988: 49 CFR 571.201, Motor
Vehicle Safety Standard No. 201,
Occupant Protection in Interior Impact;
43 CFR 571.206, Motor Vehicle Safety
Standard No. 206, Door Lock and Door
Retention Components; 49 CFR 571.207,
Motor Vehicle Safety Standard No. 207,
Seating Systems; 49 CFR 571.208, Motor
Vehicle Safety Standard No. 208,
Occupant Restraint Systems (for the
period September 1, 1986, to May 1,
1088, except for $4.1.2.3.2 as in effect on
the date of grant of NHTSA Temporary
Exemption 85-1); and 49 CFR 517.214
Motor Vehicle Safety Standard No. 214
Side Door Strength.
(Sec. 3, Pub. L. 82-548, 86 Stat. 1159 (15 U.S.C,
110); delegation of authority at 49 CFR 1.50)
Issued on June 17, 1985,
Diane K. Steed,
Administrator.
[FR Doc. 85-14963 Filed 6-20-85; 8:45 am)
BLUING CODE 4010-59-M

[Docket No. 1P84-18; Notice 2]

General Motors Corp., Grant Petition
for Exemption From Notice and
Remedy for Inconsequential
Noncompliance

This notice grants the petition by
General Motors Corporation of Warren,
Michigan to be exempted from the
notification and remedy requirements of
the National Traffic and Motor Vehicle
Safety Act (15 U.S.C. 1381 et seq.) for a
roncompliance with 49 CFR 571.101,
Motor Vehicle Safety Standard No. 101,
Controls and Displays. The basis of the
petition is that the noncompliance is
inconsequential as it relates to motor
vehicle safety.

Notice of the petition was published
on December 3, 1984, and an opportunity
ifforded for comment (49 FR 47353),

Paragraph $5.2.3 of Standard No. 101
requires, by reference to Table 1, the
beadlamp switch to be identified by a
specified symbol, At the manufacturer’s
option the word “Lights™ may also be
provided. Petitioner manufactured
126,535 1984 model Pontiac Bonneville
and Grand Prix passenger cars in which
the symbol was omitted, but the
tptional wording provided. Inadvertent
deletion of the symbol occurred because
ofa styling change in the control knob
surface from the design of the year
Previous. Petitioner argued that the
¢ffect of the noncompliance on safety
was inconsequential, because the word

Lights" appears on the trim panel
mmediately to the left of the headlamp
switch. This identification is

immediately understandable and is not
confusing to the operator.

No comments were received on the
petition.

The agency concurs with the
petitioner’s arguments. The word
“Lights" immediately identifies the
control to the operator and will not
create confusion as to its purpose.
Petitioner has met its burden of
persuasion that the noncompliance
herein described is inconsequential as it
relates to motor vehicle safety, and its
petition is granted.

(Sec. 102, Pub. L. 93492, 88 Stat. 1470 (15
U.S.C. 1417}; delegations of authority at 49
CFR 1.50 and 49 CFR 501.8)

Issued on June 17, 1985.
Barry Felrice,
Associate Administrator for Rulemaking.
[FR Doc. 85-14915 Filed 6-20-85; 8:45 am)
BILLING CODE 4910-56-M

[Docket No. IP 85-2; Notice 2]

IVECO Trucks of North America, Inc.;
Grant of Petition for Determination of

Inconsequential Noncompliance

This notice grants the petition by
IVECO Trucks of North America, Inc., of
Blue Bell, Pennsylvania, on behalf of
Fiat Veicoli S.p.A., a truck manufacturer
incorporated in Italy, to be exempted
from the notification and remedy
requirements of the National Traffic and
Motor Vehicle Safety Act (15 U.S.C. 1381
et seq.) for an apparent noncompliance
with 49 CFR 571.104, Motor Vehicle
Safety Standard No. 104, Windshield
Wiping and Washing Systems. The
basis of the petition was that the
noncompliance is inconsequential as it
relates to motor vehicle safety.

Notice of the petition was published
on February 7, 1985 and an opportunity
afforded for comment (50 FR 5346).

Paragraph $4.1.1.3 of Federal Motor
Vehicle Safety Standard No. 104,
relating to windshield wiping systems,
requires in pertinent part that
“regardless of engine speed and engine
load, the highest and one lower
frequency or speed [of the wipers] shall
differ by at least 15 cycles per minute.”
Between September 1, 1983 and
September 30, 1984, IVECO produced
1605 Z-Range vehicles equipped with
Magnetti Marelli wiper motars on which
the speed may differ by as few as 12
wipes per minute (WPM) at the low limit
of the prescribed engine idle speed (650-
700 RPM). These vehicles were imported
into the United States. The petitioner
states that as the vehicle cannot move at
this speed, and, in addition, as sufficient
differential still remains so that the
operator cannot mistake the high and

low wipe speeds, the noncompliance
should not affect vehicle safety. The
petitioner also states that the actual low
wipe speed (32-33 WPM) is well above
the required minimum of 20 WPM, and
that the high and low speeds differ by
the required amount at a vehicle engine
operating speed of 2000 RPM. The
petitioner claims that this condition has
been correcled in subsequent vehicles,
and is thus confined to a portion of the
1605 trucks with the questionable motor.

The National Highway Traffic Safety
Administration (NHTSA) conducted a
test (Reference; Test Contractor, North
American Testing Company Report 104-
84-010-2204, NHTSA Contract Number
DTNH-22-82-C-01113, dated September
29, 1984) which initially determined the
existence of an apparent noncompliance
(File CIR 2709).

No comments were received on the
petition.

The noncompliance with Standard No.

104 exists when the affected vehicles
are at rest and the engine is at idle. Even
in this mode, however, the lowest speed
is well above the minimum prescribed
by the standard and will clear the
windshield sufficiently to allow the
driver to decide whether to engage the
gears and move into the roadway. The
discrepancy of 3 WPM is small and
ought not lead to driver confusion as to
whether the wiping system is operating
in the faster setting or the slower one.
The agency concurs with petitioner's
arguments, Accordingly, it is hereby
found that petitioner has met its burden
of persuasion that the noncompliance
herein described is inconsequential as it
relates to motor vehicle safety, and the
petition is granted.
(Sec. 102, Pub, L. 93-492, 88 Stat. 1470 (15
U.S.C. 1417); delegations of authority at 49
CFR 1.50 and 48 CFR 501.8)

Issued on June 17, 1985,

Barry Felrice,

Associate Administrator for Rulemaking.
[FR Doc. 85-14916 Filed 6-20-85; 8:45 am]
BILLING CODE 4910-50-M

VETERANS ADMINISTRATION

Agency Forms Under OMB Review

AGENCY: Velerans Administration.
ACTION: Notice.

The Veterans Administration has
submitted to OMB for review the
following proposals for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). This document contains
revisions, an extension and a new
collection and lists the following
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information: (1) The Department or Staff
Office issuing the form: (2) The title of
the form: {3) The agency form number, if
applicable; (4) How often the form must
be filled out; {5) Who will be required or
asked to report; (6) An estimate of the
number of responses; (7) An estimate of
the total number of hours needed to fill
out the form; and (8) An indication of
whether section 3504{h] of Pub, L. 96-511
applies.

ADDRESSES: Copies of the forms and
supporting documents may be obtained
from Palricia Viers, Agency Clearance
Officer (732). Veterans Administration,
610 Vermont Avenue, NW., Washington,
DC 20420, [202) 3892146, Comments and
questions about the items on the list
should be directed to the VA's OMB
Desk Officer, Dick Eisinger, Office of
Management and Budget, 726 Jackson
Place, NW.. Washington. DC 20503, (202)
395-7316.

* DATE: Comments on the information
collection should be directed to the

OMB Desk Officer within 60 days of this
nolice.
Dated: June 17, 1985,
By direction of the Administrator,
Everett Alvarez, Jr.,
Deputy Administrator.

Revisions

1. Department of Veterans Benefits

2. Manufactured Home Loan Claim
Under Loan Guaranty

. VA Form 26-8630

. On occasion

. Businesses or other for-profit

. 1356 responses

. 45 hours

. Not applicable.

Do

. Department of Veterans Benefits

. Interest Rate Reduction Refinancing
Loan Worksheet

. VA Form 26-8923

. On occasion

. Businesses or other for-profit

. 9,086 responses

N s 0N

SomMmew

7. 1,516 hours
8. Not applicable
Extension

1. Department of Veterans Benefits
2, Trainee Interview Sheet

3. VA Form 22-8662

4. On occasion

5. Individuals or households

6. 10,000 responses

7. 2,500 hours

8. Not applicable

New

1. Department of Veterans Benefits

2. Certification of School Attendance or
Termination

3. VA Form 21-8960

4. On occasion

5. Individuals or households

6. 150,000 responses

7. 12,500 hours

8. Not applicable

|FR Doc. 85-14960 Filed 6-20-85; 8:45 am]
BILLING CODE 8320-01-M
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™is section of the FEDERAL REGISTER
wotains nolices of meetings published
wmder the “Government in the Sunshine
A" (Pub. L. 94-409) 5 U.S.C. 552b(e)(3).

CONTENTS
Jem

Consumer Product Safety Commission 1
Federal Reserve SystemMi.......coivrieen. 23

1

CONSUMER PRODUCT SAFETY
COMMISSION

TIME AND DATE: 9:30 a.m., Wednesday,
June 26, 1985.

LocaTioN: Third Floor Hearing Room,
1111-18th Street NW., Washington, D.C.

sTaTus: Open 1o the public.

MATTERS TO BE CONSIDERED: Methylene
Chloride: Remedial Options.

The staff will brief the Commission on
their investigation of methylene
chloride, the results of the recent NTP
bio-assay, the potential risks to users of
consumer products containing
methylene chloride, and potential
remedial options.

FOR A RECORDED MESSAGE CONTAINING
THE LATEST AGENDA INFORMATION, CALL:
301-492-5709.

CONTACT PERSON FOR ADDITIONAL
INFORMATION: Sheldon D. Butts, Office
of the Secretary, 5401 Westbard Ave.,
Bethesda, Md. 20207 301-492-8800.

Jme 19, 1085,

Steldon D. Butts,

Deputy Secretary.

[FR Doc. 85-15148 Filed 6-19-85; 3:48 pm|
BLUNG CODE 6155-01-M

2

FEDERAL RESERVE SYSTEM

TIME AND DATE: 10:30 a.m., Wednesday,
June 286, 1985.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, C Street
entrance between 20th and 21st Streets,
NW., Washington, D.C. 20551,

STATUS: Open.
MATTERS TO BE CONSIDERED:

1. 1986 Reserve Bank budget objective for
Central Bank and Treasury services,

2. Proposed revisions lo reporting
requirements for domestic bank holding
companies (Y-8, Y-9, and FR 2352),

3. Any items carried forward from a
previously announced meeting.

Note~This meeting will be recorded for
the benefit of those unable to attend.
Cassettes will be available for listening in the
Board's Freedom of Information Office, and
copies may be ordered for $5 per cassette by
calling (202) 452-3684 or by writing to:
Freedom of Information Office, Board of
Governors of the Federal Reserye System,
Washington, D.C. 20551.

CONTACT PERSON FOR MORE

INFORMATION: Mr. Joseph R. Coyne,

Assistant to the Board; (202) 452-3204.
Dated: June 18, 1985,

James McAfee,

Associate Secretory of the Board.

[FR Doc. 85-15026 Filed 6-18-85; 4:11 pm|

BILLING CODE 8210-01-M

3

FEDERAL RESERVE SYSTEM

TIME AND DATE: Approximately 11:30
a.m., Wednesday, June 286, 1985,
following a recess at the conclusion of
the open meeting.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, C Street
entrance between 20th and 21st Streets,
NW., Washington, D.C. 20551.
sTAaTUS: Closed,

MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments, reassignments, and
salary actions) involving individual Federal
Reserve System employees.

2. Any items carried forward from &
previously announced meeting.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R, Coyne,
Assistant to the Board: (202) 452-3204.
You may call (202) 452-3207, beginning
at approximately 5 p.m. two business
days before this meeting, for a recorded
announcement of bank and bank
holding company applications scheduled
for the meeting.

Dated: June 18, 1985.
James McAfee,
Associate Secretary of the Board,
[FR Doc. 85-15029 Filed 6-18-85: 4:11 pm|
BILLING CODE 6210-01-M
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DEPARTMENT OF LABOR

Employment Standards
Administration, Wage and Hour
Division

Minimum Wages for Federal and
Federally Assisted Construction;
General Wage Determination
Decisions

General wage determination decisions
of the Secretary of Labor specify, in
accordance with applicable law and on
the basis of information available to the
Department of Labor from its study of
local wage conditions and from other
sources, the basic hourly wage rates and
fringe benefit payments which are
determined to be prevailing for the
described classes of laborers and
mechanics employed on construction
projects of the character and in the
localities specified therein.

The determinations in these decisions
of such prevailing rates and fringe
benefits have been made by authority of
the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1831, as amended {46 Stat.
1494, as amended 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 51 {including the statutes listed at
36 FR 306 (1970) following Secretary of
Labor's Order No. 24-70) containing
provisions for the payment of wages
which are dependent upon
determination by the Secretary of Labor
under the Davis-Bacon Act; and
pursuant to the provisions of part 1 of
subtitle A of title 29 of Code of Federal
Regulations. Procedure for
Predetermination of Wage Rates, 48 FR
19533 (1983) and of Secretary of Labor's
Orders 9-83, 48 FR 35736 (1983), and 6-
84, 49 FR 32473 (1984). The prevailing
rates and fringe benefits determined in
these decisions shall, in accordance
with the provisions of the foregoing
statutes, constitute the minimum wages
payable on Federal and federally
assisted construction projects to
laborers and mechanics of the specified
classes engaged on contract work of the
character and in the localities described
therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these
determinations as prescribed in 5 U.S.C,
553 and not providing for delay in the
effective date as prescribed in that
section, because the necessity to issue
construction industry wage
determination frequently and in large

volume causes procedures o be
impractical and contrary to the public
interest,

General wage determination decisions
are effective from their date of
publication in the Federal Register
without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts 1 and 5.
Accordingly, the applicable decision
together with any modifications issued
subsequent to its publication date shall
be made a part of every contract for
performance of the described work
within the geographic area indicated as
required by an applicable Federal
prevailing wage law and 29 CFR, Part 5.
The wage rates contained therein shall
be the minimum paid under such
contract by contractors and
subcontractors on the work.

Modifications and Supersedeas
Decisions to General Wage
Determination Decisions :

Modifications and supersedeas
decisions to general wage determination
decisions are based upon information
oblained concerning changes in
prevailing hourly wage rates and fringe
benefit payments since the decisions
were issued.

The determinations of prevailing rates
and fringe benefits made in the
modifications and supersedeas
decisions have been made by authority
of the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 5.1 {including the statutes listed at
36 FR 306 (1970) following Secretary of
Labor's Order No. 24-70) containing
provisions for the payment of wages
which are dependent upon
determination by the Secretary of Labor
under the Davis-Bacon Act; and
pursuant to the provisions of Part 1 of
Subtitle A of Title 29 of Code of Federal
Regulations Procedure for
Predetermination of Wage Rates, 48 FR
19533 (1983) and of Secretary of Labor's
Order 6-84, 49 FR 32473 (1984). The
prevailing rates and fringe benefits
determined in foregoing general wage
determination decisions, as hereby
modified, and/or superseded shall, in
accordance with the provisions of the
foregoing statutes, constitute the
minimum wages payable on Federal and
federally assisted construction projects
to laborers and mechanics of the
specified classes engaged in contract

work of the character and in the
localities described therein.

Modifications and supersedeas
decisions are effective from their date of
publication in the Federal Register
without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts 1 and 5.

Any person, organization, or
governmental agency having an interest
in the wages determined as prevailing is
encouraged to submit wage rate
information for consideration by the
Department. Further information and
self-explanatory forms for the purpose
of submitting this data may be obtained
by writing to the U.S. Department of
Labor, Employment Standards
Administration, Wage and Hour
Division, Office of Program Operations,
Division of Wage Determinations,
Washington, D.C. 20210. The cause for
not utilizing the rulemaking procedures
prescribed in § U.S.C. 553 has been set
forth in the original General
Determination Decision.

Modifications to General Wage
Determination Decisions

The numbers of the decisions being
modified and their dates of publication
in the Federal Register are listed with
each State.

Supersedeas Decisions to General Wage
Determination Decisions

The numbers of the decisions being
superseded and their dates of
publication in the Federal Register are
listed with each State. Supersedeas
decision numbers are in parentheses
following the number of the decisions
being superseded.

Inois. ILBI-2054 (IL8S-6027),. ... Ky 20, 1963

Otwo: OHBI-5127 (OHBS-5028) s DoC. 23, 1983
PAB3-3009 (PASS-3029)..... ..o, Mty 6, 1083
PAS4-3015 (PASS-3030) ... June 1, 1984

Signed at Washington, D.C. this 14th day of
June 1985,

James L. Valin,

Assistant Administrotor.
BILLING CODE 4510-27-M
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DEPARTMENT OF TRANSPORTATION
Office of the Secretary

49 CFR Part 71

[OST Docket No. 6; Notice 85-9)

Standard Time Zone Boundary in the
State of Indiana; Proposed Relocation

AGENCY: Office of the Secretary,
Department of Transportation (DOT).
AcTiON: Nolice of proposed rulemaking.

SUMMARY: Al the request of the Indiana
legislature, DOT proposes to relocate
the boundary between eastern and
central time in the State of Indiana in
order to move the five counties of
Indiana in the southwestern corner of
the State that are currently in the central
zone to the eastern zone. Public
comment is invited.

DATES: Public hearing(s) will be held in
the area; the schedule will be published
later, If time zones are changed as a
resull of this rulemaking, the expected
effective date is 2:00 a.m. CDT Sunday,
October 27, 1985.

FOR FURTHER INFORMATION CONTACT:
Joanne Petrie, Office of the General
Counsel, C-50, Department of
Transportation, Washington, D.C. 20590
(202) 472-5577.

SUPPLEMENTARY INFORMATION:
Background

Under the Standard Time Act of 1918,
as amended by the Uniform Time Act of
1966 (15 U.S.C. 260-64), the Secretary of
Transportation has authority to issue
regulations modifying the boundaries
between time zones in the Uniled States
in order to move an area from one time
zone to another. The standard in the
statute for such decisions is “regard for
the convenience of commerce and the
existing junction points and division
points of common carriers engaged in
interstate or foreign commerce”

The Proposal

A formal request from the General
Assembly (the State Legislature) of the
State of Indiana (Senate Concurrent
Resolution 6} was received by DOT on
May 6, 1985 requesting that the
southwestern counties of Gibson, Posey.
Vanderburgh, Warrick, end Spencer be
moved from central to eastern time."

! The proposal. if implemented by DOT, would

leave six northwestern Indiana countios. near
Chicago, llinols—Newlon, Lake. Jasper, Porter

LaPorte. and Starke—in the central zone. The rest of
fpdinne would be in the eastern zooe

These Indiana counties adjoin Illinois on
the west and Kentucky on the south.

Accompanying the Resolution was
information indicating that the
requested change, if made, would serve
the convenience of commerce.
Consequently, DOT is proposing to
make the requested change and is
inviting public comment. Although the
Indiana legislature has submitted
sufficient information to begin the
rulemaking process, the decision
whether actually to make the change
will be based upon the information
received at the hearing(s) or submitted
in writing to the docket. Persons
supporting or opposing the change
should not assume that the change will
be made merely because DOT is making
the proposal,

Furthermore, DOT reserves the right
to grant more or less than what the
Indiana legislature has requested. If the
information gathered as part of this
proceeding supports moving to the
eastern zone areas other than those
mentioned in the Resolution (including
portions of lllinois and Kentucky), or
moving less than the five counties, or
making no time change at all, DOT is
free to act accordingly, and interested
persons should direct their comments to
these alternatives. We are not bound
either to accept or reject the State of
Indiana's proposal in its entirety.

Time Observance in Indiana: Current
Situation

The State of Indiana is unique in the
pattern of its observance of standard
time and daylight saving time (DST).
Although twelve other States are in two
time zones,in only Indiana are there
three distinct areas of time observance.
In the northwest near Chicago. [llinois
and including the cities of Gary and
Hammond, Indiana are six Indiana
counties in the central zone. In the
southwest, including Evansville,
Indiana, but not touching the six
northwestern counties, are the five
counties in the central zone that are
involved in this proceeding. The rest of
the State (81 counties) is in the eastern
zone, including the area between the
two central zone areas. To compound
the uniqueness of time observance in
Indiana, the State has a State law
exemption from DST, but the luw
applies only to the eastern zone area of
the State. As a consequence. during the

'Split between eastern and central time, in
widdition ta Indiane, ate Michigun, Kentocky.
Tennessee, und Florida: split between central und
mountaln time are North Dakota, South Dakote.
Nebruska, Kansas, and Texas: split betoen
mountatn and Pacific time are Idaho and
and split between Alaska nnd Hawaii-Aleatien tiow
) \!“lka

period of the year when DST is in effect,
despite the difference in time zones, the
entire State observes a uniform clock
time.

Time Observance in Indiana: History

The appropriate time zone for Indians
has been the subject of much debate
since time zones were first established
When time zones were first adopted by
the Federal Government in 1918, all of
Indiana was in the central zone. In 1961,
the Interstate Commerce Commission
{DOT’s predecessor in this regard)
moved the eastern half of the State
{including Indianapolis, the capital) to
the eastern zone, but denied requests 1o
include more of the State in eastern
time.

In 1967, DOT proposed to rescind the
1CC action and restore the entire State
to central time. That proposal—issued at
the request of the Governor of Indiana—
was overwhelmingly unpopular with the
people of Indiana: consequently, in 1968,
DOT amended its 1967 proposal by
proposing to include in the eastern zone
all of the State except six counties in the
northwest near Chicago, Illinois and
seven counties in the southwest,
including the five involved in this
proceeding. That amended proposal me!
with great support, with one
modification: there was support for
leaving only six of the southwestern
counties in the central zone. Effective
April 27, 1969, therefore, all of the State
was pul in the eastern zone excep! six in
the northwest and six in the southwest

In 1977, at the request of the Board of
County Commissioners of Pike County,
one of the six southwestern counties in
the central zone, DOT conducted a
proceeding similar to this one that
resulted in Pike County being moved
from central to eastern time. In 1981, at
the request of the Board of County
Commissioners of Starke County, one of
the six northwestern counties in the
central zone, DOT conducted
proceeding similar to this one, but
decided at the end of the proceeding o/
to move Starke County from central to
eastern time.

Impact on Observance of Daylight
Saving Time

This time zone proposal does not
directly affect the observance of
daylight saving time (DST). Under the
Uniform Time Act of 1966, the standard
time of each time zone in the United
States is advanced one hour from 2:00
a.m. on the last Sunday in April until
2:00 a.m. on the last Sunday in October
excepl in uny State that has, by law.
exempted itself from this observance. A
State in more than one time zone may
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have its exemption apply only to that
part of the State that is in the more
easterly time zone. Indiana is the only
Sute that has exercised this "split
Siate” exemption.

As explained above, the 81 counties of
the State that are in the eastern time
wne do not observe DST, while the
¢leven in the central zone—including the
five that are involved in this
nlemaking—do. Although the only
question addressed by DOT in this
proceeding—and the only question over
which it has control—is in what time
wnes the area should be included,
discussions of this nature in Indiana
invariably involve also questions of
DST, a matter over which the State has
control. Given the current relationship
between Federal and Indiana law, a
decision by DOT to move an area of
indiana from central time to eastern
time means that the area will be exempt
from DST.

Regulatory Impact

I certify under the criteria of the
Regulatory Flexibility Act that this
proposal, if implemented, would not
bave a significant economic impact on a
substantial number of small entities,
because of its highly localized impact.
Furthermore, it is not @ major rule under

Executive Order 12291, nor a significant
rule under DOT Regulatory Policies and
Procedures, 44 FR 11034, for the same
reason. The economic impact is so
minimal that it does not warrant
preparation of a regulatory evaluation.
Finally, DOT has determined that this
rulemaking is not a major Federal action
significantly affecting the quality of the
human environment under the National
Environmental Policy Act and therefore
that an environmental impact statement
is nol required.

List of Subjects in 49 CFR Part 71
Time.

PART 71—[AMENDED]

1. The authority citation for Part 71
continues to read as follows:

Authority: As of March 19, 1918, as
amended by the Uniform Time Act of 1966
and Pub. L. §7-449, 15 U.S.C. 260-84; 49 CFR
1.57(a).

2, In consideration of the foregoing,
DOT proposes to amend Title 49, Code
of Federal Regulations, by revising
paragraph (b) of § 71.5 to read as
appears below.

§71.5 Boundary between eastern and
central zones.

(b) Indiana-Illinois. From the juncture
of the western boundary of the State of
Michigan with the northern boundary of
the State of Indiana easterly along the
northern boundary of the State of
Indiana to the east line of LaPorte
County; thence southerly along the east
line of LaParte County to the north line
of Starke County; thence east along the
north line of Starke County to the east
line of Starke County; thence south
along the east line of Starke Counly to
the south line of Starke County; thence
west along the south line of Starke
County to the east line of Jasper County;
thence south along the east line of
Jasper County to the south line of Jasper
County; thence west along the south
lines of Jasper and Newton Counties to
the Indiana-lllinois boundary; thence
south along the Indiana-lllinois
boundary to the Indiana Kentucky
boundary; thence westerly along the
Indiana-Kentucky boundary to the west
line of Meade County, Kentucky.

Issued in Washington, DC. on June 11, 1985.
Jim J. Marquez,
General Counsel.

[FR Doc. 85-14841 Filed 6-20-85; 8:45 am|
BILLING CODE 4010-62-M
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Office of Human Development
Services

[Program Announcement No. HDS-85.2]

Administration for Children, Youth and
Famiiles Child Abuse and Neglect
Research, Demonstration and Service
Improvement Projects

AGENCY: Office of Human Development
Services (HDS), Department of Health
and Human Services.

ACTION: Announcement of availability of
funds and request for applications under
the HDS' Discretionary Grants Program,

SUMMARY: Applications are being
accepted for new grants relating to the
prevention, identification, treatment and
remediation of child abuse and neglect,
including child sexual abuse,

Authority: Authority for this
announcement is contained in Section
4(a), Pub. L. 93-247, as amended (42
U.S.C. 5103(a)). Approximately $2
million is available for additional grants
in FY 1985. To the extent that worthy
proposals exceed the amount available
for funding in FY 1985, some proposals
may be funded in FY 1986 subject to the
availability of funds.

Eligible applicants: In general, any
State, or local public, or nonprofit
organization or agency may submit an
application under this announcement.
Applications developed jointly by State,
local and community-based service
agencies, professional organizations,
such as, law enforcement, legal,
educational, health, and other child
serving agencies, foundations or
universities are encouraged in order to
promote comprehensive coordinated
child protective service programs.

Closing date: The closing date for
receipt of applications is July 22, 1985.

Application receipt point: Department
of Health and Human Services, Office of
Human Development Services,
Discretionary Grants Management
Branch, William ]. McCarron, Chief,
Hubert H. Humphrey Building, Room
345-F, 200 Independence Ave., SW.,
Washington, D.C. 20201. Attn: HDS-
85-2.

FOR FURTHER INFORMATION CONTACT:
Mr. Roland Sneed, National Center on
Child Abuse and Neglect, P.O. Box 1182,
Washington, D.C. 20013, Telephone (202)
245-2840.

SUPPLEMENTARY INFORMATION: This
announcement reflects: (1) Public
comments received in response to
proposed child abuse and neglect
priorities published in the Federal

L. 88-457, The Child Abuse
Amendments of 1984, signed on October
9, 1984. This announcement supplements
the HDS Coordinated Discretionary
Funds Program announcement published
in the Federal Register on August 23,
1984 (49 FR 33530), the Indian Child
Welfare Discretionary Funds Program
and Indian Child Welfare Act Grants
Program, Fiscal Year 1985
announcement published in the Federal
Register on November 7, 1984 (49 FR
44806), and the Resource Centers for
Child Welfare Services announcement
published in the Federal Register on
April 1, 1985 (50 FR 12918) which also
included child abuse and neglect
activities. Proposals of up to three years
in duration will be considered in certain
areas as specified. However, when
proposals exceed sevenleen months,
budget and program justification muist
be provided for each year, and the work
planned so that suitable products or
other evidence are provided at the ninth
month, of each year, when continuation
proposals will be considered for second
or third year of funding.

Applicants must be willing to
participate with related projects in an
information exchange to maximize the
results of projects funded. For this
purpose, supplementary awards may be
provided to selected grantees under this
announcement to serve as facilitators or
consortium leaders when multiple
projects are funded in priority areas
identified under Section A below.
Applicants interested in serving as the
consortium leader for their group should
provide a statement of interest and
qualifications with the current
application; workplans and budgets for
this purpose will be negotiated when it
is decided that such project groupings
are appropriate. Priorities are divided
into two sections:

A. Child Abuse and Neglect
Prevention, Identification, and
Treatment: Child abuse and neglect is
defined as including physical or metal,
sexual abuse or exploitation, negligent
treatment, or maltreatment of a child
under the age of eighteen (or the age
specified by State law), by a person,
including any employee of a residential
facility or any staff person providing
out-of-home care, who is responsible for
the child’s welfare under circumstances
which indicate that the child's health or
welfare is harmed or threatened
thereby; and

B. Child Sexual Abuse Prevention,
Identification, and Treatment: Sexual
abuse is defined as including the
employment, use, persuasion,
inducement, enticement, or coercion of

other person to engage in, any sexually
explicit conduct (or any simulation of
such conduct) for the purpose of
producing any visual depiction of such
conduct, or the rape, molestation,
prostitution, or other such form of sexual
exploitation of children, or incest with
children, under circumstances which
indicate that the child's health or
welfare is harmed or threatened
thereby.

Part I: Program Priorities

A. Child Abuse and Neglect Prevention,
Identification and Treatment

Children are normally protected under
the laws of the State or jurisdiction in
which they reside and all States have
mandatory reporting requirements for
cases of suspected child abuse and
neglect. Nevertheless, the protection of
children depends on the commitment
and involvement of all sectors in the
community: public and private agencies,
professionals who work with or care for
children, parents, and private citizens.

In soliciting responses to these
priorities, emphasis is placed on
solutions which involve these sectors of
the community more directly in the
prevention, identification, treatment and
remediation of abuses against children.
Community support networks, parent
aid programs, self-help groups, and
increased involvement of the business
sector are to be stressed, as well as
increased participation of school,
medical, law enforcement, social work
professionals, and the courts.
Multidisciplinary or interdisciplinary
service improvement projects involving
the community are also encouraged.

A.1 Abuses in Out-of-Home Child
Care Settings: Until the recent passage
of the Child Abuse Amendments of 1964,
Pub. L. 98-457, the National Center on
Child Abuse and Neglect and many of
the States concerned themselves mainly
with intrafamilial child maltreatment.
The premise of the law is that parents
have primary responsibility for
protecting children from extra-familial
abuses and that the criminal justice
system has responsibility for
investigating and prosecuting these
cases, However, under the amended
law, the Federal definition of child
abuse and neglect has been broadened
to include maltreatment by staff
providing out-of-home care, in
recognition of increasing allegations of
abuses of children in congregate child
care settings. Thus, it can be expected
that State reporting and investigatory
procedures may need to be altered to
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respond to reports of such abuses. Also,
with the increased numbers of these
rases child protective service agencies.
law enforcement, mental health

sencies and prosecutor’s offices must
cooperate in the identification and
mplementation of the scope, focus and
role for ench agency in the investigation,
prosecution, and treatment of such

chses.

Applications for demonstration and
wivice improvement projects 1o address
these and other issues related to child
maltreatment in out-of-home child care
seitings are invited. Preference will be
given 1o those which provide evidence
of collaboration and coordination
among the various agencies involved in
out-of-home child care abuse cases.
Projects for up to 2 years duration at not
more than $100,000 per year will be
supparted. Applicants must be willing to
participale in a consortium relationship
if sufficient projects of a similar nature
are funded. Applicants interested in
serving as the consortium leader for the
group should so indicate. However, the
't and workplan for the consortium
rship role need not be specified in
proposal at this time. If a sufficient
number of projects is funded, one
pplicant will be selected as consortium
leader: additional funds will be provided
to cover consortium related activities
which will be negotiated.

Proposals will also be considered 10
analyze child sexual abuses in out-of-
home settings in approximately 20-25
recent cases nationwide to determine
what patterns exist, if any, in terms of
the type of abuse, abuser
characteristics, the context in which
such abuses have occurred, and the
responses of community agencies to
obtain a better picture of this
phenomenon, 50 that steps can be taken
to more effectively prevent these
situations and/or coordinate effective
solutions. One project will be funded for
up to 17 months in duration for up fo
$150,000.

A2 Negleet of Children: Child
neglect, as defined by the various states,
is negligent treatment or maltreatment
including the faflure to provide adequate
shelter, nourishment, medical care,
education and supervision. Sixty-four
percent of all substantiated child
maltreatment reports (1876-1982) were
instances of neglect. In addition, two out
five reported maltreating families are
low income single parent families in
which the mother receives public
assistance, Neglected children are more
lixely to enter and remain in foster care
longer than abused children.

Few program models Tor waorking with
neglecting families have been developed
iand existing models have had only

modest success in effecting the desired
changes in the families’ functioning.
National data (1876-82) show that
casework counselling was provided to
80% of all families served by child
protective service agencies and is the
service typically provided to neglecting
families. Casework counselling is labor
intensive and cosily to public agencies
and the outcomes for families have been
inconclusive.

Special attention will be given to
proposals which include alternate
treatment approaches to casework
counselling such as increased utilization
of community support networks, parent
aide programs, and other private sector
solutions {e.g. employee assistance
programs or employer supported day
care which are applied in concert with
public agency services to families that
are identified as abusive or at risk for
abuse or neglect of their children).
Projects for up to 2 years duration at not
more than $150,000 per yearwill be
supported. Applicants must be willing to
participate in & consortium relationship
if sufficient projects of a similar nature
are funded. Applicants interested in
serving as the consortium leader should
so indicate, However, the budget and
workplan for the consortium leadership
role need not be specified in the
proposal at this time. If a sufficient
number of projects is funded, one
applicant will be selected the
consortium leader; additional funds will
be provided 1o cover corsortium
activities which will be negotiated.

B. Child Sexual Abuse Prevention.
Identification and Treatment

Frequently Characterized as the “last
frontier” in the child abuse field, sexual
abuse of children is of growing national
concern. Public outrage is coupled with
the concern of practitioners and
researchers about the complexity of
child sexual abuse. Parents, families,
social services, law enforcement,
medical, mental health, educational and
legal professionals share responsibility
for its prevention and treatment, Since
the Nationa! Center on Child Abuse and
Neglect [NCCAN) began funding sexual
abuse projects in 1980, knowledge has
expanded rapidly. Work to date yields
some answers bul raises many new
guestions and issues. The child sexual
abuse field is at a erucial juncture and
there is an acute need to disseminate
the latest information and provide
practical skill-based knowledge to social
workers and other professionals
engaged in this multi-dimensional area.
Simultaneously, it is essential to
undertake research and analytic
assessments that will provide critically
needed information to enable the field to

move forward in the prevention and

treatment of child sexual sbhuse. Future

progress in prevention and treatment of
child sexual abuse depends on a sound
knowledge base upon which to plan
future programs and services.

Special attention will be given 1o
projects which show promise of results
relevant to practice improvements. A
recent unpublished state-of-the-art
paper entitied, “Designing Studies on the
Impact and Treatment of Child Sexual
Abuse,” by David Finkelhor, Ph.D.
which may be helpful in developing
proposals is available on request from
the Clearinghouse, National Center on
Child Abuse and Neglect, P.O, Box 1182,
Washington, D.C., or by phone at {301)
251-5157.

Child sexuzl abuse projects will be
considered in the following priority
areas:

B.1 Development of Educational
Materials Geared to Preschool Aged
Children and Adolescents.

B.2 Effectiveness and Usefulness of .
Specific Approaches to Child Sexual
Abuse Treatment,

B.3 Targeted Professional Training
curricula.

B4 Development of Materials for
Domestic and/or Family Court
Personnel for Handling Sexual Abuse
Allegations in Custody Disputes.

B.5 Effects of Intervention and
Disclosure of Sexual Abuse on the
Family.

B8 Assessing the Impact of Child
Sexual Abuse on Victims.

B.7 Individuals at Greatest Risk of
Sexual Abuse Victimization.

B.1 Development of Educational
Materials Geared to Preschool Aged
Children end Adolescents. Most sexual
abuse prevention materials have
focused on elementary aged children,
Special attention needs to be directed at
the development of age appropriate
educational materials and methods for
presentation of information for: 1) -
Preschool aged children, their parents
and preschool educators; and, (2)
adolescents. NCCAN will support two
materials development projects: one, for
preschool children; and, a second. for
adolescents. Proposals for up o 2 years
in duration not exceeding $200,000 for
the first year and $150,000 for the second
year will be supported. Applicants must
evidence a good knowledge of existing
materials for one of these age groups
and provide a suitable plan for
utilization or repackaging of existing
materials, as appropriate, and of steps
which will be taken 10 pilot and test the
haterials before presenting camera
ready hard copies and/or master coples
of films or other materials 1o NCCAN,
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which are suftable for duplication and
wide scale dissemination.

B.2 Effectiveness and Usefulness of
Specific Approaches to Child Sexual
Abuse Treatment. Therapeutic
upproaches in the treatment of child
sexual abuse have evolved rapidly in
response to increased awareness of the
problem, Self-help groups, family,
individual and group therapy, play
therapy and art therapy with child
victims are among the approaches which
have been utilized. To date, no
assessment of these other approaches
has been undertaken. Some of the most
complex questions and unresolved
problems for the field surround
treatment of child sexual abuse victims.
Analytically based objective
approaches to assess the impact of
services and to improve their delivery
with strong plans for dissemination will
be given priority. One project for up to
36 months in duration at no more than
$200,000 per year will be supported for a
systematic review and comparative
study of alternative treatment
approaches and good practice
guidelines.

B.3 Targeted Professional Training
Curricula. Child sexual abuse demands
specialized legal, case management and
treatment responses. Social workers,
health and mental health personnel, law
enforcement professionals and judges
are now handling a variety of intra-
familial and extra-familial abuse cases
without adequate specialized training
and background.

Professional training and continuing
education programs tailored to
specialized professionals or
interdisciplinary groups are sought to
help deal with child sexual abuse.
Proposals for curriculum materials
including techniques for communicating
with, interviewing, and relating to
children, which emphasize the use of
repackaging of existing training
materials will be considered. Evidence
of coordination with the appropriate
professional organizations to help
assure acceptance, utility and suitability
to meet continuing education and
certification requirements in the
appropriate fields must be provided.
Training packages should include
written and audiovisual materials for
both instructors and students, including
individual and group exercises,
bibliographic and resource materials.
Plans for piloting and testing the
materials should be provided. Projects
for up to 17 months in duration at no
more than $250,000 will be supported.

B4 Development of Materials for
Domestic and/or Family Court
Personnel for Handling Sexual Abuse
Allegations in Custody Disputes. More

allegations of child sexual abuse are
surfacing during domestic relations
disputes involving divorce, custody and/
or visitation decisions. These cases have
been problematic for the courts since
they require specialized knowledge and
collaboration with community resources
not ordinarily accessed by the courts.

Proposals are invited which plan to
increase the understanding of judges
and court professionals of this problem,
utilization of appropriate resources and
enhance their ability to deal with these
allegations in court custody disputes.
Special attention will be given to the
development of educational materials
for domestic court personnel and
mediation counselors offering guidance
on approaches to the resolution of
allegations of child sexual abuse raised
in domestic relations disputes. Materials
should be applicable to jurisdictions
throughout the United States. One .
project for up to 17 months in duration
not to exceed $250,000 will be
supported.

B.5 Effects on Intervention and
Disclosure of Sexual Abuse on the
Family. No formal research has been
undertaken to examine how the
disclosure of child sexual abuse affects
the child and the family. Proposals are
invited which will examine and analyze
factors (retrospectively), such as pre-
abuse data, who receives blame for the
abuse, age of the child, whether the
child receives parental support after
disclosure, whether the chird or parent
is removed from the home, the type of
legal intervention and remedy adopted,
the impact of treatment, the effect on
other siblings, and socio-economic
status changes affecting the family. One
project for up to 36 months in duration
at not more than $200,000 per year will
be supported.

B.6 Assessing the Impact of Child
Sexual Abuse on Victims. Literature and
anecdotal information suggest that child
sexual abuse has long-term impact upon
the victim, which may not be evident for
years after the incident and subsequent
intervention. Proposals to study the
nature of this impact, its manifestations
at critical developmental periods
throughout the child's maturation and
adulthood are invited. One project of up
to 36 months duration at not more than
$150,000 per year will be supported.

B.7 Individuals at Greatest Risk of
Sexual Abuse Victimization. A number
of studies have pointed o a variety of
risk factors which may be associated
with child sexual abuse. These include:
family characteristics such as presence
of stepfathers, relationships with and
presence or absence of mothers, rural
residence, birth order of child, sibling
relationships, and illness in family; e.g.,

alcohol and drug use/abuse. However,
no comprehensive analysis has been
undertaken to establish whether these
or other variables, such as employment
status income, and education level taken
in combination can provide suitable
profiles to identify individuals at risk.
Proposals to develop a suitable profile
to measure risk and plan preventive
action will be considered. One project of
up to 17 months duration at no more
than $150,000 will be supported.

Part 1I: Application Process
A. Eligible Applicants

In general, any State, or local, public
or nonprofit organization or agency may
submit an application under this
announcement. Applications developed
jointly by State, local and community-
based social service agencies, such as,
law enforcement, legal, educational,
health, and other child serving agencies.
foundations or universities are
encouraged in order to promote
compreheénsive coordinated child
protective service programs.

B. Available Funds

Approximately $2 million is available
for grants in FY 1985. To the extent that
worthy proposals exceed the amount
available for funding in FY 1985, some
proposals may be deferred for funding
until FY 1986, subject to the availability
of funds.

C. Grantee Share of the Project

There is a 25% non-Federal share
matching requirement for this program.
The non-federal share represents 25% of
total project costs, federal as well as
non-federal. In other words, for every
three dollars of federal support
requested, a minimum of one dollar must
come from a source other than the
federal government. The only exceptions
to this requirement are for research
grants with universities which already
have institutional cost sharing
agreements with HHS. The non-Federz|
portion may be in cash or third party in-
kind contributions, in accordance with
45 CFR Part 74, Subpart G.

D. Application Requirements.

In order to be considered for a grant
under this announcement, an application
must be submitted on the forms and in
the manner required by the Office of
Human Development Services. The
application must be executed by an
individual authorized to act for the
applicant agency who can assume
responsibility for the obligations
imposed by the terms and conditions of
the grant award. Applications must be
prepared in accordance with the
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instructions provided in Part 111 of this
announcement.

1. Availability of Forms. For your
convenience, a copy of each form
required by submitting an application
for a grant under this announcement and
instructions for completing the
application are included as Appendix A
and Appendix B to this announcement.
We suggest that you reproduce the
forms and use them to prepare your
application. Additional copies of this
announcement may be obtained by mail
or telephone from: National Center on
Child Abuse and Neglect, P.O. Box 1182,
Washington, D.C, 20013, Telephone:
(202) 2452840,

2. Application Submission. One signed
original and a minimum of two copies of
the application must be submitted to:
Department of Health and Human
Services, Office of Human Development
Services, Discretionary Grants
Management Branch, William J.
McCarron, Chief, Hubert H. Humphrey
Building, Room 345-F, 200 Independence
Ave. SW., Washington, D.C. 20201—
ATTN: HDS-85-2.

Submittal of five additional copies
will expedite processing.

There is no penalty for not submitting
these additional copies.

3. Notification Under Executive Order
12372, The program listed under this
announcement is covered under
Executive Order (E.O.) 12372,
“Intergovernmental Review of Federal
Programs," and 45 CFR Part 100,
“Intergovernmental Review of
Department of Health and Human
Services Programs and Activities.” State
Processes or directly affected State,
area-wide, regional, and local officials
and entities have 60 days to comment on
the application, starting from the
deadline date for application submission
to HDS. A Single Point of Contact
(SPOC) to fulfill the requirements of E.O,
12372 has been established in all States
and territories except Alaska, Idaho,
and American Samoa (applicants from
these 3 areas need take no action
regarding E.O. 12372). Applicants must
submit required material to their SPOCS
50 HDS can obtain comments from the
SPOCs as part of the award process.
(Applicants for programs to be
administered directly by Federally
recognized Indian tribes are exempt
from the requirements of E.O. 12372.)
Applicants should contact their SPOC as
soon as possible to alert them of the
prospective application and receive
specific instructions regarding the
process. SPOCs should submit their
comments directly to HDS Grants
Management Office. The address is the
same as for the application submission
listed in this announcement. HDS will

notify the State of any applications
received which have no indication that
the SPOC has had an opportunity for
review.

4. Application Consideration.
Complete applications that conform to
the requirements of this program
announcement will be reviewed
competitively and evaluated by
qualified non-Federal experts and HDS
staff. Comments from Federal, Regional
and Headquarters program staff offices,
from the State Single Point of Contact,
and from appropriate specialists agnd
constituents inside and outside of the
Federal government may &lso be taken
into account in considering proposals for
funding. HDS reserves the option of
discussing applications with, or referring
them lo other Federal or non-Federal
funding sources when this is determined
to be in the best interest of the Federal
government or the applicant.

E. Special Cansiderations for Funding

Within the limit of available Federal
funds, awards will be made consistent
with the purposes of the statutory
authorities governing this
announcement. In making these
decisions, preference will be given to
projects that propose the innovative use
of volunteers or involve the private
sector. To the extent possible, final
decisions will reflect the equitable
distribution of assistance among the
States, geographical areas of the nation,
and rural and urban areas.

F. Criteria for Screening and Review

All applications that meet the
deadline will be screened to determine
completeness and conformity to the
requirements of this announcement.
Complete, conforming applications will
then be reviewed and evaluated
competitively. Non-conforming
applications will be returned to
applicants without review.

1. Screening Requirements. In order
for an application to be in conformance,
it must meet all of the following
requirements:

&. Number of copies: An original
signed application and two copies must
be submitted.

b. Length: The narrative portion of the
application must not exceed twenty-four
double-spaced pages (or twelve single-
spaced) typewritten on one side of the
paper only. Applications containing
narratives in excess of twenty-four
typewritten double-spaced pages (or
twelve typewritten single-spaced pages)
will not be given further consideration.

c. The application must include:

—SF 424, completed according to
instructions.

—Human Subjects Certification (HHS—
Form 596).

—Assurance of Compliance (HHS—
Form 441).

—Assurance of Compliance with section
504 of the Rehabilitation Act of
1973, as amended.

d. Multiple Submittals: A project can
only be proposed once under this
announcement. Multiple submittals of
the same—or essentially the same—
project as applications under different
priority areas will be deemed
nonconforming.

e. Eligibility: The applicant must be an
eligible entity as defined in Part Il A of
this announcement.

f. HDS' Priorities: The concept or
project embodied in the application
must specifically address a priority
stated in the announcement.

g. There is a 25% non-federal share
matching requirement for this program.
The non-federal share represents 25% of
the total project costs, federal as well as
non-federal. In other words, for every
three dollars of federal support
requested, a minimum of one dollar must
come from a source other than the
federal government. The only exceptions
to this requirement are for research
grants with universities which already
have institutional cost sharing
agreements with HHS,

Applications Must Meet All of the
Above Requirements To Be Considered;
Nonconforming Applicants Will Not Be
Allowed To Correct Deficiencies or

Resubmit Amended Applications

2. Review and Evaluation Criteria.
Complete applications that conform to
the requirements of this program
announcement will be reviewed
competitively and evaluated by
qualified non-Federal experts and HDS
staff. Acceptable applications must be
complete and meet the following
criteria:

a. Criterion I: Technical Approach (25
Points).

* The application includes a well-
defined andP carefully worked out
technical approach (including problem
or issue definition) that is, if well
executed, capable of achieving the
objectives of the project. The approach
may include: research methodology.
demonstration plan, innovativeness of
concept, design of training programs or
other appropriate techniques,

* Where appropriate, the application
describes evaluation components,
Evaluation, data collection and analysis
procedures are geared to assess (using
quantitative measures as much as
possible) the degree to which intended
objectives are achieved. The applicant
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clearly distinguishes the evaluation from
management activities.

b. Criterion II: Beneficial Impact (25
Points),

* The knowledge, methods, or
technalogy to be developed can be
expected to impact beneficially on
human service programs and target
populations beyond the site at which the
project is conducted. This includes the
use of results for research,
demonstrations, and evaluation projects.

¢, Criterion I1I: Project Implementation
Plan (20 Points).

* The application specifies a sound
plan for task accomplishment and staff
loading by task.

* The application includes the size of
population to be affected.

* The application contains a suitable
plan for insuring the use of project
results by appropriate users. The plan
describes the kinds of reports and media
to be used in transmitting final results to
users and explains why this is expected
to be an effective dissemination package
that will reach and influence users.

d. Criterion IV: Staffing and
Management (15 Points).

* The proposed staff are well
qualified to carry out the project.

* The division of responsibilities is
appropriate to carry out project tasks,
including sufficient time of senior staff
to assure adequate management of the
projecl.

* The applicant organization has
adequate facilities, resources, and
experience to conduct the project as
proposed.

* The author(s) for the application
should be clearly identified together
with their current relationship to the
applicant organization and any future
project role they may have if the
application is funded.

e. Criterion V: Budget
Appropriateness and Reasonableness
(15 Points).

¢ The proposed budget is
commensurate with the level of effort
needed to accomplish the project
objectives. The cost of the project is
reasonable in relation to the value of the
anticipated results.

* The contribution of any
collaborative agencies or organizations
is assured in writing and included with
the application when it is submitted.
The participation of an agency other
than the applicant, if critical to the
proposed project, is evidenced by a
letter indicating agreement to
participate.

G. Closing Date for Receipt of
Applications

The closing date for submittal of
applications under priorities identified

in this program announcement is July 22,
1985, Applications must be mailed or
hand delivered to: Department of Health
and Human Services, Office of Human
Development Services, Discretionary
Grants Management Branch, William J.
McCarron, Chief, Hubert H. Humphrey
Building, Room 345-F, 200 Independence
Ave,, SW., Washington, D.C. 20201 —
ATTN: HDS-85-2.

Deadiines. Applications shall be
considered as meeting an announced
deadline if they are either:

1. Received on or before the deadline
date at the above address, or

2. Sent on or before the deadline date
and received by the granting agency in
time to be considered during the
competitive review and evaluation
process. (Applicants are cautioned to
request a legibly dated U.S. Postal
Service postmark or to obtain a legibly
dated receipt from & commercial carrier
or U.S. Postal Service. Private metered
postmarks shall not be acceptable as
proof of timely mailing.)

Late applications. Applications which
do not meet the criteria in the above
paragraph of this section are considered
late applications. HDS shall notify each
late applicant that its application will
not be considered in the current
competition. :

Extension of deadlines. HDS may
extend the deadline for afl applicants
because of acts of God such as floods,
hurricanes, etc,, or when there is a
widespread disruption of the mails.
However, if HDS does not extend the
deadline for all applicants, it may not
waive or extend (he deadline for any
applicants.

Part IIE: Instructions for Completing
Applications

A. Application Package

In order to expedite the processing of
applications, we request that you follow
these instructions explicitly. Each
application submission must include:

1. An original and a minimum of two
additional copies of the application (See
Section B below]. While an original and
two copies are required, five additional
copies will facilitate pracessing. No
applicant will be penalized for
submitling only the three required
copies. Each copy should be stapled in
the upper left corner. At least one copy
(the original] must have an original
signature on the Standard Form 424.
Please do not use covers, binders or tabs
or include attachments such as agency
promotion brochures, slides, tapes, film
clips, etc. It is not feasible to use such
items in the review process, and they
will be discarded if included.

2. Three extra copies of Form 424 and
three copies of the cover sheet with
abstract stapled logether apart from the
copies of the application.

B. Content of Application

Each copy of the application must
contain, in the order listed, each of the
following items:

1. Standard Form 424, page 1.

2. Cover sheet with abstract.

3. Part lI—Project Approval
Information.

4. Part Ill—Budget Information.

5. Part IV—Project narrative.

6. HHS—SF-441, Assurance of
Compliance, Title IV, Civil Rights Act of
1964,

7. HHS—S8F-641, Assurance of
Compliance, Section 504, Rehabilitation
Act of 1973, as amended.

8. HHS—Form 596, Human Subjects
Certification.

C. Instructions for Preparing the
Application

For your convenience, we have
reprinted the forms and instructions for
applying for Federal assistance from
HDS programs as Appendices A and B
to this announcement. We suggest thu!
you reproduce and type your application
on the appropriate forms.

Prepare you application in accordance
with the following instructions:

1. Standard Form 424 page 1 [follow
instructions contained in Appendix B}

2. Cover Sheet with Abstract: On a
single sheet of plain white bond, type
(single-spaced):

* Title of application (exactly as
entered in item 7 on Form 423).

* Name and address of applicant
organization (exactly as in item 4),
Priority area under which the
preapplication is submitted.

* Target population(s).

* total project period and total
amount requested.

* Proposed mateh which should be at
least one dollar for every three
requested from HDS except in the case
of research grants with universities
which already have an institutional cos!
sharing agreement with HHS. If this
exception applies, state so clearly here.

* Project abstract summarizing, in 200
nontechnical words or less, the
proposed project. The ahstract should
be so clearly written that the following
questions could be answered by a
member of the general public who reads
it
* What is the specific purpose of the

project?

* How is the project to be conducted?
* What wili be its concrete outcomes?
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+» What difference might the results
make?

To whom will the results apply?

« It is important that the abstract be
an accurate reflection of the activities
proposed in the application.

The name of the author(s), their
current relationship to the applicant and
the proposed project role.

3. Part II—Project Approval
Information (follow instruction
contained in Appendix B).

4. Part I1l—Budget Information (follow
instructions contained in Appendix B).

5. Part IV—Project Narrative:

Describe the project you propose in
response to this announcement. Your
narrative (24 pages typed double-

spaced, or 12 pages typed single-spaced
maximum, on 8%"x11" plain white bond
with 1 margins on both sides) should
provide information on how the
application meets the review criteria.
We strongly suggest that you follow
these format and page limitations:

a. Technical approach for the
proposed project (10 pages typed
double-spaced or 5 pages typed single-
spaced maximum). This portion of the
application should contain a well-
defined and carefully worked out
technical approach which includes the
problems and issues. A statement of the
project’s goals and objectives should be
concise and clear. The approach may
include: research methodology,
demonstration plan, design of training
programs or other appropriate
techniques. When appropriate, the
application describes evaluation
components, Evaluation, data collection
and analysis procedures are geared to
assess (using quantitative measures as
much as possible) the degree to which
intended objectives are achieved. The
applicant clearly distinguishes the
evaluation from management activities
designed primarily to give project staff
feedback on their progress toward
meeting project objectives.

b. Beneficial Impact (4 pages double-
spaced or 2 typed single-space
maximum) This portion of the
application should state how the
knowledge, methods, or technology to
be developed can be expected to impact
beneficially on human service programs
and target populations to be affected
beyond the site at which the project is
conducted. This includes
({|'nm<)nstrulions. and evaluation projects.
Emphasis should be placed on outcomes
as opposed 1o process measures.

¢. Project Implementation Plan (6
doubled-spaced pages maximum) This
portion of the application should contain
the narrative which specifies a sound

rlan for task accomplishment and staff
oading by task. The narrative contains
a sui!a%)le plan for insuring the use of
project results by appropriate users. The
plan describes the kinds of reports and
media to be used in transmitting final
results to users and explains why this is
expected to be an effective
dissemination package that will reach
and influence users. Provide quarterly
accomplishments to be achieved, if
possible.

d. Staffing and Management [2 pages
doubled-spaced maximum) This portion
of the application should list the
proposed staff and qualifications to
carry out the project. This includes the
division of responsibilities appropriate
to carry our project tasks and sufficient
time of senior staff to assure adequate
management of the project. The
narrative should describe the applicant
organization and assume that adequate
facilities, resources, and experience to
conduct project as proposed. The
author(s) of the application should be
clearly identified together with their
current relationship to the applicant
organization and any future project role
they may have if the application is
funded.

e. Budget Appropriateness and
Reasonableness (2 pages doubled-
spaced maximum). This part of the
applications should indicate that the
proposed bu%et is commensurate with
the level of effort needed to accomplish
the project objectives and that the cost
of the project is reasonable in relation to
the value of the anticipated results. The
contribution of any collaborative
agencies or organizations must be
assured in writing and included with the
application when it is submitted.

6. HHS—SF-441, Assurance of
Compliance, Title 1V, Civil Rights Act of
1964: (self explanatory).

7. HHS—SF-641, Assurance of
Compliance, Section 504, Rehabilitation
Act of 1973, as amended: (self
explanatory).

8. HHS-596, Human Subjects
Certification: (self explanatory).

D. Points to Remember

* You are required to send an original
and two copies of an application. We
request that you send five additional
copies to facilitate our review. However,
there is no penalty for sending only
three copies.

« Designate your application for one
priority area and one priority area only.
* Although multiple applications (o

different concepts) from the same
applicant are not prohibited, they are
not egcouraged.

* There is a 25% non-federal share
matching requirement for this program.

The non-federal share represents 25% of
total project costs, federal as well as
non-federal. In other words, for every
three dollars of federal support
requested, a minimum of one dollar must
come from a source other than the
federal government, The only exceptions
to this requirement are for research
grants with universities which already
have institutional cost sharing
agreements with HHS,

« Applications containing narratives
in excess of twenty-four typewritten
double-spaced pages (or twelve
typewritten single-spaced pages) will
not be given further consideration.

= The cover page with the abstract of
200 words or less is an essential element
of the application. It is important that
the abstract accurately reflect the nature
and scope of the proposed project.

¢ Follow the recommended format as
closely as possible in preparing the
application’s narrative.

* The qualifications of key staff
should be described in a few paragraphs
rather than informal vitae.

» Letters of agreement (where
appropriate) are required in applications
from agencies whose participation is
essential to the conduct of the proposed
project.

» Applicants are strongly encouraged
to have someone other than the writer
apply the s(:reeniht,gl requirements and
review criteria to the application prior to
its submittal. In this way, applicants will
gain a sense of their application’s
quality and potential competitiveness.

E. Activities That Generally Will Not
Meet the Purposes of This
Announcement Include

* Projects whose main activity is a
conference or meeting,

* Projects whose major product is a
manual.

* Proposals that request expansion o1
continuation of existing services or
programs.

* Proposals that would establish
clearinghouses.

Executive Order 12372—State Single
Points of Contact

Alabama

Mrs. Donna J. Snowden, SPOC,
Alabama State Clearinghouse,
Alabama Department of Economic
and Community Affairs, 3465 Norman
Bridge Road, Post Office Box 2939,
Montgomery, Alabama 36105-0939,
Tel. (205) 284-8905

Alaska

None
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Arizona

Office of Economic Planning and
Development, State of Arizona

Note: Correspondence and questions
concerning this State's E.O. 12372
process should be directed to:

Jo Stephens, Director, Local Government
Assistance. ATTN: Arizona State
Clearinghouse, 1700 Wes!
Washington, Rm. 205, Phoenix,
Arizona 85007, Tel. (602) 255-4952.

Arkansas

State Clearinghouse, Office of
Intergovernmental Services,
Department of Finance and
Administration, P.O. Box 3278, Little
Rock, Arkansas 72203, Tel. (501) 371~
1074

California

Office of Planning and Research, 1400
Tenth Stree!, Sacramento, California
95814, Tel. (918) 4450282

Colorado

State Clearinghouse, Division of Local
Government, 1313 Sherman Streel,
Rm. 520, Denver, Colorado 80203, Tel.
(303) 866-2156

Connecticut

Gary E. King, Under Secretary,
Comprebensive Planning Division,
Office of Policy and Management,
Hariford, Connecticut 06106-4459
Note: Correspondence and questions

concerning this State's E.O. 12372

process should be directed to:

Intergovernmental Review Coordinator,
Comprehensive Planning Division,
Office of Policy and Management, 80
Washington Street, Hartford,
Connecticut 061064459, Tel. (203)
5664298

Delaware

Executive Department, Thomas Collins
Building, Dover, Delaware 18903, Attn:
Francine Booth, Tel. (302) 7364204

Florida N

Ron Fahs, Executive Office of the
Governor, Office of Planning and
Budgeting, The Capitol, Tallahassee,
Florida 32301, Tel. (904) 488-8114

Georgia
Charles H. Badger, Administrator,
Georgia State Clearinghouse, 270

Washington Street, SW., Atlanta,
Georgia 30334, Tel. (404) 656-3855
Hawaii
Kent M. Keith, Director, Department of
Planning and Economic Development,

P.O. Box 2359, Honolulu, Hawati
96804. For Information Contact:

Hawaii State Clearinghouse, Tel. (808)
548-3085

Idaho

None

lilinois

Tom Berkshire, Office of the Governor,

State of lllinois, Springfield, lllinois
62706, Tel. (217) 782-8639

Indiana

Ms. Susan |. Kennell, State Budget
Agency, 212 State House,

Indianapolis, Indiana 46204, Tel. (317)
232-5604

fowa

Office for Planning and Programming,
Capitol Annex, 523 East 12th Street,
Des Moines, lowa 50319, Tel. (515)
281-38064

Kansas

Kansas Department of Human
Resources, Office of the Secretary,
Altention: Judy Krueger, 401 Topeka
Avenue, Topeka, Kansas 66603, Tel.
(913) 2965075 -

Kentucky

Kentucky State Clearinghouse, 2nd
Floor, Capital Plaza Tower, Frankfort.
Kentucky 40601, Tel. (502) 564-2382

Louisi

Michael ]. Jefferson, Dept. of Urban &
Community Affairs Office of State
Clearinghouse, P.O. Box 44455, Capitol

Station, Baton Rouge, Louisiana 70804,
Tel. (504) 925-3722

Maine

State Planning Office. Altn:
Intergovernmental Review Process,
State House Station #38, Augus'a,
Maine 04333, Tel. (207) 280-3154

Maryland

Guy W. Hager, Director, Maryland State
Clearinghouse for Intergovernmental
Assistance, Department of State
Planning, 301 West Preston Street,
Baltimore, Maryland 21201-2365, Tel.
(301) 383-7875

Massachusetts

Executive Office of Communities and
Development, 100 Cambridge Street,
Rm. 1401, Boston, Massachusetts
02202, Tel. (617) 727-3253

Michigan

John J. Reurink, Director, Management
Services Bureau, Michigan
Department of Commerce, P.O. Box
30004, Lansing. Michigan 48909, Tel.
(517) 373-1802

Minnesota

Maurice D. Chandler, Coordinator,
Intergovernmental Review, Minnesot,
State Planning Agency, Capitol
Square Bldg., Rm. 101, 550 Cedar St.,
St. Paul, Minnesota 55101, Tel. (612)
296-2571

Mississippi

Office of Federal State Programs,
Department of Planning and Policy,
2000 Walter Sillers Bldg., 500 High
Streel, Jackson, Mississippi 39202. For
Information Contact: Mr. Marlan
Baucum, Department of Planning and
Policy, Tel. (601) 359-3150

Missouri

Missouri Federal Assistance
Clearinghouse, Office of
Administration, Division of Budget
and Planning, Capitol Bldg., Rm. 129,
Jefferson City, Missouri 65102, Tel.
(314) 751-4834 or 751-2345

Montana

Anges Zipperian, Intergovernments!
Review Clearinghouse, ¢/o Office of
the Lieutenant Governor, Capitol
Station, Helena, Montana 59620, Tel.
(406) 4445522

Nebraska

Policy Research Office, P.O. Box 94601,
State Capitol, Rm. 1321, Lincoln,
Nebraska 68509, Tel. (402) 471-2414

Nevada

Ms. Linda A. Ryan, Director, Office of
Community Services, Capitol
Complex, Carson City, Nevada 89710,
Tel. (702) 885-4420
Note: Correspondence & guestions

concerning this State’s E.O. 12372

process should be directed to:

John Walker, Clearinghouse
Coordinator, Tel. (702) 885-4420

New Hampshire

David G. Scott, Acting Director, New
Hampshire Office of State Planning.
2% Beacon Street, Concord, New
Hampshire 03301, Tel. (603) 271-2155

New Jersey

Mr. Barry Skokowski, Director, Division
of Local Government Services,
Department of Community Affairs, CN
803, 363 West State Street, Trenton,
New Jersey 08625-0803, Tel. (609) 292-
6613
Note: Correspondence & questions

concerning this State’s E.O. 12372

process should be directed to:

Nelson 8. Silver, State Review Process,
Division of Local Government
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Services-CN 803, Trenton, New Jersey
ou625-0803, Tel. (609) 292-8025

New Mexico

peter C. Pence, Director, Dept. of
Finance and Administration, State of
New Mexico, 515 Don Gaspar, Santa
Fe, New Mexico 87503, Tel. [505) 827~
1885 .

New York

Director of the Budget, New York State
Note: Correspondence & questions

wncerning the State's EO. 12372

process should be directed to:

New York State Clearinghouse, Division
of the Budget, State Capitol, Albany,
New York 12224, Tel. (518) 474-1605

North Carolina

Mrs. Chrys Baggett, Director, State
Clearinghouse, Department of

Administration, 116 West Jones Street,

Raleigh, North Carolina 27611, Te). *
(919) 733-413

North Dakota

Office of Intergovernmental Assistance.
Office of Management and Budget,
14th Floor, State Capitol, Bismarck,
North Dakota 58505, Tel. (701) 224~
2094

Ohio

State Clearinghouse, Office of Budge!
and Management, 30 East Broad
Street, Columbus, Ohio 43215, For
Information Contact: Mr. Leonard E
Roberts, Deputy Director, Tel. (614)
166-0699

Oklahoma

Office of Federal Assistance
Management, 4545 North Lincoln
Bivd., Oklahoma City, Oklahoma
73105, Tel. (405) 528-8200

Oregon

Intergovernmental Relations Division,
State Clearinghouse. Attn: Delores
Streeter, Executive Building, 155
Cottuge Street, NE., Salem, Oregon
47310, Tel. (503) 373-1998

Pennsylvania

Barbara §. Gontz, Project Coordinutor,
Pennsylvania Intergovernmental
Council, P.O. Box 11880, Harrisburg.

Pennsylvania 17108, Tel. (717) 783~
700

Rhode Island

Daniel W. Varin, Chief, Rhode Island
Statewide Planning Program, 265
Melrose Street, Providence, Rhode
Island 02907, Tel. (401) 277-2656

South Carolina

Danny L. Cromer, Grant Services, Office
of the Governor, 1205 Pendleton
Street, Rm. 477, Columbia, South
Carolina 29201, Tel. (803) 758-2417

South Dakota

Connie Treidt, Commissioner, State
Government Operations, Second
Floor, Capitol Building, Pierre, South
Dakota 57501, Tel. (605) 773-3661

Tennessee

Tennessee State Planning Office, 1800
James K. Polk Building, 505 Deaderick
Street, Nashville, Tennessee 37219,
Tel. (615) 741-1676

Texas

Bob McPherson, State Planning Director,

Office of the Governor, Austin, Texas
78711, Tel. (512) 475-6156

Utah
Dale Hatch, Director, Office of Planning
and Budget State of Utah, 116 State

Capitol Building, Salt Lake City, Utah
84114, Tel. (801) 533-5245

Vermont

State Planning Office, Attn: Bernie
Johnson, Pavilion Office Building, 108
State Street, Montpelier, Vermont
05602, Tel. (802) 828-3326

Virginia

Shawn McNamara, Department of
Housing and Community
Development, 205 North 8th Street,
Richmond, Virginia 23219 Tel. (804)
786-4474

Washington

Ken Black, Washington Department of
Community Development, Ninth and
Columbia Building, Olympia,
Washington 98504, Tel. (206} 753-2200

West Virginia

Mr. Fred Cutlip, Director, Community
Development Division, Governor's
Office of Economic and Community
Development, Building #6, Rm. 553,
Charleston, West Virginia 25305, Tel.
{304) 3484010

Wisconsin

Secretary Doris . Hanson, Wisconsin
Department of Administration, 101
South Webster—GEF 2, Madison,
Wisconsin 53702, Tel. (608) 266-1212
Note: Correspondence and questions

concerning this State's E.O. 12372

process should be directed to:

Thomas Krauskopf, Federal-State
Relations Coordinator, Wisconsin
Department of Administration, P.O.
Box 7864, Madison, Wisconsin 53707,
Tel. (608) 266-8349

Wyoming

Wyoming State Clearinghouse, State
Planning Coordinator’s Office, Capitol
Building, Cheyenne, Wyoming 82002,
Tel. (307) 777-7574

Virgin Islands

Toya Andrew, Federal Program
Coordinator, Office of the Governur,
The Virgin Islands of the United
States, Charlotte Amalie, St. Thomus
00801, Tel. (809) 774-6517

District of Columbia

Loretta Davis, Director, Office of
Intergovernmental Relations Rm. 418,
District Building, Washington, D.C.
20004, Tel. (202) 727-6265

Puerto Rico

Ms. Patricia G. Custodio, P.E., Chairmun,
Puerto Rico Planning Board, P.O. Box
4119, Minilla Station, San Juan, Puerto
Rico 009490-9985, Tel. (809) 7273444

North Mariana Islands

Planning and Budget Office, Office of
the Governor, Saipan, CM 96950

American Samoa
None

Guam

Guam State Clearinghouse, Office of the
Lieutenant Governor, P.O. Box 2950,
Agana, Guam 96810

(Catalog of Federal Domestic Assistunce

Program Number: 18.626, Child Abuse and
Neglect Prevention and Treatment)

Dated: May 29, 1985,
Dodie Livingston.
Commissioner, Administration for Children.
Youth and Families.
Dorcos R. Hardy,
Assistant Secretary for Human Development
Services.
June 17, 1985,
BILLING COOE 4130-0)-M
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OMEB NO 03480006

PART i
PROJECT APPROVAL INFORMATION

tem 1.

Does this assistance request require

State, local regional, or other priority rating?

Yes No

Name of Governing Body
Priority Rafing ==

tem 2.

advisory, educational or health clearances?

Yes _____No

Name of Agency or
Board

(Attach Documentation)

tem 3 E
Doos his assistance request require State, local,

Name ol Approving Agency

regional o other planning approval? Date =
=== No
tem 4
[s the proposed project covered by an approved compre- Check one. Stale £]
haasive plan? Local L]
” Regional )
_____Yes_____No Location of Plan
item 5
Wil the assistance requasted serve a Federal Name of Federal Installation
nstallation? . Yes No Faderal Popuiation benelfiting from Project ____
ltem 6

Wil the assistance requested be on Federal fand or
instaltation?
Yes ___No

Name of Federal Instaliaton
Location of Federal Land ______
Percent of Project

ltemn 7
Will the assistance requested have an impact or efiect
on the environment

See instructions for additional information to be
provided.

s VO No
tam 8 Number of:
Wil the assistance requested cause the displacement Nvidie =, __a=—"
ol indwviduals, families, businesses, or farms? T e A S
Businesses
=i OB No Farms e i

ltem 9
Is thare other related assistance on this project pravious,
pending, or anticipated

=Y ND

See Instructions for additional infcrmation to b2
provided.
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OMD NO. 0348000
PART lli - BUDGET INFORMATION
SECTION A - BUDGET SUMMARY
Gm’r__t'tJ Program, - Federal Estimated Unobligated Funds New or Revised Buds E
or Activity Catalog No. Fedoral Non-Federal Federal Non-Federal Total
(a) (v) () (@) _(e) (U] e |
1. 3 $ $ S
2.
3. R
4.
5. TOTALS $ $ $ S
SECTION B - BUDGET CATEGORIES
- Grant , Function or Activi )
6. Object Class Categories Sy oy e Total
(1) (2) ) (4) (5)
a. Personnel $ $ $ $
b. Fringe Benefits
c. Travel
d. Equipment
e. Supplies
f. Contractual
g. Construction
h. Other
i. Total Direct Charges
J. Indirect Charges
k. TOTALS $ $ $ $
7. Program Income $ $ S $
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OMB NO. 03480008

SECTION C - NON-FEDERAL RESOURCES

(a) Grant Program (b) APPLICANT (c) STATE (d) OTHER SOURCES (e) TOTALS
8. $ $ $ $
9,
10
11
12. TOTALS $ $ $ $
SECTION D - FORECASTED CASH NEEDS
i Total for 1st Year 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter
13. Federal $ $ $ $ $
| 14. Non-Federal
15. TOTAL $ $ $ $ $

SECTION E - BUDGET ESTIMATES OF FEDERAL FUNDS NEEDED FOR BALANCE OF THE PROJECT

FUTURE FUNDING PERIODS (YEARS)

= (a) Grant Program (b) FIRST (c) SECOND (d) THIRD (e) FOURTH
| 16 r $ $ $ $
7.

18.
18, -

20. TOTALS $ $ $ $

SECTION F - OTHER BUDGET INFORMATION
(Attach Additional Sheets if Necessary)

21. Direct Charges:

22. Indirect Charges:

23. Remarks:

PART IV PROGRAM NARRATIVE (Attach per instruction)

A-4
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PART V

ASSURANCES

The Applicant hereby assures and certifies that he wiil comply with the regulations, policies, guidelines
and requirements, including 45 CFR Part 74, and OMB Circulars No. A-102 and A-110, as they reiate
to the application, acceptance and use of Federal funds for this federally-assisted project. Also the Appli-
cant assures and certifies to the grant that:

1.

It possesses legal authority to apply for the
grant; that a resolution, motion or similar ac-
tion has been duly adopted or passed as an
official act of the applicant’s governing body,
authorizing the filing of the application, in-
cluding all understandings and assurances
contained therein, and directing and authoriz-
ing the person identified as the official
representative of the applicant to act in con-
nection with the application and to provide
such additional information as may be
required.

It will comply with Title Vi of the Civil Rights
Act of 1964 (P.L. 88-352) and in accordance
with Title VI of that Act, no person in the
United States shall, on the ground of race,
color, or national origin, be excluded from par-
licipation in, be denied the benefits of, or be
otherwise subjected to discrimination under
any program or activity for which the appli-
cant receives Federal financial assistance
and will immediately take any measures
necessary lo effectuate this agreement.

It will comply with Title VI of the Civil Rights
Act of 1964 (42 USC 2000d) prohibiting
employment discrimination where (1) the
primary purpose of a grant is to provide
employment or (2) discriminatory employment
practices will result in unequal treatment of
persons who are or shouid be benefiting from
the grant-aided activity.

It will comply with requirements of the provi-
sions of the Uniform Relocation Assistance
and Real Property Acquisition Act of 1970
(P.L. 91-646) which provides for fair and
equitable treatment of persons displaced as
a result of Federal and federally-assisted
programs.

10.

it will comply with the provisions of the Hatch
Act. which limit the political activity of
employees.

It will comply with the minimum wage and
maximum hours provisions of the Federal Fair
Labor Standards Act, as they apply 1o hospital
and educational institution employees of
State and local governments.

It will establish safeguards to prohibit
employees from using their positions for a
purpose that is or gives the appearance of
being motivated by a desire for private gain
for themselves or others, particularly those
with whom they have family, business, or
other ties.

it will give the sponsoring agency or the
Comptroller General through any authorized
representative the access to and the right to
examine all records, books, papers, or
documents related to the grant.

It will comply with all requirements imposed
by the Federal sponsoring agency concern-
ing special requirements of law, program re-
quirements, and other administrative
requirements.

It will insure that the facilities under its owner-
ship, lease or supervision which shail be
utilized in the accomplishment of the project
are not listed on the Environmental Protec-
tion Agency's (EPA) list of Violating Facilities
and that it will notify the Federal grantor
agency of the receipt of any communication
from the Director of the EPA Office of Federal
Activities indicating that a facility to be used
in the project is under consideration for listing
by the EPA.
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The phrase "'Federal financial assistance" includes
any form of loan, grant, guaranty, insurance pay-
ment, rebate, subsidy, disaster assistance loan or
grant, or any other form of direct or indirect Federal
assistance.

1

It will comply with the flood insurance pur-
chase requirements of Section 102(a) of the
Flood Disaster Protection Act of 1973, Public
Law 93-234, 87 Stat. 975, approved Decem-
ber 31, 1976. Section 102(a) requires, on and
after March 2, 1975, the purchase of flood in-
surance in communities where such in-
surance is available as a condition for the
receipt of any Federal financial assistance for
construction or acquisition purposes for use
in any area that has been identified by the
Secretary of the Department of Housing and
Urban Development as an area having spe-
cial flood hazards.

It will assist the Federal grantor agency in its
compliance with Section 106 of the National
Historic Preservation Act of 1966 as amended
(16 U.S.C. 470), Executive Order 11593, and
the Archeological and Historic Preservation
Act of 1966 (16 U.S.C. 469a-1 et seq.) by
(a) consulting with the State Historic Preser-
vation Officer on the conduct of investiga-
tions, as necessary, to identify properties
listed in or eligible for inclusion in the National
Register of Historic Places that are subject to

13.

14.

15.

adverse effects (see 36 CFR Part 800.8) by
the activity and notifying the Federal grantor
agency of the existence cf any such proper-
ties, and by (b)complying with all re-
quirements established by the Federal
grantor agency to avoid or mitigate adverse
effects upon such properties.

Applicants for the Administration for Native
Americans Programs, hereby cenrtify in ac-
cordance with 45 CFR 1336.53, that the finan-
cial assistance provided by the Office of
Human Development Services for the speci-
fied activities to be performed under this pro-
gram, will be in addition to, and not in
substitution for, comparable activities pro-
vided without Federal assistance.

It will comply with the Age Discrimination Act
of 1975 which provides that: No person in the
United States shall, on the basis of age be ex-
cluded from participation in, be denied the
benefits of, or be subjected to discrimination
under, any program or activity for which the
applicant receives Federal financial
assistance.

It will comply with Section 504 of the
Rehabilitation Act of 1973, as amended (29
U.S.C. 794), all requirements imposed by the
applicable HHS regulation (45 C.F.R. Part
84), and all guidelines and interpretations
issued pursuant thereto.
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ASSURANCE OF COMPLIANCE WITH THE DEPARTMENT OF
HEALTH AND HUMAN SERVICES REGULATION UNDER
TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

(hereinafter called the “Applicant’’) HEREBY

Name of Apphicant (type or print)

AGREES THAT it will comply with Title VI of the Civil Rights Act of 1964 (P.L. 88-352) and
all requirements imposed by or pursuant to the Regulation of the Department of Health and Human
Services (45 CFR Part 80) issued pursuant to that title, to the end that, in accordance with Title
VI of that Act and the Regulation, no person in the United States shall, on the ground of race,
color, or national origin, be excluded from participation in, be denied the benefits of, or be other-
wise subjected to discrimination under any program or activity for which the Applicant receives
Federal financial assistance from the Department; and HEREBY GIVES ASSURANCE THAT
it will immediately take any measures necessary to effectuate this agreement,

If any real property or structure thereon is provided or improved with the aid of Federal financial
assistance extended to the Applicant by the Department, this assurance shall obligate the Appli-
cant, or in the case of any transfer of such property, any transferee, for the period during which
the real property or structure is used for a purpose for which the Federal financial assistance is
extended or for another purpose involving the provision of similar services or benefits. If any per-
sonal property is so provided, this assurance shall obligate the Applicant for the period during
which it retains ownership or possession of the property. In all other cases, this assurance shall
obligate the Applicant for the period during which the Federal financial assistance is extended to
it by the Department.

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any and all Federal
grants, loans, contracts, property, discounts or other Federal financial assistance extended after
the date hereof to the Applicant by the Department, including installment payments after such
date on account of applications for Federal financial assistance which were approved before such
date. The Applicant recognizes and agrees that such Federal financial assistance will be extended
in reliance on the representations and agreements made in this assurance, and that the United States
shall have the right to seck judicial enforcement of this assurance. This assurance is binding on
the Applicant, its successors, transferees, and assignees, and the person or persons whose signatures
appear below are authorized to sign this assurance on behalf of the Applicant,

e R UTO. T By

Stgnature and Title of Authorized Official

r\td (';;dc — Telephone Number

Applicant .uypc or print)

Street Address

City State Zip

PLEASE RETURN ORIGINAL TO: Office of Civil Rights
Room 5627/B North Building
330 Independence Ave,, N.W,
Washington, DC 20201

RETURN COPY TO: GRANTS MANAGEMENT OFFICE

HOS GRANTS MANAGEMENT

HHS-441 (7/84) Rev o aanty

A=7
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DEPARTMENT OF HEALTH AND HUMAN SERVICES
ASSURANCE OF COMPLIANCE WITH SECTION 504 OF THE
REHABILITATION ACT OF 1973, AS AMENDED

Ihe undersigned (hereinafier called the “recipient””) HEREBY AGREES THAT it will comply with
section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794), all requirements im-
nosed by the applicable HHS regulation (45 C.F.R. Part 84), and all guidelines and interpretations
issued pursuant thereto. X

Pursuant to § 84.5(a) of the regulation [45 C.F.R. 84.5(a)], the recipient gives this Assurance in
consideration of and for the purpose of obtaining any and all federal grants, loans, contracts (ex-
cept procurement contracts and contracts of insurance or guaranty), property, discounts, or other
federal financial assistance extended by the Department of Health and Human Services after the
date of this Assurance, including payments or other assistance made after such date on applica-
nons for federal financial assistance that were approved before such date. The recipient recognizes
and agrees that such federal financial assistance will be extended in reliance on the representations
and agreements made in this Assurance and that the United States will have the right to enforce
ihis Assurance through lawful means. This Assurance is binding on the recipient, its successors,
iransferees, and assignees, and the person or persons whose signatures appear below are author-
ized 10 sign this Assurance on behalf of the recipient.

I'his Assurance obligates the recipient for the period during which federal financial assistance is

extended to it by the Department of Health and Human Services or, where the assistance is in the

form of real or personal property, for the period provided for in § 84.5(b) of the regulation [45

C.F.R. 84.5(b)]. :

he recipient: [Check (a) or (b)]

CRIG employs fewer than fifteen persons;

b. (%) employs fifteen or more persons and, pursuant to § 84.7(a) of the regulation
[45 C.F.R. 84.7(a)]; has designated the following person(s) to coordinate its
efforts to comply with the HHS regulation:

Name of Designee(s) — Type or Print

Name ;'r—l'tccipicm — Type or Print Street Address

(IRS) Employer Identification Number City

Salc e Zip

Arca Code — Telcphonc—l\lﬁt.n.bcr

I'certify that the above information is complete and correct to the best of my knowledge.

Date - Signailurc and Title of Authorized Official

I there has been a change in name or ownership within the last year, please PRINT the former
name below:

PLEASE RETURN ORIGINAL TO: Office for Civil Rights, Room 5627/B North Building,
330 Independence Avenue, N.W., Washington, D.C.
20201.

RETURN COPY TO: Grants Management Office

HHS-641 (7184) REV )

0 Y41
A G AN AN L N
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DEPARTMENT OF HEALTH AND HUMAN SERVICES " [C] ecrant [C] cONTRACT [ reLrow [lorHen

PROTECTION OF HUMAN SUBJECTS e T DY R T O GoRTiis ko
ASSURANCE/CERTIFICATION/DECLARATION A T T A R

[ ORIGINAL CJ FOLLOWUP [ REVISION

STATEMENT OF POLICY: Safeguarding the rights and welfare of subjects at risk In activities supported under grants end contracts from DHHS is
primarily the responsibility of the institution whick receives or is accountable to DHHS for the funds awarded for the support of the activity. In
arder to provide for the adequate discharge of this institutionsl responsibility, it is the policy of DHHS that no activity involving human subjects to
be supported by DHIS grants or contracts shall be undertaken uniess the Institutional Review Bocrd has reviewed and approved such activity, end
the insritution haz submitted to DHHS a certification of such review and approval, in accordance with the requirements of Public law 93-348, at
implemented by Part 46 of Title 45 of the Code of Federal Regulations, as amended, (45 CFR 46), Administration of the DHHS policy and regula-
tion (3 the responsibility of the Office for Protection from Rescarch Risks, Netional Institutes of Health, Bethesda, MD 20205,

1. TITLE OF PROPOSAL OR ACTIVITY

2, PRINCIPAL INVESTIGATOR/ACTIVITY DIRECTOR/FELLOW

G et . —o 5 ST o
3. DECLARATION THAT HUMAN SUBJECTS EITHER WOULD OR WOULD NOT BE INVOLVED

[C] A NO INDIVIDUALS WHO MIGHT BE CONSIDERED HUMAN SUBJECTS, INCLUDING THOSE FROM WHOM ORGANS, TISSUES,
FLUIDS, OR OTHER MATERIALS WOULD BE DERIVED, OR WHO COULD BE IDENTIFIED 8Y PERSONAL DATA, WOULD BE
INVOLVED IN THE PROPOSED ACTIVITY. (IF NO HUMAN SUBJECTS WOULD BE INVOLVED, CHECK THIS BOX AND PRO-
CEED TO ITEM 7. PROPOSALS DETERMINED BY THE AGENCY TO INVOLVE HUMAN SUBJECTS WILL BE RETURNED.)

D B HUMAN SUBIECTS WOULD BE INVOLVED IN THE PROPOSED ACTIVITY AS EITHER!: [:] NONE OF THE FOLLDWING, OR
INCLUDING: [ ] MINORS, [ ] FETUSES, [T] ABORTUSES, [_] PREGNANT WOMEN, [] PRISONERS, [[] MENTALLY
RETARQED, (‘ MENTALLY DISABLED. UNDER SECTION 6. COOPERATING INSTITUTIONS, ON REVERSE OF THIS FORM,
GIVE NAME OF INSTITUTION AND NAME AND ADDRESS OF OFF ICIALIS) AUTHORIZING ACCESS TO ANY SUBJECTS IN
FACILITIES NOT UNDER DIRECT CONTROL OF THE APPLICANT OR OFFERING INSTITUTION.

4. DECLARATION OF ASSURANCE STATUS/CERTIFICATION OF REVIEW

D A. THIS INSTITUTION HAS NOT PREVIOUSLY FILED AN ASSURANCE AND ASSURANCE IMPLEMENTING PROCEDURES FOR
THE PROTECTION OF HUMAN SUBJECTS WITH THE DHHS THAT APPLIES TO THIS APPLICATION OR ACTIVITY. ASSUR-
ANCE 1S HEREBY GIVEN THAT THIS INSTITUTION WILL COMPLY WITH REQUIREMENTS OF DHHS Regulation 45 CFR 46,
THAT IT HAS ESTABLISHED AN INSTITUTIONAL REVIEW BOARD FOR THE PROTECTION OF HUMAN SUBJECTS AND,
WHEN REQUESTED, WILL SUBMIT TO DHHS DOCUMENTATION AND CERTIFICATION OF SUCH REVIEWS AND PROCE-
DURES AS MAY BE REQUIRED FOR IMPLEMENTATION OF THIS ASSURANCE FOR THE PROPOSED PROJECT OR ACTIVITY,

.

B. THIS INSTITUTION HAS AN APPROVED GENERAL ASSURANCE [DHHMS ASSURANCENUMBER ) OR AN AC-
TIVE SPECIAL ASSURANCE FOR THIS ONGOING ACTIVITY, ON FILE WITH DHHS, THE SIGNER CERTIFIES THAT ALL
ACTIVITIES IN THIS APPLICATION PROPOSING TO INVOLVE HUMAN SUBJECTS HAVE BEEN REVIEWED AND APPROVED
BY THIS INSTITUTION'S INSTITUTIONAL REVIEW BOARD IN A CONVENED MEETINGONTHEDATEOF _______________IN
ACCORDANCE WITH THE REQUIREMENTS OF THE Code of Federal Regulations on Protection of Human Subjects (45 CFR 46),
THIS CERTIFICATION INCLUDES, WHEN APPLICABLE, REQUIREMENTS FOR CERTIFYING FDA STATUS FOR EACH IN,
VESTIGATIONAL NEW DRUG TO BE USED (SEE REVERSE SIDE OF THIS FORM),

THE INSTITUTIONAL REVIEW BOARD HAS DETERMINED, AND THE INSTITUTIONAL OFFICIAL SIGNING BELOW CONCURS THAT:

EITHER ] HUMAN SUBJECTS WILL NOT BE AT RISK; OR[] HUMAN SUBJECTS WILL BE AT RISK.

S ANDS. SEE REVERSE SIDE

7. NAME AND ADDRESS OF INSTITUTION

8. TITLE OF INSTITUTIONAL OFFICIAL TELEPHONE NUMBER

SIGNATURE OF INSTITUTIONAL OFFICIAL DATE

HHS-596 (Rev. 5-80)

ENCLOSE THIS FORM WITH THE PROPOSAL OR RETURN IT TO REQUESTING AGENCY.
A-9
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5 INVESTIGATIONAL NEW DRUGS - ADDITIONAL CERTIFICATION REQUIREMENT

SECTION 46,17 OF TITLE 43 OF THE Code of Federal Regwlarions stater, “"Where an organizetion 3 required [0 prepare Or 1o Submit & cer-

phication - . . and the propossl involves an nvestigational new drug within the meaning of The Food, Drug, end Cosmetic Act, the drug shall

b wdennified o the cortification lope ther with @ statement that iive 30-dey delay required by 21 CFR 130,3(a) (2] hex elapsed and the Food and

Drice Adwiniseration hes not, pride 10 expiration of wuch JG-day intervel, requesied thet the sponsor continte 10 withhold oy to restriet use of
Jrig in human vadjecis: or ifat the Foed and Drug Adminispration hat weived she 20day delay reguirement; provided, however, that in

thase cuses fm wiich the J0dey delay Intervel hex neither expired nor beem weised, & staternent thall be farwerded to DHITS spow tuch expire-

teon or upont reccipt of @ weliwer. No cortification thall be considered aceepteble untll vach statement bas been received. ™

INVESTIGATIONAL NEW DRUG CERT IFICATION

TO CERTIFY COMPLIANCE WITH FDA REQUIREMENTS FOR PROPOSED USE OF INVESTIGATIONAL NEW DRUGS N ADDITION TO
CERTIFICATION OF INSTITUTIONAL REVIEW BOARD APPROVAL, THE FOLLOWING REFPORYT FORMAT SHOULD 8E USED FOR
CACHIND: (ATTACH ADOITIONAL IND CERTIFICATIONS AS NECESSAR V).

IND FORMS FiLeD: | ] roa 1571, [] roa 1532, ] roa 1571

NAME OF IND AND SPONSO R

DATE OF J0-DAY EXPIRATION OR FOA WAIVER
(FUTURE DATE REQUIRES FOLLOWUP REPORY TO AGENCY)

-~ FOA RESTRICTION

~ SIGNATURE OF INVESTICATOR it et St AP VIR s

5 COOPERATING INSTITUTIONS - ADDITIONAL REPORTING REQUINEMENY

SECTION 46.16 OF TITLE 45 OF THE Code of Federal Regulstions IMPOSES SPECIAL REQUIREMENTS ON THE CONDUCT OF STUDIES

A ACTIVITIES IN WHICH THE GRANTEE OR PRIME CONT RACTOR OBTANNS ACCESS YO ALL OR SOME OF THE SURITCTS
THROUGH COOPERAT ING INSTITUTIONS NOT UNDER ITS CONTROL. IN ORDER THAT THE DHMS BE PULLY INFORMED, THE
FOLLOWING REPOAT 1S REQUESTED WHEN APPLICASLE.

£ FOLLOWING REPORT FORMAT FOR EACH INSTITUTION OTHER THAN GRANTEE OR CONTRACTING INSTITUTION WITH
HLSPONSIBILITY FOR HUMAN SUBJECTS PARTICIPATING IN THIS ACTIVITY: (ATTACH ADDITIONAL REPORT SHEETS AS
ECESSARY).

INSTITUTIONAL AUTHORIZATION FOM ACCESS TO SURJSCTS

SUBJECTS: STATUS (WARDS, RESIDENTS, EMPLOYELDS, PATIENTS, ETC.)

NUMBER g ACE RANGE

NANME OF OFFICIAL (PLEASE PRINT)
TREL . T ELEPwONE

NAME AND ADORESS OF
COOPERATING INSTITUTION

= OFFICIAL SIGNATURE i

NOTES: (2.4, rport of modification (n propasel as submitied 10 sgency offecting humman siieets ireohement)

1H5-596 (Rev, 5-80) (Back)
A-10

¥RiNG CODE 4130-01-C
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Appendix B _ Instructions for Completion of Part | to program under which assistance is
OMB 0980-0016 (SF-424) requested. If more than one program
Section 1 (e.g., joint funding) enter “multiple" and
Expires: 2/85 g explain in Section IV remarks. If

Clearance Pending: February 1988

Instructions for Applying for Federal
Assistancefrom HDS Programs

Introduction
Use of Forms

The forms included in this “kit" shall
be used to apply for all new
discretionary grants and cooperative
agreements awarded by the Office of
Human Development Services. They
shall also be used to request
supplemental assistance, proposed
changes or amendments, and request
continuation or refunding for previously
approved grants or cooperative
agreements from the Office of Human
Development Services. An original and
two copies of the forms should be
submitted to the responsible grants
management office, If an item cannot be
answered or does not appear to be
related or relevant to the assistance
required, write “NA" for not applicable.

Applications

Applicants for new awards and
competing continuations are required to
submit a complete application which
consists of Parts [ (SF—424) through Part
V. Applicants for new projects must
include completed Standard Forms 441,
Civil Rights Assurance and HHS—641,
Rehabilitation Act Assurance.
Applicants for additional funding (such
as a non-competing continuation or
supplemental grant) or amendments to a
previously submitted application should
include only affected pages. Previously
submitted pages whose information is
still current need not be resubmitted.
Additionally, applicants for certain HDS
programs may be subject to Executive
Order 12372, Intergovernmental Review
of Federal Programs (see Attachments 1
and 2). These applicants must follow the
instructions provided relative to
Executive Order 12372 coverage where
appropriate, as listed on page 11.

Submission of Applicants-

(1) Non-competing Continuation
Grants—Applicants for continuation
grants must submit these forms not later
than 90 days prior to the budget period
end date.

(2) New Projects and Competing
Continuations—Applicants for
Assistance to support new projects or
for competing continuations should refer
to program announcements for
information regarding deadline dates for
submission of forms.

Applicants shall complete all items in
Section L If an item is not applicable,
write “NA". If additional space is
needed, insert an asterisk (*) and use
Section IV. An explanation follows for
each item.

Item

1. Mark appropriate box.
Preapplication and applicatic:; are
described in OMR “Ziroular A-102 and
HDS program instructions, Use of the
SF-424 as a Notice of Intent is at State
option. HDS does not require Notice of
Intent,

2a. Applicant’s own control number, if
desired.

2b. Date Section I is prepared.

3a. For a program covered by .
Executive Order 12372, enter the number
assigned, if any, by the State Point of
Contact Office. Applications submitted
to OHDS must contain this identifier, if
provided by the State Point of Contact.
Note: Item 22 of this form must be
completed for programs covered by E.O.
12372.

3b. Date identifier is assigned by
State,

4a.—4h. Enter legal name of applicant/
recipient, name of primary
organizational unit which will undertake
the assistance activity, complete
address of applicant, and name and
telephone number of person who can
provide further information about this
request.

IF THE PAYEE WILL BE OTHER THAN
THE APPLICANT, ENTER IN THE
REMARKS SECTION “PAYEE". THE
PAYEE'S NAME, DEPARTMENT OR
DIVISION. COMPLETE ADDRESS
AND EMPLOYER IDENTIFICATION
NUMBER AND DHHS ENTITY
NUMBER,

If an individual's name and/or title is
desired on the payment instrument, the
name/or title of the designated
individual must be specified.

5. Enter Employer Identification
Number of applicant as assigned by the
Internal Revenue Service. If the
applicant organization has been
assigned a DHHS Entity Number
consisting of the IRS employer
identification number prefixed by “1"
and suffixed by a two-digit number,
enter the full Entity Number., If applicant
has other grants with DHHS and has
been assigned a Payee Identification
Number, enter PIN in parenthesis ()
beside employer identification number.

6a. Enter the Catalog of Federal
Domestic Assistance number assigned

unknown, cite Public Law or U.S. Code.

6b. Enter the program title from
Catalog of Federal Domestic Assistance,
Abbreviate if necessary.

7. Enter title and appropriate
description of project. For Notification
of Intent, continue in Section IV if
necessary to convey proper description,
'f project affects particular sites as, for
example, construction or real property
projects, attach a map showing the
project location.

8. Enter appropriate letter to designate
grantee type—"City" includes town,
township or other municipality. If the
grantee is other than that listed, specify
type on "Other” line e.g., Council of
Government. Note: Nonprofil
organizations which have not previously
received HDS program support must
submit proof of nonprofit status,

9. Enter Governmental unit where
significant and meaningful impact cculd
be observed. List only largest unit or
units is affected, such as State, county,
or city. If entire unit is affected, list it
rather than subunits.

10. Identify estimated number of
persons directly benefiting from project.
as described in the program narrative

11. All applicants for new, competing
continuation and non-competing
continuation grants should enter the
letter A", And applicants for
supplemental grant funding should enter
the letter “B".

12, Enter amount requested or to be
contributed during the initial funding/
budget period by each contributor.
Where allowable the value of in-kind
contributions should be included. If the
action is a change in dollar amount of
existing grant (a revision or
augmentation), indicate only the amoun!
of the change. For decreases, enclose the
amount in parentheses. If bath basic and
supplemental amounts are included.
breakout in Section IV. For multiple
program funding use totals and show
program breakdowns in remarks. Item
definitions: 12a, amount requested from
Federal Government; 12b, amount
applicant will contribute; 12¢, amount
from State, if applicant is not a State;
12d, amount from local government, if
applicant is not a local government; 12¢,
amount from any other sources, explain
in Section IV. Note: Applicants for
research grants should complete 12a and
12f only.

13a. Self explanatory.

13b. Enter the district(s) where mos!
of actual work will be accomplished. If
city-wide or State-wide covering severs!
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districts, write “city-wide™ or “State-
wide'.

14. Enter appropriate letter.

Definitions are:

A. New. A submittal for the first time
for s new project or project period
[includes competing continuations).

B. Renewal. Not applicable to HDS
gran! programs.

C. Revision. A modification to project
after the initial funding/budget period
and within the approved project period.

D. Continuation. Support for a non-
competing continuation project after the
initial funding/budget period and within
the approved project period.

E. Augmentation. (Referred to
elsewhere in these instructions and in
other HDS publications as a
“supplemental”). An application for
additional funds for a project previously
awarded funds in the same funding/
budget period. Project nature and scope
unchanged.

15. Enter approximate date project is
expected to begin. If initial budget
period is other than 12 months, check
item 21 and explain in Part IV.

16. Enter estimated number of months
lo complete project after Federal funds
ire available.

17. Complete only for revisions (item
14c}, or augmentations (Supplements)
(Item 14e).

18. Date application/preapplication
must be submitted to HDS in order to be
eligible for funding consideration.

19. Name and address of the Federal
agency to which this request is
eddressed. Indicate as clearly as
possible the name of the office to which
the application will be delivered.

20. Enter existing Federal grant
identification number if this is not a new
request and directly relates to a
previous Federal action. Otherwise
write "NA",

21. Check appropriate box as to
whether Section IV of form contains
remarks and/or additional remarks are
attached,

Section Il

Applicants will always complete
cither item 22a or 22b and items 23a and
23b. An explanation follows for each
iem,

22a. Complete if application is subject
lo Executive Order 12372 (State review
and comment). Note: All written
tomments submitted by or through the
State Contact must be attached, if
available. Applicants are advised of the
delay of funding near the end of the
f3S(:al vear, if a timely notification to the
State Contact is not made.

22b. Check if application is not subject
10 E.O. 12372

23a. Name and title of authorized
representative of legal applicant.

23b. Self explanatory. Note:
Authorized representative signature
cannot be signed by designee.

Note.—~Applicant completes only sections 1
and [I. Section I1I is completed by Federal
Agencies,

Instructions for Completion of Part Il

Negative answers will not require an
explanation unless the responsible HDS
program office requests more
information at a later date. All “Yes"
answers must be explained on a
separate page In accordance with these
instructions.

Item 1—Provide the name of the
governing body establishing the priority
system and the priority rating assigned
to this project. If the priority rating is not
available, give the approximate date
that it willgbe obtained.

Item 2—Provide the name of the
agency or board which issued the
clearance and attach the documentation
of status or approval. If the clearance is
nof available, give the approximate date
that it will be obtained.

Item 3—Furnish the name of the
approving agency and the approval date.
If the approval has not been received,
state approximately when it will be
obtained.

Item 4—Show whether the approved
comprehensive plan is State, local or
regional; or, if none of these, explain the
scope of the plan. Give the location
where the approved plan is available for
examination, and state whether this
project is in conformance with the plan.
If the plan is not available, explain why.

Item 5—Show the population residing
or working on the Federal installation
who will benefit from this project.
(Federally recognized Indian
reservations are not “Federal
Installations")

Item 8—Show the percentage of the
project work that will be conducted on
Federally-owned land or leased land.
Give the name of the Federal
installation and its location.

Item 7—Briefly describe the possible
beneficial and/or harmful effect on the
environment because of the proposed
project. If an adverse environmental
effect is anticipated, explain what action
will be taken to minimize it.

Item 8—State the number of
individuals, families, businesses, or
farms this project will displace. Federal
agencies will provide separate
instructions, if additional data is
needed.

Item 9—Show the Catalog of Federal
Domestic Assistance number, the
program number, the type of assistance,
the status, the amount of each project

where there is related previous, pending
or anticipated assistance from another
funding source.

Instructions for Completion of Part 111

This form is designed so that
application can be made for funds to
support one or more functions or
activities. Generally, HHS funded

rograms does not require a breakdown

y function or activity. Therefore, only
Line 1 need be completed. However,
Head Start, funded by the
Administration for Children, Youth and
Families requires that activities
commeonly identified by program
accounts be displayed separately on
individual lines (Lines 1-4 under Section
A and Columns 1-4 under Section B).

Since HDS programs award funds to
support activities for budget periods
which are generally 12 months in
duration, Section A, B, C, and D must
provide budget information for the
requested budget period. Section E
should reflect the need for Federal
assistance in subsequent budget
periods.

Applicants for research grants are not
required to complete information items
related to non-Federal share. Rather,
research cost sharing shall be negotiated
separately with the funding office.

Section A—Budget Summary
Lines 1-4

Col. (a): For applications pertaining to
a single grant program and not requiring
a functional, activity or program account
breakout enter on Line 1 under Column
(a) the Federal Domestic assistance
Catalog program title {See attached
listing). For "Head Start", enter the
activities (program accounts) name and
number for which funds are being
requested on separate lines.

Col. (b): Enter appropriate Catalog of
Federal Domestic Assistance number.
For “Head Start"”, enter the activities

am accounts) name and number
for which funds are being requested on
separate lines.

Col. (c)-{g): For new applications,
leave Column (c) and (d) blank. For each
line entry, enter in Columns (e), (f), and
(g) the appropriate amounts needed to
support the project for the first budget
period. Applicants for research grant
should make no entries in Column (f).

For non-competing, or competing
continuation applications, enter in
Columns (c) and (d) the estimated
amounts for funds which will remain
unobligated at the end of the current
budget period. Enter in columns (e}, (f),
and (g) the appropriate amounts needed
to support the project for the new budget
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period. {Applicants for research grants
should make no entries in Columns (d)
or {f). Column (g) should equal the total
of Column (e) and Column (f).

For augumentation (supplements) and
changes to existing grants, leave
Columns [c) and (d) blank and enter in
Columns () and (f) the amount of
increase or decrease of Federal and non-
Federal funds, as appropriate. Enter in
Column (g) the new total budgeted
amount (Federal and non-Federal)
which includes the previously
authorized total budgeted amounts for
the current budget period plus or minuos,
as appropriate, the amounts shown in
Columns (e) and {f). The amount(s) in
Column (g) should not equal the sum of
the amounts in Columns (e) and (f}.
Applicants for research grants should
make no entries in columns (d) or {f).

Line 5

Enter the totals for all columns
completed,

Section B—Budget Calegories
Column 1-5

in the Column heading (1) through (4],
enter the same titles of the grant
programs and/or program accounts
shown on Lines 1 through 4. Column (u),
Section A. For each grant program or
activity [program account) entered in
Columns (1) through (4) enter the total
requirements for Federal funds by object
class categories and enter total in
Column 5.

Allowability of costs are governed by
applicable cost principles set forth in
Subpart Q of 45 CFR Part 74 and the
HDS CGrants Administration Manual.

Personnel—Line 6a: Enter the total
costs of salariés and wages of
applicant/grantee staff. Do not include
costs of consultants or personnel costs
of delegate agencies. (See Section F,
Line 21, for additional requirements).

Fringe Benefiti—Line 6b: Enter the
total costs of fringe benefits unless
treated as part of an approved indirect
cos! rate, Provide break-down of
amounts and percentages thal comprise
fringe benefit costs.

Travel—Line 6¢: Enter total costs of
out-of-town travel for employees of the
project, Do not enter costs for
consultant's travel or local
transportation. Provide justification for
requested travel costs. (See Line 6h and
Section F, Line 21, for additional
instructions}.

Equipment—Line 8d: Enter the total
costs of all equipment to be acquired by
the project: "Equipment” means an
article or tangible personal property
having a useful life of more than two
yedars and an acquisition cos! of 8500 or

more per unit. An applicant may use its
own definition of equipment, provided
that such a definition would at least
include all tangible personal property as
defined in the preceeding sentence. (See
Section F. Line 21 for additional
requirements).

Supplies—Line 8e: Enter the total
casts of all tangible personal property
(supplies) other than that included on
line 6d,

Controctual—Line 6f: Enter the total
costs of all contracts, including (1)
procurement contracts (except those
which belong on other lines such as
equipment, supplies, etc.), and, (2)
contracts agreements with secondary
recipient organizations including
delegate agencies. Also include any
contracts with organizations of the
provision of technical assistance. Do not
include payments to individuals on this
line. Attach a list of contractors £
indicating the name of the organization:
the purpose of the contract; statement
(scope) of work: period of performance;
and the estimated dollar amount of the
award. If the Name of Contractor, Scope
of Work and estimated total is not
available or has not been negotiated,
include in Line h, "Other". (Note:
Whenever the applicant/grantee intends
to delegate part or all of the program to
another agency, the applicant/grantee
must submit sections A and B of Part I1I,
Budget Section, completed for each
delegate agency by agency title, along
with the required supporting information
referenced in the applicable
instructions. The total cost of all such
agencies will be part of the amount
shown on Line 6(f). Provide back-up
documentation identifying Name of
contractor, purpose of contract and
major cost elements.

Construction—ldne Bg: Enter the costs
of alterations or renovation. Provide
narrative justification and break-down
or costs. New construction is
unallowable.

Other—Line 6h: Enter the total of all
other costs. Such costs, where
applicable, may include, but are not
limited to, insurance, food. medical and
dental costs, (noncontractural), fees and
travel paid directly to individual
consultants, local transportation {all
travel which does not require per diem
is considered local travel), space and
equipment rentals, printing and
publication, computer use, training costs
including tuition and stipends, training
service costs including wage payments
to individuals and supportive service
payments, and staff development costs.

Total Direct Charges—Line 6i: Show
the totals of Lines 6{a) through 6(h).

Indirect Charges—Line Bj: Enter the
total amount of indirect costs. If no

indirect costs are requested enter
“none". This line should be used only
when the applicant (except local
governments) has an Indirect cost rate
approved by the Department of Health
and Human Services. If rate has recently
been approved, please enclose a copy of
current rate. Local governments shall
enter the amoun! of indirect costs ™
determined in accordance with HHS
requirements. In the case of training
grants to other than State or local
governments, the reimbursement of
indirect costs will be limited to the
lesser of actual indirect costs or 8
percent of the amount allowed for direct
costs exclusive of any equipment
charges, rental of space, tuition and
fees, post-doctoral training allowances.
contractural items, and alteration and
renovations. It should be noted that
when an indirect costs rate is requested,
these costs included in the indirect cost
pool should not be also charged as
direct costs to the grant. R

Totol—Line 8k: Enter the total
amounts of Lines 6(i) and 6(j). For all
new competing and non-competing
continuation applications, the total
amount shown in Column (5), Line (k)
should be the same as the amount in
Section A, Column (e}, Line 5.

For all supplements or changes. the
total of the amount shown in Columns
(1) through [4) should equal the amoun!
shown in Section A, Line 5fe). The
amount shown in Column (5) should
include the cumulative total of the
previously approved Federal share for
the current budget period plus minus, as
appropriate, the increase or decrease of
Federal funds.

Program Income—Line 7: Enter the
estimated amount of income, if any,
expected to be generated from this
project. Do not add or substract this
amount from the total project amount
Show, in the program narrative
statement, the nature and source of
income,

Section C—Non-Federal Resources
Line 8-11

Enter amounts of non-Federal
resources that will be used to supporl
the project. (Applicants for research
grants should nol complete this Section
but will negotiate appropriate cost
sharing arrangements with the funding
office). Provide a brief explanation, on s
separate sheet, showing the type of
contribution, and whether it is in cash or
in-kind. If in-kind. is allowable and
included, show the basis for
computation including:
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(1) Numbers and types of volunteers
and rates at which their services are
vajued;

(2) Valuation of donated space (use
only) including number of square feet
end value assigned per square foot; and

(3) Determination of depreciation and
use allowance for grantee-owned space;
(Include statement whether space was
purchased or constructed, totally or in
part with federal funds for items {2) and
13))

(4) Type and value of other in-kind
contributions expected.

Column (a): Enter the program title or
activities [program accounts) as in
Column {a) Section A.

Column {b): Enter the amount of cash
and in-kind contributions to be made by
the applicant.

Column (c): Enter the State
contribution. If the applicant is a State

agency, enter the non-Federal funds to
be contributed by the State other than
the applicant State agency.

Column {d): Enter the amount of cash
and in-kind contributions to be made
from all other sources.

Column (&): Enter the totals of
Columns (b) (c), and (d).

Line 12

Enter total of each of Columns (b)
through (&), The amount in Column {e)
should be equal to the amount on Line 5,
Column (f), Section A.

Section D—Forecasted Cash Needs
Line 13

Enter the amount of Federal cash
needed for this grant, by quarter, during
the budget period.

Line 4

Enter the amount of cash from all
other sources needed by quarter during
the budget period. (Applicants for
lre-.w-.sn_:h grants should not complete this
ine)j.

Line 15

l;rwr the totals of amounts on Line 13
and 14.

section E—Budget Estimates of Federal
Funds Needed for Balance of Profects

Line 16-19

Enter in Column (a) the same program
litle or activities (program accounts) as
in Column (a) Section A. For new or
competing continuation or
noncompeting continuation grant
applications, enter in the proper
columns amounts of Federal funds
which will be needed to complete the
Program or project over the succeeding
budget periods (usually in years). Do not
énler current year budget amount; enter

second, third, fourth, and fifth year
budget estimate needs. This Section
need not be completed for Headstart
applicants with indefinite project
periods or for revisions or supplements
for the current budget period which do
not increase the general level of support.

Line 20

Enter the totals of each of the
Columns (b) through (e).

Section F—Other Budget Information
Line 21

Use this space to fully explain and
justify the major items included in the
budget categories shown in Section B,
Include sufficient detail to facilitate
determination of allowability, relevance
to the project, and cost benefits,
Particular attention must be given to the
explanation of any requested direct cost
budget item which requires explicit
approval by the HDS program office,
Budget items which require
identification and justification shall
include, but not be limited to, the
following:

1. Salary amounts and percentage of
time worked for those key individuals
who are identified in the project
narrative.

2. Any foreign travel;

3. A list of all equipment (See Part III,
Section B, Line 6d} and estimated cost of
each item 1o be purchased. Need for
equipment must be supported in
program narrative.

4. Contractual: Major items or groups
of smaller items; and

5. Other: group and major categories,
e.g., consultants, local transportation,
space rental, training allowances, staff
training, computer equipment, etc.
Provide a complete break-down of all
costs that make up this category.

Line 22

Enter the type of indirect rate
(provisional, final fixed) that will be in
effect during the funding period, the
estimated amount of the base to which
the rate is applied and the total indirect
expense. Also, enter the date HDS
approved the rate, where applicable.
Attach a copy of rate agreement if
recently approved.

Line 23

Provide any other explanations
required or deemed necessary.

Executive Order 12372 Coverage

1. General

Executive Order 12372,
“Intergovernmental Review of Federal
Programs,” provides for the State and
local government coordination and

review of proposed Federal financial
assistance. Certain applicants for HDS
grants must comply with the provisions
of E.O. 12372 and 45 CFR Part 100,
“Intergovernmental Review of
Department of Health and Human
Services Programs and Activities." The
following table provides a listing of all
HDS assistance programs identified by
Catalog of Federal Domestic Assistance
Number (CFDA), and shows those
programs and activities which are
covered by E.O. 12372 and those which
are exemp! from coverage.

Federally recognized Indian Tribes
are exempt from the provisions and
requirements of E.O. 12372 (see 48 FR
29196 dated June 24, 1983).

States may design their own
processes for reviewing and commenting
on proposed Federal assistance under
certain Federal programs. States
adopting a review process under the
E.O. will have designated a State official
or organization to act as the State’s
“Single Point of Contact" (SPOC) for
sending official State recommendations
to HDS. Applicants with projects subject
to E.O. 12372 review must adhere to the
requirements of their State processes.

2. Procedures for New and Competing
Continuation Applications

E.O. 12372 requires applicants for new
and competing continuation grants and
cooperalive agreements to coordinate
their plans at the State and local levels
through the State SPOC. Names and
addresses of the State SPOC are listed
in the Federal Register announcement
soliciting applications or in the
application kit. A current listing can also
be obtained from the regional or
headquarters grants management office.
Potential applicants should contact their
State SPOC at the earliest feasible time
and notify them of their intent to apply
for Federal assistance, Many State
offices have their own notification forms
and instructions, and applicants should
obtain this material directly from them.

Applications submitted to HDS must
respond to the E.O. 12372 Certification,
Item 22 on Standard Form 424. HDS will
notify the State SPOC of any application
covered by E.O. 12372 that does not
indicate that the State contact has had
an opportunity to review it. Therefore,
failure to notify the State of the
proposed application to HDS may result
in a delay of funding as HDS will not
make an award without assurance of
compliance with this process.

State SPOC offices have sixty (60)
days after the HDS deadline date for the
receipt of applications in which to
review and resolve problems with the
applicant and submit comments to HDS.
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3. Procedures for Non-Competing
Continuation Applications

Applicants for non-competing
continuations of awards covered by E.O
12372 must contact the State SPOC
regurding their application at the
earliest possible time. Applications
submitted to HDS must respond to the
E.O. 12372 Certification, Item 22 on the
Stunduard Form 424. HDS will notify the
State SPOC of the receipt of any .
covered program application which has
no indication that the State process has
had an opportunity for review.

The closing date for submission of
State comments is thirty (30) days after
the deadline date for receipt of
applications. Applicants are advised to
make clear to the SPOC that they are
upplying for a non-compeling
continuation award with a thirty day
rather than a sixty (60) day review
period.

Altachment 2

HDS PROGRAMS AND ACTIVITIES COVERED BY
ExecuTive ORDER 12372
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Environmental
Protection Agency

Intent To Cancel Registration of Pesticide
Products Containing Captan; Availability
of Position Document 2/3
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ENVIRONMENTAL PROTECTION Information submitted in any nurseries, turf, and food crop packing
AGENCY commen! concerning this notice may be  boxes. The non-agricultural uses of

{OPP-30000/34B; PH~-FRC 2853-4]

Intent To Cancel Registration of
Pesticide Products Containing Captan;
Availability of Position Document 2/3

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Preliminary notice of
determination concluding the special
review of pesticide products containing
captan; proposed notice of intent to
cancel registration of products
conlaining captan: notice of transmittal
of proposed notice of intent to cancel to
Secretary of Agriculture and Scientific
Advisory Panel; notice of availability of
position document,

summARyY: This Notice describes EPA's

preliminary determination regarding the

risks and benefits associated with the
use of pesticide products containing
captan to control fungi in agricultural
and non-agricultural applications. EPA
has concluded that studies conducted on
mice and rats have shown statistically
significant increases in incidences of
cerlain tumors. Furthermore, the use of
captan has been found to result in
dietary and environmental exposure
thal may pose unreasonable risks to
human health unless certain steps are
taken. EPA proposes to cancel or deny

Federal registrations of products

containing captan for use on food crops.

In its final decision, however, EPA will

continue any use on food where data are

submitted which demonstrate that
captan residues on food are sufficlently
lower than EPA's estimates or that
alternative application methods will
sufficiently reduce dietary exposure to
captan. EPA is also proposing to require
that protective clothing and/or
equipment be worn for specific
agricultural and non-agricultural uses of
captun. EPA is not proposing
cancellation of non-food uses; however,
revised labeling will be required on the
products intended for these uses.

DATE: Written comments must be

received on or before August 5, 1985.

ADDRESS: Submit three copies of written

comments identified with the document

control number “OPP-30000/34B" by
mail to:

Information Services Section, Program
Management and Support Division
(TS-757C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW, Washington,
D.C. 20460.

In person, deliver comments to: Room
236, CM#2, 1921 Jefferson Davis
Highway. Arlington. VA.

claimed confidential by marking any
part or all of that information as
"Confidential Business Information”
(CBI). Information so marked will not be
disclosed excep! in accordance with
procedures set forth in 40 CFR Part 2. A
copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice to the submitter. All
written comments will be available for
public inspection in Rm. 236 at the
address given above, from 8 a.m. lo 4
p.m., Monday through Friday. excluding
legal holidays.

FOR FURTHER INFORMATION CONTACT:

By mail: Bruce Kapner, Registration
Division (TS-767C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St. SW., Washington,
D.C. 20480.

Office location and telephone number:
Rm. 711, CM #2, 1921 Jefferson Davis
Highway, Arlington, VA, (703-557-
7400,

SUPPLEMENTARY INFORMATION:
L. Introduction

Pesticide products containing the
active ingredient captan, or N-
trichloromethylthio-4-cyclohexene-1,2-
dicarboximide, have been registered in
the United States since 1951. Stauffer
Chemical Company and Chevron
Chemical Company produce the
technical material used to formulate the
pesticide products. The technical
material is also imported from Israel and
Taiwan, EPA records indicate that there
are approximately 600 federally
registered pesticide products containing
the active ingredient captan and that
these registrations are held by 139
registrants.

Captan acts as a protectant against
fungal diseases. Approximately 9 to 10
million pounds of captan are used in the
United States annually as a fungicide on
many food crops and plant seeds and
also for several non-agricultural
applications. The largest use of captan is
on apples, which represents about 30
percent of tatal annual usage (2.9 million
pounds). The other large crop uses are
peaches (1.1 million pounds), almonds
{0.9 million pounds), soybean treatment
(0.9 million pounds), strawberries (0.7
million pounds) and corn seed treatment
(0.7 million pounds).

Smaller quantities of captan are also
used to control fungi on other fruits,
vegetables, plant seeds, field and
ornamental crops, home gardens, forest

captan are: On home wall surfaces. in
oil-based paints, lacquers, paper,
wallpaper paste, plasticizers,
polyethylene, vinyl, rubber stabilizers,
and textiles, and in combination with
insecticides on food crops, in seed
treatments, and on household pets, The
Food and Drug Administration has also
registered a number of products
containing captan, such as.cosmetics
and pharmaceuticals,

EPA issued a Notice of Rebuttable
Presumption Against Registration
(RPAR) and Continued Registration of
Pesticide Products Containing Caplan
which was published in the Federal
Register of August 18, 1980 (45 FR
54938). That review revealed that
pesticide products containing captan
met several of EPA's risk criteria for
intensive review of the risks and
benefits to determine whether continued
registration will cause unreasonable
adverse effects on the environment.
Specifically, EPA determined that
pesticide products containing captan
met or exceeded EPA's risk criteria for
oncogenicity and mutagenicity under 40
CFR 162.11{a)(3). EPA recently proposed
changing these criteria. However,
captan would have exceeded these new
criteria. EPA also proposed changing the
name of the RPAR review to Special
Review, which is the term used
throughout this notice.

The purpose of a Special Review is to
collect and consider information
relevant to the risks and benefits of a
pesticide in order to determine whether
products containing that pesticide mee!
the applicable statutory standard for
registration. Accordingly. in its Notice
announcing the initiation of a Special
Review, EPA invited comments from the
public on its analysis of the risks and
benefits.

Based on information received in
public comments, as well as on
additional analyses performed since the
Special Review process began, EPA has
made a preliminary determination of its
regulatory postion on the registration of
products containing captan. The EPA's
position is set forth in this Notice, and
the basis for EPA's actions is explained
more fully in EPA's Position Documen!
2/3 (PD 2/3). Copies of the PD 2/3 are
available upon request from the contact
person listed at the beginning of this
Notice.

In accordance with FIFRA, EPA is
sending a copy of this Notice and its PD
2/3 to the Secretary of Agriculture and
the Scientific Advisory Panel for the
required 30-day review. EPA is also
inviting public comment on these
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scuments within 45 days. After
eriewing any commentis received
ithin the applicable time limits, EPA
ill determine what final regulatory
osition and actions are appropriate.
EPA would like to point out that it is
lso concerned about the alternative
ungicides to captan. Data available
ndicate that fungicides, as a class,
resent toxicological problems. EPA is
ancerned that the proposed regulatory
jecision regarding food uses of captan
sy encourage users to switch to
lternative chemicals which may also
ave toxieological problems. EPA is
srrently examining or will examine
ich alternative fungicide in turn either
hrough the Special Review or
Registration Standard processes. EPA
ncourages registrants to generate data
oo safer and less toxic chemicals and to
levelop alternative methods to control
fungal infestations on crops.

1. Legal Background

In order to obtain & registration for a
pesticide under FIFRA, an applicant for
registration must demonstrate that the
pesticide satisfies the statutory standard
{or registration. Thal standard requires,
among other things, that the pesticide
performs its intended function without
causing "unreasonable adverse effects
on the environmen!,” defined as “any
unreasonable risk to man or the
environment, taking into account the
economie, social and environmental
costs and benefits of the use of any
pesticide” in FIFRA sec. 2{bb). This
standard requires a finding that the
benefits of the use of the pesticide
exceed the risks of use, when the
pesticide is used in compliance with the
terms and conditions of registration or
in uccordance with commonly
recognized practice.

The burden of proving that a pesticide
satisfies thé standard for registration
rests on the proponents of registration
and continues as long as the registration
remains in effect. Under section 6 of
FIFRA. the Administrator may cancel
the registration of a pesticide or require
modification of the terms and conditions
of registration whenever he determines
that the pesticide appears 1o cause
unreasonable adverse effects on the
environment.

In determining whether the risks of a
registered pesticide outweigh its
bencfits, EPA considers possible
changes to the terms and conditions of
registration which can reduce risks and
the impacts of such modifications on the
benefits of use. If EPA determines that
such changes reduce risks to the level
where the benefits outweigh the risks, it
Mmay require that such be made
in the terms and conditions of the

registration. Altematively, EPA may
determine that no change in the terms
and conditions of a registration will
adequately assure that use of the
pesticide will not pose unreasonable
adverse effects,

In that event, the Administrator may
issue a notice of his intent to cancel the
registration or lo hold a hearing to
determine whether it should be
cancelled under FIFRA sec. 6{(b). In
determining whether to issue such a
notice, the Administrator mus! take into
account the impact of the action on
production and prices of agricultural
commodities, retail food prices. and
otherwise on the agricultural economy.
At least 80 days before formally issuing
such a notice, he mus! inform the
Secretary of Agriculture in writing of the
substance of the proposed actions and
supply the Secretary with an analysis of
the expected impact on the agricultural
economy. At the same time, the
Administrator is required to submit the
proposal to the Scientific Advisory
Panel (Pafel) for comment as to the
impact on health and the environment of
the action proposed in cancellation
notices under FIFRA sec. 25(d).

EPA also follows a practice of
informing the public of the EPA's
proposals to issue cancellation notices
so that registrants and other interested
persons can also comment or provide
relevant information before any final
Notice of Intent to Cancel is issued.
Registrants and other interested persons
are inviled to review the data upon
which the proposal is based and to
submit data and information to address
whether EPA's initial determination of
risk was in error. In addition to
submitting evidence relating to risk,
commenters may submit evidence as to
whether any economic, social, and
environmental benefits of use of the
pesticide outweigh the risks of use.

If, after reviewing the comments
received, EPA decides to issue a Notice
of Intent to Cancel captan products, any
adversely affected person may request a
hearing to challenge the action. In the
hearing, any party opposing cancellation
would have an opportunity to present
data, witness testimony, and other
evidence to show thal the registrations
of captan should be permitted to
continue. Other interested parties could
intervene lo presen! evidence in favor of
cancellation. At the end of the hearing
EPA will decide on the basis of the
evidence presented whether or not to
cancel or restrict the registration of
caplan products. If no hearing is
requested, each registration would be
cancelled by operation of law 30 days
after receipt by the registrant or

publication in the Federal Register of the
final notice, whichever occurs later,

I11. Summary of Risk and Benefit
Determinations and Proposed
Regulatory-Aclions

EPA has considered information
relating to the risks of continued use of
captan as well as the benefits to the
agricultural economy derived from use
of the chemical. Detailed discussion of
the risk and benefit information
considered by EPA is found in the
captan PD 2/3. That document fully sets
forth the reasons for proposing to issve a
Notice of Intent to Cancel registrations
of pesticide products containing captan
for use on food crops and for proposing
certain changes to the terms and
conditions of registration of products for
certain other agricultural and non-
agricultural uses. The following
summarizes the information contained
in the PD 2/3.

A. Summary of Risk Determinations

The principal concern about the risk
posed by captan is that its use on
agricultural crops poses a risk of cancer
to humans through dietary exposure.
EPA's concern is based primarily on the
results of animal studies showing
statistically significant increases in the
incidences of certain tumors. EPA is
concerned about the human health risks
to persons applying captan to crops,
mixing or loading formulations, working
in fields or nurseries with crops treated
with the pesticide, and mixing captan
into end-use products such as
malttresses, shower curtains, and paints,
Based on the oncogenic potency
demonstrated in animal studies and on”
estimates of human exposure lo caplan,
EPA has assessed lifetime cancer risks
from dietary, applicator and exposure to
end-use captan products.

EPA has calculated lifetime oncogenic
risks for dietary, worker and end-
product exposure, based on human
exposure estimates and a potency factor
derived from three industry studies. Two
studies conducted by Chevron in 1981
and 1983 showed a statistically
significant increase in adenocarcinomas
in the gastro-intestinal tracts of male
and female mice. The results of a study
conducted by Stauffer Chemical
Company showed a statistically
significant increase in kidney tumors in
male rats. Analysis of the data from
these three chronic feeding studies show
a dose-related increase in tumors. On
the basis of this information, the EPA
has classified caplan as a “probable
human carcinogen,” Group B2, under
EPA proposed guidelines (49 FR 46294).
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Accurate residue data upon which
EPA could base a calculation of dietary
risk estimates are not available.
Therefore, EPA used the highest residue
levels that are legally permissible. the
tolerance levels, as a basis for its
dietary risk estimates. Basing these
estimates on the tolerance levels is
reasonable because the Food and Drug
Administration (FDA) monitors residue
levels to ensure that the tolerances are
not exceeded and may seize any foods
with residues exceeding the tolerances.
Thus, in the absence of actual residue
data, EPA is confident that residues are
no higher than the current tolerances.
EPA is requiring residue data from the
registrants and will include such data in
calculating its final risk assessment
before taking final regulatory action. At
this time, however, EPA has calculated
an upper bound estimate of total dietary
risk of 10" to 1074 (B2) and is proposing
regulatory action on that basis. The
qualitative designation “B2" refers to
EPA’s weight-of-the-evidence
classification which in this case shows
caplan to be a “probable human
carcinogen.” The quantitative
designation “107*" indicates that the
risk of developing cancer is one in a
thousand greater than the risk if one
were not exposed through the diet to
captan; however, this number represents
the upper bound estimate of excess
oncogenic risk at the 95 percent
confidence level and the actual risk may
be lower. In addition, these risks are
based on worst-case assumptions about
dietary exposure (i.e., that food residues
are al current maximum allowable
levels and that 100 percent of the food
crops are treated with captan). Data
from market basket surveys suggest thal
the exposure, and hence the risk, may be
substantially lower. Thus, the actual
human risks are most likely lower than
those estimated by EPA, although it
lacks definitive data to predict those
lower risks.

Use of captan on seeds may result in
residues of captan and/or its
metabolites on the plants that grow from
the seeds; however, EPA has no data for
plant residues from seed treatment and
no tolerances have been established.
While EPA is assuming at this time that
the residues would be insignificant due
to the limited amount of pesticide that
can be transferred from the seed coating
to the whole plant, EPA is requesting
such residue data from the registrants
before making a final determination on
the dietary risks to humans.

Similarly, while corn seed fed to
animals may result in residues in cattle
and hogs, EPA expects no detectable
residues to occur if treated corn seeds

are detreated in accordance with EPA
regulations at 21 CFR 561.65. The
regulations require that seed be washed
or roasted to reduce caplan to a 100 ppm
tolerance level and that detreated corn
seed by used only as feed for cattle and
hogs up to 14 days prior to slaughter.

EPA has also quantified the oncogenic
risk to agricultural applicators, mixer/
loaders, and fieldworkers, as well as
nonagricultural applicators and end
users. Without protective measures, the
upper bound estimates of risk to
agricultural applicators range from 107*
to 1077 (B2) for dermal and inhalation
exposure, while the upper bound
estimates for mixer/loaders range from
107" to 1077 (B2). Using exposure data
from studies on exposure from picking
strawberries, EPA's upper bound
estimaltes of lifetime risk for
fieldworkers range from 107 *to 10°*
(B2). All of these estimates were also
calculated at the 95 percent confidence
level.

For non-agricultural uses of captan,
EPA’s assessment of oncogenic fisk for
use in plastics, adhesives, paints, and
cosmetics ranges from negligible to
significant. For persons engaged in the
manufacture of plastics, paints, and
cosmetics treated with taptan, the
potential risk from exposure to captan is
negligible if gloves, protective clothing,
and respirator (dust mask for cosmetic
incorporation) are worn. For persons
engaged in the manufacture of captan-
treated adhesives, the upper bound
estimate of potential risk from captan
incorporation is 10°*(B2) if no protective
clothing is worn. For end-users of
products containing captan, the upper
bound estimates of risk range from 10~*
(B2) for human exposure to shampoos
for animals to 10~ *(B2) for aerosol
sprays if no gloves are worn. Again,
these risk numbers were calculated at
the 95 percent confidence level.

Other concerns about the risks of
captan include mutagenicity.
reproductive effects, teratogenicity, and
ecological effects.

EPA has concluded that the risk to
humans of heritable mutagenic effects is
extremely low or does not exist and
does not warrant further testing at this
time. 3

EPA's risk assessment for
reproductive effects indicates that the
dietary exposure of the average human
is greater than the level calculated to be
an acceptable daily intake; however,
EPA's final analysis of this risk will
depend on the residue data being
required of registrants,

Analysis of existing teratology studies
indicates that captan induces effects,
such as reduction in fetal weight and

fused ribs in hamsters. However,
additional data are needed before a
definitive judgment can be made.
Therefore, EPA is requiring an
additional teratology study in hamsters

Caplan does not meet EPA's risk
criteria for ecological effects. Although
caplan is acutely toxic to fish, EPA does
not expect captan to cause toxic effects
in non-target aquatic species since there
are no aquatic uses for captan and no
significant leaching or runoff is
expected,

B. Summary of Benefits Determinations

EPA has conducted an analysis to
assess the benefits associated with the
continued use of captan. The
methodology and results of this analysis
are described in more detail in EPA's PD
2/3 captan.

1. Methodology

EPA has evaluated the economic
impacts of the cancellation of captan
and the resulting user shift to alternative
disease control programs. The suitability
of alternatives to captan were
determined on the basis of effectiveness,
cost, and market availability, Only
currently registered pesticides that
would protect against fungal disease
were considered to be available as
alternatives.

Captan is a broad spectrum fungicide,
unlike many of the alternative
fungicides that could be used in its
place; therefore, in some cases, more
that one alternative pesticide would
have to be substituted for captan if it
were cancelled.

The analysis of the economic impacts
contained in the PD 2/3 resulting from
cancellation is based on changes in
production costs and crop yields, as well
as possible grower shifts to other
enterprises, Impacts were estimated for
the grower/user level, commodity
markets and consumer level,

2. Summary of Results of Analysis

If EPA were to cancel all registrations
for captan, the first year lost benefits at
the farm level for agricultural uses are
estimated to range from $20 million to
$44 million. These losses represent both
increased costs of disease control and
decreased value of production due to
lost crops and decrease in product
quality. EPA expects & large portion of
the fruit and vegetable losses to be
passed on to consumers, while growers
would bear the burden of loss of captan
for treatment of seeds and ornamental
plants.

Removal of captan would result in
moderate economic impacts for the
ornamental plant industry (carnations).
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spples, almonds, bushberries;
strawberries, peaches, apricots,
nectarines and seed treatments. For all
other uses, the impact would be minor
for growers and consumers. EPA does
not expect any measurable impact on
nationwide production or food prices.

a. Apples. The largest use of captan is
for commercial apple production.

Captan is used on approximately 34
percent, or 170,000 acres, of the Nation's
commercial apple production to control
a variety of disease-causing fungi. The
primary alternatives are mancozeb and
metiram which, along with the other
viable alternative fungicides, are not
registered for control of all the apple
diseases controlled by captan.

The primary negative impact from loss
of captan would be decreased value of
about 40 million pounds of apples
diverted from the fresh to processed
market due to increased disease
damage. The disease damage would
result from the poorer efficacy of
available alternative pesticides. This
could result in annual losses of $900,000
to $3,300,000, Farm level prices would be
expected to shift upward for fresh
apples because of reduced supplies and
downward for processed apples due to
increased supplies. The new farm level
prices could result in increased revenues
for growers who do not presently rely on
captan and reduced revenues to growers
currently using captan due to reduced
volume and quality. Average changes in
grower nel revenues per acre are
estimated to range from a decline of
$2.80 to an increase of $2.10. On a
regional basis, the change in farmers'
average net revenues would range from
a loss of $530 per farm in the Northeast
1o a gain of $280 per farm in the Central
region. Farmers are expected to be able
to absorb any losses without major
financial impact since the losses
represent only about one percent
reduction in gross revenues, The impact
on consumers also is not expected to be
significant,

_ b. Other fruits and vegetables. Captan
is used on a significant percentage of
US. acreage for almonds, bushberries,
peaches, apricots, nectarines,
strawberries, pineapples, and on a
number of other fruit and vegetable
crops, The alternatives to captan for
each crop are listed in PD 2/3.
Cancellation of captan would result in
production losses for some crops and
increased disease control costs for
almost all sites.

Losses to apricot and nectarine
growers would represent about 1 to 2
percent of gross returns, and are not
expected to threaten the continued
viability of the industries. Annual losses
to peach growers could range from $2.3-

$5 million due to increased disease
control costs and smaller yields;
however, these losses would likely be
passed on to consumers, who would
experience a small increase in total
household fruit expenditures.

Pineapple acreage currently treated
with captan represents about 20 percent
of pineapple acreage in Hawaii. If
captan were not available, annual losses
on these acres could range from no
impact (if captafol, an effective
alternative, were substituted) to $3.8
million due to yield loss and increased
control costs if less effective
alternatives were used. Increased
disease control costs for strawberry
growers could increase by $5.9 million
annually, and for almond growers, about
$1.4 million. Annual losses for
bushberries are estimated to be $3.5
million to $4.0 million, None of these
impacts is expected to affect the
viability of the industries or to result in
significant price increases to consumers.

Captan is registered for use on &
number of other fruit and vegetable
crops, with annual losses for all
remaining crops ranging from $1.2 to §3
million if captan were unavailable. It is
unlikely that individual producers of the
various crops would experience major
losses.

c. Seed treatments. Nearly all field
corn seed, sweet corn seed, and cotton
seed, as well as a major portion of the
peanut, sorghum, and soybean seeds
and seed potatoes planted in the U.S.
are treated with captan. Other seeds
treated include barley, oats, rice, rye
and various vegetables. If captan were
cancelled, a very small or no change in
crop yields would be expected for most
crops, but treatment costs in using
alternatives would increase.

Using alternatives to captan for seed
corn would be expected to increase seed
suppliers or corn producers’ costs by
about $1.4 million. For cotton producers,
substitution of captan with thiram, the
likely alternative, would have a
negligible effect on yield and control
cost,

d. Other uses, Captan is used by home
gardeners, in forest nurseries, on turf
and ornamentals, as well as in packing
boxes, animal shampoos, putty, paints,
plastics and other non-agricultural uses.
Cancellation of captan would have a
significant impact on the domestic
carnation-cutting producing industry,
which would have difficulty competing
with imported cuttings. The annual short
term loss would be about $6 million,
which would decrease as growers find
alternative profitable crops to produce.
If the domestic cutting industry
remained totally intact, increased

disease pressure and replanting costs
could reach $12.5 million.

C. Consideration Of Modifications To
Registration As Alternatives To
Cancellation

EPA has considered restrictions other
than cancellation of registrations that
would reduce the dietary risks posed by
captan, as well as exposure to
applicators, mixer/loaders,
fieldworkers, and product end-users.
Among the risk reduction measures
short of cancellation that are available
to EPA are changes in the directions for
use on the pesticide’s labeling and
classification of the pesticide for
“restricted use” pursuant to FIFRA
section 3{d). EPA has concluded that
certain restrictions would be adequate
to reduce exposure and risks to an
acceptable level for applicators, mixer/
loaders and fieldworkers, as well as for
mos! non-agricultural end-users.
However, EPA has no data to determine
whether the restrictions considered for
reducing dietary risks would sufficiently
reduce the risks to justify allowing
continued registration of captan
products for use on food crops.

1. Reduction of Dietary Risks

If registrations of captan products for
use on food and feed crops were
continued without restriction, the total
dietary cancer risk would be significant
(i.e., 107? to 10”4 (B2)) and would
outweigh the benefits from this use. EPA
considered amending the terms and
conditions of registration to require
extending the preharvest interval and
modifying application practices, or
prohibiting post-harvest applications,
However, dietary exposure and residue
data necessary to calculate any
reduction in dietary risks are
unavailable, so that EPA cannot
consider these as viable options until
such data are available. EPA encourages
interested persons to submit data on
alternative mechanisms for reducing
dietary exposure to captan and any data
that would be used to refine the risk
assessment. Alternative mechanisms
could include non-chemical means of
control, safer application methods and
practices, less toxic chemical controls
and use of integrated pest management.

EPA also considered cancellation of
only food crop uses with the highest
risk; however, this would not sufficiently
reduce total dietary risk.

Because the worst-case dietary risk
estimates were based on current
tolerance levels, EPA considered
reassessing and lowering the tolerances
to determine if they should be increased,
decreased or kept the same. However,
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the data base supporting captan
tolerances is not complete at this time.
EPA is requiring residue data for captan
and its tetrabydrophthalimide (THPI)
metabolite pursuant to its authority
under section 3(c)(2)(B) of FIFRA. and
will reassess the lolerances and the
dietary exposure estimates when the
dala are submitted.

Cancelling all uses of captan on food
crops would eliminate the significant
cancer risk to persons consuming
captan-treated crops but would also
result in a $12 million to $31 million
impacl. EPA considers the potential
impact ta be moderate, because the
costs are low relative to the total value
of each affected crop and are expected
to be reasonably absorbed by growers
and consumers.

Thus, EPA has concluded that the
dietary risks outweigh the benefits of
captan use on food crops based on
currently available data, but that
additional residue and other data are
being required and will be considered
before a final decision is made.

2. Risks of Alternatives

An issue relating to the continued
registration of captan for food uses is
the risks associated with the likely
alternatives. Although EPA lacks much
of the data that would normally reguire
to conduct & comprehensive risk
assessment of those pesticides, EPA
does have information on the oncogenic,
mutagenicity, reproductive effects, and
teratogenic/fetotoxic effects for some of
the alternatives. Many of the alternative
fungicides have shown mutagenic.

“teratogenic, oncogenic, and reproductive
effects in laboratory animals.

EPA is concerned that cancellation of
cuplan may encourage users to switch to
other fungicides that may be more toxic
than captan. While an incomplete data
buse prevents EPA from proposing
regulatory action at this time on many
fungicides, EPA has already reviewed
several fungicides and taken
appropriate regulatory action to reduce
risks, These actions are listed in the PD
2/3. EPA intends to gather data for the
remaining fungicides and to examine the
risks and benefits posed by each and to
tuke regulatory action as necessary.

3. Reduction in Risks to Applicators and
Other Workers

EPA considered requiring protective
clothing for persons applying, mixing or
loading captan formulations, and
working in fields treated with captan.
Reentry intervals for fieldworkers
entering Lhe treated field to weed and
huarvest were also considered. Protective
clothing. comprised of impermesable
gloves and dust masks, would reduce

total dermal and inhalation exposure by
80 percent. with minimal impact an
economic benefits. Requiring water-
resistant gloves for fieldworkers would
reduce the risks by 90 percent,

Lacking data on deterioration of
captan or its metabolites over time, EPA
cannol propose a captan-specific reentry
interval for ficidworkers at this time.
Therefore, the general regulations at 40
CFR Part 172 prohibiting reentry into &
treated field until sprays have dried or
dusts have settled will be applicable,

Requiring protective clothing and
equipment for persons incorporating
captan into plastics, adhesives, and
paints would also reduce substantially
the oncogenic risks associated with this
activity. Wearing protective gloves,
clothing, and dust masks would reduce
the risks by 80 percent. Wearing
respirators would reduce inhalation risk
by 90 percent.

EPA has concluded that the risks of
captan exposure to applicators, mixer/
loaders and fieldworkers outweigh the
benefits of its use, unless the above
changes to the terms and conditions of
registration for non-crop uses are
adopted.

4. Reduction in Risks to Product Users

The potential risks to persons using
products containing captan, such as
plastics, adhesives, and water-based
paints, are not sufficient to warrant any
regulatory response. The risks to users
of oil-based paints and animal
shampoos containing captan are high
enough to warrant a requirement that
impermeable gloves be used for home or
professional use, This requirement
would reduce risks from dermal
exposure to the hands by 80 percent.
While these risks may be reduced by
modifying the concentration of active
ingredient in the captan mixture, EPA
has no data on which to propose a
reduction in concentration of the active
ingredient and will not do so at this
time.

EPA is transmitting all toxicity data
and information on use of captan-
containing cosmetics and shampoos to
the FDA for its evaluation.

D, Proposed Regulatory Actions

Based on the determinations
summarized above and discussed in
greater detail in the PD 2/3, EPA has
determined that pesticide products
containing captan for use on food crops
do not meet the statutory standard for
registration under FIFRA and that,
based on available data, there are no
modifications to the terms and
conditions of registration which would
bring these products into compliance
with the statute. However, in the final

decision, EPA will retain any use wher
data are submitted that demonstrate
that actual residues are sufficiently
lower than eurrent tolerances or that
modifications to application practices
will sufficiently reduce dietary risk. EPA
has also determined that the terms and
conditions for registration of pesticide
products containing captan for certain
other uses must be amended in order 10
bring these products into compliance
with the statute. Accordingly, EPA

proposes the following regulatory
actions:

1. Cancellation of Captan Products
Registered for Use on Food Crops

EPA proposes to cancel the
registration of each pesticide product
containing captan and labeled for use on
any food crop, whether the product is
registered under section 3 or 24(c) of
FIFRA. However, if registrants or other
purties submit data showing that food
residues are sufficiently lower than EPA
estimated or that alternative application
methods will sufficiently lower dietary
residues of captan, then EPA will
consider continuing the registrations of
captan for use on food. EPA also
proposes to deny applications for
Federal registration of captan products
for use on food crops.

EPA is requiring registrants to submit
residue data to support captan and THP!
tolerances and to determine actual
residue levels before making & final
decision on cancellation of registrations
of products for this use. EPA also is
requiring submission of residue data to
establish tolerances for seed treatmen!,
although it is not proposing to cancel
registration for use for seed treatment.
Similarly, the practice of using detreated
corn seed for feeding to animals may be
continued as long as the seed is washed
to reduce caplan to a4 100 ppm tolerance
level and detreated corn seed is used
only as feed for cattle and hogs up to 14
days prior to slaughter, as required
under 21 CFR 561.65.

2. Amendment to Terms and Conditions
of Registration

The following required label changes
are proposed: 4

For non-food agricultural uses of
captan, labels must require workers to
wear dust masks and impermeable
gloves when applying, mixing or loading
captan formulations. Fieldworkers or
harvesters must wear water-resistant
gloves (e.g., leather or synthetic
materials).

For non-agricultural uses, labels mus!
require persons incorporating captan
into end products to wear impermeable
gloves, protective clothing, and
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respirators (dust masks for cosmetic
incorporation) and must require that
impermeable gloves be worn when
applying oil-based paints or when using
animal shampoos for home or
professional use.

3. Existing Stocks

Under the authority of FIFRA section
8(a)(1) and (b), EPA proposes to
establish certain limitations on the sale,
distribution and use of existing stocks of
captan products subject to any final
cancellation Notice. EPA proposes to
define the term “existing stocks™ to
mean any quantity of captan product in
the United States on the date of EPA’s
final Notice of Intent to Cancel that has
been formulated, packaged and labeled
for use on food crops and is being held
for shipment or release or has been
shipped or released into commerce.

EPA proposes to allow the sale and
distribution of existing stocks of captan
products for up to 1 year after
publication of EPA’s final Notice of
Intent to Cancel in the Federal Register.
EPA also proposes to allow use of those
existing stocks for up to 2 years after
publication of the final Notice. Should
this proposed requirement be adopted,
EPA would require registrants to relabel
existing stocks in their possession to
indicate the time limitations on
distribution, sale, and use. In addition,
EPA would also require registrants to
contact commercial distributors of
captan products to inform them of the
time limitations on distribution, sale,
and use, and to provide supplemental
labeling reflecting the time limitations
for existing stocks in the possession of
the commercial distributors. EPA would
allow such sale and use of existing
stocks in order to allow sufficient time
for substitution of alternative disease
control methods.

Following expiration of the time
limitations on distribution or sale of
existing stocks, revised labeling would
be required on the product for use in or
on products other than food crops. Upon
expiration of the time limitation use of
existing stocks, disposal would be in
accordance with the requirements of the

i{:source Conservation and Recovery
ct.

4. "Intrastate” Pesticide Products

_As described in Unit IV.C of this
Notice, EPA will require producers of
'intrastate” products containing captan
to submit applications for Federal
registration of their pesticide products.
Unless comment on this Notice
convinces EPA otherwise, EPA proposes
to deny all such applications for
registration of captan for food uses.

IV. Procedural Matters

This unit of the Notice describes the
procedures for referral of this Notice to
the Secretary of Agriculture and the
Scientific Advisory Panel for review as
required by FIFRA secs. 6(b) and 25(d).
In addition, this unit describes the
procedures EPA will follow to
implement its regulatory decisions for
intrastate pesticide products.

Finally, under sections 6(b)(1) and
3(c)(6) of FIFRA, applicants, registrants,
and other adversely affected parties
would be able to request a hearing on
any cancellation or denial actions that
EPA finally initiates. Unless a hearing is
properly requested with regard to a
particular registration or application, the
registration would be canceled or the
application denied. This unit of the
Notice also explains how such persons
will be able to request a hearing in the
event that EPA issues a final
cancellation and denial Notice and the
consequences of requesting a hearing
and failing to request a hearing in
accordance with those procedures.

A. Referral To The Secretary Of
Agriculture And The Scientific Advisory
Panel

As required by FIFRA secs. 6(b) and
25(d), EPA has transmitted copies of this
Notice, together with the supporting PD
2/3, to the Secretary of Agriculture and
the Scientific Advisory Panel. (See Unit

IL)

If either the Secretary or the Panel
comments in writing on EPA’s proposed
action within 30 days of receipt of the
proposal, EPA will issue the comments
and EPA's responses with the final
Notice in the Federal Register.

Moreover, unless the time constraints
are waived or modified, EPA may not
issue the final Notice sooner than 60
days after sending this preliminary
notice to the Secretary and the Panel. If
neither the Secretary nor the Panel
comments within the 30 days, however,
EPA could issue its final notice at the
end of the 30-day comment period.

B. Procedures For Requesting A
Cancellation Or Denial Hearing

Registrants, applicants, and other
interested parties who would be
adversely affected by any decision to
cancel or deny applications for the
registration of captan products would be
entitled to request a hearing in which to
contest EPA's final decision to cancel
registrations and deny applications.
Under FIFRA, they must submit their
requests for a hearing within 30 days
either of receipt of the final Notice of
Intent to Cancel or Notice of Denial or of
its publication in the Federal Register,

whichever is later. In addition, a hearing
request would have to contain certain
information concerning the basis of the
request, as EPA will explain in detail in
any final Notice of Intent to Cancel or
Notice of Denial. If a timely, properly
formulated hearing request is submitted,
the product registrations which are the
subject of the request will remain in
effect during the cancellation hearing.
Similary, applications for registration
with respect to which valid and timely
hearing requests have been filed remain
pending unless and until they are denled
or granted by order of the Administrator
at the conclusion of the hearing.

If a proper and timely hearing request
is not submitted for a product,
registration of the product would be
cancelled, or in the case of intrastate
products, the application would be
finally denied by operation of law 30
days after the final Notice was issued. A
final cancellation or denial would have
the effect of prohibiting further sale and
distribution, except as specified in the
existing stocks provision of the Notice.

It should be noted that registrants and
applicants are not required to request a
hearing at this time in order to be
allowed to continue to sell and
distribute their products.

C. “Intrastate" Products

Concurrent with the publication of
this Notice, EPA will send a letter,
together with a copy of this Notice, to
the producers of all pesticides with
intrastate registrations requesting them
to submit to EPA applications for
Federal registration. The letter will alert
intrastate registrants that the EPA has
issued its Proposed Notice of Intent to
Cancel for captan and that they and the
public are invited to comment on EPA’s
proposed regulatory position on various
uses of captan products including the
proposed denial of all applications for
Federal registration of captan for use on
food crops. The letter will inform
intrastate registrants of the time within
which they must submit applications for
Federal registration. This letter also will
describe the procedures that EPA will
follow to assure that sale and
distribution of intrastate products will
comply with the terms of the final
decision on captan products and will
explain their rights and obligations
under FIFRA, the registration
regulations, and the procedures
described in this Notice.

Dated: june 17, 1985,

John A. Moore,

Assistant Administrator for Pesticides and
Toxic Substonces.

[FR Doc. 85-15063 Filed 6-20-85; 8:45 am)|
BILLING CODE 6560-50-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 147
[FRL-2853-2)

Delay of Underground Injection
Control Program Operating and
Reporting Requirements for the State
of Alaska; Technical Amendment to
“Autherity” Citation for Part 147

AGENCY: Environmental Protection
Agency.

ACTION: Notice of public comment
period and of public hearing and
proposed amendment to Alaska UIC
program.

SUMMARY: The purpose of this notice is
to announce that: (1) The Environmental
Protection Agency is proposing to
extend the deadline for certain
operating and reporting requirements for
well owners and operators of rule-
authorized Class 1l wells in the State of
Alaska under the Underground Injection
Control (UIC) program; (2) the Agency is
proposing a technical amendment to the
"Authority” citation for Part 147; (3)
public comments are requested; and (4)
a public hearing will be held. This action
should allow the State of Alaska to
receive primary enforcement authority
and avoid duplicative and unnecessary
paper work and on the part of the well
operators.

DATE: The public hearing will be held no
sooner than July 22, 1985. Requests to
present oral testimony should be filed
within 25 days of the date of this notice,
If sufficient public interest in holding the
hearing is not expressed by that time,
EPA reserves the right to cancel the
hearing.

If the hearing is cancelled, those
persons having expressed interest in
attending the hearing will be notified of
the cancellation either by phone or
letter. Others should contact EPA in
Seattle at (206) 442-1846 or (FTS) 399-
1846 to confirm the date and time.
Written comments will be accepted until
five days after the date of the proposed
hearing. The Agency proposes to make
the extension effective immediately
upon promulgation of the final rule.
ADDRESS: For the time and location of
the hearing contact Harold Scott, M/S
409, Environmental Protection Agency,
Region 10, 1200 Sixth Avenue, Seatlle,
Washington 98101, PH: (206) 442-1846 or
(FTS) 399-1846. Comments and/or
requests to testify at the hearing should
be mailed to the above address.

FOR FURTHER INFORMATION CONTACT:
Harold Scott, M/S 409, Environmental
Protection Agency, Region 10, 1200 Sixth
Avenue, Seattle, Washington 98101, PH:
(206) 4421846 or (FTS) 399-1846.

SUPPLEMENTARY INFORMATION: Owners
and operators of Class Il wells
authorized by rule are required to meet
specific Underground Injection Control
(UIC) program operating eriteria and to
submit inventory, operating and other
data to EPA by June 25, 1985. For Alaska
only, EPA is proposing to extend certain
operating and reporting deadlines for
rule-authorized Class Il wells contained
in 40 CFR 144.26(d), 144.28(c)(2)(}),
144.28(d)(2), 147.103(b), and :
147.104(a)(2)(ii) to December 25, 1985,

EPA proposes to extend the deadline
for each of the following requirements
until December 25, 1985:

(1) The requirement of § 144.26(d) ~
regarding the submittal of inventory
data and information on construction
features and operating conditions;

(2) The requirement of § 144.28(c)(2)(1)
regarding the submittal of a plugging
and abandonment plan;

(3) The requirement of § 144.28(d)(2)
regarding the submittal of evidence of
financial resources necessary to plug
each well;

(4) The requirement of § 147.103(b)
establishing that the existing salt water
disposal wells must meet a maximum
pressure at the well head determined by
a pressure formula;

(5] The requirement of
§ 147.104(a)(2){ii) regarding the
submittal by owners and operators of
data that would enable EPA to set a
maximum injection pressure for the field
or the formation in which the well is
located,

All of the above requirements are
procedural in nature except for
147.103(b). The proposed extension of
this deadline to December 25, 1985,
would not jeopardize the protection of
underground sources of drinking water,
because the performance standards of
40 CFR 144.12 and 144.28(f)(3)(ii) remain
in effect.

The Alaska Oil and Gas Conservation
Commission is working, with EPA
assistance, to obtain primary
enforcement responsibility for the Class
I UIC program under section 1425 of the
Safe Drinking Water Act and the
guidelines published in 46 FR 27333 et
seq. Significant progress has been made,
The State enacted legislation in 1984
that directed State involvement in the
UIC program. The Commission also is
working on the promulgation of revised
State regulations and completing

administrative documents to enable the
State to assume primary enforcement
responsibility for the UIC Program in 1he
fall of 1985, Nothing in this notice should
be construed, however, as a
prejudgement by EPA of the adequacy
of the State’s final UIC Program
submission. If the State does not have
an approved program by the extended
date, the new deadline would fall into
place.

These proposed amendments will, in
effect, defer certain EPA Operational
and reporting requirements in the State
of Alaska at this time: The deferral of
these requirements will result in no
endangerment to underground sources
of drinking water, for the reasons cited
above, and will significantly ease the
reporting burden on industry.

The Agency proposes to make the
extension of the above cited deadlines
effective immediately upon
promulgation of the final rule; pursuant
to section 553(d) of the Administrative
Procedure Act ("APA") 5 U.S.C. 553(d)
Under that section of the APA. the
Agency is authorized to make a final
rule effective immediately after
promulgation if, among other things it is
“a substantive rule which grants or
recognizes an exemption or relieves a
resfriction”, or if the Agency finds *'good
cause” for dispensing with the 30 day
period prior to the rule’s effectiveness
Id. Section 553(d) (1) and (3). The
Agency believes that the rule proposed
here “relieves a restrictionand,
therefore, qualifies for Immediate
effectiveness. (See, Union Oil Co. of
California v. U.S. Department of Energy,
688 F. 2d.797, 812-14 (Temp, Emer. Ct.
App. 1982) cert. denied, 459 U.S. 1202
(1983); Hou Ching Chow v. Attorney
General, 362 F. Supp. 1268, 1262 (D.D.C
1973)).

This proposal applies only to rule-
authorized Class 1l wells. The EPA-
administered program for Class I, IIL, IV
and V wells or Class II wells already
subject to a UIC permit, will not be
affected by this proposal.

This action also proposes to amend
the "Authority" citation for Part 147,
which cites only section 1421 of the
SDWA, but should more properly cite
seclion 1422 of the-Act as well.

Requests for a public hearing should
include the following information:

(1) The name, address, and telephone
number of the individual, organization.
or other entity requesting a hearing:

(2) A brief statement of the requesting
person’s interest in the UIC program and
of information that the requesting
person intends to submit at such
hearing: and
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T'he signature of the individual
naking the request. or if the request Is
nude on behalf of an orgunization or

er entity, the signature of a
responsible official of the organization
ther entity,
I'he terms below comprise a complete
ng of the thesaurus terms sssociated

10 CFR Part 147, which sets forth

pquirements for a Federally

istered Underground lojection

I Program. These terms may not
iply to this particular notice

List of Subjects in 40 CFR Part 147

Administrative practice and
lure, Reporting and recordkeeping

requirements, Intergovernmental
relations, Penalties. Confidential
business information, Water supply
Incorporation by reference

Dated: June 13, 1985
Lee Thomas,
Administrator

PART 147—STATE UNDERGROUND
INJECTION CONTROL PROGRAMS

Part 147 of Title 40 of the Code of
Federal Regulations is proposed to be
umended as follows:

1. The authority citation for Part 147 of
Title 40 is revised to read as follows:

Authority: Sections 1421 and 1422, Pub. L.
93-523, 88 Stat. 1673 us amended (300 US.C
J00h, 300h-1)

Subpart C—Alaska

2. A new paragraph (c) is added to
§ 147.101 as follows:

§ 147.101 [Amended]

. .

(¢} Extension of effective date for
Class Il wells. Notwithstanding the
effective dates in 147.101(b) and the
requirements in 144.21{c) and 144.22(b),
the effective date of the requirements in
30 CFR 144.26(d), 144.28{0)(21(i)
144.28(d){2), 147.103(b), and
147.104(a)(2)tif) for rule-authorized Class
Il wells in the State of Alaska is
December 25, 1985
|FR Doc. B5-14680 Filed 6-20-85: 6:45 am/|
BILUING CODE &580-50-M
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DEPARTMENT OF COMMERCE
Patent and Trademark Office

37 CFR Part 1
[Docket No. 50459-5059)

Revision of Patent Fees

AGENCY: Patent and Trademark Office,
Commerce.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Patent and Trademark
Office proposes to amend the rules of
practice in patent cases, Part 1 of title
37, Code of Federal Regulations to
adjust fee amounts. This action is
necessary at this time because operating
costs have increased over the past three
years and the Commissioner is
authorized by section 41(f) of title 35,
United States Code, to adjust fees
established in section 41(a) and section
41(b) of title 35, United States Code, on
October 1, 1985, and every third year
therealter, to reflect any fluctuations
occurring during the previous three
years in the Consumer Price Index. Fees
for other processing, services or
materials related to patents as provided
by section 41(d) and section 3786 of title
35, United States Code, are being
adjusted to recover the estimated cost to
the Office of such processing, services
or materials.

DATES: Comments must be submitted on
or before July 18, 1985; a public hearing
will be held on July 18, 1985, at 9:00 a.m.
Requests to present oral testimony
should be received on or before July 15,
1985.

ADDRESSES: Address written comments
and requests lo present oral testimony
to the Commissioner of Patents and
Trademarks, Washington, D.C. 20231,
Attention: Frances Michalkewicz, Room
CP3-11D27. The hearing will be held in
Room 328, on the 3rd floor of Building 2.
Crystal Mall, located at 1921 Jefferson
Davis Highway, Arlington, Virginia.
Written comments and a transcript of
the public hearing will be available for
public inspection in Room 11D27 of
Building 3, Crystal Plaza at 2021
Jefferson Davis Highway, Arlington,
Virginia.

FOR FURTHER INFORMATION CONTACT:
Frances Michalkewicz by telephone at
{703) 557-1610 or by mail marked to her
attention and addressed to the
Commissioner of Patents and
Trademarks, Washington, D.C. 20231.
SUPPLEMENTARY INFORMATION: This
proposed rule change is designed
primarily to adjust patent fees because
costs have increased and the
Commissioner is authorized to: (1)

Adjust statutory patent fees set forth in
section 41{a) and section 41(b) of title 35,
United States Code, to reflect
fluctuations occurring during the
previous three years in the Consumer
Price Index, as authorized by section
41(f) of title 35, United States Code, (2)
adjust fees for processing, services, or
materials related to patents which have
been established by the Commissioner
in accordance with section 41(d) of title
35, United States Code, to recover the
estimated average cost to the Office of
such processing, services or materials,
and (3) adjust fees for filing and
processing an application under the
Patent Cooperation Treaty which have
been established by the Commissioner
to recover the cost of such processing in
accordance with Section 378 of title 35,
United States Code.

Adjustments to fees for filing and
processing a trademark application and
for other processing, services or
materials related to trademarks are not
being proposed at this time, pending
review of trademark automation cost
requirements,

Background Information

Patent and Trademark Office fees are
authorized by sections 41 and 376 of title
35, United State Code. Section 41(a) of
title 35, United States Code, establishes
a number of statutory fees. Among the
more significant of these are fees for
filing a patent application and issuing a
patent. Certain other fees, such as
appeal fees, the fee for filing a
disclaimer, fees for filing petitions
seeking to revive an abandoned
application and for extensions of time
also are sel in section 41(a) of title 35,
United States Code. Section 41(b) of title
35, United States Code, sets forth the
statutory fees for maintaining a patent
in force if the application was filed on or
after August 27, 1982.

The provisions of Pub. L. 96-517 also
establish maintenance fees for
applications other than design and plant
patent applications filed on or after
December 12, 1980 and before August 27,
1982. These maintenance fees are 1o
recover 25 percent of the estimated cost
to the Office of processing patent
applications.

Section 1 of Pub. L. 97-247 authorized
the reduction by 50 percent in the fees
paid under Section 41(a) and Section
41(b) of title 35, United States Code, by
independent inventors, small business
concerns, and nonprofit organizations,
who meet the definitions established.
This authorization will expire on
September 30, 1985. Legislation has been
introduced to authorize this reduction
for an additional three years, If such
authorily is not continued, the small

entity reduction will be rescinded and
appropriate amendments to the
regulations will be made.

Section 41(f) of title 35, United States
Code, provides that fees established in
Section 41(a) and Section 41(b) of title
35, United States Code, "may be
adjusted by the Commissioner on
October 1, 1985, and every third year
thereafter, to reflect any fluctuations
occurring during the previous three
years in the Consumer Price Index, as
determined by the Secretary of Labor.”
Section 41{f) also provides that changes
of less than one percent may be ignored

Policy for applying the Consumer
Price Index; The Department of Labor's
Consumer Price Index is made public
approximately twenty-one days after

“the end of the month being calculated

The time lag between the initiation and
the completion of the rulemaking
process dictates that the Patent and
Trademark Office project the level of
inflation for the months remaining until
September 30, 1985. In the case of this
Notice of Proposed Rulemaking, the
projection encompasses the months of
March 1985 through September 1985.
Belore the final fee schedule is
published, the estimate will be
recalculated using the additional data
that will become available in the
interim.

The projected total for the three-year
period is 11.7 percent. The Patent and
Trademark Office has used the
Administration's projection of 11.7
percent in adjusting the fees established
in Section 41(a) and Section 41(b) of title
35, United States Code.

After application of the 11.7 percent
projected fluctuation in the Consumer
Price Index to fees set forth in section
41(a) and section 41{b), amounts were
rounded by applying standard
arithmetical rules so that the amounts
rounded would be de minimus and
convenient to the user. Fees of $100 or
more were rounded to the nearest $10.
Fees between $10 and $99 were rounded
to the nearest even number so that the
comparable small entity fee would be a
whole number.,

Section 41(d) of title 35, United States
Code, provides that the "Commissioner
will establish fees for all other
processing, services, or materjals related
to patents” which are not covered in
section 41(a) and 41(b) of title 35, Unifed
States Code, "to recover the estimated
average cos! of the Office of such
processing, services or materials.”

Section 376 of title 35, United States
Code. authorizes the Commissioner to
se! fees for patent applications filed
under Patent Cooperation Treaty. The
fees under the Patent Cooperation
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Treaty are keyed to full cost recovery of
the processing costs under the Treaty.

The general guidelines used by the
patent and Trademark Office in
determining the non-statutory fees are
set forth in OMB Circular A-25. Costs
were determined from the best available
records and included direct and indirect
costs to the Office of carrying out the
pclivily. .

Itis intended that the amount of any
fee due and payable on or after October
1,1985 is the amount set in this
nilemaking. For purposes of determining
the amount of the fee to be paid, the
date of mailing indicated on a proper
Certificate of Mailing, where authorized
under § 1.8 of title 37, Code of Federal
Regulations, will be considered to be the
date of receipt in the Office. A
“Certificate of Mailing under § 1.8" is
not “proper” for items which are
specifically excluded from the
provisions of § 1.8. Section 1.8 of title 37,
Code of Federal Regulations, should be
consulted for those items for which a
Certificate of Mailing is not “proper”.
Such items include, /nter alia, the filing
of national and international
applications for patents and the filing of
trademark applications. The provisions
of § 110, relating to filing of papers and
lees by “Express Mail" with certificate,
however, do apply to any paper of fee
(including patent and trademark
applications) to be filed in the Office. If
an application or fee is filed by “Express
Mail" with a certificate of mailing dated
October 1, 1985, the amount of the fee to
be paid is the fee established herein if a
change is being made in the fee.

In order to ensure clarity in the
implementation of the fee proposals, a
discussion of specific sections is set
forth below;

Discussion of Specific Rules

.;'.'.'r'(mn 1.16 National application filing
£es,

Section 1.16, if revised as proposed,
would adjust patent application filing
lees established in section 41(a) of title
35, United States Code and set forth in
paragraphs (a)-(d) and (f)-(j) of this
section to reflect fMluctuations in the
Consumer Price Index.

Section 1.16, paragraph [e), if revised
as proposed, would adjust the patent
application surcharge fee authorized by
§ 111 of title 35, United States Code.

Section 1.17  Palent application
Processing fees.

Section 1.17, if revised as proposed,
would adjust patent application
Processing fees established in section
41(a) of title 35, United States Code, and
set forth in paragraphs (a)-(g), (1) and

(m]) of this section to reflect fluctuations
in the Consumer Price Index.

Section 1,17, paragraphs (h)-(k), if
revised as proposed, would adjust the
patent application processing fees
authorized by section 41(d) of title 35,
United States Code, to recover the
estimated average cost of the Office of
such processing.

Section 1.18 Palent issue fees.

Section 1.18, if revised as proposed,
would adjust patent issue fees
established in section 41(a) of title 35,
United States Code and set forth in
paragraphs (a)-{c) of this section to
reflect fluctuations in the Consumer
Price Index.

Section 1.19 Document supply fees.

Section 1.19, if revised as proposed,
would adjust the fees authorized by
section 41(d) of title 35, United States
Code for services and materials as set
forth in paragraphs (a)-{c) of this section
to recover the estimated average cost to
the Office of the specified services and
materials.

Section 1.19, paragraph (a) is
proposed to be amended further to
clarify the services and documents
provided. It would provide for copies of
specific documents at a flat fee. Copies
of general Office records would be
provided at a per page fee.

Section 1.19, paragraph (b) is
proposed to be amended further to
delete subparagraph (3). A flat fee for
comparing and certifying copies of
documents made from Office records is
proposed in new paragraph (i) of this
section,

Section 1.19, paragraph (c) is proposed
to be amended further to provide for ten
subclasses with the annual service
charge.

Section 1.19, if revised as proposed,
would provide in new paragraph (h) a
$10 per document flat fee for an
uncertified copy of a non-United States
patent document. This fee would apply
to copies of foreign patent applications
such as those which are published at 18
months or when allowable for
opposition.

Section 1.19, if amended as proposed,
would provide in new paragraph (i) a
flat fee for comparison and certification
of each copy of a document made from
Office records but not prepared by the
Office.

Section 1.19, if amended as proposed,
would provide in new paragraph (j) a fee
for duplicate filing receipts and
corrected filing receipts due to applicant
error.

Section 1.20 Post-issuance fees,

Section 1.20, paragraphs (b) and (c}, if
revised as proposed, would adjust
patent post-issuance fees authorized by
section 41(d) of title 35, United States
Code, to recover the estimated average
cost to the Office of such processing.

Section 1.20, paragraphs (d) and (h)-
(i), if revised as proposed, would adjust
patent post-issuance fees established in
section 41(a) and section 41(b) of title 35,
United States Code, to reflect
fluctuations in the Consumer Price
Index.

Section 1.20, paragraphs (e)-{g). if
revised as proposed, would adjust post-
issuance fees authorized by Section 2 of
Pub. L. 96-517, as modified by Section
404 of Pub. L. 98-822. These fees must be
set at a level to eventually recover 25
percent of the estimated cost to the
Office of processing patent applications.
In order to achieve this level of
recovery, these maintenance fees are
proposed to be adjusted to reflect
fluctuations in the Consumer Price
Index.

Section 1.20, paragraph (k), if revised
as proposed, would adjust the patent
application surcharge fee authorized by
Section 2 of Pub. L. 96-517.

Section 1.20, paragraph (1), if revised
as proposed, would adjust the post-
issuance fee authorized by section 41(b)
of title 35, United States Code.

Section 1.21 Miscellaneous fees and
charges.

Section 1.21, if revised as proposed,
would adjust the miscellaneous fees and
charges authorized by section 41(d) of
title 35, United States Code and set forth
in paragraphs (a), (b), (d)-{f), (h) and (i)
of this section to recover the estimated
average cost to the Office of such
processing.

Section 1.21, paragraph (g). if revisgd
as proposed, would change the term
"copy machine tokens" to “copy share
card.”

Section 1.21, paragraph (k). if revised
as proposed, would change the word
“section" to “part” to clarify that any
charge not provided for in these rules
would be made at actual cost.

Section 1.21, if revised as proposed,
would provide in new paragraph (m) a
$20 fee for processing checks returned
"unpaid” by a bank.

Section 1.24 Coupons.

Section 1.24, if amended as proposed,
would adjust the fee for the purchase of
coupons for patents to make it
comparable to the fee required for the
purchase of U.S. patents.

Section 1,24, if amended as proposed,
would also delete references to forty
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cent coupons which are no longer sold
by the Patent and Trademark Office.

Section 1.25 Deposit accounts.

Section 1.25, if amended as proposed,
would establish a restricted subscription
deposit account to be used exclusively
for subscription orders of patent copies
as issued. A minimum deposit of $300 is
required to eslablish and maintain,
without payment of a8 manthly service
fee, a restricted subscription deposit
account.

Section 1.26 Refunds.

Section 1.25, if amended as proposed,
would change paragraph (c) to provide
for a refund of $1,300 if the
Commissioner decides not to institute
reexamination proceedings. The $1,300
refund would apply to those instances
where the proposed reexamination fee
of $1,800 under § 1.20{c) was paid. The
turrent $1,200 refund will be made in
those cases where the current $1.500
reexamination fee was paid.

Section 1.287 Publication of stotutory
invention registration.

Section 1.297, paragraph (b), if
amended as proposed, would modify the
statement to be printed on each
statutory invention registration. The
language of the statemen is proposed to
be modified so as to be more easily
. understood.

Section 1.445 International upplication
filing and processing fees.

Section 1.445, paragraphs (a)(1),
(a)(2){ii), (a}{3). and {a)(4), if amended as
proposed, would adjust the fees
authorized by section 376 of title 35,
United States Code, for international
application processing to recover the
estimated average cosl to the Office of
such processing. Rather than increasing
the cost of the international search fee
set forth in paragraph § 1.445{a)(2){i).
which remains unchanged, an
adjustment has been made in the
amount credited by the Office in
paragraphs § 1.445(a)(2)(#) an (a)(4).

Paragraph 1.445(a)(5), if amended as
proposed, would adjust the surcharge
authorized by section 371(d) of fitle 35,
United States Code,

Paragraph 1.445(a)(6), if amended as
proposed, would adjust the processing
fee for an English translation filed after
20 months from the priority date,
authorized by section 41{d] of title 35,
United States Code, o recover the
estimated average cost of the Office of
such processing.

Section 1.446 Refund of intermutional
application filing and processing fees.

Section 1.446, if amended as proposed,
would delete paragraph (b). The
substance of the deleted malerial is
included in § 1.445, paragraph (a){4).

Other Considerations

The proposed rule change is in
conformity with the requirements of the
Regulatory Flexibility Act (Pub. L. 96-
354}, Executive Order 12291, and the
Paperwork Reduction Act of 1980, 44
U.S.C. 3501 et seq. There are no
information collection requirements
relating to patent fee rules,

The General Counsel of the
Department of Commerce certified to
the Small Business Administration that
the proposed rule change will not have a
significant adverse economic impact on
a substantial number of small entities
{Regulatory Flexibility Act, Pub. L. 96-
354). The principal impact of the major
patent fees has already been taken into
account in Pub. L. 97-247, which
provided small entities with 3 50 percent
reduction in the major patent fees.
Although that legislation will expire on
September 30, 1985, legislation has been
introduced to reauthorize the 50 percent
reduction in patent fees for an
additional three years. The proposed
rule change will adjust fees o reflect the
change in the Consumer Price index and
cost of processing services as provided
by statute (35 U.S.C. 41{d) and 41(f}).

The Patent and Trademark Office has
determined that this proposed rule
change is not a major rule under
Executive Order 12291, The annual
effect on the economy will be less than
$100 million. There will be no major
increase in cosis or prices for
consumers, individual industries,
federal, state, or local government
agencies, or geographic regions. There
will be no significant adverse effecis on
competition, employment, investment,
productivity, innovaltion, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markels.

List of Subjects in 37 CFR Part 1

Administrative practice and
procedure, Authority delegations
(government agencies), Conflict of
interests, Courls, Inventions and
patents. Lawyers,

Notice is hereby given that pursuant
to the authority granted to the
Commissioner of Patents and
Trademarks by 35 U.S.C. 8 and 41, and
Pub. L. 97-247 and 98-622, the Patent
and Trademark Office is proposing to
amend title 37 of the Code of Federal

Regulations as set forth below. All
proposed additions are printed betwee
arrows and all deletions are shown
between brackets.”

1. The authority citation for 37 CFR
Part 1 would be revised to read:

Authority: 35 US.C. 6 and 41, and Pub. L.
97-247 and 98-622.

1a. Section 1,16 is proposed 1o be
revised to read as follows:

§ 1.16 National application filing fees.

{a) Basic fee for filing each
application for an original
patent, except design or
plant coses:

By & small enlity
(§ 1.9(N) [$150.00F.....

By other than a small
entity [$300.00] ...

(b) In addition to the basic
filing fee in an original ap-
plication, for filing or later
presentation of each inde-

pendent claim In excess of

3

By a small entity
(§ 1.9} £815.007 ..........
By other than a small
entity [$30.00F —...oro.e.

(¢} In addition 1o the basic
filing fee in an original ap-
plication, for filing or later
presentation of each claim
(whether Independent or
dependent] In excess of
20, (Note that § 1.75{(c} in-
dicates how multiple de-
pendent claims are consid-
ered for fee calculation
purposes):

By a small entity

(% 1.9(f)) [$5.00] oo

By other than & small
entity [$10.00] ..o

(d) In addition to the basic
filing fee in an original ap-
plication, if the application
contains, or is amended to
contain, a muliple de-
pendent claim{s), per ap-
plication:

a_ small  enlity
(% 1.8(0)] £350.00] ...
By otber than & smell
entity [$100.00F .wne.e.

(If the additional fees re-
quired by paragraphs (b),
{c) and [d] are not paid on
filing or on later presenta-
tion of the claims for
which the additional fees
are due, they must be paid
or the cluims cancelled by
amendment, prior (o0 the
expiration of the lime
petiod set for resporse by
the Office in any nolice of
fee deficiency.)

» 51700«

»SMNe

»S6.00«

w1200

» 555,00«

511000«
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v} Surcharge for filing the h) Extension fee for re- § 1.378[¢}—for  reconsider-
hasic filing fee or oath or sponse  within  second ution of deciston on peti-
decloration on & date Later maonth pursaant o tion refusing to sooept de-
thun the filing date of the § 1.136(u): luyed payment of mainte-
application: By a small entity nance fee in  expired
By w small  enfity (§ 1.9(0) [575.00] ... »SH5A0) - patent.
($1000) £S50.00Y ...  »SI0UD- By other than a small § L644(e}—for petition In an
By other than a small entity [$150.00] ... »S170.00 - interference.
entity [S100.00)...c.... »S20000<« | (¢) Extension fee for re- § 1.633(f)-—for request for re-
1) For Tiling each design ap- sponse within third month consideration of s deci-
cution; pursuant to § 1136(a) sion on petition in an in-
By & small entity By & small entity terference,
(§1.9(0) [$6250] .  >STON0 ($1.9(0) [$17500]......... » 519500« | § 1.6068(c)—for late filing of
Ay other than a small Hy other than a small Ry interference settiement
entity [S$125.00]. v >S140.00 entity [$350.00]............ » SHH0.00 - agreement.
g Basic fee for filing each Id) Extension fee for re- §85.2 513, & 5.14—for ex-
lant application: sponse  within  fourth pedited handling of foreign
By a  small entity month pursuant 10 filing license.
(§ 1.9(7) [$10000] ..c.... S0 | * 8§ 1.138): §515—for changing the
By other than a small By & small entity scope of a license.
entity [$200.007 ... > S22000 - (§1.19(0) [827500) ... »SHG00 e | §525—for retroactive Ui-
Rasic fee for Mling each By other tham a small cense.
vissue application; entity [S550.00]......... . »SEI0.00-a | (i) for filing & petition to the
in o small  entity le}] For filing & notice of Commissioner under a
§ 1.9(f]) [S150.00F ... > S$17000 appeal from the examiner section of this part listed
Uy other than a small 10 the Doard of Patemt Ap- below which refers to this
entity [$300,00] . 2SSO0 peals and Interferences: paragraph [860.007............. > SH0.00 -
|| In addition to the basic By & small entity § 1.12—for access to an as-
filing fee in o reissue ap- (§1.9()) [S57.50] ....... > SU5.00 - signmen! record.
plication, for filing or later By other than a small § 1.14—for access to an ap-
presentation of exch inde- entity [$115.00]........ >SN 00 - plication.
pendent cluim which is in {f) In addition to the fee for §1.55—for entry of late pri-
excess of the sumber of filing u notice of appeal ority papers.
pendent claims in the for filing a brief in support § 1.102—to make*application
or ~,.u.x! pittent: of an appeal: special.
By & small entity By a  small entiy § 1.103—10 suspend action in
1§ 1.9(1) [S15.00] e »S17.00- {5 1.9(1)) [$57.50] ... = SUSAN) - application,
Hy other tham a small By other than a small § 1.177—for divisional re-
entity [$30.003 e =50 - entity [$115.00]......... »S1000w Issues to issue separately.
(il In addition to the basic ig) For filing a request for an § L312—for amendment
bling fee in a reissue ap- oral hearing before the ufter payment of issue foe
f n: for filing or later Board of Patenl Appeals § 1.315—t0 withdraw an ap-
p tation of each claim and Interference in appeal plication from issuve.
[w of independent or under 35 U.S.C. 134 § 1.514—to defer issuance of
dependent) in excess of 20 By a small entity o patent,
1 nlso in excess of the (§ 1.9(0) [$50.00] ... » 85600« | §1.334—for patent lo issuve
iber of claims in the By other than a small o assignee, assignment re-
onginil patent. [Note that entity [$10000] . »S1MN0 - corded late.
$175(c) indicates  how 1h) For filing a petition to the § 1.686[b}—for access 1o in-
tiple dependent claims Commissioner ander a t terference settlement
ne considered for fee pur- section of this part listed agreement.
Iés) below which refers to this di) For filing a petition to in-
By a  small entity paragraph [$120.00] .. »SIS0N0 <« stitute o public use pro-
[31.9(1)) [$5.00] wecoie >Siw | 5 147—for filing by ofher ceeding  under  §1.292
fy other than a small thun all the inventors or a S B0 00 I rvrvreovswworvrrviecien » SU50.00 -
entity £81000] . »S1Z00w person not the inventor, (k) For processing an appli-
Nole, see § 1.445 for international §'1.48—for correction of in- cation filed with a specifi-
plication filing and processing fees) . ventorship. cation in a non‘English
Qi - § 1.182—for  decision  on language (§1.52(d))
‘”-..Ttlz.luln 1'17.'? proposed to be questions not specifically [520.00].... Vo o »S100.00 -
e ed by revising paragraphs {a)}— provided for. {1} For filing & pemkm (l) Tor
[mlto read as follows: § 1.183—1t0  suspend the the revival of an aban-
. rules. doned application under
1117 Patent application processing fees. §1.205—Jor review or refos- 35 US.C. 133, or {2} Jor
I Extension fee for re- al to publish a statutory delayed payment of the
onse within first month invention registration. issue fee under 35 USC
rauant to § 1.336fa): § 1La77—for review of deci- 151
B a  small  entity sion refusing to accept and By a small enfity
i$1.9(f)) [S2500].......... > S28.00 - record payment of a main. (% 1.9(0) [S2500] ... »S52800-
By other than » small tenance fee filed prior to By other than a smalil
entity [SS000F s > SO6.00 - expiration of patent. entity [S50.00] v > S50.00 -
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(m) For filing a petition (1)
for revival of an uninten-
tionally abandoned appli-
cation or (2) for the unin-
tentionally delayed pay-
ment of the fee for issuing

a palent:
By a small entity
(§ 1.19(f)) [$250.00] ...... » 528000«
By other than a small
entity [$500,007 ..ccccciuniee » 556000«

3. Section 1,18 is proposed to be
revised to read as follows:

§1.18 Patent issue fees.

(a) Issue fee for issuing each
original or reissue patent,
excepl a design or plant
patent:

By a small entity
(§ 1.9()) [8250.00] ........
By other than a small
entity [$500.00] ....cccec..

(b) Issue fee for issuing a

design patent:
By a small entity
(5 1.9(0) [387.50] ..........
By other than a small
entity [$175.00]......c.... =

(c) Issue fee for issuing a

plant patent:
By a small entity
(§1.9(7) [$125.00]........
By other than a small
entity [$250.00].......c....

4. Section 1.19 is proposed to be
amended by revising paragraphs (a)(1-
5), (b) and (c), and by adding new
paragraphs (a)(7), and (h)-{j) to read as
follows:

§ 1.19 Document supply fees.

The Patent and Trademark Office will
supply copies of the following
documents upon payment of the fees
indicated:

(s) Uncertified coples of
Office documents:

(1) Printed copy of a
patent, including @
design patent, statuto-
ry invention registra-
tion, ur defensive pub-
lication document,
except color plant
patent »or color stat-
utory invention regis-
tration «[$1.00]

{2) Printed copy of a
plant patent »-or stat-
utory invention regis-
tration< in  color
[$8.00]

{3) Copy of patent appli-
cation as filed |, each
50 pages or fraction
thereof] [$18.00]...........

» 52500 -

(4) Copy of patent file
wrapper and contents,
[each 100] wsup to
200« pages [or [rac-
tion thereof] [$30.00] .

» 201 pages and over-...,

() Copy of Office
records, excepl as
»otherwise-w provid-
ed in [paragraphs
{a)(1) through (4) of]
this section, per page
D030 L gt 1

» 357500«
»$350.00 -

»S51.00-

»(7) Copy of patent as-
signment record........e

(b) Certified copies of Offica
documents:

(1) For certifying Office
records, per certificate
[35.50] il

(2) For a search of as-
signment records, ab-
stract of title and cer-
tification, per patent
[512.00]c.cvsensscsissanisn o

[(3) For comparing
copies, made from
Patent and Trademark
Office records but not
prepared by the
Patent and Trademark
Office, with the origi-
nal, prior to certifica-
tion of the coples, per
page [$0.103]

(c) Subscription Services:

(1) Subscription orders
for printed copies of
patents as issued,
annual service charge
for entry of order and
[one subclass]wten
subclasses- [$4.00]...

(2) For annual subscrip-
tion to each additional
subclass in addition to
the [onelstena
covered by the fee
under paragraph [(c)(1)
of this section, per
subclass [$0.40]......... <

$5.00 -

»S8.00-

»S70=
»(h) Uncertified copy of
a non-United States
patent document. per
AOCUMENE, . reersissierssnisnios
» (i) Compare and certi-
fy copies made from
Patent and Trademark
Office records but not
prepared by the
Patent and Trademark
Office, per copy of
AOCUMENL..rvviirrseissnseinnss
»(j) Additional filing Re-
ceipts:
Duplicate ...eeinimiissmiarens
Corrected due to appli-
CONL EYTON \oiisnataifiduniia

$15.00 -

$20.00 =

5. Section 1.20 is proposed to be
amended by revising paragraphs (b)-{1)
to read as follows:

§ 1.20 Post-issuance fees,

(b) Petition for correction of
inventorship in patent

(§ 1.324) [$120.00] ..ovvrcrroree

{c) For filing a request for
reexamination (§1.510(a))
51,500,003

(d) For filing each statutory
disclaimer (§ 1.321):

By a small entity

(§ 1.9(1)) [$25.00] .........c

By other than a small

entity [$50.00]....cccoeunne

(e) For maintaining an origi-
nal or reissue patent,
except a design or plant
patent, based on an appli-
cation filed on or after De-
cember 12, 1880 and
before August 27, 1882, in
force beyond 4 years; the
fee is due by three years
and six months after the

original grant [$200,00] ......

(f) For maintaining an origi-
nal or reissue patent,
except & design or plant
patent, based on an appli-
cation filed on or after De-
cember 12, 1960 and
before August 27, 1982, in
force beyond 8 years; the
fee is due by seven years
and six months after the

original grant [$400,00] ......

(g) For maintaining an origi-
nal or reissue patent,
except a design or plant
patent, based on an appli-
cation filed on or after De-
cember 12, 1980 and
before August 27, 1982, in
force beyond 12 years; the
fee is due by eleven years
and six months after the

original grant [$600.00] ......

(h) For maintaining an origi-
nal or reissue patent,
except a design or plant
patent, based on an appli-
cation filed on or after
August 27, 1982, in force
beyond 4 years; the fee is
due by three years and six
months after the original

grant:
By a small entity
(§1.9(1)) [8200.00] .........

By other than a small

entity [$400.00F....ccccrnin

{i) For maintaining an origi-
nal  or reissue patent,
except a design or plant
patent, based on an appli-
cation filed on or after
August 27, 1982, in force
beyond B years: the fee is
due by seven years and
six months after the origi-
nal grant:

By a

small  entity

{§1.9(0) [$400.00] ....... ~

[T TS PR

»S5150.004

= 51.800.00 «

»S28.004

»856.00 ¢

34450«

»5670.00«

» 3225004

»$450.00«

»S445 00«
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#y other than & small
entity [$800.00] ...
muintaining an origi
nal  or  reissue  patent,
wept @ design or plant
stent, based on an appli-
tion filed on or afler

151 27, 1982, in force
evond 12 years: the fee is
fue by eleven years and
six months after the origi-
o grank:

By a small entity

§1.9(1)) [$800.00] ...

By other thun & small

entity [$1,20000].........

v Surcharge for paying a
milntenance fee  during
the ©-month grace period
folowing the expiration «of
hree  years and  8ix
seven years and
siv. months, and. eleven
years and six months after
the dute of the original
it of @ patent based on
ipplication filed on or
ifter December 12, 1980
and before August 27, 1982
[5100,00F cicvs
| Surcharge for paying »
miintenance  fee  during
the 6-month grace period
owing the expiration of
three  venrs. ‘and  six
onths, seven years and
months, and eleven

s and six months after

date of the original

! of a patent based on
1 application filed on or
for August 27, 1982:

v o small entily

$1.9(1) [Ss0.00]
Hy other than & smadl

entity [SImm] 2

> SHE000 -

| ro

> S670.000 -

> 51,540 00 -

months,

-S20000 -

B TSRS

. Section 1.21 is proposed to be
imended by revising paragraph (a), (b),
=(g]. (h)(1), (i) and (k), and adding a
w paragraphs {m) to read as follows:

1121 Miscellaneous fees and charges.

he Patent and Trademark Office has
stablished the following fees for the
¢s indicated:

stration of altomeys

1 dagents;

1) For admission to ex-
amination for registra-
tion to practice, fee
payable upon applica-
tion [$75.007 ivviitinns
1 On registration o
practice [$50.00]
| For reinstatement to
practive [$25.00]

(4] For certificate of
pood standing 6s an
illorney or agent

»S250.00 -

= S10000 -

»S25.00 -

»Soitable for framing e
3173 [ SR -
{5) For review of a deci-
sion. of the Director of
Enrollment and Disci-
pline under §10.2(c)
Ty R
(6] For requesting re-
grading of an exami-
nation under § 10.7{c)
ESO000F it
Ib) Deposit accounts:
(1) For establishing or
reinstating = drpmti'
ac ruunl $10.00...

> S100.00 -

» S100.00 -«

»S100.00 -«

u-.u.h month when the
balance at the end of
the month is below
$3,000 [S2.007 ...
»[3) Service charge for
each month when the
balance at the end of
the month s below
8300 for restrioted
subscription  deposit
sccounts used exclu-
sively for subsoription
order of putcm copm

as mnued PSR,
un Delivery box: Local de-
livery box rental, per
annum [S24.00] -cciiin

{e) International-type search
reports: For preparing sn
international-type  search
report of an international-
type sf-.m.h made at the
time of the first action on
the merits in & national
patent application
FRE00 Y s mssingrieniites

[f) Search of Office records:
For searching Pateat and
Trademark Office records
for purposes not otherwise
specified, per  onedhalf
hour or fraction thereof
[510.00]............

{g) Copy [machine tokens])
»share carda: [Token
for copying machine
each »Cosl per copy -
[s0.20] ..

(h) Ru\)rdlng of donuwm-

(1) For reconding esch
assignment, agree-
men! or other paper
relating to the prop-
erly in o patent or ap-
plication [$20.00] ...

i) Publication in Officiad
Gozette: For publication in
the Official Gozette of a
notice of the avallability
of an application or =
patent  for licensing or
sitle, each appleation of
patent [$S6.00) e

(k) For ltems and services,
thut  the Commissioner

S2000 -

» S0 00 -

53500 -

»SH00 -

findds may be supplied, for
which fees are nol speci-
fied by statule or by this
[section] s part, such
chirges as may be deter-
mined by the Commission-
er with respect to vach
such item or service
[aciuai cost]

»im) For processing each
check retumed “unpaid”
by a bank

7. Section 1.24 is proposed to be
revised to read as follows:

§1.24 Coupons.

Coupons in denominations of [forty
cents and]} one doliar »for the
purchase of trademark registrations and
one dollar und fifty cents for the
purchase of patents, designs, defensive
publications, and statutory invention
registritions -¢ are sold by the Patent
and Trademark Office for the
convenience of [regular purchasers of
U.S. patents and trademark
registrations] »the general publica:
these coupons may not be used for any
other purpose. [The 40-cent coupons
are sold individoaily and in books of 50
with stubs for record for $20.] The one
dollar coupons are sold individually and
in books of 50 with stubs for record for
S50 »-and the one dollar and fifty cent
coupons are sold individually and in
books of 50 with stubs for record for
S$75-a. These coupons are good until
used; they may be transferred but
cannot be redeemed.

8. Section 1.25, paragraph {a). is
proposed to be revised 10 read as
follows:

$1.25 Deposit accounts.

fa) For the convenience of attormneys,
and the general pubfic in piying any
fees duoe, in ordering services offered by
the Office, copies of records, elc.,
deposit accounts may be established in
the Patent and Trademark Office upon
payment of the fee for establishing &
deposit account (§ 1.21(b){1)). A
minimum deposit of $1,000 [or more.
depending on the activity of the
individual accoun.y is required » for
paying any fees due or in ordering any
services offered by the Office. Howewver.
o minimum deposit of $300 may be paid
1o establish a restricted subscription
deposit account used exclusively for
subscription order of patent copies us
issued. « At the [close] wend of
each month['s business}, a »deposit
account - statement will be rendered. A
remittance must be made promptly upon
receipt of the statement to cover the
value of items or services charged to the
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account and thus restore the account to
its established normal deposit [value].
An amount sufficient to cover all fees,
services, copies, etc,, requested must
always be on deposit. »Charges to
accounts with insufficient funds will not
be acgepted. -« A service charge

(§ 1.21(b)(2)) will be assessed for each
month that the balance at the end of the
month is below $1,000. »For restricted
subscription deposit accounts, a service
charge (§ 1.21(b)(3)) will be assessed for
each month that the balance at the end
of the month is below $300.«

9, Section 1.26 is proposed to be
amended by revising paragraph (c) to
read as follows:

§ 1.26 Refunds.

(¢) If the Commissioner decides not to
institute a reexamination proceeding, a
refund of [$1,200.00] »$1,300« will be
made 1o the requester of the proceeding.
Reexamination requesters should
indicate whether any refund should be
made by check or by credit to a deposit
account,

10. Section 1.297, paragraph (b), is
proposed to be revised to read as
follows:

§ 1.297 Publication of statutory invention
registration,

(b) Each statutory invention
registration published will include a
statement relating to the attributes of a
statutory invention registration, The
statement will read as follows:

A statutory invention registration
[published pursuant to 35 U.5.C. 157] is not
a patent [but it has all of the attributes
specified for patents in title 35, United States
Code, except those specified in 35 U.S.C. 183
and sections 271 through 2897. [A statutory
invention registration does not have any of
the atiributes specified for patents in any
other provision of law other than title 35,
United States Code. The invention with
respect o which a statutory invention
registration is published is not a patented
invention for purposes of the marking
provisions of 35 U.S.C. 202.F » It has the
defensive attributes of a patent but does not
have the enforceable attributes of a patent.
No article or advertisement or the like may
use the term patent, or any term suggestive of
a4 patent, when referring to a statutory
invention registration. For more specific
information on the rights associated with a
statutory invention registration see 35 U.S.C.
157 -

11. Section 1.445 is proposed to be

amended by revising paragraph (a) to
read as follows:

§ 1.445 International application filing and
processing fees.

(a) The following fees and
charges are established by
the Patent and Trademark
Office under the autharity
of 35 US.C. 376;

(1) A transmittal fee
(see 35 US.C. 361(d)
snd PCT Rule 14),
[5125.00F .0cc0mevenmversrienses

(2) A search fee (see 35
U.S.C. 381(d) and PCT
Rule 16) where:

(1) No corresponding
prior United
States  national
application with
fee has been filed

(ii) Corresponding
prior United
States  natlonal
application  with
fee has been filed
[5250.00].....cc.c000000

(3) A  supplemental
search fee when re-
quired [see PCT Art,
17(3){a) and PCT Rule
40.2) », per additional
inventiona !
[$12500]

(4) The national fee, that
is, the amount set
forth as the filing fee
under §1.16 (a)
through (d) credited
». if requested at the
time of filing.« by an
amount of [$250)
» 351700« where an
international  search
fee [of $50000) was
required by paragraph
(@)2(i) of this sec-
tion- has been paid
on the corresponding
international applica-
tion to the United
States Patent and
Trademark Office as
an International
Searching  Authority.
[Where the amount of
the credit is in excess
of that required for
the national fee, a re-
quest for a refund of
the excess under
§ 1.446(b) may be filed
at the time of paying
the national fee.] Only
one such credit is per-
mitted based on a
single [$500.00] inter-
national search fee.......

!

{5) Surcharge for filing
the national fee or
oath or declaration
later than 20 months
from the priority date
[5100.00)

(8) For filing an English
translation of an inter-
national  application
later than 20 months
after the priority date
($ 1.61(b)) [820.00] ......

» 5100004

.
' Per additional Invention

12. Section 1.446 is proposed to be
amended by removing paragraph (b):

§ 1.448 Refund of international application
filing and processing fees.

(b) [Refund of a portion of
the search fee toward pay-
men! of the national fee
may be made one time to
the extent set forth in
§ 1.445(a){4) il requested
at the time of paying the
national fee provided that
a $500 search fee has been
paid.] »-|[Removed] < ..ot

Dated: June 14, 1085,
Donald J. Quigg,

Acting Commissioner of Patents and
Trademarks.
[FR Doc. 85-15156 Filed 6-20-85; 8:45 am|

BILLING CODE 3510-16-M

» - -
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LlST OF PUBLIC LAWS
Note: No public bills which
have become law were
received by the Office of the
Federal Register for inclusion
in today's List of Public
Laws.
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