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Presidential Documents

Title 3—

The President

Proclamation 5336 of May 7, 1985

Vietnam Veterans Recognition Day, 1985

By the President of the United States of America

A Proclamation

As President and Commander in Chief, I have been pleased to witness a new
and abiding recognition of those brave Americans who answered their coun-
try's call and served in the defense of freedom in the Republic of South
Vietnam. That recognition, figured in the Memorial the Federal government
accepted last November as a permanent sign of our determination to keep
faith with those who served in that conflict, is both the result and the cause of
a new unity among our people. Ten years after American personnel left
Vietnam, we honor and remember the deeds of a group of veterans who
served as selflessly and fought as courageously as any in our history.

Together we have come through a decade of disillusionment and doubt and
reached a new consensus born of conviction—that, however long the wisdom
and merits of U.S. policy in the Vietnam era may be debated, no one can
withhold from those who wore our country’s uniform in Southeast Asia the
homage that is their due. Their cause was our cause, and it is the cause that
animates all of our experience as a Nation. Americans have never believed
that freedom was the sole prerogative of a few, a grant of governmental
power, or a title of wealth or nobility. We have always believed that freedom
was the birthright of all peoples, and our Vietnam-era veterans pledged their
lives—and almost 60,000 lost them—in pursuit of that ideal, not for them-
selves, but for a suffering people half a world away.

On this day, we recall these sacrifices and say again to our Vietnam veterans:
Your cause is our cause. We have not forgotten you. We will not forget you.
To those who were killed in Vietnam we say: Your names are inscribed not
only on the walls of black granite on the Mall in our Nation's Capital, but in
the hearts of your fellow Americans. To those still listed as missing in action
in Southeast Asia: We have raised the fullest possible accounting of your fate
to one of highest national priority. To those who returned and resumed their
daily lives in our Nation's cities, towns, and farms: We will continue to meet
our commitment to compensation and health care programs for the more than
300,000 service-disabled Vietnam veterans and to programs to aid in Vietnam
veterans' readjustment.

To all of our Vietnam-era veterans, we rededicate ourselves on this day to
offer our continuing praise and thanks for your courage and patriotism. We
pledge that our Nation will never forget the men and women who gave so
much of themselves on behalf of the highest of human ideals.

The Congress, by Senate Joint Resolution 128, has designated May 7, 1985, as
“Vietnam Veterans Recognition Day" and authorized and requested the Presi-
dent to issue a proclamation commemorating this important observance.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim May 7, 1985, as Vietnam Veterans Recognition
Day. I urge all citizens, community leaders, interested organizations, and
government officials to observe this day with programs, ceremonies, and
activities that commemorate the service and sacrifices of the more than 3
million brave men and women who served in Vietnam.
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IN WITNESS WHEREOF, I have hereunto set my hand this seventh day o
May, in the year of our Lord nineteen hundred and eighty-five, and of th
Independence of the United States of America the two hundred and ninth

@mp\%

[FR Doc. 85-11851
Filed 5-14-85% 11:21 am|
Billing code 3195-01-M
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R Doc. 85-11953
flled 5-14-85; 11:23 am|]
Bl rg code 3165-01-M

Presidential Documents

Proclamation 5338 of May 10, 1985

National Asthma and Allergy Awareness Week, 1985

By the President of the United States of America

A Proclamation

Asthma and allergic diseases are among the Nation's most common and costly
health problems. More than 35 million Americans suffer from these diseases—
about one out of every six persons. The American public pays approximately
$4 billion per year in medical bills directly related to the treatment and
diagnosis of asthma and allergic diseases, and another $2 billion per year in
indirect social costs. Absenteeism in the schools and in the work place
resulting from these diseases has an enormous effect on the Nation,

Although modern medical treatments of asthma and allergic disorders have
reduced the danger of death considerably, thousands of individuals still die
each year from asthma—a disease that affects children more often than
adults.

In order to improve the quality of life for those who suffer from asthma and
allergic diseases, research scientists supported by the National Institutes of
Health (NIH) are acquiring vital knowledge of these disorders. These scien-
tists are optimistic that information gained through their research will provide
means to develop new techniques for diagnosing, treating, and possibly
preventing these debilitating diseases.

In addition, the NIH works closely with the Asthma and Allergy Foundation of
America, as well as with other volunteer and professional health groups, to
bring to the attention of health care professionals and the public current
research results that can be translated into improved health care.

To focus public and professional attention on the seriousness of asthma and
allergic diseases, the Congress, by Senate Joint Resolution 83, has designated
the week of May 5, 1985, through May 11, 1985, as “National Asthma and
Allergy Awareness Week" and authorized and requested the President to
issue a proclamation in observance of that week.

NOW, THEREFORE, I, RONALD RAEGAN, President of the United States of
America, do hereby proclaim the week beginning May 5, 1985, through May 11,
1985, as National Asthma and Allergy Awareness Week. 1 call upon all
government agencies, health organizations, communications media, and the
people of the United States to observe this week with appropriate ceremonies
and activities.

IN WITNESS WHEREOF, 1 have hereunto set my hand this tenth day of May,
in the year of our Lord nineteen hundred and eighty-five, and of the Independ-
ence of the United States of America the two hundred and ninth.
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R Doc. 85-11052
Filed 5-14-88; 11:22 um|
Bilk g code 3195-00-M

Presidential Documents

Proclamation 5337 of May 10, 1985

National Correctional Officers Week, 1985

By the President of the United States of America

A Proclamation

Correctional officers occupy a vital role in our Nation's criminal justice
systems. They are called upon to ensure the custody, safety, and well-being of
the over 680,000 inmates in prisons and jails. Without these officers perform-
ing demanding and often dangerous assignments, it would be impossible to
carry out the primary law enforcement mission of protecting the law-abiding
citizens of this country.

In a time of rapidly growing inmate populations, the demands upon correction-
al officers are many. As the backbone of our correctional systems, they work
hard to maintain the high professional standards necessary to ensure the safe
and orderly running of our Nation's prisons and jails. The dedication exhibited
by these officers in the daily performance of their duties deserves our greatest
respect and appreciation.

In recognition of the contributions of correctional officers to our Nation, the
Congress, by Senate Joint Resolution 84, has designated the week beginning
May 5, 1985, as “National Correctional Officers Week" and authorized and
requested the President to issue an appropriate proclamation in commemora-
tion of the observance.

NOW THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim the week beginning May 5, 1985, as National
Correctional Officers Week. I call upon officials of State and local govern-
ments and the people of the United States to observe this week with appropri-
ate ceremonies and activities.

IN WITNESS WHEREOF, 1 have hereunto set my hand this tenth day of May,
in the year of our Lord nineteen hundred and eighty-five, and of the Independ-
ence of the United States of America the two hundred and ninth.

A A
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DEPARTMENT OF AGRICULTURE
Food and Nutrition Service
7 CFR Part 226

Child Care Food Program;
Documentation and Verification of
Eligibility

Correction

In FR Doc. 85-11032 beginning on page
19305 in the issue of Wednesday, May 8,
1985, make the following corrections:

1. On page 18310, in the first column in
the thirty-fifth line “requirements"
should read “requirement"; in the thirty-
sixth line, remove the word “not”.

2. On page 19312, in the first column,
in § 226.23(h), in the ninth and tenth
lines, remove, “paragraph (k) of this
section;" and replace it with
“§ 228.8(k);".

3. On page 19313, in the first column,
in § 226.23(ii)(3), in the seventh and
eighth lines, remove “paragraph (a) of
this section.” and replace it with

"§ 226.14(a).".

SILLING CODE 1505-01-M

7CFR Part 250

Donation of Food for Use in the United
States, Its Territories and Possessions
and Areas Under Its Jurisdiction

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule amends the Food
Distribution Program Regulations (7 CFR
Part 250) to require a 100 percent yield
factor for all substitutable donated

foods which have been made available
1o processors for conversion into
different end products pursuant to
agreements with distributing,
subdistributing or recipient agencies.

DATE: This rule is effective June 14, 1885.

FOR FURTHER INFORMATION CONTACT:
Beverly A. King, Chief, Program
Administration Branch, Food
Distribution Division, Food and
Nutrition Service, U.S. Department of
Agriculture, Alexandria, Virginia 22302,

SUPPLEMENTARY INFORMATION: This rule
contains no new information collection
or recordkeeping requirements.

Classification

This action has been reviewed under
Executive Order 12291 and has not been
classified major because it does not
meet any of the three criteria identified
under the Executive Order. This action
will not have an annual effect on the
economy of $100 million or more nor will
it have a major increase in cos!s or
prices for consumers, individual
industries, Federal, State or local
government agencies, or geographic
regions. This action will not have
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States based
enterprises to compete with foreign
based enterprises in domestic or export
markets.

This rule has been reviewed with
regard to the Regulatory Flexibility Act
(5 U.S.C. § 601-612). Robert E. Leard,
Administrator of the Food and Nutrition
Service, has certified that this action
will not have a significant economic
impact on a substantial number of small
entities.

Background

Section 250.15 of the current
regulations sets forth the terms and
conditions under which distributing
agencies, subdistributing agencies, or
recipient agencies may enter into
contracts for processing of donated
foods. Among other things, processors
dare required to provide as part of the
processing contract a description of
each end product to be processed and
the quantity of each donated food and
any other ingredient which is needed to
vield a specific number of each end
product. The current regulations do not,
however, set forth a specific yield
requirement.

On September 17, 1984, (49 FR 36390),
the Department published a proposed
rule which would require a 100 percent
yield factor for all substitutable donated

Federal Register
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foods. The comment period expired on
November 18, 1984,

Analysis of Comments

A total of 44 comments was received.
Of the 44 comments, 25 comments were
received from private industry sources,
13 from State and local agencies and 6
from units within the Food and Nutrition
Service.

Twenty-seven of the commenters
opposed the establishment of a 100
percent yield requirement. The majority
of those commenters opposed the
proposed requirement for the following
reasons: (1) It would increase costs to
recipient agencies; (2) it would not be
attainable due to net weight losses as a
result of moisture content in flour,
trimming, packaging and unpackaging of
products, product aging, underbaking,
improper proofing and cutting, and
unacceptable products; (3) it would
cause processors to have to purchase
small amounts of product which would
not be cost effective; (4) it would require
increased monitoring; and (5) there are
no means to determine how much
commodity is actually in the end
product.

The Department recognizes that
actual processing losses do occur and
that in some instances increased costs
resulting from the need to seek
commercial replacement of commodities
to make up such losses may be passed
on to recipient agencies. However, it is
the Department's opinion that
competition within the commercial
market will keep such increases at a
minimum. An audit by the Department’s
Office of the Inspector General (OIG) of
the Food and Nutrition Services'
management of donated food processing
activities support this opinion. In fact,
the audit disclosed that for processors
visited, the price for pizza purchased
under the National Commodity
Processing program, which currently
requires a 100 percent yield on the
donated foods, was the same as the
price for pizza purchased under State
processing contracts, with a 95 percent
yield despite the 5 percent yield
difference.

The OIG audit report also disclosed
that the yield requirements for the same
end product varied depending on
distributing agency and the processor.
However, in many instances the
auditors were unable to determine the
basis upon which the yields had been
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sel. Based on these audit findings, OIG
recommended that the Department
adopt a 100 percent yield requirement
for ull processing agreements. The
Department agrees that this requirement
15 necessary to establish equitable
standards to eliminate any subsidy of
inefficient processors by allowing them
to set a low yield requirement. A 100
percent yield requirement thus ensures
that no food processor enjoys unjust
enrichment as a result of participation in
this program.

The Department does not believe that
this requirement will give rise lo any
particular monitoring problems.
Although a 100 percent yield is not
currently required, the regulations do
require that all processing contracls
stute the yields for each donated food.
Monitoring of yields is already being
performed o ensure compliance with
the yields stated in the processing
contracts,

Thus, this rule does not establish any
specific monitoring requirements such
as gross examination of the end product
or lab analysis. The 100 percent yield
requirement will be monitored in the
same manner as other yield
requirements, However, as a resull of
ongoing discussions with State
distributing agencies, the Food and
Nutrition Service has developed a
review form for use by State agencies in
conducting on-site reviews of processing
nctivities, This review form is available
from the Food and Nutrition Service
Regional Offices. To ensure compliance
with all yield requirements, the
Department encourages distributing
agencies to increase their monitoring of
processing activities.

One commenter who favored the 100
percent yield requirement recommended
that the proposed rule be revised to
require that the yield factor be a
“minimum” of 100 percent in order to
clarify that yields in excess of 100
percent are permissible. The Department
concurs in this comment and Section
250.15 has been revised to require that a
“minimum" of 100 percent of
substitutable donated foods be returned
in the end product with no allowance for
production losses.

Implementation

Processing contracts which are
currently being negotiated or renewed
mus! reflect the 100 percent yield
requirement for all substitutable
donated food. Processing contracts
currently in force need not be amended.

List of Subjects in 7 CFR Part 250

Aged Agricultural commodities,
Business and industry, Food assistance
programs, Food donations, Food

processing, Grant programs-social
programs, Infants and children, Price
support programs, Reporting
requirements, School breakfast and
lunch programs, Surplus agricultural
commodities,

PART 250—| AMENDED]

Accordingly, § 250.15 is amended by
revising paragraph (d)(4)(ii) to read as
follows:

§ 250.15 State processing of donated
foods.

((!) - L

(“) » » »

(ii) A Description of each end product,
the quantity of each donated food and
any other ingredient which is needed to
yield a specific number of units of each
end product (except that the contracting
agency may permil the processor 10
specify the total quantity of any
Navorings or seasonings which may be
used without identifying the ingredients
which are, or may be, components of
flavorings or seasonings), and the yield
factor for each donated food. The yield
fuctor is the percentage of the donated
food which must be returned in the end
product to be distributed to eligible
recipient agencies. The yield factor for
substitutable donated foods must be at
least 100 percent.

., . » . .

(Catalog of Federal Domestic Assistance No.
10.550.)

(Sec. 416, Pub. L. 81.439, amended)
Dated: May 7, 1885,

Robert E. Leard,

Administraton.

|FR Doc. 85-11744 Filed 5-14-85; 8:45 am)

BILLING CODE 3410-30-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

|Docket No. 84-NM-139-AD; Amdt. 39~
5065)

Airworthiness Directives; McDonnell
Douglas Model DC-10 and KC-10A
Series Airplanes, Fuselage Numbers 1
Through 370

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

suMMARY: This amendment adds a new
airworthiness directive (AD) which
requires replacement of the aluminum
rivet in the speedbrake module gate
assembly with a corrosion-resistant

steel rivet, This action is prompted by
reports of failures of the aluminum rivet
in the speedbrake module assembly.
This amendment is necessary {o prevent
failure of the aluminum rivet, which
could allow the spoiler handle to latch
in the full speedbrake position during an
aborted landing or "touch and go™
landing situation. With the spoilers in
this position and the flaps at 22" or
greater, the airplane cannot attain a
pitch angle which will permit flight.

DATES: Effective June 24, 1985.

Compliance schedule as prescribed in
the body of the AD, unless already
accomplished.

ADDRESSES: The applicable service
information may be obtained from
McDonnell Douglas Corporation, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attention: Director,
Publications and Training, C1-750 (54~
60). This information also may be
examined at the FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, Seattle, Washington, or at 4344
Donald Douglas Drive, Long Beach,
California.
FOR FURTHER INFORMATION CONTACT:
Mr. Michael E. O’'Neil, Aerospace
Engineer, Airframe Branch, ANM-121L,
FAA, Northwest Mountain Region, Los
Angeles Aircraft Certification Office,
4344 Donald Douglas Drive, Long Beach.
California 90808; telephone [213) 548~
2826,
SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations to include a new
airworthiness directive (AD) to require
replacement of an existing aluminum
rivel in the speedbrake module
assembly of certain McDonnell Douglas
Model DC-10's with a corrosion-
resistant steel rivet was published in the
Federal Register on February 11, 1985
(50 FR 5627). The comment period for
the proposal closed on April 1, 1885,
Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
three comments received. All three
commenters suggested that the
compliance time of the proposed rule
should be extended to allow operators
adequate time to schedule their
airplanes to be modified. The FAA has
determined that this can be
accomplished without compromising
salety, and accordingly, paragraph A. of
the final rule has been revised to reflect
a two year compliance time,
Approximately 177 U.S. registered
airplanes will be affected by this AD. It
will require approximately 8 manhours
per aircraft to accomplish this
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modification. The average labor cost is
estimated at $40 per manhour. The cost
of the new steel rivel is approximately
$16 each, Based on these figures, the
lotal economic impact of this AD on U.S.
operators is approximately §59,525.

For the reasons discussed above, the
FAA has determined that this regulation
is not considered to be major under
Executive Order 12291 or significant
mder DOT Regulatory Policies and
Procedures {44 FR 11034; February 286,
1979); and it is further certified under the
criteria of the Regulatory Flexibility Act
that this rule will not have a significant
economic effect on a substantial number
of small entities, because few, if any,
Model DC-10 or KC-10A sirplanes are
operated by small entities. A final
evaluation has been prepared for this
regulation and has been placed in the
docket. A copy of it may be obtained by
contacting the person identified under
the caption “FOR FURTHER INFORMATION
CONTACT.™

After carelul review of the available
dita, including the comments noted
ubove, the FAA has determined that air
safety and public interest require the
adoption of the following rule with the
change discussed above.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
Adoption of the Amendment

PART 39— AMENDED |

Accordingly, pursuant to the authority
delegated to me by the Administrator,
1 39.13 of Part 39 of the Federal Aviation
Regulations {14 CFR 39.13) is amended
by adding the following new .
dirworthiness directive:

McDonnell Douglas: Applies to McDonnell
Douglas Model DC-10 and KC-10A
series airplanes, fuselage numbers 1
through 370, certificated in all categories.
Complinnce required as indicated, unless
previously accomplished.

To prevent the speedbrake lever from
dlching into either the 35 or full speedbrake
IFlent position during lever retraction after
nding. accomplish the following:

A Within two years alter the effoctive date
Ut thls AD, replace the existing MS20470A16
hale rivet in the speedbrake modole assembly
With a 49321835-3F039 carrosion-resistant

'eel rivet in nccordance with the Instructions
1 Chaplor 27-62-01, Item b, of the DC-10
mpunent Maiateaance Manual, duted
August 1, 1982, or later revisions.

. B Alternute means of campliance which
Movide an acceplable lovel of safoty may e
‘st when approved by the Mapager, Los
Angeles Aireraft Certification Office, FAA,
".:.‘hv.\'r'd Mountain Reglon.

. Specinl flight permits may be issued in
‘rordince with FAR 21,167 and 21,108 1o
"Perate uirplunes 10 a base in orderto
“omply with the coquirements of this AD,

All persons affected by this directive who
have not already received these documents
from the manufacturer may obtain copies
upon request to McDonnell Douglas
Corporation, 3855 Lakewood Boulevard, Long
Beach, California 80846, Attention: Director,
Publications and Training, C1-750 {53-60).
These documents also may be exasmined at
the FAA, Northwest Mountain Region, 17000
Pacific Highway South, Seattle, Washington,
or the Los Angeles Aircraft Certification
Office, 4344 Donald Donglas Drive, Long
Beach, California.

This Amendment becomes effective June
24, 1985,

[Secs. 313(a), 601 snd 603 of the Federal

Aviation Act of 16858 (49 U.S.C. 1354{a), 1421
and 1423); 49 US.C. 108{g) (Revised, Pub. L.
97-449, Janunry 12, 1983); and 14 CFR 11.89)

Issued in Seattle, Washington, on May 8,

1985,

Wayne J. Barlow,

Acting Director, Northwest Mountain Region,
[FR Doc. 85-11646 Filed 5-14-85; 8:45 am)
BILLING CODE 4510-13-M

14 CFR Part 39

{Docket No. 84-NM-132-AD; Amdt. 39-
50661

Airworthiness Directives; Aerospatiale
(Sud Nord) Nord 262A Series Airplanes
Equipped With MARTIN Type Engine
Fire Extinguishing System

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final Rule.

SUMMARY: This amendment adds a new
airworthiness directive (AD) applicable
to Aerospatiale Model Nord 262A series
airplanes which requires replacement of
the non-return valve in the MARTIN
type engine fire extinguishing system.
This action is necessary to prevent
jamming of the non-return valve, which
could result in partial or total failure of
the engine fire extinguisher syslem.
DATES: Effective June 24, 1985,
ADDRESSES: The service bulletin
specified in this AD may be obtained
from Aerospatiale, Service Commercial
N262, Boite Postale 159, 36003
Chareauroux, France, or may be
examined at the Seattle Aircrafl
Certification Office, FAA, Northwest
Mountain Region, 9010 East Marginal
Way South, Seattle, Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. Michael P. West, Foreign Aircraft
Certification Branch; telephone (206)
431-2909. Mailing address: FAA,
Northwest Mounlain Region, 17900
Pacific Highway South, C-68966, Scaltle,
Washington 98168.

SUPPLEMENTARY INFORMATION: The
Direction General de I'Aviation Civile
(DGAC), which is the Civil

Airworthiness Authority of France, has
declared Aerospatiale N262 Fregate
Service Bulletin No. 26-12 dated
November 5, 1984, as mandatory. This
service bulletin prescribes procedures
for replacement of MARTIN type 12-09-
21950 or ABG SEMCA ref. 821950 non-
return valves in the MARTIN type fire
extinguishing system.

A proposal to amend Part 39 of the
Federal Aviation Regulations to include
an airworthiness directive which
requires the action described above was
published in the Federal Register on
January 16, 1985 {50 FR 4227). The
comment peried closed March 18, 1965,
and interested persons have been
afforded an opportunity to participate in
the making of this amendment. No
comments were received.

It is estimated that 16 U.S. registered
airplanes will be affected by this AD,
that it will take approximately 3
manhours per airplane to accamplish the
modification, and that the average labor
cost will be $40 per manhour.
Replacement parts are estimated at $225
per airplane. Based on these figures, the
total cost impact of this AD to U.S,
operators is estimated to be $5,520.

For the reasons discussed above, the
FAA had determined that this regulation
is not considered to be major under
Executive Order 12291 or significant
under DOT Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979) and it is further certified under the
criteria of the Regulatory Flexibility Act
4hat this rule will not have a significant
economic effect on a substantial number
of small entities because few, if any,
Aerospatiale Nord 262A series airplanes
are opersted by small entities. A final
evaluation has been prepared for this
regulation and has been placed in the
docket.

Therefore, the FAA has determined
that air safety and the public interest
require the adoption of the rule as
proposed.

List of Subjects in 13 CFR Part 39

Aviation safety, Aircraft.

PART 39—/ AMENDED|
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations {14 CFR 39.13) is amended
by adding the following new
nirworthiness directive:
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Aerospatiale (SUD Nord): Applies to Nord
262A series airplanes, certificated in all
categories and equipped with MARTIN
type engine fire extinguishing system.
Compliance required within 300 hours
time in service or 6 months, whichever
occurs first, after the effective date of
this AD. To prevent failure of the
MARTIN type engine fire extinguishing
system, accomplish the following. unless
previously accomplished:

A. Replace non-return valves, MARTIN
type 12-09-21950 or ABG SEMCA Ref. 821950,
in accordance with Aerospatiale N262
Fregate Service Bulletin No. 26-12, dated
November 5, 1984.

B. Alternate means of compliance which
provide an acceptable level of safely may be
used when approved by the Manager, Seattle
Alircraft Certification Office, FAA, Northwest
Mountain Region.

C. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the
accomplishment of inspections and/or
maodifications required by this AD.

Effective Date: June 24, 1985,
(Secs. 313(a), 314(a), 601 through 610, and
1102 of the Federal Aviation Act of 1858 (49
U.S.C. 1354{a), 1421 through 1430, and 1502);
49 U.S.C. 106{g) (Revised, Pub. L. 97449,
January 12, 1983); and 14 CFR 11.89)

Issued in Seattle, Washington. on May 8,
1965,
Wayne |. Barlow,
Acting Director, Northwest Mountoin Region.
[FR Doc. 85-11647 Filed 5-14-85; 8:45 am|
BILLING COOE 4910-13-M

14 CFR Part 39

[Docket No. 84-ANE-30; Amdt. 39-5062]

Airworthiness Directives; Garrett
Turbine Engine Company, TFE731-2-
1C and -2-2B Turbine Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Revocation of Airworthiness
Directive (AD).

SUMMARY: Amendment 38-1852 (39 FR
17848) AD 74-11-04 requires
modification of engines incorporating
certain power section part numbers. The
AD continues to raise questions in
regard to compliance yet all affected
engines have been modified in
accordance with all provisions of the
AD. Therefore, AD74-11-04 is being
revoked since it is no longer necessary,
DATE: Effective June 28, 1985,

FOR FURTHER INFORMATION CONTACT:
Mr. Bill Moring. Aerospace Engineer.
ANM-174W, Western Aircraft
Certification Office, FAA, Northwest
Mountain Region, Post Office Box 92007,

Worldway Postal Center, Los Angeles,
California, telephone (213) 536-6382.

SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations to revoke an AD to
eliminate confusion and uncertainty still
existing concerning compliance with its
requirements was published in the
Federal Register on February 26, 1985
(50 FR 7793). The proposal was
prompted by a request by the engine
manufacturer.

Interested persons have been afforded
an opportunity-to participate in the
making of this amendment. No
objections were received. One comment
supporting the action was received.
Accordingly, the proposa! is adopted
without change.

Conclusion

The FAA has determined that this
regulation involves no aircraft, will cost
nothing, and no small entities are
affected. Therefore, | certify that this
action (1) is not a “major rule” under
Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); (3) does not warrant
preparation of a regulatory evaluation
as the anticipated impact is so minimal;
and (4) will not have a significant
economic impact on any small entities
under criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Engines, Air transportation, Aircraft,
Aviation safety,

Adoption of Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by revoking Amendment 39-1852 (39 FR
AD 74-11-04) applying to Garrett
Turbine Engine Company Mode!
TFE731-2-1C and -2-2B engines. This
revocation becomes effective June 28,
1985.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a).
1421, and 1423): 49 U.S.C. 106(g) (Revised.
Pub, L. 97-449, January 12, 1983}; 14 CFR
11.89)

Issued in Burlington, Massachusetts, on
May 2, 1985,
Robert E. Whittington,
Director. New England Region.
|FR Doc. 85-11648 Filed 5-14-85; 8:45 am|
BILLING CODE 4510-13-M

"14CFR Part 71
[Alrspace Docket No. 80-NE-17]

Establish a Control Zone at Quonset
State Airport, North Kingstown, RI

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes & new
control zone at Quonsel State Airport,
North Kingstown, Rhode Island. The
control zone will provide controlled
airspace protection for aircraft operating
at the airport.

EFFECTIVE DATE: 0901 G.m.t., July 2, 1965

FOR FURTHER INFORMATION CONTACT:
Stanley E. Matthews, Manager,
Operations, Procedures and Airspace
Branch, ANE-530, Federal Aviation
Administration, Air Traffic Division, 12
New England Executive Park,
Burlington, Massachusetts 01803.
Telephone (617) 273-7139.

SUPPLEMENTARY INFORMATION:
History

On Thursday, May 22, 1980, the FAA
proposed to amend Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to designate a new Control
Zone at Quonset State Airport, North
Kingstown, Rhode Island (49 FR 34290

Interested parties were invited to
participate in this Rulemaking
Proceeding by submitting written
comments on the proposal to the FAA
One comment was received. The
Aircraft Owners and Pilots Association
had no objection with the proposal.
Except for editorial changes, this
amendment is the same as that
proposed in the Notice. Section 71.171 ¢!
Part 71 of the Federal Aviation
Regulations was republished in
Handbook 7400.6A dated January 2,
1985.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations
establishes a new Control Zone at
Quonset State Airport, North Kingstow®
Rhode Island in order to provide for the
control of air traffic. The Zone will
control a portion of airspace
approximately 5 miles in radius around
the airport and an additional 15,5 miles
south of the VORTAC excluding tha!
airspace within the Providence, Rhod®
Island Control Zone.

The FAA has determined that this
regulation only involves an establishe
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
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current. It, therefore—{1) is not a “major
nle” under Executive Order 12201; (2] is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
mpact is so minimal. Since thisis a
routine matter that will only affect air
iraffice procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Control zones, Aviation safety.

Adoplion of the Amendment

Accordingly, pursuant to the authority
lelegated to me, 71.171 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) is amended as follows:

\orth Kingstown, Rhode Island [New]
[Amended}

“With a 5 mile radius of the conter, LaL
A71545" N, Long. 71°24°35" W, of the
Quonset State Airport, North town.
fhode Island: within 2 miles each side of the
frovidence, Rhode Island VORTAC
71"T(185°M), extending from the 5 mile
mdius zone to 15,5 miles south of the
VORTAC excluding that airspace within the
Providence, Rhode Island Control Zone.

Secs. 307{a] and 313{a), Federal Aviation Act
of 1638 (49 U.S.C. 1348(n) and 1354(a)); (49
US.C. 106(g) (Revised. Pub. L. 97-449, January
12.1983)); and 14 CFR 11.68)

Issued in Burlington, Massachusetts, on

May 3, 1985,

Robert E. Whittington,

Director. New England Region.

FR Doc. 85-11649 Filed 5-14-85; 8:45 amj
BLUNG CODE 4010-13-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 240
[Release No. 34-22025; File No. $7-13-84)

Exemption of Securities Undertying
Certain Options From Registration

AGENCY: Securities and Exchange
ommission.

‘F‘f_lonz Final rule.

SUMMARY: The Commission adopls
imendments to Rule 12a-6 ("Rule")
under the Securities Exchange Act of
1934 [“Act”). The Rule currently

“xempts listed stocks underlying certain
“xchange traded options from the
‘“Ristration provisions of section 12(a)

of the Act. The amendments would
extend the exemption to stocks that are
not listed or registered on a national
securities exchange if quotation
information for such stocks is
disseminated through the National
Association of Securities Dealers
Automated Quotations System
(“NASDAQ").

EFFECTIVE DATE: May 15, 1985,

FOR FURTHER INFORMATION CONTACT:
Sharon Lawson, (202) 272-2825, Branch
of Options Regulation, Division of
Market Regulation, Securities and
Exchange Commission, 450 Fifth Street,
NW.. Washington, DC 20549.

SUPPLEMENTARY INFORMATION:

I Background

In 1973, Rule 12a-6 ' was promulgated
under the Securities Exchange Act of
1934 [“Act”) in connection with the
commencement of listed options trading
on the Chicago Board Options
Exchange, Inc. ("CBOE").? The rule
exempts from the registration
requirements of section 12{a) of the Act *
stocks underlying options if certain
conditions are met.* In the Adopting
Release, the Commission stated that the
purpose of the rule was to relieve any
exchange which lists options of the need
to register the underlying stocks
pursuant to section 12(a) of the Act or to
apply for UTP in the underlying stock
where the exchange has provided for
comparable disclosure regarding the
listed options and their underlying
stocks and does not seek to establish
trading markets in the underlying
stocks.*

*17 CFR 240.12a-8 (1984).

* Securities Exchange Act Release No. 10123
[April 20, 1673), 38 FR 11448 ("Adopting Release ™).

15 US.C. 781{s) [1982).

‘Section 12{a) of the Act requires registration of
all securities in which transactions will be effected
on a national securities exchange. Because trading
an option on u security, or an index of securities,
could be deemed to constitute or involve, in some
clrcumstances. transactions in such securities, an
exchunge would huve to register the underlying
security pursuant to section 12{a) if Rule 1250 did
not provide an exemption, As an alternative, the
exchanges could apply for unlisted trading
privileges ["UTP") in the underlying security
pursuant to section 12{f){1)(C) of the Act. The
Comumission has indicated, however, that granting
UTP applications in such circumstances muy not be
approprinte because the exchange does not intend
to make a murke! in the prospective underlying
security and-the UTP application would be filed
simply as a technical predicate to permit the
exchange to trude options. See Securities Exchange
Act Release No, 13247 (February 7, 1977), 42 FR
9030,

* See Adopting Release, supra note 2. The Rule
pravides an exemption from the registration
requirementa of section 12{s) for stocks underlying
options whete [1) the related option is itself
registered and listed on a nntional securities

As adopted, subsection (b)(3) of the
Rule, which requires as a condition of
the exemption that the underlying stock
be listed or registered on some other
national securities exchange at the time
the option is issued, effectively excludes
over-the-counter ("OTC"] stocks from
the exemption. Accordingly, because
securities traded exclusively in the OTC
market are nol registered under section
12(a) and are not entitled to an
exemption under Rule 12a~6 when they
underlie options, the Rule effectively
prohibits exchange trading of options on
all OTC stocks.*

In 1977, the Commission proposed to
delete subsection (b)(3) from the Rule in
response to rule proposals submitted by
the CBOE and the Pacific Stock
Exchange, Inc. (“PSE") " to trade options
on OTC stocks. If adopted, the proposed
amendment would have removed the
statutory bar to exchange traded oplions
on OTC stocks. The proposed
amendment, however, was never
adopted due to the commencement of
the options moratorium * and the
subsequent withdrawal of the exchange

proposals.®

exchange: [2) the exchange which lists the option
limitw its activity in the underlying stock to exercise
transactions; and (3] the underlying stock is listed
und registered on a national securities exchange,
other than the one seeking to list the option, at the
time the option is issued.

* At the time Rule 12a-8 was promulgaled Last
sale information was not available on any OTC
stock. Accordingly. the exclusion of OTC stocks
from the Rule was due, in part, to the manipalative
and surveillance concerns presented by trading
uptions on stocks that lacked last sale and
quotation Information. See Adopting Relense. supra
note 2. 36 FR at 11446 n. 1.

? See Securities Exchange Act Release No. 13247
(Felwuary 7, 1977), 42 FR 9030 (1877 Proposal™). The
Commission received seven comment letters on ity
proposal to delete subsection (b)(3) from the Rules,
These comments focused primarily on the questions
rilsed by the exchange trading of options on OTC
stocks. rather than the specific proposed
amendments to the Rule. The CBOE and PSE
proposals 1o trade options on OTC stocks were
noticed in Securities Exchange Act Release Nos.
12703 [August 12, 1976), 41 FR 35884 and 12530 {June
11, 1976}, 41 FR 24787, respectively, Subsequently,
the American and Midwest Stock Exchanges,
submitied similar proposals to the Commission. See
Securities Exchange Act Release Nos. 13085
(December 22, 1976), 42 FR 2145 and 13400 [March
25, 1977] 42 FR 19200, respectively.

* Soe Securitios Exchange Act Release No. 13760
(July 14 1977), 42 FR 35035, In that release the
Ci on ed that it did not expect 1o
upprove uny self-regulutory organization rule
proposuls that would initiate new programs for the
trading of stundarcized options.

* At the request of the Commission, the exchanges
withdrew their proposals 1o trade options on OTC
stocks. See Securitios Exchange Act Release No.
15020 {August 2, 1976). 43 FR 35772 In addition to
announcing adoption of amendments to Rule 12a-6
today. the Commission is hereby withdrawing the
1977 Proposal
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Today proposals are pending before
the Commission from the five options
exchanges and the Boston Stock
Exchange, Inc. ("BSE") to list and trade
options on securities that are not listed
or registered on a national securities
exchange under section 12(a) but are
designated as national market system
securities meeting Tier I criteria as set
forth in Rule 11Aa2-1 under the Act
{"NMS Securities").’* Because revision
of Rule 12a-6 would be necessary to
permit OTC options trading under these
proposals, the Commission, in 1984,
again proposed amendments to the
Rule." The amendments would extend
the Rule's exemption to stocks that are
not listed or registered on a national
securities exchange if quotation
information for such stocks is
disseminated through the NASDAQ
System.

In a separate release issued today, the
Commission announces that it will
approve the exchange proposals if
certain modifications are made to the
proposals.*®* The proposed amendments
are broader than necessary to
accommodate the proposals currently
before the Commission to permit
exchange trading of options on NMS
Securities in that they would eliminate
obstacles in the Commission's rules to
trading options on any NASDAQ stocks,
not just NMS Tier I stocks. In this
regard, the Commission solicited
comments on whether the exemption
should be limited to NMS Securities or
to NASDAQ stocks that are subject to
last sale reporting. The Commission also
solicited comment on whether
subsection (b)(3) should be deleted or
whether Rule 12a-8 should be rescinded
in its entirety.

In addition, the Commission published
for comment an alternative amendment
to Rule 12a-8 that would extend the
exemption lo certain OTC stocks
included in indexes on which options
are traded. The amendment, if approved,
would have exempted from registration
under section 12(a) of the Act OTC
stocks that comprise part of a stock
index which underlies an option, so long
as no one or more of the OTC stocks in
the index constitutes more than 50

1917 CFR 240.11Ac2~1 (1984). The Commission
Issued a release soliciting comments on the
exchange proposals in Securities Exchange Act
Release No. 20853 (April 12, 1884), 48 FR 15291,

" See Securities Exchange Act Release No. 20854
(April 12, 1984), 49 FR 15222 (“Proposing Release”),
As noted in the Proposing Release, the primary
significance of designating an OTC stock as un
NMS security Is that transactions in these OTC
securities are subject to last sale reparting and
quotations for such stocks must be firm as 1o price
and size.

¥ See Securities Exchange Act Release No. 22026,
May 8, 1985,

percent of the total weighting of the
index.'*

The Commission received three
comments on the proposed amendments
which are discussed below.

I1. Discussion

The Commission discusses in detail in
the companion release issued today **
the reasons why it finds, in concept, itis
consistent with the Act to allow
exchange trading of options on certain
OTC stocks. To effectuate this
determination, the Commission has
amended subsection (b)(3) of the Rule
consistent with its proposal so that
stocks underlying exchange traded
options that are quoted on NASDAQ, as
well as listed on another national
securities exchange, will be exempt from
the registration provisions of section
12(a).’®

Each of the commentators endorsed
amending the rule so that NASDAQ
stocks underlying exchange traded
options would be exempt from the
registration requirements of section
12(a). They disagreed with the
Commission, however, over the manner
in which the rule should be amended.
All three commentators found it
preferable to delete subsection (b)(3)
rather than extend its language to
include stocks quoted on NASDAQ. In
this regard, Amex argued that amending
the Rule to exempt all NASDAQ stocks
underlying exchange-traded options
would be overbroad because such an
amendment would render stocks other
than Tier I stocks options eligible. It felt
this could lead to confusion concerning
the status of these stocks.

The Commission re s Amex's
concerns that the amendment of (b)(3),
rather than its elimination, may lead to
confusion because there would be no
statutory bar to trading options on
NASDAQ stocks lacking last sale
reporting. We note, however, that
deleting subsection (b)(3) as Amex

“In the Proposing Release, the Commizsion
racognized that adoption of this amendment would
be unnecessary if subsection (b){3) of the Rule was
amended to include all stocks quoted on NASDAQ
because this would exempt any NASDAQ stocks
that comprise an index option, as well as NASDAQ
stocks underlying individual stock options.

¥ Letter from Richard O. Scribmer, Executive Vice
President, American Stock Exchange, Inc. ("Amex")
to George A. Fitzsimmons, Secretary, SEC, dated
July 17, 1984, at 1% letter from James E. Buck,
Secretary, New York Stock Exchange, Inc. ("NYSE")
to George A. Fitzsimmons, Secretary, SEC, dated
June 5, 1984: and latter from Marc L. Berman,
Executive Vice President and General Counsel,
Options Clearing Corporation {*OCC”) to George A.
Fitzsimmons, Secretary, SEC, dated July 31, 1684,

" See note 12, supra,

*To qualify for an exemption options on
NASDAQ stocks also would have to meet the other
requirements set forth in the Rule. See note 5, supro,

suggests, also would eliminate the
statutory bar to trading options on all
NASDAQ stocks, not just Tier I stocks,
including those lacking last sale
reporting. In this regard, the Commission
continues to believe that at the very
least stocks underlying exchange traded
options should be quoted on NASDAQ
or listed on a national securities
exchange to receive an exemption under
section 12(a). In addition, the
Commission believes that amending the
rule broadly so that it exempts all stocks
quoted on NASDAQ underlying
exchange traded options, is preferable
to limiting the exemption to NMS Tier |
Securities.

First, although the amendments
remove the statutory obstacle to
exchange trading of options on all
NASDAQ stocks, Commission approval
of these amendments does not itself
authorize any exchange to trade options
on either any NASDAQ stock
irrespective of whether the stock meets
Tier 1, Tier 2 or National List standards.
Actual exchange trading of options on
these stocks only could commence after
Commission approval of exchange
proposals to trade options on these
stocks.'” The Commission believes that
it will be able to ensure that adequate
information is available on NASDAQ
stocks that underlie options through its
authority to review proposed rule
changes by the exchanges.®

Second, in order for any NASDAQ
stock to underlie an exchange traded
option, it also would have to satisfy the
existing exchange rules establishing
eligibility standards for listed options."
Because most, if not all, non-Tier I NMS
securities would fail to meet these
standards, there appears to be little
possibility that options on such stocks,
especially OTC stocks lacking last sale
reporting, could be exchange-traded
despite the removal of the statutory bar
to such trading.

Third, the exchanges should consider
making certain changes to the options

T As noted above, the exchanges have only
proposed 1o trade options on Tier | NMS stocks. Th
adoption of emendments to Rule 12a-6 will not in
itself authorize any exchenge trading of options oo
these stocks. Rather, such trading only could
commence If the Commission finds separately thal
the specific exchange proposals are consistent wit
the requirements of the Act and independently
approves them. See note 12, supra, and
accompanying text.

" Soe section 19(b) of the Act.

"*The current aligibility standards require, in
general, & minimum of 7,000,000 publicly held
shares, 0,000 shareholders, trading valume of &!
Ieast 2.400,000 shares for the 12 months preceding
listing. and a minimum per share price of $10 for t
three months preceding listing. See, g, CBOE Rul¢
53,
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disclosure document (“ODD") ** to
clarify the types of OTC stocks that
underlie exchange traded options.

In sum, the Commission believes that
it is preferable, both procedurally and
from a competitive point of view, to
subject all applications to trade options
on OTC stocks or stock indexes to the
review standards contained in section
19(b) of the Act, rather than to continue
to subject exchanges trading (but not
OTC trading) of such options to any sort
of absolute prohibition. The
amendments adopted today will provide
the Commission with the flexibility to
respond to changes and developments in
the exchange and OTC markets. At the
same time, the Commission will be able
1o ensure that all OTC stocks underlying
exchange traded options are traded in
an appropriate environment.*' In
sddition, the Commission believes that
it is important to retain subsection (b)(3)
because its requirement that a stock
underlying an option be either quoted on
NASDAQ or registered on a national
securities exchange to be granted an
exemption under section 12{a) will
ensure that there is a certain minimum
level of information available for the
slocks underlying exchange traded
options,

Because the Commission is adopting
imendments to subsection (b)(3) of Rule
123-6 that would exempt from
registration all stocks underlying
exchange traded options that are quoted
on NASDAQ, including those that
comprise an index, it will be
unnecessary to adopt the alternative
amendments that the Commission
proposed for index options.* The
Commission believes that any
inlerpretive questions arising under
section 12(a) concerning index options
where the underlying index is comprised
entirely or in part of NASDAQ stocks
ire circumvented by the amendments
being adopted today.®

*Pursunnt to Rule 19b-1 undor the Act, 17 CFR
H0105-1(d) (1984), all customers of broker-dealers
*ho invest in options products must be furnished an
DD relating to the options class in which the
“stomer is trading.

" Although the statutory obstacle to exchange
5r:cfd options on any OTC stocks, including.stocks
ucking last sale reporting. would be removed by the
;mvr.imenu being adopted today, the Commission
“es not hereby intend to indicate that options on
‘COTC stocks are appropriate and should be
permitted,

fS-w note 13, supra.

“Both the OCC and the NYSE commented on the
Cemmission’s proposed alternative amendment for
“dex options, Both contended that such an
(i’.".-:mi‘menl would be unnecessary, even if the
““mmission did not adopt the brosder amendment
10 subsection [b){3). They argued that exchange-
iding of u cash-settled index option does not
volve actual trading in the stocks included in the
“dex since transactions in the option, including

For the reasons stated above, the
Commission adopts amendments to Rule
12a-8 as set forth below.

IIL. Regulatory Flexibility Act
Considerations

The Chairman of the Commission
certified in connection with the
Proposing Release that the amendments
to Rule 12a-8, if adopted, would not
have a significant economic impact on a
substantial number of small entities.
None of the comments addressed this
certification.

IV. Effects on Competition and Other
Findings

Section 23(a)(2) of the Act * requires
the Commission, in adopting rules under
the Act, to consider the anti-competitive
effect of such rules, if any, and to
balance any impact against the
regulatory benefits gained in terms of
furthering the purposes of the Act. The
Commission has considered the
amendment to Rule 12a-8 in light of the
standards cited in section 23(a}(2) and
believes that adoption of the
amendment will not impose any burden
on competition not necessary or
appropriate in furtherance of the Act,
This finding is made for the reasons set
forth above and in the companion
release issued today. As stated herein,
the amendment is designed to exempt
from the registration requirements of
section 12(a) of the Act certain OTC
stocks underlying exchange traded
options. Insofar as the rule contains
limitations, they are designed to
promote the purposes of the Act by
ensuring that adequate information will
be available on exchange traded options
and their underlying stocks.

The Commission finds, in accordance
with the Administrative Procedure Act,*
that the amendment to Rule 12a-6 that is
being adopted today relieves statutory
registration and other requirements and
is exemptive in nature. Accordingly, the
Commission has determined to make the
foregoing action effective immediately
upon publication in the Federal Register,

List of Subjects in 17 CFR Part 240

Reporting and recordkeeping
requirements, Securities.

V. Statutory Basis

The amendment to Rule 12a-8 is
adopted under the Act, 15 U.S.C. 78a o

settlement of exercise notices, never Involve actual
delivery of any of these stocks. Because the
Commission is not adopting amendments to Rule
124-6 specifically directed toward OTC index
options, it is nol necessary to address this issue at
this time.

215 US.C. 78w(a)(2) (1082).

15 US.C. 553(d) (1982).

seq., and in particular, sections 2,
3(a)(12), 6, 11A, 12 and 23(a)(1) of the
Act.

VL

On the basis of the above discussion,
the Commission amends Part 240 of Title
17, Chapter II of the Code of Federal
Regulations by revising paragraph (b)(3)
of § 240.12a-8 as follows:

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES
EXCHANGE ACT OF 1934

1. The authority citation for Part 240
continues to read as follows:

Authority: Sec. 23, 48 Stat. 801, as
amended; 15 U.S.C. 78w, unless otherwise
noted. §§ 240.12b-1 to 240.12b-36 also issued
under secs. 3, 12, 13, 15, 48 Stat. 892, as
amended, 894, 895, as amended; 15 U.S.C.78¢,
781, 78m;, 780. §§ 240.14c-1 to 240.14c-101 also
issued under sec. 14, 48 Stat. 895; 15 US.C.
78n. §§ 240.15b10-1 to 240,15b10-8 also
issued under secs, 15, 17, 48 Stal. 895, 879,
sec. 203, 49 Stal. 704, secs. 4, 8, 49 Stat. 1379,
sec. 5, 52 Stat. 1078, sec. 8, 78 Stal. 570; 15
U.S.C. 780, 78q, 12 U.S.C. 241 nt,, unless
otherwise noted.

2. Paragraph (b)(3) of § 240.12a-8 is
revised as follows:

§ 240.12a-8 Exemption of securities
underlying certain options from Section
12(a)

‘b) L

(3) Such underlying security is (i) duly
listed and registered on another national
securities exchange at the time the
option is issued; or (ii} duly quoted on
the National Association of Securities
Dealers Automated Quotation System
(“"NASDAQ") at the time the option is
issued.

By the Commission.
John Wheeler,
Secretary.
May 8, 1985,
|FR Doc. 85-11768 Filed 5-14-85; 8:45 am]
BILLING CODE 8010-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21CFR Part 452
[Docket No, 85N-0172]

Antiblotic Drugs; Erythromycin Topical
Solution

AGENCY: Food and Drug Administration.
ACTION: Final rule.
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SUMMARY: The Food and Drug
Administration (FDA) is amending the
antiblotic drug regulations to provide for
the inclusion of accepted standards for a
new method of administering
erythromycin topical solution. The
manufacturer has supplied sufficient
data and information to establish its
safety and efficacy.

DATES: Effective May 15, 1985;
comments, notice of participation, and
request for hearing by June 14, 1985;
data, information, and analyses to
justify a hearing by July 15, 1985.

ADDRESS: Wrilten comments to the
Dockets Management Branch (HFA-
305), Food and Drug Administration,
Room 4-62, 5600 Fishers Lane, Rockville,
MD 20857.

FOR FURTHER INFORMATION CONTACT:
Joan M. Eckert, Center for Drugs and
Biologics (HFN-815), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-4290,

SUPPLEMENTARY INFORMATION: FDA has
evaluated data submitted in accordance
with regulations promulgated under
section 507 of the Federal Food, Drug.
and Cosmetic Act (21 U.S.C, 357), as
amended, with respect to a request for
approval of a new method of
administering erythromycin topical
solution (dispensed on a pledget). The
agency has concluded that the data
supplied by the manufacturer
concerning this antibiotic drug are
adequate to establish its safety and
efficacy when used as directed in the
labeling and that the regulations should
be amended in Part 452 (21 CFR Part
452) lo provide for the inclusion of
accepted standards for the product.

The agency has determined pursuant
to 21 CFR 25.24(c)(6) (April 26, 1985; 50
FR 16636) that this action is of a type
that does not individually or
cumulatively have a significant impaet
on the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects in 21 CFR Part 452
Antibiotics, Macrolide.

Therefore, under the Federal Food,
Drug. and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, Part 452 is amended
as follows:

PART 452—MACROLIDE ANTIBIOTIC
DRUGS

1. The authority citation for Part 452 is
revised to read as follows:

Authority: Sec. 507, 59 Stal. 463 as
amended (21 US.C, 357); 21 CFR 5.10,

2. In § 452.510b by redesignating
paragraph (a) (2) and (3) as (&) (3) and
(4), respectively, by adding new
paragraph (a)(2), and by revising the
introductory text of paragraph (b) to
read as follows:

§452.510b Erythromycin topical solution.

(al ..o

(1) ..

(2) Packoging. In addition to the
requirements of § 432.1 of this chapter, if
it is dispensed on individually packaged
pledgets, each immediate pledget
contains 0.8 milliliter of erythromycin
topical solution. The erythromycin
topical solution used on the pledget
contains 20 milligrams of erythromycin
per milliliter.

(b) Tests and methods of assay. If the
erythromycin topical solution is
dispensed on a pledgel, express the
contents of a representative number of
pledgets into a suitable container to
obtain a volume of sample adequate to
perform each assay described in
paragraph (b])(1) and (2) of this section.

This final rule announces standards
that FDA has accepted in a request for
approval of an antibiotic drug. Because
this final rule is not controversial and
because when effective it provides
notice of accepted standards, notice and
comment procedure and delayed
effective date are found to be
unnecessary and not in the public
interest. The final rule, therefore, is
effective May 15, 1985. However,
interested persons may, on or before
June 14, 1985, submit written comments
to the Dockets Management Branch
(address above). Two copies of any
comments are to be submitted, except
that individuals may submit one copy.
Comments are to be identified with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the Docket
Management Branch between 9 a.m. and
4 p.m., Monday through Friday.

Any person who will be adversely
affected by this final rule may file
objections to it and request a hearing.
Reasonable grounds for the hearing
must be shown. Any person who
decides to seek a hearing must file (1) on
or before June 14, 1985, a written notice
of participation and request for hearing,
and (2) on or before July 15, 1985, the
data, information, and analyses on
which the person relies to justify a
hearing, as specified in 21 CFR 430.20. A
request for a hearing may not rest upon
mere allegations or denials, but must set
forth specific facts showing that there is
a genuine and substantial issue of fact

that requires a hearing. If it conclusively
appears from the face of the dala,
information, and factual analyses in the
request for hearing that no genuine and
substantial issue of fact precludes the
action taken by this order, or if a request
for hearing is not made in the required
format or with the required analyses. the
Commissioner of Food and Drugs will
enter summary judgment against the
person(s) who request(s) the hearing,
making findings and conclusions and
denying a hearing. All submissions mus
be filed in three copies, identified with
the docket number appearing in the
heading of this order and filed with the
Docket Management Branch.

The procedures and requirements
governing this order, a notice of
participation and request for hearing. a
submission of data, information, and
analyses 1o justify a hearing, other
comments, and grant or denial of a
hearing are contained in 21 CFR 430.20

All submissions under this order,
except for data and information
prohibited from public disclosure under
21 U.S.C. 331(j) or 18 LL.S.C. 1905, may be
seen in the Dockets Management Branch
(address above) befween 9 am. and 4
p.m., Monday through Friday.

Effective date. This regulation shall be
effective May 15, 1985.

Dated: May 1, 1985,
Danlel L. Michels,
Director, Office of Compliance, Center for
Drugs and Biologics.
|FR Doc. 85-11654 Filed 5-14-85; 8:45 am)
BILLING CODE 4160-01-8

21 CFR Part 558
New Animal Drugs For Use In Animal
Feeds; Tylosin Phosphate

AGENCY: Food and Drug Administration
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to remove that
portion of the regulations reflecting
approval of a new animal drug
application (NADA) held by Protein
Blenders, Inc., providing for use of
Mixer-Male “Plus" T-1600 (tylosin
phosphate) permix intended for use in
swine feed for increased rate of weight
gain and improved feed efficiency. In 2
notice published elsewhere in this issue
of the Federal Register, approval of the
NADA covering use of said premix is
being withdrawn.

EFFECTIVE DATE: May 27, 1985.

FOR FURTHER INFORMATION CONTACT:

David N. Scarr, Center for Veterinary
Medicine (HFV-214), Food and Drug
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Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-1846.
SUPPLEMENTARY INFORMATION: In a
notice published elsewhere in this issue
of the Federal Register approval of that
portion of Protein Blenders' NADA 96-
273 covering use of Mixer-Mate “Plus”
T-1600 premix is being withdrawn. This
document removes that portion of the
regulations that reflects approval of this
portion of NADA 96-273 for said premix.
Other products presently approved
under NADA 86-273 are not affected by
this arder.

List of Subjects in 21 CFR Part 558
Animal feeds, Animal drugs.

I'herefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, Part
558 is amended as follows:

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

1. The authority citation for Part 558 is
revised to read as follows:

Authority: Sec. 512, B2 Stat. 343-351 [21
US.C, 360b); 21 CFR 5.10.

2. In § 558.625 by revising paragraph
(1)(19) to read as follows:

1558625 Tylosin.

“,, ..o

(19) To 033999: 10 grams per pound,
paragraph (f){1)(i) through (vi) of this
section.

Effective date. May 27, 1985.

Duted: May 6, 1985,

Gerald B. Guest, =
\oting Director, Center for Veterinary

Medicine.

(FR Doc. 85-11852 Filed 5-14-85; 8:45 am)|
BILLING CODE 4160-01-M

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Part 2619

Valuation of Plan Benefits in Non-
Multiemployer Plans; Amendment
Adopting Additional PBGC Rates

AGENCY: Pension Benefit Guaranty
Corporation,

ACTION: Final rule.

SuMmmaRy: This amendment to the
egulation on Valuation of Plan Benefits
't Non-Multiemployer Plans contains
Ihe interest rates and factors for the

period beginning June 1, 1985. The
interest rates and factors are to be used
to value benefits provided under
terminating non-multiemployer pension
plans covered by Title IV of the
Employee Retirement Income Security
Act of 1974.

The valuation of plan benefits is
necessary because, under section 4041
of the Act, the Pension Benefit Guaranty
Corporation (“PBGC") and the plan
administrator must determine whether a
terminating pension plan has sufficient
assets to pay all benefits under the plan
that are guaranteed by the PBGC under
the Title IV plan termination insurance
program.

@ interest rates and factors set forth
in Appendix B to Part 2619 are adjusted
periodically to reflect changes in
financial and annuity markets. This
amendment adopts the rates and factors
applicable to plans that terminate on or
after June 1, 1985, and will enable the
PBGC and plan administrators to value
the benefits provided under those plans.
These rates and factors will remain in
effect until Appendix B of the regulation
is again amended.

EFFECTIVE DATE: June 1, 1985,

FOR FURTHER INFORMATION CONTACT:
Renae R. Hubbard, Special Counsel,
Corporate Policy and Regulations
Department, Code 611, Pension Benefit
Guaranty Corporation, 2020 K Street
NW., Washington, D.C. 20008, 202254~
6476, (202-254-8010 for TTY and TDD).
These are not toll-free numbers.
SUPPLEMENTARY INFORMATION: On
January 28, 1981, the PBGC published a
final regulation on Valuation of Plan
Benefits in Non-Multiemployer Plans (46
FR 9492). That regulation, codified at 29
CFR Part 2619 (1984), sets forth the
methods for valuing plan benefits of
terminating non-multiemployer plans
covered under Title IV of the Employee
Retirement Income Security Act of 1974,
20 US.C. 1001 ef seq. (1976), as
amended. The regulation contains
formulas for valuing different types of
benefits. Appendix B to the regulation
sets forth the interest rates and factors
that are to be used in the formulas.
Because these rates and factors are
intended to reflect current conditions in
the financial and annuity markets, it is
necessary to update the rates and
fuctors periodically.

As published in the 1984 edition of 29
CFR, Appendix B of Part 2619 contains
interest rates and factors for valuing
benefits in plang that terminated during
various periods from September 2, 1974
through July 1, 1984. With the exception

of the months of September and January,

the PBGC has published in the ensuing
months new rates and factors for plans

terminating during the months of
August, 1984 through May, 1985 (49 FR
28551, 49 FR 32573, 49 FR 40161, 49 FR
45129, 49 FR 48691, 50 FR 6342, 50 FR
10498, and 50 FR 14700).

At this time, changes in the financial
and annuity markets require a decrease
in the rates used for valuing benefits.
Accordingly, this amendment adds to
Appendix B a new set of interest rates
and factors for valuing benefits in plans
that terminate on or after June 1, 1985,
which set reflects a decrease of %
percent in the interest rate to 9%
percent.

Generally, the interest rates and
factors will be in effect for at least one
month. However, any published rates
and factors will remain in effect until
such time as PBGC publishes another
amendment concerning them. Any
change in the rates normally will be
published in the Federal Register by the
15th of the month preceding the effective
date of the new rates or as close to that
date as circumstances permil.

The PBGC had determined that notice
and public comment on this amendment
are impracticable and contrary to the
public interest. This determination is
based on the need to determine and
issue new interest rates and factors
promptly so that the rates can reflect, as
accurately as possible, current market
conditions. The PBGC has found that the
public interest is best served by issuing
the rates and factors on a prospective
basis so that plans may be able to
calculate the value of plan benefits
before submitting a notice of intent to
terminate. Also, plans will be able to
predict employer liability more
accurately prior to plan termination.

Because of the need to provide
immediate guidance for the valuation of
benefits of plans that will terminate on
or after June 1, 1985, and because no
adjustment by ongoing plans is required
by this amendment, the PBGC finds that
good cause exists for making the rates
set forth in this amendment effective
less than 30 days after publication.

The PBGC has determined that this is
not a “major rule" under the criteria set
forth in Executive Order 12291, February
17, 1981, because it will not result in an
annual effect on the economy of $100
million or more, a major increase in
costs for consumers or individual
industries, or significant adverse effects
on competition, employment,
investment, productivity, or innovation.

List of Subjects in 29 CFR Par! 2619

Employee benefit plans, Pension
insurance, Pensions,
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PART 2619—{AMENDED]

In consideration of the foregoing, Part
2619 of Chapter XXV, Title 29, Code of
Federal Regulations, is hereby amended
as follows:

1. The authority citation for Part 2619
continues to read as follows:

Authority: Secs. 4002(b)(3), 4041(b), 4044,
4062(b)(1){A), Pub. L. 83-406, 88 Stat. 1004,
1020, 1025, 1029, as amended by secs. 403(1),
403(d), 402{a)(7), Pub. L. 96-364, 94 Stat. 1302,
1301, 1299 (29 U.S.C. 1302, 1341, 1344, 1362).

2. In Appendix B to Part 2619, Rate Set
56 is revised and Rate Set 57 is added to

read as follows. The introductory text is
shown for the convenience of the reader
and remains unchanged.

Appendix B—Interest Rates and
Quantities Used to Value Immediate and
Deferred Annuities

In the table that follows, the immediate
annuity rate is used to value immediate
annuities, to compute the quantity “G" for
deferred annuities and to value both portions
of a refund annuity. An interest rate of 5%
shall be used to value death benefits other
than the decreasing term insurance portion of
a refund annuity. For deferred annuities, k;,
ks, ks, 1y, and n, are defined in § 2619.45.

For plans with a valuation P
cate

Rate sot anouty rate

on or after and before

David M. Walker,

Acting Executive Director, Pension Benefit
Guaranty Corporation,

|FR Doc. 85-11663 Filed 5-14-85; 8:45 am|
BILLING CODE 7708-0)-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 914

Approval of Permanent Program
Amendments From the State of
Indiana Under the Surface Mining
Control and Reclamation Act of 1977

AGENCY: Office of Surface Mining
Reclamation and Enforcement, (OSM),
Interior.

ACTION: Final rule.

SUMMARY: OSM is announcing the
approval of certain amendments to the
Indiana regulatory program (hereinafter
referred to as the Indiana program)
under the provisions of the Surface
Mining Control and Reclamation Act of
1977 (SMCRA).

On December 7, 1984, Indiana
submitted an amendment to its program
which consisted of: Modifications to the
Indiana regulations pertaining to topsoil,
backfilling and grading, confidentiality
protection of information, annual
certification of dams and embankments,
and inability to comply: various editorial
changes; and various cross-reference
corrections to reflect new numbering.

After providing opportunity for public
comment and conducting & thorough
review of the program amendments, the

Director of OSM has determined that the
amendments meet the requirements of
SMCRA and the Federal regulations,
with the exception of certain provisions
discussed below. Accordingly, the
Director is approving those amendments
which are consistent and has notified
Indiana, pursuant to 30 CFR 732.17, of
the additional amendments that are
required. The Federal rules at 30 CFR
Part 914 which codify decisions
concerning the Indiana program are
being amended to implement these
actions.

This final rule is being made effective
immediately in order to expedite the
State program amendment process and
encourage State to conform their
programs to the Federal standards
without undue delay: consistency of the
State and Federal standards is required
by SMCRA.

EFFECTIVE DATE: May 15, 1985.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard D. McNabb, Director,
Indianapolis Field Office, Office of
Surface Mining Reclamation and
Enforcement, Federal Building and U.S.
Courthouse, Room 522, 46 East Ohio
Street, Indianapolis, Indiana 46204.
Telephone: (317) 269-2600.

SUPPLEMENTARY INFORMATION: .

1. Background

Information regarding the general
background on the Indiana State
Program, including the Secretary's
Findings, the disposition of comments
and a detailed explanation of the
conditions of approval of the Indiana
program can be found in the July 28,

1982 Federal Register (47 FR 32071~
32108).

On December 7, 1964, the Director,
Indiana Department of Natural
Resources (IDNR), submitted to OSM
pursuant to 30 CFR 732.17, a proposed
State program amendment for approval.
The proposed amendment modifies
Indiana regulations on topsoil,
backfilling and grading, confidentiality
protection of information, annual
certification of dams and embankments
and inability to comply: and makes
various editorial and cross-reference
changes.

OSM published a notice in the Federal
Register on January 3, 1985, announcing
receipt of the amendments, and
procedures for the public comment
period and for requesting a public
hearing on the adequacy of the
amendment (50 FR 281). The public
comment period ended February 4, 1965,
Since no one requested a public hearing
the hearing scheduled for January 28,
1985, was not held.

IL. Director's Findings
A. General findings

The Director finds, in accordance with
SMCRA and 30 CFR 73217 that the
amendments submitted by Indiana on
December 7, 1884, meet the requirements
of SMCRA and the Federal regulations
with certain exceptions discussed
below. Only those provisions of
particular interest or concern are
discussed in the specific findings which
follow. Discussion of only those
provisions for which specific findings
are made does not imply any deficiency
in any provision not discussed, The
provisions not specifically discussed ar
found to be no less stringent than
SMCRA and no less effective than the
Federal rules. All of the amended
provisions are cited at the end of this
notice in the amendatory language for
section 914.15. Indiana has also made
non-substantive changes which the
Director finds consistént with Federa!
requirements.

8. Specific Findings

1. Indiana proposed at 310 IAC 12-2-
11 to delete language (concerning areas
unsuitable for mining) which provided
that the Director, IDNR, need not make
available to certain parties, specific
information concerning the National
Register of Historic Places if it was
determined that disclosure of the
information would create a risk of harm
or destruction of the properties.

The Federal rules at 30 CFR 764.23(a)
contain language that is similar to the
language proposed for deletion from the
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ndiana rules. Therefore, deletion of this
wle could render Indiana rules less
ffective than the Federal rules.
iowever, the Director, IDNR, explained
hthe December 7, 1984 amendment
sbmission that “repeal of the
cnfidentiality protection was required
fus by a legislative committee which
invesligathtiall agency rules after
¢ adoption of the new public records
s in Indiana.” The IDNR Director
splained that the Indiana law at 1C 5~
+-1-4 requires Indiana to revise its
s on lands unsuitable and citizens's
ruest for an inspection to delete the
ouiidentiality provisions, but that the
o at 1C 5-14-3-4(a}(3) provides that
records required to be kept confidentisl
yFederal Law” are exempt from IC 5-
434
The IDNR Dirgctor concludes,
wrefore, that “although we are
quired to revise our rule on lands
nsuitable and the rule on the citizen's
quest for an inspection, that
frmation will continue to be handled
s confidential, as specified in [OSM's)
The Director, OSM, accepts this
planation and finds that deletion of
¢ perlinent confidentiality provisions
I not render the Indiana rule less
fective than the Federal rule, since
diina will implement Federal
Yuirements in these instances by
pplying 1C 5-14-3-4{a)(3).
2 Indiana has added language 1o 310
\C 12-3-46 and 12-3-80 {for surface
'd underground mines, respectively)
ncerning a demonstration of the
nitability of topsofl substitutes or
ppiements. The demonstiration is to be
ted on an analysis of the thickness of
Thorizons, pH, buffer pH.
bosphorous, potassium, percent coarse
“ements and texture and areal extent
the different kinds of soils. The coarse
“gments test may be waived by the
wdatory authority's representative if
‘or she determines the alternate
#erial is a silt-blown afluvial sofl for
“ich this test would be unnecessary.
" director, IDNR, may require certain
her tosts as necessary.
The Indiana provisions are similar to
* provisions at 30 CFR 780.18(b)(4) and
"31‘?:}(4) (for surface and
“erground mines), except that the
“ieral rules do not contain the waiver
‘be coarse fragments test. However,
¢ waiver of this test would beon a
** by-case basis and determined by
“tone who can recognize silt-blown
wial soils and can decide whether
e fragments are present, the
“ttor, OSM finds this rule to be no
selfective than the Federal rule,
“ the coarse fragments test will be
when coarse fragments are present.

3. Indiana has deleted from 310 IAC
12-3-96 the exception to steep slope
requirements that was provided for
operations “where a person obtains a
permit under the provision of 310 IAC
12-3-95." This was deleted because 310
IAC 12-3-95 no longer exists in the
Indiana rules. The Director, OSM, finds
that the deletion does not render the
provision less effective than 30 CFR
785,15,

4. Indiana has deleted from 510 IAC
12-3-98(a}(7) the provision for
confidentiality protection for trade
secrets or proprietary commercial
information contained in prime farmiand
permit applications.

The Federal requirements for permit
applications for prime farmlands at 30
CFR 785,17 do not contain this
confidentiality provision. The Director
finds therefore that deletion of the
provision does not render the State
provision less effective than the Federal
provision.

5. Indiana has added new sections 310
IAC 12-5-12.5 and 12-5-78.1 for surface
and underground mining to establish
requirements for: Topsoeil removal and
timing of removal, substitutes and
supplements, storage and redistribution;
and, subsoil segregation, storage and
redistribution.

These added provisions are
substantially similar to Federal
provisions in 30 CFR 816,22 and 817.22
with the following exception. The
Indiana rules 310 IAC 12-5-12.1{a){3)
and 310 IAC 12-5-78.1{a)(3) list more
exceptions to the requirement to remove
topsoil than the Federal rule list. The
Federal rules provide that topsoil need
not be removed for minor disturbances
which occur at the site of small
structures “such as power poles, signs,
ar fence lines" or which will not destroy
existing vegetation and will not cause
erosion. The Indiana rules expand the
list of disturbances which are exempt to
include “electrical substations,
transformers and switchboxes,
explosive magazines, temporary
buildings on skids, topsoil stockpiles,
permanent impoundments, culvert
installations, cable routes, cable storage
areas, powerline cable suspension
towers or ‘horses’, pumps, pump hoses
and pipelines.”

The Director has determined that,
although most of the disturbances listed
in the Indiana rules will fall within the
Federal limits for “minor disturbances,”
mest “permanent impoundments" would
not be considered minor disturbances.
Although topsoil removed from the site
of a permanent impoundment would be
replaced elsewhere and not all used at
the permanent impoundment site, this
topsoil must be removed and salvaged.

Therefore, the Director is requiring that
Indiana remove this term from the list of
areas from which topsoil need not be
removed. Otherwise, the Director finds
the Indiana provisions no less effective
than the Federal rules.

6. Indiana has added language to 310
IAC 12-5-24 and 12-5-90 (for surface
and underground mining) to require that
all dams and embankments that meet or
exceed the size or other criteria of 30
CFR 77.216{a) be certified by a qualified
registered professional engineer
annually after construction, as having
been maintained to comply with the
requirements of the section. The
Director finds this provision to be no
less effective than the requirements at
30 CFR 816.49(&)(10) and B17.49(a)({10)
for annual inspections of impoundments.

7. Indiana has added 310 TAC 12-5-
54.1 to establish timing and distance
requirements for bacgiﬂing and grading.
The rule establishes timing requirements
and limitations on number of open pits
for backfilling and grading on various
types of mining operations. The rule
establishes discretionary power with the
regulatory authority to extend time
periods or grant variances to the
requirements. The Director finds these
provisions no less effective than the
Federal requirements for
contemporaneous reclamation at 30 CFR
816.100 and 817.100. However, Judge
Flannery has remanded the Federal
rules because they do not give sufficient
guidance to the States (In re: Permaneat
Surface Mining Regulation Litigation 11,
D.D.C., 1964). Therefore, when OSM
publishes new regulations for
contemporaneous reclamation, Indiana’s
rules will be reviewed again for
consistency.

8. Indiana hasadded 310 IAC 12-5-
55.1 and 12-5-119.1 to establish general
backfilling and grading requirements for
surface and underground mines,
Paragraph {a) requires backfilling and
grading to achieve approximate original
contour, to eliminate highwalls, spoil
piles and depressions, to achieve slopes
of 3:1 (h:v) or less with a static safety
factor of 1.3, to minimize erosion and
water pollution and to support the
approved post-mining land use.
Paragraphs {b), (c) and (d) establish
requirements for spoil handling and
placement. Paragraph (e) addresses
disposal of coal processing waste and
underground development waste.
Paragraph (f) addresses covering or
treatment of exposed coal seams, acid
or toxic-forming materials, and
combustible materials. Paragraph (g]
establishes requirements for cut-and-fill
terraces. Paragraph (h) allows for small
depressions under certain
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circumstances. Paragraph (i) allows for
permanent impoundments when
authorized by the regulatory authority.
Paragraph (j) requires preparation of
final-graded surfaces in a manner that
minimizes erosion and provides a
surface for topsoil placement that
minimizes slippage. Paragraph (k)
provides for variances from
approximate original contour under
certain circumstances and with approval
of the regulatory authority. Paragraph (1)
establishes discretionary authority with
the regulatory authority to modify
requirements of the rule in accordance
with 310 IAC 12-5-150.1(e), for remining
of areas with pre-existing highwalls,
Rule 310 IAC 12-5-150.1(e) covers
requirements for highwall reclamation in
remined areas and is discussed further
on in this notice. The Indiana provisions
are similar to Federal requirements
found in 30 CFR 816.102 and 817.102. The
Federal rule for underground mining
contains an additional provision at 30
CFR 817.102(1) to sllow a variance from
approximate original contour for settled
and revegetated fills following
underground mining. The absence of this
provision from the Indiana rule does not
render it less effective than the Federal
rule, since the effect is to not allow this
variance. Therefore, the Director finds
the Indiana rules no less effective than
the Federal rules.

9. Indiana has added sections 310 IAC
12-5-56.1 and 12-5-121.1 to establish
requirements for stabilization of surface
areas to effectively control erosion and
air pollution attendant to erosion.
Paragraph (b) of these Indiana rules
establishes requirements for filling,
regrading and reseeding or otherwise
stabilizing certain rills and gullies which
form in regraded, topsoiled areas. The
Federal rules at 30 CFR 816.95(b) and
817.95(b) require that such rills and
gullies be filled, regraded, or otherwise
stabilized, topsoil shall be replaced and
the areas shall be reseeded or replanted.
Since the Federal rules require that such
rills and gullies have topsoil replaced,
and that they be reseeded or replanted,
and the Indiana rules do not necessarily
require this for all such instances of rill
and gully formation, the Director finds
the State rule less effective than the
Federal rule. Therefore, the Director
requires that Indiana amend these rules
to be no less effective than the Federal
rules.

10. Indiana has added 310 IAC 12-5-
57.1 on backfilling and grading for thick
overburden areas, to establish
requirements for grading and for
disposal of excess spoil in areas where
the thickness of the overburden is large
relative to the thickness of the coal

deposit. The Indiana rule is similar to
Federal rule 30 CFR 816.105. Therefore,
the Director finds the rule no less
effective than the Federal rule,

11. The State has added 310 IAC 12-5-
150.1 to establish requirements for
backfilling and grading on steep slopes.
The rule establishes restrictions on
materialg that may be placed on the
downslope. It restricts disturbance on
land above the highwall and on
placement of woody material in the
backfilled area. The rule requires
backfilling and grading to comply with
310 IAC 12-5-55.1 and 12-5-119.1,
except where mining operations affect
previously mined areas not returned to
those standards, and the volume of
reasonably available spoil is
demonstrated in writing to be
insufficient to completely fill the
highwall. In such cases, the highwall
shall be eliminated to the maximum
extent technically practical in
accordance with criteria listed in the
rule for stability, spoil handling, grading
and public health and safety.

The Indiana rule is substantially
similar to the requirements in 30 CFR
B16.106, 816.107, 817.106 and 817.107.
Therefore, the Director finds the Indiana
rule no less effective than the Federal
rules.

12. Indiana has deleted language in
310 IAC 12-8-2 that required
confidentiality of the identity of any
person supplying information relating to
a possible violation or imminent danger
or harm. As noted in number 1 of this
“Specific Findings" section, the Director,
IDNR has explained that repeal of
confidentiality protection was required
following adoption of a new public
records law in Indiana. The Director,
IDNR assured OSM that under this new
records law, confidential information
will continue to be handled according to
Federal confidentiality requirements by
applying 1C 5-14-3-4(a)(3). The Director
finds, therefore, that the Indiana rule for
citizen's request for inspections
continues to be no less effective than 30
CFR 842.12.

13. Indiana has added Section 310 IAC
12-6-9.1 to provide that no cessation
order or notice of violation Issued under
310 IAC 12-6-5 or 12-8-6 may be
vacated because of inability to comply,
that inability to comply may not be
considered in determining patterns of
violations, and that inability to comply
may be considered only in mitigation of
civil penalty amounts and duration of
permit suspension. The Stafe rule is
substantially similar to the Federal
counterpart 30 CFR 843.18, and
therefore, the Director finds it no less
effective than the Federal regulations:

14. Indiana is repealing numerous
sections which are replaced by new
sections discussed above, The sections
which are repealed are: 310 IAC 12-5-
11, 12-5-12, 12-5-13, 13-5-14, and 12-5-
15 on topsoil; 12-5-54, 12-5-55, 12-5-5§
and 12-5-57 on backfilling and grading
12-5-77, 12-5-78, 12-5-79, 12~-5-80 and
12-5-81 on topsoil (underground
mining); 12-5-118, 12-5-119, 12-5-120
and 12-5-121 on backfilling and grading
(underground mines); and 12-5-150, 12-
5-151, 12-5-152, 12-5-153 and 12-5-15¢
on steep slope mining,

The Director finds that repeal of thes
sections does not render the Indiana
program less effective than the Federal
program, since replacement sections ar
approved herein.

15. Indiana has made numerous other
changes to its regulations which are no!
substantive and which are either of an
editorial nature or which change cross-
references to reflect new numbering of
certain regulations. The Director finds
these changes acceptable.

1. Public Comments

Comments were received from the
Indiana Coal Council, Inc. and the Old
Ben Coal Company. Both commenters
were supportive of the proposed
amendents.

The Indiana Coal Council, Inc,
representative stated that the rules
“achieve the intent of the Surface
Mining Control and Reclamation Act of
1977 while accommodating local
interests.” The commenter stated in
regard to the deletions of confidenticlly
rules that IC 5-14-3 required these
confidentiality provisions to be deleted
and that the Department has announcté
that it will continue to maintain
information concerning sites of histont
cultural value as confidential under IC
5-14-3-4(a)(6), which protects research
information. The commenter attached
letters from the IDNR to support the
commenter’s statement. The commente
stated that the IDNR will also “contint
to maintain prime farmland grandfathe
documentation confidential to the ex!
such documents would constitute 'tract
secrets’ under Indiana law IC 24-2-5-%
The commenter further stated that "0
the best of our knowledge" no one has
requested disclosure of the identity of
persons providing information on
possible violations, and that the
divergence between Indiana and
Federal requirements is thus one of i
rather than substance. ]

The Director, OSM has approved ¢
deletion of confidentiality provisions
with the understanding that the Federd
provisions for confidentiality will apF!
in all instances where there are no S
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confidentiality provisions and Federal
provisions exist. This is in accordance
with the IDNR Director’s explanation
which accompanied the December 7,
1984 Indiana program amedment
package.

This same commenter stated that the
proposed topsoil and backfilling and
grading rules have been revised as a
result of an agreement between IDNR
end the Indiana Coal Council to dispose
of s rulemaking petition filed by the
Coa! Council. The commenter stated
that OSM commented on the rules
during State rulemaking and that the
niles should be approved since OSM
comments have been incorporated. The
oommenter further stated that the
imendment that adds a requirement for
annval certification of certain dams and
embankments was proposed in
switlement of a judicial review lawsuit
entitied National Audubon Society et al.
v. Watt, U.S.D.C.S.D.L IP-82-1904-C.
The commenter said that in settlement
of the lawsuit, the parties have
tmtatively agreed that the annual
tertification requirement be added. The
commenter said that the Indiana Coal
Cauncil supports approval of the
amendment.

These amendments have been
ipproved by the Director as being
cnsistent with and no less effective
than the Federal requirements, with
wriain exceptions discussed above.

The Old Ben Coal Company
representative supported modifications
lothe topsoil and backfilling and
Tading requirements and in particular
those at 310 TAC 12-3-46 and 80, 12-5-
121 and 78,1, 12-5-44(b) and 12-5-55.1
ind 119.1 The commenter said the
thanges provide needed flexibility and
tliective protection from adverse
#vironmental effects.

_The Director agrees and has approved
e Indiana amendments, with certain
tweeptions discussed above.

IV. Director’s Decision
The Director, based on the above
Iadings, is approving the Indiana
alory amendments as submitted on

Uecember 7, 1984, under the provisions
o3 CFR 732.17. As indicated in the
indings above, there are certain
#0visions that are inconsistent with the
Federal regulations. The Director has
Wiified Indiana, pursuant to 30 CFR
/3217, that certain program
‘Zendments are required. The State

‘it reply within 60 days after

'Jnﬁcution by submitting either the text

the proposed amendments or a

“cription of the amendments to be

"“posed and a timetable for enactment
“ich is consistent with established

Ministrative procedures in the State.

The Federal rules at 30 CFR Part 814 are
being amended to implement this
decision,

V. Procedural Matters

1. Compliance with the National
Environmental Policy Act

The Secretary has determined that,
pursuant to Section 702(d) of SMCRA, 30
U.S.C. 1292(d), no environmental impact
statement need be prepared on this
rulemaking.

2. Executive Order 12291 and the
Regulatory Flexibility Act

On August 28, 1981, the Office of
Management and Budget [OMB) granted
OSM an exemption from Sections 3, 4, 7,
and 8 of Executive Order 12291 for
actions directly related to approval or
conditional approval of State regulatory
programs, Therefore, this action is
exempt from preparation of a Regulatory
Impact Analysis and regulatory review
by OMB.

The Department of the Interior has
determined that this rule will not have a
significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 801 &t seq.). This rule will not
impose any new requirements; rather, it
will ensure that existing requirements
established by SMCRA and the Federal
rules will be met by the State.

3. Paperwork Reduction Act

This rule does not contain information
collection requirements which require
approval by the Office of Management
and Budget under 44 U.S.C, 3507.

List of Subjects in 30 CFR Part 914

Coal mining, Intergovernmental
relations, Surface mining, Underground
mining.

Accordingly, 30 CFR Part 914 is
amended as set forth herein.
Dated: May 9, 1985.
Jed D. Christensen,
Director, Office of Surfoce Mining.

PART 914—INDIANA

30 CFR Part 914 is amended as
follows:

1. The authority citation for Part 914
continues to read as follows:

Authority: Pub. L. 95-87, Surface Mining
Control and Reclamation Act of 1977 (30
U.S.C. 1201 ef seq.).

2. 30 CFR 914.15 is amended by adding
a new paragraph [g) as follows:

§914.15 Approval of regulatory program
amendments,

() The Mllowing amendments
submitted December 7, 1984, are
approved effective May 15, 1985:
revisions amending Indiana regulations
at 310 IAC 12-2-11, 12-3-46, 12-3-80, 12~
3-96, 12-3-97, 12-3-98, 12-5-3, 12-5-6,
12-5-18, 12-5~19, 12-5-20, 12-5-21, 12-5~
23, 12-5-24, 12-5-44, 12-5-69, 12-5-73,
12-5-84, 12-5-85, 12-5-86, 12-5-87, 12-5-
89, 12-5-90, 12-5-108, 12-5-137, 12-5-
147, and 12-8-2; revisions adding
sections 310 IAC 12-5-12.1, 12-5-54.1,
12-5-55.1, 12-5-56.1, 12-5-57.1, 12-5~
78.1, 12-5-119.1, 12-5-121.1, 12-5-150.1,
and 12-6-9.1; and revisions to repeal
sections 310 IAC 12-5-11, 12-5-12, 12-5~
13, 12-5-14, 12-5-15, 12-5-54, 12-5-55,
12-5-56, 12-5-57, 12-5-77, 12~5-78, 12-5-
79, 12-5-80, 12-5-81, 12-5-118, 12-5-119,
12-5-120, 12-5-121, 12~-5-150, 12-5-151,
12-5-152, 12-5-153, and 12-5-154; with
the exception of those provisions
identified in §914.16{d) which require
further amendments.

3. 30 CFR 914.16 is amended by adding
a new paragraph (d) to read as follows:

§914.16 Required program amendments.

{d) By July 15, 1985 Indiana shall
submit for OSM approval: an
amendment to 310 IAC 12-5-56.1(b) and
310 IAC 12-5-121.1(b) to render the rules
no less effective than 30 CFR 816.95(b)
and 817.95(b), respectively; and an
amendment to 310 IAC 12-5-12.1{a)(3)
and 310 JAC 12-5-78.1(a)(3) to remove
the term “permanent impoundments™
from the listing of sites for which topsail
need not be removed.

[FR Doc. 85-11700 Filed 5-14-85; 8:45 am]
BILLING CODE 4210-05-8

DEPARTMENT OF DEFENSE
Department of the Army

32 CFR Part 544

National Marksmanship Matches and

AGENCY: Department of the Army, DOD,
ACTION: Final rule.

SUMMARY: This regulation adding rules
and regulations for National
Marksmanship Matches and Excellence-
in-Competition (EIC) matches has been
adopted as final. It gives responsibilities
for the National Matches, eligibility
criteria and categories for the
competitors, and the program for the
National Trophy Matches. It also
describes the awards for the National
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Matches. This regulation hassbeen
added to change the staff organization
of the National Matches, show new
eligibility requirements and programs
for the National Trophy Matches, and
introduce new awards.

EFFECTIVE DATE: June 14, 1985.

ADDRESS: Director of Civilian
Marksmanship, Attention: Lieutenant
Colonel William Creech, 20
Massachusetts Avenue, NW, Room 1205,
Pulaski Building, Washington, D.C.
20314-0100.

FOR FURTHER INFORMATION CONTACT:
LTC William Creech at (202) 272-0810 at
the above address.

SUPPLEMENTARY INFORMATION: This
regulation promotes the maintenance of
National defense through the promotion
of nationally held rifle and pistol
matches. No comments have been
received since publication of the interim
final rule on April 8, 1985 (50 FR 13771).

Executive Order 12291

The Secretary of the Army has
determined that this document is not a
major rule and does not require a
regulatory impact analysis under
Executive Order 12291 because the rule
is administrative and has no economic
effect on the public.

Regulatory Flexibility Act

The Secretary of the Army has
determined that this rule does not have
a significant economic effect on a
substantial number of small entities and
does not require a flexibility analysis
under the Regulatory Flexibility Act
(U.S.C. 601 et seq.). Itis an
administrative and procedural rule.

Paperwork Reduction Act

This rule does not contain information
collection requirements which would
require approach by the Office of
Management and Budget under 44 US.C.
350 et seq.

List of Subjects in 32 CFR Part 544

Armed forces, National defense,
Awards, Nonprofit organizations.

Accordingly, the amendments to Part
544 published at 50 FR 13771, are
adopted as final without change.

John O, Roach II,

Department of the Army Liaison Officer With
the Federal Register.

[FR Doc. 85-11612 Filed 5-14-85; 8:45 am)

BILLING CODE 3710-08-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 32
[OA-FRL-2834-7]

Debarment and Suspension Under
EPA Assistance Programs; Technical
Amendment

AGENCY: Environmental Protection
Agency.

ACTION: Final rule, technical
amendment.

SUMMARY: This document revises the
authority citation and §§ 32.207 and 32.
302 of EPA's debarment and suspension
regulation for assistance programs, 40
CFR Part 32. This action is necessary to:

1. Include the School Asbestos
Abatement Program in the list of
authorities authorizing this regulation;

2. Substitute an avenue of internal
administrative review of debarment and
suspension determinations to replace
the Board of Assistance Appeals which
will be abolished upon completion of its
existing caseload;

3. Permit the notice of the decision to
review a case to be delivered by the use
of ordinary mail; and y

4. Clarify section 32.207 by eliminating
unnecessary verbiage and restructuring
its content.

EFFECTIVE DATE: This amendment is
effective May 15, 1985.

FOR FURTHER INFORMATION CONTACT:
Robert F. Meunier, Grants
Administration Division (PM-218), ;
Environmental Protection Agency, 401 M
Street, S.W., Washington, D.C. 20460,
(202) 475-8028.

List of Subjects in 40 CFR Part 32

Administrative practice and
procedure, Grant programs—
environmental protection.

PART 32—[AMENDED]

40 CFR Part 32 is amended as follows:

1. The authority citation for Part 32 is
revised to read as follows:

Authority: 7 U.S.C. 136 et seq.; 15 US.C.
2601 et seq.; 20 U.S.C. 4011 et seq.; 33 US.C.
1251 et seq.: 42 U.S.C. 300f et seq., 4001 et
seq., 6901 et seq., 7401 el seq., 9601 et seq.

2, Section 32.207 is revised to read as
follows:

§32.207 Reviews.

(a) The determination under § 32.206
shall be final. However, any party to a
debarment action may request the

Director, Office of Administration [(OA
Director), to review the findings of the
hearing officer or panel by filing a
request with the OA Director within 30
calendar days of the determination. The
request must be in writing and set forth
the specific reasons why relief should b
granted.

{b) A review under this section shall
be at the discretion of the OA Director.
If review is granted, it shall be based
solely upon the hearing record. The OA
Direclor may set aside a determination
only if it is found to be arbitrary,
capricious, an abuse of discretion or
based upon a clear error of law.

(c) Notice of the OA Director's
decision to review the determination
and the OA Director's subsequent
determination shall be in writing and
mailed to all parties. If a review is
granted, the Director, Grants
Administration Division, may stay the
effective date of a debarment order
pending the OA Director's
determination. If a debarment is stayed
the stay shall be automatically lifted if
the OA Director affirms the
determination.

(d) A determination under § 32.206 or
a review under this section shall not be
subject to a dispute, appeal or a bid
protest under Part 30 or Part 33 of this
subchapter.

3. The heading and paragraph (f) of
§ 32.302 are revised to read as follows

§32.302 Notice, hearing, determination
and review.

. - » - »

(f) The suspension determination shi
be final. However, any party to the
suspension action may request the
Director, Office of Administration (OA
Director), to review the findings of the
hearing officer or panel in accordance
with the procedures in § 32.207. If 8
review is requested, the Director, Gran
Administration Divsion, may stay the
effective date of the suspension pend
the OA Director's determination. If a
suspension is stayed, the stay shall be
automatically lifted if the OA Director
affirms the determination.

Dated: April 29, 1985,
Howard M. Messner,

Assistant Administrator for Administration
and Resources Management,

[FR Doc. 85-11597 Filed 5-14-85; 8:45 am|
BILLING COODE 6550-50-M
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{0 CFR Part 180

[PP 3F2946/R765; PH-FRL 2833-4)
Festicide Tolerance for Diclofop-
Methyl

AGeNCY: Environmental Protection
Agency (EPA).
AcTiON: Final rule.

sUMMARY: This rule establishes a
ulerance for the combined residues of
the herbicide diclofop-methyl and its
netabolites in or on the raw agricultural
commodity lentils. This regulation to
establish @ maximum permissible level
for residues of the herbicide in or on
kentils was requested in a petition
submitted by American Hoechst Corp.
EFFECTIVE DATE: Effective on May 15,
1985,

ADDRESS: Written objections, identified

by the document control number [PP

3F2046/R765), may be submitted to:

Hearing Clerk (A-110), Environmental

Protection Agency. Rm. 3708, 401 M St.,

Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:

By mail: Richard Mountfort, Product
Manager (PM) 23, Registration
Division (TS-767C), Environmental
Protection Agency, 401 M St., SW.,
Washington, D.C, 20460.

Office location and telephone number:
Rm. 237, CM #2, 1921 Jefferson Davis
Highway, Arlington, VA 22202, (703~
357-1830).

SUPPLEMENTARY INFORMATION: EPA

ssucd a notice, published in the Federal
Register of September 29, 1983 (48 FR
4534), which announced that American
Hoechst Corp., Agricultural Division,
le 202-208, North Somerville, NJ 08876,
d filed pesticide petition 3F2946 to
A proposing to amend 40 CFR 180.385
by establishing a tolerance for the
wibined residues of the herbicide
iclofop-methyl (methyl 2-{4-(2.4-
chlorophenoxy)phenoxy] propanoate)
d its metabolites 2-{4-(2.4-
‘hlorophenoxy)phenoxy] propanoic
#d and 2-[4-(2.4 dichloro-5-
jdroxyphenoxy)phenoxy] propanoic
itd, each expressed as diclofop-methyl,
*0r on the commodities dry bean seed,
=) pea seed, flax seed and straw, and
lil seed at 0.1 part per million (ppm).
merican Hoechst Corp. subsequently
“*ended the petition by withdrawing
% proposed tolerances for all the

mmodities excep! lentil seed at 0,1
pm,

No comments were received in
“ponse to the notice of filing.

The data submitted in the petition and
"ff relevant material have been
‘aluated. The toxicology data
sidered in support of the tolerance

include a rat oral median lethal dose
{LDso) with an LDy of 557 to 580
milligrams per kilogram (mg/kg); a
dominant lethal mutagenicity study,
negative at 100 mg/kg/day (highest level
fed); a micronucleus mutagenicity study,
negative at 100 mg/kg/day (highest level
tested)r an Ames test, negative at 5.0
mg/plate (highest level tested); a
mutagenicity study with
Schizosaccharomyces pombe; negative;
a gene conversion study in
Saccharomyces cerevisiae, negative; an
unscheduled DNA synthesis study,
negative; a rat teratology study with a
teratogenetic no-observed-effect level
(NOEL) of 100 ppm (highest dose tested)
{equivalent to 5.0 mg/kg of body weight
{bw); a rabbit teratology study with a
teratogenetic NOEL of 3 mg/kg/day
(highest dose tested) and a NOEL for
fetoxicity of 0.3 mg/kg/day; a 3-
generation rat reproduction study with
NOEL of 300 ppm (15.0 mg/kg of bw); a
2-year rat feeding/oncogenenicity study
with a NOEL of 20 ppm (1.0 mg/kg of
bw) (highest level tested); a 2-year
mouse feeding/oncogenenicity study
with a systemic NOEL of 2 ppm (0.3 mg/
kg of bw) and a significant increase in
liver neoplasms in males and females at
the highest dose tested, 20 ppm (2.5 mg/
kg/day); and a 15-month dog feeding
study with a NOEL of 8 ppm (0.2 mg/kg
of bw).

The Agency has evaluated dietary
exposure to diclofop-methy! residues for
the commodities proposed. Assuming
that 100 percent of the crop is treated
with residues at the tolerance level (0.1
ppm), using a multi-stage model the
“worst case” dietary oncogenic risk is
calculated to be one incidence in a
million. Actual risk will be less, since
residues are non-detectable at level of
sensitivity (0.1 ppm). There is no
expectation of secondary residues in
meat, milk, poultry, and eggs. Benefits
associated with the use of diclofop-
methyl in this minor crop are estimated
to be an average $1 million annual
savings to growers. No alternative
herbicides are available for
postemergent wild oat control in this
crop.
Based on the NOEL of 2 ppm in the
chronic mouse-feeding study and a 100-
fold safety factor, the acceptable daily
intake (ADI) has been set at 0.003 mg/
kg/day with a maximum permissible
intake (MPI) of 0.18 mg/day for a 60-kg
person. This tolerance and previously
established tolerances result in a
theoretical maximum residue
contribution of 0.01706 mg/day in a
1.5—kg diet and use 9.47 percent of the

- ADL

The pesticide is considered useful for
the purpose for which the tolerance is

sought. The metabolism of the pesticide
is adequately understood and an
adequate analytical method, gas
chromatography using electron capture
detector, is available for enforcement
purposes. There are no regulatory
actions pending against the continued
registration of the pesticide. Based on
the information cited above, the Agency
has determined that the establishment
of the tolerance will protect the public
health and is established as set forth
below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this document in the
Federal Register, file written objections
with the Hearing Clerk, at the address
given above. Such objections should
specify the provisions of the regulation
deemed objectionable and the grounds
for the objections. If a hearing is
requested, the objections must state the,
issues for the hearing and the grounds
for the objections. A hearing will be
granted if the objections are supported
by grounds legally sufficient to justify
the relief sought.

The Office of Management and Budge!
has exempted this rule from the
requirements of section 3 of Executive
Order 12201.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96—
354, 94 Stat. 1164, 5 U.S.C. 601-612), the
Administrator has determined that
regulations establishing new tolerances

*or raising tolerance levels or

establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Agricultural commodities,
Pesticides and pests.

Dated: May 2, 1985,

Steven Schatzow,
Director, Office of Pesticide Prograns.

PART 180—{AMENDED]

Therefore, 40 CFR Part 180 is
amended as follows:

1. The authority citation for Part 180 is
revised to read as set forth below and
the authority citations fellowing all the
sections in Part 180 are removed.

Authority: 21 U.S.C. 346a.
2. Section 180.385 is amended by

adding the commodity lentils and
editorially redesignating the commodity
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“soybean seed"” to “soybeans" to read
as follows:

§ 180.385 Diclofop-methy’; tolerances for
residues.

- - - - »
Commodines i~
(177 e AN Bl e 01
. . . .
Soybeans ... AN o

|FR Doc. 85-11258 Filed 5-14-85; 8:45 am]
BILLING CODE §560-50-4

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

43 CFR Public Land Order 6604
ICA-16847]

California Modifications of Executive
Order No. 6206 of July 16, 1933

ASENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order.

SUMMARY: This order modifies an
Executive order to allow the State of
California to select 20 acres of public
land which was withdrawn for use of
Los Angeles Department of Water and
Power for protection of the city’s water
supply system. This action will open the
land to proposed disposal under State
Indemnity Selection to the State of
California.

EFFECTIVE DATE: May 15, 1985,

FOR FURTHER INFORMATION CONTACT:
Dianna Storey, BLM, California State
Office, Room E-2841, Federal Office
Building, 2600 Cottage Way,
Sacramento, California 95825, 916484~
4431.

By virtue of the authority vested in the
Secretary of the Interior by section 204
of the Federal Land Policy and
Management Act of 1976 (90 Stal. 2751;
43 U.S.C. 1714) it is ordered as follows:

1. The Executive Order No. 6206 of
July 16, 1933, is hereby modified as
stated in paragraph 2 of this order, as to
the following described land:

Mount Diablo Meridian

T.18S,R.37E.,

Sec. 8 fractional SWWSEY.

The area described contains 20 acres in
Inyo County.

2. Effective immediately, subject to
valid existing rights, the land will be
opened to application under the School

Grant Act of 1853 for State Indemnity
Selection by the State of California. The
land remains closed to all other forms of
appropriation under the public land
laws, including the nonmetalliferous
mining laws, but remains open to the
metalliferous mining laws and mineral
leasing laws.

May 7, 1985.

Robert N. Broadbent,

Assistant Secretary of the Interior.

[FR Doc. 85-11066 Filed 5-14-85; 8:45 am|
BILLING CODE 4310-84-M

Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildiife
and Plants; Determination of
Endangered Status for Dicerandra
immaculata (Lakela’s Mint)

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: The Service determines
endangered status for Dicerandra
immaculata (Lakela's mint), a small
shrub restricted to a few sites in Indian
River and St. Lucie Counties, Florida.
Residential and commercial
development is a threat to the continued
existence of this plant. This final rule
provides the protection of the °
Endangered Species Act of 1973, as
amended, to Dicerandra immaculata.
DATE: The effective date for this rule is
June 14, 1985.

ADDRESSES: The complete file for this
rule is available for inspection, by
appointment, during normal business
hours, at the Endangered Species Field
Station, U.S. Fish and Wildlife Service,
2747 Art Museum Drive, Jacksonville,
Florida 32207.

FOR FURTHER INFORMATION CONTACT:
Mr, David J. Wesley, Endangered
Species Field Supervisor, at the above
address (904/791-2580 or FTS 946-2580).
SUPPLEMENTARY INFORMATION:

Background

Dicerandra immaculota (Lakela's
mint} is a.low-growing dome-shaped
shrub of the mint family (Lamiaceae).
The plants reach 38 centimeters (15
inches) in height, and bear erect flowers
in small cymes at the tips of the stems.
The spotless, lavender-rose to purplish
(rarely white) corolla (petals) of the
flower separates Dicerandra
immaculata from other species of this
genus occurring in the southeastern
Unites States. Dicerandra immaculata
was described by Lakela (1963) based
on material collected in southern Indian

River County, Florida, in 1962. The
species is restricted to coastal sand pin
scrub vegetation in Indian River and St
Lucie Counties,. Florida. Florida sand
scrub habitats are found on relict dung
along former shorelines. The soils
consist of highly drained, sterile sands
In Dicerandra immaculata habitat,
sand pine (Pinus clausa) forms an
overstory, while oaks (Quercus
geminata, Q. virginiana, and Q.
myrtifolia) form an understory. Other
small trees or shrubs found in this plan
community include scrub hickory (Cary
floridana), cabbage palm (Sabal
palmetto), saw palmetto (Serenoa
repens), hog plum (Ximenia americano)
and tough bumelia (Bumelia tenax).
Epiphytes (7Tillandsia fasciculata and T
recurvata) are present. Dicerandra
immaculata is one of the rarest plants
known from the sand scrub community
type. Rare animals found in Dicerandn
immaculata habitat include the Florids
scrub jay (Aphelocoma c. coerulescens)
and the scrub lizard (Sceloporus wood
The Florida scrub jay is considered a
threatened species by the State of
Florida; the scrub lizard is considered
rare by the Florida Committee on Rare
and Endangered Plants and Animals.
Only 9 remaining sites of Dicerandra
immaculata are known. The occur in &
area 0.8 kilometer (0.5 mile) wide by 48
kilometers (3 miles) long in Indian Rive
and S\ Lucie Counties, Florida, betw
the cities of Vero Beach and Fort Pie
The plants occur in the vicinity of ¢
small sandhills with an elevation over
14 meters (45 feet), representing ancied
coastal dunes. Dicerandra immacu/ol
occurs on soil series of the Astatula,
Paola, and Si. Lucie sands. All known
colonies occur on private property. The
continued existénce of this species is
threatened by sand mining, commerciil
and residential development, and &
fungal disease affecting the seeds.
Section 12 of the Endangered Speciet
Act of 1973 directed the Secretary of
Smithsonian Institution to prepare a
report on those plants considered to ¢
endangered, threatened, or extinct. T
Secretary of the Smithsonian presentd
this report (House Document No, 943
to Congress on January 9, 1975, On jul
1, 1975, the Service published a notice
review in the Federal Register (40 FR
27823) of its acceptance of the report ol
the Smithsonian Institution as a petiti
within the context of Section 4(c)(2) o
the Act (petition acceptance is now
governed by Section 4(b)(3) of the Act
as amended). On June 16, 1978, the
Service published a proposed rule in
Federal Register (42 FR 24523)to
determine approximately 1,700 vasct
plant species to be endangered specit!
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pursuant to Section 4 of the Act.
Dicerandra immaculata was included in
the Smithsonian report, the July 1, 1975,
notice of review, and the June 16, 1976
proposal,

The 1978 Endangered Species Act
Amendments required that all proposals
over 2 years old be withdrawn, except
that a 1-year grace period was given to
proposals already over 2 years old. On
December 10, 1979, the Service
published a notice of withdrawal of that
portion of the June 186, 1976, proposal
that had not been made final, along with
four other proposals that had expired (44
FR 70796); this withdrawal included
Dicerandra immaculata. On December
15, 1980, the Service published a revised
notice of review in the Federal Register
(45 FR 82480); Dicerandra immaculata
was placed in category 1 of this notice,
meaning that the Service had substantial
information supporting a proposed
determination of endangered or
threatened status.

Section 4(b)(3)(B) of the Endangered
Species Act, as amended in 1982,
requires the Secretary to make findings
on certain pending petitions within 12
months of their receipt. Section 2(b)(1) of
the 1982 Amendments to the Act, further
requires that all petitions pending on
October 13, 1982, be treated as having
been newly submitted on that date. This
was the case for Dicerandra
immaculata because of the acceptance
of the 1975 Smithsonian report as a
petition. On October 13, 1983, the
Service found that the petitioned listing
of Dicerandra immaculata was
warranted, and that, although other
pending proposals had precluded
Pmpc()isal of Dicerandra mgnacu]ala.
expeditious progress was being made to
udd the species to the list. This finding
was published in the Federal Register on
lanuary 20, 1984 (49 FR 2485). Such a
finding requires the petition to be
recycled, pursuant to Section
#b)(3)(c)(i). In the Federal Register of
July 23, 1984 (49 FR 29632), the Service
published a proposal to list Dicerandra
‘mmaculata as an endangered species.
Publication of the proposal constituted
tie finding, required by October 13,

1984, that the petitioned action was
Warranted. ¢

Summary of Comments and
Recommendations

In the July 23, 1984, proposed rule (49
R 20632) and associated notifications,
tlinterested parties were requested to
wbmit factual reports or information
3l might contribute to the development
“ & final rule. Appropriate State
‘2encies, county governments, Federal
*encies, scientific organizations, and
oher interested parties were contacted

and requested to comment. Newspaper
notices were published in the Fort
Pierce, Florida News Tribune on August
9, 1984; and in the Vero Beach, Florida
Press-Journal on August 27, 1984. These
newspaper notices invited general
public comments. Fifteen comments
were received, and are discussed below.

The proposal was supported by the
Threatened Plants Unit of the
International Union for Conservation of
Nature and Natural Resources, the
Florida Came and Fresh Water Fish
Commission, Florida's Treasure Coast
Regional Planning Council, and the
Florida Native Plant Society, as well as
two local chapters of this organization.
The Florida Department of Agriculture
and Consumer Services indicated that
Dicerandra immaculata would be
recommended for State listing as
endangered in the 1985 legislative
session. The Indian River County Chief
of Environmental Planning supported
the concept of listing Dicerandra
immaculata but stated that the County
had no mechanisms to preserve the
plant. One individual expressed interest
in cultivating Dicerandra immaculata.
Two other persons expressed interest in
the conservation of this species.

Three individuals commented on the
continuing decline of Dicerandra
immaculata due to commercial and
residential development. One of these
commenters suggested that road
widening could adversely affect some of
the remaining Dicerandra immaculata
populations. The Service will consider
this potential threat in reviewing future
Federal activities in the area. The
Federal Department of Transportation
was notified of the proposed listing of
Dicerandra immaculata as an
endangered species, but no comments
were received.

One landowner suggested
transplanting as many plants as
possible. The Service thinks that
protection and maintenance of existing
sites of Dicerandra immaculata would
be the preferred means of conserving
the plant. Failing this, transplantation
and cultivation may be alternatives
allowing for preservation of this species.

Summary of Factors Affecting the
Species

After a thorough review and
consideration of all information
available, the Service has determined
that Dicerandra immaculata should be
classified as an endangered species.
Procedures found at Section 4{a)(1) of
the Endangered Species Act (16 U.S.C.
1531 et seg.) and regulations
promulgated to implement the listing
provisions of the Act [to be codified at
50 CFR Part 424; see 49 FR 38900,

October 1, 1984) were followed. A
species may be determined to be an
endangered or threatened species due to

* one or more of the five factors described

in Section 4{a)(1). These factors and
their application to Dicerandra
immaculata Lakela (Lakela's mint) are
as follows:

A. The present or threatened
destruction, modification, or curtailment
of its habitat or range. Dicerandra
immaculata is known only from a 0.8
kilometer (0.5 mile) by 4.8 kilometers (3
miles) area in Indian River and St. Lucie
Counties, Florida, between the cities of
Vero Beach and Fort Pierce. Since the
time this species was proposed for
listing, one of the 10 colonies then
known has been destroyed by
commercial development. Two sites
have been partially destroyed by
clearing for construction of houses. Two
other colonies are threatened by sand
mining. This commercial and residential
development has occurred in the last 2
years; such activities are expected to
continue in the near future, affecting
most or all of the remaining colonies of
Dicerandra immaculata (Austin et al.,
1080; Kral, 1983).

B. Overutilization for commercial,
recreational, scientific, or educational
purposes. Not applicable.

C. Disease or predation. Dicerandra
immaculata is subject to mildew attack,
which destroys the viability of the seeds
before they are dispersed (Robinson,
1861).

D. The inadequacy of existing
regulatory mechanisms. No existing
Federal, State, or local laws or
regulations protect Dicerandra
immaculata or its habitat, The State of
Florida will consider placing Dicerandra
immaculata on the State endangered
plant list in 1985, pursuant to the
Preservation of Native Flora of Florida
Act (Section 581.185, Florida Statutes).
This designation, however, would not
protect the habitat of Dicerandra
immaculata.

E. Other natural or manmade factors
affecting its continued existence.
Peninsular Florida has one of the highest
human population growth rates in the
United States. The current heavy
development pressures on the limited
uplands can be expected to intensify in
the area in which Dicerandra
immaculata occurs.

The Service has carefully assessed the
best scientific and commercial
information available regarding the past,
present, and future threats faced by this
species in determining to make this rule
final. Based on this evaluation, the
preferred action is to list Dicerandra
immaculata as endangered. The few
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remaining colonies of this species are
continuing to decline and the plant is in
danger of extinction throughoult its
range. Critical habitat is not being
designated for Dicerandra immaculata;
the reason for this decision is discussed
in the following section.

Critical habitat

Section 4{a)(3) of the Act, as amended,
requires that to the maximum extent
prudent and determinable, the Secretary
designate critical habitat at the time a
species is determined to be endangered
or threatened. The Service finds that
designation of critical habitat is not
prudent for this species at this time. This
species is found only on small areas of
privately-owned lands, where no
Federal involvements are known at
present. Publication of critical habitat
descriptions and maps in the Federal
Register could attract attention to the
limited area where Dicerandra
immaculata occurs, subjecting the
remaining sites to vandalism. The
resultant attention could also encourage
increased trespassing and frustrate
property owners. Should future Federal
activities take place in the area in which
Dicerandra immaculata occurs, the
Service feels that such activities will be
brought! to the Service's attention
without the designation of critical
habitat.

Available Conservation Measures

Conservation measures provided to
species listed as endangered or
threatened under the Endangered
Species Act inlcude recognition,
recovery actions, requirements for
Federal protection, and prohibitions
against certain practices. Recognition
through listing encourages and results in
conservation actions by Federal, State,
and private agencies, groups, and
individuals. The Endangered Species
Acl pravides for possible land
acquisition and cooperation with the
States and requires thal recovery
actions be carried out for all listed
species, Such actions are initiated by the
Service following listing. The protection
required of Federal agencies and the
prohibitions against taking are
discussed, in part, below.

Section 7(a) of the Act, as amended,
requires Federal agencies to evaluate
their actions with respect to any species
that is proposed or listed as endangered
or threatened. Regulations implementing
this interagency cooperalion provision
of the Act are codified at 50 CFR Part

2 and are now under revision [see
proposal at 48 FR 29990; June 29, 1983).
Section 7(a)(2) requires Federal agencies
to ensure that activities they authorize,
fund, or carry out are not likely to

jeopardize the continued existence of a
listed species or result in the destruction
or adverse modification of its critical
habitat. If a Federal action may affect a
listed species or its critical habitat, the
responsible Federal agency must enter
into formal consultation with the
Service. No Federal involvements
affecting Dicerandra immaculata are
known at this time.

The Act and its implementing
regulations found at 50 CFR 17.61, 17.62,
and 17.63 set forth & series of general
trade prohibitions and exceptions that
apply to all endangered plant species.
With respect to Dicerandra immaculato,
all trade prohibitions of Section 9(a)(2)
of the Act, implemented by 50 CFR
17.61, apply. These prohibitions, in part,
make it illegal for any person subject to
the jurisdiction of the United States to
import or export, transport in interstate
or foreign commerce in the course of a
commercial activity, or sell or offer for
sale this species in interstate or foreign
commerce. Certain exceptions can apply
to agents of the Service and State
conservation agencies. The Act and 50
CFR 17.62 and 17.63 also provide for the
issuance of permits to carry out
otherwise prohibited activities involving
endangered species under certain
circumstances. It is anticipated that few
trade permits would ever be sought or
issued since Dicerandra immaculata is

not common in cultivation or in the wild.

Section 9(a){2)(B) of the Act, as
amended in 1982, prohibits the removal
and reduction to possession of
endangered plant species from areas
under Federal jurisdiction. Since
Dicerandra immaculata is not presently
known to occur in any area under
Federal jurisdiction, this prohibition will
not apply. Requests for copies of the
regulations on plant and inguiries
regarding them may be addressed to the
Federal Wildlife Permit Office, U.S. Fish
and Wildlife Service, Washington, D.C,
20240 (703/235-1903).

National Environmental Policy Act

The Fish and Wildlife Service has
determined that an Environmental
Assessment, as defined under the
authority of the National Environmental
Policy Act of 1969, need not be prepared
in connection with regulations adopted
pursuant to Section 4(a) of the
Endangered Species Act of 1973, as
amended. A notice outlining the

Service's reasons for this determination
was published in the Federal Register on
October 25, 1983 (48 FR 49244).
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List of Subjects in 50 CFR Part 17

Endangered and threatened wildlife,
Fish, Marine mammals, Plants
(agriculture).

Regulation Promulgation
PART 17—[AMENDED]

Accordingly, Part 17, Subchapter B of
Chapter 1, Title 50 of the Code of Federal
Regulations, is amended as set forth
below:

1. The authority citation for Part 17
reads as follows:

Authority: Pub, L. 83-205, 87 Stat. 884; Pub.
L. 94-359, 80 Stat. 911; Pub. L. 95-632, 92 Stal.
3751: Pub. L. 96-159, 93 Stal, 1225; Pub. L. 67~
304, 96 Stat. 1411 (16 U.S.C, 1531 et seq.).

2. Amend § 17.12(h) for plants by
adding the following, in alphabetical

order under Lamiaceae, to the List of
Endangered and Threatened Plants:

§17.12 Endangered and threatened
plants.

lh)o . .

———

Species Ciitcal  Spocdl
Halonc range Status  When ksted ¥
Sclentific name Comman nama hatveat '-:"
Lameaceae—Mint tamidy
Dxcerancra immaculale. Lakoia's mint_ USA Fu) E 177 NA NA

L e

w ==

& S>E



| Vel )

Federal Register / Vol. 50, No. 94 / Wednesday, May 15, 1985 / Rules and Regulations

20215

Dated: April 18, 1985.
J. Craig Potter,

Acting Assistant Secretary for Fish and
wildlife and Parks.

[FR Doc. 85-11680 Filed 5-14-85; 8:45 am|
HLLING CODE 4310-55-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 652
[Docket No. 31220-245)

Atiantic Surf Clam and Ocean Quahog
Fisheries

AGeNCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION: Notice of surf clam fishery time
s:_djr.:slment and closure.

suMmARY: NOAA issues this notice to
reduce the allowable fishing time for
surf clams from six hours per week to
tix hours every other week for vessels
harvesting surf clams in the Mid-
Atlantic Area of the fishery
conservation zone, In addition, the
fishery will close for a two-week period
from 8:00 a.m. on June 23, 1985, through
00 p.m, on July 4, 1985, in the Mid-
Allantic Area, The action is required to
prevent significant overharvest of surf
dam allocations and avoid a prolonged
dosure of the fishery. The intended
tiiect is to reduce the rate of harvest
from the fishery.

EFFECTIVE DATE: May 12, 1985.

FOR FURTHER INFORMATION CONTACT:
Monique Rutledge, 617-281-3800, ext.
1.
SUPPLEMENTARY INFORMATION:
fegulations implementing the Fishery
Management Plan for the Atlantic Surf
Cam and Ocean Quahog Fisheries
tontain at 50 CFR 6562.22(a)(3}) (i) and (d)
Fovisions to reduce the allowable
fshing time for surf clams and close the
lshery if the Regional Director, upon
tview of available information and
ublic comment, including current and
tpected levels of fishing effort,
determines during any quarter that the
fuarterly quota for surf clams will be
Neeeded,

Logbooks submitted by fishermen and
ocessors show that as of April 25,
}‘xﬂ? surf clam harvest during the first
W0 quarters of 1985 reached 1,000,000
wushels, Thus, 76 percent of the 1,325,000
bushel quota for the first two quarters of
185 has already been harvested.
Bamination of the weekly catch rates
Ddicates a significant increase in surf

clam harvest during the second quarter
as compared to the first quarter.

The Regional Director has determined
that without both a reduction in fishing
time and two-week closure, the second
quarterly quota will be exceeded and
early closure of the fishery will be
necessary. Therefore, the Secretary of
Commerce reduces fishing time to six
hours every other week effective May
12, 1985, and closes the fishery
beginning at 8:00 a.m. on June 20, 1985,
through 2:00 p.m. on July 4, 1685, to
reduce the possibility that harvests will
exceed the annual quota.

The reduced fishing schedule divides
the surf clam fleet in half alphabetically,
divides the calendar month into “odd"
and “even" weeks and assigns one-half
of the fleet to odd weeks and the other
half to even weeks. The first letter of a
surf clam vessel's name will determine
which week the vessel will conduct its
six-hour fishing activity. Vessels with
names beginning with letters A-M will
fish during "odd" weeks. Vessels with
names beginning with letters N-Z will
fish during “even” weeks. All vessels
will fish on their presently scheduled
fishing days, between the hours of 8:00
a.m. and 2:00 p.m.

Therefore, the following schedule is in
effect:

REDUCED FISHING SCHEDULE

Vesse!
Qdd Even Fm::
pm)
May 1010k o ol Lo
May 19-23__ AN T Do.
May 26-30,_ AN Do.
June 2-6..._ R 7Y Do
June 813, 5] o yors Aoadls Do.
Jung 16-20. o oa -2 Do
June 23-27, fshery closed .
June 30-July 4, fishory
cosed. ‘
T o e s iu.-u) ——— Do
2y 14-18 Do

Allmnating weeks 10 continue 88 Above untll huther notice.

If the assigned week interferes with
fishing strategy, vessels should have
switched their odd or even fishing week
by contacting the Regional Director
before 4:00 p.m. on May 10, 1985,
pursuant to the surf clam permit holder
letter dated May 1, 1985. Vessels will
have an additional opportunity to
change their fishing week during the
two-week closure and should contact
the Regional Director between 9:00 a.m.
on June 24 and 4:00 p.m. on July 3 to
switch their assigned odd-even week.

When the fishery reopens on July 7,
1685, the reduced fishing schedule will
continue until the Regional Director
determines that the rate of harvest in the
surf clam fishery has been reduced

sufficiently to avoid a prolonged closure
and prevent the annual quota from being
exceeded. Further notice of additional
adjustments in the fishing time will be
forthcoming after the Regional Director
reviews the level of harvest under the
revised fishing schedule.

Other Matters

This action is taken under the
authority of 50 CFR Part 652 and is taken
in compliance with Executive Order
1229,

(16 U.S.C. 1801 ¢! seq.)
List of Subjects in 50 CFR Part 652

Fisheries, Reporting and
recordkeeping requirements.

Dated: May 10, 1985.
Carmen J. Blondin,
Deputy Assistant Administrator For Fisheries

Resource Management, National Marine
Fisheries Service.

[FR Doc. 85-11761 Filed 5-10-85; 4:35 pm|
BILLING CODE 3610-22-M

50 CFR Part 655
[Docket No. 40211-4050]

Atlantic Mackerel, Squid, and
Butterfish Fisherles

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Final initial annual
specifications.

SUMMARY: NOAA issues this notice to
provide final initial annual
specifications to the Fishery
Management Plan for Atlantic Mackerel,
Squid, and Butterfish Fisheries for the
1985-1986 fishing year. Regulations
governing these fisheries require
publication of final initial annual
specifications for the current fishing
year. This action is intended to notify
users of the final initial specifications
and to promote orderly development of
the fisheries.

EFFECTIVE DATE: May 10, 1885,

ADDRESS: Copies of the regulatory
flexibility analysis are available from
John C. Bryson, Executive Director, Mid-
Atlantic Fishery Management Council,
Room 2115, Federal Building, 300 South
New Street, Dover, Delaware 19901,
FOR FURTHER INFORMATION CONTACT:
Salvatore A. Testaverde, 817-281-3600,
ext. 273.

SUPPLEMENTARY INFORMATION: Final
regulations to implement Amendment 1
to the Fishery Management Plan for
Atlantic Mackerel, Squid, and Butterfish
Fisheries (FMP) were published January
4, 1984 (49 FR 402). Interim
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specifications for the 1985-1986 fishing
vear, and request for comments, were
published March 27, 1985 effective on
March 22, 1985 (50 FR 12032). Comments
were received by NOAA through April
26, 1985. Prior to the interim rule, NOAA
issued a notice of postponent (50 FR
6953, February 19, 1985) to inform the
public that the specifications would be
postponed.

The initial annual specifications for
Atlantic mackerel were issued as an
interim rule and made effective on
March 12, 1985 (50 FR 10499, March 15,
1985), and requested public comment; no
comments were received on these
specifications. Therefore, the final
Atlantic mackerel specifications were
filed on May 9, 1985, with the effective
date of March 12, 1985, unchanged.

Comment Received

Comments, all directed at the squid
specifications, were submitted by the
Governments of Italy (GOI) and Spain
(GOS), the Japan Deep Sea Trawlers
Association (JDSTA), the Association of
Spanish Fishermen (ANAVAR), the
National Fisheries Institute (NFI),
Stonavar, a joint venture company with
Spain, Sea Harvest, Inc., the U.S.
participant in International Seafood
Trading Company (ISTC) with Italy, and
a shoreside squid processor.

The Japan Deep Sea Trawlers
Association commented on the scientific
basis for lowering the Loligo and Hllex
allowable biological catches (ABCs).
The Government of Spain and ANAVAR
commented that the Loligo and li/ex
total allowable level of foreign fishing
(TALFFS) were insufficient. ANAVAR,
in addition, stated that it required
advance notice of TALFF in order to
plan fishing operations, and, that they
anticipated a TALFF allocation in
consideration of their having signed
purchase commitments for U.S.
produced products. The representative
for Stonavar commented that NOAA
erred in not publishing the TALFF and
Joint Venture Processing (JVP)
specifications as recommended by the
Mid-Atlantic Fishery Management
Council ([MAFMC) and the New England
Fishery Management Council (NEFMC),
that the specifications were not
published on a timely basis, that
analysis of the catcher processor
component of Domestic Annual
Processing (DAP) was faulty; and, that
the Loligo Initial Optimum Yield (10Y)
was not “in the best interest of the
nation", The Government of Italy and
ISTC commented that the specifications
were very restrictive and that the use of
the term “maximum TALFF" and the
uncertainty of the linkage between joint
venture proposals and TALFF signaled a

change in policy in the management of
the squid fisheries.

The National Fisheries Institute
submitted new calculations in support of
their projections for use of Loligo squid
by U.S. operators of catcher processor
vessels. The domestic processor
resubmitted a prior presentation to
support a request for Lo/ige 1o use in an
expanded processing facility.

Spacifications

The following table lists the final
initial annual specifications in metric
tons (mt) of the Maximum Optimum
Yield (Max OY) Allowable Biological
Catch (ABC), Initial Optimum Yield
(I0Y), Domestic Annual Harvest (DAH).
Domestic Annual Processing (DAP),
Joint Venture Processing (JVP), Reserve
(if any), and Total Allowable Level of
Foreign Fishing (TALFF) for squid.
(Loligo) and Nlex) and butterfish, These
annual specifications are amounts that
the Regional Director, Northeast Region,
has determined to be the appropriate
levels of harvestfor the start of the
1985-1986 fishing year. These levels are
subject to modification based on
performance as the fishing year
progresses.

Modifications In Response To Public
Comment

The specifications given below reflect
consideration of comments received on
the interim specifications.

Initial Optimum Yields (I0Ys)

The Loligo 10Y has been modified
upward in the net amount of 2,500 mt
because of changes in DAP, DAH and
TALFF.

Total Allowable Level of Foreign
Fishing—TALFF

Modifications have been made to the
Loligo TALFF specification to reflect
more clearly the agency's intention to
make TALFF available to foreign
nations that have conferred
commensurate benefits upon the U.S.
fishing industry.

Previously, er potential availability
for Loligo TALFF was noted only in a
footnote and text reference. A 5,000 mt
amount is added to the 700 mt by-catch
TALFF amount for a total Loligo TALFF
of 5,700 mt which may be allocated. The
modifications were made both to clarify
the agency's intent to make TALFF
available in instances where benefits
would accrue to the U.S. fisheries and to
recognize evidence of actual
commitments to participate in such
arrangements submitted as part of
comments on the specifications.

In making this modification, the
agency has not foregone the expectation

that commitments made in
consideration of TALFF
recommendations in the 19841985
fishing year would be fulfilled in
addition to any commitments made to
obtain recommendations for TALFF
allocations in the 19851986 fishing year
Although availability of TALFF has
been made more explicit, the concep! of
transfer of benefits in turn for TALFF
recommendations remains embodied in
the process and will govern the agency's
recommendations relative to allocations
of TALFF amounts now referenced In
the table. Where actual performance of
existing commitments is not
forthcoming, or where additional
commitments fail to materialize, the
agency will not be inclined to provide
favorable recommendations for
allocations of TALFF.

The specification for Zi/lex TALFF has
not been modified. The agency’s
intention remains to make TALFF
available where there is firm evidence
of commitment to engage in
arrangements which will be beneficial 1o
the U.S. industry. Lacking such
indications of commitments as have
been received with regard o Loligo
arrangements during the comment
period, NOAA has decided not to
modify the //lex TALFF specification in
the same manner as it modified the
Loligo TALFF specification. The agency
may recognize, however, timely filed,
competitive proposals which lack
closure only for failure to resalve
commercial details. On clearance and
after transmittal of evidence of
commitment, similar modifications could
be made to the ///ex TALFF as have
been made to Loligo.

The modification to the Loligo TALFF
specification and the clarification of the
agency's position should alleviate in
part concerns received in comments
which are addressed later,

FINAL INITIAL SPECIFICATIONS FOR FISHING
YEAR—APR. 1, 1085—-MAR. 31, 1986

[in metre tons {mi))

Spacificators P Buterta
- Lodgo ] hex "
7
Man OVY i 46000 | 90,000 * 1600
ASC | 33000| 25000 *i6008
v ] 28200 | 18,700 1",
DAM .. —] 22500 16000 v
DAP.. 20500 | 11800 1
P *2000 | 4500 |
?X’F’;" 5 > o
L “S il . 700 2700 | 7
Loiss

' These are madimum OYs (as stated in the FMP)

T Up 10 e higure gven, A

* An adatonal amount may be added 1o 10Y, up o 256
mt of Nex Dased N maRe part UPon the o Us
gwcuudﬁm!tmolm&-b‘md"'

ALFF (500 taxl, sacton on TALFF)

* Addtional amounts may be ac0ded 10 JVP by incressN
IOY up 1o 1,700 mi {for 8 total of 3.700 my for Losgo ¥
10 4,000 m1 for & folad Of 5,500 ™) for Mex. depondsg 9O
performance

Note —These adiustmonts will comply with the proceds™
JOol 50 CFR 65522
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Specification Setting Procedure

Comment: The representative of
Stonavar commented that the agency
failed to publish specifications on a
timely basis “on or before” March 15th.

Response: Section 855.22 describes a
number of dates as “on or about” by
which various steps are intended to be
accomplished in the setting of
specifications, The dates are
approximate to give sufficient flexibility
to receive, analyze, and air in public
forums all'information which is
pertinent to the prosecution of the
fishery over the ensuing fishing year, On
March 27, 1985 interim specifications
were published for squids, effective
March 22, 1985, (50 FR 12032).

This year a number of circumstances
made the process more complex and
cause some delay in publications.
Determination was made based on
suientific assessments that the ABCs for
Loligo and Hlex squids should be
lowered. The Council lowered the Loligo
ABC by 11,000 mt and the ///ex ABC by
5.000 mt, thereby reducing sharply the
smount of resource available for
allocation and casting doubt on the
flexibility to raise the ABCs later to the
maximum OYs of 44,000 mt (Lo/igo) and
30.000 mt (//lex) and 30,000 mt (///ex),
vhich the FMP theoretically allows.

Proposals were submitted that
rojected substantial increases in
domestic use of Lofigo squid, including
onsideration of a plant expansion and
invegtiments in @ number of domestic
catcher-processor vessels. The catcher
processor vessel proposals came in Mid-
February and were discussed in Council
meetings in early March. Joint venture
paticipants previously engaged in the
fishery submitted proposals for the
1955~1986 fishing year, a number of
them without collateral requests for
IALFF allocations. All of these factors
required substantial consultation among
NOAA, both the Mid-Atlantic and New
England Fisheries Munagement Councils
\Councils) and the public, prior to
ielling specilications. Consideration of
nformation submitted in February on
new catcher processor vessels late in
lhe decision making process required
additional time for reference back
irough the Councils' network ta assess
e impact of these proposatls on prior
Council recommendations.

The agency kept the public informed
of the status of deliberations through
public notices, On February 19, 1985,
hotice was published of postponement
of publication of the specifications (50
FR (953). Concurrent with the
“ppearance 6f the March 27, 1985,
Merim natice, public meetings were

held by the Councils, at which members
of the public participated in discussions
of new developments and their impact
on the prior recommendations of these
Councils. The delay that occurred was
justified by the circumstances. In fact,
had NOAA by-passed the claims of the
domestic catcher-processors to comply
with formal deadlines, it would have
violated its substantive obligations
under the Magnuson Act and the FMP to
favor domestic proposals and to support
domestic growth in the utilization of the
squid resources by excluding from
consideration the needs of domestic
processing vessels scheduled to come on
line during the 1985-1986 fishing year.
NOAA believes that it has met its
obligations under the FMP and the
regulations.

Squid—Allowable Biological Catch

Comment: The JDSTA commented
that the reduction in catch limits for
Loligo and lllex (ABCs) are without
proper biological justification because of
uncertainties in assessment techniques.

Response: Despite some shortcomings
in the assessment methods for /ex,
NOAA is of the opinion that they
provided an adequate basis for action in
the context of this year's fishing activity.
After consultation with the MAFMC
Scientific and Statistical Committee and
the Northeast Fisheries Center, NOAA,
the Councils proposed to take a
conservalive management stralegy lo
respond to a sharp decline in survey
abundance which was reflected in the
best data available on the resource
condition. The conservative stralegy
also appears prudent in light of the
Canadian experience with its //ex
fishery which develaped very rapidly to
over 150,000 tons per year, but collapsed
equally repidly.

JOSTA states that actual catches of
Loligo in recent years have not been
high enough to achieve MSY under
terms of the assessment used as
reference in management of the fishery.
It appears that JDSTA has interpreted
the proposed reduction of MAX OY from
44,000 m1 to 33,000 m! as intent to reduce
the proportion of the population
available for harvest below the 41%
indicated as needed to produce MSY
according to the 1977 assessment,
Actually, the reduction from 44,000 mt to
33.000 mt primarily reflects refinement n
the estimate of average annual
recruitment. The proportion of the
population that will be caught is
actually higher than 41%. Several
options of annuul recruitment were
given in the 1984 sssessment. NMFS and
the Councils chose a conservative

option as the biological basis of the
FMP.

Comment: The NFI criticized an
increase in the initially proposed Lo/igo
ABC of 27,000 mt upwards to 33,000 m!
during the review of annual
specifications. NFI characterized this
action which occurred during the March
1985 Council meeting as a foreign “give
away allocation™,

Response: This action complained of
was actually undertaken to respond to
requesls for consideration by domestic
catcher processors who made their
initial appearance after specifications,
including specifications for TALFF had
been recommended.

At the NEFMC Foreign Fishing
Committee meeting, February 4, 1985,
representatives of domestic catcher
processing vessels presented
information that had not been
considered for the DAP specifications
for squid recommended by the Councils.
NMFS published a notice of
postponment (50 FR 6953, February 19,
1985) informing the public that the
premilinary initial annual specifications
were postponed to allow the Councils
and NOAA adequate time to review this
new information and formulate
specifications that accurately reflected
current and projected harvesting and
processing during the 1985-19886 fishing
year. The domestic catcher processing
veseel owners made another
presentation at the February 14, 1985
meeting of the MAFMC's Squid,
Mackerel and Butterfish Committee. The
catcher processor vessel owners also
submitted to questioning at that time.

In response, the Council and NOAA
decided to investigate whether the
criginal range of ABCs' were rigidly
based on the best scientific data or
whether they were more like
approximations and therefore could be
raised. The Northeast Fisheries Center
advised the Northeast Regional Director
that the assessments which had been
relied upon in reducing the ABCs were
not “firm" as to harvest levels. Based on
this advice, the Council selected the
upper ends of both squid ABC ranges as
the ABCs far the upcoming fishing year.
The situation did not come to a trade-off
between needs of foreign and domestic
user groups, as implied by NFL but
allowed accommodation of all. Under
these circumstances, it would have been
questionabie to eliminate previously
approved proposals.

Initial Optimum Yields (10Ys)

Comments: Commenters associated
with Spanish and Italian interests
objected to the I0Y’s in concept stating
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that they were loo restrictive, and that
they signalled a change in policy.

Response: Part of the Commenters'
objections may be alleviated by a
change which has been made to place in
the Loligo TALFF column, an amount
previously alluded to only in footnotes
and in the text of the notice of interim
optimum yields. A second change has
been made to subtract from the Loligo
DAP an amount which had been given
credit twice in the original calculations
of this specification. The result is a net
addition to the Loligo 10Y of 2,500 mt.
The basis for the changes are explained
in appropriate sections below.

A review of the record of the
specification setting process for this
year reveals that the “restrictiveness” of
the figures is not by Council or
government design but was caused by
two elements: first, a drastic reduction
in the allowable resource, the Allowable
Biological Catches (ABC's), based on
scientific advice, and, secondly, the
presence of multiple competitors for the
resources including domestic users
having claims are favored under the
law. In their final analyses, neither the
Councils nor NOAA saw fit to exclude
any user group from the fishery since
each offered some measure of benefit to
the domestic industry. Allocations of
TALFF would be tied to performance of
promises of benefit to the United States,
Joint ventures would benefit domestic
harvesters. New and expanding
domestic ventures which projected
substantial use of available resource,
although given great weight, could not
produce a record sufficient to justify
exclusion of other participants from the
fishery in the 1985-1986 fishing year.

Although the specification for Loligo
set aside a substantial portion of the
resource at the outset of the fishing year
for various participants' uses, some
flexibility does remain in the use of the
unallocated amount between 10Y and
ABC, from the potential for withdrawal
from TALFF of unallocated amounts for
failure of performance by those who
have promised benefits to the U.S. in
exchange for allocations of TALFF, and
from failure of performance in other
categories which could also result in
redistribution among users. These are
the operational realities of a year in
which the circumstances described here
have occurred.

In response to other comments raised
in connection with comments on
“restrictiveness"”, NOAA concedes that
the references in the text accompanying
the interim optimum yields to
“maximum" amounts, e.g. for TALFF,
etc., could have been misleading to the
extent that commenters might conclude
that amounts specified were the

maximums or totals for that category for
the fishing year., What was meant was
that the amount specified was all that
was designated for that category for the
beginning of the fishing year. The squid
specifications are subject to change
during the fishing year (§ 655.22(f)). It
was not meant to give the impression
that new terms had been developed for
the FMP. Also, ISTC was in error when
it concluded that a recent agency report
on joint ventures was the driving force
for the setting of specifications. The
deliberations of the Councils,
presentations by the various user
groups, and staff analyses were the
basis on which the specifications were
set, not the draft policy paper. Finally,
the principles of the Fish and Chips
policy still pertain, but the context in
which they operate narrowed
considerably in this fishing year since
the amount of resource available for
harvest has been reduced and the
number of vessels competing for it has
increased,

Domestic Annual Harvest (DAH)

The domestic annual processing
component of the Loligo DAH has been
revised downward from the amount
published in the interim optimum yields
from 25,000 mt to 22,500 mL, to remove
an amount which had been credited
twice to the joint venture sector of the
fishery. Review of prior analysis for the
specifications indicated that 15,000 mt
had been used as the estimate for the
potential use by the domestic processing
sector, This figure, however, which
represented total U.S. harvest of Loligo
for the best performance year, 1983,
included joint venture harvests for that
year in addition to domestic processing
which amounted to 12,500 mt. In setting
the specifications for 1985-1986, NOAA,
after giving credit for 15,000 mt to

domestic processing went on to allocate .

2,000 mt for initial JVP and an additional
1,700 mt for cap JVP, in effect giving
unjustified credit to joint venture
potential in the amount of 2,500 mt.
Since the joint venture amounts in the
1985-1086 specifications have been
carefully considered and analyzed, there
is no need to keep the surplus amount in
the specifications in support of that
category, and the amount has been
deducted from the DAP specification,
lowering the DAH to 22,500 mt.

Other comments directed at the Loligo
DAP specification were not persuasive
that DAP be revised further.

Comment: The representative of
Stonavar stated that the DAP was
inflated because domestic catcher
processor vessel owners overstated
their projected capacities in order to
manipulate the setting of the annual

specifications and capture monopoly
profits. The government, they said.
supported the vessel owners'
anticompetitive actions by failing to
subject their proposals to rigorous
analysis.

Response: Capture of monopoly
profits in the squid fishery through
manipulation of the specifications is
highly unlikely since the specifications
may be revised throughout the fishing
year based on fulfillment of projected
performance, as stipulated at § 855.22(f).
Given the variability of experience in
this fishery, it is doubtful that this
market could be monopolized. Use of
such a tactic would have a downside
also, since failure to meet inflated
performance schedules could result in
redistribution of allocation during the
fishing year and in closer scrutiny of
such assertions in subsequent years.
Also, the owners and representatives of
these vessels exposed themselves to
lengthy questioning at three open
Council sessions, an action not likely to
be taken by persons relying on unsound
information. In any event, after review
of the catcher processor vessel
proposals, the agency attributed far less
of the DAH to their projected use than
the 16,000 mt cited by Stonavar.
Consideration of the staggered entry on
line of the various vessels, their lack of
historical performance, and the mutual
fulfillment of demand for the vessels
and for expanded plant facilities in the
same allocation, the agency concluded
that an amount far less than 16,000 mt
would fulfill the needs of this part of the
industry. In fact, Stonavar's calculation
of projected utilization supports rather
than compels revision of the agency's
analysis.

Comment: The National Fisheries
Institute submitted additional
calculations in support of projections for
domestic catch processor vessels and
one squid processor resubmitted a prior
presentation in support of need for
Loligo to operate an expanded
processing facility.

Response: Both comments
underscored physical capacity of
vessels and plant facilities, but,
understandably since new ventures are
involved, were lacking in substantial
detail on history and marketing
potential, which are critical elements for
assessment of their demand for
resource. The agency concludes that the
needs of these users have been
adequately addressed in the
specifications and that a case has not
been made for total elimination of joint
ventures and TALFF arrangements
through which benefits will accrue to
other domestic sectors. Thus, with the
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exception of the removal of a surplus
amount from the DAP specification,
neither DAP nor other specifications
have been revised in response to these
comments,

Total Allowable Level of Foreign
Fishing—TALFF

Comment: The representative of
Stonavar commented that the Loligo
10Y was not in the bestinterest of the
nation for failing to include more than a
by-catch level of TALFF.

Response; The agency revised the
ioligo TALFF specification based in
part on submittal of evidence of
purchase commitments by Stonavar and
ANAVAR in their comments on the
interim optimum yields. This action
should alleviate some of the concerns
expressed by Stonavar in its comments,
but it should not be seen as an
acceptance of Stonavar's interpretation
of the interim optimum yields as & sign
of the agency's intention to eliminate
TALFF. Since the inception of
Amendment 1 to the FMP, the agency
has based its decisions on the
specification and allocation of TALFFs
on their potential for benefit to the U.S.
Prior to Amendment 1, transfers were
made to benefits for allocations but the
connection between benefits conferred
and the level of allocations was not
clearly defined. Under Amendment 1,
the same components are designated for

trade, but the transaction is more tightly
drawn to comport with the plan’s goals
of fostering development of the U.S.
commercial fishery. Under Amendment
1, TALFF may not be specified at a level
which will interfere with attainment of
the U.S, development goal.

Comment: In its comments, the
Government of Italy requested TALFF
allocations for Loligo and Illex in
conjunction with their planned joint
venture operation and expressed
willingness to purchase U.S. processed
product. ISTC's comments echoed those
of the Government of Italy.

Response: NOAA has placed into the
annual specifications only those
amounts attributable to arrangements
which have been received and
recommended by the Councils. Taking
such recommendations, NOAA suggests
that the requesters seek Council review
on the terms described in their
comments. Because there is not
sufficient basis for including amounts
attributable to these requests into these
specifications, Council
recommendations would reference
unallocated amounts, or in the event of
failure of projected performance by
other users, by redistribution of amounts
from other specification.

Both commenters also made
statements indicating that they expected
linkage between joint venture proposals
and TALFF recommendations because

this had been the case in prior fishing
years. Linkage of these factors, however,
depends very much on the
circumstances prevailing at the time the
proposal is introduced. In an intensely
competitive year such as this one, with
allocable resource reduced, and
substantial domestic requests on record,
the linkage was not automatic. A
number of joint ventures were submitted
without requests for TALFF.

Butterfish

No comments were received on the
butterfish specifications. The
specifications remain unchanged.

Classification

This action is authorized by 50 CFR
Part 655, and complies with Executive
Order 12291. The Council prepared a
final regulatory flexibility analysis
which describes the effects this rule will
have on small entities. You may obtain a
copy of this analysis from the Council at
the ADDRESS listed above.

{16 U.S.C. 1801 et seq.)

Dated: May 9, 1985,
Carmen ]. Blondin,
Deputy Assistant Administrator for Fisheries
Resource Monogement. National Marine
Fisheries Service.
|FR Doc. 85-11680 Filed 5-10-85: 12:16 pm|
BILLING CODE 3510-22-M




Proposed Rules

This section of the FEDERAL REGISTER
contains nolices 10 the public of the
proposed issuance of rules and
reguiations. The purpose of these nolices
is 0 give interested persons an
opportunity to participate in the rule
making prior to the adoption of tha final
rules.

DEPARTMENT OF AGRICULTURE
Office of the Secretary
7 CFR Part 6

Section 22 Dairy Import Quotas;
Assessmen! of Fees for Administering
Import Licenses

AGENCY: Foreign Service, USDA,
ACTION: Proposed rule.

SUMMARY: This proposed rule amends
the regulations {7 CFR 6.20-6.32)
governing the importation under license
of certain dairy products which are
subject to quotas proclaimed under the
authority of section 22 of the
Agricultural Adjustment Act of 1833, as
amended, to provide for the assessment
of a fee to reimburse the Department of
Agriculture for the costs of
administering the licensing system.
DATE: In order to assure consideration,
comments on this proposed rule must be
received by June 14, 1985.

ADDRESS: Mail comments to: Head,
Import Licensing Group, Dairy,
Livestock and Poultry Division, Room -
6616 South Building, Department of
Agriculture, Washington, D.C, 20250,
Copies of all written comments received
will be available for examination by
interested persons in Room 6622 of the
South Building, Department of
Agriculture (14th and Independence
Avenue SW.), Washington, D.C. during
regular business hours (8:30-5:00
weekdays).

FOR FURTHER INFORMATION CONTACT:
Phillip J. Christie, Head, Import
Licensing Group, Dairy, Livestock and
Poultry Division, Room 6616 South
Building, Department of Agriculture,
Washington, D.C. 20250, (202) 447-5270.
SUPPLEMENTARY INFORMATION:
Regulations promulgated by the .
Department of Agriculture and codified
at 7 CFR 6.20-32 provide for the
issuance of licenses to importers of
certain dairy articles which are subject
to quotas proclaimed by the President
pursuant to Section 22 of the

Agricultural Adjustment Act of 1933, as
amended (7 U.S.C, 624). Those dairy
articles may only be entered into the
United States by or for the account of a
person or firm to whom such licenses
have been issued and only in
accordance with the terms and
conditions of such licenses and the
regulations.

The licenses are issued on a calendar
year basis and each license authorizes
the license holder to import a specified
quantity and type of dairy article from a
specified country. The use of licenses by
the license holder to impart dairy
articles is monitored by the Department
of Agriculture and the U.S. Customs
Service.

Section 501, Pub. L. 82-137, 85 Stat.
290, as amended (31 U.S.C. 9701),
commonly referred to as the Independent
Offices Appropriations Act (the
“"IOAA™), provides that it is the sense of
Congress that each service or thing of
value provided by an agency of the US.
Government is to be self-sustaining to
the extent possible. Section 501 of the
IOAA authorizes agencies to prescribe
regulations establishing a charge for a
service or thing of value provided by the
agency. Circular A-25 (September 23,
1959), as amended, issued by the Bureau
of the Budget, the predecessor to the
Office of Management and Budget,
provides that executive agencies should
recover the cost of services or benefits
provided to persons by the agency.

The dairy import licensing system
administered by the Department of
Agriculture confers special benefits to
the license holder above and beyond
those which accrue to the public at
large. It has been determined that the
public interest would be served by the
establishment of a fair and equitable fee
to be charged license holders to
reimburse the Department of Agriculture
for the costs of staff services rendered in
processing applications for licenses,
computer equipment and operation
necessary to insure that quota cheese is
enlered only in accordance with a dairy
import license held by the importer,
supervisory hours devoted to
management of the licensing system,
and other miscellaneous costs involved
in administration of the dairy import
licensing system.

Therefore, the proposed rule
implements section 501 of the IOAA and
Circular A-25 by providing for the
assessment of fees on licenses issued to
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licensees to import dairy articles in
order to cover the cost to the
Department of Agriculture of the
administration of the dairy imporl
licensing system. Under the proposed
rule, the Licensing Authority shall
determine the amount of the fee 1o be
charged per license each year based
upon the cost of adminstering the dairy
import licensing system for the prior
calendar year.

The Department considered
alternative methods for imposing the fee
on the license holder. It was determined
that a fee charged on the basis of the
amount of the cheese quota approved
for each licensee would not closely
reflect the costs incurred by the
Department on behalf of a particular
licensee since the costs of processing
one license with a large quota amount
could be less expensive that the cost of
processing several licenses for another
licensee with an equivalent quota
amount,

Accordingly, it was determined that a
fee charged for each license issued,
without regard to the quota amoun!
involved, would be fair and equitable
since such charge will ensure that the
fee charged each licensee will closely
reflect the cost incurred by the
Department on behalf of that licensee,
The total fees charged each licensee will
depend upon the number of licenses
issued to the licensee.

We have made a preliminry estimate
of th cost of administering the dairy
import licensing system during 1984 and
hypotheticall calculated the
approximate fee per license which
would have been assessed during 1985 if
this proposed rule had been in effect for
the 1985 calendar year. The cost of
administering the licensing system
during 1984 was determined by adding
the cost of the staff and supervisory
hours devoted directly to administering
the licensing system during 1984,
approximately $151,000 (this figure
includes the total personnel costs for the
Import Licensing Group of the Foreign
Agricultural Service, approximately
$126,000, and a proportionate share of
the supervisory costs devoted directly to
administering the dairy import licensing
system, approximately $25,000); the cost
of the computer on-line entry system,
used to monitor the use of licenses
during 1984, approximately $29,000; and
other miscellaneour costs including
travel, postage, and an in-house
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computer system, approximately $24,000
in 1984. The approximate total cost of
administration thus derived ($204,000)
was then divided by the average number
of import licenses issued for the three
years immediately preceding 1985
(approximately 3.500 for the years 1982,
1983, and 1884) to obtain the fee for each
license for the 1985 calendar year. Based
upon the above cost estimates, the fee
for a 1985 license, determined in
accordance with the proposed rule,
would have been approximately $58.25
per license.

The final 1986 fee will depend upon
the calculstion of the cost of
administering the dairy import licensing
system for 1985 and may vary from the
hyprothetical 1985 fee calculated above.

The fee for each license will be
announced by the Licensing Authority
no later than July 31 of the year
preceding the year for which the fee is to
be charged and will be set out in a
notice filed with the Federal Register
detailing the basis of the fee.

This proposed rule has been reviewed
under USDA procedures required by
Executive Order 12291 and
Departmental Regulation 1512-1 and has
been classified as “not major" since the
proposed rule, if made final, will not
have any of the significant effects
specified in those documents.

Furthermore, to the extent, if any, that
the provisions of the Regulatory
Flexibility Act (5 U.S.C. 601) apply to
this notice, the Administrator, Foreign
Agricultural Service (FAS), hereby
certifies that this notice will not have a
significant economic impact on a
substantial number of small entities. The
collection of a small fee based upon the
number of licenses issued to each
importer does not affect the ability of
importers to import a quota item, since
the fee is too small to have a significant
economic impact. The public is invited
lo comment on the impact of this
proposed rule on small entities, and the
Administrator, FAS, will review this
determination in light of those
comments.

An evaluation of the impact of this
rule on the environment was made and,
based on this evaluation, it has been
determined that this action is not a
major federal action and will have no
foreseeable adverse effects on the
quality of the human environment.
Consequently, no environmental impact
statement is necessary for this proposed
rule,

List of Subjects in 7 CFR Part 6

Section 22, Import quotas, Dairy
products.

PART 6—[{AMENDED]

Accordingly, 7 CFR Part 8, Subpart-
Section 22 Import Quotas, is amended as
follows:

1. The authority citation for 7 CFR
Part 8, Subpart—Section 22 Import
Quotas, is revised to read as follows:

Authority: Section 3, Pub. L. 897, 80th Cong.
2nd sess., 62 Stat. 1248, 4s amended (7 US.C.
624); Secs. 701, 703, Pub. L. 96-39, 93 Stat. 268,
272; Part 3 of the Appendix to the Tariff
Schedules of the United States (19 US.C.
1202); Sec. 501, Pub. L. 82-137, 85 Stal. 290, as
amended (31 U.S.C. 8701), unless otherwise
noted.

2.7 CFR Part 6, Subpart-Section 22
Import Quotas, is amended by adding a
new § 6.33 to read as follows:

§6.33 License Fee

{a) A fee will be charged for each
license issued to a person by the
Licensing Authority to reimburse the
Department for the costs of
administering the licensing system
under this regulation.

(b) The fee for each license will be
determined by dividing the cost of
administering the licensing system
{determined in accordance with
paragraph (c)) by the average number of
licenses issued per year for the three
years immediately preceding the year
for which the fee is to be assessed. The
fee will be announced by the Licensing
Authority no later than July 31 of the
year preceding the year for which the
fee is to be assessed and will be set out
in a notice filed with the Federal
Register,

(c) The Licensing Authority shall
determine the costs (both incurred and
estimated) of administering the licensing
system for the calendar year preceding
the year for which the fee is to be
charged using the following criteria:

(1) The cost of stalf and supervisory
hours devoted directly to administering
the licensing system;

{2) The cost of any computer on-line
entry system used to administer the
licensing system; and

(3) Other miscellaneous costs directly
related to administering the licensing
system.

(d) The fee for each license is due
upon the date of issuance of the license
and must be paid by the licensee no
later than May 15 of the year for which
the license is issued or such date as may
be specified in the announcement issued
by the Licensing Authority in
accordance with paragraph (b). The fee
for any license issued after April 15 of
any year must be paid by the licensee
no later than 30 days from the date of
issuance of the license. Fee payments
shall be made by check or money order

payable to the Treasurer of the United
States.

(e) If the fee for a license is not paid
by the licensee by the final payment
date, (1) the authority of the licensee to
import any article under such license
held by the licensee will be
automatically suspended by the
Licensing Authority until the fee has
been paid or arrangements satisfactory
to the Licensing Authority have been
made for the payment of such fee, and
{2) the licensee's eligibility to import
cheese will be subjec! to revocation and
suspension in accordance with
§ 6.29(b)(3),

Signed at Washington, D.C. on May 7, 1985.
John R. Block,

Secretary of Agriculture.
[FR Doc. 85-11699 Filed 5-14-85; 8:45 am]
BILLING CODE 3410-10-M

—

FEDERAL RESERVE SYSTEM
12 CFR Part 226
|Reg. Z; Docket No. R-0545)

Truth in Lending; Variable Rate
Disclosure Under Regulation Z

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Proposed rule.

SUMMARY: The Board is publishing for
comment a proposed amendment to
Regulation Z (Truth in Lending) that
would require creditors to provide more
information to consumers about the
variable rate feature of adjustable rate
mortgages than is currently required
under Regulation Z. It would require
creditors to make available to
consumers descriptive material about
adjustable rate mortgages, and to
provide a more detailed description of
the variable rate feature, along with an
example, at the time other Truth in
Lending disclosures are given. The
proposal would also eliminate a
provision of Regulation Z that currently
permits creditors to substitute the
disclosure required by other federal
regulations for the variable rate
disclosure required by Regulation Z.
These revisions are inlended to address
concerns regarding the adequacy of
information given to consumers entering
into adjustable rate mortgage and
regarding the burden to creditors of
duplicative federal regulations.

DATE: Comments must be received on or
before July 12, 1985.

ADDRESS: Comments should be mailed
to William W. Wiles, Secretary, Board
of Governors of the Federal Reserve
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System, Washington, D.C. 20551, or
delivered to the C Street entrance, 20th
and C Streets, NW., Washington, D.C.
between 8:45 a.m. and 5:15 p.m.
Comments should include reference to
Doc. No. R-0545. Comments may be
inspected in Room™B-1122 between 8:35
a.m. and 515 p.m.

FOR FURTHER INFORMATION CONTACT:
Regarding the proposed regulutory
amendments, Susan Werthan or Steven
Zeisel, Senior Attorneys, Division of
Consumer and Community Affairs,
Board of Governors of the Federal
Reserve System, Washington, D.C. 20551
al (202) 452-3867; regarding the
regulatory flexibility analysis, Clenn
Canner, Director, Micro-Consumer
Projects, Division of Research and
Statistics, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551 at (202) 452-2910; or Joy W,
O'Connel, TDD at (202) 452-3244,
SUPPLEMENTARY INFORMATION:

{1) Background

The introduction of variable rate
lending has been one of the most
significant developments in the credit
industry since the enactment of the
Truth in Lending Act in 1908,
Traditionally, lenders and consumers
agreed on a specific interest rate which
then remained fixed for the entire term
of the transaction. In recent years, in
order to shift part of the risk of interest
rate fluctuations to the consumer,
lenders have increasingly tumed from
fixed to variable rates, particularly in
the mortgage industry. where adjustable
rate morigages (ARMs) now account for
a significant portion of all mon:n-geu
outstanding. A recent survey conducted
by the National Association of Realtors
indicates, for example, that in October
1984 over one-third of all first mortgage
orginations were ARMs.

The Truth in Lending Act itself has
never called for disclosure of a varigble
rate feature, but Regulation Z has since
1977 required creditors in all closed-end
credit transactions to provide certain
minimal information about the feature.
This information, refllected in § 226.18(f)
of the regulation, includes the
circumstances under which the rate may
increase (for example, when an index
rises), limitations on the increase
{periodic and overall interest rate caps).
and the effect of an increase {for
example, whether it would result in an
increase in either the number or the
amount of payments). Section 226.18(f
also requires creditors to provide a very
brief example of the payment terms that
could result from an increase. The
example need not be extensive, and
need not be based on that particular

loan; it requires only that the creditor
give some indication in doilars and
cents terms of the possible payment
effect of a rising rate. When the revised
Regulation Z was adopted in 1981 to
implement the Truth in Lending
Simplification and Reform Act of 1980,
the variable rate disclosed was retained,
even though it is one of the few
disclosures in the regulation not
mandated by the act, In retaining the
disclosure, however, the Board_
determined thal the information
required should be kept brief, in order to
carry out the purpose of Truth in
Lending simplification to provide
congcise, clear credit information to
consumers.

Three other federal agencies also
require disclosure of a variable rate
feature for institutions under their
jurisdiction. In contrast to Regulation Z,
all three call for more extensive,
detailed information. These disclosure
requirements are imposed as part of
these agencies’ authority to prescribe
substantive limits on the types of ARMs
that lenders may offer. The Federal
Home Loan Bank requires variable rate
disclosures for federally chartered
savings and loan associations and also
for certain other lenders that wish to
market their loans to federally chartered
savings and loans (12 CFR 545.33). The
Office of the Comptroller of the
Currency mandates variable rate
disclosures for nutional banks and other
lenders that seek to market their loans
to national banks (12 CFR Part 29).
Under the “Alternative Mortgage
Transaction Parity Act of 1982" (12
U.S.C. 3802), state chartered institutions
and other mortgage lenders may take
advantage of federal authorization of
ARMs by following rules of the Bank
Board or the Comptroller of the
Currency. Most recently, the Department
of Housing and Urban Development
(HUD) issued its own variable rate
disclosure regulations for lenders
wishing to participate in the Federal
Housing Administration (FHA)
insurance program administered by the
Department {24 CFR Parts 203 and 234).

The regulations of the three agencies
call not only for more extensive
information, but for that information 1o
be provided at different points in the
loan process than is required by
Regulation Z. For example, the
disclosures of the Comptroller must be
provided at the time the consumer first
receives wrilten information about the
credit transaction, and all three agencies
require lenders to provide information
each time the rate changes during the
loan term. This Is in contrast to
Regulation Z, which generally requires

that ARM disclosures be provided
within three business days after the
consumer’s written application and
requires no subsequent disclosure when
the rate changes in accord with the
variable rate clause originally disclosed
to the consumer,

Regulation Z recognizes the existence
of these other disclosure requirements
and atlempts to alleviate the burden of
duplicative disclosures by means of
footnote 43 to the regulation. Under this
footnote lenders making variable rate
disclosures in accordance with one of
the three agencies' regulations need not
make the variable rate disclosures
required by Regulation Z.

Recently, the Board has become
concerned that the carrent regulatory
structure, with Regulation Z mandating
brief variable rate information and
several other regulations calling for
more extensive disclosure, may not be
fully responding to the needs of either
consumers of the mortgage industry,
ARMs have become more prevalent and
the variety of ARM products must more
extensive. This, combined with the
potential of ARMSs for significant
unexpected payment changes, raises
questions about the ability of consumers
to understand and make informed
decisions about ARMs before entering
into those transactions. At the same
time, the variety of regulatory
requirements has proven burdensome to
the mortgage industry, particularly when
mortgage lenders must satisfy more than
one regulation in order to take full
advantage of the secondary market.
Under certain circumstances, lenders
who wish to originate morigages for
possible sale to either a federal savings
and loan association or a national bank
may have to make disclosures under
both agencies’ rules.

In the last year, a Congressional
subcommittee and the Federal Financial
Institutions Examination Council
(FFIEC) have addressed the question of
the adequacy of current disclosure
requirements for ARMs and have made
recommendations to the Board.
Subcommittee members suggested that
the Board amend Regulation Z to require
a “wors! case” example illustrating the
effects of rate increases on payments.
They also urged the agencies to work
toward uniform disclosure of variable
rate features that could be used by all
lenders. {In a separate letter, the
members of Congress also asked the
Board and the Federal Home Loan Bank
Board to produce a consumer education
pamphlet on ARMs, which was
published in February.)

The FFIEC, consisting of
representatives from the Board,
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Comptroller of the Currency, Federal
Home Loan Bank Board, Federal Deposit
Insurance Corporation and National
Credit Union Administration, was asked
by the Board to consider the questions
of uniformity among the agencies and
the basis for a “worst case” example of
rate increases. Based on the work of a
FFIEC task force, which included a
representative from HUD, the FFIEC
made two major recommendations to
the Board. One, consumers should be
given information about ARMs before
they submit a loan application or pay
any fee for the loan. Two, the
disclosures should include an
explanation of the nature of ARMs and
examples reflecting the creditor's ARM
program in & rising interest rate
environment. In the FFIEC's view, all
examples should be based on an
assumed 2% increase in each of the first
three years of the mortgage.

{2) Proposed amendment

Based on recommendations from the
FFIEC and its own analysis. the Board
proposes to amend Regulation Z to
provide more information to consumers
sbout ARMSs and to gncourage
uwiformity of disclosure requirements
imong the agencies. The amendments
would apply only only to transactions
tecured by the consumer’s principal
dwelling. This would include all
purchase money mortgages, in which the
consumer is obtaining a mortgage loan
lar the purpose of purchasing a hame, as
well as all transactions in which the
tonsumer is using the home as security
for a loan. (Home equity lines, in which
i open-end line of credit is secured by
the consumer’s home, would not be
ubject to the requirement, which
ipplies only to closed-end mortgages,
dlthough the Board is specifically
wliciting comment on this aspect of the
proposal.] All other consumer credit
ransactions that contain a variable rate
fature would continue to be subject to
e current variable rate disclosure
tquirements in Regulation Z.

The first amendment would add a
“w paragraph (j) to § 226.17, requiring
treditors to make available to
tnsumers information explaining
ARMs. The Consumer Handbook on
Adjustable Rate Mortgages, developed
% the Board and the Federal Home
lsen Bank Board, may be used by
teditors to fulfill the requirement if they
%90se, The Board is aware that other
trzanizations such as the Mortgage
Binkers Association and the Federal
National Mortgage Association have
dso developed education brochures on
ARMs. This material may also satisfy
“¢ proposed requirement.

Because the material on ARMs would
be available at all times, consumers
would have an epportunity to review the
information in an unpressured manner
before entering into the application
process. The information shouid
illustrate, in general terms, the actual
financial impact of ARM features, as
well as explain important features such
as negative amortization and rate and
payment caps. This information would
serve to alert the consumer to important
questions to ask lenders once the
shopping process begins.

The second proposed amendment
would revise the variable rate disclosure
currently required by § 226.18(f) of
Regulation Z. Currently, creditors in any
variable rate transaction, including
morigages, must provide consumers with
abbreviated information regarding the
variable rate feature. The information
must be provided along with the other
Truth in Lending disclosures, that is, for
most ARMs within three business days
after the creditor's receipt of the
consumer's written application.

The content of the variable rate
disclosures under the proposed
amendment would be significantly
expanded from the current regulation.
As outlined in the proposed revision to
Appendix H4, detailed, specific
information about all major aspects of
the variable rate feature would be
required to be presented in a clear,
concise format. As with the other model
forms in Appendix H, however,
creditors may delete and disclosdres
that do not apply to their ARM plans.

The amendment would require
creditors to precisely identify the index
to which the rate is tied, or provide a
brief description of the formula used in
calculating the interest rate if no index
is used, along with margin or spread
over the index. The requirement that the
initial rate be stated is intended to alert
the consumer to a discount, as well as
the term to which that low initial rate
would apply. For example, if a creditor
discounted a consumer’s rate for six
months, the disclosure might read, “Your
rate is based on the 6-month Treasury
Bill rate plus 2%, but your initial rate
will be discounted to 9% for six
months.” The frequency of rate and
payment adjustments would be
disclosed, along with rate and payment
caps. If there are no payment or rate
caps, the disclosure would indicate that
there are no limits on potential increases
in payment or rate. Moreover, if no
overall rate caps exist, creditors would
be required to make a conspicuous
statement to that effect next to the
example of payment increases. if the
presence of rate or payvment caps would

result in interest carryover or negative
amortization, the disclosure would need
to reflect those features with statements
substantially similar to those given in
the example. Any limits on negative
amortization, typically a maximum
percentage over the original loan
balance, would also be disclosed.

The mos! significant change in the
variable rate disclosure would be the
type of example required. Currently, the
regulation requires only a very brief
example, which need not be transaction-
specific. For example, even if a
particular loan were for $85,000, the
creditor could state, "'In $50,000 loan, an
increase of 1% at the end of the first
vear would result in a payment of $800 a
month." In contrast, the proposal would
require the creditor to show the effects
of an increase on the particular loan.
Not only must the example be based on
that specific loan amount, but the
example must reflect the effects of rate
or payment caps or other features that
would affect the payment schedule.
Thus, if the loan calls for payment caps
which would result in negative
amortization, both the lower earlier
payments resulting from the caps and
the presumably higher later payments
resulting from the increased loan
balance must be incorporated into the
example.

The proposed example also differs
fram the current regulation in that it
would specify the assumptions about
interest rate increases on which the
example must be based. Currently, the
creditor may select any reasonably
representative rate increase assumption
in designing its example. Given this
flexibility, many creditors have chosen
to assume a 1% increase at the end of
the firs! year. In contrast, the proposal
would require that the example be
based on an assumed increase of 2% in
the index rate in each of the first three
years during which a rate increase in
permitted, with no increases afler that
point. The effects of the rate increase
must then be shown for the full term of
the transaction, not merely at a single
point in time, as is now permitted by
§ 2288(1).

To highlight the potential effect of &
variable rate feature, the amendment
calls for the increased-rate example to
be shown alongside the payments that
would result if there were no change in
rates for the term of the loan. This
payment schedule would be the same as
the amounts disclosed under § 226.18(g);
a proposed amendment to that
paragraph would allow creditors to vse
the “no change” example as the
payment schedule disclosure.
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While the example called for by the
proposal is not necessarily the “worst”
increase that could occur in individual
transactions, the Board believes that
specifying a 2% rising-rate scenario has
advantages. First, the proposal reflects
the recommendation of the FFIEC as to
the proper basis for a “worst case”
example, and adopting its
recommendation may help to foster
uniform disclosures among the agencies,
Second, an example showing 2%
increases for three years would parallel
examples that consumers would have
gotten earlier if the received the
Consumer Handbook. Third, specifying
& particular basis for the example
resolves the question of the proper basis
where there are no limits on rate
increases and thus no worst case
example is possible.

The proposal also includes an
amendment to footnote 36 to § 226.17(a).
This amendment would require creditors
to give all variable rate disclosures as
part of the other segregated Truth in
Lending disclosures, by removing the
phrase “the variable rate example under
§ 226.18(f)(4)." In the Board's view,
subjecting the variable rate disclosures
to the same format requirements as
other disclosures would help to call
consumers’ attention to the information
provided by § 226.18(f).

(3) Comment Requested

The Board solicits comment on all
aspects of the proposal, and particularly
welcomes comment on the following
questions:

1. Should footnote 43 to Regulation Z
be retained? If the footnote were
retained, creditors could continue to
utilize the disclosures of other agencies
in place of the proposed variable rate
disclosure under § 226.18(f). This would
alleviate the burden of adjusting to new
disclosure requirements for those
creditors already using the other
agencies' disclosures, and those
creditors far outnumber creditors using
Regulation Z variable rate disclosures.
However, continued availability of
footnote 43 would also serve to maintain
the status quo of duplicative federal
regulations, possibly to the detriment of
both consumers and creditors. In the
Board's view, uniformity of variable rate
disclosures would better serve both
consumers and creditors than the
current overlapping of federal
regulations in this area. While the Board
recognizes that other agencies may
continue to impose their own disclosure
requirements even without footnole 43,
the Board believes that the elimination
of the footnote could encourage further
movement toward uniformity of
disclosures.

2. Should the timing of the disclosures
be revised; specifically, should
disclosures be required earlier than
three days after application? Disclosure
of the information before application
would provide consumers with
information earlier in the credit
shopping process and perhaps facilitate
comparison among credil sources before
the consumer is in any way committed
to @ particular loan. On the other hand,
the information needed for accurate
disclosures is less likely to be available
at earlier stages in the application
process. For example; a consumer may
not qualify for the loan terms or ARM
plan originally sought, or may alter the
loan amount significantly. Furthermore,
the Board questions whether the degree
of creditor burden involved in providing
disclosures before application is
justified by the potential benefit to
consumers. Would consumers’ ability to
comparison shop be significantly
enhanced if they received disclosures
just before application as opposed to
three days later?

3. While the Board believes that the
proposed example based on assumed 2%
increases has advantages, would other
examples be preferable?

¢ Should the example be based on the
actual worsl case as opposed to a
specified rate increase, as proposed?
The Board recognizes that the proposed
example cannot be characterized as a
“worst case” example in all cases. A
true worst case would require the
creditor to reflect in the example the
mos! extreme rate increases possible
over the life of the mortgage, To
illustrate, if a 30-year mortgage included
a rate cap of 1% per annual adjustment,
but no lifetime cap, the example would
have to reflect the payments resulting
from a 1% increase occurring in each of
the 30 years of the transaction. If a loan
had neither lifetime nor per adjustment
caps, an alternative would have to be
devised if the true “worst case”
approach were adopted. For instance,
the Board might specify the basis for the
example, or require no example but
require a prominent statement that the
loan contains no limits on possible rate
increases.

¢ Should the Board require, in
addition to an example of rate increases,
an example showing the effect of rate
decreases? Because, by their very
nature, ARMs have the potential for
periods of payments that are lower than
the initial amount, should an example
showing lower payments be included in
the disclosure?

4. Should the Board provide additional
sample forms for other ARM plans? If
so, what would be the most useful

featlures to illustrate in sample
disclosures? For instance, should the
Board illustrate ARMs with graduated
payments, buydowns, discounts, or
other fealures?

5. Should the variable rate disclosures
for home equity lines:of credit be
expanded to truck the expanded
disclosure requirements-for ARMs? The
Boird has excluded home equity lines
from coverage because the Board
believes that open-end variable rate
plans have not been identified with the
problems of consumer confusion and
duplicative regulations associated with
other ARMs. However, the Board secks
comment on the appropriate treatmen!
of home equity lines.

List of Subjects in 12 CFR Part 226

Advertising, Bank, banking, Consumer
protection, Credit, Federal Reserve
System, Finance, Penalties, Truth in
Lending.

(4) Regulatory Flexibility Analysis

The Board's Division of Research and
Statistics has prepared a regulatory
flexibility analysis, A copy of the
analysis may be obtained from
Publications Services, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, at (204}
452-3245.

PART 226—| AMENDED]

(5) Text of Proposed Revision

12 CFR Part 226 is amended as
follows:

1. The authority citation for Part 226
continues to read as follows:

Authority: 15 U.S.C. 1604 as amended.

2. Part 226 is revised by removing
from footnote 38 to § 226.17 the phrase
“the variable rate example under
§ 226.18(f)(4)." by adding paragraph (]|
to § 226.17, by removing footnote 43 to
paragraph (f) of § 226.18, by revising
paragraph (f) of § 226.18, by revising
paragraph (g) of § 226.18, and by
revising Appendix H. to read as follows

Subpart C—Closed-End Credit

§226.17 General Disclosure
Requirements.

() Consumer handbook. (1) A credilor
that offers variable rate credit secured
by the consumer’s principal dwelling
shall make available at its place of
business a clear and concise descriptio?
of the nature of the loans offered by the
creditor. This disclosure shall be made
in terms readily understandable by the
layman and shall include a description
of all significant loan terms.
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(2) The booklet titled Consumer
Handbook on Adjusteble Rate
Mortgages published by the Board and
the Federal Home Loan Bank Board
constitutes a disclosure in compliance
with the requirements of this paragraph.
Other brochures may also be deemed to
comply with this paragraph.

§226.18 Content of Disclosures.

(1) Variable rate. (1) If the annual
percentage rate may increase after
consummation, the following
disclosures, except as provided in
paragraph (2}

(i) The circumstances under which the
rite may increase.

(i1) Any limitations on the increase.

(11i) The effect of an increase.

{iv) An example of the payment terms
that would result from an increase.

(2) If the annual percentage rate may
increase after consummation and the
iransaction is secured by the consumer's
principal dwelling, disclosures
substantially similar to those contained
in Appendix H—4, "Transaction red
by Consumer’s Principal Dwelling.”
including an example of the payment
terms that would result from rate
increases of 2 percentage points at the
end of each of the first 3 years during
which a rate increase is permitted, with
no increases for the rest of the term.
Inzpplicable disclosures may be deleted.

(2) Payment schedule.* **

(3] In & transaction subject to
paragraph (£)(2) of this section, the
creditor may comply with this paragraph
by providing the examples required by
gppendix H-3.

Appendix H—Closed-End Model Forms
and Clauses

H<4—Variable Rate Model Cluuses

Transaction Secured by Consumor's Principal
Dwelling

Your rate is based on [(dentification of
index and margin or formula used). Based on
the index, your initial rate will be (initial
sccrual rate) for finitial term)

Rote Increases

Your rate can change {frequency).

|Your rate cannot incresse more thag ——
‘ot each adjustment.)

|Your rate cannot increase more than ——
% over the term of your loan.]

[There are no limifs on increzases to your

::fl‘.l

Payment Increases

Your payment can change (frequency).
[Your payment cannot Increase more than
lemount or percentage) at each adjusiment.}

|There are no limils on increases to your
payment.]

[1f any of your payments are not sufficien!
to cover the interest due, the diffurence will
be added to your loan amount. Your loan
amount cannol increase by more than ——%.|

|If an interest rate increase is foregone
because of a rate cap, it may be Imposed at a
later time.]

The examples below show how your
monthly payments might change depending
on future changes in the index rate or formula
used to calculate your interest. These are
only illustrations to show the possible eifocts
of rate changes—no one can actually predict
what rates will do in the future. An increase
would make your future payments higher
while a decrease could make them lower
than they are now. The first example below
shows wha! your payments will be if the
index rate [or formula) stays the same. The
second example shows what your payments
will be if your index rate [or formulu) goes up
2% in each of the first three years during
which rate increases are permitted, with no
increases for the rest of the term. [The
examples also show the effect of rate or
paymenl caps on your payments. |
[HOWEVER, THERE IS NO CAP ON TOTAL
INCREASES TO YOUR INTEREST RATE

DURING YOUR LOAN TERM. |
Montivy payment if
Year no change n m: :oul o fust g

yoars

Example Based on $100,000 Loan for 30 Years

Your rale is based on the 8-montb Treasury
Lill rate plus 3%. Based on the index, vour
initial rate will be 13% for one year.

Rate Increases

Your rate can change yearly.

Your rate cannot increase more than 2% al
each adjustment, but there are no limils on
overall increases o your rate.

Payment Increases

Your payment can change yearly.

There are no limils on increases to your
payments.

If an interest rate increase is foregone
bacause of a rate cap, it may be imposed at a
later time.

The examples below show how your
monthly payments might change depending
on future changes in the index rate or formula
used to calculate your interest. However,
these are only illustrations to show the
possible effects of rate changes—no one cun
actually predict what rates will do in the
fulure, An increase in the rate would make
your future payments higher while a decrease
could make them lower than they are now.
The first example below shows what your
payments will be if the index rate stays the
same. The second example shows what your
payments will be if your index rate goes up
2% in each of the first three years of the loan
with no increases for the rest of the term.
HOWEVER, THERE IS NO CAP ON TOTAL
INCREASES TO YOUR INTEREST RATE
DURING YOUR LOAN TERM.

20225
Monthey " u:«:m 2“
MNCIAanES
Your 0O chango in rate porcont m hest 3
years
1 iy $1106 20 $1906.20
- ——ie 110620 126211
3 - 110620 uR 08
4-30 » 110620

By order of the Bosrd of Gavernors of the
Federal Reserve System, May 9, 1085,

William W. Wiles,

Secretary of the Board.

[FR Doc. 8511644 Filed 5-14-85; 8:45 am|
BILLING CODE 6210-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 39

|Docket No. 85-NM-44-AD )

Airworthiness Directives; McDonnell
Douglas Model DC-9 and C-9 (Military)
Series Airplanes, Fuselage Numbers 1
Through 1248

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of Propesed Rulemaking
(NPRM).

SUMMARY: This notice proposes a new
airworthiness directive (AD] that would
require inspection, and repair, if
necessary, of the upper anticollision
light doubler an certain McDonnell
Douglas DC-9 series airplanes. This
proposal is prompted by reports of
upper anticollision light doubler cracks,
the failure of which could resull in
significant damage to the adjacent
structure and cause the subsequent loss
of cabin structural integrity,

DATES: Comments mus! be received no
later than July 8, 1985.

ADDRESSES: Send commen!s on the
proposal in duplicate to Federal
Aviation Administration, Northwest
Mountain Region, Office of the Regional
Counsel, Attention: Airworthiness Rules
Docket No, 85-NM—44-AD, 17800 Pacific
Highway Sputh, C-68966, Seattle,
Washington 98168. The applicable
service information may be obtained
from McDaonnel! Douglas Corporation,
3855 Lakewood Boulevard, Long Beach.
California 90846, Attention: Director,
Publications and Training, C1-750 {54
80). This information also may be
examined at the FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, Seattle Washington, or at 4344
Donald Douglas Drive, Long Beach.
California.




Federal Register / Vol. 50, No. 94 / Wednesday, May 15, 1985 / Proposed Rules

20226

FOR FURTHER INFORMATION CONTACT:
Mr. Michael N. Asahara, Sr., Aerospace
Engineer, Airframe Branch, ANM-122L,
FAA, Northwest Mountain Region, Los
Angeles Aircraft Certification Office,
4344 Donald Douglas Drive, Long Beach,
California 90808; telephone (213) 548~
2826,

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule, The proposals
contained in this Notice may be changed
in the light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons, A
report summarizing each FAA-public
contact concerned with the substance of
this proposal will be filed in the Rules
Docket.

Availability of NPRM .

Any person may obtain a copy of this
Natice of Proposed Rulemaking [NPRM)
by submitting a request to the FAA,
Northwest Mountain Region, Office of
the Regional Counsel, Attention:
Airworthiness Rules Docket No. 85-NM-
44-AD, 17900 Pacific Highway South, C-
68966, Seattle, Washington 98168,

Discussion

Two operators have reported eight
instances where cracks were found in
the upper anticollision light doubler on
airplanes having logged between 39,093
and 59,970 landings. Typically, the
doubler exhibited a single crack at one
or both ends of the cutout in the long
axis of the doubler, originating at a plate
nut clearance hole. Laboratory analysis
by the manufacturer has determined
that the cracks are attributed to fatigue.
If not corrected, crack growth in the
doubler could result in damage to
adjacent structure and cause the
subsequent loss of cabin structural
integrity. Inspecting the doubler for
cracks and accomplishing preventive/
repair modification in accordance with
this AD will minimize the potential of
crack development and/or growth.

Since this situation is likely to exist or
develop on other airplanes of this same
type design, an AD is proposed to
require repetitive nondestructive
inspection of the upper anticollision
light doubler for fatigue cracks.

Approximately 548 airplanes of U.S.
registry would be affected by the
proposed AD. It would require
approximately 10 manhours per airplane
to accomplish the required repair and 4
manhours per airplane to accomplish the
required inspections. The average labor
charge is $40 per manhour. Based on
these figures, the total cost impact of
this AD on U.S. operators is estimated to
be $306,880.

For these reasons, the FAA has
determined that this document (1)
involves a proposed regulation which is
not major under Executive Order 12291
and (2) is not a significant rule pursuant
to the Department of Transportation
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and it is
further certified under the criterta of the
Regulatory Flexibility Act that this
proposed rule, if promulgated. will not
have a significant economic impact on a
substantial number of small entities
because few, if any, Model DC-8 and C=
9 (Military) series airplanes are operated
by small entities. A copy of a draft
regulatory evaluation prepared for this
action is contained in the regulatory
docket. A copy may be obtained by
contacting the person identified under
the caption “FOR FURTHER INFORMATION
CONTACT."”

List of Subjects in 14 CFR Part 39

Aviation safety, Aircraft.
The Proposed Amendment

Accordingly, the Federal Aviation

Administration proposes to amend

§ 3913 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) by adding the
following new airworthiness directive:

McDonnell Douglas: Applies to McDonnell
Douglas Model DC-8 and C-9 (Military)
series airplanes, fuselage numbers 1
through 1248, certificated in all
categories, with more than 30,000
landings. Compliance required as
indicated, unless previously
accomplished.

A. Within the next 1,600 landings after the
effective date of this AD, inspect the skin and
doublers around the upper anti-collision light
cutout for cracks in accordunce with
McDonne!ll Douglas Service Bulletin 53-186,
duted April 17, 1985 (hereinafter referred to
as SB 53-186), Figure 2, or later FAA
approved revisions.

B. If no cracks are found under Condition 1,
Phuse L as referenced in SB 53-186, perform

repetitive eddy current inspections at
intervals not to exceed 1 year in accordance
with Figure 2, of SB 53-186, until such time
stress coining of plate nut clearance holes us
outlined under Condition L, Phase Il is
accomplished.

Note.—Accomplishment of Phase 11
eliminates the réquirements for Phase |
repetitive inspections.

C. If cracks are found. before further fligh:

1. For cracks less than 1.00 inch long, repair
cracked area in uccordance with Condition 1l
of the Accomplishment Instructions in SB 53-
186,

2. For cracks 1,00 to 1.25 inches long. repais
cracked area in accordance with Condition
1L of the Accomplishment Instructions in SB
53-186.

3. For cracks greater than 1.25 inches.
repalir in accordance with data approved by
the Munager, Los Angeles Aircraft
Certification Office, FAA, Northwest
Mountain Region.

D. Terminating Action. Completion of the
Accomplishment Instructions of 8B 53-186, or
later FAA approved revisions, constitutes
terminating actions(s) for this AD,

E. Alternative inspections, modifications,
or other actions which provide an acceptable
level of safety may be used when approved
by the Manager. Los Angeles Aircraft
Certification Office, FAA, Northwest
Mountain Region.

F. Upon request of operator, an FAA
maintenance inspector, subject to prior
approval of the Manager, Los Angeles
Aircraft Certification Office, FAA Northwes!
Mountain Region, may udjust the repelitive
inspection intervals specified in this AD to
permit compliance at an established
inspection period of the operator if the
request contains substantiating data justify
the increase for that operator.

All persons affected by this proposal who
have not already received these documents
from the munufacturer may obtain coples
upon request to the McDonnell Douglas
Corporation, 3855 Lukewood Boulevard, Lony
Beach. Culiforniu 90846, Attention: Director
Publications and Training. D1-750 (54-60).
These documents also may be examined a!
the FAA, Northwest Mountain Region, 17900
Pacific Highway South, Seattle. Washington
or at 4344 Donald Douglas Drive, Long Beach.
Californiu.

(Sec. 313{a), 314{«). 601 and 603 of the Federal
Aviation Act of 1958 (49 U.S.C. 1354{a),. 1421
and 1423); 49 US.C. 106{g) (Revised, Pub. L.
97-449, January 12, 1983); and 14 CFR 11.85)

Issued in Seattle, Washington, on May 8,
1985.
Wayne J. Barlow,
Acting Dicector, Northwest Mountain Regioo
[FR Doc. 85-11645 Filed 5-14-85; 8:45 am]
BILLING CODE 4910-13-M
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SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 270
|Release No. IC-14508; S7-10-85)

Request for Comments on Certain
Issues Arising Under the Investment
Company Act of 1940 Relating to
Scheduled Premium Variable Life
Insurance

AGENCY: Securities and Exchange
Commission.

ACTION: Extension of time for comment.

sUMMARY: The Securities and Exchange
Commission today announced that it
had extended from May 10 until July 10,
1985, the date by which comments on
Investment Company Act Release No.
14421 (March 15, 1985) [50 FR 11709,
March 25, 1985) must be submitted. The
Commission has received a reguest that
the comment period be extended and
believes that an extension of time until
July 10, 1985, will be beneficial since it
will result in the receipt of additional
useful comments.

DATE: Comments must be received on or
before July 10, 1985.

ADDRESS: Comments should be
submitted in triplicate to John Wheeler,
Secretary, Securities and Exchange
Commission, 450 Fifth Street NW.,
Washington, D.C. 20549 (Reference to
File No. §7-10-85). All comments will be
available for public inspection and
copying in the Commission's Public
Reference Room, 450 Fifth Street NW.,
Washington, D.C. 20549.

FOR FURTHER INFORMATION CONTACT:
Robert E. Plaze, Attorney (202) 272-2622,
Office of Insurance Products and Legal
Compliance, Division of Investment
Management, Securities and Exchange
Commission. 450 Fifth Street NW.,
Washington, 20549,

SUPPLEMENTARY INFORMATION: In
Investment Company Act Release No.
14421, the Commission requested

written comments on proposed
amendments to Rule 8e-2, which grants
insurance company separate accounts
exemptive relief from various provisions
of the Investment Company Act in order
to permit the sale of scheduled premium
variable life insurance. The American
Council of Life Insurance, an insurance
industry representative, has requested
that the comment period on the rule be
extended. In view of this request and in
order to receive the benefit of
tomments from the greatest number of
‘nterested persons, the Commission has
extended the comment period for
Investment Company Act Release No.
14421 from May 10 until July 10, 1985.

By the Commission.
John Wheeler,
Secretary.
[FR Doc, 8511768 Filed 5-14-85; 8:45 am|
BILLING COOE 8010-01-M

_

DEPARTMENT OF THE TREASURY
Customs Service
19 CFR Part 115

Certification of Cargo Containers and
Road Vehicles Pursuant to
International Conventions

AGENCY: Customs Service, Treasury.
ACTION: Proposed rule.

SUMMARY: This document proposes o
amend the Cusloms Regulations to
reflect the transfer of functions
concerning certification of containers
and road vehicles for transportation
under Customs seal, pursuant to
international Customs conventions, from
the Secretary of Transportation (acting
through the Coast Guard) to the
Secretary of the Treasury {acting
through the Customs Service). This
transfer is mandated by Executive Order
12445 of October 17, 1983.

This notice invites public comment
with respect to this proposal.
DATE: Comments should be received on
or before July 15, 1985.
ADDRESS: Comments (preferably in
triplicate) should be addressed to the
Commissioner of Customs, Attention:
Regulations Control Branch, U.S.
Customs Service, 1301 Constitution
Avenue, NW., Room 2426, Washington,
D.C. 20229,
FOR FURTHER INFORMATION CONTACT:
Donald Reusch, Office of Regulations
and Rulings (202-566-5706) or Arnold L.
Sarasky, Office of Inspection and
Control, (202-566-8648), U.S. Customs
Service, 1301 Constitution Avenue, NW.,
Washington, D.C. 20229.
SUPPLEMENTARY INFORMATION:

Background

By Executive Order 11459, published
in the Federal Register {34 FR 5057),
March 11, 1969, the President designated
the Secretary of Transportation to take
all necessary actions to administer the
approval and certification of containers
and vehicles for International Transport
of Goods Under Cover of TIR Carnets
(TIR Convention), done at Geneva on
January 15, 1959 [TIAS 6633), and the
Customs Convention on Containers,
done at Geneva on May 18, 1956 (TIAS
6634). Actual administration was
undertaken by the Commandant of the
U.S. Coast Guard and regulations setting

forth the specific requirements are
contained in title 49, Code of Federal
Regulations, Parts 420 through 424 (49
CFR Parts 420 through 424).

On October 17, 1983, the President
signed E.O. 12445, transferring the
administration of approval and
certification of containers and road
wehicles to the Secretary of the
Treasury. In addition to the two
Conventions previously mentioned, the
E.O. mandates the administration of a
third, the Customs Convention on the
International Transport of Goods Under
Cover of TIR Carnets (TIR Convention),
done at Geneva on November 14, 1975
(TIAS), which replaces the 1959
convention as to signatories to both
conventions.

Under this program, owners and
operators of containers and road
vehicles may choose to submit the
conveyances (containers or road
vehicles) themselves, or a proposed
design for such conveyances, to various
Certifying Authorities worldwide for
approval. Three such Certifying
Authorities, all named in the proposed
regulations, would be designated by the
Commissioner of Customs to perform
the examination and certification
functions for the U.S, The proposed
regulations set forth the species of the
certification program, and the approval
of a conveyance would merely expedite
the movement of the container and the
merchandise contained therein.

The regulations by which the Coast
Guard administered this area did not
reflect the provisions of the TIR
Convention, 1975, and did not
distinguish between Convention
provisions applicable to road vehicles
and those applicable to containers. The
five parts previously codified in the
Coast Guard Regulations (49 CFR Parts
420-424), have been re-designated as
Subparts A through F of new Part 115,
Customs Regulations (19 CFR Part 115).
References to Commandant of the Coast
Guard have been changed to
Commissioner of Customs, and section
references within the regulations have
been changed to reflect the
recodification.

The proposed regulations do not
inlcude the Oceanographic Society, Inc.,
which was listed in § 421.1, Coast Guard
Regulations (49 CFR 421.1), as a
designated Certifying Authority. They
cannot be located and are therefore
presumed to no longer exist.

Comments

Before adopting this proposal,
consideration will be given to any
written comments timely submitted to
Customs. Comments submitted will be
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available for public inspection in
accordance with the Freedom of
Information Act (5 U.S.C. 553), § 1.6,
Treasury Department Regulations (31
CFR 1.8), and § 103.11(b), Customs
Regulations (19 CFR 103.11(b)), on
regular business days between the hours
of 9:00 a.m. and 4:30 p.m. at the
Regulations Control Branch, Customs
Headquarters, Room 2426, 1301
Constitution Avenue, NW.. Washington,
D.C. 20229.

E.O. 12291 and Regulatory Flexibility
Act

Inasmuch as Customs does not
believe that the proposal meets the
criteria for a “major rule” within the
meaning of § 1(b) of E.O. 11201, a
regulatory impact analysis has not been
prepared.

It has not been determined whether
the proposed regulation would have a -
significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act (5 U.S.C. 601-612).
However, we will continue to review
this matter and will consider any
comments submitted thereon before
issuing a final rule.

Drafting Information

The principal author of this document
was Larry L. Burton, Regulations Control
Branch, Office of Regulations and
Rulings, Customs Headquarters.
However, personnel from other Customs
offices participated in its development.

List of Subjects in 19 CFR Part 115

Cargo vessels, Coastal zone, Freight,
Harbors, Maritime carriers, Vessels.

Amendments to the Regulations

It is proposed to amend Chapter I of
title 19, Code of Federal Regulations (19
CFR Chapter I), by adding a new Part
115 to read as follows:

PART 115—CARGO CONTAINER AND
ROAD VEHICLE CERTIFICATION
PURSUANT TO INTERNATIONAL
CUSTOMS CONVENTIONS

Subpart A—General

Sec.
1151
115.2

Purpose.
Application.

115.3 Definitions.

1154 Conflicting provisions.

Subpart B—Administration

1156 Designated Certifying Authorities.

1157 Designation of additional Certifying
Authorities.

1158 Certifying Authoritics
responsibilities—road vehicles.

1158 Certifying Authorities
responsibilities—containers.

11510 Certificate of approval.

11511 Establishment of fees.

11512 Records maintained by Certifving
Authority.

11513 Records to be furnished Customs.

115.14 Méeetings on program.

115.15 Reports by road vehicle or container
manufacturer.

11516 Notification of Certifying Authority
by manufacturer.

11517 Appeal to Commissioner of Customs,

11518 Decision of Commissioner of
Customs final.

Subpart C—Procedures for approval of

Containers by Design Type

115.25 General,

115.26  Eligibility.

115.27 Where to apply.

11528 Application for approval.

115.29 Plain review.

115.30 Technical requirements for
containers by design type.

115.31 Examination, inspection, and testing.

115.32 Approval plates.

115.33 Termination of approval.

Subpart D—Procedures for Approval of

Containers After Manufacture

115.37 General.

115.38 Application.

115.39 Eligibility.

11540 Technical requirements for
containers.

11541 Certificate of approval for containers
approved after manufacture.

11542 Approval plates,

11543 Termination of approval.

Subpart E—Procedures for Approval of
Individual Road Vehicles

11548 General.

115498 Application.

115,50 Eligibility.

11551 Technical requirements.

116.52 Approval,

11553 Certificate of approval.

11554 Renewal of certificate.

115,55 Termination of approval.

Subpart F—Procedures for Approval of

Road Vehicles by Design Type

11580 General.

11561 Eligibility.

11562 Where fo apply.

11563 Application for approval.

11564 Plan review.

115.65 Technical requirements for road
vehicles by design type.

115.66 Examination, inspection, and testing.

11567 Approval certificate.

11568 Termination of approval.

Authority: 5 US.C. 301, 19 US.C. 66, 1624;
E.O. 12445 of October 17, 1983,

Subpart A—General

§ 115.1 Purpose.

This chapter establishes procedures
for certifying containers and road °
vehicles in conformance with the
Customs Convention on Containers
(1956) (TIAS 6634), the Customs
Convention on the International
Transport of Goods Under Cover of TIR
Carnets [1959) (TIAS 6633), and the

Customs Convention on the
International Transport of Goods Under
Cover of TIR Garnets, November 14,
1975 (TIAS), by applying the procedures
and technical conditions set forth in the
annexes to these conventions.

§115.2 Application.

(a) Certification of containers and
road vehicles for international transport
under Customs seal is voluntary. This
chapter does not require certification of
containers and road vehicles.

(b) The Customs Convention on the
International Transport of Goods Under
Cover of TIR Carnets (TIR Convention),
January 15, 1959 (20 UST 184, TIAS
8633), requires that the approval of road
vehicles be made by®Ttompetent
authorities of the country in which the
owner or carrier is a resident or is
established, and that containers should
be similarly approved by the competent
authority of the country where it is first
used for transport under Customs seal.
The Customs Convention on Containers
May 18, 1956 (20 UST 301, TIAS 6634),
requires that the approval of containers
be made by competent authorities of
country in which the owner is a residen!
or is established or by those of the
country where the container is used for
the first time for transport under
Customs seal. The TIR Convention, 1975,
generally provides that a road vehicle,
or a conlainer for which approval at a
stage after manufacture is desired, shall
be approved by the competent authority
where the vehicle or container is located
or where the vehicle is registered. The
1975 TIR Convention also provides that
the Certifying Authority of the country
of manufacture, if that country is a
contracting party to the Convention,
may approve a series of road vehicles or
containers presented for design type
approval. The Certifying Authority
where the owner is a resident or is
established may approve road vehicles
and containers presented to it for
approval by design type if such road
vehicle is manufactured in the territory
of a noncontracting party. If approval
after manufacture is desired, the
container shall be presented to the
Certifying Authority of the country
where the container is located. The
procedures for applying for certification
are contained in §§ 115.28, 115.38,
115.49, and 115.63 of this part.

§1153 Definitions.

For the purposes of this part—

(a) Certifying Authority. “Certifying
Authority" means a nonprofit firm or
association designated by the
Commissioner of Customs to certify
containers and road vehicles for
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mm'rna!ional transport under Customs
seal.

(b) Commissioner. "Commissioner”™
means the Commissioner of Customs.

(c) Container. *Container” means an
irticle of transport equipment (lift van,
portable tank, or other similar structure):

(1) Fully or partially enclosed to
consititute a compartment intended for
containing goods;

{2) Of a permanent character and
strong enough to be suitable for
repeated use;

(3) Specifically designed to facilitate
the carriage of goods by one or more
modes of transport, without
intermediate reloading:

(4) Designed for ready handling,
particularly its transfer from one mode
of transport to another;

(5) Designed to be easily filled and
emptied; and

(6) Having an internal volume of 1
cubic meter (35:3 cubic feet) or more.

(d) Manufacturer. “Manufacturer™
means an organization or person
constructing containers or road vehicles
for certification in accordance with this
chapter.

(e) Prototype. "Prototype” means a
sample unit of a series of identical
containers or road vehicles all built so
far as practical under the same
conditions.

(f) Road Vehicle, "Road Vehicle”, as
defined in Chapter 1. Article 1 of the
Customs Convention on the
International Transport of Goods Under
Cover of TIR Carnets (TIR Convention),
November 14, 1975 (TIAS), means not
only any power-driven road vehicle but
also any trailer or semi-trailer designed
to be coupled to it.

(g) Customs and TIR Pilan. "Customs
and TIR Plan™ means the drawing of a
vehicle or container that itlustrates each
requirement in §§ 115.30, 115.40, 115.51,
or 115.63, as appropriate to this part.

(h) The definitions in the subject
Conventions shall be considered
applicable to terms not specifically
defined above.

§115.4 Conflicting provisions.

The provisions of the most recent TIR
Convention shall apply in the event of
conflict between it and an earlier TIR
Convention covered by these
regulations.

Subpart B—Administration

§1156 Designated Certifying Authorities.
(a) The American Bureau of Shipping,
65 Broad Sh., New York, New York
10004,
(b) International Cargo Gear Bureau,
Inc., 17 Battery Place, New York, New
York 10004.

-

(¢) The National Cargo Bureauy, Inc,,
One World Trade Center, Suite 2757,
New York, New York 10048.

§ 115.7 Designation of additional
Certifying Authorities.

(a) The Commissioner may designate
as a Certifying Authority any nonprofit
firm or association that he finds
competent to carry out the functions of
§§ 115.8 through 11514 of this subparl.

(b} Any designation may be
terminated by the Commissioner,

§1158 Certifying Authorities
responsibilities—road vehicles.

(a) General. Road vehicles may be
approved individually or by design type.

(b) Individual approval. The
Certifying Authority to whom a road
vehicle is submitted for approval shall
inspect such road vehicle produced in
accordance with the general rules
contained in Annex 3 of the TIR
Convention, 1975.

(¢) Design tvpe approval. The
Certifying Authority to whom a road
vehicle is submitted for design type
approval shall examine the drawings
and detailed design specifications
submitted with the application for
approval. The Certifying Authority shall
advise the applicant of any changes that
must be made to the proposed design
type in order that approval may be
granted. The Certifying Authority shall
examine one or more vehicles to confirm
that such vehicles comply with the
technical conditions contained in Annex
2 of the TIR Convention, 1975, The
Certifying Authority shall notify the
applicant of its decision to grant design
type approval, and it shall issue an
approval certificate complying with
Annexes 3 and 4 of the TIR Convention,
1975.

(d) Supplementary examinations. If a
road vehicle approved by design type is
the subject of an extended production
run or several production runs under
one certificate of approval, the
Certifying Authority shall confirm by
examination of one or more road
vehicles during the manfacturing
process, or by other means, that such
vehicles continue to meet the approved
drawings and detailed design
specifications and the technical
requirements of Annex 2 of the TIR
Convention, 1975.

§115.9 Certifying Authorities
responsibilities—containers.

(a) General. Containers may be
approved for transport under seal by
design type at the manufacturing stage
or at a stage subsequent to manufacture,

(b) Design type approval. The
Certifying Autherity to whom a
container is submitted for design type

approval shall examine the drawings
and detailed design specifications
submitted with the application for
approval. The Certifying Authority shall
advise the applicant of any changes that
must be made to the proposed design
type so that approval may be granted.
The Certifying Authority shall examine
one or more containers to confirm that
such containers comply with the
technical requirements of Part 1, Annex
7, TIR Convention, 1975, and Annex 1 of
the Customs Convention on Containers,
1956. The Certifying Authority shall
issue a cerlificate authorizing the
applicant to affix an approval plate, as
described in Annex 7 of the TIR
Convention, 1975, for all containers
manufactured in conformity with the
specifications of the type of container
approved. This certificate shall comply
with the model certificate in Appendix
2, Part 11, Annex 7 of the TIR
Convention, 1975. When approval of a
container is granted under the Customs
Convention on Containers (1956), the
Certifying Authority shall issue a
certificate conforming to the model
shown in Annex 2 of that Convention,

(c) After manufacture. The Certifying
Authority to whom containers are
submitted for approval after
manufacture, shall examine as many
containers as necessary to ascertain
that they comply with the technical
conditions prescribed in Part 1, Annex 7,
TIR Convention, 1975, and Annex 1 of
the Customs Convention on Containers,
1956. The Certifying Authority shall
issue a certificate of approval
authorizing the applicant to affix an
approval plate to the specific number or
series of containers being approved. The
certificate shall comply with the model
certificate of approval in Appendix 3,
Part 11, Annex 7, TIR Convention, 1975.
When approval of a container is granted
under the Customs Convention on
Containers (1956), the Certifying
Authority shall issue a certificate
conforming to the model shown in
Annex 2 of that Convention.

(d) Supplementary examinations. If a
road vehicle approved by design type is
the subject of an extended production
run or several production runs under
one certificate of approval, the
Certifying Authority shall conform by
examination of one or more road
vehicles during the manufacturing
process, or by other means, that such
vehicles continue to meet the approved
drawings and detailed design
specifications and the technical
requirements of Annex 2 of the TIR
Convention, 1975,
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§115.10 Certificate of approval.

A Centifying Authority shall issue a
certificate of approval by design type for
u specified number or unlimited series of
containers thatl are approved in
accordance with the procedures
contained in §§ 115.29. 115.31, 115.38,
115.41, 11549, 115.52, 115.63 and 115.66
of this part.

(&) Road vehicles. A Cerlifying
Authority shall issue a certificate of
approval conforming to the model in
Annex 4 of the 1975 TIR Convention for
vehicles submitted for individual or
design type approval if it is satisfied
that the vehicles comply with the
technical conditions prescribed in
" Annex 2 of the TIR Convention, 1975.

(b) Containers—(1) Approval after
Munufacture. A Certifying Authority
shall issue a certificate of approval
conforming to the mode! in Appendix 3
to Annex 7 of the TIR Convention, 1975,
for containers approved al a stage after
manufacture, when it has ascertained
that the containers comply with the
technical conditions prescribed in
Annex 7 of the TIR Convention, 1975,
The certificate shall be valid for the
number of containers approved.

(2) Design type approval. A Certifying
Authority shall issue a single certificate
of approval conforming to the-model in
Appendix 2, Annex 7 of the TIR
Convention, 1975, for containers
approved by design type when it has
been ascertained that the container type
complies with the technical conditions
prescribed in Annex 7 of the 1975 TIR
Convention. The certificate shall be
valid for all containers manufactured in
conformity with the specifications of the
type approved.

{¢) Provisions common to both
approval procedures. (1) The certificate
of approval issued pursuant to
paragraphs {a) and (b) of this section
shall be valid for either the specific
number of containers approved, or for
an unlimited series of containers of the
approved type.

§ 115,11 Establishment of fees.

(&) Each Certifying Authority shall
establish and file with the
Commissioner a schedule of fees for the
performance of the certification
procedures under this chapter. The fees
shall be based on the costs (including
transportation expenses) actually
incurred by the Cerlifying Authority.
The fees are subject to approval by the
Commissioner before their use by the
Certifying Authority.

[b) Each Certifying Authority shall
muke available a schedule of its fees
approved by the Commissioner. In
addition, the schedules of approved fees
for all the Certifying Authorities are

availuble from the Headquarters, U.S.
Customs Service, Office of Inspection
and Control, 1301 Constitution Avenue,
NW., Washington, D.C. 20229,

§ 115,12 Records maintained by Certifying
Authority.

{a) Each Certifying Authority shall
maintain—

{1) a copy of each individual
certificate of approval issued, together
with & copy of the plans (in case of
design type approval) and the
application to which the approval refers,
along with any information submitled by
the manufacturer for the certification of
a container or a road vehicle.

(2) A record of each serial number
assigned and affixed by the
manufacturer to the road vehicles and
containers manufactured under a design
typée approval and containers approved
at a stage alter manufacture;

{b) The Commissioner may examine
the Certifying Authority’s files required
by paragraph (a) of this section.

§ 115,13 Records to be furnished
Customs.
Fach Certifying Authority shall

furnish the Headquarters, U.S. Customs
Service, Office of Inspection and

Control, 1301 Constitution Avenue, NW..-

Washington, D.C. 20229, unless waived
by Customs;

(u) A copy of each issued certificate of
approval for containers by design type
and a copy of the plans and application
to which the approval refers;

(b) A copy of each issued individual
approval for a container or road vehicle.

511594 Meetings on program.

If determined necessary by Customs,
each Certifying Authorily's
representative for certification functions
shall meel, after notice, with the
Commissioner to review their
administration of the certification
program.

§ 115.15 Reports by road vehicie or
container manufacturer.

Each manufacturer shall forward to
the appropriate Certifying Authority,
quarterly or when otherwise requested
by that Authority:

(&) The registration number or other
identifying information of road vehicles,
or serial numbers assigned to containers
manufactured under a certificate of
approval by design type; and

{(b) An attestation that each road
vehicle or container to which a serial
number was assigned was manufactured
in full compliance with the certificate of
approval by design type.
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§115.16 Notification of Certifying
Authority by manufacturer.

In order that the Certifying Authority
can schedule an appropriate inspection,
the manufacturer shall give notification
to that Authority before each production
run of road vehicles or containers to be
built pursuant to plans approved by the
Certifying Authority, or revised plans
tapproved or unapproved).

§115.17 Appeal to Commissioner of
Customs. ~

(4) Any manufacturer, carrier, or
owner muy, within 30 days after he has
been notified by a Certifying Authority
of an adverse determination, including
any review provided, appeal that
determination to the Commissioner,

(b} Any determination which is
appealed remains in effect pending a
decision by the Commissioner.

§ 115,18 Decision of Commissioner of
Customs final.

The decision of the Commissioner on
any malter appealed to him is final.

Subpart C—Procedures for Approval
of Containers by Design Type

§115.25 General.

The Certifying Authority shall, at the
request of 8 manufacturer or an owner.
evaluate containers for approval by
design type during the manufacturing
stage.

§115.26 Eligibility.

Any manufacturer of containers which
will be manufactured in a type series
from a standard design and
specifications so that each container has
identical characteristics, may apply for
an approvil by design type.

§ 11527 Where to apply.

A manufacturer may apply for
approval of a container by design type
1o a Certifying Authority of the country
in which the container is manufactured
if such country is a contracting party to
the TIR Convention, 1975. An owner
may apply for approval of a container
by design type to a Certifying Authority
of the country in which he is a resident
or is established, if the container is
manufactured in the territory of a
country which is not a contracting parly
to the TIR Convention, 1975.

§115.28 Application for approval.

Each application by a manufacturer ot
an owner for certification of a container
by design type must include—

(a) Four copies, each no larger than 3
feet by 4 feet. of the Customs and TIR
plan;

(b) Customs and TIR plan number;
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(c) Four copies of the specifications
which include the following information:

(1) The name and address of the
manufacturer or the owner; and

(2) A description of the container
including the—

(1) Type of construction;

(1i) Dimensions;

(iii) Material of construction;

(iv) Coating system used;

{v) Identification marks and numbers:
and

(vi) Tare weight;

(d) The location and date for
nspection; and

(¢) A statement signed by the
manufacurer that—

(1) A container of the design type
oncerned is available for inspection
ind approval by the Certifying
Authority before. during, and after the
production run;

(2) Notification will be given to the
Certifying Autharity of each change in
lhe design before adoption; and

(3) Each container will be marked
With—

(i) The metal plate required in
§115.32;

(11) The identification number or letter
of the design type assigned by the
minufacturer; and

(i) The serial number of the container
issigned by the manufacturer.

{f) A statement by the owner that it is
i resident or is established in the U.S. as
tvidenced by incorporation, registration,
or the conduct of substantial business
sctivities within the U.S., its territories,
or possessions.

111529  Plan review.

(1) A manufacturer or owner who
wants containers to be approved by
design type must submit the plans and
specifications for the container to the
Certifying Authority.

{b) The Certifying Authority thal
txamines the plans and specifications
submitted in accordance with paragraph
1) of this section shall—

(1) Approve the plans and
svecifications in accordance with the
fequirements of § 115.30 and arrange to
inspect a container In accordance with
111531 or

[2) Advise the applicant of any
tecessary changes to be made for
tompliance with the requirements of
§$115.30,

(c] If changes in the design of the
Lontainer are made during production
but after approval of the plans and
fecifications by the Certifying
Authority, the manufacturer shall
mmediately notify the Certifying
Authority and furnish it with “as-built”
trawings of the container so that the

Plans can be reviewed and one or more

containers inspected during the
production stage 1o confirm that they
continue to comply with the
requirements of § 115.30.

§ 11530 Technical requirements for
containers by design type.

The plans and specifications of a
container that are submitted in
accordance with the requirements
conlained in § 115.29, and the one or
more containers that are inspected in
accordance with the requirements of
§ 115.31 must comply with the
requirements of Annex 6 of the Customs
Convention on the International
Transport of Coods Under Cover of TIR
Carmets (TIR Convention), November 14,
1975 (TIAS). Copies of Annex 6 may be
obtained from the Headquarters, U.S.
Customs Service, Office of Inspection
and Control, 1301 Constitution Avenue,
NW., Washington, D.C. 20229.

§ 115,31 Examination, inspection, and
testing.

{a) Before the issuance of a certificate
of approval by design type, the
Certifying Authority shall:

(1) Make a physical examination of
one or more conlainers of the production
series concerned;

(2) Assure itself as to the adequacy of
the manufacturer's system to control
quality of materials used, manufacturing
methods, and finished containers; and

{3) Require the manufacturer to make
available to the Certifying Authority
records of material, including affidavits
furnished by suppliers.

{b) The Certifying Authority shall
conduct such examinations, inspections,
and tests of the production run
containers as it deems necessary.

§ 115.32 Approval plates.

{a) The manufacturer shall affix, in a
clearly visible place on or near one of
the doors or other main openings of each
container manufactured lo the appraved
design, a metal approval plate
measuring at least 20 by 10 centimeters
{7.8 by 3.9 inches). The following shall
be embossed on or stamped into the
surface of the approval plate:

(1) “Approved for transport urider
Customs seal.”

(2) “USA/[number of the certificate of
approval)/(last two digits of year of
approval).” (eg. "USA /1600784 means
“United Stales of America certificate of
approval number 1600, issued in 1984).”

{3) Identification of the type of
container and of the number of the
container in the type series.

(4) The serial number assigned to the
container by the manufacturer
(manufacturer's number).

§ 11533 Termination of approval.

Any container, the essential features
of which are changed, shall no longer be
covered by the design type approval.
Such a container may be made available
to a Certifying Authority for inspection
and Individual approval in accordance
with subpart D of this part. However,
repairs in kind do not constitute a
change of the essential features.

Subpart D—Procedures for Approval
of Containers After Manufacture

§115.37 General,

This subpart provides for the approval
and cerlification of containers afier
manufacture, and for those altered so as
to void their design type approval.

§115.38 Application.

A written request for approval of a
container after manufacture may be
made by the owner or operator to a
Certifying Authority and must include
the following:

{a) Type of container;

{b) Name and business address of
applicant;

{¢) Identification marks and numbers;

{d) Tare weight;

(¢) Nominal overall dimensions in
centimeters;

(f) Type of construction and essential
particulars of structure (nature of
materials, parts which are reinforced,
whether bolts are riveted or welded, and
similar matters); and

{8} Proposed location and date for
inspection of container.

§115.39 Eligibility.

Containers to be approved after the
manufacturing stage may be submitted
to & Certifying Authority by the owner
or operator for inspection—

{a} In the country in which the owner
or operator is a resident or is
estublished;

{b) In the country in which the
container is used for the first time for
transport under Customs seal; or

(¢} In a country in which the owner or
operator is able to produce the
containers for which approval is sought.

§ 11540 Technical requirements for
containers,

A container that is submitted for
inspection for approval after
manufacture, must comply with the
requirements of Annex 7 of the Customs
Convention on the International
Transport of Goods Under Cover of TIR
Camets (TIR Convention), November 14,
1975 (TIAS). Copies of Annex 7 may be
obtained from the Headquarters, U.S.
Customs Service, Office of Inspection
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and Control, 1301 Constitution Avenue,
NW., Washington, D.C. 20229.

§ 115.41 Certificate of approval for
containers approved after manufacture.

The Certifying Authority shall issue
an individual certificate of approval for
each container that meels the
requirements in § 115.40,

§ 115.42 Approval Plates.

The owner or operator applicant shall,
upon receipt of a certificate of approval
from the Certifying Authority, affix an
approval plate in the manner specified
for containers approved by design type
[{see § 115.32). but without any
identification numbers or letters
indicating the type of container.

§ 115.43 Termination of approval.

Approval of a container terminates
upon a change in the container by a
major repair or alteration of any of the
essential features required in § 115.40.
Repairs by replacement in kind do not
constitute a change of the essential
features.

Subpart E~—Procedures for Approval
of Individual Road Vehicles

§ 11548 General.

This subpart provides for the approval
and certification of individual road
vehicles that comply with the technical
requirements in § 115,51,

§115.49 Application.

A written request for approval of an
individual road vehicle may be made by
the manufecturer, owner, or carrier to a
Certifying Authorily and must include—

(a) Type of vehicle:

{b) Name and business address of
owner or operator;

{¢) Name of the manufacturer;

(d) Chassis number;

(e) Engine number (if applicable};

(f) Registration number;

(g) Particulars of construction;

(g) Any photos or diagrams required
by the Certifying Authority to facilitate
approval; and

(i} A proposed place and date for
inspection of the road vehicle.

§ 115.50 Eligibility.

A road vehicle may be submitted for
inspection by its owner or operator to a
Certifying Authority of the country in
which the owner or operator is a
resident or is established, or where the
vehicle is registered.

§ 115.51 Technical requirements.

A road vehicle that is submitted for
inspection for individual approval must
comply with the requirements of Annex
3 of the Customs Convention on the

International Transport of Goods Under
Cover of TIR Carets (TIR Convention),
November 14, 1975, (TIAS). Copies of
Annex 3 may be obtained from the
Headquarters, U.S. Customs Service,
Office of Inspection and Contrel, 1301 ,
Constitution Avenue, NW., Washington,
D.C. 20229.

§11552 Approval.

The Certifying Authority shall issue a
certificate of approval, valid for 2 years,
to each road vehicle that complies with
the applicable requirements in § 115.51.

§ 11553 Certificate of approval,

A certificate of approval must be kept
on the vehicle as evidence of approval.

§ 11554 Renewal of certificate.

A certificate of approval may be
renewed if the Certifying Authority
determines by inspection every 2 years
that the vehicle continues to comply
with the applicable requirements in
§ 115.51.

§ 11555 Termination of approval.

Approval of a road vehicle
terminates—

{a) Upon expiration of the certificate
of approval; or

{b) Upon a change in the road vehicle
by a major repair or alteration of any of
the essential features requred in
§ 115.51. Repairs by replacement in Kind
do not constitute a change of the
essential features.

Subpart F—Procedures for Approval
of Road Vehicles by Design Type

§115.60 General.

This subpart provides for the approval
and certification of road vehicles
manufactured by design type.

§115.61 Eligibility.

Any manufacturer or owner of road
vehicles which are being manufactured
in a type series from a standard design
and specifications, so that each road
vehicle has identical characteristics,
may apply for an approval by design
type.

§ 11562 Where to apply.

A manufacturer may apply for
approval of a road vehicle by design
type to a Certifying Authority of the
country in which the road vehicle is
manufactured, if such country is a
contracting party to the TIR Convention,
1975. An owner may apply forapproval
of a road vehicle by design type to a
Certifying Authority of the country in
which it is a resident or is established, if
the road vehicle is manufactured outside
the territory of a country which is a

contracfing party to the TIR Convention,
1975.

§ 115,63 Application for approval.

Each application by a manufacturer o
an owner for certification of a road
vehicle by design type must include—

{a) Four copies, each no larger than 3
feet by 4 feet, of the Customs and TIR
plan;

(b) Customs and TIR plan number;
{c) Four copies of the specifications
which include the following information

(1) The name and address of the
manufacturer or the owner; and

(2) A description of the road vehicle
including the—

(i) Particulars of construction:

(ii) Dimensions;

(iti) Construction materials; and

(iv) Marks and numbers, including
chassis, engine, and registration
numbers;

(d) A statement signed by the
manufacturer that—

{1) 1t will present vehicles of the type
concerned to the Certifying Authority
which that Authority may wish to
examine.

(2) Permit the Certifying Authority to
examine further units at any time during
or after the production run:

(3) Notify the Certifying Authority of
each change in the design or
specifications before adoption;

(4) Mark the road vehicles in a visible
place with the identification number or
letters of the design type and the serial
number of the vehicle in the type series
manufacturer's number; and

(5) Keep a record of vehicles
manufactured to the design type.

(e) A stalement by the owner that it
a resident or is established in the U.S. s
evidenced by incorporation, registratioa
or the conduct of substantial business
activities within the U.S., its territories,
or possessions.

§ 11564 Plan review.

(a) A manufacturer or owner who
wants road vehicles to be approved by
design type must submit the plans and
specifications of the road vehicle to the
Certifying Authority.

(b) The Certifying Authority that
examines the plans and specifications
submitted in accordance with paragraph
{a) of this section shall—

(1) Approve the plans and
specifications in accordance with the
requirements of § 115.65 and arrange 10
inspect a road vehicle in accordance
with § 115.66; or

{2) Advise the applicant of any
necessary changes to be made for
compliance with the requirements of
§ 115.65.
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[c) If changes in design of the road
vehicle are made during production but
after approval of the plans and
specifications by the Certifying
Authority, the manufacturer shall
mmediately notify the Certifying
Authority and furnish it with “as-built"
drawings of the road vehicle so that the
plans can be reviewed and one or more
roed vehicles inspected during the
production stage to confirm that they
continue to comply with the
requirements of § 115.65.

§115,65 Technical requirements for road
vehicles by design type.

[4) The plans and specifications of a
road vehicle that are submitted in
accordance with the requirements
contained in § 115.64. and the one or
more road vehicles that are inspected in
sccordance with the requirements of
§ 115.66, must comply with the
requirements of Annex 3 of the Customs
Convention on the International
Transport of Goods Under Cover of TIR
Carnets (TIR Convention}, November 14,
1975 (TIAS). Copies of Annex 3 may be
obtained from the Headquarters, U.S.
Customs Service, Office of Inspection
and Control, 1301 Constitution Avenue,
NW.. Washington, D.C, 20229.

1115.66 Examination, inspection, and
testing.

(a) Before the issuance of a certificate
of approval by design type. the
Certifying Authority shall;

(1) Make a physical examination of
one ar more containers of the production
series concerned:

(2) Assure itself as to the adequacy of
the manufacturer’s system to control
quality of materials used, manufacturing
rr..;;hods. and finished road vehicles;
ane

{3) Require the manufacturer to make
available to the Certifying authority
records of materiais, including affidavits
furnished by suppliers.

(b} The Certifying Authority shall
wnduct such examinations, inspections,
and testing of the production run road
vehicles as it deems necessary.

$115.67 Approval certificate.

The holder of the approval certificate
shall. before using the vehicle for the
tarringe of goods under the cover of a
MR Carnet, fill in as may be required on
e approval certificate:

~The registration number given to the
vehicle {item No. 1) or,

~In the case of a vehicle not subject to
registration, particulars of his name
and business address (item No. 8).
(See Annex 4 of the Convention for
model of certificate of approval):

§ 11568 Termination of approval.

Any road vehicle whose essential
features are changed shall no longer be
covered by the design type approval.
Such a road vehicle may be made
available to a Certifying Authority for
inspection and individual approval in
accordance with Subpart E of this part.
However, repairs in kind do not
constitute a change of the essential
features.

Alfred R. De Angelus,
Acting Commissioner of Customs.

Approved: December 21, 1984,

John M. Walker, Jr.,

Assistant Secretary of the Treasury.

[FR Doc. 85-11695 Filed 5-14-85; 8:45 am)|
BILLING CODE 4§20-02-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Ch. |, Subchapter C
|Docket No. 85N-0043]

Parenteral Drug Products Containing
Benzyl! Alcohol or Other Antimicrobial
Preservatives; Intent and Request for
Information

AGENCY: Food and Drug Administration.
ACTION: Notice of intent.

SUMMARY: The Food and Drug
Administration (FDA) is considering
proposing a rule that would (1) prohibit
the use of any antimicrobial
preservative or, alternatively, cerlain
specific antimicrobial preservatives in
single-dose parenteral drug products for
human use; and (2) require the labeling
of multiple-dose parenteral drug
products for human use which contain
any antimicrobial preservative or
certain specific antimicrobial
preservatives to bear a caution about
use in newborn infants. The agency is
considering this action because of
reports linking the use of parenteral drug
products containing an antimicrobial
preservative, particularly bacteriostatic
water for injection and bacteriostatic
sodium chloride injection preserved
with benzyl alcohol, to morbidity and
mortality among low-weight newborn
infants. The purpose of this notice is to
(1) give interested persons an
opportunity to submit comments on
these possible actions; (2] request
information and data on related issues
and problems; and (3) discuss the
agency's policy regarding required
labeling warnings for bacteriostatic
water for injection and bacteriostatic
sodium chloride injection.

DATE: Comments by July 15, 1985.

ADDRESS: Written comments lo the
Dockels Management Branch (FA-305),
Food and Drug Administration, Room
462, 5600 Fishers Lane, Rockville, MD
20857.

FOR FURTHER INFORMATION CONTACT:
Richard L. Arkin, Center for Drugs and
Biologics (HFN-364), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-6490.

SUPPLEMENTARY INFORMATION:
Background

FDA has been concerned about
preservatives used in bacteriostatic
waler for injection and bacteriostatic
sodium chloride injection since the
agency began to receive reports
suggesting a relationship between the
administration of such solutions
preserved with benzyl alcohol and a
sometimes fatal toxic reaction in low
birth weight premature infants. The
reports have come from medical centers
where neonatal intensive care stalfs
used the products to flush intravascular
catheters and to reconstitute drugs for
delivery through such catheters, The
syndrome possibly linked to these
products is characterized by cenlral
nervous system depression, metabolic
acidosis, and gasping respirations. The
syndrome can lead to serious renal and
other system failures, hypotension, and,
less frequently, to intracranial
hemorrhage and death. High levels of
benzyl alcohol and its metabolites,
benzoic acid and hippuric acid, have
been found in blood and urine from
newborns suffering from the syndrome.
It is theorized that the immature liver of
the low-weight, premature infant {and of
the fetus, for that matter) is incapable of
properly metabolizing and excreting
benzyl alcohol or its metabolites.

Action Already Taken

Shortly after the agency started to
receive these reports, agency staff
contacted all known manufacturers of
bacteriostatic water for injection and
bacteriostatic sodium chloride injection
as well as staff of the United States
Pharmacopeial Convention {(U.S.P.C.)
and arranged for a meeting to be held at
FDA. At this meeting. held on June 4,
1982, the manufacturers present
voluntarily agreed to place on the
product labels for the drugs warning
language which would read, “Not for
use in newborns.” In addition, the
U.S.P.C. agreed to publish a revision to
the U.S.P. monographs. (United States
Pharmacopeia XX /National Formulary
XV) for these products requiring such
warning language on the product labels.
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The U.S.P. amended monographs
requiring the label of these two products
to bear the statement “Not for use in
newborns" appeared in Supplement 4 to
USP XX issued January 1, 1883, and
became effective May 1, 1983. The
monographs had already required that
product labeling include the names and
proportions of added preservatives.

FDA'S Policy on the Required Label
Warnings

At the time of the June 4, 1982
meeting, FDA considered publishing a
rule requiring that explanatory
information regarding the label warning
and the problems necessitating the
warning be added to the professional
labeling for these products. Upon
reeevaluation, however, FDA has
concluded that formal rulemeking is not
required because 21 CFR 201.57(e)
already provides that a required
warning statement which limits the use
of a product be explained in the
labeling. Further, § 201.57(¢) also
provides that as soon as there is
reasonable evidence of an association of
a serious hazard with a drug, the
“"Warning" section of the labeling is to
be revised to include an appropriate
warning. Therefore, if such disclusure is
not made in the physician labeling of
these two products, the product would
be considered to be misbranded.

Sodium chloride injection and sterile
water for injection do not contain an
antimicrobial preservative and are
widely marketed and can be substituted
for the bacteriostatic products for use in
newborn infants. At the same lime,
there are valid medical uses for
multiple-dose containers of
bacteriostatic water for injection and
bacteriostatic sodium chloride injection.
Therefore, it is the agency’s position that
these bacteriostatic products should
remain available, provided that their
labels and labeling contain adequate
warnings against use in newborn
infants.

Is There a Need for Additional Aclion?

In addition to bacteriostatic water for
injection and bacteriostatic sodium
chloride injection, otrher parenteral drug
products containing benzyl alcohol or
other preservatives are used frequently
in newborn infants, For example,
heparin solutions, which may contain
benzy! alcohol, are oftern used to keep
intravascular catheters open and thus
could pose an additional hazard to low-
weight infants whose treatment requires
intravascular catheterization, Other
products are sued in the treatment of
low-weight newborn infants with
varying frequency. Low-weight newborn
infants often have multiple conditions

requiring medical treatment. Because
the individual care requirements of low-
weight newborn infants vary, it is
difficult to identify all the drug products
that may be used in newborn infants
and the extent of their use.

In addition to newborn infants, other
patient populations may be at risk from
the use of antimicrobial preservatives in
parenteral drug products. Because
benzyl alcohol and other antimicrobial
preservatives are metabolized in the
liver, patients with impaired liver
function may be especially at risk.
Although there are, at present, no data
available to FDA indicating a problem
with respect to the use of antimicrobial
preservatives in parenteral drug
products in hepatically compromised
patients, other than low-weight newborn
infants, the data regarding newborn
infants suggest that other hepatically
compromised groups may also be at risk.

Possible Future Actions for Which
Comment Is Sought

A. Prohibit Use of Antimicrobial
Preservatives in Single-Dose Conlainers

The agency is unaware of any medical
or scientific reason for using benzyl
alcohol or any other antimicrobial
preservative in single-dose containers of
parenteral solutions. For this reason,
and because of the documented
problems with benzyl alcohol in
newborn infants, the agency in
considering whether to propose to
prohibit the use of benzyl alcohol in
single-dose products, such as heparin
solutions, which are frequently
administered to newborn infants. In
addition, because other antimicrobial
preservatives are metabolized in a
manner similar to benzy! alcohol, and
because many such preservatives are
chemically similar, these other
preservatives may also present hazards
to low-weight newborn infants. Thus,
the agency is also considering whether
to propose to prohibit the use of any
antimicrobial preservative in single-dose
containers of parenteral products
frequently administered to newborn
infants. Finally, because (1) it is difficult
to identify which products may be
administered to newborn infants, (2)
there does not appear to be any
rationale for including antimicrobial
preservatives in single-dose containers,
and (3) such preservatives may have an
adverse effect on individuals with
impaired liver function, the agency is
also considering whether to prohibit the
use of all antimicrobial preservatives in
single-dose containers of parenteral
solutions.

B. Requirement for Labeling Statements

The use of preservatives in multiple-
dose parenteral products is a recognized
pharmaceutical necessity which could
not be eliminated without endangering
the public health. If an antimicrobial
preservative were not included in a
multiple-dose container, the product
could become contaminated after the
first dose is removed from the container.
Thus, the agency is not considering
prohibiting the use of such
preservatives, The agency is
considering, however, whether to
propose to require a warning in the
labeling of (1) all multiple-dose
parenteral products containing benzy!
alcohol frequently administered to
newborn infants, or (2) all multiple-dose
parenteral products frequently
administered to newborns containing
any antimicrobial preservative, or (3] a!l
multiple-dose parenteral product
containers. The warning would state
that caution should be used in the
administration of these drugs to
newborn infants and individuals with
impaired liver function.

Request for Comments, Data, and
Information

The agency is interested in receiving
data on the potential safety problems
associated with the use of an
antimicrobial preservative other than
benzyl alcohol in products administered
to newborn infants, patients with
impaired liver function, or all patients,
as well as data concerning potential
danger, if any, to fetuses posed by
administering antimicrobially preserved
parenteral drugs to pregnant women.

The agency also is interested in
receiving comments on the possible
restrictions on the use of antimicrobial
preservatives in single-dose containers
and the warning requirements discussed
above, including suggestions for
appropriate warning language.
Specifically, the agency is interested in
comments on whether such actions
should be limited to heparin and other
products frequently administered to
newborn infants or should extend to all
parental products. The agency is also
interested in receiving comments on
whether only benzyl alcohol should be
subject to the discussed actions or
whether all antimicrobial preservatives
should be included.

In addition to substances added for
the purpose of destroying or inhibiting
the multiplication of microorganisms.
some scientists consider such additives
as antioxidants and stabilizers 1o fall
within the category of preservatives.
These additives, while generally
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considered nontoxic, have been
associated with toxicity reports from
time to time. Thus, the agency is also
interested in receiving data or commerits
concerning the need for a general
warning statement or other actions
applicable to parenteral drug products
containing any substance that could be
considered a preservative intended for
newborn infants, other special patient
populations, or for all patients.

In addition to submitting data,
comments, or suggestions regarding the
issues discussed above or related
concerns, the agency is interested in
receiving data concerning the economic
effects of any of the actions discussed

ove,

Interested persons may, on or before
luly 15, 1885, submit to the Dockets
Management Branch {address above)
written comments concerning this notice
of intent. Two copies of any comments
are to be submitted, except that
individuals may submit one copy.
Comments are to be identified with the
docket number found in brackets at the
heading of this document. Received
comments may be seen in the office
above between 9 a.m. and 4 p.m.,
Monday through Friday.

Dated: May 3, 1885.
Frank E. Young,
Commissioner of Food and Drugs.

(FR Doc. 85-11662 Filed 5-14-85; B:45 am)
BLLING CODE 4160-01-M

21CFR Part 334
Docket No. 78N-036L )

Laxative Drug Products for Over-the-
Counter Human Use; Tentative Final
Monograph

AGENCY: Food and Drug Administration.

AcTion: Notice of proposed rulemaking;
xtension of comment period.

SummaRry: The Food and Drug
Administration (FDA) is extending to
June 14, 1985, the comment period for

le notice of proposed rulemaking to
&slablish conditions for the safety,
éflectiveness, and labeling of over-the-
tounter (OTC) laxative drug products.
This action is being taken in response to
drequest to allow more time for
nierested persons to address

adequately several important issues and
' consult experts so that more informed
“mments may be submitted to FDA.
?:SYE: Written comments by June 14,

S0J.

ADDRESS: Written comments to the
Dockets Management Branch (HFA-
5), Food and Drug Administration, Rm.

4-62, 5600 Fishers Lane, Rockville, MD
20857,

FOR FURTHER INFORMATION CONTACT:
William E. Gilbertson, Center for Drugs
and Biologics (HFN-210), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-4960.
SUPPLEMENTARY INFORMATION: In the
Federal Register of January 15, 1985 (50
FR 2124), FDA issued a notice of
proposed rulemaking to establish
conditions for the safety, effectiveness,
and labeling of OTC laxative drug
products. The notice of proposed
rulemaking is part of the ongoing review
of OTC drug products conducted by the
agency. Interested persons were given
until May 15, 1985, to comment on the
notice of proposed rulemaking.

In response to the proposal, one
comment requested a 30-day extension
of the comment period to study the
issues adequately relating to bulk-
forming fiber laxatives and to confer
with outside consultants.

FDA has carefully considered the
request. The agency believes that
information described by the request
may be of assistance in establishing the
final rule for OTC laxative drug
products and is in the public interest.
Therefore, the agency considers a
general extension of the comment period
for 30 days to be appropriate.
Accordingly, the comment period for
submissions by any interested person is
extended to June 14, 1985. Comments
may be seen in the Dockets
Management Branch, Food and Drug
Administration, at the address noted
above, between 9 a.m, and 4 p.m.,
Monday through Friday.

Dated May 9, 1985,

John R. Wessel,

Acting Associate Commissioner for
Regulatory Affairs.

[FR Doc, 85-11651 Filed 5-10-85; 2:32 pm)
BILLING CODE 4180-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Secretary

24 CFR Parts 25, 203, 205, 213, 221,
and 244

[Docket No. R-85-1226; FR-1954]

Use of Commitment
in Connection With FHA Mortgage
Insurance

Correction

In FR Doc. 85-10734 beginning on page
18680 in the issue of Thursday, May 2,
1985, make the following corrections:

1. On page 18682, in the third column,
under PART 25—MORTGAGEE REVIEW
BOARD, and above the Authority
citation, insert: "1. The authority citation
for 24 CFR Part 25 is revised to read as
set forth below and any authority
citation following any section in Part 25
is removed:".

2. On page 18685, in the first column,
the authority citation for Part 203 should
have followed amendatory instruction 9.

3. On page 18687, in the first column,
the authority citation for Part 205 should
have followed amendatory instruction
15.

4. On page 18687, the authority
citation for Part 213 should have
followed amendatory instruction 19 in
the first column.

5. On page 18687, in the second
column, the authority citation for Part
221 should have followed amendatory
instruction 22,

6..0n page 18688, in the first column,
amendatory instruction 30" under Part
244, should read “34".

BILLING CODE 1505-01-M

—_ -

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[OPP-300128; FRL-2835-7]

Alpha-(p-Nonylphenyl) Omega-
Hydroxypoly(Oxyethylene) Mixture of
Dihydrogen Phosphate and
Monohydrogen Phosphate Esters and

the Corresponding Salts; Exemption

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

sumMmARY: This document proposes to
expand the exemption from the
requirement of a tolerance for alpha-(p-
nonylphenyl)-omega-
hydroxypolyloxyethylene) mixture of
dihydrogen phosphate and
monohydrogen phosphate esters and the
corresponding ammonium, calcium,
magnesium, monoethanolamine,
potassium, sodium, and zinc salts of the
phosphate esters when used as inert
ingredient surfactants, related adjuvants
of surfactants in pesticide formulations
applied to growing crops or to raw
cultural commodities after harvest.
is proposed regulation was requested
by DeSolo, Inc.
DATE: Written comments, identified by
the document control number [OPP-
300128, must be received on or before
June 14, 1985.
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ADDRESSES:

By mail, submit comments to: Program
Management and Support Division
(FS-757C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St. SW,, Washington,
D.C. 20460.

In person, deliver comments to:
Registration: Support and Emergency
Response Branch, Registration
Division (TS-767), Environmental
Protection Agency, Rm. 716, CM #2,
1921 Jefferson Davis Highway,
Arlington, VA 22202.

Information submitted as a comment
concerning this notice may be claimed
confidential by marking any part or all
of that information as "Conlfidential
Business Information” (CBI),
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR Part 2. A
copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior nolice to the submitter: All
written comments will be available for
public inspection in Rm. 236 at the
address given above from 8 a.m. to 4
p.m., Monday through Friday, excep!
legal holidays.

FOR FURTHER INFORMATICN CONTACT:

By mail: N. Bhushan Mandava,
Registration Support and Emergency
Response Branch, Environmental
Protection Agency, 401 M St. SW.,
Washington, D.C. 20460.

Office location and telephone number:
Registration Support and Emergency
Response Branch, Rm. 724X, CM =2,
1921 Jefferson Davis Highway,
Arlington, VA 22202, 703-5567~7200.

SUPPLEMENTARY INFORMATION: At the

request of DeSota, Ing., the

Administrator propeses to-amend 40

CFR 180:1001(c) by expanding the

existing exemption from the requirement

of a tolerance for alpha-(p-nonyiphenyl)-
omega-hydroxypoly(oxyethylene)
mixture of dihydrogen phosphate and
monohydrogen phosphate esters and the
corresponding ammonium, calcium,
magnesium, monoethanolamine,
potassium, sodium, and zinc saits of the
phosphate esters when used as
surfactant, related adjuvants of
surfactants in pesticide formulations.

The amendment would expand the

poly(oxyethylene) content from 4-14

moles to 4-14 moles or 30'moles. A

separate entry is not necessary to reflect

this change.

Inert ingredients are all ingredients
which are not active ingerdients as
defined in 40 CFR 162.3(c), and include,
but are not limited to, the following
types of ingredients (except when they

hiave a pesticidal efficacy of their own):
solvents such as alcohols and
hydrocarbons; surfactants such as
polyoxyethylene polymers and fatty
acids; carriers.such as clay and
diatomaceous earth; thickeners such as
carrageenan and modified cellulose;
wetling and spreading agents;
propellants in aerosal dispensers; and
emulsifiers. The term“inert" is not
intended to imply nontoxicity; the
ingredients may or may not be
chemically active.

Preamble to proposed rulemaking
documents of this nature inclfude the
common or chemical name of the
substance under consideration, the
name and address of the firm making
the request for the exemption, and
toxicological and other scientific bases
used in arriving at a conclusion of safety
in support of the exemption.

Name of inert ingredient. Alpha-(p-
nonylphenyl)-omega-
hydroxypoly{oxyethylene) mixture of
dibydrogen phosphate and
monohydrogen phosphate esters and the
corresponding ammonium; calcium,
magnesium, monoethanolamine,
potassium, sodium, and zinc salts of the
phosphate esters.

Name and address of requester:
BeSoto, Inc., Harahan, LA 70183,

Bases for approval. 1. The alpha-{p-
nonylphenyl)-omega-
hydrexypoly(oxyethylene) mixture of
dihydrogen phosphate and
monchydrogen phosphate esters are
cleared under 21 CFR 175.105 for use
only as components of adhesives.

2. Alpha-{p-nonylphenyl)-omega-
hydroxypoly[oxyethylene) mixture of
dihydrogen phosphate and
monohydrogen phosphate esters, barium
salt is cleared under 21 CFR 177.2600 for
use in rubber articles intended for
repeated use.

3. Alpha-{p-nonylphenyl)-omega-
hydroxypoly(oxyethylene) mixture of
dihydrogen phosphate and
monohydrogen phosphate esters is
cleared under 21 CFR 178.3400 for use as
emulsifiers and/or surface-active
agents.

4. The parent surfactant is already
cleared under 40 CFR 180.1001{c) under
the general heading elpha-(p-
nonylphenyl)-omega-
hydroxypoly{oxyethylene) mixture of
dihydrogen phosphate and
monohydrogen: phosphate esters and the
corresponding ammonium, caleium,
magnesium, monoethanolamine,
potassium, sodium, and zinc salts of the
phosphate esters; the nonyl group is a
propylene trimer isomer and the
poly(oxyethylene) content averages 4-14
moles.

The present clearance can be
amended to reflect this modest change
(from4-14 moles ta.4-14 moles ar 30
moles) in the moles of
poly(oxyethylene).

5. The Agency does not consider this
change in the poly(oxyethylene) content
to:be of toxicological significance.

Accordingly, the present entry in 40
CFR 180:1001{c) should'be amended'to
reflect the change in poly(oxyethylene)
content from 4-14 moles to 4-14 moles
or 30 moles.

Based on the above information, and
review of its use, it has been found that
when used in accordance with good
agricultural practices, these ingredients
are useful and do not pose a hazard to
humans or the environment. It is
concluded, therefore, that the proposed
amendment to 40 CFR Part 180 will
protect the public health, and it is
proposed that the regulation be
established as set forth below.

Any person who hasregistered or
submitted an application for registration
of a pesticide; under the Federal
Insecticide, Fungicide, and Redenticide
Act (FIFRA) as amended; which
contains these inert ingredients, may
request within 30 days after publication
of this document in the Federal Register
that this rulemaking proposal be
referred to an Advisory Committee in
accordance with section 408(e] of the
Federal Food, Drug. an Cosmetic Act.

Interested persons are invited to
submit written comments on the
proposed regulation. Comments mus!
bear a notation indicating both the
subject and the petition and document!
control number, “|OPP-300128)." All
written comments.filed in response to
this notice of proposed rulemaking will
bé available for public inspection in the
Registration Support and Emergency
Response Branch at the address given
above from 8 a.m. to 4 p.m., Monday
through Friday, except legal holidays.

The Office of Management and Budge!
has exempled this rule from the
requirements of section 3 of Executive
Order 12291,

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96-
354, 94 Stal. 1164, 5 U.S.C. 601-612), (he
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significan!
economic impact on a substantial
number of small entities. A certification
statement to this effect was published i
the Federal Register of May 4, 1981 (46
FR 24950),
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List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Agricultural commodities,
Pesticides and pests.

Dated: May 6, 1985,
Robert V., Brown,

Acting Director, Registration Division, Office
of Pesticide Programs.

PART 180—{AMENDED]

Therefore, it is proposed that 40 CFR
Part 180 be amended as follows:

1. The authority citation for 40 CFR
Part 180 continues to read as follows:

Authority: 21 U.S.C. 3464,

2. Section 180.1001(c) {s amended by
revising the entry alpha-{p-
nenylphenyl)-omega-
hydroxypoly({oxyethylene) mixture of
dihydrogen phosphate and
monohydrogen phosphate esters and the
corresponding salts, to read as follows:

£180.1001 Exemptions from the

requirement of a tolerance,
“;)' .
inent ngrodients Umits Usos®
Al + (D-nOnyiphenyl)-Omage: ... Surtactants.
yaroypolytoxyethylone) - mac- related
0 of atydrogen phosphate adjuvants of
and monohydrogen phosphate surtactants

polyloxyethylens) content aver-
ages 4-14 moles or 30 moles.

(R Doc. 85-11892 Filed 5-14-85; 8:45 am|
BILLING CODE $560-50-M

40 CFR Part 180
|0PP-300129; FRL-2835-8]

Triethylene Glycol Diacetate;
Exemption

AGENCY: Environmental Protection
Agency (EPA).
ACTiON: Proposed Rule.

SummARY: This document proposes that

triethylene glycol diacetate be exempted

from the requirement of a tolerance

when used as an inert ingredient solvent

In pesticide formulations applied to beef

tattle only. This proposed regulation

a'as requested by the Stauffer Chemcial
0.

OATE: Written comments, identified by
the document control number [OPP-

300129), must be received on or before

June 14, 1985.

ADDRESSES:

By mail, submit comments to: Program
Management and Support Division
(TS-757C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St. SW., Washington,
D.C. 20460,

In person, deliver comments to:
Registration Support and Emergency
Response Branch, Registration
Division (TS-767), Environmental
Protection Agency, Rm. 716, CM #2,
1921 Jefferson Davis Highway,
Arlington, VA 22202.

Information submitted as a comment
concerning this notice may be claimed
confidential by marking any part of all
of that information as “Confidential
Business Information" (CBI).
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR Part 2. A
copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice to the submitter. All
wrilten comments will be available for
public inspection in Rm. 236 at the
address given above from 8 am. to 4
p.m.. Monday through Friday, excluding
legal holidays.

FOR FURTHER INFORMATION CONTACT:

By mail: N. Bhushan, Mandava,
Registration Support and Emergency
Response Branch, Environmental
Protection Agency, 401 M S.. SW.,
Washington, D.C. 20460.

Office location and telephone number:
Registration Support and Emergency
Response Branch, Rm. 724A, CM #2,
1921 Jefferson Davis Highway,
Arlington, VA 22202, 703-557-7700.

SUPPLEMENTARY INFORMATION: At the

request of Stauffer Chemical Co., the

Administrator proposes to amend 40

CFR 180.1001(e) by establishing an

exemption from the requirement of a

tolerance for triethylene glycol diacetate

when used as a solvent in pesticide
formulations applied to beef cattle only.

Inert ingredients are all ingredients
which are not active ingredients as
defined in 40 CFR 162.3(c), and include
but are not limited to, the following
types of ingredients (except when they
have a pesticidal efficacy of their own):
solvents such as alcohols and
hydrocarbons; surfactants such as
polyoxyethylene polymers and fatty
acid; carriers such as clay and
diatomaceous earth; thickeners such as
carrageenan and modified cellulose;
wetting and spreading agents;

propellants in aerosol dispensers; and
emulsifiers, The term “inert" is not
intended to imply nontoxicity: the
ingredien! may or may not be
chemically active.

Preambles to proposed rulemaking
documents of this nature include the
common or chemical name of the
subtance under consideration, the name
and address of the firm making the
request for the exemption, and
toxicological and other scientific bases
used in arriving at a conclusion of safety
in support of the exemption.

Name of inert ingredient. Triethylene
glycol diacetate.

Name and address of requester.
Stauffer Chemical Co., Richmond, CA
84804,

Bases for approval. 1. Triethylene
glycol diacetate is cleared under 21 CFR
177.1200 for use with cellophane in
packaging food.

2. Triethylene glycol diacetate and its
possible metabolite triethylene glycol
monoacetate have sufficiently low
residues (less than 0.1 ppm combined
residues) to not be considered
toxicologically significant by the
Agency.

Based on the above information, and
review of its use, it has been found that,
when used in accordance with good
agricultural practices, this ingredient is
useful and does not pose a hazard to
humans or the environment. It is
concluded, therefore that the proposed
amendment to 40 CFR Part 180 will
protect the public health, and it is
proposed that the regulation be
established as set forth below.

Any person who has registered or
submitted an application for registration
of a pesticide, under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended, which
contains this inert ingredient, may
request within 30 days after publication
of this notice in the Federal Register that
this rulemaking proposal be referred to
an Advisory Committee in accordance
with section 408(e) of the Federal Food,
Drug, and Cosmetic Act.

Interested persons are invited to
submit written comments on the
proposed regulation. Comments must
bear a notation indicating both the
subject and the petition and document
control number, *'[OPP-300128)." All
written comments filed in response to
this notice of proposed rulemaking will
be available for public inspection in the
Registration Support and Emergency
Response Branch at the address given
above from 8 a.m. to 4 p.m., Monday
through Friday, except legal holidays.

The Office of Management and Budget
has exempted this rule from the
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requirements of section 3 of Executive
Order 12291.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96~
534, 94 Stat. 1164, 5 U.S.C. 601-812), the
Administator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4. 1951 (48
FR 24950),

List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Agricultural commodities;
Pesticides and pests.

Dated: May 6, 1085.

Robert V, Brown,

Acting Director, Registration Division, Office
of Pesticide Programs.

PART 180—[AMENDED]

Therefore, it is proposed that 40 CFR
Part 180 be amended as follows:

1. The authority citation for Part 180
continues to read as follows:

Authority: 21 U.S.C., 348a,

2, Section 180,1001(g) is amended by
adding and alphabetically inserting the
inert ingredient as follows:

§ 180.100% Exemptions from the

requirement of a tolerance.

» » » - -

(e) L

inert ingrodeants Lirwiy vtes

Toethylens giyool For use on beof. Scivent

dacotete (CAS Reg catta only

No. 111-21-7)
» - - - »

{FR Doc. 85-11691 Filed 5-14-85; 8:45 am]
BILLING CODE 6560-50-M

40 CFR Part 261
[FRL-2832-4)

Hazardous Waste Management
System: Indentification and Listing of
Hazardous Waste; Correction

AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule; technical
correction, notice of availability, and
extensions of comment period.

SuMMARY: On December 21, 1984, (49 FR
49784) EPA proposed to add additional
hazardous chemicals to the list of
commercial chemical products which
are hazardous was!es when discarded
or intended to be discarded (40 CFR
261.33). Today's notice serves three
purposes: (1) To correct several
mistakes made in the December 21, 1984,
NPRM [FR Doc. 84-331286]; (2) to
announce the availability of the
background document; and (8) to extend
the comment period for the subject
proposal.

DATE: Comments on the proposed rule
must be submitted on or before June 30,
1985. Any person may request a hearing
on this proposal by filing a request with
Eileen B. Claussen, whose address
appears below, by June 14, 1985,
Requests must contain the information
prescribed in 40 CFR 260.20(d).

ADDRESSES: Comments should be sent
to the Docket Clerk, Office of Solid
Waste (WH-562);, U.S. Environmental
Protection Agency, 401 M Sireet, SW.,
Washington D.C. 204680. Comments
should identify the regulatory docket:
“Michigan Petition." Requests for a
hearing should be addressed to Eileen B.
Claussen, Director, Characterization and
Assessment Division, Office of Solid
Waste (WH-562B), U.S. Environmental
Protection Agency, 401 M Street, SW,,
Washington, D.C. 20460. The public
docket for this proposal is located in the
lower level basement, Southeast
entrance; U.S. Environmental Protection
Agency,; 401 M Street SW., Washington,
D.C. 20480, and is available for viewing
from 9:00 a.m. to 4:00 p.m., Monday
through Friday, excluding holidays.

FOR FURTHER INFORMATION CONTACT:
The RCRA Hotline at (B00) 424-9346 or
at {202) 3823000, For technical
information contact Agnes Ortiz, Office
of Solid Waste (WH-562B), U.S.
Environmental Protection Agency, 401 M
Street, SW., Washington, D.C. 20460,
(202) 382-4770.

SUPPLEMENTARY INFORMATION:

L Background

On December 21, 1984 (49 FR 49784),
EPA proposed the listing of additional
commercial chemical products in 40 CFR
261.33 and' Appendix VIII. Commercial
chemical products are considered as
hazardous waste when discarded or
intended to be discarded.

The Agency received a number of
questions and comments concerning
various aspects of the proposal. In
reviewing these, a number of
typographical and other errors have
been identified which require correction
In addition, the Agency would like to
announce availability of a background
document supporting the proposal.

I1. Corrections

The following errors have been
identified in the preamble of this
proposal:

(1) On page 49784, column 1, under
Summary; line 5—change 109 to 121; lin-
8—change twenty-eight to thirty-five;
and line 10—change B1 to 86: On page
49784, column 3, under A. Michigan
Petition—"The State of Michigan
provided to EPA 11 volumes of
background materia] to suppert this
claim. . ." instead of “1 volumes.”

(2) In the tables provided for the new
listings:

”:“W Compound name i AZhon Laken) Reason

PisST Oxydometon-mathyl ICcmm:wﬂ | This dem & provided tWice in the Latee
! pago 40785, remove one

M Ph —| 0. —. Do

PS5 ] PhOSpRAMIION.. . I 0. ooy Do

PIN L S m,_.ﬂmw ] The Oral rat LDSO 1820 mg/kg.

AL FUS— TP — ] 0. : ; The inhatabon mat LC50 s 0014 mg/ '

PIAT . Ma\oumouu__ B0 TMCASNo is changed 1o 8923224

V278 ... | Ansenony trioxide . .| Delete 5 not suft fowe o
1 istng I 261 39, (EPA Hazaidous Wasie '

U278 corresponds 1o Sendiocart)
Us0e e T ’swhg The compouncs shoukd appear &8 4-chion
phemylenadamne. pharendamne

U284 S {Dau - | Thet CAS No. is changed o 8115-02-2.

111 Availability of Background document will also be available for

Document viewing at all EPA regional libraries, a5

The December 21, 1984, proposal
noticed the availability of a background
document for the proposed action. This
background document will be available
as.of April 30, 1985, for review in the
public docket. Copies of the background

well as the EPA headquarters library.
Room 2404, 401 M Street SW.,,
Washington, D.C. 20460.

Dated: April 20, 1985.
Jack W. McGraw,
Acting Assistant Administralor.




Federal Register / Vol. 50, No, 94 / Wednesday, May 15, 1985 / Proposed Rules

PART 261—[AMENDED |

The following correclions are made in

¢ document appearing at 49 FR 49784
cember 21, 1984).

1. The authority citation for Part 261

atinues to read as follows:

Authority: 42 ULS.C. 6905, 6912[a), 6821, and

%133 |Amended)

L Amend § 261.33(e) by correcting the
lling of the following was!e stream

pearing 10 lines from the boltom of

¢ first column of page 49792 to read as

llows:

i Amend § 261.33(f) by removing the
fowing waste stream appearing 28

23 from the bottom of the third

umn of page 49792.

o | Substance
:

* Hoptachior epoxide

% Doc. 55-115685 Filed 5-13-85; 8:45 am]
CODE 6560-50-M

0CFR Part 261

W-FRL-2836-4)

2ardous Waste ment
ysiem; Identification and Listing of
Rirdous Waste

SENCY: Environmental Protection
. 'IIT}.‘.

O¥: Proposed rule and request for
pment.

RY: The Environmental Protection
Feicy (EPA) today is proposing to
“ude solid wastes generated at three
~ities from the lists of hazardous
%25 contained in 40 CFR 261.31 and
132 This action responds to delisting
lons submitted under 40 CFR 260.20,
'ch allows any person to petition the
Ministrator to modify or revoke any
ision of Parts 260 through 265, 124,
" nd 271 of Title 40 of the Code of
"l Regulations, and 40 CFR 260.22,
h specifically provides generators
“Pportunity to petition the
“Tnistrator to exclude a waste on a
*“specific basis” from the hazardous
“& list. The effect of this action, if
Talgated, would be to exclude

certain wastes generated at particular
facilities from listing as hazardous
wastes under 40 CFR, Part 261.

The Agency has previously evaluated
one of the petitions which is discussed
in today’s notice. Based upon our review
at that time, the petitioner was granted a
temporary exclusion. Due to recent
changes to the delisting criteria required
by the Hazardous and Solid Waste
Amendments of 1984, however, this
petition, and the other two petitions for
which we propose to grant an exclusion
have been evaluated both for the factors
for which the wastes were originally
listed as well as for all other factors and
toxicants reasonably expected to be
present in these wastes.

DATES: EPA will accept public
comments on these proposed exclusions
until June 14,1085. Any person may
request a hearing on these proposed
exclusions by filing a request with
Eileen B. Claussen, whose address
appears below, by June 5, 1985. The
request must contain the information
prescribed in 40 CFR 260.20{d).
ADDRESSES: Comments should be sent
to the Docket Clerk, Office of Solid
Waste (WH-562), U.S. Environmental
Protection Agency, 401 M Street, SW,,
Washington, D.C. 20460.

Requests for a hearing should be
addressed to Eileen B. Claussen,
Director, Characterization and
Assessment Division, Office of Solid
Waste (WH-562), U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, D.C. 204860.
Communications should identify the
regulatory docket number “Section
3001—Delisting Petitions [2).”

The public docket for these proposed
exclusions is located in Room S-212A,
UL.S. Environmental Protection Agency,
401 M Street, SW., Washington, D.C.
20460, and is available for viewing from
9:00 a.m. to 4:00 p.m., Monday through
Friday, excluding holidays.

FOR FURTHER INFORMATION CONTACT:
RCRA Hotline, toll free at (800) 424~
9346, or at (202) 382-3000. For technical
Information, contact Mr. David Topping,
Office of Solid Waste (WH-562B), U.S.
Environmental Protection Agency, 401 M
Street, SW., Washington, D.C. 20460,
(202) 475-8551,

SUPPLEMENTARY INFORMATION:

Background

On January 16, 1981, as part of its final
and interim final regulations
implementing section 3001 of RCRA,
EPA published an amended list of
hazardous wastes from non-specific and
specific sources. This list has been
amended several times, and is published
in 40 CFR 261.31 and 261.32. These

wastes are listed as hazardous because
they typically and frequently exhibit any
of the characteristics of hazardous
wastes identified in Subpart C of Part
261 (i.e., ignitability, corrosivity,
reactivity, and extraction procedure (EP)
toxicity) or meet the criteria for listing
contained in 40 CFR 261.11(a)(2) of
261,11({a)(3).

Individual waste streams may vary,
however, depending on raw materials,
industrial processes, and other factors.
While a waste that is described in these
regulations generally is hazardous, a
specific waste meeting the listing
description from an individual facility
may not be. For this reason, 40 CFR
260.20 and 260.22 provide an exclusion
procedure, allowing persons to
demonstrate that a specific waste from a
particular generating facility should not
be regulated as a hazardous waste.

To be excluded, petitioners must show
that a waste generated at their facility
does not mee! any of the criteria under
which the waste was listed. (See 40 CFR
260.22{a) and the background documents
for listed wastes.) In addition, the
Hazardous and Solid Waste
Amendments of 1984 (HSWA) reguire
the Agency to consider faclors
(including additional constituents), other
than those for which the waste was
listed if there is a reasonable basis to
believe that such additional factors
could cause the waste to be hazardous.
Accordingly, a petitioner also must
demonstrate that his waste does not*
exhibit any of the hazardous waste
characleristics, as well as present
sufficient information for the Agency to
determine whether the waste contains
any other loxicants at hazardous levels,
(See 40 CFR 260.22{a): section 222 of the
Hazardous and Solid Waste
Amendments of 1984, 42 U.S.C. 300 (f):
and the background documents for the
listed wastes.) Although wastes which
are “delisted” (i.e., excluded) are
evaluated to determine whether or not
they exhibit any of the characteristics of
a hazardous waste, generators remain
obligated to determine whether their
waste remains non-hazardous based on
the hazardous waste characteristics—
namely, ignitability, reactivity,
corrosivity, and EP toxicity.

In addition to wastes listed as
hazardous in 40 CFR 261.31 and 261.32,
residues from the treatment, storage, or
disposal of listed hazardous wastes also
are eligible for exclusion and remain
hazardous wastes until exluded. (See 40
CFR §§ 261.3(c) and (d)(2).) Again, the
substantive standard for “delisting" is:
(1) That the waste not meet any of the
criteria for which it was listed originally
and (2) that the waste is not hazardous
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after considering factors (including
additional constituents) other than thosé
for which the waste was listed, if there
is a reasonable basis to believe that
such additional factors could cause the
wasle to be hazardous. Where the waste
is derived from one or more listed
hazardous wastes, the demonstration
may be made with respect lo each
conslituent or the waste mixture as a
whole. (See 40 CFR 260.22(b).)
Generators of these excluded treatment,
storage, or disposal residues remain
obligated to determine whether these
residues exhibit any of the hazardous
wasle characteristics on a periodic
basis.

Approach Used To Evaluate Delisting
Petitions

The Agency first will evaluate the
petition to determine if the waste (for
which the petition was submitted) is
non-hazardous based on the criteria for
which the waste was origninally listed.
If the Agency believes that the waste is
still hazardous (based on the original
listing criteria), it will propose to deny
the petition. If, however, the Agency
agrees with the petitioner that the waste
is non-hazardous with respect to the
criteria for which the waste was listed,
it then will evaluate the waste with
respect o any other factors or criteria, if
there is a reasonable basis to believe
that such additional factors could cause
the waste to be hazardous.

The Agency is using a hierarchical
approach in evaluating petitions for the
other factors or contaminants (i.e.. those
listed in Appendix VIH of Part 261). This
approach may, in some cases, eliminate
the need for additional testing. The
petitioner can choose to submit a raw
materials list and process descriptions.
The Agency will evaluate this
information to determine whether any
Appendix VIII toxicants are used or
formed in the manufacturing and
treatment process and are likely to be

present in the waste at significant levels.

If so, the Agency then will request that
the petitioner perform additional
analytical testing. If the petitioner
disagrees, he may present arguments on
why the toxicants would not be present
in the waste, or, if present, why they
would pose no toxicological hazard. The
reasoning may include descriptions of
closed or segregated systems, or mass
balance arguments relating volumes of
raw materials used to the rate of waste
generation. If the Agency finds that the
arguments presented by the petitioner
are not sufficient to eliminate the
reasonable likelihood of the toxicant's
presence in the waste, the petition
would be tentatively denied. for
insufficient information. The petitioner

then may choose to submit the
additional analytical data on
representative samples of the waste
during the public comment period.

Rather than submitting a raw
malterials list, petitioners may test their
waste for any additional toxic
constituents that may be present and
submit this data to the Agency. In this
case, for any constituents from
Appendix VIII of Part 261 for which the
wastes is not tested, the petitioner
should submit an explanation of why
they would not be present in the waste
or, if present, why they would pose no
toxicological hazard.

In making a delisting determination,
the Agency evaluates each petitioned
wasle against the listing criteria and
factors cited in 40 CFR 261.11(a)(2) and
(a)(3). Specifically, the Agency considers
whether the waste is acutely toxic, as
well as the toxicity of the constituents,
the concentration of the constitutents in
the waste, their tendency to migrate and
bioaccumulate, their persistence in the
environment once released from the
waste, plausible types of management of
the waste, and the quantities of the
waste generated. In this regard, the
Agency has developed an analytical
approach to the evaluation of wastes
that are landfilled. (Landfilling is
considered here since that is the only
reasonable management scheme for the
wastes being evaluated today.)' The
overall approach, which includes a
ground-water transport model, is used to
predict reasonable worst-case
contaminant levels in ground water in
nearby receptor wells (7.e., the model
estimates the ability of an aquifer to
dilute the toxicant from a specific
volume of waste). The receptor-well
concentration determined by the model
then will be compared directly to a
health-based standard. If the value at
the well predicted by the model is less
than the health-based standard, then the
waste could be considered non-
hazardous and a candidate for delisting.
If the value at the well is above the
health-based standard, however; then
the waste probably still will be
considered hazardous, and not excluded
from Subtitie C control. This approach
was described in detail and published in
50 FR 7882, February 26. 1985.

This approach evaluates the
petitioned wastes assuming a
reasonable worst-case land disposal
scenario. This approach has developed a
sliding regulatory scale which suggests
that a large volume of waste exhibiting a
particular extract level not be delisted,

' Although these wastos may be treated by
stabilization or some other means, eventually they
will be disposed of on or in land in some way.

while a smaller volume of the same
waste could be considered non-
hazardous.® The Agency believes this
be a reasonable outcome since a larger
quantity of a waste (and the toxicanls s
the waste) might not be diluted
sufficiently to generate well
concentrations below a health-based
standard. The approach selected
predicts that the larger the waste
volume, the higher the level of toxicunt
in the receptor well, The mathematical
relationship yields at least a ten-fold
dilution of the toxicant concentration
initially entering the aquifer (e.£, any
waste exhibiting extract levels equal to
or less that ten times a health-based
standard will generate a toxicant
concentration at the receptor well equal
1o or less than that same health-based
standard). Depending on the volume of
wasle, up to an additional five-fold
dilution may be imparted, resulting ina
total dilution of up to fifty times.

The Agency is proposing to use this
approach as one factor to determine the
potential impact of unregulated disposal
of petitioned waste on human health
and the environment, In fact, the Agenc
has used this approach in evaluating
each of the wastes proposed for
exclusion in today's publication. As &
result of this evaluation, we are
proposing to grant those petitions
discussed in this notice.

1t should be noted that EPA has not
verified the submitted test data before
proposing to grant these exclusions. The
sworn affidavits submitted with each
petition bind the petitioners to presen
truthful and accurate test results. In
addition, the Agency has initiated a sp
sampling and analysis program to veri}
the representative nature of the dala lof
some percenlage of the petitions
submitted before final exclusions will!
granted.

Finally, before the Hazardous and
Solid Waste Amendments of 1984, the
Agency granted temporary exclusions
without first requesting public comme?
The amendments specifically require?
Agency to provide notice and an
opportunity for comment before gran'
an exclusion. All of the exclusions
proposed today, including the one for
which a temporary exclusion has beet
granted, will not become effective
unless and until made final. A notic?
final exclusion will not be published
until all public comments (including
those at requested hearings, if any) 8
addressed.

*Other factors may resylt in the denial of #
petition, such as actual field ground-water
monitoring data or spot-chech verification datd
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Pelitioners

The proposed exclusions published
wday involve the following petitioners:
Mansfield Products Company, Mansfield,

Dhio d
feledyne Moaarch Rubber Company,

Hartville. Ohio
Waterviiet Arsenal, Watervliet, New York

| Mansfield Products
\ Petition for Exclusion

Manslield Products Company, a
livision of White-Westinghouse
Corporation, involved in the production
of washers, dryers, ranges, and dry-
deaning machines, petitioned the
Agency in March, 1981, to exclude its
freated sludge listed as EPA Hazardous
Waste No. FOOB—Wastewalter treatment
sudges from electroplating operations
ecept from the following processes: (1)
Sulfuric acid anodizing of aluminum; {2)
lin plating on carbon steel; {3) zinc
plating [segregated basis) on carbon
veel; (4] aluminum or zinc-aluminum
plating on carbon steel; (5) cleaning/
Wripping associated with tin, zinc, and
iluminum plating on carbon steel; and
6] chemical etching and milling of
tliminum, The listed constituents of
wncern for this waste are cadmium,
bexavalent chromium, nickel, and
qanide (complexed).

Based upon the Agency’s review of
their petition, Mansfield was granted a
lemporary exclusion on August 6, 1961
is¢e 46 FR 40158). The Agency's basis
for granting the exclusion was the low
migration potential of the constitutents
of concern—namely, cadmium,
texavalent chromium, nickel, and
tyanide (complexed)—from the waste.
Un November 8, 1984, the Hazardous
ind Solid Waste Amendments were
macted. In part, the Act requires the
Agency to consider factors {including
“Iditional constituents) other than those
lor which the waste was listed, if the
Azency has a reasonable basis to
believe that such additional factors
wuld cause the waste to be hazardous
e Section 222 of the Amendments, 42
US.C.3001(f)). As a result of these new
"quirements and in anticipation of
fese changes, additional data was
“bmitted by Mansfield on November
.1953. The Agency has re-evaluated
“ansfield’s petition to: (1) Determine
whether the temporary exclusion should
b made final, based on the original
“lena and (2) evaluate the waste for
factors (other than those for which the
Wiste was listed) to determine whether
"% waste is non-hazardous. Today's
Miice is our re-evaluation of this
Petition.

& Mansfield has submitted a detailed
“stription of its electroplating and

wastewater trealmen!t processes,
including schematic diagrams: total
constituent analyses of the sludge for
cadmium, total chromium, nickel, and
cyanide; EP toxicity test results for
cadmium, total chromium, and nickel:
the results from a distilled water leach
test for cyanide; and reactivity test data
for sulfides.

Mansfield also submitted total
constituent and EP toxicity test results
for arsenic, barium, lead, mercury,
selenium, and silver; tolal oil and grease
analyses; and total organic carbon
(TOC) analyses on representative waslte
samples. Mansfield further submitted a
list of all raw materials used in the
maufacturing process. The Agency
requested this information, as noted
above, to determine whether
constituents other than those for which
the waste was originally listed are
present in the waste at levels of
regulatory concern.

Mansfield manufactures washers,
dryers, ranges, and dry cleaning
machines. In their manufacturing
processes, steel paris are coated with
nickel sulfate and are treated with a
chromic acid sealer as part of an
alkaline phosphate pre-paint surface
preparation step to enhance porcelain
enamel deposition. Mansfield's waste
treatment system consists of batch
reduction of the chromic acid rinse
waslewaters followed by equalization,
addition of lime and polymers (which
results in the precipitation of suspended
solids, phosphates, and metallic
hydroxides) and pH adjustment. Solids
are removed by clarification and are
transported to a sludge well where they
are dewatered by rotary vacuum
filtration to a 25-30 percent solids
content. Mansfield claims that its
treated wastewater sludge is non-
hazardous due 1o the immobile nature of
nickel and chromium and the negligible
levels of cadmium and cyanide in ﬁ:e
sludge. Mansfield also believes that
their sludge is not hazardous for any
other reason,

Samples were collecled from random
areas of a receiving hopper as each
batch of sludge was discharged from the
rotary vacuum filter. Mansfield's
demonstration was originally based
upon four samples collected during a
five-month period in 1980, For the
purposes of further testing, four
additional samples were collected
during a one-week period in 1983. These
samples were collected at different
times of the day so as to reflect any
short-term variability in the sludge.
Mansfield claims that the samples taken
over both time periods reflect any
variation in constituent concentration in
the waste since the manufacturing

processes used at their facility are
uniform. Furthermore, Mansfield claims
that the use of raw materials does not
vary over time. Consequently, they
believe the samples they have collected
and analyzed adequately characterize
their waste. 3

Total constituent analyses and EP
toxicity analyses of the treatment sludge
for the listed constituents as well as the
other EP toxic metals revealed the
maximum concentrations reported in
Table 1.

TABLE 1. —Maximum CONCENTRATIONS

Tots &
= s
insha | e
Cd - L) 2 <00t
Criotalt 28 02
N e 128
CNo | <QO005 | *<0.008
A e i <10 <010
Ba - =L - J 2% <008
Po. 56 U RE)
Hg SR — —_— <8 <001
Se TN 2 <002
Ag 1 <001
" Hexavlent chvomium s fsted as te consStuert of
concern for thes waste, wnce the abon of
total chy n low, & of the ahon
ot COOMEIm 5 uUNDeCesSary
*From dstlled water leach tost.

Total oil and grease values reported for
the vacuum filter sludge did not exceed
0.16 percent. Sludge samples analyzed
for TOC did not exceed 0.27 percent.
Mansfield also submitted a list of all
raw materials used in their process. This
list indicated that no Appendix VIII
constitutents, other than those tested
for, are used in their process and that
formation of any of these constituents is
highly unlikely. Mansfield also provided
test data indicating that the sludge is not
ignitable, corrosive, or reactive.
Mansfield claims to generate &
maximum of 1,500 tons per year of
vacuum filter sludge.

B. Agency Analysis and Action

Mansfield has demonstrated that the
treatment sludge generated from its
vacuum filter is non-hazardous. The
Agency believes that the total of eight
samples collected during the two
sampling periods were non-biased and
adequately represent any variations that
may occur in the wastes petitioned for
exclusion. Due 1o the nature and
consistency of the operations involved
(7. the facility is not a job shop and
production does not vary seasonally),
the Agency also believes that the
samples are representative of the waste
generated by Mansfield. The
also accepts Mansfield's claims that the
duration of the sampling period was
long enough to cover any scheduled
changes in the product line, since the
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facility does not vary its product line
over the course of the year.

The Agency's conclusion that
sampling adequately represents
Mansfield's waste was confirmed by a
comparison of the total constituent
analyses of each sample as well as a
statistical analysis of the EP toxicity
data from each sample. This analysis
would have, but did not, detect any
significant variability in the waste (i.e.,
the standard deviation was low.*

The Agency has evaluated the
mobility of the constituents from
Mansfield’s waste using a vertical and
horizontal spred (VHS) model.® The
Agency's evaluation of the 1,500 tons of
vacuum filter sludge generated annually
and the corresponding maximum extract
levels using the VHS model has
generated the receptor well
concentrations exhibited in Table 2.

TABLE 2.—VHS MODEL: RECEPTOR WELL
CONCENTRATIONS (PPM)

Ca Ce Ni

Vacuum fler sludge .. . 0.0006
Health based standerd ... 001

oo
0.05

0699
0350

The vacuum filter sludge exhibited
cadmium and chromium levels (at the
receptor well) below the National
Interim Primary Drinking Water
Standards. Therefore these constituents
are not of regulatory concern. The
predicted maximum nickel value
exceeds the Agency's interim standard.*

4See standard ttest in Biometry: The Principles
and Proctice of Stotistics in Biological Reseorch;
Sokal, R. and Rohlf, F.]., 1969,

' The model approximates the dispersion of
toxicants in an aquifer in the vertical and horizontal
directions perpendicular to ground-water flow. The
VHS model is used to predict reasonable worst-case
contaminant levels in a receptor well 500 fi. from
the contaminant source. The mode! primarily
considers the maximum extract concentrations from
leachute tests and the volume of waste to be
disposed. The model determines the ability of an
uquifer 1o dilute the toxicant from a specific volume
of waste without exceeding s health-based standard
al the receptor well. See 50 FR 7896-7900, February
26, 1965 for details.

*In previous notices, the Agency has used 632
pph as the health-based standard for nickel (see 50
FR 7882, February 26, 1985). A number of persons
have raised concerns, however, with the study on
which this value was calculated (f.e. the duta
‘provided does not permit statistical analysis and
there are inconnistencies in the dose-response and
generational relationships). Therefore, a group of
experts was convened to evaluate the existing
studies on nickel to determine what data can be
used to develop a long-term health advisory or a
drinking water standard for nickel. The group
generally concluded that the study on which the 632
ppb value was calculated should not be used:
rather, they felt that another study was more
appropriate to derive a drinking water criterion for
nickel. From these data, an AD] of 700 ug/day was
estimated which results in an allowable
concentration in drinking water of 350 ug/1. (See
Appendix | to this preamble for a more detalled
discussion.)

However, as discussed in Appendix 1,
the Agency is not yet in a position to
deny a pelition based solely on a
waste's nickel content. The Agency,
however, will grant final exclusion, if
the concentrations of nickel expected to
reach receptors is less than the interim
nickel standard (350 ppb) and there is no
other reason to deny the petition, In
particular, although the Agency is using
the systemic toxicity portion of the
Ambrose study to calculate a health-
based standard for nickel, this study is
also flawed (/e., poor survival of
animals in the control group). Therefore,
the Agency believes that this value
should not be used to deny delisting
petitions. Rather, the Agency is in the
process of conducting & study on the
reproductive effects of nickel in rats.
This study, once completed, will provide
the Agency with a sound basis for the
re-estimation of an ADI and a health-
based standard for nickel. Until this is
done, no final decision will be made
with regard to this petition.

Cyanide levels were not evaluated
using the VHS model since the total
concentration in the waste is well below
the U.S. Public Health Service's
suggested drinking water standard of 0.2

pm? (i.e., ikf all the cyanide were to
each out, it would not exceed the
health-based standard for cyanide).
Total cyanide levels in the waste also
are below the air threshold limit of 10
ppm set by the American Conference of
Governmental Industrial Hygienists
(ASCGIH).* These constituents,
therefore, are not of regulatory concern.®

' Drinking Water Standards, U.S. Public Health
Service, Publication 858, 1962 (0.2 ppm).

*See Documentation of the Threshsold Limt
Valves for Substances in Workroom Air: American
Conference of Governmental Industrial Hygienists;
Third edition, 1971, Cincinnati. Ohio,

*To confirm our conclusion that the waste is non-
hazardous, the Agency has used an alternative
method. The Agency calculated the toxicant levels
expected at the receptor well using the upper limit
of a 95% confidence interval in addition to the
maximum extract level, (See footnote 5).

Based upon the data submitted by Mansfield, a
confidence interval for each constituent of concern
can be calculated. This enables the accuracy with
which the sampled mean concentration reflects the
true mean concentration of each constituent in the
waste 10 be determined. The upper confidence limit
may be calculsted and used in the VHS model
instead of the maximum EP value reparted in the
petiton. The use of both the upper confidence limit
and the maximum reported EP value ensures that
the impact of all reasonable variations in the waste
extract level on the toxicant concentrations al the
receptor well have been taken into account. The
confidence interval (C1) is determined using the
following equation:

Cl=X*t{s/n'9

where:

x = mean concentration in the samples
te=-value obtained from statistical tables
s=standard deviation

. 100, all

Furthermore, the Agency has also
concluded that no other hazardous
constituents are present in the vacuum
filter waste at levels of regulatory
concern (i.2., none are above any health.
based standard at the receptor well in
the VHS model). The raw materials used
by Mansfield in their manufacturing
process do not contain any additional
hazardous constituents. For organic
toxicants, this is confirmed by
comparing the level of TOC and oil and
grease present in the waste to the raw
materials list. The TOC present reflects
the oil and grease in the waste.'®

The Agency believes, therefore, that
the differences in the levels of TOC and
oil and grease are not significant and
that no other organic hazardous
constituents are present in the waste.
For the other toxic metals, the data
submitted by Mansfield show low
maximum extract levels. Using these
values in the VHS model resulls in
predicted levels at the well which are
less than the applicable health-based
standards as seen in Table 3.

TABLE 3, —VHS MODEL: RECEPTOR WELL
CONCENTRATIONS (PPM)

As | Ba | P | Mg | S0 | N

Vacuum
fer
shugge .| 0.005 | 0,003 | 0,008 | 0.0005 | 0,001 | 0004
Health-
based
standarg | 005 |10 |005 |0002 |00 0G5

The Agency believes that, based upon
the constituents and factors evaluated
Mansfield's waste is non-hazardous
and, as such, should be excluded from
hazardous waste control. Since this
evaluation did not include the was!e's
nickel content, the Agency's final

n=number of samples

1t the upper limit of a 95% confidence interal
evalunted uaing the AHS model and generates 4
receplor-well concentration below the healih-base
standard {e.g. the drinking water standard) theo !
can be concluded that, at least 95 times ou! of e
plor-well cc ations will fall below
this level. The calculated upper limits for rﬂufmum‘
chromium, and nicke! are 0.01 mg/1, 002 my/1. ¥
0.03 mg/1, respectively. Using the calculated 7%
limit values in the VHS model, the receptor-we!
concentrations will not exceed the Nationa! [n'e®
Primary Drinking Water Standords for cadmivm #
chromium. The method does predict a maximem
nickel concentration of 0.4933 mg/1, which excee
the Agency's interim standard. As discusged «=
however, the Agency is still evaluating the was'™
nicke! content. \

 On a theoretical basis, one would expect TV
to be 85% of the value for oil and grease. TOC
valoes higher than those for oil and grease gene®
are observed, however, due to an artifact of the !
method for oll and grease. The differance betwe?
the levels of TOC and oil und grease is due 10 ¢
loss of volatile components of the ofl and gres$
during the test,
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decision will be deferred, as explained
in footnote 6 and Appendix L Until this
proposal becomes final, however, EPA
belicves that Mansfield may continue to
handle their waste as non-hazardous,
under the existing temporary exclusion
peblished in the Federal Register at 46
R 40158, August 6, 1961.

Il. Teledyne Monarch Rubber Company
A Petition for Exclusion

Teledyne Monarch Rubber Company
[Teledyne), located in Hartville, Ohio, is
involved in the manufacture of bonded
nhber and steel automotive parts.
Teledyne has petitioned the Agency to
exclude its treated sludge, presently
lsted as both EPA Hazardous Waste
No. FOOB—Wastewater treatment
siudges from electroplating operations
except from the following processes: (1)
Sulfuric acid anodizing of aluminium: (2)
fin plating on carbon steel; (3) zinc
pating (segregated basis) on carbon
sieel: (4) aluminum or zinc-aluminum
pating on carbon steel; (5) cleaning/
stripping associated with tin, zinc, and
ilyminum plating on carbon steel; and
%) chemical etching and milling of
duminum, and EPA Hazardous Waste
No. Ko62—Spent pickle liquor from steel
finishing operations. The listed
wnstitutents of concern in EPA
Hizardous Waste No, FO06 are
tdmium, hexavalent chromium, nickel,
ind cyanide (complexed), and, for EPA
Hizardous Waste No. K062, the listed
tonstituents of concern are hexavalent
thromium and lead. Teledyne has
pelitioned to exclude both their
wntinuously generaled sludge and the
tiudge previously generated and
witained in their surface
mpoundments because it does not mee!
e criteria for which it is listed.™

Teledyne's manufacturing processes
clude cleaning, surface preparation,
ied finishing operations. Teledyne

Teledyne further claims that this waste
is not hazardous for any other reason.
In support of their petition, Teledyne
has submitted a detailed description of
its manufacturing and wastewater
treatment pocesses, including lists of
raw materials and schematic diagrams.
Teledyne also has submitted analytical
data to characterize the wastewater
treatment sludge in its as-disposed
condition. This includes the results of
total constituent anatyses for all the EP
toxic metals, nickel, and cyanide; EP
toxicity test results for all EP toxic
metals and nickel: and the Oily Waste
EP Toxicity test ** for arsenic, barium,
cadmium, chromium, lead, nickel, and
selenium. Test results were also
provided on representative samples for
total organic carbon (TOC) and oil and
rease content. Cyanide concentrations
rom distilled water leachate tests were
also reported. Much of the information
was requested, as noted above, in order
to determine if hazardous constitutents
other than those for which the waste
was listed are present in the waste al
levels of regulatory concern.
Teledyne's wastewater treatment
system consists of water and oil
separation followed by chemical
coagulation. The solids are then
removed in clarifiers and dewatered in a
filter press. The dewatered sludge is
held on-site in three surface
impoundments, identified as S-1, 5-2,
and S-3. Each surface impoundment
measures approximately 30 ft. by 40 ft.
In order to characterize the sludge,
samples were collected from both the
filter press and the surface
impoundments. Filter press samples

were collected daily over a four-week
period. Samples were collected at
different times of the day so as to
account for any short-term variability in
the sludge. These daily samples were
composited to produce four samples
representing one week each. The surface
impoundments were characterized by
making composite samples from each
quadrant of each impoundment. Each
composite consisted of five grab
samples. A backhoe was used to collect
these grab samples, Five buckets of
sludge were removed from each
quadrant, One grab sample was
collected from each bucket-load of
sludge.

Teledyne claims that the total of these
samples reflect any variation in the
constituent concentration of the sludge.
Teledyne also states that, historically,
the only changes in manufacturing
activities have been increases in
production and not changes in
processes. Furthermore, Teledyne
claims that the use of raw materials
does not vary over time. Consequently,
they believe that the samples they have
collected and analyzed adequately
characterize their wastes.

Total constituent analyses of the
wastewater treatment sludge collected
from the filter press and the
inpoundments revealed the maximum
concentration reported in Table 1. Table
1 also presents maximum concentrations
from EP and Oily Waste EP'leachate
tests, (The Oily Waste EP procedure
was required. as noted above, because
the sludge's oil and grease content was
reported at values up to 3.8%),

TABLE 1.—MAXIMUM CONCENTRATIONS

Fitor press

EP loachate |
l""ﬂ‘
{mg/1) | "‘,,,0" g

Total
consituent

ol ) (Mg kg)

T &
waste
€5 Joacnate

daims that the wastewater from these
“erations is successfully treated to
poduce a non-hazardous sludge. with
%2 constituents of concern present
tlher in insignificant concentrations or
only in an essentially immobile form.

0006 | 024 210
0.0¢ | 01 50
<0.008 | 0.057 a0
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<001 | 0129 &8
0.007 | 0.095 135
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<0.01 NA 10
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Teledyne originally submitied their petition on

Megust 12, 1983, On November 8. 1984, the
fhizardous und Solid Waste Amendments were
cled In part, the Act requires the Agency to
“asder fuctors (including additional constitutents)
*her than those for which the waste was listed if
% Agency has a reasonable basis to belleve that
“ch additionnd [nctors could cause the waste lo be

Hedous, (See Section 222 of the Amendments, 42

9972
i|iE

not requrad doe 10 1ow concentrabion In conlituent analyss

apphcatie
hale test for total CN was periormed with a dstied waler exbaction. Due 10 the fow ofal CN values. froe CN
not requined

i

!
:

wistes contalning greater than 1 percent oil and
gresse conlent. See 48 FR 42591, October 31, 1084
See also Method 1330 in “Proposed Sampling and
Analytical Methodologies for Addition 10 Test
Methods for Evaluating Solid Waste,” us referenced
in 49 FR 38700, October 1, 1064

“The Agency requested that Teledyne run the
Oily Waste EP toxicity test on their waste due to o
total oil und grease content of 3.8 percent, The
Agency has decided 1o use the Oily Waste EP To
determine the migratory potential of metuls from

9L 3001().) In anticipation of either enaciment of

5 legislation or regulatory changes by the Agency.
Arequested udditional information from

Sudyne (see 49 FR 4803, February B, 1984), This

“fz llonal information was submiited by Teledyne
Way & and October 22. 1084,
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Teledyne's organic carbon analysis of

the waste indicated values of 4.39 t0 6.15

percent. Descriptions of the
manufacturing and wastewater
trealment processes, however, along
with the submitted lists of raw
materials, indicated that no other
Appendix VIII hazardous constituents,
other than those tested for, are used in
the proeess and thus are not expected,
nor would they likely be formed, in the
sludge. (The Agency's analysis of
Teledyne's raw materials included the
evaluation of confidential information
provided directly by the manufacturers
of those materials.) Teledyne also
provided data indicating that the sludge
is nol ignitable, corrosive, or reactive,
Finally, Teledyne claims that the
maximum volume of waste generated at
ils plant is 138 tons annually; 5200 cubic
yards of previously generated waste is
currently held on-site in three surface
impoundments.,

B. Agency Analysis and Action

Teledyne has demonstrated that its
wastewalter treatment system produces
a non-hazardous sludge. The Agency
believes that the samples collected by
Teledyne were non-biased and
adequately reflect any variations which
may occur in the waste stream
petitioned for exclusion. The key factor
which could vary constituent
concentrations in the continuously
penerated (filter press) sludge would be
the use of different raw materials due to
changes in the product line being
manufactured. Variations in raw
materials can be expected when a
facility either performs as a job shop or
changes its product line on a seasonal
basis. Since this facility does not
perform as a job shop or have seasonal
variations, the Agency believes that
Teledyne’s claim of uniformity in
manufacturing and treatment processes
is substantiated. Also, the collection of
samples from the full depth of each
guadrant of the three impoundments is
believed to adequately reflect any
stratification or areal variations that
may have occurred. The samples,
therefore, are believed to be
representative of the treated sludge from
the full array of raw materials used by
Teledyne.

The Agency’s conclusion was
confirmed by a comparison of the total
constituent analyses of each sample as
well as a statistical analysis of the EP
toxicity data from each sample. This
analysis would have, but did not, detect
any significant variability in the waste
(r.e. the standard deviation was low).'®

12 Ses footnote 4.

The Agency has evaluated the
mobility of the constituents from
Teledyne’s wasle using the vertical and
horizontal spread model (VHS model).'*
The Agency’s evaluation of Teledyne's
waste, using the combined volume in
impoundments S-1, S-2, and $-3 (5200
cubic yards) and the reported Qily

Waslte EP results as input parameters,
has generated the maximum predicted
receptor well concentrations exhibited
in Table 2. {Where leachate
concentrations were below the detection
limit, the value of the detection lmit
was used to predict these
concentrations.)

TABLE 2. —CALCULATED MAXMUM RECESTOR WELL CONCENTRATION (MG/1)

*|
'

As Be Ca Crttotan) o L Se
 aennd o i e L M £ 0.005 0.002 0.003 0.008 0.002 0.0006 0008 om
iImpoundments.......... 0.007 00t0 0005 | <0005 0002 0002 0002 0%0
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For both the filter press sludge and the

impoundment sludge, the predicted
maximum levels at the receptor well for
the EP toxic metals are below the
National Interim Primary Drinking
Water Standards. These constitutents
are, therefore, not of regulatory
concern.*® For the impoundment sludge
the predicted maximum nickel value
exceeds the Agency's interim
standard. '

However, as discussed earlier (sce

. Agency Analysis and Action for

Mansfield Products, Inc., above and as
indicated'in Appendix 1), the Agency is
not yet in a position to deny a petition

based solely on & waste's nickel content.

Therefore, until current studies are
completed and a health-based standard
for nickel is re-estimated. no final
decision on the impoundment sludge
will be made.

Since distilled water leachate tests for
cyanide on both the filter press and
impoundment samples indicated no
results above the detection limit (0.2
mg/1), the level of leachable cyanide is
not of regulatory concern.? Also, the
low constituent values of total cyanide
are not of regulatory concern from an
atomspheric contamination route. These
levels are all below the workroom air
threshold limit of 10 ppm set by the
American Conference of Government
Industrial Hygienists.**

Furthermore, the Agency has also
concluded that no other hazardous
constituents are present in Teledyne's
waste at levels of regulatory concern
(4.e., none would be above any health-
based standard at the receptor well in
the VHS model). Since TOC values are

#See footnote 4.

*The calculated apper limits for the Olly Waste
EP leachate values of cadmium, chromium, and
nickel are as follows: 0.07 mg/1, 0.4 mg/1, and 15.1
mg/1, respectively, for the filter press sludge: and
0.09 mg/1, 0.05 mg/1, and 10,36 mg/1. respectively,
for the impoundment sludge. Using these
calcualated upper limit values for the Oily Waste
EP leachate values in the VHS model, the receptor
well concentrations will not exceed the National

higher than the sludge’s oil and grease
content,* the Agency carefully
evaluated all raw materials used in
Teledyne's processes, As described
previously, this evaluation indicated
that no hazardous constituents, other
than those tested for, would be
expected, nor would they likely be
formed, in the waste.

The Agency believes that based vpon
the constituents and factors evaluated,
Teledyne's wastewater treatment sludge
is non-hazardous and, assuch, should
be excluded from hazardous waste
control.” Since this evaluation did not
include the waste's nickel content, the
Agency's final decision will be deferred.
as explained in footnote 6 and Appendix
I. The Agency will evaluate the potential
hazard posed by the nickel content of
Teledyne's waste after a health-based
standard is developed from the carrent
study.

I1I. Wateryliet Arsenal
A. Petition for Exclusion

Watervliet Arsenal (Watervliet),
located in Watervliet, New York, is
involved in the manufacture of
armament for the U.S, Armed Services
Watervliet has petitioned the Agency 0

Interim Primary Drinking Water Standard. The
predicted nickel concentration from the
impoundment sludge, howaver, exceeds the
Agency's interm standard. See footnote @ for i
explanation of the confidence interval calenlaton

“See footnotes 8 and Appendix L

TSee footnote 7.

¥See foolnote 8,

'*See footnote 10

* Groundwater monitoring dats from the viciily
of the impoundments is currently being reviewal™®
the Agency. This review was prompted by
variations in the levels of cortsin indicator
purameters in recent groundwater samples. This
datu is not conclusive and additional testing 1s 10
progress. The Agency will evaluate the resuits of
current and previous groundwater teating and wi
not make final this exclusion until it has been
determvined that, if groundwater contamination 009
exist, Teledyne's impoundméents are not the so=
of that contamination.
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exclude its treated sludge presently
listed as EPA Hazardous Waste No.
Foo6—Waslewater treatment sludges
from electroplating operations except
from the following processes: (1) Sulfuric
acid anodizing of aluminum; (2) tin
plating on carbon steel; (3) zinc plating
[segregated basis) on carbon steel; (4)
aluminum or zinc-aluminum plating on
carbon steel; (5) cleaning/stripping
associated with tin; zinc, and aluminum
plating on carbon steel; and (6) chemical
etching and milling of aluminum. The
listed constituents of concern in EPA
Hazardous Waste No. FO06 are

cadmium, hexavalent chromium, nickel,
and cyanide {complexed). Watervliet

has petitioned to exclude its waste
because it does not meet the criteria for
which it is listed.*!

Watervliet's plating operations
consist of @ number of cleaning and
surface preparation steps, followed by
the electroplating of various metals,
Watervliet claims that the wastewater
from these processes is successfully
trested to produce a non-hazardous
sludge, with the constituents of concern
present either in insignificant
concentrations or only in an essentially
immobile form. Watervliet further
claims that this waste is not hazardous
for any other reason.

In support of this claim, Watervliet
has submitted detailed descriptions of
its manufacturing and wastewater
ireatment processes, including lists of
raw materials and schematic diagrams.
Watervliet has also'submitted analytical
data to characterize the wastewater
treatment sludge in its as-disposed
condition. This includes the results of
lotal constituent analyses for all EP
loxic metals, nickel, and cyanide and
Oily Waste EP toxicity test results for
Wl EP toxic metals and nickel. Test
fesults were also provided on
representative samples for TOC and oil
ind grease content. Additionally,
wound-water monitoring reports were

e —
_""Watervliet originally submitted their petition on
Uecerber 22, 1982. On November 8, 1964, the
Hzardous and Solid Waste Amendments of 1064
Vere enacled. In part, the Act requires the Agoncy
% consider factors (including additional
“rstituents) other than those for which the waste
*as listed if the Agency has reasonable basis to
ielieve that such additional factors could cuuse the
este to be hazardous (See Section 222 of the
merndments, 42 U.S.C. § 3001(f).) In anticipation of
tiher enactment of this legislation or regulatory
“4nzes by the Agency. EPA requested additions!
Jormation from Watervilet (see 49 FA 4803,
February 8, 1684). ‘This additional information was
Vbmitted by Watervliet on September 6 and
‘Wember 28, 1064,

provided. Much of the information was
requested, as noted above, in order to
determine if hazardous constituents
other than those for which the waste
was listed are present in the waste at
levels of regulatory concern.

Watervliet's wastewater treatment
system treats the cyanide-and
chromium-bearing wastewaters from
plating operations, as well as oily
wastewaters from various machining
and other mechanical operations. Sludge
is generated only‘from the chromate
reduction and oily waste treatment
processes. The maximum annual sludge
generation rate is estimated to be 576
cubic yards. Before disposal, the sludge
is dewatered for 2-4 months in two
drying beds. In order jo characterize the
sludge in its as-disposed condition, full-
depth core samples were collected from
each quadrant of drying bed L These
cores were composited to produce four
samples representing one quadrant
each. Bed Il was characterized by
collecting six-full depth cores from
random locations in the bed and
compositing them to produce one
sample. Watervliet claims that these
samples are representative of their
sludge and reflect any variability in
constituent concentrations, since during
the time period that sludge was being
accumulated in the beds, the
manufacturing and wastewater
treatment processes included the full
range of potential variations,

Constituent analyses of these samples
revealed the maximum concentrations
reported in Table 1. Maximum
concentrations from the Oily Waste EP
tests are also presented in Table 1. (The
Oily Waste EP procedure was used
becuuse the sludge’s oil and grease
content was reported at values up to
13%.)

Table 1.—~Maximum Concentrations (mg/kg)

constty- | waste EP
ieachate

mg/Ag)

Totsl
ont
1

576
N
124
7295
870.05
0.057
17018
0.0

018
o088

NA = 1est not required due 10 low concentration of cyanide
N consstuent
¥ See footnote 3.

Sludge samples analyzed for total

= See footnote 4.

organic carbon indicated a maximum
level of 2.81 percent. Watervliet's
description of its manufacturing and
wastewater treatment processes, along
with the submitted lists of raw
materials, indicated that no other
Appendix VIII hazardous constituents
would be expected, nor would they
likely be formed, in the sludge: Test
results also indicate that the sludge is
not ignitable, corrosive, or reactive.

B. Agency Analysis and Action

Watervliet has demonstrated that its
wastewater treatment system produces
a non-hazardous sludge. The Agency
believes that the core samples collected
by Watervliet were non-biased and
adequately reflect any variations which
may occur in the waste stream
petitioned for exclusion. The key factor
which could vary constitutent
concentratons in this waste would be
the use of different raw materials due to
changes in the product line being
manufactured. Variations in raw
materials can be expected when a
facility either performs as a job shop or
changes its product line on a seasonal
basis. Since this facility does not
perform as a job shop or have seasonal
variations, the Agency believes that
Watervliet's claim of uniformity in
manufacturing and treatment processes
is substantiated. Also, the collection of
full-depth cores from different areas of
the drying beds is believed to
adequately reflects any stratification or
areal variations that may have occurred.
Therefore, the samples are believed to
be representative of the treated sludge
from the full array of raw materials used
by Watervliet.

The Agency's conclusion was
confirmed by a comparison of the total
constituent analyses of each sample as
well as a statistical analysis of the Oily
Waste EP test results from each sample.
This analysis would have, but did not,
detecl any significant variability in the
waste [f.e, the standard deviation was
low.*

The Agency has evaluated the
mobility of the constituents from
Watervliet's waste using the vertical
and horizontal spread model (VHS
model).* The Agency's evaluation of
Watervliet's waste, using the maximum
values for estimated annual sludge
generation and reported leachate
concentrations as input parameters, has
resulted in the maximum predicted
receptor well concentrations exhibited
in Table 2.

MSee footnote 5




oil and grease analytical method.) The
Agency believes, therefore, that the
differences in the levels of TOC and o!!
and grease are not significant and that
no other organic hazardous constituents
are present in the waste.

The Agency believes that based upon
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The predicted maximum levels at the
receptor well for all EP toxic metals
except total chromium are well below
the National Interim Primary Drinking
Water Standards (NIPDWS), the nickel
value is below the Agency’s interim
slandard,® and cyanide level is below
the U.S. Health Service’s suggested
drinking water standard.™

The predicted maximum well
concentration for total chromium (0.056
mg/l) slightly exceeds the NIPDWS
value of 0.05 mg/l. This prediction is
based upon the highest reported
chromium leachate value, however,
which exceeds the next highest value by
a factor of three. Statistical evaluation
of all the reported chromium leachate
values indicates that, if the upper limit
of the 95% confidence interval is used,
the VHS model predicts a maximum
well concentration of 0.035 mg/l. Since
use of the maximum leachate value
results in a concentration approximately
equal to the NIPDWS, and the statistical
evaluation results in a predicted
concentration well below the NIPDWS,
the Agency concludes that the
constituent is not of regulatory
concern. ™

The ground-water monitoring data
supplied by Watervliet tends to support
this conclusion. Downgradient
monitoring wells, however, show high
levels of manganese (/.e., up to 7 mg/l),
which is not an Appendix VIII
hazardous constituent.” The results of

* See footnote 8 and Appendix L

*Seo footnote 7.

#The calculnted upper limits for the Olly Waste
EP leachate valves of cadmium, chromium, and
nickel are 0.176 mg/l, 1.55 mg/l, and 0.202 mg/L
respectively, Therefore, using these calculated
upper limit values for the Ofly Waste EP leachate
values in the VHS model, the receptor well
o strations will not d the National Interim.
Primury Drinking Waler Standards or the interim
health-based standard for nickel. See footnote 8 for
an explanation of the confidence interval

calculation.
* Manganese (3 # non-conventionul pollutant
which is not offen pr 1 in wetors b itw

hydroxides and carbonutes are only sparingly
soluble. I appears that recommended limilations on
manganese in drinking water are based vpon
westhetic and economic factors ruther than
physiclogical hazards (guidelines issued as National
Secondary Drinking Water Regulations recommend
a maximum level of 0.05 mg/l). although some
evidence indicates that excessive levels of
manganese may produce health effects.

Since the source and migration potential of the
manganese cannot be clearly defined. and becauvse
the resultant potential health hazard, if any. cannot
e established at this time, the Agency is not in a

analytical tests indicate that manganese
is present in the sludge (520 mg/kg) and
that it is leachable (5.3 mg/l from EP
leachate tests), Therefore, the source of
downgradient manganese may be the
dewatering beds.® The absence of the
EP toxic metals and nickel in the
downgradient wells, however, indicates
that these metals do not leach at
significant levels.

The Agency did not request free or
leachable cyanide analysis because of
the low total cyanide concentrations in
Watervliet's waste., The previous
calculation (using the VHS model) for
cyanide assumed that all of the cyanide
in the waste would be leachable. (The
maximum total cyanide concentration
was simulated using a 20:1 dilution of
the EP leachate tests.) Free and
photodegradable cyanide also are not
expected to create a health hazard
through atmospheric contamination. It
all of the cyanide in the waste were
released into the atmosphere, the result
still would be well below the air
threshold limit of 10 ppm established by
the American Conference of
Governmental Industrial Hygiensts.®
Based upon the constituent values
reported by Waltervliet, therefore, the
sludge's cyanide concentration is not of
regulatory concern.

The Agency also has concluded that
no other hazardous constituents are
present in Watervliet's waste at levels
of regulatory concern (/.e., none would
be above any health-based standard at
the receptor well in the VHS model). For
organic toxicants, this is confirmed by
comparing the levels of TOC and oil and
grease in the waste to the raw materials
list. The TOC present reflects the oil and
grease in the waste. (The fact that the oil
and grease level exceeds the TOC level
may be due to the use of silicone-based
oils or some other interferences in the

pasition to evaluate the manganese cantent in this
waste. Thus, the Agency's proposal lo exclude this
waste from hazardous waste control is based upon
all factors and constituents except for manganese,
The Agency specifically solicits comments on the
potential hazard, if any, posed by the menganese
concentrations in Waterviiel's waste.

» Due to previous landfilling in the vicinity of the
dowatering beds, the source of the mangunese
cannot be precisely determined. Specifically, the
area between the upgradient well and the
dewaltering beds is the former path of the Erfe
Canal. This portion of the canal was filled in the
early 1940's Therefore, the fill material nlso could be
the source of the manganese.

* See footnote 8.

the constituents and factors evaluated,
Watervliet's waste is non-hazardous
and, as such, should be excluded from
hazardous waste control. The Agency.
therefore, proposes to grant an exclusion
to Watervliet Arsenal, located in
Watervliet, New York, for its
electroplating wastewater treatment
sludge as described in its petition.

Regulatory Impact

Under Executive Order 12291, EPA
must judge whether'a regulation is
“major” and therefore subject to the
requirement of a Regulatory Impact
Analysis, This proposal to grant
exclusions is not major since its effect is
to reduce the overall costs and
economic impact of EPA's hazardous
wasle management regulations. This
reduction is acheived by excluding
wasles generated at specific facilities
fram EPA's listed hazardous wastes,
thereby enabling the facility to treat its
waste as non-hazardous.

Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act, 5 US.C. §§ 601-812, whenever an
Agency is required to publish a generul
notice of rulemaking for any proposed o
final rule, it must prepare and make
available for public comment a
regulatory flexibility analysis which
describes the impact of the rule on small
entities (i.e., small businesses, small
organizations, and small governmental
jurisdictions). The Administrator may
certify, however, that the rule will no!
have a significant economic impact on g
substantial number of smal entities.

This amendment will not have an
adverse economic impact on small
entities since its effect will be to reduce
the overall costs of EPA’s hazardous
wasle regulations. Accordingly, I hereby
certify that this proposed regulation wil
not have a significant economic impact
on a substantial number of small
entities.

This regulation, therefore, does not
require a regulatory flexibility analysis.
List of Subjects in 40 CFR Part 261

Hazardous materials, Waste
treatment and disposal, Recycling.
!
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Dated: May 8, 1985,
Jack McGraw,

[Acting) Assistant Administrotor for Solid
Wasté and Emergency Response.

Appendix I

Criteria Used for Evaluation of
Allowable Concentration of Nickel in
Wastes

For the purpose of deciding whether
to grant delisting petitions based on the
nickel content of a waste, the Agency
has decided, as an interim measure, to
use 350 ug/] as the health-based
standard against which to compare the
well concentration predicted by the
VHS pollutant dispersion model. Since
the history of the Agency's development
of a health-based standard for nickel in
drinking and surface waters has been
somewhat confusing and contradictory,
& description of the reasons for our
decision is provided below.

In 1980, the Agency established an
Ambient Water Quality Criterion
{AWQC) for nickel of 13.4 ug/L This
value was established as the criterion
for the protection of human health
[USEPA, 1980), and was published in the
Federal Register on November 28, 1980."
The 13.4 ug/l AWQC value was based
on an Allowable Daily Intake (ADI) of
0031 pg/day, derived from a
reproductive effects study conducted by
Schroeder et al. (1971). Upon subsequent
evaluation, the Agency determined that
lhere were a number of prablems with
this study. The Agency; therefore,
believes that this study is not suitable
for the development of a criterion.
Briefly, the problems associated with
the study by Schroeder and Mitchener
were as follows: too few animals were
used; the animals vsed for mating were
ool randomly selected; historical data
for stillbirths among unexpoesed control
inimals in the laboratory conducting the
study are not available; the reproductive
sssessment protocol used was not a
#andard one; subsequent studies did
nol provide supporting evidence; and
inimals were simullaneously exposed to
oher metals (Stara, 1983; Rubenstein
ind Bellin, 1985).

Due to these concerns, a revision of
ihe 1380 AWQC was suggested (de

Rosa, 1981) (but not formally published
n the Federal Register). An ADI of 147
mg/day, and an AWQC of 632 ug/l were
developed. These values were based on
Y reproductive effects part of a study

—

'AWQC ure non-regulatory sclentific
misaments of human heulth and ecologivel effocts.
| ere assessments are intended 10 be used for
“Yopmant of enforceable maximum scceptable
il of u pollutunt in ambient waters (USEPA,
95| The 24-hour aguntic life bs 56 g/l at s CaCos
bardness of 50 ug /1 (USEPA 1080).

conducted by Ambrose et al. (1976). This
study also assessed other effects of
dosing with nickel. This reproductive
study also can be faulted, however, on
technical grounds: the data provided do
not enable a proper statistical analysis,
that is, one which takes into account
genetic similarities (7.e., size and
stillborn rates of individual litters), and
there are inconsistencies in the dose-
response and generational relationships
(Seilkop, 1982; Stara, 1983;: Compton and
Patterson, 1983; Sonich Mullen, 1984;
Rubenstein and Bellin, 1985; Bellin,
1985).*

In an attempt to assess what, if any,
data can be used to develop a long-term
health advisory or a drinking water
standard, the Agency convened a group
of experts to assess the scientific
information available.® The group
concluded that, in view of the
deficiencies of both the 1971 study by
Schroeder and Mitchener, and the
reproductive effects part of the 1976
study by Ambrose, the results of the
systemic toxicity portion of the 1976
Ambrose study (rather than the
reproductive effects section) should be
used to derive a drinking water criterion
for nickel (Sonich Mullen, 1984), From
these data, an ADI of 700 pg/day was
estimated. This results in an allowable
concentration in drinking water of 350
ugflt

Therefore, this is the health-based
standard the Agency has decided to use
(at the present time) for purposes of
granting delisting petitions.® At the same

¥ Since. at the time; it was felt that the results of
the Ambrose reproductive study were the best
uvailable data, the Agency. while cognizant of its
delicfencies, nevertheless used the 632 ppb value in
the evaluntion of several delisting determinations
See, for example, 50 FR 7862-7900, February 26,
1565. In addition, based on this value, the Agency
also considered adding nickel as & constitutent of
concern to spent pickle liquor generutod from the
finishing of slainiess steal,

*In addition to Agency personnel, the followiog
experts participated: Dr. Foulkes (University of
Concinnatik Mr. Hellerstein (ICAIR}; Dr. Perry
[Washington University) und Dr. Sundenman
{University of Connecticut).

4700 pg/day/21 waler/day = 350 pg/l water

*The Agency recognizes that this value does not
tuke into account the fraction of the ADI that is
contributed by the consumption of nicks! in food
other than water (the contribution of uir is
estimated 1o be negligible). The 350 ppb value is
used because of the uncertainty both in the systemic
effects duta (Rubenstein and Bellin 1835), and
becaused there is uncertainly regarding the proper
value to use for intestinal absorption (compare the
5% lactor useéd by EPA (Sonich Mullen, 1984) and
the 10% value reported by Bannett [1962)).
Moreover, there is disagreement regording the
contribution to the total daily intake from food (400
pi/day is estimated by EPA {Sonich Mullen. 1984),
and 175 pg/day is cited by Bennet! (19¢2))

time, since the systemic toxicity portion
of the Ambrose study is also flawed
(i.e., poor survival of animals in the
control group), we believe that this
value should not be used to deny
delisting petitions, i.e., we believe it
inappropriate to deny a petition based
solely on its nickel content.

Rather, the Agency is in the process of
conducting a study on the reproductive
effects of nickel in rats. This study will
employ a two-generation dosing
regimen, and will assess both
reproductive and teratogenic effects in
rats of nickel in drinking water. In
addition, the Agency is undertaking a
study of the comparative sbsorption of
nickel from water, food, and milk.

These studies, once completed and
validated, will provide the Agency with
a sound basis for the re-estimation of an
ADI and a health-based standard for
nickel. It then will be possible to
determine whether o grant thoss
delisting petitions for which no final
decision had yet been made, as well as
those which would have been denied on
the 350 pg/l AWQC value.
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For the reasons set oul in the
preamble, 40 CFR Part 261 is proposed
to be amended as follows:

PART 261—IDENTIFICATION AND
LISTING OF HAZARDOUS WASTE

1. The authority citation for Part 261
continues to reads as follows:

Authority: Secs. 1006, 2002(a), 3001 and
3002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and
Recovery Act of 1976, as amended [42 US.C :
6905, 6912(a). 6921, and 6922).

2. In Appendix X1, add the following
waslestreams in alphabetical order:

Appendix XI—Wastes Excluded Under
§§ 260.20 and 260.22.

TABLE 1.—WASTES EXCLUDED FROM NON-
SPECIFIC SOURCES

Facity

Aadress

Wasie description

{0) Wastes Excluded From Non-Specific Sources

| Wastewater treatment

siudges (EPA

Hazaroous Waste No

FOOE) gunerated rom

woloctroplatiog

i Operatons atler May
15, 1585

Waslowalor reatment

shudges (EPA
Hazardous Waste
Nos. FOO6 and K062)
genedaled hom
cleciroplatng
operations and sheed
!-ul.hmq COOTRHONS

| after May 15, 1985
as woil a5 those

| Osposed o On-wile
IMOOUNKIMents on or
before than dale

Mansteld
Prooucts

Mansfiold, OH

! |
Company !
!

Teloayne Hartvile, OM
Monarch
Rubiber

Compaty

Veaterviet
Arsongd

Watorviet, NY . Wastewster troatment
sludges (EPA
Hazardous Waste No
F006) generated trom
clectropiping

| OPeratons aler My
15, 1965

[FR Doc. 85-11688 Filed 5-14-85; 8:45 um|
BILLING CODE 6560-50-M




20249

Notices

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are appiicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, fiing of petitions and
applications and agency statements of
organization and functions are examples
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DEPARTMENT OF AGRICULTURE

Forms Under Review by Office of
Management and Budget

May 10, 1985,

The Department of Agriculture has
submitted to OMB for review the
[oliowing proposals for the collection of
information under the provisions of the
Paperwork Reduction Act (44 US.C.
chapter 35) since the last list was
published. This list is grouped into new
proposals, revisions, extensions, or
reinstatements. Each entry contains the
following information:

(1) Agency proposing the information
collection; {2) Title of the information
collection; (3} Form number(s), if
applicable; (4) How often the
information is requested: (5) Who will
be required or asked to report; (8) An
estimate of the number of responses; (7)
An estimate of the total number of hours
needed to provide the information: (8)
An indication of whether section 3504{h)
of Pub. L. 96-511 applies; (9) Name and
lelephone number of the agency contact
person.

Questions about the items in the
listing should be directed to the agency
person named at the end of each entry.
Copies of the proposed forms and
supporting documents may be obtained
from: Department Clearance Officer,
USDA, OIRM, Room 404-W Admin.
!}Hg., Washington, D.C. 20250, (202) 447-
2118,

Comments on any of the items listed
should be submitted directly to: Office
of Information and Regulatory Affairs,
Office of Management and Budget,
Washington, D.C. 20503, ATTN: Desk
Officer for USDA.

If you anticipate commenting on a
submission but find that preparation
time will prevent you from doing so
promptly, you should advise the OMB
Desk Officer of your intent as early as
possible,

Extension

¢ Food and Nutrition Service.

Nutrition Education and Training
Program Annual Participation Report,
State Plan, and Recordkeeping

FNS 42

Recordkeeping, Annually

State or local governments: Non-profit
institutions; 2,514 responses; 10,405
hours; not applicable under 3504(h)

Helen Lilly (703) 756-3554

Jane A. Benoit,

Departmental Clearance Officer.

[FR Doc. 85-11740 Filed 5-14-85; 845 am|

BILLING CODE 3410-01-M

Agricultural Marketing Service

National Advisory Committee for
Tobacco Inspection Services; Meeting

In accordance with section 10{a){2) of
the Federal Advisory Committee Act (5
U.S.C. App. 1) announcement is made of
the following Committee meeting:

Name: Nationsl Advisory Committee for
Tobacco Inspection Services,

Date: June 12, 1865,

Place: Lexington Marriott Resort, 1800
Newtown Pike, Lexington, Kentucky 40505,

Time: 1:30 p.m.

Purpose: To review various regulations
issued pursuant to the Tobacco Inspection
Act (49 Stat. 731; 7 U.S.C. 511 &f seq.), to hear
from individuals who have requested to
address the Committee and who have been
prescheduled to do so, and to discuss the
level of tobacco inspection and related
services. In particular, the Committee will
address the ievel of inspection services to
burley markets, that is, the number of sets of
graders and their distribution among markets.

The meeting is open to the public.
Public participation will be limited to
written statement submitted before or at
the meeting unless otherwise requested
by the Committee Chairperson. Persons,
other than members, who wish to
address the Committee at the meeting
are requested to contact Lioniel S.
Edwards, Director, Tobacco Division,
Agricultural Marketing Service, 300 12th
Street, 8, W., U.S. Department of
Agriculture, Washington, D.C. 20250,
(202) 447-2567.

Dated: May 9, 1985,

William T. Manley,

Deputy Administrator, Marketing Progroms,
|FR Doc. 85-11739 Filed 5-14-85; 8:45 am)
BILLING CODE 3410-02-M

Federal Register
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Farmers Home Administration

Natural Resource Management Guide
Meeting; San Juan, PR

AGENCY: Farmers Home Administration,
USDA

ACTION: Notice of meeting.

SUMMARY: The Farmers Home
Administration (FmHA) State Office
located in San Juan, Puerto Rico, is
announcing & public information
meeting to discuss its draft Natural
Resource Management Guide.

DATES: Meeting on June 7, 1985, 10:00
a.m, to 12:00 noon.

Comments must be received no later
than July 17, 1985.

ADDRESS: Meeting location at Federal
Building, Room G-51, San Juan, Puerto
Rico.

Wrillen comments and further
information will be addressed to: State
Director, FmHA, Post Office Box 6106~
G. San Juan, Puerto Rico 00936,
Telephone (809) 753-4308.

All written comments will be
available for public inspection during
regular work hours at the above
address.

SUPPLEMENTARY INFORMATION: FmHA's
Puerto Rico State Oifice has prepared a
draft Natural Resource Management
Guide. The Guide is a brief document
describing the major environmental
standards and review requirements that
have been promulgated at the Federal
and local levels and that affect the
financing of FmHA activities in Puerto
Rico. The purpose of the meeting is to
discuss the Guide as well as to consider
comments and questions from interested
parties. Copies of the Guide can be
obtained by writing or telephoning the
above contact.

Any person or organization desiring to
present formal comments or remarks
during the meeting should contact
FmHA in advance, if possible. It will
also be possible at the start of the
meeting to make arrangements to speak.
Time will be available during the
meeting to informally present brief,
general remarks or pose questions.
Additionally, a 30-day period for the
submission of written comments will
follow the meeting.
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Dated: May 9, 1985.
David J. Howe,
Director, Program Support Staff.
[FR Doc. 85-11685 Filed 5-14-85; 8.45 am|
BILLING CODE 3410-07-M

Food and Nutrition Service

Organization, Functions and
Delegations of Authority; Correction

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Notice; correction.

SUMMARY: In the Notice document
published April 17, 1985 at 50 FR 15203,
paragraph (g)(i) is corrected by inserting
the words “District of Columbia™
between the words Delaware and
Maryland; (g)(v) is corrected by
inserting “Kentucky" between the words
Georgia and North Carolina; (g){vi) is
corrected by inserting the words “*New
Mexico" between the words Oklahoma
and Arkansas; and (g)(vii) should be
corrected as follows: Western Regional
Office: Alaska, American Samoa,
Arizona, California, Guam, Hawaii,
Idaho, Nevada, Oregon, Washington,
Commonwealth of the Northern Mariana
Islands and Trust Territory of the Pacific
Islands.

Dated: May 9, 1985,
Robert E. Leard,
Administrator,
[FR Doc. 85-11686 Filed 5-14-85; 8:45 am|
BILLING CODE 3410-30-M

COMMISSION ON CIVIL RIGHTS

Alabama Committee; Agenda
for Notice of Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Alabama Advisory
Committee to the Commission will
convene at 7:00 p.m. and will end at 9:00
p.m. on June 9, 1985, and on June 10,
1685, al 8:00 a.m. to 6:00 p.m. at the
Prattville Holiday Inn, 565 Cobbs Ford
Road, the Heritage I Room, Millbrook,
Alabama. The purpose of the meeting is
to hold an Advisory Committee briefing
and a community forum on county
redistricting.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact
Advisory Committee Chairperson
Abigail Turner, or Bobby Doctor in the
Southern Regional Office, at (404) 221~
4391,

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., April 29, 1885
Bert Silver,

Assistant Staff Director for Regional
Programs.

|FR Doc. 85-11668 Filed 5-14-85; 8:45 am|
BILLING CODE $335-01-M

Idaho Advisory Committee;
Cancellation

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights
that a meeting of the Idaho Advisory
Committee to the Commission originally
scheduled for May 16, 1985, at the
Lewiston Community Center, 1424 Main
Street, Lewiston, Idaho, (FR Doc. 85~
10124, on page 16528) has been
cancelled.

Dated at Washington, D.C., May 10, 1985,
Bert Silver,

Assistant Staff Director for Regional
Programs.

[FR Doc. 85-11675 Filed 5-14-85; 8:45 am]
BILLING CODE §335-01-M

lliinois Advisory Committee; Agenda
and Notice of Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that & meeting of the Illinois Advisory
Committee to the Commission will
convene at 10:00 a.m. and will end at
3:30 p.m. on May 31, 1985, at the U, S,
Commission on Civil Rights, 230 S.
Dearborn Street, Room 3280, Chicago,
Illinois. The purpose of the meeting is to
plan for future committee projects.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact Clark
Roberts, director of the Midwestern
Regional Office, at (312) 353-7371.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., May 7, 1985,
Bert Silver,

Assistant Staff Director for Regional
Programs.

[FR Doc. 11669 Filed 5-14-85; 8:45 um)
BILLING CODE 6335-01-M

Ohio Advisory Committee; Agenda and
Notice of Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Ohio Advisory

Committee to the Commission will
convene at 10:00 a.m. and will end at
12:00 noon on May 25, 1985, at the
Holiday Inn Downtown, 802 W. 8th
Street, Banquet Room C, Cincinnati,
Ohio. The purpose of the meeting is to
discuss the status of the education
project and provide an orientation for
new committee members.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact Clark
Roberts, director of the Midwestern
Regional Office, at {312) 353-7371.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., May 7, 1985,
Bert Silver,

Assistant Staff Director for Regional
Programs.

[FR Doc. 85-11670 Filed 5-14-8% 8:45 am|
BILLING CODE $395-01-M

Minnesota Advisory Committee;
Agenda and Notice of Public Meeting

Notice is hereby given, pursuant to the

provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Minnesota
Advisory Committee to the Commission
will convene at 6:00 p.m. and will end st
9:00 p.m. on June 3, 1985, at the Holiday
Inn Downlown, 1313 Nicolett Mall, the
Board Room, Minneapolis, Minnesota.
The purpose of the meeting is to plan for
future committee projects.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact Clark
Raberts, director of the Midwestern
Regional Office, at (312) 353-7371.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C.. May 7, 1985
Bert Silver,

Assistant Staff Director for Regional

Programs.
|FR Doc. 85-11671 Filed 5-14-85: 8:45 am|
BILLING CODE $335-01-M

Missouri Advisory Committee; Agenda
for Notice of Public Meeting

Notice is hereby given; pursuant to the

provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights.
that a meeting of the Missouri Advisory
Committe to the Commission will
convene at 8:00 a.m. and will end at
12:00 p.m. on May 24, 1985, at the Hilton
Airport Plaza, Parlor No, 120, 1-29 and
112th Street, NW,, Kansas Cilty,
Missouri. The purpose of the meeting 15
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to developprogram planning and
identify cities for future civil rights
community forums.

Persons desiring additional
nformation, or planning a presentation
to the Committee, should contact Melvin
|enkins, director of the Central States
Regional Office at (816) 374-5253.

T'he meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated ut Washington, D.C., May 7, 1985,
Bert Silvar,

\ssistant Staff Director for Regional
rograms.

[FR Dac. 85-11672 Filed 5-14-85; 8:45 am]
BILLING CODE 6335-01-M

South Carolina Advisory Committee;
Agenda and Notice of Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S, Commission on Civil Rights,
thiat a meeting of the South Carolina
Advisory Committee to the Commission
will convene at 7:00 p.m. and will end at
%00 p.m., on June 23, 1985, at the Town
louse, 1615 Gervais Street, the Gervais
Room, Columbia South Carolina. The
purpose of the meeting is to hold a
briefing session for community forum on
voling procedures for June 24th.

Persons desiring additional
information, or planning a presentation
Io the Committee, should contact
Advisory Committee Chairperson
Flizabeth Patterson or Bobby Doctor,
director of the Southern Regional Office
it (404) 221-4391.

The meeting will be conducted
pursuant to the provisions of the Rules
ind Regulations of the Commission,

Dated at Washington, D.C, May 7, 1985,
Bert Silver,

1 sistant Staff Directors for Regional
rograms.

¥R Doc. 85-11673 Filed 5-14-85; 8:45 am)
BILLING CODE §235-01-M

South Carolina Advisory Committee;
Agenda and Notice of Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights.
fhat & meeting of the South Carolina
Advisory Committee to the Commission
will convene at 9:00 a.m. and will end at
%00 p.m., on June 24, 1985, at the Russell
Street Inn; 491 Russell Street, Carriage
House, Orangeburg, South Carolina. The
Purpose of the meeting is to hold a
tommunity forum on voting procedures
n the city and county of Orangeburg.

Persons desiring additional
information, or planning a presentation

to the Committee, should contact
Advisory Committes Chairperson
Elizabeth Patterson or Bobby Doctor.,
director of the Southern Regional Office
at (404) 221-4391.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C, May 7. 1985,
Bert Silver,

Assistant Stoff Director for Regional
Progroms,

|FR Doc. 85-11674 Filed 5-14-85; 8:45 am)
BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE

Office of the Secretary

Agency Forms Under Review by the
Office of Management and Budget
(OMB)

DOC has submitted to OMB for
clearance the following proposais for
collections of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: Bureau of the Census

Title: Construction Progress Reporting
Survey (Private Nonresidential)

Form Number: Agency—C-307, C-400;
OMB—N/A

Type of Request: New

Burden: 190 respondents; 95 reporting
hours

Needs and Uses: This survey is needed
to gather information on construction
activities from member corporations
of the Business Roundtable. The data
will be used to evaluate the coverage
of our sampling frames for large
industrial construction

Affected Public: Businesses or other for-
profit institutions

Frequency: One time

Respondent’s Obligation: Voluntary

OMB Desk Officer: Timothy Sprehe,
395-4814

Agency: Bureau of the Census

Title: October 1985 School Enroliment
Supplement

Form Number: Agency—CPS-1: OMB—
0607-0464

Type of Request: Reinstatement

Burden: 57,000 respondents, 3.200
reporting hours

Needs and uses: This survey is
conducted to obtain essential detailed
statistics in order to analyze the
status of young high school graduates
and dropouts in the labor force

Affected Public: Individuals or
households

Frequency: Annually

Respondent’s Obligation: Voluntary

OMB Desk Officer: Timothy Sprehe,

395-4814.

Copies of the above information
collection proposals can be obtained by
calling or writing DOC Clearance
Officer, Edward Michals (202) 3774217,
Department of Commerce, Room 6622,
14th and Constitution Avenue NW.,
Washington, D.C. 20230.

Writlen comments and
recommendations for the proposed
information collections should be sent to
Timothy Sprehe, OMB Desk Officer,
Room 3235, New Executive Office
Building. Washington, D.C. 20503.

Dated: May 10, 1985,
Edward Michals,
Departmental Clearance Officer.
|FR Doc. 85-11606 Filed 5-14-85; 8:45 am|
BILLING CODE 3510-07-M

Foreign-Trade Zones Board
[Order No. 301)

Resolution and Order Approving the
Application of Wisconsin, Ltd., for a
Special-Purpose Subzone in Sturgeon
Bay, W1, Adjacent to the Green Bay
Customs Port of Entry

Proceedings of the Foreign-Trade Zones
Board, Washington, D.C.

Resolution and Order

Pursuant to the authority granted in
the Foreign-Trade Zones Act of june 18,
1934, as amended (19 U.S.C. 81a-81u},
the Foreign-Trade Zones Board has
adopted the following Resolution and
Order:

The Board, having considered the
matter, hereby orders:

After consideration of the application of
the Foreign Trade Zone of Wisconsin, Lid.,
grantee of Foreign-Trade Zone 41, filed with
the Foreign-Trade Zones Board (the Board)
on November 16, 1984, requesting special-
purpose subzone status for the shipyard of
Bay Shipbuilding Corporation in Sturgeon
Bay. Wisconsin, adjacent to the Green Bay
Customs port of entry, the Board, finding that
the requirements of the Foreign-Trade Zones
Act, as amended, and the Board's regulations
would be satisfied, and that the proposal
would be in the public interest, if approval is
subject to certain conditions, approves the
application subject to the following
conditions: (1) Any steel plate, angles,
shapes, channels, rolled steel stock, bars,
pipes and tubes, classified under Schedule 6,
Part 2, Subpart B, TSUS, and nol incorporated
into merchandise otherwise classified, and
which is used in manufacturing shall be ]
subject to Customs duties in accordance with
applicable law, if the same item is then being
produced by a domestic steel mill; and (2] in
addition to the annual report, Bay
Shipbuilding shall advise the Board's
Executive Secretary as to significant new
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contracts, with appropriate information
concerning foreign purchases otherwise
dutisble, so that the Board may consider
whether any foreign dutiable items are being
imported for manufacturing in the subzone
primarily because of subzone status and
whether the Board should consider requiring
Customs duties to be paid on such items.

The Secretary of Commerce, 4s Chairman
and Executive Officer of the Board, is hereby
authorized to issue a grant of authority and
appropriate Board Order.

Foreign-Trade Zones Board,
Washington, D.C.

Grant of Authority to Establish a
Foreign-Trade Subzone in Sturgeon Bay,
Wisconsin, Adjacent to the Green Boy
Customs Port of Entry

Whereas, by an Act of Congress
approved June 18, 1834, an Act “To
provide the establishment, operation,
and maintenance of foreign-trade zones
in ports of entry of the United States, to
expedite and encourage foreign
commerce, and for other purposes”, as
amended (19 U.S.C. 81a-81u) (the Act),
the Foreign-Trade Zones Board (the
Board) is authorized and empowered to
grant to corporations the privilege of
establishing, operating. and maintaining
foreign-trade zones in or adjacent to
ports of entry under the jurisdiction of
the United States;

Whereas, the Board's regulations (15
CFR 400.304) provide for the
establishment of special-purpose
subzones when existing zone facilities
cannot serve the specific use involved,
and where a significant public benefit
will result;

Whereas, the Foreign Trade Zone of
Wisconsin, Ltd., grantee of Foreign-
Trade Zone No. 41, has made
application (filed November 16, 1984,
Daocket No. 51-84, 49 FR 46922) in due
and proper form to the Board for
authority to establish a special-purpose
subzone at Bay Shipbuilding
Corporation's shipyard in Sturgeon Bay,
Wisconsin, adjacent to the Green Bay
Customs port of entry;

Whereas, notice of said application
has been given and published, and full
opportunity has been afforded all
interested parties to be heard; and,

Whereas, the Board has found that the
requirements of the Act and the Board's
regulations would be satisfied if
approval is given subject to the
conditions stated in the resolution;

Now, therefore, in accordance with
the application filed November 16, 1984,
the Board hereby authorizes the
establishment of a subzone at Bay
Shipbuilding’s Sturgeon Bay Shipyard.
designated on the records of the Board
as Foreign-Trade Subzone No. 41E at the
location mentioned above and more

particularly described on the maps and
drawings accompanying the application,
said grant of authority being subject to
the provisions and restrictions of the
Act and the Regulations, and those
stated in the resolution accompanying
this action, and also to the following
express conditions and limitations:

Activation of the subzone shall be
commenced within a reasonable time
from the date of issuance of the grant,
and prior thereto, any necessary permils
shall be obtained from Federal, State,
and municipal authorities.

Officers and employees of the United
States shall have free and unrestricted
access to and throughout the foreign-
trade subzone in the performance of
their official duties.

The grant shall not be construed to
relieve responsible parties from liability
for injury or damage to the person or
property of others occasioned by the
construction, operation, or maintenance
of said subzone, and in no event shall
the United States be liable therefor.

The grant is further subject to
settlement locally by the District
Director of Customs and District Army
Engineer with the Grantee regarding
compliance with their respective
requirements for the protection of the
revenue of the United States and the
installation of suitable facilities.

In witness whereof, the Foreign-Trade
Zones Board has caused its name to be
signed and its seal to be affixed hereto
by its Chairman and Executive Officer
or his delegate at Washington, D.C. this
6th day of May 1985, pursuant to Order
of the Board.
Foreign-Trade Zones Board.
William T. Archey,
Assistant Secretary of Commerce for Trade
Administration, Chairman, Committee of
Alternates.

Altest:
John |. Da Ponte, |r.,
Executive Secretary.
|FR Doc. 11741 Filed 5-14-1985; 8:45 am)
BILUNG CODE 3510-05-M

{Order No. 303])

Approval for Amendment of Zone Plan
of Foreign-Trade Zone No. 84, Harris
County, TX, Within the Houston
Customs Port of Entry

Pursuant to its authority under the
Foreign-Trade Zones Act of June 18,
1934, as amended (19 U.S.C. 81a-81u),
and the Foreign-Trade Zones Board
Regulations (15 CFR Part 400), the
Foreign-Trade Zones Board {the Board)
adop!s the following order:

Whereas, the Port of Houston
Authority (PHA), Grantee of Foreign-

Trade Zone No. 84, has applied to the
Board for authority to amend its zone
plan by replacing 8 of the originally
approved private sites with 10 new
ones, located in Harris County, Texas,
within the Houston Customs port of
enlry:

Whereas, the application was
accepted for filing on August 29, 1984,
and notice inviting public comment was
given in the Federal Register on
September 11, 1984 (Docket No. 39-84,
49 FR 35671);

Whereas, an examiners commiltee
has investigated the application in
accordance with the Board's regulations
and recommends approval;

Whereas, the Board has found that the
requirements of the Foreign-Trade
Zones Act, as amended, and the Board's
regulations would be satisfied if
approval is given subject to the
conditions stated below;

Now, therefore, the Board hereby
orders;

That the Grantee is authorized to
amend its zone plan in accordance with
the application filed August 29, 1984,
subject to the conditions in Board Order
214, July 15, 1983 (48 FR 34792), including
the same time limitation (7/15/88), and
the numbering system assigned by the
Board, as amended (Table 1, amended
2/22/85). The Grantee shall notify the
Executive Secretary of the Board for
approval prior to the commencement of
any manufacturing operations. The
authority given in this Order is subject
to settlement locally by the District
Director of Customs and the District
Army Engineer regarding compliance
with their respective requirements
relating to foreign-trade zones.

Signed at Washington, D.C. this 6th day of
May 1985,

William 7. Archey,

Assistant Secretary of Commerce for Trade

Administration, Choirman, Committes on

Alternates, Foreign-Trade Zones Board.
Attest:

John }. Da Ponte, Jr.,

Execulive Secrelary.

[FR Doc. 85-11742 Filed 5-14-85; 8:45 am|

BILLING CODE 3510-08-M

International Trade Administration
[A-588-501])

Offshore Platform Jackets and Piles
From Japan

AGENCY: International Trade
Administration/Import Administration.
Commerce.

ACTION: Notice.
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SUMMARY: On the basis of a petition
filed in proper form with the United
States Department of Commerce, we are
initiating an antidumping duty
investigation to determine whether
offshore platform jackets and piles from
Japan are being, or are likely to be, sold
in the United States at less than fair
value. We are notifying the United
States International Trade Commission
(ITC) of this action so that it may
determine whether imports of these
products are causing material injury, or
threaten material injury, to a United
States industry. If this investigation
proceeds normally the ITC will make its
preliminary determination on or before
June 3, 1985, and we will make ours on
or before September 286, 1985.

EFFECTIVE DATE: May 15, 1985,

FOR FURTHER INFORMATION CONTACT:
Francis R. Crowe, Office of
Investigations, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, D.C. 20230;
telephone: (202) 377-4087.
SUPPLEMENTARY INFORMATION:

The Petition

On April 19, 1885, we received a
petition in proper form filed by Kaiser
Steel Corporation (Kaiser) and the
International Brotherhood of
Boilermakers, Iron Ship Builders,
Blacksmiths, Forgers and Helpers filing
on behalf of the U.S. producer(s) and
workers producing offshore platform
iackets and piles for sale in the U.S.
West Coast market. In compliance with
the filing requirements of § 353,36 of the
Commerce Regulations (18 CFR 353.36),
the petition alleged that imports of the
subject merchandise from Japan are
being, or are likely to be, sold in the
United Statese at less than fair value
within the meaning of section 731 of the
Tariff Act of 1930, as amended (the Act),
and that these imports are causing
material injury, or threaten material
injury, to a United States industry.

The petitioners based the United
States price on an estimate of &
Japanese producer's bid price for a
platform scheduled for delivery in May
1965,

Petitioners submit that due to the
unique nature of the product, it would be
inappropriate to base foreign market
value on home market or third country
siles. Thus, the petitioners based
foreign market value on an estimated
tonstructed value for the same platform
based upon economic research
tonducted in Japan and upon Kaiser's
cost estimates for its own bid on the
platform, To the sum of fabrication and
#ssembly costs, they added the statutory

minimum of 10 percent for general
expenses and 8 percent of general
expenses and cost for profit.

Based on the comparison of these
estimated values, petitioners alleged a
dumping margin of 25 percent.

Initiation of Investigation

Under section 732(c) of the Act, we
must determine, within 20 days after a
petition is filed, whether it sets forth the
allegations necessary for the initiation
of an antidumping duty investigation
and whether it contains information
reasonably available to the petitioner
supporting the allegations.

We examined the petition on offshore
platform jackets and piles and have
found that it meets the requirements of
section 732(b) of the Act. Therefore, in
accordance with section 732 of the Act,
we are initiating an antidumping duty
investigation to determine whether
offshore platform jackets and piles from
Japan are being, or 2re likely lo be, sold
in the United States at less than fair
value. If our investigation proceeds
normally, we will make our preliminary
determination by September 26, 1985.

Scope of Investigation

The products covered by this
investigation are steel jackets
(templates) and piles for offshore
platforms, subassemblies thereof that do
not require removal from a
transportation vessel and further U.S.
onshore assembly, and appurtenances
attached to the jackets and piles. These
platforms are also known as
conventional fixed platforms and are
permanently affixed by the piles to be
seabed. The platforms are not mobile.
These jackets and piles are currently
classified in the Toriff Schedules of the
United States under item 652.97.

Notification of ITC

Section 732(d) of the Act requires us
to notify the ITC of this action and to
provide it with the information we used
to arrive at this determination. We will
notify the ITC and make available to it
all nonprivileged and nonconfidential
information. We will also allow the ITC
access to all privileged and confidential
information in our files, provided it
confirms that it will not disclose such
information either publicly or under an
administrative protective order without
the consent of the Deputy Assistant
Secretary for Import Administration.

Preliminary Determination by ITC

The ITC will determine by June 3,
1985, whether there is a reasonable
indication that imports of offshore
platform jackets and piles from Japan
are causing material injury, or threaten

material injury, to a United States
industry. If its determination is negative
the investigation will terminate;
otherwise, it will proceed according to
the statutory procedures.

Alan F. Holmer,

Deputy Assistant Secretary for Import
Administration,

[FR Doc. 85-11738 Filed 5-14-85; 8:45 am|
BILLING CODE 3510-05-M

[C-580-504]

Initiation of Countervailing Duty
Investigation: Offshore Platform
Jackets and Plles From the Republic of
Korea

AGENCY: Import Administration,
International Trade Administration,
Commerce.

ACTION: Notice.

SUMMARY: On the basis of a petition
filed in proper form with the U.S.
Department of Commerce, we are
initiating a countervailing duty
investigation to determine whether
manufacturers, producers or exporters
in the Republic of Korea of offshore
platform jackets and piles as described
in the “Scope of Investigation" section
below, receive benefits which constitute
subsidies within the meaning of the
countervailing duty law. We are
notifying the U.S. International Trade
Commission (ITC) of this action so that
it may determine whether imports of the
merchandise materially injure, or
threaten material injury to, a U.S.
industry. If this investigation proceeds
normally, the ITC will make its
preliminary determination on or befora
June 3, 1985, and we will make ours on
or before July 5, 1985.

EFFECTIVE DATE: May 15, 1985,

FOR FURTHER INFORMATION CONTACT:
Mary Martin or Rick Herring, Office of
Investigations, Import Administration,
International Trade Administration.
United States Department of Commerce,
14th Street and Constitution Avenue,
NW., Washington, D.C. 20230; telephone:
(202) 377-3464 or (202) 377-0187.

SUPPLEMENTARY INFORMATION:
Petition

On April 19, 1985, we received a
petition from the Kaiser Steel
Corporation and the International
Brotherhood of Boilermakers, Ironship
Builders, Blacksmiths, Forgers and
Helpers on behalf of the offshore
platform jackets and piles industry, In
compliance with the filing requirements
of § 3556.26 of the Commerce Regulations
{19 CFR 355.26), the petition alleges that
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manufacturers, producers or exporters
in the Republic of Korea of offshore
platform jackets and piles receive,
directly or indirectly, benefits which
constitute subsidies within the meaning
of section 701 of the Tariff Act of 1930,
as amended (the Act). Since the
Republic of Korea is a "country under
the Agreement” within the meaning of
section 701(b) of the Act, Title VII of the
Act applies to this investigation, and the
ITC is required to determine whether
imporls of the subject merchandise from
Korea materially injure, or threaten
material injury to, a U.S. industry.

Initiation of Investigation

Under section 702(c) of the Act, we
must determine, within 20 days after s
petition is filed, whether the petition
sets forth the allegations necessary for
the initiation of a countervailing duty
investigation and whether it contains
information reasonably available to the
petitioner supporting the allegations. We
have examined this petition and we
have found that the petition meets those
requirements. Therefore, we are
initiating a countervailing duty
investigation to determine whether the
manufacturers, producers or exporters
in the Republic of Korea of offshore
platform jackets and piles, as described
in the "Scope of Investigation” section
of this notice, receive benefits which
constitute subsidies. If our investigation
proceeds normally, we will make our
preliminary determination on or before
July 15, 1985.

Scope of Investigation

The products covered by this
investigation are steel jackets
(templates) and piles for offshore
platforms; subassemblies thereol that do
not require removal from a
transportation vessejand further U.S.
onshore assembly. and appurtenances
attached to the jackets and piles. These
platforms are also known as
conventional fixed platforms and are
permanently affixed by the piles to the
seabed. The platforms are not mobile.
These jackets'and piles are currently
provided for in item 652.97 of the 1985
Tariff Schedules of the United States
[TSUS]).

Allegations of Subsidies

The petition alleges that
manufacturers, producers or exporters
in the Republic of Korea of offshore
platform jackets and piles receive
benefits which constitute subsidies. We
are initiating an investigation on the
following allegations:

¢ Short-term Export Financing under
the Export Financing Regulations.

* Deferred Export Loans from the
National Investment Fund.

* Export Credit Financing from the
Korean Export-Import Bank.

* Speclal and Accelerated
Depreciation under Articles 11 and 25 of
the “Act Concerning the Regulation of
Tax Reduction and Exemption.”

* Tax Incentives for Exporters under
Article 22, 23 and 24 of the “Act
Concerning the Regulation of Tax
Reduction and Exemption.”

* Export Guarantees.

* Export Credit Insurance.

We have determined nol to
investigate the following allegation:

* Petitioners allege that the Korean
platform jackets and piles producers
receive preferential financing for
assembly yard development from the
Korea Development Bank (“KDB") and/
or other government institutions. In pas!
investigations we have found this
alleged program not to be
countervailable {See. Final Affirmative
Countervailing Duty Determination:
Cold-Rolled Carbon Steel Flat-Rolled
Products from Korea and Final Negative
Countervailing Duty Determination:
Structural Shapes from Korea (49 FR
47284)). Petitioners have presented no
new evidence or alleged changed
circumstances with respect 1o this
program.

Notification of ITC

Section 702(d) of the Act requires us
to notify the ITC of these actions, and to
provide it with the information we used
to arrive at this determination. We will
notify the ITC and make available to it
all nonprivileged and nonconfidential
information. We will also allow the ITC
access to all privileged and confidential
information in our files, provided it
confirms that it will not disclose such
information, either publicly or under an
administrative protective order, without
the written consent of the Deputy
Assistant Secretary for Import
Administration.

Preliminary Determination by ITC

The ITC will determine by June 3,
1985, whether there is a reasonable
indication that imports of offshore
platform jackets and piles from the
Republic of Korea materially injure, or
threaten material injury to, a U.S.
industry. If its determination is negative,
this investigation will terminate;
otherwise, this investigation will

continue according to the statutory
procedures.

Alan F. Holmer,

Deputy Assistant Secrotary for ltnport
Administration,

May 9. 1985,

[FR Doc. B5-11734 Filed 5-14-85; 8:45 am)

BILLING CODE 2570-0S-M

|A-580-505]

Offshore Platform Jackets and Piles
From the Republic of Korea

AGENCY: International Trade
Administration/Import Administration/
Commerce.

ACTION: Notice,

SUMMARY: On the basis of a petition
filed in proper form with the United
States Department of Commerce, we are
initiating an antidumping duty
investigation to determine whether
offshore platform jackets and piles from

“the Republic of Korea [Korea) are being.

or are likely to be, sold in the United
States at less than fair value, We are
notifying the United States Internations!
Trade Commission (ITC) of this action
so that it may determine whether
imports of these products are causing
material injury, or threaten material
injury, to a United States industry. If this
investigation proceeds normally, the ITC
will make its preliminary determination
on or before June 3, 1885, and we will
make ours on or before September 26,
1985.

EFFECTIVE DATE: May 15, 1985,

FOR FURTHER INFORMATION CONTACT:
Francis R. Crowe, Office of
Investigations, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, D.C. 20230
telephone: (202) 3774087,

SUPPLEMENTARY INFORMATION:
The Petition

On April 19, 1885, we received a
petition in proper form filed by Kaiser
Steel Corporation (Kaiser) and the
International Brotherhood of
Boilermakers, Iron Ship Builders,
Blacksmiths, Forgers and Helpers filing
on behalf of the U.S. producer{s) and
workers producing offshore platform
jackels and piles for sale in the U.S.
West Coast market. In compliance with
the filing requirements of § 353.36 of the
Commerce Regulations (18 CFR 353.36),
the petition alleged that imports of the
subject merchandise from Korea are
being. or are likely to be, sold in the
United States al Jess than fair value
within the meaning of section 731 of the
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Tariff Act of 1930, as amended (the Act),
and that these imports are causing
material injury, or threaten matérial
injury, to @ United States industry.

The petitioners based the United
States price on an estimate of a Korean
producer’s bid price for a platform
scheduled for delivery in May 1985.

Petitioners argue that, due to the
unique nature of this product, it would
be inappropriate to base foreign market
value on home market or third country
sales of jackets and piles, Thus, the
petitjoners based foreign market value
on an estimated constructed value for
the same platform based upon Kaiser's
cost estimates for its own bid on the
platform adjusted for differences
between U.S. and Korean labor costs
and additional Korean investment costs
alleged to be necessary {o complete the
project. To the sum of fabrication and
assembly costs, they added the statutory
minimum of 10 percent for general
expenses and 8 percent of general
expenses and cost for profit.

Based on the comparison of these
estimated values, petitioners alleged
dumping margins of from 48 to 53
percent.

lnitiation of Investigation

Under section 732(c) of the Act, we
must determine, within 20 days after a
petition is filed, whether it sets forth the
allegations necessary for the initiation
of an antidumping duty investigation
and whether it contains information
reasonably available to the petitioner
supporting the allegations,

Ve examined the petition on offshore
iatform jackets and piles and found
tat it meets the requirements of section
732(b) of the Act. Therefore, in
iccordance with section 732 of the Act,
¥ are initiating an antidumping duty
investigation to determine whether
Vlshore platform jackets and piles from
Aorea are being, or are likely or be, sold
n the United States at less than fair
“alue. If our investigation proceeds
normally, we will make our preliminary
Clermination by September 26, 1985,

Scope of Investigation

The products covered by this
nvestigation are steel jackets
llemplates) and piles for offshore
Platforms, subassemblies thereof that do
b0t require removal from a
"nsportation vessel and further U.S.
“ishore assembly, and appurtenances
‘ached to the jackets and piles. These
Flatforms are also known as
““nventional fixed platforms and ure
Yrmanently affixed by the piles to the

seabed. The platforms are not mobile.
These jackets and piles are currently
classified in the Toriff Schedules of the

United States (TSUS) under item 652.97,

Notification of ITC

Section 732(d) of the Act requires us
to notify the ITC of this action and to
provide it with the information we used
to arrive at this determination. We will
notify the ITC and make available to it
all nonprivileged and nonconfidential
information. We will also allow the ITC
access to all privileged and confidential
information in our files, provided it
confirms that it wiil not disclose such
information either publicly or under an
administratively protective order
without the consent of the Deputy
Assistant Secretary for Import
Administration.

Preliminary Determination by ITC

The ITC will determine by June 3,
1985, whether there is a reasonable
indication that imports of offshore
platforms jackets and piles from Korea
are causing material injury, or threaten
material injury, to a United States
industry. If its determination is negative
the investigation will terminate;
otherwise, it will proceed according to
the statutory procedures.

Alan F. Holmer,

Deputy Assistant Secretary for Import
Administration.

May 9, 1985.

[FR Doc. 8511735 Filed 5-14-85; 8:45 am)
BILLING CODE 3510-D5-M

[A-583-403)

Certain Welded Rectangular Carbon
Steel Pipes and Tubes From Taiwan;
Postponement of Preliminary
Antidumping Duty Determination

AGENCY: International Trade
Administration, Import Administration,
Commerce.

ACTION: Notice of postponement of
preliminary antidumping duty
determination.

SUMMARY: The preliminary antidumping
duty determination involving certain
welded rectangular carbon stee! pipes
and tubes from Taiwan is being
postponed until not later than July 18,
1985,

EFFECTIVE DATE: May 15, 1985.

FOR FURTHER INFORMATION CONTACT:
Karen Sackett, Office of Investigations,
Import Administration. U.S. Department
of Commerce, 14th Streét and
Conslitution Avenue NW., Washington,
D.C. 20230; telephone: [202) 377-3003.

SUPPLEMENTARY INFORMATION: On
January 11. 1985, we published the
initiation of an antidumping duty
investigation to determine whether
certain pipes and tubes from Taiwan are
being, or are likely to be sold in the
United States al less than fair value (50
FR 1614). The notice stated that we
would issue our preliminary
determination by May 27, 1985, but since
May 27 is Memorial Day, the
preliminary determination would have
been due May 28, 1965.

As detailed in the notice, the
petitioner alleges that imports from
Taiwan of certain pipes and tubes are
being, or are likely to be, sold in the
United States at less than fair value.

On May 2, counsel for the petitioner,
the Mechanical Tubing Subcommittee of
the Commilttee on Pipe and Tube
Imports, further alleged that sales of
certain pipes and tubes are being made
at below cost of production. Petitioner
requested, therefore, that we make our
determination of foreign market value
on the basis of the respondent’s costs
and that the deadline for the preliminary
determination be extended for 50 days
in order to allow sufficient time for the
cost of production investigation. We .
intend to issue a preliminary
determination not later than July 16,
1985.

This notice is published pursuant to
section 733(c)(2) of the Act.

The United States International Trade
Commission is being advised of this
postponement, in accordance with
segtion 733(1) of the Act.

Scope of Investigation

The products under investigation are
welded rectangular (including square)
carbon steel pipes and tubes having a
wall thickness of less than 0.156 inch, as
currently classified in the Toriff
Schedules of the United States,
Annotated (TSUSA), under item
610.4928,

Dated: May 8, 1985,

Alan F. Holmer,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. 85-11897 Filed 5-14-85; 8:45 am]
BILLING CODE 3510-D5-M

National Oceanic and Atmospheric
Administration

Marine Mammals; Proposed Permit
Modification No. 3; Southwest
Fisheries Center, National Marine
Fisheries Service

Notice is hereby given that the
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Southwes! Fisheries Center, National
Marine Fisheries Service, P.O. Box 271,
La Jolla, California 92038, has requested
a modification of Permit No. 413 issued
on April 20, 1883 (48 FR 17638), which
was modified on July 6, 1983 (48 FR
31062) and May 11, 1984 (49 FR 20047),
under the authority of the Marine
Mammal Protection Act of 1972 (16
U.S.C. 1361-1407), the Endangered
Species Act of 1973 (16 U.S.C. 1531~
1543), the Regulations Governing the
Taking and Importing of Marine
Mammals, and the Regulations
Governing Endangered Species Permits
(50 CFR Parts 216 and 222).

The Permit Holder is requesting to
lake, on Kure Atoll, Hawaii, seventy {70)
Hawaiian monk seals (Monachus
schauinslandi) of both sexes and all age
groups by bleach marking: each animal
may be re-bleached once following molt.
The requested take is from April through
September 1985 only.

Concurrent with the publication of
this Notice in the Federal Register, the
Secretary of Commerce is forwarding
copies of the modification reques! to the
Marine Mammal Commission and the

«Committee of Scientific Advisors,

Wrilten data or views, or requests for
# public hearing on this modification
request should be submitted to the
Assistant Administrator for Fisheries,
Nutional Marine Fisheries Service, U.S.
Department of Commerce, Washingtan,
D.C. 20235, on or before June 3, 1985.
Those individuals requesting a hearing
should set forth the specific reasons
why a hearing on this particular
modification request would be
appropriate. The holding of such hearing
is at the discretion of the Assistan!
Administrator for Fisheries.

Documents submitted in connection
with the above modification are
available for review in the following
offices:

Assistant Administrator for Fisheries,
National Marine Fisheries Service,
3300 Whitehaven Street NW.,
Washington, D.C.; and

Regional Director, National Marine
Fisheries Service, Southwest Region,
300 South Ferry Street, Terminal
Island, California 90731,

Dated: May 6, 1945,

Richard B. Roe,

Director. Office of Protected Species and

Habita! Canservation, National Marine

Fisheries Service.

|FR Doc, 85-11772 Filed 5-14-85; 8:45 am)

SILLING CODE 3510-22-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Request for Public Comment on
Bilateral Textile Consultations With the
Government of Sri Lanka To Review
Trade in Categories 337 (Playsuits)
and 369pt. (Shop Towels)

Miry 10, 1985

On April 30, 1985, the Government of
the United States requested
consultations with the Government of
Sri Lanka with respect to Categories 337
and 369pt. (only TSUSA number
366.2740). This request was made on the
basis of the agreement between the
Governments of the United States and
Sri Lanka relating to trade in cotton,
wool and man-made fiber textile
products of May 10, 1983. The agreement
provides for consultations when the
orderly development of trade belween
the two countries may be impeded by
imports due to market disruption, or the
threal thereof.

According to the terms of the bilateral
agreement, if no mutually satisfactory
solution is reached during consultations,
the U.S. may establish prorated specific
limits for the April 30-May 31, 1985
period and annual specific limits of
84,697 dozen for Category 337 and
786,445 pounds for Category 36apt. for
the subsequent agreement period (June
1, 1985-May 31, 1966).

The Government of the United States
has decided, pending a mutually
satisfactory solution, to control imports
in these categories exported during the
90-day consultation period which began
on April 30, 1985 and extends through
July 28, 1985 at the prescribed limits of
23,305 dozen for Category 337 and
216,396 pounds for Category 369pt.

In the event the limits established for
the ninety-day period are exceeded,
such excess amounts, if allowed to
enter, may be charged to the limits
established during the subsequent
agreemenl year.

The United States remains committed
to finding a solution concerning these
categories. Should such a solution be
reached in consultations with the
Government of Sri Lanka, further notice
will be pubished in the Federal Register.

Summary market statements for these
categories follow this notice.

A description of the textile cateories
in terms T.S.U.S. A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55708), as
amended on April 7, 1983 (48 FR 15175),
May 3, 1983 {48 FR 19924), December 14,
1683 (48 FR 55607), December 30, 1983 *
(48 FR 57584), April 4. 1984 (49 FR
13397). JUne 28, 1984 (49 FR 26622), July

16, 1984 (49 FR 28754), November 9, 1984
{49 FR 44782), and in Statistical
Headnote 5, Schedule 3 of the TARIFF
SCHEDULES OF THE UNITED STATES
ANNOTATED (1985).

Anyone wishing to commen! or
provide data or information regarding
the treatment of Categories 337 and
369pt. under the agreement with the
Government of Sri Lanka, or any other
aspecl thereof, or to comment on
domestic production or availability of
textile products included in the
category, is invited to submit such
comments or information in ten copies
to Mr. Walter C. Lenahan, Chairman,
Committee for the Implementation of
Textile Agreements, International Trads
Administration, U.S. Department of
Commerce, Washington, D.C. 20230.
Because the exact timing of the
consultations is nol yet certain,
comments should be submitted
promptly. Comments or information
submitted in response to this notice will
be available for public inspection in the
Office of Textiles and Apparel, Room
3100, U.S. Department of Commerce,
14th and Constitution Avenue, NW.,
Washington, D.C., and may be abtained
upon written request,

Further comment may be invited
regarding particular comments or
information received from the public
which the Committee for the
Implementation of Textile Agreements
considers appropriate for further
consideration.

The solicitation of comments
regarding any aspect of the agreement
or the implementation thereof is not a
walver in any respect of the exemption
contained in 5 U.S.C. 553({a)(1) relating
to matters which constitute “a foreign
affairs function of the United States.”

This letter and the actions taken
pursuant to it are not designed to
implement all of the provisions of the
bilateral agreement, bu! are designed 10
assist only in the implementation of
certain of its provisions.

Ronald I Levin,
Acting Chalrmon, Commitive for the
Implementotion of Textile Agreements.

Category 337—Colton Playsuits, Sunsuits o
Washsuits

Sri Lanka—Market Statement
April 1965.
Summary and Conclusions

United States imports of Cateogry 337 from
Sri Lanka were 58,300 dozens in 1984. These
imports compare with 21,800 dozens in 198
Imports from Sri Lanka were 91,600 dozen i
the twelve months period ending February
1985, ulmos! a four-fold increase from the
same period one year edrlier. January—
February 1985 imports were 37,600 dozens. #
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annual rate of 225,400 dozens. This is & sharp
and substantial increase, impacting a market
olready adversely affected by imports,

UUS. Production

U.S. Production of Category 337 has
sveraged near 3,300,000 dozens annually
since 1979. In 1980, production dipped to
2.953,000 dozens and in 1981 production was
1,550,000 dozens, the highest level in the 5
year period from 1879 to 1983. Production in
1983 nearly recovered from the 1982 recession
impacted level, reaching 3,361,000 dozens,
near the 1979-1983 average level.

Imports

U.S, imports of Category 337 from all
sources increased 80 percent between 1979
and 1881 and then slowed a 1o a 6.5 percent
increase between 1881 and 1983, In 1984
imports rose 51.3 percent to reach a record of
2.768,000 dozens. In the twelve month period
ending February 1985, imports of this
category were 2,835,000 dozens, 41 percent
higher than the same period one year earlier.

Import to Production Ratio

The import-to-production ratio of Category
157 has grown substantially since 1979, From
a fevel of 337 percent in 1979, the ratlo grew
10 54.4 percent in 1983, With the large
increase in imports, the ratio renched an all
time high in 1884,

Domestic Producers’ Market Share

Domestic producers’ share of this market
declined from 75.1 percent in 1979 to 64.8 in
1983, In 1984 the share probably droped
below 60 percent due to the large increase in
imports.

Imports Value vs Domestic Producers’ Price

Two-thirds of Sri Lanka’s imports into the
US. in Category 337 were concentrated in
two TSUSA numbers: 383,5028 (replaces 1084
number 383,5036) girl's and infants’ colton
playsuits not ornamented, not knit; 383,503
{replaces 383.5049)—WGI other cotton
playsuits, ete. not knit, not ornamented. The
duty paid value for these products are below
the U.S. producer price for comparable items.

Cotegory 369 Part—Cotton Shop Towels

Sri Lanka—Market Statement
April 1985.
Summary and Conclusions

US. imports of Category 309 Part, shop
towels, from Sri Lanka during the year ending
February 1985 were 8.9 million units, more
than three limes the 2.5 million units
mported a year eariier. Imports for the first
two months of 1985 alone reached 2.85
million units, 73 percent higher thun the total
imported from Sri Lunka during the same
period in 1984. This is a sharp and substantial
Mcrease in imports into u sector a already
adversely affected by imports.

Sri Lanka is the fourth largest supplier of
totton shop towels, accounting for 10 percent
of the total imports in 1985, These imports
from Sri Lunka are entered at duty-paid
landed values which are below the 118,
producer price for comparable towels. The
“ontinuation of increasing low-priced imports
from Sri Lanka threatens to intensify the
market disruption occurring in the U.S. for
such towels,

U.S. Producers’ Market Share

The U.S. producers’ share of Category
369p1. shop towe! market declined from 59
percent in 1981 to 47 percent in 1984,

U.S. Production

U.S. production of cotton shop towels
declined from 162 million units in 1981 to 126
million in 1982, a decrease of 22 percent.
Production regained some of the loss in 1983
and 1984 to a level of 138 million units in
1984, up 10 percenl over the recession
impacted 1982 level. Production in 1884 was
far below any level on record prior to 1982,

U.S. Imports

U.S. Imports of Category 360P1, after
remaining relatively flat at 94 million units
during 1982 and 1983 due in part to the soft
domestic market and the action teken by the
Unitéd States on antidumping and
countervailing duty cases with specific major
suppliers, increased substantially in 1984.
Imports in 1984 soared to a record high of 158
million units. Imports in the first two months
of 1985 were down due to limited imports
from China which had utilized most of its
restraint level in 1984. Imports during the
year-ending February 1985 were 156 million
units, an increase of 47 percent over the 106
million imported a year earlier.

Import Penetration

In one year along the ratio of imports 10
domestic production increased from 73
percent in 1963 to 115 percent in 1984,

Import Values

Imports from Sri Lanka are entered under
TSUSA No. 366.2740—cotton shop towels,
other than pile or tft construction. The duty-
paid landed value of these imports from Sri
Lanka are below the U.S, producer price for
comparable towels.

May 10, 1985.

Committee for the Implementation of Textile

Agreements

Commissioner of Customs,

Department of the Treasury, Washington,
D.C.

Dear Mr. Commissioner: This directive
further amends, but does not cancel, the
directive of May 10, 1984 from the Chairman
of the Committee for the Implementation of
Textile Agreements which establishes levels
of restraint for certain specified categories of
colton, wool and man-made fiber textlle
products, produced or manufactured in Sri
Lanka and exported during the twelve-month
period which began on June 1, 1964,

Effective on May 186, 1985 paragraph one of
the directive of May 10, 1984 is hereby further
amended to include the following levels of
restraint for cotton textile products in
Categories 337 and 389p1.' exported during
the ninety-day period which begin on April
30, 1985 and extends through July 28, 1985:

Category

T e e————t S A0B 00BN,
- i 218,396 Pounds.

Nty day levol *

ISt * L —
! in Casegory 369, TSUSA rumbor 3662740,
-mmummmwmqu
imports exporied after Apel 29, 1

Textile products in Categories 337 and
369pt.! which have been exported to the
United States before April 30, 1985 shall not
be subject to this directive.

Textile products in Categories 337 und
369pt." which have been released from the
custody of the U.S. Customs Service under
the provisions of 19 U,S.C. 1448(b) or
1484({a)(1)[A) prior to the effective date of this
directive shall not be denied entry under this
directive.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C, 553,

Sincerely,
Ronald L Levin,

Acting Chairman, Commilttee for the
Implementation of Textile Agreements.

[FR Doc. 85-11658 Filed 5-14-85; 8:45 am|
BILLING CODE 3510-DR-M

COMMODITY FUTURES TRADING
COMMISSION

Subpoena Pursuant to Section 8(f) of
the Commodity Exchange Act, 7 US.C.
12(f)

The Commodity Futures Trading
Commission ("CFTC") hereby gives
notice pursuant to section 8(f) of the
Commodity Exchange Act, 7 U.S.C. 12(f),
to persons who submitted information to
the CFTC that is the subject of a
subpoena served on the CFTC on April
15, 1985.' The subpoena directs the
CFTC to provide a variety of
information on and relating to live and
feeder cattle contracts traded on the
Chicago Merchantile Exchange from
April 1, 1978 until December 31, 1980.
The subpoena also directs the
Commissioner to provide certain
information which refers or relates to:
REFCO, Inc., Thomas H. Dittmer, Paul
Engler, Edward C. Apel, Ed Cox, Jr., Ed
Cos, Sr., Howard Foley, Randy Kreiling,
Raymond Lacy, Artie Nelson, Charles D.
McVean, Robert L. Bone, Roy Woods,
Robert Gottsch, Virgil Gottsch, Bruce
Strange, Steven Johns, James Dudley,
Caclus Feeders, Cactus Growers,
Cactus, Inc., Double Tree Cattle Co.,

' In Category 308, only TSUSA number 306.2740.

' The subpoena was served at the behest of
plaintiffs in five cases currently pending (n the
United States District Court for the Northern District
of lowa: William Utesch, et ol., v. Thomas I,
Dittmer and REFCO, Inc., No, C 83-4154; Clarmwe
Vag, et al, v. Thomes H. Dittmer and REFCO, loc.,
No. C 83-4155; Victor C. Tomko v. Thomas H.
Dittmer and REFCO, Inc.. No. C B3-4156: Eugene
Von Rowkel v. Thomas H. Dittmer and REFCO., Inc.
No. C 83-4157; and Mick Dro v. Thomas H. Dittmer
and REFCO, Ine., No. C 83-4158. The subpoens
issued out of the United States District Court for the
District of Columbia. Williom Utesch, et ol v.
Mhomas H. Dittmer, o ol.. FS. 85-0237.
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Double Tree Commodities, Agri Beff
Financial, Frontier Feed Yards, and/or
the Dittmer Family Trust. Documents
produced pursuant to the subpoena may
contain information submitted to the
CFTC by persons that participated or
were involved in the above-described
matters. Any person who wishes a copy
of the subpoena should contact M.
Donley-Hoopes, Esq., Office of the
General Counsel, CFTC, 2033 K Street,
NW., Washington, D.C. 20581. (202) 254
9880. The CFTC will disclose
information pursuant to the subpoena
after the expiration of fourteen days
from the date of this publication.
Whitney Adams,

Deputy General Counsel,

[FR Doc. 85-11794 Filed 5-14-85; 10:07 sm)
BILLING CODE 6351-01-M

DEPARTMENT OF EDUCATION
Proposed Information Collection
Requests

AGENCY: Department of Education.

ACTION: Notice of proposed information
collection requests.

SUMMARY: The Deputy Secretary for
Management invites comments on the
proposed information collection
requests as required by the Paperwork
Reduction Act of 1980.

DATES: Interested persons are invited to
submit comments on or before June 14,
1985.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Desk Officer, Department of
Education, Office of Management and
Budget, 726 Jackson Place, NW., Room
3208, New Executive Office Building,
Washington, D.C. 20503, Requests for
copies of the proposed information
collection requests should be addressed
to Margaret B. Webster, Department of
Education, 400 Maryland Avenue, SW.,,
Room 4074, Switzer Building,
Washington, D.C, 20202.

FOR FURTHER INFORMATION CONTACT:
Murgarel B. Wester (202) 426-7304.
SUPPLEMENTARY INFORMATION: Section
3517 of the Paperwork Reduction Act of
1980 (44 U.S.C. Chapter 35) requires that
the Office of Management and Budget
(OMB) provide interested Federal
agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consullation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State and

Federal Law, or substantially interfere
with any agency's ability to perform its
statutory obligations.

The Deputy Under Secretary for
Management publishes this notice
containing proposed information
collection requests prior to the
submission of these requests to OMB.
Each proposed information collection.
grouped by office, contains the
following: (1) Type of review requested,
e.g., new, revision, extension, existing or
reinstatement; (2) Title: (3) Agency form
number (if any); (4) Frequency of the
collection; (5) The affected public; (6)
Reporting burden; and/or (7)
Recordkeeping burden: and (8) Abstract.
* OMB invites public comment at the
address specified above. Copies of the
requests are available from Margaret
Webster at the address specified above.

Dated: May 10, 1885,
Linda M. Combs,
Deputy Under Secretary for Management.

Office of Postsecondary Education

Type of Review Requested: Extension
Title: Pell Grant Program Student
Validation Roster
Agency Form Number: ED 255-4
Frequency: As necessary
Affected Public: Businesses or other for-
profit; Non-profit institutions; Small
businesses or organizations
Reporting Burden: Responses: 1,000;
Burden Hours: 12,000
Recordkeeping Burden: Recordkeepers:
1.000; Burden Hours: 500
Abstract: The Student Validation
Roster is prepared by the Department
and sent to participating postsecondary
educational institutions to determine the
accuracy of the Pell Grant recipient data
previously submitted on the Student Aid
Report. A school notates corrections on
this roster and returns it to the
Department for subsequent updating of
the Department data which is then
processed for end-of-year adjustments
to the Pell authorization level at that
school.

Type of Review Requested: Extension

Title: Lender's Application for Payment
of insurance Claim for the Federal
Insured Student Loan Program

Agency Form Number: ED 1207

Frequency: On occassion

Affected Public: Businesses or other for-
profit: Non-profit institutions; Small
businesses or organizations

Reporting Burden: Responses: 36.000;
Burden Hours: 5,400

Recordkeeping Burden: Recordkeepers:
12,000; Burden Hours: 1,400
Abstract: This form is used by lenders

to request payment of claims on

defaulted Federal insured student loans.

It provides the Department with loan

and payment history which is essential
in determining the validity of a claim
and the amount to be paid to the lende:

Office of Educational Research and
Improvement

Type of Review Requested: New
Title: Institutional Characteristics of
Postsecondary Institutions, 1985-86
Agency Form Numher: G50-12P
Frequency: Annually
Affected Public: State or local
governments; Non-profit institutions:
Small businesses or organizations
Reporting Burden: Responses: 12,000
Burden Hours: 6,000
Recordkeeping Burden: Recordkeepers:
0: Burden Hours: 0
Abstract: This survey collects
characteristics of institutions of
postsecondary education in order to
develop and maintain the Integrated
Postsecondary Education Data System
control file. The data requested includes
the name, address. telephone number
and type of institution, as well as tuition
and fees information. Institutional
accreditation is also verified.

{FR Doc. 85-11745 Filed 5-14-85; 8:45 am|
BILLING CODE 4000-01-M

Education Appeal Board

AGENCY: Department of Education.

ACTION: Notice of Applications for
Review Accepted for Hearing by
Education Appeal Board.

SUMMARY: This notice lists the
applications for review accepted for
hearing by the Education Appeal Board
[Board) between September 25, 1984,
and March 15, 1985. A summary of each
appeal has been included to help
potential intervenors. In addition, the
notice explains how interested third
parties may intervene in proceedings
before the Board.

FOR FURTHER INFORMATION

CONTACT: Orman W. Ketcham, Acting
Chairman, Education Appeal Board, 400
Maryland Avenue, SW [Room 1065,
FOB-6), Washington, D.C. 20202,
Telephone: (202) 245-7835.

SUPPLEMENTARY INFORMATION: Under
sections 451 through 454 of the General
Education provisions Act (20 US.C. 1234
et seq.). the Education Appeal Board has
authority to conduct (1) audit appeal
hearings. {2) withholding, termination.
and cease and desist hearings initiated
by the Secretary of Education, and (3)
other proceedings designated by the
Secretary as being within the \
jurisdiction of the Board.




Federal Register /

Vol. 50, No. 94 / Wednesday, May 15, 1985 / Notices

20259

The Secretary has designated the
Board as having jurisdiction over appeal
proceedings related to final audit
determinations, the withholding or
termination of funds, and cease and
desist actions for most programs
administered by the Department of
Education (ED). The Secretary also has
designated the Board as having
jurisdiction to conduct hearings
concerning most ED administered
programs that involve (a) a
determination that a grant is void, [(b)
lhe disapproval of a request for
permission to incur an expenditure
during the term of a grant, or (c)
determinations regarding cost allocation
plans or special rates negotiated with
specified grantees, Final regulations
governing Board jurisdiction and
procedures were published in the
Federal Register on May 18, 1981, at 46
FR 27304 (34 CFR Part 78).

Applications Accepted
Elementary and Secondary Education

Appeal of the State of California, Docket
No. 39-{171}-84, ACN 08-30029

California requested review of a final
audit determination issued by the
Assistant Secretary for Elementary and
Secondary Education. The underlying
audit reviewed Title I training and
conference costs claimed by the
Richmond Unified School District for
fiscal years 1981 and 1982.

The Assistant Secretary disallowed
conference costs finding that the costs
were nol necessary and reasonable for
proper and efficient administration of
the Title I program and that the
wonferneces were not designed to meet
the special needs of educationally
deprived students.

The Department seeks a refund of
§21.255. California concedes liability of
$3.046. The sum of $18.209 remains at

Ssue.

Appeal of the State of California, Docket
No. 42-(174)-84, ACN 09-30034

The State appealed a final audit
determination issued by the Assistant
Secretary for Elementary and Secondary
Education. The audit reviewed travel
ind conference costs charged to the
Title I program by the Los Angeles
Unified School District during fiscal
years 1981 and 1082,

The Assistant Secretary disallowed
tosts of food and lodging associated
with training seminars because the costs
were allegedly unnecessary, imprudent,
ind extravagant. The Assistant
Secretary also disallowed conference
costs finding that the conferences were
general and failed to meet specific needs
of educationally deprived students.

The Department seeks a refund of
$699,450. California disputes liability.

Appeal of the Texas Education Agency,
Docket No, 43-(175}-84, ACN 06-40101

The Texas Education Agency (Texas)
requested review of a final audit
determination issued by the Assistant
Secretary for Elementary and Secondary
Education. The final audit determination
was based on an investigation of the
Title I program in the Apple Springs
Indepdent School District for fiscal
years 1979 through 1981.

The Assistant Secretary disallowed
salary costs of employees who
performed functions unrelated to Title 1.

The Department seeks a refund of
$33.275. Texas disputes liability.

Vocational Rehabilitation

Appeal of Multi Resource Centers,
Incorporated, Docket No. 40-{172)-84,
ACN 05-30058

Multi Resource Centers, Incorporated,
of Minneapolis, Minnesota, appealed a
final audit determination issued by the
Acting Regional Commissioner of the
Rehabilitation Services Administration.
The underlying audit reviewed costs
claimed for the period July 1. 1981,
through June 30, 1982,

The Acting Regional Commissioner
disallowed personnel costs which were
not adequately documented.

The Department seeks a refund of
$7,725. Multi Resource Centers agrees (o
repay $1,147. The sum of $6,578 remains
at issue,

Appeal of Rhode Island Department of
Social and Rehabilitative Services,
Docket No, 5-{180}-85, ACN 01-30020

The Rhode Island Department of
Social and Rehabilitative Services
(Rhode Island) requested review of a
final audit determination issued by the
Regional Commissioner of the
Rehabilitation Services Administration.
The final audit determination was based
on an audit of Rhode Island’s vocational
rehabilitation program administered
under the Rehabilitation Act of 1973.

The Regional Commissioner
disallowed costs for training grants
because grants allegedly were made
without regard to economic need. A
training encumbrance was disallowed
because services allegedly were
provided without obtaining prior or
contemporaneous authorization,

The Department seeks a refund of
$93,209.14. Rhode Island disputes
liability.

Miscellaneous Programs

Appeal of Albany State College, Docket
No. 41-{173}-84. ACN 04-30021

Albany State College, Albany,
Georgia, appealed a final audit
determination issued by the Office of
Student Financial Assistance (OSFA)
and the Assistance Management and
Procurement Service (AMPS). The
underlying audit reviewed programs
under Title III of the Higher Education
Ac! and student financial assistance
programs. The Board has jurisdiction
only over the Title Il programs.

AMPS disallowed costs charged to the
Title IIi program because the matching
requirement allegedly was not met,
Federal funds allegedly supplanted
other funds, charges were allegedly
unallowable, costs were allegedly
documented inadequately, costs
allegedly were incurred outside the
grant period, and funds allegedly were
converted for personal use. AMPS also
requested the return of monies refunded
to Albany State College by Valdosta
State College.

The Department seeks a refund of
$1,301,414. Of this amount $388,351
involves student financial assistance
which is outside the Board's jurisdiction.
Of the $913.083 under the Board's
jurisdiction, Albany State College has
agreed to repay $4,300. The sum of
$908,763 remains at issue.

Appeal of Board of School
Commissioners of Mobile County,
Docket No, 1-{176)-85, ACN 04-30002

The Board of School Commissioners

* of Mobile County, Alabama (Mobile

County), requested review of a final
audit determination issued by the
Assistance Management and
Procurement Service (AMPS), The final
audit determination was based on an
audit of Emergency School Aid Act
programs administered by Mobile
County during the period July 1, 1880,
through April 30, 1982,

AMPS disallowed costs which
allegedly were inadequately
documented, not part of an approved
project, unallowable, and unrelated to
program activities,

The Department seeks a refund of
$253,048. Mobile County disputes the
liability,

Appeal of the State of Colorado, Docket
No. 2-(177)-85, ACN 08-30020

Colorado appealed a final audit
determination by the Assistant
Secretary for Special Education and
Rehabilitative Services. The underlying
audit reviewed the handicapped child
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count at the Boulder RE-2 School
Districl.

The Assistant Secretary disallowed
expenditures for fiscal years 1980
through 1982 based on an alleged
overcoun! of eligible handicapped
children.

The Department seeks a refund of
$600,406. Colorado disputes its liability.

Appeal of Lillian Anthony
(Individually), Docket No. 4-{179}-85,
ACN 03-30011.

Lillian Anthony, Washington, D.C.,
requested review of a final audit
determination issued by the Assistance
Management and Procurement Service
(AMPS). The underlying audit reviewed
a grant made to Ms. Anthony under the
Women's Educational Equity Act for the
period October 1, 1980, through June 30,
1982, Ao~

Costs were disallowed because the
charges allegedly were unallowable,
inadequately documented, and
unrelated to the purpose of the grant.
AMPS also requested the return of
unexpended funds.

The Department seeks a refund of
$26,935.63. Ms. Anthony disputes this
liability.

Intervention

Section 78.43 of the final regulations
establishing procedures for the
Education Appeal Board provides that
an interested person, group, or agency,
may upon application to the Board
Chairman, intervene in appeals before
the Education Appeal Board.

An application to intervene must
indicate to the satisfaction of the Board
Chairman or, as appropriate, the Panel
Chairperson, that the potential
intervenor has an interest in, and
information relevant to, the specific
issues raised in the appeal. If an
application to intervene is approved, the
intervenor becomes a party to the
proceedings.

These applications to intervene, or
questions, should be addressed to
Orman W. Ketcham, Acting Chairman,
Education Appeal Board, 400 Maryland
Avenue, SW, (Room 1065, FOB-6),
Washington, D.C. 20202. Telephone:
(202) 245-7835,

(Catalog of Federal Domestic Assistance No.
not applicable)
[20 US.C. 1234)
Dated: May 9, 1985,
A. Wayne Roberts,

Deputy Under Secretary. Intergovernmental
and Interagency Affairs.

|FR Doc. 85-11744 Filed 5-14-85; 8:45 am|
BILLING CODE 4000-01-M

National Institute of Education Organization and actmty Gg&m Oote o
Regional Educational Laboratories and Do
Research and Development Centers Wo:’ef":m'f-m o
Program; Correction Comum . 4o Jun 1986
AGENCY: Department of Education, lm
AcTION: Correction—Regional o Sioe Sciions. Y OR: Adrtand o Iaiates
Educational Laboratories and Research Haavy equp/ vehicle 80| e 1985
and Development Centers Program: ooy b
Notice of Additional Information for the | e = " e A
Transmittal of Applications for Grants Mad services. OR. Porttand | Jan. o
for Institutional Operations for NIE TN I ey ol L
Research and Development Centers. gwm operations \ga Vancouver wo?w
GG Lo R — Potland . )
SUMMARY: On May 14, 1985, a nolice e 2 5 o
providing additional information for j ‘
applicants under the Regional SRS S =0 g S 06
Educational Laboratories and Research | 7o l0%8 ., e , 2 >
and Development Centers Program was data analyvs.
published at 50 FR 20122, Assistant  Sectetary,
On page 20123, first column, second e e
line, under “"ADDITIONAL FOTEEEER DC- Wastungion | July 1965
INFORMATION FOR APPLICANTS management
(GENERAL)", alter the first indented Chicago Operations
phrase that ends “and the Center on Otfice S "
Effective Secondary Schools."”, the Eics s Sequfhegimsy v e
following sentence is added: RIS
“Applicants are advised that the Defense Programs
Secretary discourages the use of Records management .| DC: Washington. | May 196«
Department of Education funds for Energy Information
development of instructional materials.” Administration
[:;;cd: May 14, 1985. et copapnlinl bt i oo g
William J. Bennett, Genersl Counsal
Secretary of Education. Patent docket control. | _Ldo . | Ape. 198
[FR Doc. 85-11970 Filed 5-14-85; 12:35 pm] b bt i iod
BILLING CODE 4000-01-M g ,,,,..,""'""
Docurnent revaw and - June 1o
=2 " - controt.
DEPARTMENT OF ENERGY g
Inventory of Commercial Activities o e e SRR A
Firoprovestion.__{ g0 ___|Jen 1960
AGENCY: Department of Energy. Assistant  Secretary,
ACTIONS: Notice of DOE commercial s omceqiasnongd
activities scheduled for study in Gl »
accordance with OMB Circular A-78. :Boﬂm £ Wastington.. | &'?m«
mMESIage SeVicas
SUMMARY: Pursuant to the requirements | Powo snd grphics do... 1668
of the revised OMB Circular A-76 (dated | SSo0 et Energy
August 1983), the DOE is publishing a Technology Center
revised inventory of its commercial Lab mach, instr fab and | WV: Margantown._| May 168
activities scheduled for study. The U e s s L]
listing also provides the principal woc/tesy
location of the activity and the proposed | 0wk Ridge Operations
review date. This inventory supersedes Otiice
all previously published inventories. The | MM messengerand | Th Osk fdge. o
Department will publish from time to Photographic senices .| - 00— .| Jan. 1065
time additions, changes and deletions {0 | oice of sclentific and
this inventory of commercial activities. Technical Information
Compuier operabons......| ..do.. | Sopt. 1565
Ooscrp 4 o Junw 1958
Date
Organzation and actvity Geograpine ol Pittsbur “M
NadaveRion Cosl conv, ubl ang b | PA: Pinsturgh__| May 1965
Operations Office SO services.
Fant and vercis N Aguenque...| Dec. 1964 Suniquptnm Fomer
ety : 1 Adminiatration
Mall and e sarvcos 4o : Do Mad and \orary services . | GA. Elberion July 19
Suopty operanons oo Jan. 15886, Jandorial services 0L Oct 1t
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rounization and acthaty Goographic Date of
BARTTOLON location TevIGw
San Franciseo
Operations Office
Supnly secvices CA: San May 1985
Francisco.
<le Oparatons ... V. . BRI Do
Southwestern Power
Engnoering technical OK Tylsa Apr. 1585
suppont,
mual information %0 Oct. 1585
wpport
Aghtob-wiy L) . Feb 1666
management
ZomOuter opatatons/ o et Mar. 1986
ala snadysis.
Vo) and agministrative oo | Aug 15868,
pport
achty suppont . 0o Oct. 1588,
Western Area Power
Vai and fig services MT: Bisings Jun. 19685,
0 oo uT s-nunc:r” Do
Supply mansgomont/ MT: Sifngs June 1088
warehouse 0ps.
D0t s NV, BOubdes Olty Do
Facitty, grounds, utitty CO: Fort Collins Jan, 1687
@t
Do - NV: Bouder Gity Do
Do ' CA' Sacramento Do
Mol manenance . NV: Boulder City Do
Da UT: Salt Lake Cay Do
Do - — MT: Biltngs . Do

FOR FURTHER INFORMATION CONTACT:
Ray Mayfield, Chief, Management
Systems Development and Evaluation,
Department of Energy (MA-213.2), Room
4B-194, Forrestal Building, 1000
Independence Avenue, SW..
Washington, D.C. 20585,

issued in Washington, D.C. May 2, 1985,
William S. Heffalfinger,
Director of Administration,
[FR Doc, 85~11693 Filed 5-14-85; 8:45 am)
BILLING CODE 6450-01-M

National Petroleum Council; Refinery
Survey Task Group Meeting Change

Federal Register Notice of May 1,
1985, (50 FR 18551) announcing the date
of the May 18, 1985, sixth meeting of the
Refinery Survey Task Group to be held
in the National Petroleum Council
Conference Room has been changed.
The new date should read: Wednesday,
May 15, 1985, starting at 9:00 am.

Issued at Washington, D.C., May 3, 1985.
William A. Vaughan,
\ssistant Secretary, Fossil Energy.
[FR Doc. 85-11775 Filed 5-14-85; 8:45 am|
BLLING CODE 8450-01-M

Energy Information Administration *

Request for Comments on the Annual
Report for Enhanced Oil Recovery
Incentive Program, Form FE-748

AGENCY: Energy Information
Administration, DOE.

ACTION: Notice.

SUMMARY: As part of its continuing
effort to reduce paperwork and
respondent burden, the Department of
Energy (DOE), through its Energy
Information Administration (EIA),
conducts a consultation program to
provide the general public with an
opportunity to comment on proposed
and continuing reporting forms. This
program helps to ensure that requested
data can be provided in the desired
format, reporting burden is minimized,
reporting forms are clearly understood,
and the impact of collection
requirements on respondents can be
properly assessed.

Al this time, EIA requests comments
on the continuing use of the Annual
Report for Enhanced Oil Recovery
(EOR) Incentive Program form. The form
is described in the Supplementary
Information Section of this Notice,
Interested persons are asked to review
the form and its instructions and provide
comments to the information contact
described below,

EFFECTIVE DATE: Written comments
must be submitted on or before June 14,
1985,

ADDRESS: Comments should be sent to
Mr. James Chism at the address listed
immediately below.

FOR FURTHER INFORMATION OR COPIES
OF THE FORM OR INSTRUCTIONS
CONTACT: Mr. James Chism, Director,
Multi-Well Experiment, Bartlesville
Project Office, P.O. Box 1398,
Bartlesville, OK 74005.

SUPPLEMENTARY INFORMATION:

1. Background
IL. Comment Procedures

I. Background

The EIA announces a proposed
extension of the Form FE-748, "Annual
Report for Enhanced Oil Recovery
(EOR) Incentive Program.” The
information on Form FE-748 is
requested annually from all individuals
or companies that had EOR projects
approved for the Incentive Program.
This form provides DOE and industry
with the only readily available sources
of data with which to assess the
performance and success of the projecis
in the Incentive Program. The form
provides information on changes in well
data and description of operation, and
average monthly production and
injection.

11. Comment Procedures

The EIA invites prospective
respondents and users of the data from
this cotlection to commegnt within 30
days of the publication of this notice.

The following general guidelines are
provided to assist in the responses.

(As a potential data provider:)

A. Are the instructions and definitions
clear and sufficient? If not, which
instructions require clarification?

B. Can the data be submitted using the
definitions included in the instructions?

C. Can the data be submitited in
accordance with the response time
specified in the instructions?

D. How many hours, including time
for computation, preparation and
administrative review, will it take your
organization to complete and submit the
form?

E. What is the estimated cost of
completing the form, including direct
and indirect costs associated with the
data collection? Direct costs should
include all one-time and recurring costs,
such as development, assembly,
equipment, ADP, and other
administrative costs, directly
attributable to providing this
information?

G. How can this form be improved?

(As a potential data user:)

A. Can your company analysts use
data at the levels of detail indicated on
the forms?

B. For what purpose would you use
these data? (Be specific.)

C. How could the form be improved to
better meet your specific data needs?

D. Are there alternative sources of
data, and do you now use them? What
are their deficiencies?

EIA is also interested in receiving
comments from persons as to their
views on the need for the collection of
this information.

Comments or summaries of comments
submitted in response to this notice will
be included in the request for Office of
Management and Budget approval of
this data collection and will become a
matter of public record.

Issued in Washington, DC, on May 8, 1885,

Yvonne M. Bishop,

Director; Statistical Standards, Energy
Information Administration.

[FR Doc. 85-11694 Filed 5-14-85: 8:45 am|
BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission

|Docket No. RE84-3-001]

Alabama Power Co.; Application for
Exemption

May 8, 1985.

Take notice that Alabama Power
Company (APC) filed an application on
April 26, 1985, for exemption from
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certain requirements of Part 290 of the
Federal Energy Regulatory
Commission’s (FERC) regulations
concerning collection and reporting of
cost of service information under
Section 139 of the Public Utility
Regulatory Policies Act (PURPA), Order
No. 48 (44 FR 58687, October 11, 1979).
Exemption is sought from the
requirement to file on or prior to June 30,
1686, and biennially thereafter,
information on the costs of providing
electric service as specified in Subparts
B, C, D, and E of Part 280,

In its application for exemption APC
states, in part, that it should not be
required to file the specified duta for the
following reasons:

in view of the exten! to which the Section
133 dita filings duplicate information that is
readily avallable from other sources, and the
very limited utilization of the Section 133
dats, it is apparent that the benefits, If any, of
such filings do not offset the effort and costs
associated with compiling the data. The value
of this data collection falls far short of the
burdens it imposes, It is in the bes! interes! of
APC and its customers for FERC to grant
APC a permanent exemption from the filing
requirements of Section 133 as requested

Copies of the application for
exemption are on file with FERC and are
for public inspection. FERC's regulations
require that said utility also apply to any
state regulatory authority having
jurisdiction over it to have the
application published in any official
slate publication in which electric rate
change applications are usually noticed,
and that the utility publish a summary of
the application in newspapers of general
circulation in the affected jurisdiction.

Any person desiring to present written
views, arguments, or other comments on
the application for exemption should file
such information with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, on or before 45 days
following the date this notice is
published in the Federal Register.
Within that 45 day period. such person
must also serve a copy of such
comments on:

Mr. Elmer B. Harris, Alabama Power
Company, 600 North 18th Street, P.O.
Box 2641, Birmingham, Alabama 3520

and

Mr. S. Eason Balch, Jr., Balch and
Bingham, P.O. Box 306, Birmingham,
Alabama 35201.

Kenneth F. Plumb,

Secretary.

|FR Doc. 85-11720 Filed 5-14-85; 8:45 om]

SILLING CODE 6717-01-M

[Docket No. RP85-144-000]

Algonquin Gas Transmission Co.;
Notice of Change in Tariff Under Rate
Schedule 1-2

Muy B, 1985,

Take notice that Algonquin Gas
Transmission Company (" Algonquin
Gas") on May 2, 1985 tendered for filing
the following tariff sheets to its FERC
Gas Tariff. Second Revised Volume No.
1:

Second Revised Sheet Nos, 323, 324, and
325—Rate Schedule 1-2

Third Revised Sheet Nos. 639 and 40—
Genperal Terms and Conditions

Algonquin Gas states that the above-
mentioned tariff sheets are being filed to
incorporate into Algonquin Gas' FERC
Gas Tariff, Second Revised Volume No.
1, the expansion of Rate Schedule 1-2 to
render interruptible service under Rate
Schedule I-2 to include the winter
period, November 16 through April 15 of
each year.

Algonquin Gas, further states that the
expansion of the service to include
winter period deliveries may bring
deliveries within the period that
Algonquin Gas generally operates its
compressor facilities. Accordingly, Rate
Schedule 1-2 is being amended to
include a fuel reimbursement provision
as is reflected in similar provisions of
other existing rate schedules.

Algonquin Gas proposes the effective
date of said tariff sheets to be june 1,
1985,

Algonquin Gas notes that a copy of
this filing is being served upon each
affected party and interested state
commissions.

Any person desiring to be heard or to
protest and filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
DC 20426, in accordance with Rule 211
and 214 of the Commission's rule of
practice and procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before May 15,
1985. Protests will be considered by the
Commission in determining the
appropriated action to be taken but will
not serve to make protestants parfies to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection
Kenneth F. Plumb,

Secretary.

[FR Doc. 85-11748 Filed 5-14-85; 8:45 am|
BILLING CODE §717-01-M

[Docket Nos. P-8198-001 et al.}

Ball Club Assaciates; Surrender of
Preliminary Permits

May 9, 1985,

Take notice that the following
preliminary permits have been
surrendered effective as described in
Standard Paragraph I at the end of this
notice.

1. Ball Club Associates

[Praject No. 8198-001]

Take notice that Ball Club Associates
Permittee for the proposed Roxanne
Nevenner Project No. 8198, has
requested that its preliminary permit be
terminated. The preliminary permit was
issued on September 17, 1984, and would
have expired on February 28, 1886, The
project would have been located on the
Mississippi River in Itasca County,
Minnesota. The Permittee states that a
preliminary study found that the project
would not be economically feasible to
develop at this time.

The Permittee filed the request on
April 8,1985.

2. Carter County Associates

[Project No. 8348-001)

Take notice that Carter County
Associates, Permittee for the proposed
Julie White Project No. 8348, has
requested that its preliminary permit be
terminated. The preliminary permit was
issued on December 4, 1984, and would
have expired on May 31, 1986, The
project would have been located on
Little Sandy River in Carter County,
Kentucky. The Permittee states that a
preliminary study found that the projec!
would not be economically feasible to
develop at this time.

The Permittee filed the request on
April 8, 1985.

3. Clyde and Rubie Beverland

[Project No. 7818-001)

Take notice that Clyde and Rubie
Beverland, Permittee for Lava Creek
Hydroelectric Project No. 7819, has
requested that its Preliminary Permit be
terminated. The preliminary permit was
issued on June 19, 1984, and would have
expired on November 30, 1985. The
project would have been located Lava
Creek, near Arco, within the U.S. lands
administered by BLM in Butte County.
Idaho.

The Permittee filed the request on
March 25, 1985.

4. Greenwich Associates

[Project No, 8008-001]

Take notice that Greenwich
Associates, Permittee for the proposed
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Lower Greenwich Project No. 8008, has
requested that its preliminary permit be
terminated. The preliminary permit was
issued on November 27, 1984, and would
have expired on April 30, 1986, The
project would have been located on the
Battenkill River in Washington County,
New York. The Permittee states that a
preliminary study found that the project
would not be economically feasible to
develop at this time,

The Permittee filed the request on
April 8, 1985,

5. Hamilton Associates

[Project No, 7886-001)

Take notice that Hamilton Associales,
Permittee for the Jay Snelgrove Project
No. 7888, has requested that its
preliminary permit be terminated. The
preliminary permit for Project No. 7886
was issued on August 29, 1984, and
would have expired on July 31, 1986. The
project would have been located on the
South Fork Nooksack River in Skagit
County, Washington.

The Permittee filed the request on
April 8, 1985,

6. Newhalem Associates

{Project No. 7870-001)

Take notice that Newhalem
Associates, Permittee for the Kent
Wallin Project No. 7870, has requested
that its preliminary permit be
terminated. The preliminary permit for
Project No. 7870 was issued on
September 24, 1984, and would have
expired on August 31, 1986. The project
would have been located on Illobot
Creek in Skagit County, Washington,
within the ML. Baker National Forest.

The Permittee filed the request on
April 8, 1985,

7. Northwest Power Company, Inc.

{Project No. 8578-003)
Take notice that Northwest Power

Company, Inc., Permitte for the
proposed Grouse Creek Project No. 6578,
has requested that its perliminary permit
be terminated. The perliminary permit
was issued on May 5, 1983, amended on
June 27, 1984, and would have expired
April 30, 1986. The project would have
been located on Grouse Creek in
Humboldt County, California.
. The Permitte filed the request on April

. 1985,

8 Puget Sound Power & Light Company
[Project No. 5402-004)

_Take notice that Puget Sound Power &
Light Company, Permitte for the West
Fork Miller River Project No. 5402, has
fequested that its preliminary permit be

lerminated. The preliminary permit for
Project No. 5402 was issued on

September 27, 1982, and would have
expired on August 31, 1985. The project
would have been located on the West
Fork Miller River in King County,
Washington.

The Permittee filed the request on
April 4, 1985,

9. Schneider Hydropower Company/
Energenics Systems Inc,
[Project No. 8061-001]

Take notice that the Schneider
Hydropower Company/Energenics
Systems Inc. Permittee for the
Norristown Project No. 8061 located on
the Schuylkill River in Chester and
Montgomery Counties, Pennsylvania has
requested that its preliminary permit be
terminated. The preliminary permit was
issued on September 17, 1984, and would
have expired on February 28, 1986. The
Permittee states that analysis of the
Norristown Project did not indicate
feasibility for development.

The Permittee filed the request on
April 18, 1985.

10. Schneider Hydropower Company /
Energenics Systems Inc.

[Project No. 8064-001)

Take notice that the Schneider
Hydropower Company/Energenics
Systems Inc. Permittee for the Vincent
Dam Project No. 8064 located on the
Schuylkill River in Chester and
Montgomery Counties, Pennsylvania has
requested that its preliminary permit be
terminated. The preliminary permit was
issued on September 18, 1984, and would
have expired on February 28, 1986. The
Permittee states that analysis of the
Vincent Dam Project did not indicate
feasibility for development.

The Permittee filed the request on
April 18, 1985.

Standard Paragraphs:

L. The preliminary permit shall remain
in effect through the thirtieth day after
issuance of this notice unless that day is
a Saturday, Sunday or holiday as
described in 18 CFR § 385.2007 in which
case the permit shall remain in effect
through the first business day following
that day. New applications involving
this project site, to the extent provided
for under 18 CFR Part 4, may be filed on
the next business day.

Kenneth F. Plumb,
Secretary.

{FR ro. 85-11727 Filed 5-14-85; 8:45 um)

BILLING CODE 6717-01-M

20263
|Docket No. RE 84-1-001)
Central lllinois Public Service Co.;
Application for Exemption
May 8, 1985,

Take notice that Central Hlinois Public
Service Company (CIPS) filed an
application on April 11, 1985, for
exemption from certain requirements of
Part 290 of the Federal Energy
Regulatory Commission’s (FERC)
regulations concerning collection and
reporting of cost of service information
under Section 133 of the Public Utility
Regulatory Policies Act (PURPA), Order
No. 48 (44 FR 58687, October 11, 1979).
Exemption is sought from the
requirement to file on or prior to June 30,
1986, and biennially thereafter,
information on the costs of providing
electric service as specified in Subparts
B, C, D, and E of Part 290.

In its application for exemption CIPS
states, in part, that it should not be
required to file the specified data for the
following reasons:

CIPS' continued compliance with Part 200
is unlikely to serve the purposes of Section
133 of PURPA. Since the {llinois Commerce
Commission has completed the consideration
of ratemaking standards mandated by Title |
of PURPA, and since Part 200 information is
unlikely to be necessary or utilized to any
significant extent by either the illinois
Commerce Commission or intervenors in any
CIPS rate proceeding, CIPS submits that its
incurrence of expected substantial costs in
connection with future Part 290 filings would
be unjustified and that the requirements
imposed by Pert 290 constitute an
unwarranted burden on CIPS.

The illinois Commerce Commission
supports the applicant’s request for a blankel
exemption from the filing requirements of
PURPA Section 133 and 18 CFR Part 290 for
the June 30, 198886 filing and all subsequent
filings.

Copies of the application for
exemption are on file with FERC and are
for public inspecition. FERC's
regulations require that said utility also
apply to any state regulatory authority
having jurisdiction over it to have the
application published in any official
state publication in which electric rate
change applications are usually noticed,
and that the utility publish a summary of
the application in newspapers of general
circulation in the affected jurisdiction.

Any person desiring to present written
views, arguments, or other comments on
the application for exemption should file
such information with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E ., Washington,
D.C. 20426., on or before 45 days
following the date this notice is
published in the Federal Register.
Within that 45 day period, such person
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must also serve a copy of such
comments on: Mr, Carl F. Wall, Vice
President, Central Illinois Public Service
Company, 607 East Adams Street,
Springfield, llinois 62701.

Kenneth F, Plumb,

Secretary.

|FR Doc. 85-11721 Filed 5-14-85; 8:45 am)
BILLING CODE 6717-01-M

[Docket Nos. CP83-106-001 et al.)

Colorado Interstate Gas Co. et al.;
Natural Gas Certificate Filings

Take notice that the following filings
have been made with the Commission:

1. Colorado Interstate Gas Company

[Docket No. CP83~106-001]
May 8, 1985,

Take notice that on April 18, 1985,
Colorado Interstate Gas Company
(Applicant), Post Office Box 1087,
Colorado Springs, Colorado 80944, filed
in Docket No, CP83-106-001, pursuant to
Section 7 of the Natural Gas Act, an
amendment to its pending application in
Docket No. CP83-106-000, reflecting
revisions to the maximum daily volumes
obligations (MDVO) requested by K N
Energy, Inc. (K N), 21l as more fully set
forth in the amendment which is on file
with the Commission and open to public
inspection.

Applicant states the amendment
revises the MDVO's for the towns of
Lakin, Deerfield, and Holcomb, Kansas.
Applicant states that these towns are
currently served by K N pursuant to a
gas exchange agreement (agreement)
dated March 15, 1968, as amended,
between K N and Applicant, but that
upon termination of the agreement as
proposed in the pending application in
Docket No. CP83-106-000, these towns
would be added as sales delivery points
ander the existing service agreement
between Applicant and K N. All other
aspects of the original application in
BDocket No. CP83-106-000 remain
unchanged.

Comment date: May 29, 1985, in
accordance with the first subparagraph
of Standard Paragraph F at the end of
this notice.

2. Northwest Central Pipeline
Corporation

|Docket No, CP85-451-000]

May 8, 1985.

Take notice that on April 19, 1985,
Northwest Central Pipeline Corporation
(Northwest Central), P.O. Box 3288,
Tulsa, Oklahoma 74101, filed in Dacket
No. CP85-451-000 an application
pursuant to Section 7(c) of the Natural
Gas Act for a certificate of public

convenience and necessity authorizing
the construction and operation of
compression, pipeline and appurtenant
facilities, all as more fully set forth in
the application which is on file with the
Commission and open to public
inspection.

Northwest Central requests authority
to install two 800 horsepower
compressors and appurtenances at the
Chanute compressor station in Allen
County, Kansas. Northwest Central also
requests authority to construct and
operate 5.1 miles of 12-inch pipeline and
appurtenances in Allen County, Kansas.
The proposed facilities would enable
Northwest Central to transport 15,000
Mcf per day of natural gas production
available from the Cambridge 16-inch
pipeline north to its Humbold
compressor station, it is stated.
Production in the area presently is
limited due to facilities and pressure
conditions, it is explained.

Northwest Central states that the
estimated cost of the proposed facilities
is $1,904,000, which would be paid from
treasury cash.

Comment date: May 29, 1985, in
accordance with Standard Paragraph F
at the end of this notice.

3. K N Energy, Inc.

[Docket No. CP85-460-000)
May 8, 1985, 3

Take notice that on April 24, 1985, K N
Energy, Inc. (Applicant), P.O. Box 152865,

Lakewood, Colorado 80215, filed in
Docket No, CP85-460-000 a request
pursuant to Section 157.205 of the
Regulations under the Natural Gas Ac!
(18 CFR 157.205) for authorization to
construct and operate on-system sales
taps for delivery of gas to new or
existing direct retail customers, under
the certificate issued in Docket Nos,
CP83-140-000 and CP83-140-001, as
amended in Docket No, CP83-140-002,
pursuant to Section 7 of the Natural Gas
Act, all as more fully set forth in the
request on file with the Commission and
open to public inspection.

Applicant proposes the construction
and operation of 5 sales taps to various
end-users located along its jurisdictional
pipelines. Applicant has proposed sale
of approximately 67 Mcf on a peak day
and approximately 4,520 Mcf of natural
gas on an annual basis to 5 residential
end-users. It is stated that the proposed
sales taps are not prohibited by any of
Applicant’s exisiting tariffs and that the
additional taps would have no
significant impact on its peak day and
annual deliveries, It is further stated
that the gas delivered and sold by the
Applicant to the various end-users
would be priced in accordance with the
currently filed rate schedules authorized
by the applicable state or local
regulatory body having jursidciton. The
name of each customer, location of taps,
the quantity of gas to be sold and the
end use of gas is as follows:

Customer Location of tap T be 50 (uch End usa of gas
Poak day | Annval 1
Lodand POer ... .| Frankiin Co., Nebrasia.... oo 30 2400 | Gewin drying.
Cantral C w G Butialo Co., Nebraska 10 600 | Small commercat
Raiph Katzberg Adams Co., Nebraska ... 25 800 | kmgation.
Richard Nash, Goshen Co., Wyoming...........] 2 120 | Domestic.
McConathy Production Company, Ino ... | Keamy Co, Kensas ... | 10 600 | Senall commancial

Comment date: June 24, 1985, in
accordance with Standard Paragraph G
at the end of this notice.

4. Eastern Shore Natural Gas Company

[Docket No. CP85-89-001)
May 7, 1985,

Take notice that on April 18, 1985,
Eastern Shore Natural Gas Company
(Applicant), P.O. Box 815, Dover,
Delaware 19903-0615, filed in Docket
No. CP85-89-001 an amendment to its
pending application filed on November
6, 1984, in Docket No. CP85-89-000
pursuant to Section 7{(c) of the Natural
Gas Act so as to reflect changes in its
request for a certificate of public
convenience and necessity authorizing
Applicant to provide additional firm
contract demand service to several of its

existing customers, initiate firm storage
service under two new rate schedules 0
several of its existing customers,
construct and operate certain new
pipeline and compressor facilities
required to provide the additional firm
sales and storage service, reduce its
currently authorized firm service to
Stauffer Chemical Company from 3,600
dt equivalent of gas per day to 2,800 d!
equivalent of gas per day, and increase
interruptible service to several of its
existing customers, all as more fully set
forth in the amendment which is on file
with the Commission and open to public
inspection.

It is indicated that in the application
filed November 8, 1984, Applicant
proposed to provide additional firm
contract demand service to several of its
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existing jurisdictional customers and to RATE SCHEDULE LSS RATE SCHEDULE LSS—Continued
one direct sale customer totaling 4,225 dt [Effective Nov. 1, 1984 (or such tater date an thé [ENoctive Nov. 1, 1984 or such kater date a3 the
equivalent of gas per day effective o =ay : g e
November 1, 1984, and November 1, Siomge Stocage

1985, Furthermore, Applicant proposes Customar iy B P 1 Customer by Al Pttt
to render firm storage service to several por ) e ez g el
of its existing customers up to 50,000 dt g 550
equivalent of storage capacity and up to  Jviewaes Owson . ok N0, "Oampren Tt 4 d el
1,000 dt equivalent per day of e T 9 N Tt 8% 4550
wuhdrabwal capability effective

November 1, 1984, under a proposed ; .
Leidy storage service, and provide up to AAREHGHniLe WS on ¥

1,300 dt equivalent per day of { Nov, 1, 1984 (or such ister Nov. 1, 1965
withdrawal capability effective e o ek irges oy ST 1 )
November 1, 1984, and an additional AN T ETEE ] Siomge
35,000 dt equivalent of storage capacity witraws | Sworage demand i u‘zam:m
and 700 dt equivalent per day of I ot wof e pmnbnk B8 g
withdrawal capability, effective t
November 1, 1985, under a proposed A Hoochat Corp { o 0 50 2500
Rate Schedule CWS. Applicant Formosa Plastcs Comoraton” 30|  17.000 0 0
indicaeted that it proposesd o construct  Gusens Drason. .. . z * ;:ag :gg g 135'33
and operate on its system 9.65 miles of Cambridge Gas - — e o 109 500

2-inch looping, 11.55 miles of 10-inch Total... di [ 120 66,000 750 37.500
looping, and two 360 horsepower -

compressor units, totaling $4.949,597, for
the 198485, 1985-86 winter seasons.
Applicant also proposed to reduce
Stauffer Chemical Company's daily
contract demand from 3,600 dt
equivalent of gas per day to 2,800 dt
equivalent per day and proposed to
increase the level of interruptible gas
service to four of its direct sale
customers by an additional 70,950 dt
equivalent of gas per day.

Applicant requests authorization in
Docket No. CP85-89-001, to increase the
firm contract demand service to several
of its existing jurisdictional customers
and to one direct sale customer in the
following amounts:

wmnu@ g
Cur-
Total
1, 1, | vonsl
ract
o 1064 | 1885 | quan-
mand »
Duisware Division . 6230 | 700 | 295 ) 1075
Cazens DVISION ... ronne 3905 200| w0 | 390
Esston Usiites Commission.._... 1,515 | &0
Awwﬂmwmn_:m 10| o] to0
Total (0t per day) .| .. 11,200 | €25 ] 1825
It is indicated that Columbia Gas

Transmission Corporation (Columbia)
would amend its application in Docket
No. CP85-94-000 to reflect the new firm
service being proposed by Applicant.

Applicant further requests
suthorization to render firm storage
service to the following customers which
have indicated a desire to enter into
service agreements under two proposed
initigl rate schedules, the Leidy storage
service (LSS) and the Columbia winter
service (CWS)

Applicant states that the LSS storage
service would still be provided pursuant
to an underlying storage service
provided to Applicant by
Transcontinental Gas Pipe Line
Corporation under authority granted by
the Commission on October 3, 16884, in
Docket No. CP84-335-000. The terms
and conditions pertaining to this service
are sel forth in Applicant's pro forma
Form of Service Agreement and Rate
Schedule LSS included as Exhibit P of
the amendment.

It is indicated that the CWS storage
service would still be provided by
Applicant pursuant to an underlying
storage service proposed under
Columbia's Rate Schedule WS pending
the Commission's action in Docket No.
CP85-94-000. Applicant states that
Columbia would amend its application
in Docket No. CP85-94-000 to reflect the
revised storage service being proposed
by Applicant. The terms and conditions
pertaining to this service are set forth in
Applicant's pro forma Form of Service
Agreement and Rate Schedule CWS
included in Exhibit P of the amendment.

Applicant also requests authorization
to construct and operate new pipeline
and compressor facilities required to (1)
accommodate the increased contract
demand and firm storage service
requested by its customers to become
effective November 1, 1984 [or such later
date as the Commission may authorize)
and November 1, 1985, and (2) meet the
new design day requirements based on
a 67 degree day instead of the past 60
degree day as a design day. Applicant
states that it requires the construction
and installation of 8.7 miles of 12-inch
loop line on its existing 8-inch

»

Parkersburg, Pennsylvania line; 11.1
miles of 10-inch loop line on its existing
6-inch line south of Felton, Delaware,
and a compressor station 0.6 mile south
of Applicant's existing interconnection
with Columbia, located at Dalesville,
Pennsylvania, to serve new design day
requirements and increased
requirements. Applicant submits that
the compressor station would be tied
into the interconnection with 3,200 feet
of 12-inch line and would include two
360-horsepower untis, one of which
would be a back-up unit. Applicant
states that the estimated cost of these
facilities would be approximately
$4,621.306 and would be financed
initially by internally generated funds
together with short-term notes.

To serve the additional firm contract
demand and storage service
requirements and new design day
requirements proposed for the 1985-86
winter season, Applicant requests
authorization to construct and operate
2.0 miles of 12-inch loop line on its
existing 8-inch Parkersburg line and 2.20
miles of 10-inch loop line on its exisling
6-inch line south of Felton, Delaware.
Applicant states that the estimated costs
of these facilities would be
approximately $651,239 also to be
financed initially by internally
generated funds together with short-
term notes.

Applicant still requests authorization
to reduce the contract demand of
Stauffer Chemical Company, a direct
sales customer, from 3,600 dt equivalent
of gas per day to 2,800 dt equivalent of
gas per day.
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Lastly, Applicant stil] requests
authorization to increase the leve! of
interruptible gas service for four of its
direct sale customers shown below.

Pro-

Pro-
mitoe- ¥ona otal
rnptbie intaes | ntor-

Customer m“"'_ n:::o | fupttie
ity o | S | author.
per ity (&t Ay (o
dey) | I | oo
day) | O
City of Dover 15,000 2'5000‘,{ 40,000
Getty Refinng and Marketing
{ el 20,000 | 40000 | 60.000
Stuutter Chiermwcal Coenpary | 30501 295 | 6000
Fi Plastics Ci | 3000 | 3000 | 6000

Applicant states that no additional
facilities would be required to render
the increased interruptible service at the
proposed increased levels, with the
exception of an additional meter at the
Getlty refining complex. Applicant
requests authority to install and operate
this additional meter as needed at an
estimated cost of $10,000.

Applicant indicates that the
additional interruptible sales proposed
would have no impact upon Applicant's
curtailment plan and include no new
high-priority or essential agricultural
uses, as defined in the Natural Gas
Policy Act of 1978.

Comment date: May 22, 1985, in
accordance with the first subparagraph
of Standard Paragraph F at the end of
this notice.

5. Panhandle Eastern Pipe Line
Company

[Docket No. CP85-440-000)

May 8, 1985,

Take notice that on April 16, 1985,
Panhandle Eastern Pipe Line Company
(Panhandle), P.O. Box 1642, Houston,
Texas 77001, filed in Docket No. CPg5-
440-000 a request pursuant to Section
157.205 of the Regulations under the
Natural Gas Act (18. CFR 157.205) for
authorization to transport natural gas on
behalf of Wagner Castings Company
(Wagner) under the certificate issued in
Docket No. CP83-83-000 pursuant to
Section 7 of the Natural Gas Act, all as
more fully set forth in the request on file
with the Commission and open to public
inspection.

Panhandle proposes to transport up to
2,500 Mcf of natural gas per day on an
interruptible basis on behalf of Wagner
pursuant to a transportation agreement
dated March 12, 1985, Panhandle states
it requests authorization from the date
automatic authorization expires until the
earlier of (1) 12 months from March 12,
1985, (2) termination of authorization as
provided in Subpart F of Part 157 of the
Commission’s Regulations, or (3)

termination of the transportation
agreement by either of the parties.

Panhandle states that Wagner has
entered into a natural gas purchase
agreement with Grand Resources, Inc.
(Grand), for the purchase of up to 1.5
billion Btu of natural gas per day.
Panhandle further states it would
receive the natural gas at an existing
point of receipt between Panhandle and
Grand in Cimarron County, Oklahoma,
and would then transport and redeliver
such natural gas, less a four percent
reduction for fuel, to Illinois Power
Company (Illinois Power) at an existing
point of connection in Macon County,
Illinois. It is explained that lllinois
Power in turn would make ultimate
delivery to Wagner for use at its
facilities in Decatur, Illinois. Panhandle
indicates that Illinois Power is an
existing jurisdictional customer of
Panhandle and Wagner is an end-use
customer of Iliinois Power.

Pannhandle proposes to charge
Wagner a transportation rate pursuant
to its Rate Schedule OST, which rate is
currently 42.0 cents, plus 1.24 cents GRI
surcharge, for each million Btu
redelivered at the point of redelivery.
Panhandle states that the Rate Schedule
OST excess service rate is currently 87.0
cents, plus 1.24 cents GRI surcharge, for
each million Btu redelivered at the point
of redelivery.

Panhandle indicates that the natural
gas would be used at Wagner's facility
for heat treat furnaces, scrap heaters,
ladle burners and make up air.
Panhandle also indicates that no
intermediary participated in the
transaction between Grand and
Wagner,

Panhandle also requests flexible
authority to add or delete receipt/
delivery points associated with sources
of gas acquired by the end-user. The
flexible authority requested applies only
to points related to sources of gas
supply, not to delivery points in the
market area. Panhandle will file a report
providing certain information with
regard to the addition or deletion of
sources of gas as further detailed in the
application and any additional sources
of gas would only be obtained to
constitute the transportation quantities
herein and not to increase those
quantlities,

Comment date: June 24, 1885, in
accordance with Standard Paragraph G
at the end of this notice.

6. Sea Robin Pipeline Company

[Docket No. CP85-432-000]
May 8, 1685.

Take notice that on April 12, 1985, Sea
Robin Pipeline Company (Applicant),

P.O. Box 1478, Houston, Texas 77001,
filed in Docket No. CP85-432-000 an
application pursuant to Section 7{C) of
the Natural Gas Act for a certificate of
public convenience and necessity
authorizing Applicant to transport up to
500 Mcf of natural gas per day for
Columbia Gas Transmission
Corporation {Columbia Gas), all as more
fully set forth in the application which is
on file with the Commission and open to
public inspection.

Applicant states that it commenced
the proposed transportation service on
February 8, 1984, under the short-term
authorization in Docket No. ST84-263-
000 under Order No. 60. Applicant
further states that it entered into a
transportation agreement with Columbia
Cas dated December 4, 1984, to provide
the transportation sevice proposed
herein for an initial term of five years
from the certificate date and year to
year thereafter.

More specifically, Applicant states
that Columbia Gas would cause gas
attributable to production from Eugene
Island Area Block 273, offshore
Louisiana, to be measured in Eugene
Island Area Block 260, platform B, and
delivered to Applicant at an existing
subsea tap on Applicant’s pipeline in
Block 273, Eugene Island Area, from
which point Applicant proposes to
transport and redeliver the gas for the
account of Columbia Gas to Columbis
Gulf Transmission Company at the
terminus of Applicant's system near
Erath, Louisiana. Applicant proposes to
charge Columbia Gas its currently
effective demand charge of $3.82 as well
as its currently effective commodity
charge of 73.0 cents for each Mcf of
natural gas transported.

Comment date: May 29, 1985, in
accordance with Standard Paragraph F
at the end of this notice.

7. Southern Natural Gas Company

[Docket No. CP85-464-000)
May 6, 1985,

Take notice that on April 25, 1985,
Southern Natural Gas Company
(Southern), P.O. Box 2563, Birmingham,
Alabama 35202, filed in Docket No.
CP85-464-000 an application pursuant (o
Section 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the sale of natural
gas to Southern's jurisdictional
customers pursuant to the terms of a
Flexible Discount Rate Schedule
proposed to be in effect from May 1,
1885, through October 1, 1885, all as
mare fully set forth in the application
which is on file with the Commission
and open to public inspection.
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It is stated that over the course of the
last several years Southern has
experienced a precipitous declinein
sales on its system from an annual level
of 627,000,000 Mcf in 1981 to 526,000,000
Mcf in 1982, 489,000,000 Mcf in 1983 and
469,000,000 Mcf in 1984. It is further
stated that while certain of the factors
which caused the sales decline in the
eurly 1980's, for example, the economic
recession and concomitant plant. |
closings in the Southeast, have since
moderated, certain other factors such as
reduced purchases by Southern's
pipeline customers, conversion of some
industrial boilers to coal, conservation
and competition from alternative fuels,
continue to contribute to the downward
sales spiral on Southern’s system. As a
result of these factors, Southern initially
projected that its sales in 1985 would
further decline to approximately
445,000,000 Mcf. Recent and radical
cthanges in the market conditions in
Southern's service area, however,
resulting from increased competition
from gas transportation services which
are being used to transport gas into and
displace sales to Southern's core-
markets make it clear that Southern's
original sales estimate for 1985 is
censiderably overstated.

In order to respond to the current
competitive environment and with the
goul of abating, if at all possible, further
sales losses on Southern's system,
Southern proposes herein to sell gas to
all of its jurisdictional customers at a
discounted rate pursuant to the terms of
a proposed Flexible Discount Rate
Schedule, It is asserted that the
proposed rate schedule would provide
an incentive for all of Southern's
existing customers to maintain
purchases at or near the levels at which
they purchased during 1984. Southern
stites that thjis should not only assist
Southern in preventing further erosion in
its sales level, but should be beneficial
'o Southern's customers since purchases
ét the discount rate would reduce their
éverage cost of gas from Southern.

Under the terms of Southern's
discount rate schedule, which is
proposed to be in effect from May 1,
1965, through October 31, 1985, any
existing jurisdictional customer of
Southern would be eligible to purchase
volumes of gas in excess of a threshold
level at & discounted rate, if the
purchase is made at existing points on

uthern's system. Under the terms of
the proposed Flexible Discount Rate
Schedule, for each month during the
Period from May 1, 1985, through
October 31, 1985, the threshold level
Would be the lesser of (i) 42.5 percent of
the customer’s contract demand during

the applicable month or (ii) 90 percent of
the volume of gas purchased by that
customer during the corresponding
month in 1984. All volumes of gas sold to
any of Southern’s existing jurisdictional
customers in excess of thal threshold
volume would be priced at the
applicable discount rate, it is stated.

Southern states that there are no end-
use restrictions applicable to gas
purchased under the Flexible Discount
Rate Schedule. Accordingly, all of a
distributor’s customers, industrial,
commercial and residential, would
through their distributor have equal
access to and be benefited by the
discount gas sold under the proposed
rate schedule.

Since the discount sales must be made
al existing delivery points on Southern’s
system, Southern does not seek
authorization to construct any new
facilities in connection with the
implementation of its Flexible Discount
Rate Schedule.

It is stated that because of the
constantly changing competitive
circumstances in Southern's service
areas Southern has designed its Flexible
Discount Rate Schedule to provide it
with the maximum degree of flexibility
to compete for sales within each of its
service areas. Southern, therefore,
proposes to establish a flexible discount
rate which from month to month and
from zone to zone may range from a
specified minimum level to a specified
maximum level. Specifically, Southern
proposes that the minimum rate for
sales made under the Flexible Discount
Rate Schedule would be the commodity
cos! of gas supply reflected in
Southern’s purchased gas adjustment
(PGA) filing which is in effect at the time
of the sale plus variable costs and the
GRI surcharge. It is explained that the
maximum rate under the Flexible
Discount Rate Schedule would be
Southern’s commodity cost of gas supply
reflected in its then effective PGA plus
variable costs, the GRI surcharge and all
fixed costs assigned to the commodity
component of Southern's rates with the
exception of one-half of the return on
equity and related taxes. All discount
rates posted under the Flexible Discount
Rate Schedule within the minimum and
maximum ranges described above
would be less than the jurisdictional
commodity rates approved by the
Commission in Docket No. RP83-58-000,
it is asserted.

Southern states that on or before the
first day of each month during which the
Flexible Discount Rate Schedule is in
effect Southern would file a revised
tariff sheel to be effective on the first
day of that month setting forth the

discount rates to be applicable during
that month, In addition, Southern
requests authorization to file a revised
tariff sheet once during the course of
each month to reduce any of the
discount rates which are in effect during
that month in response to changes in
market conditions. It is stated that rates
established under Southern's Flexible
Discount Rate Schedule would not be
subject to refund as long as they fall
within the minimum and maximum
levels described above, Southern
requests such waivers of the
Commission’s Regulations as may be
necessary in order to permit the monthly
rate changes as proposed herein. In
addition, Southern requests a waiver of
the normal filing fee for Section 4 rate
changes since the rate changes
described herein will be purely
ministerial in nature.

Since Southern currently has pending
before the Commission an out-of-period
PCA rate decrease with a proposed
effective date of May 1, 1985, which
reflects a lower commodity cost of gas
supply than that reflected in Southern’s
currently effective PCA, Southern is
unable at the present time to specify the
discount rates to be applicable during
the month of May. Accordingly,
Southern requests that it be granted
such waivers of the Commission's
Regulations as may be necessary in
order to permit Southern to place its
Flexible Discount Rate Schedule in
effect on May 1, 1985, with whatever
rales may be determined appropriate by
Southern at that time within the range
described herein, depending on the
outcome of Southern's PGA filing.

It is stated that in order to ensure that
sales made under the Flexible Discount
Rate Schedule would not generate
amounts to be charged or returned to
Southern's customers through future
PGA surcharges Southern would
exclude from its purchased gas costs
used to compute Account 191 of the
Uniform System of Accounts Prescribed
for Natural Gas Companies an amount
computed by multiplying the percentage
of Southern’s total sales which are made
under the Flexible Discount Rate
Schedule each month the rate schedule
is in effect by Southern's actual
commodity cost of gas supply incurred
during that month. It is explained that
under this procedure Southern alone
would be atrisk for any underrecovery
of costs as a result of sales made under
its Flexible Discount Rate Schedule.
Southern, therefore, proposes to retain
all revenues from sales under its
Flexible Discount Rate Schedule.

Southern states that the Flexible
Discount Rate Schedule proposed herein
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would afford Southern the flexibility to
target its discount rate to meet changing
market conditions in each of its zones
while at the same time assuring that all
customers who purchase gas under the
discount rate schedule would receive at
least a minimum discount. The proposal
is designed, moreover, to ensure that
Southern bears all costs in connection
with sales under the proposed rate
schedule such that the implementation
of the rate schedule would not result in
any shifting of costs among Southern's
customers or any increase in costs to
any group of customers or result in
amounts to be charged or returned to
Southern's customers through future
PGA surcharges. It is stated that rather,
to the extent that a customer takes
advantage of Southern’s proposed
discount rate schedule, that customer
would be benefited by the resulting
reduction in its average cost of gas
purchased from Southern.

Comment date: May 23, 1985, in
accordance with Standard Paragraph F
at the end of this notice.

8. Trunkline Gas Company

[Docket No. CP85-453-000]
May 8, 1985,

Take notice that on April 19, 1985,
Trunkline Gas Company (Trunkline),
Post Office Box 1642, Houston, Texas
77001, filed in Docket No. CP85-453-000
an application pursuant to Section 7{c)
of the Natural Gas Act for a certificate
of public convenience and necessity
authorizing (1) increases in sales of
natural gas to twenty-seven existing
Small General Services (SG) customers;
(2) an increase in sales of natural gas to
Central lllinois Public Service Company
(CIPSCO), Trunkline's only existing
General Service (G) customer; and (3) a
change in service classification for
CIPSCO such that service would be
provided under its Rate Schedule SG in
place of its Rate Schedule G, all as more
fully set forth in the application which is
on file with the Commission and open to
public inspection.

Trunkline states that the stipulation
and agreement filed on March 22, 1985,
in Truckline's general rate proceeding in
Docket No, PR83-93 (Phase 1), ef al.,
provides for the maximum daily contract
quantities under the Rate Schedule SG
to be increased from 4,000 Mcf to 10,000
Mcf. It is stated that the proposed
increases in sales to SG customers
would thus be contingent upon
Commission approval of that stipulation
and agreement.

Trunkline states that twenty-seven of
its SG customers have requested
increases in maximum daily contract

quantities totaling 38,125 Mcf for peak
day protection, growth of residential
usage, and potential new industrial
markets. The twenty-seven customers
are listed in the Attachment. Trunkline
further proposes to increase sales to
CIPSCO from 11,889 Mcf of gas per day
to 15,390 Mcf per day in Zone 1 and from
4,900 Mcf of gas per day to 7,500 Mcf per
day in Zone 2. Trunkline proposes to
serve CIPSCO pursuant to multiple SG
service contracts which would qualify
under the revised contract demand
limitation of 10,000 Mcf per day. It is
stated that this change in service
classification requested by CIPSCO was
included in the settlement of the issues
in the stipulation and agreement filed
March 22, 1985, in Docket No. RP83-93
(Phase 1), et al. Trunkline further states
that the term of the contracts have been
extended to October 31, 1893.

Trunkline states that the proposed
increases in contract demand would not
affect service to other Trunkline
customers because sufficient capacity is
available to provide the additional peak
service. It is further explained that the
proposed increases total 44,226 Mcf of
gas per day and are therefore small in
relation to Truckline's total gas sales
and would have no significant effect on

Trunkline's gas supply.
Metd) | acta) | (acid)
ces
Csne. wiageof ... .| &0 800 150
Cia City, viiage of .| 850 1100| 25
Fairteid, vitage of -4 4000 8200] 2200
Groenup, vitlage of .| 2000 4000 | 2000
Flom, city of 4000 | 6000 | 2000
vaageof._..| 275 o | 128
Kamak vilsgeof.. .| 385| 400 35
Kashaskia Gas Company .| 400 800 200
Loulsvite, wiege of 1050 | 1200] 1%
Mitord, vitiage of 145 | 2000 550
Pittsburg, viliago of . 251 0| 4
Sime, vilego ol ... .. | 242 300 €8
Unted Cibes Gas Ccuwu..1 4000 | 10000 | 2000
Vieona, caty of 1300 | 1400| 100
indiane: Renessetaer, oty of | 4000 | 6600 | 2.600
Kentucky.
Adinglon oty ol 524 4000/ 3478
Bardwoll, city of .| 850 4000 3150
Coon, &y of....... ... 1100 4000] 22900
LaCenser, cty of 1400 | 4000 | 2600
Wickifte, ctyol. .| 950| 4000 3050
Miss:ssppe
Byhaba. townof .| 850| «p00| 31%0
Evbexinc.. | 90| 1900| 1,100
Union Gas Company..| 900 { 1200 300
Tennosaoe:
Troy.tommol. | S00| 1000 500
Lake County Utiity District.| 3500 | 4000 { 500
N town of 1000 | 2400{ 800
City of Somervitle ... ....| 1525 1647 122
[ — AR
Comment date: May 29, 1985, in
accordance with Standard Paragraph F
at the end of this notice.

9. United Gas Pipe Line Company
[Docket No. CP85-382-000)
May B, 1885,

Take notice that on March 22, 1985,
United Gas Pipe Line Company (United),
Post Office Box 1478, Houston, Texas
77001, filed in Docket No. CP85-382-000
an application, as supplemented April
25, 1985, pursuant to Section 7(b) of the
Natural Gas Act for permission and
approval to abandon a transportation
service for Southern Natural Gas
Company (Southern), all as more fully
set forth in the application on file with
the Commission and open to public
inspection.

It is explained that under the terms of
a gas transportation agreement dated
May 2, 1951, United has transported gas
for Southern from a delivery point at or
near Carthage, Panola County, Texas, to
a point at Southern's Logansport
receiving station near West Monroe,
Ouachita Parish, Louisiana.

United states that the transportation
agreement providing for the authorized
service terminated by its own terms on
October 31, 1984. United states that
Southern has submitted a letter dated
April 24, 1985, indicating that the
transportation service by United is no
longer needed and that Southern is now
connecting the reserves previously
delivered to United directly into its own
system. United states that no
abandonment of facilities is proposed.

Comment date: May 29, 1985, in
accordance with Standard Paragraph F
at the end of this notice.

Standard Paragraphs

F. Any person desiring to be heard or
make any protest with reference to said
filing should on or before the comment
dater file with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, a motion to intervent or a protes!
in accordance with the requirements of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and 385.214)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party i
any hearing therein must file a motion to
intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject 10
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
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Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this filing
if no motion to intervene is filed within
the time required herein, if the
Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed; or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecesary for the applicant to appear
or be represented at the hearing.

G. Any person or the Commission’s
staff may, within 45 days after the
issuance of the instant notice by the
Commission, file pursuant to Rule 214 of
the Commission's Procedural Rules (18
CFR 385.214) a motion to interven or
notice of intervention and pursuant-to
§ 157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
suthorization pursuant to Section 7 of
the Natural Gas Act.

Kenneth F. Plumb,

St r‘mlar}'.

[FR Doc, 85-11728 Filed 5-14-85; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. ST79-23-004 et al.]

Louisiana Intrastate Gas, a Division of
CELERON Corp.; Application for
Approval of Rates and Charges

May 10, 1985.

Take notice that on March 4, 1985,
Louvisiana Intrastate Gas, a Division of
CELERON Corporation, (LIG) tendered
lor filing in Docket No. ST79-23-004, ef
ol, an application pursuant to section
284.123(b})(2) and section 284.144 of the
Commission's regulations for approval
of the rates and charges for transporting
natural gas pursuant to section 311(a)(2)
of the Natural Gas Policy Act of 1978
INGPA) and sales under section 311{b)
of the NGPA, all as more fully set forth
in the application which is on file with
the Commission and open to public
inspection.

LIG is requesting that the Commission
determine that the rates of 29.8¢ per
MMBtu for “regular transactions” and
36.8¢ per MMBtu for certain
“incremental transactions" represent
fair and equitable rates for performing
such services. LIG is requesting that this
new rate be effective May 1, 1985,

LIG states that it has been rendering
services for a fee of 20¢ per MMBtu to
each of the following companies ’
pursuant to Petitions For Rate Approval
filed in the indicated dockets (Regular
Transactions):

Do
Southern Naturt) Gas Co. oo} STB1-256-001
Tennessos Gas Ppeling Co, a dvision of | STE2-478-000
Tenneco, inc,
O

et sy . S 1 54953000
..... ST81-240-002
Tezas Eastern Transmission Corp....... .| STEI-57-001
Do 5783-242-001
DO ST80-273
Toxas Gas T Corp ST84-524-000
Do CP81-333-000
Do... 8T79-26-002
United Gas Pipe Ling CO . ST82-24-001
Do ST79-24-001

and a fee of 27¢ per MMBtu to each of
the following companies pursuant to
Petitions For Rate Approval filed in the
indicated dockets (Incremental
Transactions):

Columba Gas T Corp. | CP81-4146-000
Southam Naturs! Gas Co. e - ST81-381-000
Texas Eastern T Corp ST82.433-002

LIG is requesting that effective with
deliveries on or after May 1, 1985, the
Commission determine that the fair and
equitable rate for the regular
transactions is 29.8¢ per MMBtu and for
the incremental transactions is 36.8¢ per
MMBtu with the MMBtu's determined
on a saturated basis. As to the
transportation transaction for
Tennessee Gas Pipeline Company,
Docket:No. ST82-479-000, the proposed
rate of 29.8¢ per MMBtu shall apply only
to certain excess volumes.

Any person desiring to be heard or to
protest said application should file a
motion to intervene or a protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with Rules 211 and 214 of the
Commission’s rules of practice and
procedure (18 CFR 385.211, 385.214). All
such motions or protests should be filed
on or before May 30, 1985, Protests will
be considered by the Commission in

determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 85-11722 Filed 5-14-85; 8:45 am]
BILLING CODE 8717-01-M

[Project No. 8451-002]

Mega Renewables; Withdrawal of
Request To Surrender Preliminary
Permit

May 7, 1985,

Take notice that Mega Renewzbles,
Permittee for the Upper Power Project,
FERC No. 8451, has requested to
withdraw its request of surrender of
preliminary permit for Project No. 8451.
The notice of surrender of preliminary
permit for Project No. 8451 was issued
on April 10, 1985, and would have
become effective on May 10, 1985. The
project would be located on Slate Creek,
in Shasta County, California.

Mega Renewables states that the
surrender request was made in error.
The notice of surrender of preliminary
permit for Project No. 8451 is hereby
considered withdrawn and the
preliminary permit in effect.

Kenneth F. Plumb,

Secrelary.

[FR Doc. 85:11749 Filed 5-14-85; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. RP85-132-001]

Michigan Gas Storage Co.; Notice of
Filing

May 9, 1985. p
Take notice that on April 30, 1985,
Michigan Gas Storage Company
(Storage Company) tendered for filing
the following substitute revised tariff
sheets to its FERC Gas Tariff, Original
Volume No. 1, which amend its filing of
April 15, 1985:
Eighth Revised Sheet No. 4
Substitute Eighth Revised Sheet No. 5
Substitute Second Revised Sheet No,
24E

Storage Company states that these
substitute tariff sheets reduce its
proposed overall rate of return from
11.65 percent to 11.25 percent.

Storage Company also submitted with
this filing a revised Statement N-10,
page 1 of 3. This Statement now shows
that the substitute tariff sheets would
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result in a reduction of $791,305 in
Storage Company's cost of service,

Storage Company indicates that
copies have been sent to the Michigan
Public Service Commission and
Consumer Power Company, Storage
Company's parent and only sales
customer.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or 8 protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission’s rules of
practice and procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before May 16,
1985. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene, Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 85-11723 Filed 5-14-85; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. GF85-367-000 et al.)

Morton Rimer et al.; Applications for
Commission Certification of Qualifying
Status of Small Power Production
Facilities

May 10, 1985.

On May 2, 1985, Morton Rimer, ef a/.
(Applicants ') submitted for filing 115
applications for certification of facilities
as qualifying small power production
facilities pursuant to § 292.207 of the
Commission's regulations.
Correspondence and communications
regarding these applications should be
directed to the common agent of the
applicants, TaxVest Wind Farms, Inc.,
5950 Canoga Avenue, Suite 600,
Woodland Hills, California 91367. No
determination has been made that the
submittal constitutes a complete filing.

Each small power production facility
is located in an unincorporated section
of Alamada County. California. A
facility consists of one or more Micon
Viking 60/13 wind turbine generators
which each produce 66 kilowatts at
1.200 rpm and use wind as their energy
source. The total power production
capacity for the 115 applicants is about
10,164 kilowalts.

' Each applicant's name and assigned docket
mmber 18 shown on the attached list,

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20428, in accordance with rules 211 and
214 of the Commission's rules of practice
and procedure. All such petitions of
protests must be filed within 30 days
after the date of publication of this
notice and must be served on the
applicant. Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a patition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,
Secretary.

List of Applicants

85-367-000, Morton Rimer

85-368-000, Dante Marinelli/ Walter 0. Greer

85-369-000, Howard Marylander/James R.
Drake

85-370-000, Gerald Blume /Peter Bryan

85-371-000, M. Stephen Davis/Altamont
Wind Turbines

85-372~000, John E. Lindsey/Gerald & Sue
Fisher

85-373-000, Patrict & Virginia Lawrence

85-374-000, Bruce Arnold/Ray E. Vogt

85-375-000, Ted M. Saltzman

85-376-000, Altamont Wind Turbines—c/o
McGinity & Nodar

85-377-000, Michael H. Spivak/Lauri Hendler

85-378-000, Howard B. & Lois A. Wiggins

85-379-000, Robert B, Stone, MD

85-380-000, John E, & Shirley Ostheimer

85-361-000, Larry R. Mintun & Bernardita E
Mintun, Melinda A. Smith & Sidney R.
Adleman

85-382-000, Joseph T, & Mary W, Bunch

85-383-000, Roger & Jacqueline Hay

85-384-000, C.|. & Telmagene Hash

85-385-000, John B. Maylord

85-386-000, Walter Bills

85-387-000, Tom S, Home

85-388-000, Jayar Investors, 11

85-389-000, Jayar Investors, |

85-390-000, Drake C. Kennedy

85-391-000, Center Turbine Partnership—c/o
Allen Clark

85-382-000, Terry A. Rigsby

85-393-000, Thomas Family Trust of 6-27-75
as Restated on 2-3-84

85-394-000, Martin Wenger

B5-395-000, Gary R. Nelson

85-396-000; John C. & Catherine E. DeMartini

85-397-000, Seldon M. Mittieman

85-398-000, Poul & Betty Jorgenson

85-399-000, Wenger Furniture and Appliance
Company

85-400-000, Benjamin D, & Lillie Templatan,
Philip J. & Claire L. Storm—</o Richard
Brickman

85-400-000, Benjamin D. & Lillie Templeton,
Philip |. & Claire L. Storm, ¢fo Richard
Brickman

65-401-000, Dennis May & Don McComas
Tenunts in Common c/o Richard Brickman

85-402-000, George E. Brownell

85-403-000, Zelman Weingarten

85-404-000, Herbert H. Halperin and T,
McAusland

B5-405-000, Steven H. & Sharma Stern

B5-406-000, Alex Wegner

85-407-000, Murry 1. Keufman & Richard S.
Smith

85-408-000, Richard W. & Carol A. Riley

85-406-000, Melvin Goodman

85-410-000, Sarabjit & Bimaljit Singh

85-411-000, Gerald L. Miles

85-412-000, Murry Sporn

85-413-000, Melville L. & Beverly F. Singer

85-414-000, Fred Knight

85-415-000. TaxVest Altamont Wind Park
Partners, |

85-416-000, Douglas K. & Kathryn A. Sauter

85-417-000, Carl S. Smetko, D.D.S./Garth G
Gardner

85-418-000, Viadimir Lange and Marilyn
Lange

85-419-000, Thomas E. Sullivan

85-420-000, John P. Brunn

85-421-000, Hilton A. Creen

85-422-000, Joseph E. Musth

85-423-000, Angelo J. Minardi

85-424-000, Ernest & Lenie Rennie

85-425-000, Garber, Sokloff & VanDyke and
Barry S. Spom

85-426-000, Julie Kemper Gilliam

85-427-000, Stanley J. Goldberg, M.D.

85-428-000, Garber, Sokloff and VanDyke

85-420-000, Gilbert E. Haakh

85-430-000, Jack C. Bush

85-431-000, Richard R, Davidson & Donald 1.
Thornburg as Tenants in Common c/o
Meridian Parts Corp.

85-432-000, J. David Rutherford

85-433-000, Buckland, Davis, o o/ c/o
Brickmand

85-434-000, Don Thorson

86-435-000, Ruben Garcia

#5-436-000, Ruben Garcla/Theodore Johnson

85-437-000, Theodore M. Johnson

85-438-000, Gilbert Creene/Tom Noice

85-438-000, Robert Sherman/]. Bradshaw,
Cindy Jo Bradshaw

85-440-000, Michael B. Sherman

85-441-000, Richard C. Rue/Ed Smith ¢/o
Hanessian & Clarke

85-442-000, Merwin & Robert Lichtenstein

85-443-000, Robert Lichtenstain

55-444-000, Robert L. Hiller

85-445-000, C.C. Poon

85-446-000, Joe Meng

85-447-000, Michael H. and Cheryl L. Spivak

85-448-000, John & Nancy L. MacDonald

85-449-000, Jayar Construction

85-450-000, Altamont Wind Systems, General
Partnership

85-451-000, Robert T. Hood, Jr., M.D,/Wayne
R. Fukuhara

85-452-000, Charles D. Hanks

§5-453-000, Lawrence H. Fuller

85-454-000, Vern L. Hightower

85-455-000, Daniel E. Moore & Craig Cudlip

85-456--000, Donald C. Leonard & Liam
Carmody

B5-457-000, Marco Sprintis, M.D.

85-458-000, Beach Turbine Partnership

B5-459-000, Leland & Marian Zeidler

B5-460-000, B.L. Hill
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15-461-000, Fredrick C. and Donna R.
Heitman

15-462-000, Eugene A Petrasy & john H
Woodfin

15-463-000, Perry Potkin, et al.

15-464-000, Perry Potkin, et al. 1l

15-465-000, Ted M. Saltzman

15-466-000, Sid Kamrava

15-467-000, Joseph Gerson

#5-408-000, William N. Thibault

1-405-000, Vern A. Jensen

170-000, Natural Country Foods, Inc

5-471-000, Fred S. Fiedler

15472000, Malladi & Pravina Reddy

15473000, Kenneth J. Lehman

85-474-000, Eddy Family Trust

15-475-000, Gerald J. Chazan

15-476-000, The Lance Pamily Revocable
Trust. Dated Auguest 14, 1981

1477000, K-W Properties

i-478-000, Nino J. Cefalu and Dwight E.
Clark

#5-476-000, Richard & Ruth Isabelle Fergus

15-450-000, Edwin S. Normn Altschuler/Alan
& Rebecca Isarel

55481000, Jerry Pollen

fR Doc. 85-11719 Filed 5-14-85; B:45 am)
HLLING CODE 6717-01-M

[Docket No, TAB5~2-55-000 and TA85-2-
$5-001)

Mountain Fuel Resources, Inc.; Rate
Change

May 8, 1985,

Take notice that Mountain Fuel
Resources, Inc. [Mountain Fuel] on May
11885, tendered for filing and
iceptance Second Revised Sheet Nos.
13and 14 toits FERC Gas Tariff, First
Revised Volume No. 1, for rates
wplicable to service rendered under its
Rate Schedule CD-1 affected by and
wbject to Mountain Fuel's Purchased
Gss Cost Adjustment Provision (PGCA).
Mountain Fuel states that in compliance
with the Commission’s Opinion No. 266,
Ithas also submitted First Revised Sheet
No. 70 to its FERC Gas Tariff, First
fevised Volume No. 1, which reflects
"¢ 15-day remittance period for monies
received by virtue of Mountain Fuel's
GRI charge.

Further, Mountain Fuel has proposed
Wrevise its PGCA so that deferred
prchased gas costs would be accrued
over a twelve-month period rather than
#six-month period and so that such
#erued deferrals would be amortized
over a twelve-month period rather than
¢ six-month period. In order to effect
this revision, Mountain Fuel tendered
lor filing and acceptance Second
Revised Sheet Nos. 58 through 80 and 62;
ind First Revised Sheet Nos. 61 and 63
'2its FERC Gas Tariff, First Revised
Volume No. 1, to be effective June 1,

195. Mountain Fuel has requested
Waiver of Section 154.38(d){3)(iv)(d) of

the Commission's Regulations, which
provides that deferred purchased gas
costs be accumulated end amortized
over a six month period.

Mountain Fuel states that Second
Revised Sheet No. 13 reflects a decrease
in both the Commodity Base Cost of
Purchase Gas and the Unrecovered
Purchase Gas Cost Adjustment,
resulting in a net change of $(0.17214)/
Dth. Mountain Fuel states the monthly
commaodity charge will be reduced to

2.87338/Dth, which is & ${0.01349)/Dth
change from its currently effective rate
of $2.88688/ Dth. Mountain Fuel proposes
an amortization rate of ${0.03394)/Dth,
which is a $0.15865/Dth reduction to its
currently effective amortization rate of
$0.12471/Dth.

Mountain Fuel states that it has not
reflected any change in the demand
charges it incurs from its major pipeline
suppliers. Mountain Fuel further states
that Second Revised Sheet No. 14
reflects $0.00 projected incremental
pricing for the June through November
1985 PGCA period since Mountain Fuel
Supply Company, Mountain Fuel's sole
sale-for-resale customer has reported
$0.00 Maximum Surcharge Absorption
Capability (MSAC) for its non-exempt
customers.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or a protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission's rules of
practice and procedure (18 CFR 385.211,
385.214). All such motions or protes!s
should be filed on or before May 15,
1985. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 85-11750 Filed 5-14-85; 8:45 am]
BILLING CODE §717-01-M

[Docket No. TA85-3-59-000 and TAB5-3~
§9-001)

Northern Natural Gas Co.; Purchased
Gas Cost Adjustment Rate Change

May 8, 1985,

Take notice that on May 1, 1985,
Northern Natural Gas Company
(Northern) tendered for filing, as part of
Northern's F.ER.C. Gas Tariff, Third

Revised Volume No. 1 and Original
Volume No. 2, the following tariff sheets:

Third Revised Volume No. 1

Substitute Twenty-Eighth Revised Sheet
No. 4b

Original Volume No. 2

Substitute Thirty-Seventh Revised Sheet
No. 1c

Such substitute tariff sheets are filed to
reflect certain changes in gas production
mix effective in April, 1985 and pricing
changes for Canadian gas which have
resulted in lower gas costs which can be
passed on to Northern's customers at
this time.

Northern requests that the
Commission grant any waivers of its
regulations as may be required to permit
the above substitute tariff sheets to be
accepted for filing and made effective
on May 1, 1885.

Also enclosed for filing with the
Federal Energy Regulation Commission
are six copies of the following tariff
sheets to change the pagination of the
tariff sheets filed on April 26, 1985 to be
effective June 27, 1985 and to reflect the
rale adjustments of the instant filing:

Third Revised Volume No. 1
Twenty-Ninth Revised Sheet No. 4b
Original Volume No. 2

Thirty-Eight Revised Sheet No. 1¢

The Company states that copies of the
filing have been mailed to each of the
Gas Utility customers and interested
State Commissions,

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or a protest with the Federal

. Energy Regulatory Commission, 825

North Capito! Street, N.E., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission's rules of
practice and procedure (18 CFR 385.211,
385,214). All such motions or protests
should be filed on or before May 15,
1985, Protests will be considered by the
Commission in determining the
appropriate action o be taken, but will
nol serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secrelary.

[FR Doc. 85-11751 Filed 5-14-85; 8:45 am}
BILLING CODE 6717-01-M
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[Docket No. RP85-13-002)

Northwest Pipeline Corp.; Notice of
Filing

May 9, 1085.

Take notice that on May 1, 1985,
Northwest Pipeline Corporation
(Northwest) tendered for filing the
following revised tariff sheets which
amend its filing of Apirl 15, 1985:

First Revised Volume No, 1

Substitute Nineteenth Revised Sheet No.
10

Substitute Thirteenth Revised Sheet No.
10-A

Original Volume No. 2

Substitute Twelfth Revised Sheet No. 2
First Amended Substitute Original Sheet

No. 2.1
Substitute Sixth Revised Sheet No. 2-A
Substitute Seventh Revised Sheet No. 2-

B
According to Section 381.103(b)(2)(iii) of
the Commission’s regulations (18 CFR
§ 381.103(b)(2)(iii)), the date of filing is
the date on which the Commission
receives the appropriate filing fee, which
in the instant case was not until May 3,
1985.

Northwest states the above-revised
tariff sheets fulfill the requirement of the
Commission's November 30, 1984,
suspension order in Docket No. RP85-
13-000, by eliminating all costs
associated with facilities not in service
as of March 31, 1985,

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or a protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission’s rules of
practice and procedure (18 CFR 385,211,
385.214). All such motions or protests
should be filed on or before May 16,
1985, Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection,

Kenneth F. Plumb,
Secretary.

[FR Doc. 85-11724 Filed 5-14-85; 8:45 am)
BILLING CODE 6717-01-M

|Docket No. TAB5-2-28-000 and TA85-2-
28-001]

Panhandie Eastern Pipe Line Co,;
Change In Tariff

May 8, 1985.

Take notice that on May 2, 1885
Panhandle Eastern Pipe Line Company
(Panhandle) tendered for filing the
following revised sheets to its FERC Gas
Tariff, Original Volume No. 1:

Fifty-First Revised Sheet No. 3-A
Twenty-Eighth Revised Sheet No. 3-B

The proposed effective date of these
revised tariff sheets is June 1, 1985.

Panhandle states that these revised
tariff sheets reflecting modifications to
Panhandle's March 1, 1985 rates, would
if approved, result in a 19.96 cents per
dekatherm reduction in the gas-cost
portion of Panhandle’'s commodity rates
for the remainder of the current PGA
effective period through August 31, 1985,
as further explained below, for those

.customers who elect to participate in the

reduction.

Panhandle states that in compliance
with Ordering Paragraph (B)(3) of the
Commission’s order dated February 28,
1985 in Docket Nos. TAB5-1-28-000 and
TA85-1-28-001, Panhandle has reflected
in the revised tariff sheets submitied
herewith the resultant changes in its
demand and commodity rates lo reflect
the interim settlement rates filed by its
primary pipeline supplier, Trunkline Gas
Company (Trunkline). On March 25,
1985 Trunkline filed revised tariff sheets
to implement interim reduced rates
which rates were approved by the
Commission's letter order dated April
10, 1985 in Docket No. RP83-93-0086,
subject to restoration of the amount of
the reduction if the Stipulation and
Agreement in Docket No. RP83-93
(Phase 1), et al. is disapproved or is not
acted upon by the Commission by June
20, 1985. The interim rate reduction
applicable to Trunkline's Rate Schedule
No. P-1, which is the rate schedule
under which Panhandle purchases its
gas supplies from Trunkline, became
effective March 1, 1985, as conditioned
by the April 10, 1985 letter order.
Accordingly, the 5.96 cents interim
reduction in Panhandle’s rates is s
dependent upon and coextensive with
the duration of the interim Trunkline
rate reduction.

Panhandle also states that for the
period from March 1, 1985 through May
31, 1985, the cost effect of the -
differences between the effective
Trunkline rates included in Panhandle's
original March 1, 1985 PGA and these
reduced Trunkline rates will be reflected
in the appropriate Account No. 191
deferred purchased gas cost account, as

provided for in Section 18 of the General
Terms and Conditions of Panhandle's
FERC Gas Tariff, Original Volume No. 1
and will be included in Panhandle’s nex|
regularly scheduled PGA filing for rates
effective September 1, 1885.

In addition to the above-referenced
compliance adjustment, Panhandle has
included in the revised tariff sheets
submitted herewith a mechanism
whereby any Panhandle customer who,
during the period from June 1, 1985
through August 31, 1985, elects for such
month or months not to participate in
the 10% contractual entitlement option
provided for by the Commission's
omnibus SMP order of September 26,
1985 in Docket Nos. CI83-269-000, ¢! o/,
will receive a 14 cents per dekatherm
reduction in the gas cost portion of the
applicable commodity and annual
contracted volume charges for a//
volumes sold by Panhandle to that
customer for that month.

Specifically, Panhandle has included
the following language on each of the
revised tariff sheets submitted herewith:

The gas-cost portion of the above-
referenced commodity charges and annual
contracted volume charge will be reduced 14
cents per dekatherm for all volumes sold and
delivered pursuant to these applicable rate
schedules during any month for the period
from June 1, 1985 through August 31, 1985,
with respect to those customers who, for such
month, elect to participate in the interim
reduction by not nominating or participating
in the 10% contractual entitlement option
provided for in Ordering Paragraph (M)(s) of
the Commission’s order of September 26, 1964
in Docket Nos, CI83-269-000, et al.

Panhandle is offering this discounted
rate to its customers for the upcoming
summer period in order to alleviate
potentially serious operating and
contractual problems on its system.
Panhandle will absorb, by a charge to
net income each month, the effect of this
discount on the revenues collected from
those customers who participate. Thus
the stockholders of Panhandle will
absorb this rate discount. Panhandle is
hereby assuring the Commission that it
will not attempt, either in this period,
nor in any subsequent period, to collect
from any of its customers this 14 cents
per dekatherm short fall in revenues
The currently effective PGA deferred
account surcharges will not in any way
be impacted by this 14 cents reduction:
the accounting and rate treatment for
the PGA surcharges will be governed by
the March 1, 1985 PGA.

Panhandle is undertaking this
voluntary rate action in order to
increase the anticipated sales on its
system thereby overcoming the
diminution of its gas purchases, in an
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¢ffort to avoid breaching certain of its
gas purchase contracts with its
producer-suppliers, including contracts
covering the purchase of casinghead

gas. This would avoid the curtailment of
casinghead gas purchases, and the
resulting curtailment of related oil
production. Additionally, this action will
permit Panhandle to achieve a lower
overall system average cost of

purchased gas than it would have
otherwise experienced, The
requirements of our customers currently
being served by the 10% option will be
returned to Panhandle’s system supply,
which currently equates to
approximately 20% of our customer’s
total requiremenls.

Thus, all of Panhandle’s customers are
able to benefit from this proposed 14
cents reduction during the June 1, 1985
through August 31, 1885 period, as well
as subsequent benefits by virtue of a
lower overall cost of purchased gas
during this period. Moreover, by
increasing the level of sales during this
pertod and recovering a greater portion
of deferred account amounts,
subsequent PGA deferred account
surcharges are expected to be lower
than they would have been absent this
reduction and the resulting increase in
sales d this period.

Panhandle respectfully requests
waiver of the Commission's Regulations
'o permit the revised rate proposed
herein to become effective June 1, 1985,
and such other waivers as may be
necessary to implement this filing.

Supporting computations sheets are
enclosed and copies of this letter and
enclosures are being served on all
lurisdictional customers and applicable
state regulatory agencies.

Any person desiring to be heard or to
protest said filing should file a motion to
infervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
@nd 214 of the Commission's rules of
practice and procedure (18 CFR 385.211
end 385.214). All such motions or
protests should be filed on or befare
May 15, 1985. Protests will be
considered by the Commission in
determining the appropriate action to be
‘aken, but will not serve to make
Protestants parties to the proceeding.
Any person wishing lo become a party
must file @ motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary,

FR Doc. 85-11752 Filed 5-14-85; 845 am)
BLUNG CODE §717-01-M

{Project Nos. 3856-002, 6876-002, 7182~
000, 8824-000, 8828-000]
Reed Hydro-Electric Corp. et al;
Availability of Environmental
Assessment and Finding of No
Significant impact
May 9, 1985.

In accordance with the National

Environmental Policy Act of 1969, the
Office of Hydropower Licensing. Federal
Energy Regulatory Commission

{Commission), has reviewed the
applications for exemptions listed below

and has assessed the environmental
impacts of the proposed developments.

Project No Project name Sute Water body Noaros! town Applicant
3BE6-002. ... ] Savage River... .| MD Savage River... ... 17 . —— — MMM
6876-002. ... Chalk Croek ... IUT Chak Croek 20— e

J I Corporaton
7TI82-000.....inn Davis Croak.......... WA Davis Crook,. Silver Brook..........| OzddL-ll.ou
BH24-000...... -{mm_"..m Andorson- Anderson .| Mutugl Energy

Cotionwood Company, ine.
krigation District's
Man Cana! and
Latersd No, 21
Canal i
B828-000.... Vi View.......d CA East Orange County | Yorba Unda.........] Metropoltan
s Foedar No. 1 Water District of
Southam
Catdornia.

Environmental assessment (EA's)
were prepared for the above proposed
projects. Based on independent analyses
of the above actions as set forth in the
EA's, the Commission’s staff concludes
that these projects would not have
significant effects on the quality of the
human environment. Therefore,
environmental impact statements will
not be prepared.

Copies of the EA’s are available for
review in the Commission's Division of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426,

Kenneth F. Plumb,

Secretary

[FR Doc. 85-11753 Filed 5-14-85; 8:45 am]
BILLING CODE 8717-01-M

[Docket No. RP82-125-014 et al.]

|
Tennessee Gas Pipeline Company et
al,; Filing of Pipeline Refund Reports
and Refund Plans

May 9, 1985,

Take notice that the pipelines listed in
the Appendix hereto have submitted to
the Commission for filing proposed
refund reports or refund plans. The date
of filing, docket number, and type of
filing are also shown on the Appendix.

Any person wishing to do so may
submit comments in writing concerning
the subject refund reports and plans. All
such comments should be filed with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,

Washington D.C. 204286, on or before
May 20, 1985. Copies of the respective
filings are on file with the Commisson
and available for public inspection.

Kenneth F. Plumb,
Secretary.
APPENDIX
Féng date Company Dockst No. m
4/10/85 ... Tonnessee Gas | RPE2-125-014 | Report
Pipeline Co.
A/AO/85 .| Eastern Shore | RFB4-72-005 Do.
Natural Gas
Co.
4/15/85 ... Dwirigas of RPE3-138-003 Oo.
Massachy-
softs Corp.
/17785 .| Michigen APB4-13-002 Do.
Consolidated
Gas Co.
9/17/84 .| Transcontinental | RP72-89-023 Do
Gas Pipe Line
Corp.
£/19/85 ... MIGC, Inc..........| RPES-137-000 Do.
4/24/85 .....| Arvia Energy RP82-75-008 Oo.
4/24/85 .| Consoldated TAS0-2-21-014 Do.
Gas & TABO-2-21~
Transrission o
Com. &
Systems LNG
Co.
4/20/85 ... Trunkline Gas RPB5-77-001 Aapont!
Co,
4/29/85 .. Southern RAP80-136-007 | Repon
Enorgy Co.
4/29:/85 | Southern RPS0-138-006 Do
Natura! Gas
Co

' B Measwemant Relung—Each Company will rotain (he
same assgned Dockel No, and future refaled Wings wil
receive now Sud-Docket Nos.

[FR Doc. 85-11725 Filed 5-14-85; 8:45 am]
BILLING CODE 6717-01
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[Docket No. RP85-143-000]

Texas Eastern Transmission Corp.;
Proposed Changes in FERC Gas Tariff

May 8, 1985.

Take notice that Texas Eastern
Transmission Corporation (Texas
Eastern) on May 2, 1985, tendered for
filing as part of its FERC Gas Tariff,
Fourth Revised Volume No. 1, the
following sheets:

Second Revised Sheet No. 33
Second Revised Sheet No. 34
First Revised Sheet No. 43
First Revised Sheet No. 44
First Revised Sheet No. 45

These tariff sheets are being filed in
order to permit Texas Eastern to reduce
its rates from time to time under its Rate
Schedule WS with respect to excess gas
and its Rate Schedule I in order, inter
alia, to meel competion. Texas Eastern
requests that it be permitted to place
such revised tariff sheets into effect June
3, 1985,

Copies of the filing were served on
Texas Eastern's jurisdictional customers
and interested state commissions.

Any person desiring to be heard or to
prolest said filing should file a motion to
intervene or a protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with rules 211
and 214 of the Commission’s rules of
practice and procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before May 15,
1985, Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve 1o make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

|FR Dac. 85-11754 Filed 5-14-85; 8:45 am]
BILLING CODE 6717-01-M

[Docket No RP85-145-000]

Texas Eastern Transmission Corp.;
Proposed Changes in FERC Gas Tariff

May 8, 1685.

Take notice that Texas Eastern
Transmission Corporation (Texas
Eastern) on May 2, 1985, tendered for
filing as part of its FERC Gas Tariff,
Fourth Revised Volume No. 1, the
following primary revised tariff sheets:
Third Revised Sheet No. 28
Second Revised Sheet No. 54
Second Revised Sheet No, 56

Second Revised Sheet'No, §7

First Revised Sheet No. 57A

Sevenly-third Revised Sheet No. 14 (p. 1 of 3)
Seventy-third Revised Sheet No, 14 (p. 2 of 3)
Seventy-third Revised Sheet No. 14 (p. 3 of 3)
Seventy-third Revised Sheet No. 14A
Seventy-third Revised Sheet No. 148
Seventy-third Revised Sheet No. 14C
Seventy-third Revised Sheet No. 14D
Twellth Revised Sheet No. 14 E

Original Sheet No. 14F

Texas Eastern also tendered [or filing
in the alternative, the following
alternative revised tariff sheets in lieu of
the corresponding revised tariff sheets
listed above:

Alternate Seventy-third Revised Sheet No. 14
(p. 1 0of 3)

Alternate Seventy-third Revised Sheet No. 14
(p.20f 3)

Alternate Seventy-third Revised Sheet No. 14
{p. 3 0f 3)

Alternate Seventy-third Revised Sheet No,
14A

Alternate Seventy-third Revised Sheet No.
14B

Alternate Seventy-third Revised Sheet No,
14C

Alternate Seventy-third Revised Sheet No.
14D

Alternate Twelfth Revised Sheet No. 14E

Alternate Original Sheet No, 14 F

The filed revised sheets are proposed
to effect a change in Texas Eastern’s
transportation program under its Rate
Schedule TS-1 applicable to customers.
Such revised tariff sheets would
establish three tiers of rates with the
effectiveness of such rates dependant
upon the level of certain firm sales rate
schedule takes by customers of Texas
Eastern. Texas Eastern has filed primary
and alternate revised sheets in order to
reflect rates based on an Offer of
Settlement filed in Docket No. RP84-108
and rates based on its motion rates in
Docket No. RP84-108, respectively.
Texas Eastern will request that the
primary set of revised tariff sheets be
placed into effect when and in the event
the Offer of Settlement has been
approved. It will mave to place into
effect alternate revised tariff sheets if
such Offer of Settlement has not yet
been approved, subject to an adjustment
in the event the Offer of Settlement is
finally approved.

The proposed effective date of this
filing is June 3, 1985. Copies of the filing
were served on Texas Eastern’s
jurisdictional customers and interested
state commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or a protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's rules of
practice and procedure (18 CFR 385.211,

385.214). All such motions or protests
should be filed on or before May 15,
1985. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary,

[FR Doc. 85-11755 Filed 5-14-85; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. TAB5-2-42-003)

Transwestern Pipeline Co.; Proposed
Changes in FERC Gas Tariff

May 9, 1085

Take notice that Transwestern
Pipeline Company (Transwestern) on
April 29, 1985, tendered for filing as part
of its FERC Gas Tariff, Second Revised
Volume No. 1, the following tariff shee!s

Substitute Twenty-eighth Revised Sheet No. 5
Substitute Twenty-sixth Revised Sheet No. 6

According to § 381.103(b)(2)(iii) of the
Commission’s regulations (18 CFR
§ 381.103(b)(2)(ii1)), the date of filing is
the date on which the Commission
receives the appropriate filing fee, which
in the instant case was not until May 3.
1985.

Transwestern states that these tariff
sheets are being filed pursuant to the
Commission's Order Accepting For
Filing and Suspending Proposed Tariff
Sheets Subject To Refund And
Conditions And Scheduling Informal
Technical Conference, issued March 29,
1985. The sheets contain adjustments to
Transwestern's Surcharge Adjustment
The adjustment which decreases the
Surcharge Adjustment by 1.33¢/dth,
relates to the elimination of estimated
purchase gas costs which were
inadvertently included in
Transwestern's March 1, 1985, filing.
The proposed effective date for the tariff
sheets is April 1, 1985.

Transwestern indicates that copies of
the filing were served on its
jurisdictional customars and interested
state Commissions.

Any person desiring to be heard or to
protest said filing should file a motion o
intervene or a protest with the Feders!
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington
D.C. 20426, in accordance with Rules 21!
and 214 of the Commission’s rules of
practice and procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before May 16,
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1085. Protests will be considered by the
Commission in determining the
sppropriate action to be taken, but will
not serve 1o make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene, Copies of this filing are on file
with the Commission and are available
for public inspection.

Keaneth F. Plumb,

Secrelary.

[FR Doc. 85-117286 Filed 5-14-85; 8:45 am)
BLUNG CODE 6717-01-M

[Docket No. TA85-2-56-000 and TAB5-2~
56-001]

Valero interstate Transmission Co.;
Change in Rates Pursuant to
Purchased Gas Cost Adjustment
Provisions

May 8, 1085,

Take notice that on May 1, 1985,
Valero Interstate Transmission
Company (*Vitco") tendered the
following tariff sheets for filing
containing changes in rates pursuant {o
purchased gas cost adjustment
provisions:

Firmt Revised Sheet No. 6 Superseding
Original Sheel No. 6 to FEPC Gas Tariff,
Original Volume No. 2

I Revised Sheet No, 14 Superseding
Substitute 6th Revised Sheet No. 14 to
FERC Gas Tariff, Original Volume No. 1

Vitco states that the rates stated on
first Revised Sheet No. 6 and 7th
Revised Sheet No. 14 reflects the change
n purchased gas costs based on the six
nonths ended February 28, 1485,

The change in rate to Rate Schedule
$-1 FERC Gas Tariff, Original Volume
No. 2 includes a decrease in purchased
8as cost of 3.67¢ per Mcf and a negative
surcharge of 18.36¢ per Mcf. The change
nrate of Rate Schedule S-2, FERC Gas
Tariff, Original Volume No. 2 includes a
decrease in purchased gas cost of 16.49¢
per Mcf. The change in rate to Rate
Schedule S-3 includes a decrease in
purchased gas cost of 18.82¢ per Mcfl
and a surcharge of 12.22¢ per Mcf. The
thange in rate to Rate Schedule T-1,
fERC Gas Tariff Original Volume No. 1
ncludes a decrease in purchased gas
st of 0.80¢ resulting from changes in
#s costs charged for lost and
inaccounted for gas and a surcharge of
280¢ per Mef. The surcharge in each
Rate Schedule is designed to eliminate
¢ balance in the deferred purchased
%35 cost account.

The proposed effective date for the
sbove filings is June 1, 1985. Vitco
quests a waiver of any Commission
"Tgulations or orders which would
prohibit implementation by June 1, 1985.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or a protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission’s rules of
practice and procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before May 15,
1985. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are.on file
with the Commission and are available
for public inspection.

Kenneth F, Plumb,

Secretary.

|FR Doc. 85-11756 Filed 5-14-85; 8:45 am)
BILLING CODE 6717-01-M

Agreement Regarding Liquefied
Natural Gas

May 9, 1985,

Take notice that the attached
Memorandum of Understanding has
been signed by the Chairman of the
Federal Energy Regulatory Commission
and the Secretary of Transportation.
Kenneth F. Plumb,

Secretary.

Memorandum of Understanding
Between the Department of
Transportation and the Federal Energy
Regulatory Commission Regarding
Liquefied Natura! Gas Facilities

Introduction

The Department of Transportation
(DOT), through the Materials
Transportation Bureau (MTB) of the
Research and Special Programs
Administration (RSPA) and the United
States Coast Guard (USCG), exercises
the authority to promulgate and enforce
safety regulations and standards for the
transportation and storage of liquefied
natural gas (LNG) in or affecting
interstate or foreign commerce. RSPA
exercises its authority over LNG
facilities under the Natural Gas Pipeline
Safety Act of 1968 as amended [NGPSA)
(49 U.S.C. 1671, et seq.) and the
Hazardous Materials Transportation
Act (HMTA) (49 U.S.C. 1801, ef seq.) and
the USCG, under E.O. 10173, the
Magnuson Act (50 U.S.C. 191), the Ports
and Waterways Safety Act of 1972, as
amended (PWSA) (33 U.S.C. 1221 e
seq.), exercises supplementary safely
regulatory authority over LNG facilities
which affect the safety of port areas and
navigable waterways.

The regulations and standards
promulgated under these authorities
extend, inter alia, to the siting. design,
installation, construction, initial
inspection, initial testing, operation and
maintenance of facilities used in the
transportation of LNG by any mode and
associated storage of LNG. DOT
enforces compliance with these
regulations and standards through an
inspection program and, when
appropriate, the imposition of civil,
criminal, or equitable remedies. Under
criteria established by the NGPSA,
states are eligible to assume these
regulatory and enforcement functions as
they apply to intrastate pipeline
transportation and associated LNG
facilities. Although these intrastate
facilities are not subject to this
memoradum, the regulations and
standards promulgated by DOT
governing pipeline transportation and
associated LNG facilities generally
apply to both interstate and intrastate
facilities.

The Federal Energy Regulatory
Commission (FERC), under Section 7 of
the Natural Gas Act (15 U.S.C. 717 ot
seq.), issues certificates of public
convenience and necessary with terms
and conditions for facilities proposed for
use in the sale for resale or
transportation of natural gas, including
LNG, in interstate commerce. As
required by the National Environmental
Policy Act (42 U.S.C. 4321 el seq.), the
FERC prepares environmental impact
statements for proposed LNG facilities
in conjunction with the issuance of
certificates. The FERC also conducts a
cryogenic design and technical review of
the operational aspects of jurisdictional
LNG facilities both during the certificate
process and biennially thereafter.
Particular emphasis is placed on
operational reliability and assurance of
continued service to the public.

In addition, the Secretary of Energy
under Section 3 of the Natural Cas Act
(15 U.S.C. 717 et seq.) has approval
authority for the import and export of
natural gas, including LNG, The
Secretary of Energy has delegated and
assigned to the FERC Section 3 authority
to approve gas import and export
facilities and their siting.

Purpose

This agreemen! acknowledges DO'T's
exclusive authority to promulgate
Federal safety standards for LNG
facilities used in the transportation and
associated storage of LNG in or
affecting interstate or foreign commerce.
However, under the Natural Gas Acl,
the FERC exercises the authority to
impose more stringent safety
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requirements than DOT's standards
when warranted by special
circumstances at any LNG facility
within the FERC's jurisdiction. The
FERC also exercises its authority to
impose requirements which would
ensure or enhance operational reliability
of its jurisdictional LNG facilities. Such
operational reliability requirements are
not subject to this Memorandum of
Understanding.

The FERC and DOT agree that this
Memorandum of Understanding
provides guidance and policy for their
respective technical staffs and the
regulated pipeline industry regarding the
execution of their respective statutory
responsibilities to assure the safe siting,
design, construction, operation and
maintenance of fixed LNG facilities.

Therefore, the FERC and DOT agree
to the following program:

1. The FERC shall:

a. Invite DOT to participate in FERC
sponsored LNG facility inspections and
related technical conferences with
facility operators.

b. Except as provided by paragraph
1{2), refer to DOT for its review and
comment any FERC proposed corrective
action addressing LNG facility safety
matters, whether or not in the form of
certificate conditions, that differ from or
are more stringent than DOT's safety
regulations and standards. Proposed
corrective actions subject to DOT
review under this paragraph may result
from FERC review of LNG facility
certificate applications, inspection of
existing LNG facilities, or otherwise.

c. Take final action on a matter
referred under paragraph 1(b) only after
receipt and consideration of comments
provided by DOT in accordance with
paragraph 2(c).

d. Provide the following information in
writing to DOT when a referral is made
to DOT under paragraph 1(b):

(i) The nature of the hazard, design
deficiency, or operational practice to
which the proposed corrective action is
addressed;

(ii) The extent to which the LNG
safety matter appears to be covered by
DOT regulations and standards or
industry codes;

(iii) The corrective action
recommended and its estimated cost-
benefit impact upon the operator;

(iv) Whether tgg recommended
corrective action appears to differ from
or exceed DOT's LNG safety regulations
and standards: and

(v]) Any discussion pertinent to items
(i)-{iv) contained in a Final
Environmental Impact Statement (FEIS)
for the concerned LNG facility.

e. In those instances when an
applicant for an LNG facility certificate

or an operator of an existing LNC
facility voluntarily agrees to take
corrective action on a hazard, design
deficiency or operalional practice in
accord with recommendations of the
FERC staff, the procedures for referral to
DOT contained in paragraphs 1{b)
through 1(d) do not apply. When such
voluntary agreements are reached, the
FERC staff will promptly notify DOT of
the agreements and provide appropriate
background mateﬁar

f. Advise the certificate applicant or
facility operator of the details of each
matter which has been referred to DOT
for review under paragraph 1(b), with
notice that the applicant or operator
may submit written comments on the
matter to DOT and the FERC within a
period not to exceed 30 days from
receipt of the notice. This time period
may be extended only by agreement
between DOT and the FERC.

8- When a FEIS is required as part of
the FERC decision-making process on
the siting, construction and operation of
LNG facilities, the FERC staff shall, to
the extent possible, describe in the FEIS
any LNG safety matters and their
impact on the environment or facility
operations that are considered by the
staff to warrant corrective action or
further analysis.

2. The DOT shall:

a. Evaluate each matter referred to it
by the FERC, under paragraph 1, along
with any related comments received
from an applicant or operator.

b. Take whatever action DOT
considers appropriate in the discharge
of its responsibilities in the matter
referred by the FERC, including issuing
a hazardous facility order or imposing
other enforcement remedies as
authorized by the NGPSA (see
paragraph 2(d)) or the PWSA, instituting
rulemaking of either general or
particular applicability, issuing an
interpretation of an existing safety
standard, enforcing an existing DOT
safety standard, commenting on the
appropriateness of a particular safety
standard proposed by the FERC with
regard to a particular LNG facility or
particular circumstances, or deciding
that no action is necessary or that the
matter is outside DOT jurisdiction.

c¢. Advise the certificate applicant or
facility operator and the FERC of the
action contemplated by DOT in each
matter referred by the FERC, and the
approximate time schedule within which
final action will be completed, or advise
that the matter is outside the scope of
DOT jurisdiction, within a period of 80
days from the date of referral, This time
period may be extended only when the
time period in paragraph 1(f) is also
extended. The date of referral shall be

the date when DOT receives an official
request for review and comment in
writing from the FERC under paragraph
1{b).

d. Exercise NGPSA or PWSA
enforcement authority to effect
corrective actions recommended and
adopted by the FERC and previously
concurred with by DOT.

e. Advise the FERC when DOT is
going to inspect an LNG facility under
FERC jurisdiction and notify the FERC
of its findings.

3. Working arrangements.

The DOT and the FERC will designat
appropriate staff representatives and
will establish joint working
arrangements from time to time to
administer this Memorandum of
Understanding.

4. Effect.

This agreement shall take effect upon
signing by authorized representatives of
DOT and the FERC and will apply to
LNG facility certificate applications
filed after the effective date and to LNG
facilities in operation on and after that
date.

5. Nothing in this Memorandum of
Understanding is intended to restrict (h
statutory authority of DOT or the FERC.

6. DOT and the FERC each reserve the
option of suspending, modifying. or
terminating their respective
commiiments contained in this

‘Memorandum of Understanding if any o

their respective statutory
responsibilities stated herein is altered
or abolished in the future. Such action
must be preceded by written notice to
the other party at least 30 days before
exercising this option.
Dated: March 29, 1985.
Elizabeth H. Dole,
Secretary. Department of Transportotion.
Dated: April 17, 1985.
Raymond |. O'Connor.

Chairman, Federal Energy Regulatory
Commission.

[FR Doc. 85-11709 Filed 5-14-85; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. CP85-487-000])

Distrigas of Massachusetts Corp.;
Application

May 8, 1985,

Take Notice that on May 6, 1985,
Distrigas of Massachusetts Corporatioa
(Applicant), 125 High Street, Boston.
Massachusetts 02110, filed in Docket No
CP85-487-000 an application pursuant 0
Section 7{c) of the Natural Gas Act ford
certificate of public convenience and
necessity authorizing the sale of natursl
gas for resale, all as more fully set forth
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in the application which is on file with
the Commission and open to public
inspection.

Applicant proposes to transport and
se!l natural gas in interstate commerce
{ur the purpose of making interruptible
sales for resale using existing liquefied
natural gas (LNG) facilities. Applicant
further requests authority for the
trunsportation or exchange of natural
gas by any able and willing interstate
pipeline, Hinshaw pipeline, intrastate
pipeline or local distribution company.
us necessary, to enable the gus ta be
sold to customers.

Applicant asserts that this application
is a result of certain of its customers'
refusal, as the result of the
Commission's Order No. 380, to make
their contractual purchases of LNG
scheduled for deliver between April 1
and September 30 of this year. It is
contended that such refusal has put
Applicant and its affiliate, Distrigas
Corporation (Distrigas), in a position
where sales to Applicant's customers of
summer deliveries would generate
insufficient revenues to pay the Algerian
supplier of the gas in full under the take-
or-pay provisions of the supply contract.
Applicant states it proposes to make
these sales of gas for resale so it can
continue to meet the current needs of
customers who desire their contractual
summer supplies, lo avoid precipitating
a suspension of summer deliveries and
the loss of needed supplies next winter,
and to mitigate the amount of
underrecovery of purchased gas costs
arising from the application of Order No.
380. Applicant has limited this request
for authorization to the five deliveries of
LNG scheduled between April 1 and
September 30, but makes such request
without prejudice to its right to seek
renewal or extension of such
certification with respect to deliveries
made after October 1, 185.

Itis claimed that the sales for which
authorization is sought would be limited
o volumes that Applicant first tenders
lo its existing distribution company
customers and that, if the existing
customers decline to take tendered
volumes, Applicant would offer the ges
for sale pursuant to the requested
authorization. It is sdid that in making
the sales Applicant would use existing
facilities at its Everett, Massachusetts,
lerminal.

Two types of service are proposed: (1)
Sales of LNG as liquid and (2) sales of
LNG in vapor form. It is contended that
sales in both liquid and vapor form
would permit the maximum recovery of
fas costs. Applicant asserts that the
txcess gas would be offered under a
new interruptible Rate Schedule I-1 to
both existing customers and to off-

system customers for resale in interstate
commerce, Consistent with the objective
of maximizing revenues Applicant
claims that to the extent possible
priority in purchasing this gas would go
to thpse existing customers who have
agreed to take their pro rata share of
summer deliveries under Rate Schedules
GS-1 and TS-1. It is asserted that the
rate to be charged would be a
negoliated contract rate and that it is
nol anticipated that such rate would
exceed the effective rate under Rate
Schedule GS-1.

Applicant asserts that the concept of
the sales for which authorization is
sought is expressed in its present FERC
Gas Tariff which provides that when an
existing customer declines to take its
contract volumes Applicant would
dispose of the gas to other markets and
credit the revenues, less costs of sale, to
the customer refusing to take the LNG.
Consistent with this principle of
disposal the rate for the sale of excess
gas would be geared toward a market
clearing price intended to minimize the
unrecovered gas cosls, it is claimed.

It is stated that as a result of
Commission Order No. 380, two of
Applicant’s 11 customers have refused
to make their pro rata contractual
purchases of gas from five cargoes of
LNG from Algeria scheduled for delivery
between April 1 and September 30, 1985.
It is stated that this has created an
excess supply of LNG which Applicant
is presently holding in ils storage
facilities. It is indicated that under the
requested authorization Applicant
would be authorized to transport and
sell LNG for resale as necessary to
eliminate the present and any further
excess supplies created by customers'
unwillingness to purchase their share of
these summer cargoes under their
present contracts.

It is claimed that in seeking this
authorization Applicant is pursuing a
course of action which is consistent with
its tariff as well as with the
Commission’s own express
recommendation as to how Applicant
might ease any immediate threat to its
gas supply enterprise posed by the
Commission's Order No. 380,

It is asserted that since the issuance
of Order No. 380 Distrigas has made
diligent efforts to renegotiate its supply
contract wifh Sonatrach, the Algerian
national oil company, but that all efforts
to obtain a reduction of prices or
volumes or a substantial deferral of
scheduled deliveries have proven
unsuccessful, It is stated Distrigas would
continue to pursue renegotiation of the
contract but has no reason to believe,
based on Sonatrach’s reaction thus far,

that it would be able to accomplish such
renegotiation in the near future, if at all.

It is claimed that the Applicant/
Distrigas enterprise does not have the
flexibility open to many pipeline
companies that have annual take-or-pay
contracts with some of their producer
suppliers because under the supply
contract with Sonatrach Distrigas
connot defer payment for LNG until the
end of a contract year nor can it
subsequently make up such gas. It is
further asserted that because it has only
one supplier, the Applicant/Distrigas
enterprise cannot shut in its gas supply
and rely upon other sources to fill the
conlinuing requirements of its
customers. It is argued that these
restrictions, combined with the
limitations imposed by the physical
realities of shipment and terminalling of
LNG in shippload lots, make it
imperative that immediate relief be
provided in the form of authorization to
make the proposed sales.

Applicant proposes to deliver the LNG
using existing facilities. It is claimed
that authorization to terminal and make
sales for resale on an interruptible basis
is necessay to avoid the delay inherent
in obtaining certificates for each
individual sale for resale. It is further
stated that the requested authorization
would permit Applicant to continue to
provide an essential service and to
mitigate the potential losses otherwise
resulting from rejection of LNG
shipments.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 16,
1985, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the National Gas
Act and the Commission’s rules of
practice and procedure, a hearing will
be held without further notice before the
Commission or its designee on this
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application if no motion 1o intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Doc. 85-11717 Filed 5-14-85; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. CP85-488-000]

Distrigas of Massachusetts Corp.;
Application

May 9, 1985,

Take notice that on May 6, 1985,
Distrigas of Massachusetts Corporation
(Applicant), 125 High Street, Boston,
Massachusetts 02110, filed in Docket No.
CP85-488-000 an application pursuant to
Section ?(c) of the Natural Gas Act fora
certificate of public convenience and
necessity authorizing Applicant to
operate its liquefied natural gas (LNG)
terminal in order to make direct
interruptible sales of natural gas to
industrial end-users, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Applicant requests authorization to
transport natural gas in interstate
commerce in order to make direct
interruptible sales of excess natural gas
directly to end-users through its existing
LNG facilities. Applicant further
requests authority for the transportation
or exchange of natural gas by any able
and willing interstate pipeline, Hinshaw
pipeline, intrastate pipeline or local
distribution company, as necessary, to
enable the gas to be sold to direct
customers pursuant to the requested
authorization.

Applicant states it has filed this
application as a result of certain of its
customers’ refusal, as a result of the
Commission's Order No. 380, to make
their contracted purchases of LNG
scheduled for delivery between April 1
and September 30 of this year. It is
claimed that such refusal has put
Applicant and its affiliate, Distrigas
Corporation (Distrigas), in a position
where sales to Applicant’s customers of
summer deliveries would generate

insufficient revenues to pay the Algerian
supplier of Applicant and Distrigas in
full under the take-or-pay provisions of
the supply contract. Applicant states
that it proposes to make direct
interruptible sales so thatitcan
continue to meet the current needs of
customers who desire their contractual
summer supplies, to avoid precipitating
a suspension of summer deliveries and
the loss of needed supplies next winter,
and to mitigate the amount of
underrecovery of purchased gas costs

arising from the application of Order No.

380. Applicant states it is limiting this
request for authorization to the five
deliveries of LNG scheduled between
April 1 and September 30, but makes
this request without prejudice to its right
to seek renewal or extension of such
certification with respect to deliveries
made after October 1, 1985.

Applicant states that certain of its
customers have refused to make their
pro rala contractual purchases of gas
from five cargoes of LNG scheduled for
delivery from Algeria between April 1
and September 30, 1985. It is contended
that such refusal has created an excess
supply of LNG which Applicant is
presently holding in its storage facilities.
Applicant therefore proposes to
transport LNG for direct interruptible
sales to industrial end-users as
necessary to eliminate the present and
any further excess supplies created by
its customers' unwillingness to purchase
their share of these summer cargoes
under their present contracts.

Applicant states that in seeking such
authorization it is pursuing a course of
action which is consistent with its FERC
Gas Tariff as well as with the
Commission’s own express
recommendation as to how it might ease
any immediate threat to its gas supply
enterprise posed by Order No. 380.

It is asserted that since the issnance
of Order No. 380 Distrigas has made
diligent efforts to renegotiate its supply
contract with Sonatrach, the Algerian
national oil company. It is claimed that
all efforts to obtain a reduction of prices
or volumes or & substantial deferral of
scheduled deliveries have proven
unsuccessful. It is indicated that
Distrigas would continue’to pursue
renegotiation of the contract but has no
reason to believe that it would be able
to accomplish such renegotiation in the
near future, if at all, It is stated that the
Applicant/Distrigas enterprise does not
have the flexibility open to many
pipeline companies that have annual
take-or-pay contracts with some of their
producer suppliers. It is averred that
under the supply contract with
Sonatrach Distrigas cannot defer

payment for LNG not taken until the end
of the contract year nor can it
subsequently make up such gas. It is
further stated that because it has only
one supplier the Applicant/Distrigas
enterprise cannot shut in its gas supply
and rely upon other sources to fill the
continuing requirements of its
customers. It is claimed that these
restrictions, combined with the
limitations imposed by the physical
realities of shipment and terminalling of
LNG in shipload lots, make it imperative
that immediate relief be provided In the
form of authorization to make the
requested sales.

Applicant asserts that authorization to
make direct sales would enable it to
avoid rejection of the next and
subsequently scheduled summer cargoes
to the extent this is reasonably possibie.
It is claimed that based upon
communications and meetings with
Sonatrach officials as recently as April
23, 1985, Distrigas expects that rejection
of any of these cargoes would cause the
suspension, pending lengthy arbitration
proceedings, of all future deliveries of
LNG including those scheduled for next
winter. It is contended that suspension
of deliveries in the summer can cause
harsh consequences to many of
Applicant’s customers because they
purchase LNG for storage in order to
provide essential winter service. °
Suspension of deliveries beyond the
summer intensifies these customers’
problems and deprive parts of the
northeastern United States of the
critically needed supplementary supply
of winter gas furnished by the
Applicant/Distrigas enterprise, it is
stated.

Applicant states it is not seeking
authorization to construct any
additional facilities but would deliver
excess LNG using existing facilities. I is
claimed that authorization to terminal
LNG on an interruptible basis is
necessary to avoid the delays inherent
in obtaining cetificates for each
individual sale. Applicant states it
expects to arrange sales whereby third-
party transportation may be non-
jurisdictional or self-implementing, and
that to the extent required, the gas
would be transported through exchange
or otherwise by other entities to the end:
user customers, In addition, to the
extent that such transportation or
exchange would require additional
Commission authorization, Applican!
requests that such authorization be
granted.

Applicant asserts that the requested
authorization is in the public interest
because it would permit Applicant to
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continue to provide an essential service
¢nd to mitigate the potential losses
otherwise resulting from rejection of
NG shipments. It is claimed Applicant
would serve the needs of industrial en-
users through interruptible direct sales
with no reduction in volumes available
to meet the requirements of existing
distribution company customers. It is
further stated that the LNG would be
available only if both gas supplies and
capacily are available after meeting all
current firm.requirements of Applicant's
customers and would not reduce the
contract volumes available to any
customers.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 186,
1985, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a motion o intervene or a
protest in accordance with the
requirements of the Commission’s rules
of practice and procedure (18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
1o a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
lne Commission’s rules.

Take further notice thal, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
tections 7 and 15 of the Natural Gas Act
and the Commission's rules of practice
and procedure, a hearing will be held
without further notice before the
Commission or its designee on this

pplication if no motion to intervene is
fled within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity, If a motion
for leave to intervene is timely filed, or if
the Commission on ifs own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for. unless otherwise advised, it will be
innecessary for Applicant to appear or
be repregented at the hearing.

Keoneth P, Plumb,

vecrelary,

'R Doc. 85-11718 Flled 5-14-85; 8:45 am)
BLUNG CODE 6717-01-M

[Docket Nos. ID-2169-000et al.]

John B. Bernhart et al; Interlocking
Directorate Applications

Take notice that the following filings
have been made with the Commission:

1. John B. Bernhart

[Docket No. [D-2169-000)
May 9, 1085,

Take notice that on April 30, 1885,
John B. Bernhart (applicant) filed an
application pursuant to Section 305(b) of
the Federal Power Act to hold the
following positions:

Director, Virginia Electric and Power
Company

Vice Chairman of the Board and Director,
Sovran Financial Corporation

Vice Chairman of the Board and Director,
Sovran Bank, N.A.

Comment date: May 31, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

2. William W. Berry

JDacket No. 1D-2170-000]
May 9, 1685.

Take notice that on April 30, 1885,
William W. Berry (applicant) filed an
application pursuant to Section 305(b) of
the Federal Power Act to hold the
following positions:

Officer and Director, Virginia Electric and
Power Company
Director, Sovran Financial Corporation

Comment date: May 31, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragaphs

E. Any person desiring to be heard or
to protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission's rules of
practice and procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
mus! file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 85-11711 Filed 5-14-85; 8:45 am|
BILLING CODE 8717-01-8

[Docket Nos. ER85-464-000 et al.]

Idaho Power Co. et al; Electric Rate
and Corporate Regulation Filings

Take notice that the following filings
have been made with the Commission:

1. Idaho Power Company

[Docket No. ER85-464-000]
May 8, 1685,

Take notice that on April 29, 1985,
Idaho Power Company (Idaho) tendered
for filing a Service Agreement between
it and the California Department of
Water Resources, covering the sale of
nonfirm energy under Idaho Power
Company's 1st Revised FERC Electric
Tariff, Volume No. 1.

Idaho requests an effective date of
January 1, 1985, and therefore requests
waiver of the Commission's notice
requirements. .

Comment date: May 20, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

2. Central Vermont Public Service
Corporation

[Docket No. ER85-462-000)

May 8, 1985.

Take notice that on April 29, 1985,
Central Vermont Public Service
Corporation {Central Vermont) tendered
for filing a notice of termination of its
Rate Schedule FPC No. 51 which is a
transmission contract between Central
Vermont and the Vermont Electric
Power Company, Inc. (VELCO). Rate
Schedule FPC No. 51 is scheduled to
expire on June 30, 1965,

Central Vermont also tendered rate
schedule supplements to its
transmission agreements with several
utilities who are the actual recipients of
service pursuant to Rate Schedule FPC
No. 51. The supplements provide that
the transmission service which was
rendered pursuant to Rate Schedule FPC
No. 51 will be provided pursuant to the
rates and terms and conditions in the
transmission agreements.

The Company proposes that the notice
of cancellation and the transmission
agreement supplements take effect July
1, 1985. According to Central Vermont, it
is making these changes because of the
expiration of Rate Schedule FPC No, 51
and because that rate schedule is not
compensatory,

The customers and the rate schedule
numbers of their transmission
agreements are;

Rste

Customer sched-

uie Na.

Vermont Electne Cocperatve, I e 89
Lyndorvie Electic Depatmont. ) <]
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Rateo
Customer sched-
e No.
Viliago of Ludiow Electrc Light Department w
Aled Power and Light Company.... . - 0
Rochaster Eloctric Light and Powor Company ... 102
Village of Johrson Water and Light Departmont 107
Village of Hyde Park Water and Light Depanment 110

The rate schedule supplements also
contain letfers to the customers stating
that the Company is terminating the
above transmission agreements as of
November 1, 1985 and thal superseding
transmission rate schedules will be filed
prior to that date,

Central Vermont states that a copy of
the filing has been mailed to each of the
customers affected by the proposed
changes and the Vermont Public Service
Board.

Comment date: May 20, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

3. Florida Power & Light Company

[Docket No, ER85-465-000)
May 8, 1985,

Take notice that on April 29, 1885,
Florida Power & Light Company (FP&L)
tendered for filing seven revised
Exhibits A which provide for the
contract demands for Florida Keys
Electric Cooperative Association, Inc.;
Fort Pierce Utilities Authority; City of
Homestead; Lake Worth Utilities
Authority; Utilities Commission; City of
New Smyrna Beach; City of Starke; and
City of Vero Beach, The proposed
effective date for the contract demands
for Fort Pierce Utilities Authority; City
of Homestead; Lake Worth Utilities
Authority: and City of Vero Beach is
March 29, 1985. The proposed effective .
date for the contract demands for
Florida Keys Electric Cooperative
Association, Inc.; Utilities Commission,
City of New Smyrna Beach; and City of
Starke is May 29, 1085, therelore it is
respectfully requested that the
Commission waive its regulations to
permit these revised Exhibits A to
become effective as specified herein.

Comment date: May 20, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

4. Florida Power & Light Company

[Docket No. ER85-466-000]
May 8, 1985,

Take notice that on April 29, 1985,
Florida Power & Light Company (FP&L)
tendered for filing an executed
"Agreement for the Provision of
Alternative Electric Service Among
FP&L, Seminole Electric Cooperative,
Inc. and Lee County Electric
Cooperative” (“Agreement”). Under this
Agreement FP&L has agreed, for a

limited period of time, to provide
“Alternative Service". Alternative
Service is described in the Agreement as
the delivery, during a planned outage or
emergency condition affecting service
through the Calusa delivery point, of
electric power and energy by FP&L to
the Seminole Electric Cooperative, Inc.
(Seminole) through alternate existing
FP&L transmission facilities to replace
power and energy that FP&L has the
obligation to deliver to Seminole through
the Calusa delivery point under the
ABPRSA and the FP&L—Seminole
Transmission Service Agreement.
Alternative Service will be provided for
a limited period of time to enable the
Lee County Electric Cooperative (A
Seminole member cooperative) to
complete construction of its own
(second) 230 KV transmission facilities
to improve the reliability of its own
transmission system.

FP&L states that the charge for
Alternative Service will be $4,000.00 per
month, which results in annual revenues
to FP&L of $48,000.00.

FP&L requests an effective date of
February 1, 1985, and therefore requests
waiver of the Commission’s notice
requirements.

Copies of this filing were served upon
Seminole and the Lee County Electric
Cooperative.

Comment date: May 20, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

5. Interstate Power Company

[Docket No. ER85-463-000]
May 8, 1985,

Take notice that on April 29, 1985,
Interstate Power Company (Interstate)
tendered for filing a set of revised
exhibits to the Agreement for Integrated
Transmission Area between Central
lowa Power Cooperative and Interstate
(FERC No. 125, Supplements 7, 8, 9, 11
and 12).

Interstate requests an effective date of
January 1, 1985, and therefore requests
waiver of the Commission's notice
requirements.

Comment date: May 20, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

6. Kansas Gas and Electric Company

[Docket No. ER85-461-000]
May 8, 1985,

Take notice that on April 29, 1084,
Kansas Gas and Electric Company
(KG&E) tendered for filing proposed
changes in its FERC Electric Service
Tariff Nos. 87, 89, 93, 114, 115, 1186, 117,
118, 119, 120, 121, 122, 123, 124, 125, 128,
134, 135, 144, 149, 151, 152, 153, 154, 155,
156, 157 and 159. KG&E also proposes a

new service schedule to the partial
requirements municipals, proposes to
cancel an unused service schedule to
one partial requirements municipal, and
proposes four new service schedules to
FERC Rate Schedule No. 151. The
proposed changes would increase
revenues from Applicant’s jurisdictional
customers' sales under existing service
schedules by $459,033, and undér new
service schedules by §7,073,542 based on
the twelve month period ended
December 31, 1985.

KG&E states that it needs additional
wholesale revenues because present
wholesale rates do not reflect expenses
and capital costs related to Wolf Creek
Generating Station.

KG&E requests an effective date of
June 30, 1985, and therefore requests
waiver of the Commission's notice
requirements.

Copies of this filing were served upon
KG&E's jurisdictional customers and the
State Corporation Commission of
Kansas.

Comment date: May 20, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

7. Portland General Electric Company

[Docket No. ER85-467-000]
May 8, 1985, !

Take notice that on April 29, 1985,
Portland General Electric Company
(PGE) tendered for filing a Summary of
Sales made under the Company's first
revised Electric Service Tariff, Volume
No. 1, during March of 1985, along witha
cost justification for the rates charged.

Copies of this filing were served upon
parties having service agreements with
PGE, parties to the Intercompany Pool
Agreement (revised), intervenors in
Docket No. ER77-131 and the Oregon
Public Utility Commission.

Comment date: May 20, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

8. Public Service Company of New
Mexico

[Docket No. ER85-466-000]
May 8, 1985,

Take notice that on April 30, 1985,
Public Service Company of New Mexico
(PNM) tendered for filing Service
Schedule G (Transmission Service for El
Paso Electric) to the Interconnection
Agreement (Rate Schedule FERC No. 9)
between PNM and El Paso Electric
Company (EPE).

PNM under this agreement shall make
available to EPE various levels of firm
transmission capacity which EPE may
schedule as needed for the delivery of
EPE generation entitlements in the
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Arizona Nuclear Power Project. Service
is scheduled to commence on May 1,
1985, and to continue until May 1, 1995,
or the completion of the Four Corners-
Ambrosia-Pajarito Transmission Line
Project.

PNM requests an effective date of
May 1, 1985, and therefore requests
waiver of the Commission's notice
requirements,

Copies of this filing were served upon
EPA and the New Mexico Public Service
Commission.,

Comment date: May 20, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

8. The City of Provo, Ulah
[Docket No. EL85-28-000]
May 9, 1985.

Take notice that on April 29, 1985, The
City of Provo, Utah (Provo) submitted
for filing an initial rate schedule for
fransmission service and
interconnection with the Utah Power &
Light Company (UP&L). Provo is
submitting this rate schedule to ensure
that service can be authorized to
commence on or before May 30, 1985
and requests a waiver of the
Commission’s notice requirement,

Comment date: May 31, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

10. Southern California Edison Company
[Docket No. ER85-460-000]
May 7, 1085

Take notice that on April 26, 1985,
Southern California Edison Company
(Edison) tendered for filing a notice of
change of rates for transmission

serviced as embodied in Edison's
agreements with the following entities:

Rale Schodules
= FERC No.
Cryof Los Angeles. o] 102, 118, 140,

141

Fachic Gas end Eloctric Company.........| 117, 147
Western Arga Power Adminstration .| 120
Aozona Powar Pochng Assocation ........| 93
Azona Cechic Powar Cooparative .| 132, 161
“lora Depasment of Watee Re- | 38 112, 169

urcas
Cly of BUrbRNK i 135, 168, 177
oy O GIOOUNIO - oo r ] 136, 143, 176
V5P Putiic Powar Company..............| 153
(::, of Pasak ] 137,468, V75
W Dwgo Gas & Electic Company ... 159
periad Inrigation Destrict.. T il g

Edison requests an effective date of
lanuary 1, 1985, and therefore requests
walver of the Commission's notice
equirements.

_Copies of this filing were served upon
the Public Utilities Commission of the

State of California and all interested
parties.

Comment date: May 15, 1985, in
accordance with Standard Paragraph E
al the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's rules of
practice and procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc, 85-11712 Filed 5-14-85; 8:45 am]|
BILLING CODE 8717-01-M

[Docket EL85-19-102]

Owens River Basin, CA.; Geographic
Scoping Meetings for Cluster Impact
Assessment Procedure

May 10, 1985,

On April 24, 1985, the Federal Energy
Regulatory Commission (Commission)
directed its staff (Staff) to implement the
Cluster Impact Assessment Procedure
(CIAP) in the Owens River Basin in
order to examine the potential
cumulative impacts related to multiple
hydropower development. The CIAP
was outlined in the Commission's Notice
of Request for Comments, Docket EL85-
19-000, which was issued on January 18,
1985,

As outlined in the Commission’s April
24, 1985, directive, the geographic scope
of the assessment and the target
resources to be assessed will be based
on pending applications for license,
pending exemption applications (only
insofar as they affect target resources
other than fish and wildlife), and
pending amendments of license. Any
additional applications for license, for
exemption, or for amendment of license
that are filed on or before June 17, 1985,
will be considered for inclusion in the
CIAP analysis for the Owens River
Basin.

In the initial phase of the CIAP, the
Staff will use geographic scoping
meetings to identify the geographic
extent of the CIAP analysis and the

target resources to be assessed. At the
meetings, the Staff will describe and
take comments on the CIAP process and
will explain the schedule for completion
of the CIAP in the Owens River Basin.
Further, the Staff intends to inspect the
project sites and to meet informally with
resource managers in the basin during
the week of June 17, 1985, to gather
information and to continue to define
the scope of the CIAP.

Two scoping meetings will be held by
the Staff for the public’'s convenience.
The first geographic scoping meeting
will be held at 9:00 a.m. on June 20, 1985,
in the Inyo National Forest Conference
Room at 873 North Main Street in
Bishop, California. The second
geographic scoping meeting will be held
by the Staff at 7:00 p.m. on June 20, 1985,
in the City Hall Auditorium at 377 West
Line Street in Bishop, California.

All interested resource agencies,
developers, tribal representatives, and
other interested parties are invited to
attend the geographic scoping meetings.
Those wishing to reserve time in which
to speak at the meetings or to obtain
information about informal technical
meetings should contact the FERC
Project Manager, Ron McKitrick, at (202)
376-9065. Any written comments
regarding the geographic scope and the
target resources of the CIAP will be
accepled during the scoping meeting, or
may be filed on or before July 15, 1985.
Comments filed with the Commission
must be addressed to the Secretary,
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, DC 20426. The following
caption should be affixed to all
comments; Owens River Basin,
California, Docket EL85-19-102.

Kenneth F. Plumb,

Secretary.

[FR Doc. 85-11713 Filed 5-14-85: 8:45 am|
BILLING CODE 6717-01-M

[Docket EL85-19-103]

Salmon River Basin, ID; Geographic
Scoping Meetings for Cluster Impact
Assessment Procedure

May 10, 1965,

On April 24, 1985, the Federal Energy
Regulatory Commission (Commission}
directed its staff (Staff) to implement the
Cluster Impact Assessment Procedure
(CIAP) in the Salmon River Basin in
order to examine the potential
cumulative impacts related to multiple
hydropower development. The CIAP
was outlined in the Commission's Notice
of Request for Comments, Docket EL85~
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19-000, which was issued on January 18,
1985.

As outlined in the Commission's April
24, 1985, directive, the geographic scope
of the assessment and the target
resources to be assessed will be based
on pending applications for license,
pending exemptlion applications (only
insofar as they affect target resources
other than fish and wildlife), and
pending amendments of license. Any
additional applications for license, for
exemption, or for amendment of license
that are filed on or before June 24, 1985,
will be considered for inclusion in the
CIAP analysis for the Salmon River
Basin,

In the initial phase of the CIAP, the
Staff will use geographic scoping
meetings to identify the geographic
extent of the CIAP analysis and the
target resources to be assessed. At the
meetings, the Staff will describe and
take comments on the CIAP process and
will explain the schedule for completion
of the CIAP in the Salmon River Basin.
Further, the Staff intends to inspect the
project sites and to meet informally with
resource managers in the basin during
the week of June 24, 1985, to gather
information and to continue to define
the scope of the CIAP.

Two scoping meetings will be held by
the Staff for the public’s convenience.
The first geographic scoping meeting
will be held at 10 a.m. on June 27, 1985,
in the Boise City Council Chambers at
150 North Capitol Boulevard in Boise,
Idaho. The second geographic scoping
meeting will be held by the Staff at 7
p.m. on June 27, 1985, also in the Boise
City Council Chambers.

All interested resource agencies,
developers, tribal representatives, and
other interested parties are invited to
attend the geographic scoping meetings.
Those wishing to reserve time in which
to speak at the meetings or to obtain
information about informal technical
meetings should contact the FERC
Project Manager, Thomas Russo, at (202)
376-1976. Any written comments
regarding the geographic scope and the
target resources of the CIAP will be
accepted during the scoping meeting, or
may be filed on or before July 22. 1985.
Comments filed with the Commission
must be addressed to the Secretary,
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, DC 20426. The following
caption should be affixed to all
comments: Salmon River Basin, Idsho,
Dockel EL85-19-103.

Kenneth F. Plumb,

Secretary.

[FR Doc. 85-11714 Filed 5-14-85; 8:45 am)
BILLING CODE 6717-01-M

[Docket EL85-19-101)

Snohomish River Basin, WA;

Geographic Scoping Meetings for
Cluster Impact Assessment Procedure

May 10, 1985.

On April 24, 1985, the Federal Energy
Regulatory Commission {Commission)
directed its staff (Staff) to implement the
Cluster Impact Assessment Procedure
{CIAP] in the Snohomish River Basin in
order to examine the potential
cumulative impacts related to multiple
hydropower development. The CIAP
was outlined in the Commission's Notice
of Request for Comments, Docket EL85-
19-000, which was issued on January 18,
1985,

As outlined in the Commission's April
24, 1985, directive, the geographic scope
of the assessment and the target
resources 1o be assessed will be based
on pending applications for license,
pending exemption applications {only
insofar as they affect target resources
other than fish and wildlife), and
pending amendments of license. Any
additional applications for license, for
exemption, or for amendment of license
that are filed on or before June 10, 1885,
will be considered for inclusion in the
CIAP analysis for the Snohomish River
Basin.

In the initial phase of the CIAP, the
Staff will use geographic scoping
meetings to identify the geographic
extent of the CIAP analysis and the
target resources to be assessed. At the
meetings, the Staff will describe and
take comments on the CIAP process and
will explain the schedule for completion
of the CIAP in the Snohomish River
Basin. Further, the Staff intends to
inspect the project sites and to meet
informally with resource managers in
the basin during the week of June 10,
1985, to gather information and to
continue to define the scope of the CIAP.

Two scoping meetings will be held by
the Staff for the public’s convenience.
The first geographic scoping meeting
will be held at 10 a.m. on June 12, 1985,
in the Ginni Stevens Hearing Room (1st
floor) of the Snohomish County
Administration Building at 3000
Rockefeller in Everett, Washington. The
second geographic scoping meeting will
be held by the Staff at 7 p.m. on June 12,
1985, in the Commission Meeting Room
in the Electric Building (Public Utility
District No. 1 of Snohomish County) at
2320 California Street in Everett,
Washington.

All interested resource agencies,
developers, tribal representatives, and
other interested parties are invited to
attend the geographic scoping meetings.
Those wishing to reserve time in which

to speak at the meeting or to obtain
information about informal technical
meetings should contact the FERC
Project Manager, Frank Karwoski, at
(202) 376-1761. Any written comments
regarding the geographic scope and the
target resources of the CIAP will be
accepted during the scoping meeting, or
may be filed on or before July 5, 1985,
Comments filed with the Commission
must be addressed to the Secretary,
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, DC 204286. The following
caption should be affixed to all
comments: Snohomish River Basin,
Washington, Docket EL85-19-101,
Kenneth F. Plumb,

Secretary.

[FR Doc. 85-11715 Filed 5-14-85; 8:45 am|
BILLING CODE §717-01-M

[Docket Nos. QF85-360-000 et al.]

Deilta Energy Project—Phase lll et al;
Small Power Production and
Cogeneration Facilities; Qualifying
Status; Certificate Applications, Etc.

May 9, 1985,

Comment date: Thirty days from
publication in the Federal Register, in
accordance with Standard Paragraph E
at the end of this notice.

Take notice that the following filings
have been made with the Commission.

1. Delta Energy Project—Phase IIl

[Docket No. QF85-360-000]

.On April 30, 1985, Delta Energy
Project—Phase III (Applicant), of 177
Bovet Road, Suite 520, San Mateo,
California 94402 submitted for filing an
application for certification of a facility
as a qualifying small power production
facility pursuant to § 292.207 of the
Commission’s regulations. No
determination has been made that the
submittal constitutes a complete filing.

The facility is located in the Altamont
Pass near Tracy, California on land
leased from the State of California
Department of Water Resources. The
facility consists, in part, of the leased
land and forty-five wind turbine/
generators, each having a maximum
power output of 75 kW. The maximum
power production capacity of the facility
is 3.375 kW with a prevailing wind of 30
miles per hour. The primary source of
energy is wind.

2. Nalco Chemical Company
[Docket No. QF85-365-000)
On April 30, 1985, Nalco Chemical

Company {Applicant) of 2901 Butterfield
Road, Oakbrook, Illinois 60521
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submitted for filling an application for of this filing are on file with the ENVIRONMENTAL PROTECTION
certification of a facility as a qualifying ~ Commission and are available for public AGENCY
cogeneration facility pursuant to inspection.

§ 292.207 of the Commission's Kenneth F. Plumb, [OPP-00202; PH-FRL 2833-2)

regulations. No determination has been
made that the submittal constitutes a
complete filing.

I'he proposed topping-cycle
cogeneration facility will be located at
Dichl Road, Naperville, lllinois. The
facility will consist of an Allison 501-
KB5 gas turbine/generator, a Coppus
RLHA-24 steam turbine/generator and a
heat recovery steam generator. The
primary source of energy will be natural
gas. Installation of the faeility will begin
December 1, 1985,

3. Weslern Energy Engineers, Inc.
(Klondike I(a))
[Docket No. QF85-366-000)

On April 30, 1985, Paul R. Gerst,
Managing Director, Western Energy
Engineers, Inc. (Applicant) of Box 474
Newport Beach, California 92662
submitted for filing an application for
certification of a facility known as
Klondike I{a) as a qualifying
cogeneration facility pursuant to
§ 292.207 of the Commission's
regulations. No determination has been
made that the submittal constitutes a
complete filing.

The proposed topping-cycle Klondike
(s} cogeneration facility is located at
Foussatl and Industrial Streets in
Oceanside, California. The facility will
tontain a combustion turbine-generator,
a two pressure level heat recovery
boiler (HRB) and an extraction steam
lurbine-generator. The extracted steam
together with low pressure steam from
the HRB will be supplied to the
ibsorption refrigeration equipment and
heating needs at the Athlete facility. The
net electric power production of the
fzcility will be 15,605 kW. The primary
energy source will be natural gas. The
lacility is scheduled to start commercial
operation in winter of 1986,

Standard Paragraphs

E, Any person desiring to be heard or
o protest said filing should file a motion
' intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
ind 214 of the Commission’s rules of
practice and procedure (18 CFR 383.211
ind 385.214). All such motions or
protests should be filed on or before the
tomment date. Protests will be
tonsidered by the Commission in
determining the appropriate action to be
laken, but will not serve to make
prolestants parties lo the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies

Secretary.
|FR Doc. 85-11710 Filed 5-14-85; 8:45 am|
BILLING CODE 6717-01-M

|Docket No. QF85-358-000])

Don Jenni; Application for Commission
Certification of Qualifying Status of a
Small Power Production Facility

May 10, 1985,

On April 25, 1985, Don Jenni
(Applicant), of Handover Hydro, Route
2, Box 2228, Lewiston, Montana 50457
submitted for filing an application for
certification of a facility as a qualifying
small power production facility pursuant
to § 292.207 of the Commission's
regulations. No determination has been
made that the submittal constitutes a
complete filing. _

The 240 kilowatt hydroelectric facility
will be located near Big Spring Creek, in
Fergus County, Montana.

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, in accordance with rules 211 and
214 of the Commission's rales of practice
and procedure. All such petitions or
protests must be filed within 30 days
after the date of publication of this
notice and must be served on the
applicant. Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

A separate application is required for
a hydroelectric propect license,
preliminary permit or exemption from
licensing. Comments on such
applications are requested by separate
public notice. Qualifying Status serves
only to establish eligibility for benefits
provided by PURPA, as implemented by
the Commission's regulations, 18 CFR
Part 292. It does not relieve a facility of
any other requirements of local, State or
Federal law, including those regarding
siting, construction, operation, licensing
and pollution abatement.

Kenneth F. Plumb,

Secretary.

[FR Doc. 85-11716 Filed 5-14-85; 8:45 am)
BILLING CODE 6717-01-M

Open Meetings of State-FIFRA Issues
Research and Evaluation Group
(SFIREG) Working Committees

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: There will be a 2-day meeting
of the Working Committee on
Registration and Classification of the
State FIFRA Issues Research and
Evaluation Group (SFIREG) and a 2-day
meeting of the SFIREG Working
Committee on Enforcement and
Certification to discuss various aspects
of pesticides. The meetings will be open
to the public.

DATE: The Working Committee on
Registration and Classification will meet
on Tuesday and Wednesday, June 4 and
5, 1985. The Working Committee on
Enforcement and Certification will meet
on Thursday and Friday, June 6 and 7,
1985. The meetings of both committees
will start at 8:30 a.m. each day.
ADDRESS: The meetings will be held at:
Holiday Inn Crowne Plaza, Sixth and
Seneca, Seattle, WA 98101, (206-464-
1980).

FOR FURTHER INFORMATION CONTACT:

By mail, Philip H. Gray, Jr., Office of
Pesticide Programs (TS-766C),
Environmental Protection Agency, 401
M St., SW., Washington, D.C. 20460

Office of location and telephone
number: Rm. 1115, Crystal Mall No. 2,
1921 Jefferson Davis Highway,
Atrlington, VA, (703-557-7096).

SUPPLEMENTARY INFORMATION: The

meeting of the Working Committee on

Registration and Classification will be

concerned with the following topics:

1. Registration of chlorine gas for
swimming pools.

2. Development of a policy to
strengthen EPA’s oversight of
advertising of pesticide registrations and
land uses.

3. Use of vegetable oil as a diluent:
status of EPA policy document,

4. Unenforceable label language.

5. Classification of granular
formulations of certain agricultural
pesticides.

6. Audit of section 24(c) registrations.

7. Labeling utility project.

8. Section 18 proposed regulations.

9. Regulatory status of termiticides.

10. Status of grain fumigants including
revised Label Improvement Program
(LIP) notice.
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11. Results of SFIREG survey
regarding State needs for chemical fact
sheets/registration standards,

12. Time requirements for generating
studies under Data Call-In program.

13. Proposed EPA policy statement on
chemigation

14. Procedures for transmitting
Experimental Use Permit information to
the States.

15. Other topics as appropriate.

The meeting of the Working
Committee on Enforcement and
Certification will be concerned with the
following topics:

1. Wood preservatives national
training program,

2. Status of National Pesticide
Monitoring Plan.

3. Impact of proposed restricted use
classification on State programs:
granulars, wood preservatives, 1080, etc.

4. Use of section 7 information for
State producer establishment
inspections.

5. Chemigation matters, including the
planned EPA policy statement and the
proposed training manual.

6. Federal facilities policy.

7. Draft Office of Compliance
Monitoring strategy for section 3(c)(2)(B)
suspensions.

8. Uniform reporting format.

9. Changes in grant negotiation
mechanisms.

10. Status of Task Force on FIFRA-
State Programs Oversight activities,

11. Federal court decision concerning
FDA's establishment of action levels.

12. Report of Working Committee on
Groundwater Protection and Pesticide
Disposal.

13. Other topics as appropriate.

Dated: May 2, 1965.

Steven Schatzow,

Director, Office of Pesticide Programs.
[FR Doc. 85-11259 Filed 5-14-85; 8:45 am]
BILLING CODE 6560-50-M

[OPP~240063; PH-FRL 2834-8)

State Registration of Pesticides;
Arkansas et al.

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has received notices of
registration of pesticides to meet special
local needs under section 24(c}) of the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), as amended,
from 15 States. A registration issued
under this section of FIFRA shall not be
effective for more than 90 days if the
Administrator disapproves the
registration or finds it to be invalid

within that period. i the Administrator
disapproves a registration or finds it to
be invalid after 90 days, a notice giving
that information will be published in the
Federal Register.
DATE: The last entry for each item is the
date the State registration of that
product became effective,
FOR FURTHER INFORMATION CONTACT:
Sandra English, Registration Division
(TS-767C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
D.C

Office location and telephone number:
Rm. 728, CM # 2, 1921 Jefferson Davis
Highway, Arlington, VA, (703-557—
7718)

SUPPLEMENTARY INFORMATION: All of the

registration listed below were received

by the EPA in March 1985. Receipts of

State registrations will be published

periodically. Of the following

registrations, seven involve a changed-
use pattern (CUP). The term “changed-
use pattern” is defined in 40 CFR

162.3(k) as a significant change from a

use pattern approved in connection with

the registration of a pesticide product.

Examples of significant changes include,

but are not limited to, changes from a

nonfood to food use, outdoor to indoor

use, ground to aerial application,
terrestrial to aquatic use, and
nondomestic to domestic use.

Arkansas

EPA SLN No. AR 85 0001. Universal
Cooperatives, Inc. Registration is for
Paraquat + Plus to be used on
soybeans, red rice, sicklepod,
barnyardgrass, broadleaf signalgrass,
crabgrass, purslane, pigweed, cutleaf
groundcherry, and common ragweed to
control grasses and broadleaves. (CUP)
March 12, 1985.

EPA SLN NO. AR 85 0002. Universal
Cooperatives, Inc. Registration is for
Paraquat + Plus to be used on soybeans
to control cockleburs, morningglories,
grasses, and pigweeds. (CUP) March 12,
1985,

California

SPA SLN No. CA 85 0026. Gustafson,
Inc. Registration is for Gustafson Pro-
Gro Dust Seed Protectant to be used on
onion seed destined for export to
Canada te control anion must (tocystis
magica). March 1, 1985.

SPA SLN No. CA 85 0027, Solano
County Agriculture Commissioner.
Registration is for Poast to be used on
Zorro fescue, Blando brome, and
Harding grasses to control annual rye
grass. March 18, 1985,

SPA SLN No. CA 85 0028, Calif. Dept.
of Food and Agriculture. Registration is

for Commercial Rodent Bait
Bromadiolone Treated Grain (0.005%) to
be used on burrows and runways to
control rats and house mice. March 13,
1985.

SPA SLN No. CA 85 0030. Kern
County Agricultural Commissioner.
Registration is for Pocket Gopher Bait
Strychnine Treated Crain (2.63%) to be
used on fields to control pocket gophers
March 13, 1985,

EPA SLN No. CA 85 0031. Kern
County Agricultural Commissioner.
Registration is for Pocket Gopher Bait
Strychnine Treated Grain {0.29%) to be
used on runways to control pocket
gophers. March 13, 1985.

EPA SLN No. CA 85 0032. Kern
County Agricultural Commissioner.
Registration is for Pocket Gopher Bait
Strychnine Treated Grain (0.50%) to be
used on runways to control pocket
gophers. March 13, 1985.

EPA SLN No. CA 85 0033 Kern County
Agercultural Commissioner. Registration
is for Pocket Gopher Bait Strychnine
Treated Grain (1.77%) to be used on
burrows to control pocket gophers.
March 13, 1985,

EPA SLN No. CA 85 0034. Yolo County
Dept. of Agriculture. Registration is for
Monuron 80 WP Weed Killer to be used
on dichondra grown for seed to control
black medic and similar clovers. March
27,1985,

Florida

EPA SLN No. FL 85 0003. Rhone-
Poulenc, Inc. Registration is for Aliette
to be used on nonbearing citrus trees to

control phytophthoro foot and root rot.
March 15, 1985,

Louisiana
EPA SLN No. LA 85 0001. Pfizer, Inc.
Registration is for Floguard 1015 to be

used on enhanced oil recovery systems
to control bacteria. March 6, 1985.

Michigan
EPA SLN No. M1 85 0001. Universal
Cooperatives, Inc. Registration is for

Paraquat + Plus to be used on alfalfa to
control weeds. (CUP) March 13, 1985

Montana

EPA SLN No. MT 85 0001. FMC Corp
Registration is for Furadan CR=10 to be
used on rape to control fleas and
beetles. March 13, 1985.

Nevada

EPA SLN No. NV 85 0001. Nevada
Dept. of Agriculture. Registration is for
Poast to be used on garlic grown for
seed to control annual and perennial
grass weeds, March 13, 1985,
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EPA SLN No. NV 85 0002 Nevada
Dept. of Agriculture. Registration is for
Abate 4-E to be used on the Humbold!
River and the Little Humboldt River to
control black fly larvae. March 19, 1985.
Ohio

EPA SLN No. OH 85 0001. Bell
Laboratories, Inc. Registration is for ZP
Rodent Bait AG to be used on no-till and
minimum-tillage operations in cornfields
lo control voles (prairie, meadow, and
house mouse). (CUP) March 8, 1985.

EPA SLN No. OH 85 0002. Universal
Cooperatives, Inc. Registration is for
Paraquat + Plus to be used on no-till
sunflowers (full season or double crop)
for preplant or preemergence treatment
for emerged annual broadleaf weeds
and grasses. (CUP) March 8, 1985,

EPA SLN No. OH 85 0003. Universal
Cooperatives, Inc. Registration is for
Paraquat + Plus to be used on alfalfa to
wntrol weeds between cuttings. (CUP)
March 8, 1985.

Pennsylvania

EPA SLN No. PA 85 0002, Unijversal
Cooperatives, Inc. Registration is for
Paraquat + Plus 1o be used on oals
[preplant and preemergence) to control
weeds and grasses, March 25, 1985,

South Carolina

EPA SLN No, SC 85 0001. Union
Carbide Agricultural Products Co,, Inc.
Registration is for Paraquat + Plus to be
used on tomatoes [staked tomatoes
grown in plastic mulch covered row
culture only) to be used to prevent
destruction of the crop. March 8, 1885,

EPA SLN No. SC 85 0002. Universal
Cooperatives, Inc. Registration is for
Faraquat + Plus to be used on corn and
lsllow land to control witchweed and
gmssy weeds. March 18, 1985,

EPA SLN No. SC 85 0003. PBI Gordon
Corp. Registration is for Quadmec to be
used on bluegrass and Bermudagrass
lurfs to control broadleaves, grass
weeds, and nutsedge. March 27, 1965,

EPA SLN No. SC 85 0004. Union
Carbide Agricultural Products Co., Inc.
Pegistration is for Sevin 4 Oil to be used
on soybeans to control beetles, worms,
calerpillars, hoppers, and thrips. March
7. 1985,

Tennessee

EPA SLN No. TN 85 0001, Universal
Cooperatives, Inc. Registration is for
Paraquat + Plus to be used on alfalfa to
tontrol weeds between cuttings. March
3, 1985,

Texas

_EPA SLN No. TX 85 6002. Pennwalt
“orp. Registration is for Agclor to be
“sed on applies, asparagus, cabbage,

carrots, cauliflower, celery, cherries,
cucumbers, lettuce, mushrooms,
nectarines, onions, peaches, pears,
peppers, potatoes, prunes, quinces, and
radishes after harvest to control
organisms causing decay. March 2, 1985.
EPA SLN No. TX 85 0003. American
Cyanamid Co. Registration is for
Cythion Insecticide RTU (The Premium
Grade Malathion) to be used on cotton
to control aphids, boll weevils,
grasshoppers, fleahoppers, leafhoppers,
lygus bugs, and thrips. March 22, 1885,

Virginia

EPA SLN No. VA 85 0001. Universal
Cooperatives, Inc. Registration is for
Paraquat Plus to be used on alfalfa to

control annval grasses and broadleaves.
(CUP) March 12, 1985.

Washington

EPA SLN No. WA 85 0001. Mobay
Chemical Corp. Registration is for
Sencor 4 Flowable to be used on dry
field peas to control chickweed, dog
fennel, henbit, lambsquarters, wild
mustard, field pennycress (fanweed),
and shepherdspurse weeds. March 8,
1985.

EPA SLN No. WA 85 0002. Mobay
Chemical Corp. Registration is for
Sencor BF 75% Dry Flowable to be used
on dry field peas to control chickweed,
dog fennel, henbit, lambsquarters, wild
mustard, field pennycress (fanweed),
and shepherdspurse weeds. March 6,
1885.

EPA SLN No. WA 85 0003. Mobay
Chemical Corp. Registration is for
Metasystox-R Spray Concentrate to be
used on strawberries (preblcom and
postharvest) to control strawberry
aphids, March 6, 1985.

EPA SLN No. WA 85 0004. E.l. du Pont
de Nemours and Co. Registration is for
Du Pont Benlated Fungicide and Du Pont
Manzated 200 Flowable Fungicide to be
used on wheat to control septoria leaf
and glume blotch. March 13, 1985.

EPA SLN No, WA 85 0005. Mobay
Chemical Corp. Registration is for
Sencor DR 75% Dry Flowable Herbicide
to be used on alfalia to control grasses
and broadleaves. March 22, 1985,

EPA SLN No. WA 85 0006. Mobay
Chemical Corp, Registration is for
Sencor 4 Flowable Herbicide 10 be used
on alfaifa to control weeds {grasses and
broadleaves). March 22, 1985.

Wesl Virginia

EPA SLN No. WV 85 0001. Universal
Cooperatives, Inc. Registration is for
Paraquat + Plus to be used on alfalfa
(between cuttings) to control annual
grasses and broadleaves. March 28,
1985.

(7 US.C. 138)

Dated: May 3, 1985.
Steven Schatzow,
Director, Office of Pesticide Programs.
[FR Doc. 85-11543 Filed 5-14-85; 8:45 am|
BILLING CODE §560-50-M

[[PP 4G3152/T493] PH-FAL 2835-1)

E.l. du Pont de Nemours and Co,, Inc,;
Establishment of Temporary
Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has established a
temporary tolerance for residues of the
miticide (trans-5-(4-chlorophenyl)-N-
cyclohexyl-4-methyl-2-oxothiazoledine-
3-carboxamide) in or on the raw
agricultural commodity fresh market
apples. This temporary lolerance was
requested by E.L du Pont de Nemours
and Co,, Inc.

DATE: This temporary tolerance expires
May 31, 1988,

FOR FURTHER INFORMATION CONTACT:

By mail: George LaRocca, Product
Manager (PM) 15, Registration
Division (TS-767C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
D.C. 20460

Office location and telephone number:
Rm. 204, CM#2, 1921 |efferson Davis
Highway, Arlington, VA, (703-557-
2400)

SUPPLEMENTARY INFORMATION: E.L du

Pont de Nemours and Co., Inc., Legal

Department, D-7113, Wilmington, DE

19898, has requested in pesticide

petition PP 4G3152 the estatblishment of

a temporary tolerance for residues of the

miticide [trans-5-(4-chlorophenyl}-N-

cyclohexyl-4-methyl-2-oxothiazoledine-
3-carboxamide) in or on the raw
agricultural commodity fresh market
apples at 0,05 part per million {(ppm).

This temporary tolerance will permit
the marketing of the above raw
agricultural commodity when treated in
accordance with the provisions of
experimental use permit 352-EUP-122
which is being issued under the Federal
Insecticide, Fungicide, and Rodenticide
Act {FIFRA) as amended, (Pub. L. 95-
396, 92 Stat. 819; 7 U.S.C. 136).

The scientific data reported and other
relevant material were evaluated, and it
was determined that establishment of
the temporary tolerance will protect the
public healith, Therefore, the temporary
tolerance has been established on the
condition that the pesticide be used in
accordance with the experimental use
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permit and with the following
provisions:

1. The total amount of the active
ingredient to be used must not exceed
the quantity authorized by the
experimental use permit,

2, E.I. duPont de Nemours and Co,,
Inc., must immediately notify the EPA of
any findings from the experimental use
that have a bearing on safety. The
company must also keep records of
production, distribution, and
performance and on request make the
records available to any authorized
officer or employee of the EPA or the
Food and Drug Administration.

This tolerance expires May 31, 1986,
Residues not in excess of this amount
remaining in or on the raw agricultural
commodity after this expiration date
will not be considered actionable if the
pesticide is legally applied during the
term of, and in accordance with, the
provisions of the experimental use
permit and temporary tolerance, This
tolerance may be revoked if the
experimental use permit is revoked or if
any experience with or scientific data
on this pesticide indicate that such
revocation is necessary to protect the
public health.

The Office of Management and Budget
has exempted this notice from the
requirements of section 3 of Executive
Order 12291.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96~
534, 94 Stat. 1164, 5 U.S.C. 610-612), the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950)

Authority: 21 U.S.C, 346a{j)

Dated: May 6, 1985,

Robert V. Brown,

Actling Director, Registration Division, Office
of Pesticide Programs.

[FR Doc. 85-11592 Filed 5-14-85; 8:45 am)
BILLING CODE 6560-50-M

[OPP-50632; PH-FRL 2834-8]

Issuance of an Experimental Use
Permit To U.S. Department of the
Interior

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Nolice.

SUMMARY: EPA has renewed an
Experimental Use Permit (EUP) issued to

the U.S. Department of the Interior
(USDI). The permit 6704-EUP-27, allows
the use of a total of 0.033 pound of
sodium fluoracetate (Compound 1080) in
single lethal dose baits (SDBs) on
rangelands to evaluate the control of

* coyoles and impacts on nontarget

wildlife. A maximum of 231,300 acres
may be treated; the program is
authorized only in the States of
Montana, Idaho, and Utah.

DATE: The permit is in effect from
January 8, 1985 to January 8, 1936,

FOR FURTHER INFORMATION CONTACT:
William Miller, Product Manager (PM)
18, Registration Division (TS-767C),
Office of Pesticide Programs, U.S.
Environmental Protection Agency, Rm.
211, CM#2, 1921 Jefferson Davis
Highway, Arlington, VA 22202, (703~
557-2600).

SUPPLEMENTARY INFORMATION:

L. Background

In 1882 EPA issued an experimental
use permit, NO. 6704-EUP-286, to the
United States Department of the Interior
(USDI) for research on the use of sodium
fluoroacetate (commonly called 1080")
in single lethal dose baits (SDBs) for
predator control. Shortly after this
permit was-issued, EPA discovered that
USDI intended to conduct the study in a
manner that differed from the research
authorized under the permit.
Accordingly, EPA withdrew the permit
without prejudice to USDI to request a
new permit authorizing a different
program. SDBs containing 1080 were
used at only one site under the 1982
permit.

In November 1983, EPA issued a new
permit, No. 6704-EUP-27, to USDI for
testing with 1080 SDBs. This permit was
modeled after the 1982 permit but
incorporated the new features of the test
program, The 1983 permit authorized use
of a total of only 0.01 Ib of 1080 in up to
four different study areas, each 64,000
acres or less in size. Initially, two study
areas were approved, and a third study
area was approved a few months later,
with no increase in the amount of 1080
authorized.

The research design of the 1983 permit
called for evaluation of potential bait
sites by use of nontaxic “placebo” baits
prior to the placement of 1080 SDBs.
Each placebo bait was monitored
regularly to determine what species of
animals visited and consumed baits.
SDBs containing 1080 would be placed
only at those sites where placebo
baiting showed that baits would be
consumed by coyotes and that
consumplion by nontarget animals
would not pose a significant risk. Once
placed, SDBs containing 1080 would also

be monitored regularly, and following
the disappearance of an SDB, USDI
researchers would conduct a careful
search of the area for any animals that
might have died after consuming the
missing 1080 SDBs.

USDI also planned to evaluate the
impacts of using 1080 SDBs on predation
by monitoring coyote predation on
livestock before and after placement of
SDBs. Rancher records would serve as
the primary source of this information,
and therefore USDI promised to screen
ranchers carefully in selecting test
areas. Recognizing that concurrent use
of other methods of coyote control could
make interpretation of results more
difficult, USDI also planned to monitor
predator control efforts and results
while 1080 SDBs were in use.

In August 1984, USDI requested that
EPA extend its experimental use permit
for 1080 SDBs for another year. USDI
proposed to continue the study using the
experimental design, with minor
modifications, that had been approved
under the 1983 permit. USDI also
proposed to study a new baiting strategy
in which 1080 SDBs would be placed at
sites where coyotes had recently killed
livestock. Based on field experience,
USDI expected that a predatory coyote
would return to feed on the carcass of
an animal it had killed and that it could
be induced to consume 1080 SDBs. Thus,
under the new approach to baiting,
placebo baits would not be used, but in
most other respects, this part of the test
would follow the experimental design of
the 1983 permit. °

Another important change was made
in the research design to deal with the
difficulty of determining the species of
animals taking placebo baits and 1080
SDBs. Under the 1983 permit, USDI had
difficulty at several test sites identifying
which species visited and consumed
baits based on examination of tracks
and other signs near where a missing
bait was placed. In an effort to generate
better information, USDI planned to use
time lapse photography at some sites to
aid in identifying the animals taking the
baits,

EPA's review of the request for an
extension included evaluation of the
final report on USDI's 1982 permit and
preliminary reports on the results under
the 1983 permit. These reports
established that placebo baiting was an
effective means of determining areas in
which use of 1080 SDBs would probably
be ineffective due to poor consumption
of baits by target species. Placebo
baiting also showed promise as a means
of identifying sites where use of 1080
SDBs migh! pose a risk to nontarget
species. Depending on the number of
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baits to be placed and the species
consuming the baits, consumption by a
nontarget species of a significant
percentage of 1080 SDBs could pose a
risk to local populations of nontarget
wildlife,

The preliminary results from the 1983
permit also provided indications of the
different conditions under which 1080
SDBs were more and less likely to be
effective. Specifically, the preliminary
results indicated that nontarget
consumplion was a greater problem in
warmer seasons and in more southerly
states, On the other hand, bait
consumption patterns indicated more
successful targeting of coyotes during
the winter in northern livestock ranges.

EPA also received additional
information on the toxicity and wildlife
hazards from use of 1080. In addition to
field research with 1080 SDBs, USDI has
been conducting toxicity studies and
primary and secondary poisoning tests
with the 1080 toxic collar. EPA staff
monitored the progress of this research
and relied on oral reports from USDI
scientists in evaluating the risks to
nontarget wildlife from the proposed
experimental use permit. EPA staff also
considered and relied on an unpublished
Michigan State University study of the
loxicity of 1080 in the diet to different
species in the weasel family.

Il Discussion of Public Comments

As authorized under EPA's
regulations, 40 CFR § 172.11(a), the
Agency issued a notice in the Federal
Register of October 24, 1984, (49 FR
42790) announcing the receipt of an EUP
renewal application from USD] and
inviting public comments on the
application. The public was given a 30-
day period to comment on the USDI
application.

The Agency received only two sets of
comments on this EUP application. Both
sets of comments objected to the
renewal of the permit.

A Cenergl

The commenters raised a number of
specific objections to the design of the
proposed experimental program. Before
addressing these comments individually,
EPA wishes to address the general
tomment that the program is not
“adequately designed to generate
scientifically reliable experimental
results."

The Agency's task in deciding
whether to allow USDI to conduct
inother year's testing under the permit
s to determine whether the proposed
studies would generate information
useful in deciding whether to register
Compound 1080 SDBs. EPA normally
does not deny permit applications which

fail to address all outstanding data gaps.
Nor does EPA refuse to issue a permit
merely because the methodological
design might limit the inferences which
can be drawn from the resulting data,
although EPA routinely informs persons
requesting experimental use permits of
ways lo upgrade the quality of their
research.

As explained further below, EPA
expects the USDI permit to generate
some helpful data on the impact of SDBs
on predation and nontarget species and
on the best techniques for using SDBs.
EPA has also concluded that the permit
would not cause unreasonable adverse
effects on the environment. Accordingly,
EPA has approved the issuance of the
USDI permit.

B. Determining Species Which Take
Baits

Both commenters questioned the
reliability of any data to be generated
under the proposed permit because of
USDI's inability to determine which
species of animal have visited and
consumed an SDB. In past studies, USDI
has attempted to identify the species of
animals visiting bait sites and
consuming baits by monitoring tracks
and other signs left at bait sites. In many
instances, these procedures have failed
to identify the species of animai taking
baits. Overall, a particular type of
animal has been implicated only in a
minority of instances of bait removal.

These data can be interpreted at least
two ways when attempting to evaluate
what happens to missing baits, One
could assume, as USDI apparently has,
that the species pattern in the unknown
take of baits would be similar to that in
the known take of baits. One could also
argue, however, that some species might
be more likely than others to leave
tracks (e.g.. by virtue of habits or body
weight) and, therefore, that the “known"
take pattern is distorted in favor of
certain types of animals. Because
coyotes are among the heavier species
likely to take baits, it is possible that the
unknown record of takes could be
distorted in their favor.

Even though the data on species
taking baits do not resolve this question,
the data are useful in evaluating the
potential impacts of SDBs. Both
commenters overlook the fact that work
conducted under the 1983 permit shows
that pre-treatment exposure of nontoxic
baits is capable of indicating whether
targeting of baits to coyotes will be
poor. Even accepting the argument that
coyotes are more likely than some other
species to leave detectable tracks, it is
clear from data generated to date that
some sites (and/or time of year)

provided better coyote targeting
potential than others.

Based on this information, the Agency
has tentatively concluded that if SDBs
containing 1080 are ever registered,
users should be required to evaluate bait
sites with nontoxic "placebo” baits prior
to use ot toxic baits. These data also
suggest the usefulness of a restriction
prohibiting use of SDBs if the vast
majority of known takes of placebo
baits could be ascribed to other species.
(In such instances SDBs would not
effectively control coyoles and should
nol be used.) EPA notes that these
regulatory restrictions may not be
appropriate for the new baiting strategy
to be studied in Utah under the 1985
USDI permit.

Although it could be argued that there
is no need for additional studies using
only the tracking method for
determining which species take baits,
EPA thinks that the additional data will
be useful. As stated earlier, there has
been a wide variation in the acceptance
of baits by coyotes and nontarget
species at different sites under previous
permits, The limited results to date
suggest that SDBS might be used
effectively in the dead of winter in
northern regions but that targeting to
coyotes in other situations would be
poor. Another year's testing will
generate additional information that will
help to characterize the type of
situations in which effective targeting of
SLD baits to coyotes can and cannot be
expected.

C. Frequency of Monitoring

USDI's 1985 permit proposed to
abandon twice-weekly monitoring of
SDBs. One commenter correctly noted
that USDI did not support the move to
weekly monitoring with confirmatory
data. USDI based its decision on an
impression relayed by its field personnel
that the excess human activity resulting
from the extra visit encouraged activity
by nontarget animals (especially crows)
and caused coyotes to shy away. The
validity of this argument cannot be
resolved on the basis of available
information. ;

Determining species taking SDBs
through tracking requires that the tracks
endure from the time when they are
“laid" until next time when the site is
inspected. The quality of the tracking
record can be expected to diminigh over
time. If precipitation occurs, tracks
could be obliterated quickly. Under
these conditions, it is logical to expect
that more frequent monitoring would be
more likely to find identifiable tracks.
Accordingly, EPA has required USDI to
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monitor baits twice a week, whenever
possible.

If, as USDI maintains, 100 much
human activity actually distorts the
pattern of animal visits to draw stations
and SDBs, researchers will need a
method for determining species taking
baits which does not involve frequent
human visits to the baited areas.
Recognizing this, EPA has discussed
other methods with USDI staff.

One such method which USDI study
personnel have agreed 1o test under the
1985 permit is time-lapse photography.
Because of the intervals between
pictures and the relatively short time
that would be needed by an animal to
approach and remove an SDA, EPA
regards this method as better suited for
assessing visits to draw stations than for
determining species taking SDBs.
Moreove, time-lapse cameras would be
required to cover large areas (unless
funds were available for one camera per
SDB location). It is unlikely that visits
by small rodents would be detected in
such wide-angle shots, particularly if
such approaches were made from
beneath ground, snow, or graund cover.

Radio-telemetry is the only other
alternative for evaluating the impact of
SDBs on coyotes and nontarget wildlife.
This procedure requires that many
animals from many species be trapped
in a bait area, equipped with radios, and
tracked. While radio-telemetry would
probably provide the best remote means
for gauging the relative uplake of SDBs
by the local animal community, the
procedures are costly and time-
consuming. So far, USDI has been
reluctant to commil the sizable amounts
of funding necessary to use radio-
lelemetry technigues in research on
Compound 1080 SDBs, a! least until the
utility of the method has been
demonstrated in the early years of the
permil.

D. Cancurrent Control Methods

One commenter questioned the
reliability of any date concerning the
efficacy of SDBs if USD! does not
prohibit the use of other methods of
coyote control while SDBs are in the
field. The commenter argued that unless
concurrent control efforts are
eliminated, it will be impossible to tell
whether any decrease in predation is the
result of the use of SDBs or the result of
killing coyptes by other means.

EPA recognizes that the use of
concurrent control methods makes
analysis of the efficacy of SDBs more
difficult, and for that reason. EPA
recommended that the USDI permit be
conducted in areas where other coyote
control methods are not being used.
USDI, however. decided not to

incorporate such a feature into the
experimental design of its 1985 permit.

There are two practical reasons why
USDI might have decided to allow
concurrent control efforts. Eliminating
all other control efforts would be
difficult under most study conditions
because coyotes move over large home
ranges that cross different properties
and jurisdictions. Moreover, many
ranchers might agree to withhold other
coyote coatrol methods during the study
only if they were indemnified for any
livestock killed by predators. Meeting
such demands might prove to be very
expensive,

While withholding concurrent coyote
control efforts would strengthen the
reliability of the resulting data, EPA
concludes that the study design
authorized in USDI's 1985 permit may,
nonetheless, yield some useful
information. USDI has agreed to
document the use and results of other
coyote control efforts in study areas. (In
some cases, USDI may even be able to
select study sites where no predator
control is performed during the season
that SDBs are being tested. For example
in Washington County, Idaho, in 1983
very little winter coyote control was
practiced aside from the experimental
use of SDBs.) By carefully comparing the
timing of coyote kills using various
methods and the response in predation
livestock, it may possible to determine
which control method—SDBs or some
other method—was responsible for any
observed decrease, EPA would consider
such information showing a drop in
predator kills following SDB
consumption, with few or no kills using
other techniques, o be circumstantial
evidence of SDB eficacy.

E. Locating SDB Victims

One commenter noted that the method
of searching for carcasses proposed by
USDI would not be likely to find a large
proportion of all victims. EPA thinks
that it is impossible to guarantee that
every animal dying from consuming a
SDB will be located by the USDI
searchers, but EPA does expect that
they will recover at least some of the
poisoming victims. Indeed, USDI reports
that carcasses of animals have been
located in searches conducted after the
disappearance of 1080 SDBs, and that
only a small number of these animals
were thought to have died from
consuming 1080. (Further laboratory
analysis may confirm these suspicions.)
There are no data which indicate what
percentage of victims will be recovered
by researchers, although due to the
nature of searches, EPA expects that the
caracasses of larger victims {e.g.,
coyotes and dogs) are more likely to be

found than the bodies of smaller victims
Thus, the USDI permit will not resolve
all of EPA’s questions about the impact
of SDBs on nontarget species,
particularly smaller animals. EPA does
expect the USDI permit, however, to
provide some useful information on the
fate of coyotes and larger nontarget
species.

F. Hazards to Nontarget Animals

One commenter objected to issuance
of the permit because endangered
species, livestock guarding dogs. and
other nontarget wildlife would be
poisoned by use of SDBs. EPA has
concluded that such adverse effects are
not likely, in view of the restrictions
imposed on use of SDBs.

EPA asked the Office of Endangered
Species {OES] to consider whether the
permit requested by USDI would
jeopardize the continued existence of
any endangered species. The OES has
reviewed the proposed test sites, the
amount of 1080 per bait, the number of
baits, and other aspects of the
experimental design and has concluded
that the proposed permit would not
jeopardize any endangered species. I\
should be noted that USDI has removed
or refrained from using SDBs near draw
stations which have been visited by
bald eagles, an endangered species.

The Agency recognizes that 1080 SDbs
can be expected to be lethal to herding
and livestock guarding dogs and has
concluded that baits should not be used
near any operations which employ such
animals during the seasons when these
dogs are on the range. Accordingly.
USDI has been specifically directed not
to use SDBs when herding or guarding
dogs are on the range. The risk to
herding and guarding dogs is further
reduced by placing prominent waming
signs near the sites where baits will be
placed, and by requiring that USDI
obtain permission of landowners before
placing baits on private property.

Finally, EPA staff scientists have
reviewed data on the risks to nontarge!
species other than endangered and
threatened species and have concluded
that the proposed permit did not pose an
unreasonable risk. This conclusion is
based primarily on the numerous
safeguards incorporated into the design
of the USDI permit. First, SDBs will be
placed only in areas where trials with
placebo baits have shown that
consumption of baits by nontarget
species is not likely to be a significan!
problem, Second, baits will contain &
limited dose of 1080, 5 mg. that is no!
expected 1o be lethal to most species
larger or less sensitive than coyotes.
Results from secondary poisoning
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studies with the 1080 toxic collar
indicate that the risk to scavengers
feeding on coyotes and other animals
dying from ingestion of approximately 5
mg of 1080 is very slight. Third, only a
limited number of baits will be placed at
a test site, thereby restricting the

number of lethal doses available for any
species,

Finally, the risk to nontarget wildlife
is further limited because of USDI's
plans to search the teat area
immediately after determining that a
bait is missing. EPA recognizes that
some SDBs may be consumed by
nontarget species and that some of these
animals may die. The Agency, however,
does not expect that such deaths would
have a significant or lasting impact on
local populations. While searches may
not find every animal dying from eating
1080 SDB, they should be capable of
detecting widespread kills, in the
unlikely event that use of SDBs does
cause the death of numerous nontargets.
USDI is required to inform EPA of such
findings at once, and EPA would direct
USDI to discontinue testing
immediately.

G. Adequacy of Livestock Loss Data

One of the commenters argued that
livestock loss data compiled by ranchers
was unreliable and therefore that no
reliable conclusions could be drawn
sbout the impact of using 1080 SDBs on
predators. EPA disagrees.

USDI has stated that one of the
criteria it will use in selecting test areas
is the reliability of the ranchers’ records
on predation. While some ranchers may
not keep accurate records of predation,
USDI will only include a rancher as a
participant if there is reason to think his
records are reliable. As a further check
on the accuracy of ranchers records,
USDI researchers will inspect livestock
carcasses to verify whether the animal
was killed by a predator or died from
other causes. EPA concludes that these
procedures provide adequate assurance
of the reliability of predation loss data.

H. Population Reduction vs.
‘Corrective" Control

~ One commenter argued against
issuance of the USDI permit based on
conclusions contained in the Agency's
lnitial and Final Decisions in the
proceeding to reconsider the Agency's
1972 order cancelling the registration of
1080 for predator control. In the
reconsideration proceeding, EPA ruled
that the proponents of 1080 use had
failed to present evidence demonstrating
that predation rates could be reduced
larough a strategy of suppressing the
general coyote population in an area.
Claiming that the proposed USDI permit

was seeking to test the efficacy of 1080
SDBs in a program of population
suppression, the commenter argued that
the Agency’s decisions in the
reconsideration proceeding precluded
issuance of a permit for that research
purpose.

First, the use of 1080 SDBs proposed
by USDI is quite different from the
population suppression strategies
considered in the reconsideration
proceeding. Prior to 1972 single lethal
dose baits containing strychnine were
commonly used to control coyotes.
These baits were often scattered by the
hundreds or thousands on the open
range in an attempt to kill as many
coyotes as possible. Very little effort
was made to target coyotes specifically
by careful placement of baits or
selection of bait sites. In contrast, USDI
will place only a limited number of baits
at each drawn station and will select
each bait placement carefully. While use
of 1080 SDBs may have some impact on
the local population of coyotes, it does
not appear that the experimental use
resembles the population suppression
strategies in use before 1972,

Even if the USDI experimental use
were deemed a population control
strategy, that conclusion would not
preclude issuance of the requested
permit, notwithstanding the Agency's
decisions in the reconsideration
proceeding. In that proceeding, EPA
ruled only that the proponents of 1080
use had failed to present substantial
new evidence proving that population
suppression would reduce the overall
rate of predation by coyotes. Because
the burden of proof was not met, EPA
ruled that use of 1080 in a delivery
mechanism that was directed to
population suppression (the 1080 large
bait station) could not be considered
further for registration. (Similarly, the
reconsideration hearing resulted in an
order authorizing further consideration
of 1080 SDBs, subject lo registrations in
ways that precluded their use on a
population control strategy.)

Proponents of 1080 are entitled,
however to apply for experimental use
permits to accumulate additional
evidence to show thal use of 1080 for
population suppression effectively
reduces predation rates. EPA has
approved USDI applications because it
determined that the proposed permit
met the statutory standards for issuance
of experimental use permits.

I. Census of Coyote Populations

One of the commenters questioned the
reliability of the efficacy data to be
generated under the proposed permit
unless USDI collected information on
the population levels of coyotes before

and after the use of 1080 SDSs. The
commenter indicated that predation
rates can change independently of the
use of any predator control methods,
and that factors such as a decline in the
prey base of coyotes might cause
coyotes to emigrate from an area, thus
leading to a decline in predation. The
commenter implied that these
phenomena could be evaluated only
through censusing coyote populations
before and after use of 1080 SDSs.

EPA recognizes that predation rates
sometimes fluctuate unexpectedly for
reasons unrelated to predator control
efforts and that data on coyote
populations would be helpful in
assessing the possible causes in any
observed changes in predation rates.
EPA, however, does not consider such
information essential to draw inferences
about the efficacy of SDBs. If predation
declines or stops in an area after 1080
SDBs. If predation declines or stops in
an area after 1080 SDBs have been
consumed by coyotes, and if there is no
indication that coyotes have been killed
by other methods and no other
alternative explanation, EPA would
treat such information as circumstantial
evidence of the efficacy of 1080 SDBs in
such a trial. A series of such successful
trials clearly could not prove
conclusively that 1080 SDBs were
effective, but they would constitute
sirong circumstantial evidence of
efficacy. It would be extremely unlikely
that every apparently successful trial in
a series of successful trials was the
result of random variations in coyote
populations rather than the use of SDBs.

In any event, USDI has agreed to
collect information which may shed
some light on possible causes of any
observed drop in predation, other than
use of 1080 SDBs or concurrent coyote
controls. As part of the 1985 permit, EPA
required USDI to monitor the “activity
or population of carnivorous
mammals,” including coyotes, in one of
the study areas.

J. Scavenger vs. Killer coyotes

Some of the commenters objected to
the new baiting technique proposed for
study in Utah. The commenters argued
that the baiting strategy would likely kill
coyoles that scavenge livestock
carcasses, but that these coyotes were
not necessarily the same animals that
had killed the livestock. In fact, the
commenters argued that scavenging
coyotes actually help farmers by
removing carrion from the range and by
controlling unwanted rabbits and
rodents. The commenters implied
therefore that the proposed method of
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using 1080 SDBs, if successful. would be
more harmful than helpful.

The theory that predation on livestock
is practiced only by a minority of
coyotes has never been demonstrated
empirically. Although it has sometimes
heen observed that sheep have existed
urharmed in the presence of covotes, it
is also true that coyoles are
opportunistic carnivores and that lambs
and kids are relatively easy prey.
Therefore, it is believed by many that
most coyotes, on ocoasion, kill livestock.

Because there is an issue about the
impact of the proposed lesting, EPA
concludes that it is appropriate to allow
the use of 1080 SDBs so.that USDI can
collect information which may begin to
resolve the dispute. EPA would consider
data showing that predation declined or
stopped in areas near the Ulah test
sites—following the consumption of 1080
SDBs, and absent other explanations for
the decrease—as an indication that
predatory coyotes also scavenge.

K. Size of program

Both commenters objected to the
issuance ol the USDI permits for an
expanded area. from 256,000 acres under
the 1983 permit to 291,300 acres in 1985.
Their objections rested both on grounds
that the tests were incapable of
producing useful data and that the larger
area would only increase the risks.

EPA does not believe that the modest
expansion in the total size of the test
areas studied increases the risks, and
the Agency expects that by expanding
the size of the test area, USDI may
obtain better dats under the new permit.
The risks posed by the proposed permit
do not change substantially since USDI
has not requested any increase in the
number of baits to be used in an area.
[As a practical matter, USDI has used
only & small portion of the baits which
were authorized in the previous 2 years
of the permit and probably will not use
all of the baits authorized under the 1985
permit,)

Maoreover. the acreages requested in
Montana und Idaho are not excessive in
lerms of the coyote-sheep situation and
the research objectives, The much larger
acreages requested for Utah are based
on the trouble-shooting natare of the
proposed studies. The entire extended
range was requested for the Utah trials
becuuse it is not possible to determine
in advance where the most appropriate
kill sites will be found. Only a small
portion of the entire area will actually
be treated with 1080,

111. Conclusion

On January 8, 1985, EPA approved the
requested renewal and issued the
experimental use permit to USDL The

permit was issued under the authority of
FIFRA sections 5(g} and 5{a). Under
section 5(g). the Agency determined that
USDI is a public agricultural research
agency which is engaged in bona fide
research on 1080 SDBs for predator
control. EPA has also determined under
section 5(a) that the proposed permit
will not canse unreasonable adverse
effects on the environment and is likely
to generate information useful in
determining whether to register 1080
SDBs. Specifically, the Agency has
concluded that the 1985 permit should
provide information on the following: (1)
The efficacy and hazards of a new
baiting strategy for use of 1080 SDBs; (2)
the conditions under which 1080 SDBs
are and are not likely 10 be an effective
means of predator control; (3) the impact
of use of SDBs on populations of
nontarge! wildlife; and (4) the usefulness
of time-lapse pholography as a
technique for determining what species
visit and consume 1080 SDBs. Moreover,
in light of available data and field
experience with 1080, EPA concludes
that the risk to nontarget species is not
significant because of the nature of the
delivery mechanism, the limited number
of baits involved, and the particular
areas chosen for testing and the
numerous precautions incorporated in
the experimental design.

Dated: May 7, 1965.
Robert V. Brown,
Director. Registration Division. Office of
Pestivide Programs. -
|FR Doc. 85-11594 Filed 4-13-85; 8:45 am|
BILLING CODE 6560-50-M

|SAB-FRL-2836~3]

Science Advisory Board;
Environmental Health Committee;
Open Meeting

Under Pub. L, 92463, notice is hereby
given that a one-day meeting of the
Metals Subcommittee of the
Environmental Health Committee of the
Science Advisory Board will be held on
June 4, 1985, in the Peter Cooper Suite, of
the Cooper Union School for the
Advancement of Science and Art,
Cooper Square, 7 East 7th Street, 8th
Floor, New York City, New York, 10003.
The meeting will start at 10:00 a.m. and
adjourn no later than 4:00 p.m.

The principal purpose of the meeting
will be to review the scientific adequacy
of a draft Health Assessment Document
for Beryllium prepared by the Office of
Research and Development (ORD) and
dated December 1984 (EPA-600/8-84-

264), and to discuss upcoming issues of
current interest to the Subcommittee.

For inforniation on how to oblain
copies of the draft Health Assessment
Document for Beryllium, please write
the ORD Publications Office, Center for
Environmental Research Information,
U.S. EPA. Cincinnati, Ghio 45288 or call
[513) 684-7562,

The meeting will be open lo the
public. Any member of the public
wishing to attend or present
information, or desiring further
information, should contact either Dr.
Daniel Byrd, Executive Secretary to the
Committee, or Mrs. Patti Howard, by
telephone at [202) 382-2552 or by mail
t0: Science Advisory Board (A-101F),
401 M Street, SW., Washington, D.C.
20460, no later than c.o.b. May 28, 1985,

Dated: May 9, 1985,

Terry F. Yosie,

Staff Director, Scienve Advisory Board.
|FR Doc. 85-11687 Filed 5-14-85; 8:45 am|
BILLING COOE 8560-50-M

|FRL-2836-1)

Organic Chemicals Manufacturing,
Plastics and Synthetic Fibers;
Pesticide Chemicals Manufacturing;
Intent To Transfer Confidential
Information to a Contractor

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of intent to transfer
confidential information to a contractor.

SUMMARY: The Environmental Protection
Agency (EPA) intends to transfer or to
grant access to confidential information
collected under Section 308 of the Clean
Water Act to selected EPA contractors.
This information will assist the
contractors in analyzing, revising, and
reviewing the technical and economic
data base which supports effluent
limitations and standards and NPDES
permits required by the Clean Water
Act,

pATES: Comments on the notice of
transfer are due ten days after date of
publication..

FOR FURTHER INFORMATION CONTACT:
Renee Rico, Economic Analysis Branch,
Analysis and Evaluation Division (WH-
586), Office of Water Regulations and
Standards, U.S. Environmental
Protection Agency, 401 M Street SW.,
Washington, .C. 20460, (202)382-53680.
SUPPLEMENTARY INFORMATION: The
Clean Water Act of 1977 requires the
Environmental Protection Agency lo
develop, revise, and review effluent
limitations and standards for industris!
point sources. The Office of Water
Regulations and Standards is
responsible for the industrial point
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source categories, EPA will be

transferring confidential files for the

Plastics and Synthetic Fibers and

Organic Chemicals Manufacturing Point

Source Category and the Pesticides

Chemicals Manufacturing Point Source

Category. The SIC codes contained in

these Point Source Categories are:

SIC 2821 Plastic Materials, synthetic resinas
and nonvulcanizable elastomers

SIC 2823 Cellulosic man-made fibers

SIC 2824 Synthetic organic fibers, except
cellulosic

SIC 2885 Cyclic (coal tar) crudes and ecyclic
intermediates, dyes and organic pigments
(lakes and tones)

SIC 2869 Industiial arganic chemicals, NEC

SIC 2878 Pesticides and Agricultural
Chemicals, NEC,

The confidential files for Pesticides
Chemicals will remain at the same
contractor under & different contract.
The files are located at Meta Systems,
Inc., Cambridge, MA under Contract No.
68-01-6428 and will remain at Meta
Systems, Inc. under Contract No, 68-01-
6774.

The confidential files for Plastics and
Synthetic Fibers and Organic Chemicals
are currently located at Meta Sysiems,
Inc., Cambridge, MA under Contract No.
68-01-8426 and will continue to hold
them under Contract No. 68-01-6774.
Subsequently, the files shall be moved
1o Abt Associates of Cambridge, MA,
(Contract No. 68-01-7074, including
Eastern Research Group, Cambridge,
MA, Charles River Associates, Inc.,
Boaton, MA, Industrial Economics, Inc.,
Cambridge, MA, and Marshall Bartlett,
Lexington, MA).

EPA has determined that it is
necessary to transfer this information or
grant access to the designated
contractor in order that it may carry out
the work required by their contract, The
contracts and subcontracts contain all
confidentiality provisions required by
EPA’s confidentiality regulations (40
CFR 2.302(h}(2-3).

In accordance with those regulations,
sampled facilities and questionnaire
respondents who have submitted
confidential information have ten days
from the date of this notice to comment
on EPA’s proposed transfer of this
information to these contractors for the
purposes outlined above (40 CFR
2.303(h)(2-3)).

Dated: May 7, 1985.

Heary Longest 11,

Acting Assistant Administrator, Office of
Water { WH-S56).

[FR Doc, 8511888 Filed 5-14-85; 8:45 am]
BiinG coDE 6550-50-M

[FR-2835-8]

Final Determination Concemning the
Jack Maybank Site Pursuant to
Section 404(c) of the Clean Water Act

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of decision to restrict the

use of disposal site at Jehossee Island,
South Carolina.

SUMMARY: This is notice of EPA’s Final
Determination under section 404(c) of
the Clean Water Ac! to restrict the use
of a 900 acre wetland site (hereafter
referred to as the Maybank Site) at
Jehossee Island, South Carolina, as a
disposal site, based on a finding by the
Assistant Administrator for External
Alffairs that the discharge of dredged or
fill material for the purpose or effect of
impounding all or part of the Maybank
Site would have unacceptable adverse
effects on fishery areas (including
spawning and breeding grounds) and
recreation areas in the South Edisto
River and St. Helena Sound.
EFFECTIVE DATE: The effective date of
the Final Determination is April 5, 1985.
FOR FURTHER INFORMATION CONTACT:
Gregory E. Peck, Aquatic Resource
Division, Office of Federal Activities
(A-104), U.S. Environmental Protection
Agency, 401 M Street SW,, Washington,
D.C. 20460, (202) 475-8794.

Copies of the Final Determination are
available for inspection in the Public
Information Reference Unit, EPA

Library, Room M 2904, 401 M Street SW.,

Washington, D.C. 20460, and at the EPA
Region IV Library, 345 Courtland Street,
Atlanta, Georgia 30308.
SUPPLEMENTARY INFORMATION: Under
section 404(c) of the Clean Water Act,
the Assistant Administrator for External
Affairs has the authority to prohibit or
restrict the use of a defined area in the
waters of the United States as a
disposal site for dredged or fill material,
after notice and opportunity for public
hearing, whenever he determines that
such disposal will have an unacceptable
adverse effect on municipal water
supplies, shellfish beds and fishery
areas (including spawning and breeding
areas), wilciife, or recreation areas.

In accordance with the sectign 404(c)
regulations (40 CFR Part 231), EPA's
Region IV Administrator, Mr. Charles
Jeter, initiated section 404(c)
proceedings with regard to a 900 acre
wetland site (the Maybank Site), on
Jehossee Island, Charleston County,
South Carolina. His action was in
response to a Section 404 permit
application by Mr. Maybank to
construct earthen dikes to create two
duck hunting/mariculture

impoundments. The background of this
action is sunsmarized in the Region's
notice of proposed determination and
public hearing (published at 49 FR 30112,
July 26, 1984).

On January 18, 1985, Mr, Jeter
forwarded his recommended
determination and the administrative
record for the Maybank proceeding to
the Assistant Administrator for External
Affairs for her review in preparation of
a final determination. His
recommendation to prohibit the use of
the Maybank Site for use for
specification as a disposal site was
based on anticipated unacceplable
adverse effects to wildlife, fishery and
recreation areas. Mr. Jeter also
expressed his opinion that these direct
impacts associated with the proposed
project would be further magnified by
the previous alteration of wetlands in
the estuary of which the Maybank Site
is a part.

After careful consideration of the
record in this case, including extensive
public comments, hearing record,
comments for the Director of Civil
Works (U.S. Army Corps of Engineers),
and after consultation with the
applicant, the Assistant Administrator
for External Affairs determined that the
use of the 900 acre wetland site as a
disposal site would result in
unacceplable adverse effects to fishery
and recreation areas in the South Edisto
River and St. Helena Sound.
Specifically, the proposed project would
result in the direct loss of approximately
30 acres of wetlands from the placement
of fill material to construct
impoundment dikes at the Maybank
Site. Moreover, the impoundment of 900
acres of tidal marshes at Maybank Sites
is likely to result in a significant
decrease in the production and export of
plant biomass (primarily in the form of
detritus) and severely restrict access to
tidal creeks and marsh surface at the
Maybank Site by numerous species of
fish and shellfish. It is anticipated that
these changes will adversely impact the
fishery resources of the South Edisto
River and St. Helena Sound by reducing
nutrient input to the estuarine food web
and limiting the use of the Maybank Site
as breeding, feeding and nursery habitat
by dependent estuarine organisms.
These impacts take on added
significance when considered in the
context of cumulative wetland loses in
the area of the Maybank Site. The South
Edisto estuary is part of the St. Helena
Sound system which has already .
experienced the impoundment of 26,000
acres (22 percent) of its tidal marshes;
12,000 acres of impoundments are
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located within a three mile radius of the
proposed project.

On these bases, EPA has concluded
that use of the Maybank Site as a
disposal site for the discharge of
dredged or fill material should
restricted, This decision prohibits
placement of dredged or fill material in
the form of dikes or other structures
which would have the purpose or effect
of impounding the project marsh site or
parts thereof.

Dated: May 8, 1985,
Josephine S. Cooper,
Assistant Administrator for External Affairs.
[FR Doc. 85-11690 Filed 5-14-85; 8:45 am|
BILLING COOE 6560-50-M

FEDERAL MARITIME COMMISSION
Agreement(s) Filed

The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant to
section 5 of the Shipping Act of 1984.

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, D.C. Office of the Federal
Maritime Commission, 1100 L Street
NW., Room 10325. Interested parties
may submit comments on each
agreement to the Secretary, Federal

Maritime Commission, Washington, D.C.

20573, within 10 days after the date of
the Federal Register in which this notice
appears. The requirements for
comments are found in § 572,603 of Title
46 of the Code of Federal Regulations.
Interested persons should consult this
section before communicating with the
Commission regarding a pending
agreement.

Agreement No.: 224-004124-002.

Title: Tacoma Terminal Agreement.

Parties:

The Port of Tacoma

International Transportation Service,

Inc,

Synopsis: Agreement No. 224-004124-
002 amends the basic agreement by
expanding the leased premises at
Terminal 7-D in Tacoma as described in
Exhibit “C" contained in the agreement.
The amendment will also increase the
monthly rental for the premises.

Agreement No.: 224-004139-002.

Title: Palm Beach Terminal
Agreement.

Parties:

The Port of Palm Beach District (Port)

Seaboard Marine, Ltd. (Seaboard)

Synopsis: Agreement No. 224-004139-
002 amends the basic agreement by
adding 1,025 sq. ft. of office space in the
Port of Palm Beach Maritime Office
Building located in Riviera Beach,

Florida for the use of Seaboard, relative
to its import and export business.
Agreement No,: 224-010754.
Title: New Orleans Terminal
Agreement.
Parties:
Baton Rouge Marine Contractors, Inc.
(BRMIC)
Machinery Rentals, Inc. (MRI)
Kerr Steamship Co., Ine. [Kerr)
Cooper/T. Smith Corporation
(Cooper/T. Smith)
Strachan Shipping Company
(Strachan)
ITO Corporation (ITO) d
Synopsis: BRMCI is the operator of a
container terminal in the Port of New
Orleans. There are five shareholders in
BRMIC, namely; MRI, KERR, COOPER/
T. SMITH, STRACHAN and ITO. The
agreement provides that the
shareholders agree they will not operate
a container terminal in the area of the
Port of New Orleans, as defined in the
agreement, in competition with the
container terminal operated by BRMCI,
while participating in it as shareholders.
The agreement will become effective
upon the date designated by the
Commission.

Agreement No.: 224-010755.

Title: San Francisco Terminal
Agreement.

Parties: :

San Francisco Port Commission (Port)

Naviera Interamericana Navicana

S.A. (Navicana)

Synopsis: Agreement No. 224-010755
provides that Navicana agrees that it
will utilize the Port of San Francisco as
its published regularly scheduled
Northern California port of call for its
liner vessel service. As consideration to
Navicana for such promise they will pay
to the Port sixty percent of all revenue
from dockage and wharfage generated
under the agreement in lieu of one
hundred percent of Port tariff charges.
The term of the agreement will be for
five years commencing on the first day
of the month following determination of
the effective date of the agreement by
the Commission.

Agreement No.: 224-010756.

Title: New Orleans Terminal
Agreement.

Parties:

J. Young & Company, Inc. (J. Young)

Oceanic Shipping Company (Oceanic)

Synopsis: ]. Young is a Louisiana
corporation and Oceanic is a Georgia
corporation which is a wholly owned
subsidiary of Strachan. Agreement No,
224-010756 provides for the formation of
a joint venture to conduct all terminal
operator/stevedoring functions of the
two parties at the Port of New Orleans.
The joint venture will be conducted

under the name Transocean Terminal
Operators. The parties have requested 2
shortened review period for the
agreemenl.

By Order of the Federal Maritime
Commission,

Dated: May 10, 1985.
Bruce A. Dombrowski,
Acting Secretary.
|FR Doc. 85-11701 Filed 5-14-85; 8:45 am|
BILLING CODE §730-01-M

FEDERAL RESERVE SYSTEM

Farmers & Merchants Bancorp, Inc., et
al; Formations of; Acquisitions by; and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied for the Board's approval
under section 3 of the Bank Holding
Company Act (12 U.S.C, 1842) and
§ 225,14 of the Board's Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
written presentation would not suffice in
lieu of a hearing, identifying specifically
any questions of fact that are in dispute
and summarizing the evidence that
would be presented at a hearing:

Unless otherwise noted, comments
regarding each of these applications
must be received not later than June 6,
1985.

A. Federal Reserve Bank of Cleveland
(Lee S. Adams, Vice President) 1455 Eas!
Sixth Street, Cleveland, Ohio 44101:

1. Farmers & Merchants Bancorp, Inc.
Archbold, Ohio: to become a bank
holding company by acquiring 100
percent of the voting shares of The
Farmers & Merchants State Bank,
Archbold, Ohio.

B. Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President) 104
Marietta Street, NW., Atlanta, Georgia
30303:

1. Pan American Banks, Inc., Miami,
Florida; to acquire 100 percent of the
voting shares of Pan American Bank of
Broward, N.A., Oakland Park, Florida
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2. Southwest Bane Shares, Inc.,
Chatom, Alabama; to become a bank
hoiding company by acquiring 100
percent of the voting shares of Chatom
State Bank, Chatom, Alabama.

C. Federal Reserve Bank of Chicago
(Franklin D. Dreyer, Vice President) 230
South LaSalle Street, Chicago, lllinois
50690:

1. Town & Country Bancorp, Inc..
Springfield. Illinois; o acquire at least
80 percent of the voting shares of Logan
County Bank, Lincoln, lllinois.

D. Federal Roserve Bank of St. Louis
(Delmer P, Welsz, Vice President) 411
Locust Street, St. Louis, Missouri 63166:

1. Headquarters Holding Company.,
Ava, lllinois; to become a bank holding
company by acquiring 100 percent of the
voling shares of First National Bank of
Ava, Ava, lllinois. Comments on this
application must be received not later
than May 29, 1985.

2. Peoples of Indianola, Inc.,
Indianola, Mississippi: to acquire at
least 5 percent of the voting shares of
First Mississippi National Corporation,
Hattiesburg. Mississippi, thereby
indirectly acquiring First Mississippi
National Bank, Hattiesburg, Mississippi.

3. River Bend Bancshares, Inc., Wood
River, lllinois; to become & bank holding
company by acquiring 80 percent of the
voling shares of lllinois Stale Bank of
East Alton, East Alton, lllinois.

F. Federal Reserve Bank of Dallas
(Anthony J. Montelaro, Vice President)
400 South Akard Street, Dallas, Texas
75222:

1. First Crockett Bancshares, Ing.,
Crockett, Texas; to become a bank
holding company by acquiring 100
percent of the voting shares of Allied
First National Bank of Crockelt,
Crocket!, Texas.

F. Federal Reserve Bank of San
Francisco (Harry W. Green, Vice
President) 101 Market Streel, San
Francisco, California 94105:

1. Independent Community Bancorp,
Sunnymead, California; to become a
bank holding company by acquiring
48.16 percent of the voting shares of Cal-
West National Bank, Sunnymead,
California,

Board of Governors of the Federal Reserve
System, May 9. 1985,

William W. Wiles,

Secretary of the Board.

[FR Doc. 85-11643 Filed 5-14-85; 8:45 am|
PILLING CODE 6210-01-M

Midsouth Bancorp, Inc., et al,;
Applications To Engage de Novo in
Permissible Nonbanking Activities

The companies listed in this notice
have filed an application under

§ 225.23(a)(1) of the Board's Regulation
Y (12 CFR 225.23(a)(1)) for the Board's
approval under section 4(c)(8) of the
Bank Holding Company Act (12 US.C.
1843(c)(8) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to commence or to
engage de novo, either directly or
through a subsidiary, in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such aclivities will be conducted
throughout the United States.

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than June 3, 1985.

A. Federal Reserve Bank of Atlanta
(Rabert E. Heck, Vice President), 104
Marietta Street, NW., Atlanta, Georgia
30303:

1. MidSouth Bancorp, Inc., Lafayette,
Louisiana; to engage de novo through its
subsidiary, MidSouth Financial
Services, Lafayette, Louisiana, in
consumer finance activities throughout
the State of Louisiana.

B. Federal Reserve Bank of San
Francisco (Harry W. Green, Vice
President), 101 Market Street, San
Francisco, California 94105:

1. San Diego Financial Corporation,
San Diego, California; to engage de novo
through its subsidiary, San Diego Life
Insurance Company, Phoenix, Arizona,
in the activity of underwriting as
reinsurer credit life and disability
insurance which is directly related to

extensions of credit. This activity would
be conducted in the State of California.

Board of Governors of the Federal Reserve
System, May 9, 1985.
William W. Wiles,
Secretary of the Board.
{FR Doc. 85-11642 Filed 5-14-85; 8:45 am|
BILLING CODE £210-01-M

Newport Pacific Bancorp; Formation
of, Acquisition by, or Merger of Bank
Holding Companies; and Acquisition of
Nonbanking Company

The company listed in this notice has
applied under § 225.14 of the Board's
Regulation Y {12 CFR 225.14) for the
Board's approval under section 3 of the
Bank Holding Company Act (12 U.S.C.
1842) to become a bank holding
company or to acquire voting securities
of a bank or bank holding company or to
acquire voting securities of a bank or
bank holding company. The listed
company has also applied under
§ 225.23(a)(2) of Regulation Y (12 CFR
225.23(a)(2)) for the Board's approval
under section 4{c)(8) of the Bank
Holding Company Act {12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to acquire or
control voting securities or assets of a
company engaged in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies, or 1o engage in such
an activity. Unless otherwise noted,
these activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in Keu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing. and indicating how the party
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commenting would be aggrieved by
approval of the proposal.

Comments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors nol later than June 8, 1985.

A. Federal Reserve Bank of San
Francisco {(Harry W, Green, Vice
President) 101 Market Street, San
Francisco, California 94105:

1. Newpart Pacific Bancorp, Anaheim,
California; to become a bank holding
company by acquiring 100 percent of the
voting shares of Citizens National Bank,
Hanford, California. Newport Pacific
Bancorp has also applied to acquire the
following nonbank companies:
American Guarantee Mortgage
Corporation (mortgage banking
aclivities including the origination of
first and second trust deeds sold to
institutional lenders, from offices in
Anaheim, Brea, Hesperia, Palm Springs,
Diamond Bar, Santa Barbara, Oxnard
and Lompoc, California, serving the
State of California); Enterprise Financial
Services, Anaheim, California (mortgage
banking activities including brokering of
trust deed loans from an office in
Anaheim, California, serving the State of
California); NPB Loan Service, Anaheim,
California (ioan servicing activities
including the servicing of first, second
and third trust deed mortgages on
California real property held by
institutional lenders from an office in
Anaheim, California, serving the State of
California); and Tiffany Escrow
Bancorp, Anaheim, California (neutral
third party escrow activities from an
office in Anaheim, California, serving
the State of California.

Board of Governors of the Federal Reserve
System, May 9, 1985,

William W. Wiles,

Secretary of the Board.

|FR Doc. 85-11641 Filed 5-14-85; 8:45 am|
BILLING CODE 6210-01-M

GENERAL SERVICES
ADMINISTRATION

Report on Revised System of Records
Under the Privacy Act of 1974

AGENCY: Ceneral Services
Administration.

ACTION: Notification of new system of
records.

SUMMARY: The purpose of this document
is to give notice, under the provisions of
the Privacy Act of 1974, 5 U,8.C. 552a, of
intent to establish a new system of
records that will be maintained by GSA.
The system of records, Contracted
Travel Services Program, GSA/GOVT-
4, is being established to allow

Government agencies to provide travel
agents under contract to the Federal
government information for the
arrangement of travel services to
authorized individuals. A new system
report is being filed with the President of
the Senale, the Speaker of the House,
and the Office of Management and
Budget. A waiver of the 80-day advance
notice requirements of OMB Circular A~
108 is being requested from the Office of
Management and Budget.

DATES: Any interested party may submit
writlen comments about this revised
system, Comments must be received on
or before the 30th day following
publication of this notice. The routine
use will become effective without
further notice on the 30th day following
publication of this notice unless
comments are received that would result
in a contrary decision.

ADDRESS: Address comments to General
Services Administration (ATRAI),
Washington, DC 20405,

FOR FURTHER INFORMATION CONTACT:
Mr. William Hiebert, GSA Privacy Act
Officer, telephone (202) 535-7647.

Background

The purpose of this system is to
assemble information to enable travel
agents who are under contract to the
Federal government to issue and
account for travel provided to
individuals. Under the system, travel
agents will collect and maintain
information on individuals authorized
by a Federal agency to travel and make
travel arrangements for such
individuals.

The proposed new system of records
is as follows:

GSA/GOVT-4

SYSTEM NAME:
Contracted Travel Services Program.

SYSTEM LOCATION:

This system of records is located in
the travel agencies under contract with
a Federal agency and in the
administrative offices of Federal
agencies.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals covered by the system are
curren! Federal employees on travel and
individuals being provided travel by the
Government.

CATEGORIES OF RECORDS IN THE SYSTEM:
Records include traveler's profile
which contains name of individual,
social security number, home and office
telephones, agency’s name, address, and
telephone number, air travel preference,

rental car identification number and
preference of car, hotel preference,
current passport and/or visa number,
personal credit card numbers, and
additional information; travel
authorization; and monthly reports from
travel agent(s) showing charges to
individuals, balances, and other types of
account analyses.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

31 U.S.C. 711; interpret or apply 31
U.S.C. 3511, 3512, and 3523,

PURPOSE:

To assemble in one system
information to enable travel agents who
are under contract to the Federal

Government to issue and account for
travel provided to individuals.

ROUTINE USES OF RECOADS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USE:

a. To disclose information to a
Federal, State, local, or foreign agency
responsible for investigating,
prosecuting, enforcing, or carrying out a
statute, rule, regulation, or order, where
the agencies become aware of a
violation or potential violation of civil or
criminal law or regulation.

b. To disclose information to another
Federal agency or a court when the
Covernment is party to a judicial
proceeding.

¢. To disclose information to a
Member of Congress or a congressional
staff member in response to an inquiry
from that congressional office made at
the request of that individual.

d. To disclose information to an
expert, a consultant, or contractor of the
agency in performing a Federal duty.

e. To disclose information to a credit
card company for billing purposes.

f. To disclose information to a Federal
agency for accumulating reporting da!s
and monitoring the system.

g To disclose information to the
agency by the contractor in the form of
itemized statements or invoices, and
reports of all transactions including
refunds and adjustments to enable
audits of charges to the Government.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

Paper records in file cabinets.
Computer records within a computer
and attached equipment,

RETRIEVABILITY:

Filed by name and/or social security
number at each location.
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SAFEGUARDS:

Records stored in lockable file
cabinets or secured rooms.
Computerized records protected by
password system. Information released
only to authorized officials on a need-to-
know basis.

RETENTION AND DISPOSAL:

Records kept by the Federal agency
are held for 3 years and then destroyed.
Records kept by the travel agency are
held and destroyed according to their
needs.

SYSTEM MANAGER(S) AND ADDRESS:
Director, Office of Transportation,
Office of Federal Supply and Services,
General Services Administration (FT),
Crystal Mall Building 4, 1941 Jefferson
Davis Highway, Arlington, VA 22202.

NOTIFICATION PROCEDURE:

Inquiries from individuals should be
addressed to the appropriate agency's
idminstrative office for which they
!r.:\'eled.

RECORD ACCESS PROCEDURES:

Requests from individuals should be
addressed to the appropriate agency's
sdministrative office for which they
traveled. Individuals must furnish their
full name and the authorizing
department or agency and components
for their records to be located and
identified.

CONTESTING RECORD PROCEDURES:
Individuals wishing to reques!
amendment of their records should
contact the appropriate agency's
adminstrative office for which they
traveled. Individuals must furnish their
full name and the name of the
authorizing agency, including duty
station where they were employed when
traveling if applicable.
RECORD SOURCE CATEGORIES:
Individuals, employees, travel
authorization, credit card companies.
Dated: May 7, 1985,
Johnny T, Young,

; ting Director, Information Management
livision,

|FR Doc. 85-11676 Filed 5-14-85; 8:45 am)
BLLING CODE 6820-24-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

Mixer-Mate “Plus"” T-1600; Withdrawal
of Approval of New Animal Drug
Application

AGency: Food and Drug Administration.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is withdrawing
approval of that part of a new animal
drug application [NADA) sponsored by
Protein Blenders, Inc., covering use of
Mixer-Mate "“Plus" T-1600 (tylosin
phosphate) premix intended for use in
swine feed for increased rate of weight
gain and improved feed efficiency. The
sponsor requested the withdrawal of
approval.

EFFECTIVE DATE: May 28, 1985.

FOR FURTHER INFORMATION CONTACT:
David N. Scarr, Center for Veterinary
Medicine (HFV-214), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-1846.

SUPPLEMENTARY INFORMATION: Protein
Blenders, Inc., Box 631, Highway 218
South, lowa City, 1A 52240, is sponsor of
NADA 96-273 for use of Mixer-Mate
“Plus" T-1600 [tylosin phosphate)
premix intended for use in swine feed
for increased rate of weight gain and
improved feed efficiency.

The application was originally
approved on November 4, 1974. In a
letter dated October 16, 1984, the firm
requested withdrawal of approval of
that part of the NADA covering use of
Mixer-Mate “Plus" T-1600 because the
premix is no longer being marketed.
Other products presently approved
under NADA 96-273 are not affected by
this notice.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(e), 82
Stat, 345-347 (21 U.S.C. 360b(e))) and
under authority delegated to the
Commissioner of Food and Drugs (21
CFR 5.10) and redelegated to the Center
for Veterinary Medicine (21 CFR 5.84),
and in accordance with § 514.115
Withdrawal of approval of applications
(21 CFR 514.115), notice is given that
approval of NADA 96-273 for Mixer-
Mate “Plus" T-1600 (tylosin phosphate)
premix is hereby withdrawn, effective
May 28, 1985.

In a final rule published elsewhere in
this issue of the Federal Register, the
regulation reflecting this approval is
removed.

Dated: May 6, 1985.

Gerald B. Guest,

Acting Director, Center for Veterinary
Medicine.

[FR Doc. 85-11653 Filed 5-14-85: 8:45 am|
BILLING CODE 4160-01-M

Advisory Committees; Meetings

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: This notice announces
forthcoming meetings of public advisory
committees of the Food and Drug
Administration (FDA). This notice also
summarizes the procedures for the
meetings and methods by which
interested persons may participate in
open public hearings before FDA's
advisory committees.

Meetings: The following advisory
committee meetings are announced:

Gastrointestinal Drugs Advisory
Committee

Date, time, and place. June 10, 9 a.m.,
Auditorium, Lister Hill Center, National
Library of Medicine, 8600 Rockville Pike,
Bethesda, MD.

Type of meeting and contact person.
Open public hearing, 9 a.m. to 10 a.m.,
open committee discussion, 10 am. to 5
p.m.; Joan C. Standaert, Center for Drugs
and Biologics (HFN-110), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD. 20857, 301-443-4730.

General function of the committee.
The committee reviews and evaluates
available data on the safety and
effectiveness of marketed and
investigational prescription drugs for
use in the treatment of gastrointestinal
disorders.

Agenda—Open public hearing.
Interested persons requesting to present
data, information, or views, orally or in
writing, on issues pending before the
committee should communicate with the
committee contact person.

Open committee discussion. The
committee will discuss Cytotec
(misoprostil) for therapy of duodenal
ulcer: NDA18-268, G.D. searle & Co.;
Moctanin (monooctanoin) for
solubilizing cholesterol gall stones
retained in the biliary tract of patients
following cholecystectomy.

Dermatologic Drugs Advisory
Committee

Date, time, and place. June 24, 8:30
a.m., Conference Rm. E, Parklawn Bldg.,
5600 Fishers Lane, Rockville, MD.

Type of meeting and contact person,
Open public hearing, 8:30 a.m. to 9:30
a.m., open committee discussion, 9:30
a.m. to 5 p.m.; Thomas E. Nightingale,
Center for Drugs and Biologics (HFN-
32), Food and Drug Administration, 5600
Fishers Lane. Rockville, MD 20857, 301~
443-4695.

General function of the committee.
The committee reviews and evaluates
available data on the safety and
effectiveness of marketed and
investigational prescription drugs for
use in dermatologic disorders.

Agenda—Open public hearing.
Interested persons requesting to present
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data, information, or views, orally or in
writing, on issues pending before the
commitiee should communicate with the
committee contact person.

Open committee discussion. The
committee will discuss: (1) Etcetinate
(Hoffmann-La Roche, Inc.); (2)
requirements to prove the efficacy of
topical drugs to promote wound healing;
(3) prescription topical antibiatics for
the treatment of skin infections,
pseudomonic acid (Beecham Labs): and
(4) Lindane (Reed & Camrick).

Endocrinologic and Metabolic Drugs
Advisory Commitlee

Date, time, and place. June 24 and 25,
9 a.m., Parklawn Bldg., Conference Rms.
I and | (June 24) and Conference Rms. G
and H (June 25), 5600 Fishers Lane,
Rockville, Md.

_Type of meeting and contact person.
Open public hearing June 24, 9 a.m. to 10
a.m,; open committee discussion, June
24,10 a.m. to 5 p.m.: June 25, 9 a.m. to 12
m.; A. T. Gregoire, Center for Drugs and
Biologics (HFN-810), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-1869.

General function of the committee.
The committee reviews and evaluates
available data on the safety and
effectiveness of marketed and
investigational prescription drugs for
use in metabolic and endocrine
disarders.

Agneda—Open public hearing.
Interested persons requresting to
present data, information, or views,
orally or in writing, on issues pending
before the committee should
communicate with the committee
contact person.

Open commiltee discussion. On June
24, the commiltee will discuss: (1) The
medical management of eryptorchidism,
and (2] Vitamin E for treatment of
retinopathy of prematurity. On June 25,
the committee will discuss revision of
guidelines for clinical evaluation of
drugs used in the treatment of
oslepporosis,

Oncologic Drugs Advisory Committee

Date, time, and place. June 28, 8:30
a.m., Conference Rm. D, Parklawn Bldg.,
5600 Fishers Lane, Rockville, MD,

Type of meeting and cantact person.
Open commiltee discussion, 8:45 a.m. to
3:45 p.m.; open public hearing, 3:45 p.m.
to 4:45 p.m.; David F. Hersey, Center for
Drugs and Biologics (HFN-32), Food and
Drug Administration, 5600 Fishers Lane,
Rockville MDD 20857, 301-443-4695.

General function of the committee.,
The committee reviews and evaluates
available data on the safety and
effectiveness of marketed and

investigational prescription drugs for
use in cancer therapy.

Agenda—Open public hearing.
Interested persons requesting to present
data, information, or views, arally or in
writing, on issues pending before the
commiltee should communicate with the
commitiee contact person.

Open committee discussion. The
committee will discuss: (1) Supplemental
NDA for Tamoxifen in combination with
cytoloxic drugs in adjuvant
chemaotherapy for breast cancer; (2) safe
handling of cancer drugs; (3) discussion
on statistics—power considerations and
prerandomization in clinical trials; (4)
quality of life evaluation in cancer
clinical trials.

FDA public advisory committee
meetings may have as many as four
separable portions: (1) An open public
hearing, (2) an open committee
discussion, (3) a closed presentation of
data, and (4) a closed committee
deliberation. Every advisory committee
meeling shall have an open public
hearing portion. Whether or not it also
includes any of the other three portions
will depend upon the specific meeting
involved. There are no closed portions
for the meetings announced in this
notice. The dates and times reserved for
the open portions of each committee
meeting are listed above.

The open public hearing partion of
each meeting shall be at least 1 hour
long unless public participation does not
last that long. It is emphasized, however,
that the 1 hour time limit for an open
public hearing represents a minimum
rather than a maximum time for public
participation, and an open public
hearing may last for whatever longer
period the committes chairman
determines will facilitate the
commitiee’s work.

Public hearings are subject to FDA's
guideline conceming the policy and
procedures for electronic media
coverage of FDA's public administrative
proceedings. This guideline was
published in the Federal Rogister of
April 13, 1984 (49 FR 14723). These
procedures are primarily intended to
expedite media access to FDA's public
proceedings, including hearings befare a
public advisory committee conducted
pursuant to Part 14 of the agency's
regulations. Under this guideline,
representatives of the electronic medis
may be permitted, subject to certain
limitations, to videotape, film, or
otherwise record FDA's public
administrative proceedings, including
the-presentation of participants at a
public hearing. Accordingly, all
interested persons are directed to the
guideline, as well a5 the Federal
Register notice announcing issvance of

the guideline, for a more complete
explanation of the guideline’s effect on
public hearings.

Meetings of advisory commitizes shall
be conducted, insofar as is practical, in
accordance with the agenda published
in the Federal Register notice. Changes
in the agenda will be announced at the
beginning of the open portion of a
meeting.

Any interested person who wishes to
be assured of the right to make an oral
presentation at the open public hearing
portion of a meeting shall inform the
contact person listed sbove, either
orally or in writing, prior to the meeting.
Any person altending the hearing who
does not in advance of the meeting
request an opportunity to speak will be
allowed to make an oral presentation at
the hearing's conclusion, if time permits,
at the chairman’'s discretion.

Persons interested in specific agends
items to be discussed in open session
may ascertain from the contact person
the approximate time of discussion.

A list of commitiee members and
summary minutes of meetings may be
requested from the Dockels
Management Branch (HFA-~305), Food
and Drug Administration, Rm. 4-82, 5600
Fishers Lane, Rockville, MD 20857,
between the hours of 9 a.m. and 4 p.m..
Monday through Friday.

This notice is issued under section
10{a) (1) and (2) of the Federal Advisory
Committee Act (Pub. L. 92-463, 86 Sta!
770-776 [5 U.S.C. App. 1)), and FDA's
regulations (21 CFR Part 14) on advisory
committees.

Dated: May 9, 1985,

Juhn R. Wessal,

Acting Assoctfats Conunissioner for
Regulatory Affairs.

[FR Doc. 85-11656 Filed 5-14-85; 8:45 am|
BILLING CODE 4160-01-M

Consumer Participation; Open Meeting

AGENCY: Food and Drog Administration
ACTION: Notice.

sUMMARY: The Food and Drug
Administration (FDA) Is announcing the
following consumer exchange mesting:
Oriando District Office, chaired by
Adam ), Trujillo, District Directar. The
tapic to be discussed is Switching of
Prescription Drugs 1o Over-the-Counter
Drugs,

DATE: Friday, May 24, 1085, 845 a.m. '0
15 am,

ADDRESS: Sucred Heart Hospital,
Children's Auditorium, 5151 North Ninth
Avenue, Pensacola, FL. 32504,
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FOR FURTHER INFORMATION CONTACT:
Lynne C. Isaacs, Consumer Affairs
Officer, Food and Drug Administration,
7200 Lake Elfenor Drive, Suite 120,
Orlando, FL 32809, 305-855-0900,

SUPPLEMENTARY INFORMATION: The
purpose of this meeting is lo encourage
dialogue between consumers and FDA
officials, to identify and set priorities for
current and future health concerns, to
enhance relationships between local
consumers and FDA's District Offices,
and to contribute to the agency’s
policymaking decisions on vital issues.
Dated: May 9, 1985.
john R, Wessel,
Acring Associate Commissioner for
Regulatory Affairs.
[FR Doc. 85-11655 Filed 5-14-85; 8:45 am]
HLLING CODE 4160-01-M

Social Security Administration

Statement of Organization, Functions
and Delegations of Authority

Part S of the Statement of
Organization, Functions and Delegations
of Authority for the Department of
Heulth and Human Services (DHHS)
covers the Social Security
Administration (SSA). Sections SJ. 10
and SJ. 20 of the SSA statement, as
published in the Federal Register on July
18, 1984 (49 FR 28153-55), and amended
on October 29, 1984, is being amended to
reflect the organizational and functional
rt_»;lignmenls of the Office of Disability
(OD).

Accordingly, sections of S| which
describe the mission, organization and
function of OD have been revised to
include new organization and functional
requirements.

The OD material is amended as
follows:

Section SO0  The Office of
Disability—{Mission)

Inline 4, after . . . issues the
operational . . .” add “and
administrative appeals process . . . ."
Section §J.10 The 'Ojﬁcaof
Disabitity—{Organization)

Deletes

F. The Division of Technical Policy

=)

Add:

F. The Division of Program Analysis
and Technical Policy ( ).

Section S}.20 The Office of
Disability—{Functions)

Delete:

F. The Division of Technical Policy
[ )in its entirety.

Add:

F. The Division of Program Analysis
and Technical Policy ( )

1. Is responsible for developing and
issuing the policies, procedures and
instructions relating to the development
of nonmedical evidence, the processing
of claims, the development of policy
guidelines and technical procedures for
the Continuing Disability Review (CDR)
process,

2. Is responsible for developing the
procedures and instructions which
define the administrative appeals
process; the development of notice
policy and issuing language and forms
for use in disability claims and notices
including foreign language and braille
notices.

3. Is responsible for coordinating, with
the Office of the General Counsel and
the Office of Policy, recommendations
concerning which court decisions should
be appealed; the development of
responses to interrogatories and court
orders; and will ensure that policies and
procedures are changed to reflect legal
precedents and comply with specific
court orders.

4. Is responsible for: (a) coordination
of disability program management
information needs: (b) coordination of
OD action to develop DDS hardware,
software needs, office automation
requirements, linkages and interfaces,
and data bases and (c) detection and
definition of policy application
inconsistencies and program trends
through analysis of all disability
program data, end-of-line program case
review across all levels of adjudication,
assesament of review component
findings and monitoring of DDS rebuttal
returns.

5. Is responsible for: (a) Formal,
structure and organization of disability-
related POMS issuances; (b) uniformity
review of the Office of Assessment, the
Office of Hearings and Appeals, the
Office of Central Operations and
regional office disability-related
programmatic issuances; (c)
coordination of development and
implementation of disability training: (d)
managing the policy review tracking and
reporting system; (e) startup of disability
program initiatives and pilot projects
and (f) serving as OD liaison for field
office concerns.

6. 1s responsible for establishing due
process hearing procedural, operational
(including spending and staffing levels)

“and regional oversight policy;

establishing quality, quantity and time
standards for hearing officer
performance; and collection and
analysis of hearing data to assess
performance and to detect policy
application inconsistencies or program
trends; design, conduct and analysis of
studies on the hearing process.

7. Is responsible for regulatory review
of State and Federal hearing officer
decisions, preparation of decisions of
foreign claims or reversal of hearing
determinations in cases of clear
decisional error; participation in hearing
process studies and preparation of
statistical and narrative reports and
recommendations for training and policy
and procedural changes based on case
review and analysis or study findings.

Dated: April 17, 1985,

Nelson J. Sabatin,

Acting Deputy Commissioner for
Management and Assessment,

[FR Doc. 85-11684 Filed 5-14-85; 8:45 am]
BILLING CODE 4510-11-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

Availability of Public Lands in Lake
County, OR

Correction

In the issue of Thursday, April 25,
1965, on page 16354 a correction to FR
Doc. 85-8359 appeared. The correction
was inaccurate and should be corrected
as follows:

In the table, Parcel #11, a comma ()
should appear between “SE%™ and
“SW"; in Parcel #14, a comma ()
should appear between "NE%" and
“S%", and the second line should end in
a period (.) (remove the dots).

BILLING CODE 1505-01-M

[A-20347; 5-00261-GP5-007]

Realty Action; Safford District Office,
Designation of Public Lands To Be
Included In State Exchange in Cochise,
Graham, and Greenlee Counties, AZ;
Correction

In FR Doc. 85-10046 appearing on
pages 16357 and 16358 in the issue of
Thursday, April 25, 1985 the following
correction is made:

On page 16358, second column, the
W%NEY, Sec. 1, T. 15 S., R. 30 E. should
be changed to the W%SEY4,
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Dated: May 7, 1885,
Vernon L. Saline,
Acting District Manager.
[FR Doc, 85-11665 Filed 5-14-85; 8:45 am|
BILLING CODE 4310-22-M

[W-68745]

Wyoming; Proposed Reinstatement of
Terminated Oil and Gas Lease

Pursuant to the provisions of Pub, L.
31-245 and Title 43 Code of Federal
Regulations, § 3108,2-1(c), and Pub. L.
97-451, a petition for reinstatement of oil
and gas lease W~68745 for lands in
Fremont County, Wyoming was timely
filed and was accompanied by all the
required rentals accruing from the date
of termination.

The lessee has agreed to the amended
lease terms for rentals and royalties at
rites of $5.00 per acre, or fraction
thereof, per year and 16% percent,
respectively.

The lessee has paid the required
$500.00 administrative fee and $106.25 to
reimburse the Department for the cost of
this Federal Register notice. The lessee
has met all the requirements for
reinstatement of the lease as set out in
section 31 [d) and (e) of the Mineral
Lands Leasing Act of 1820 (30 U.S.C.
188), and the Bureau of Land
Management is proposing to reinstate
lease W-87845 effective September 1,
1984, subject to the original terms and
conditions of the lease and the
increased rental and royalty rates cited
above,

Andrew L. Tarshis,

Chief, Leasing Section.

[FR Doc. 85-11733 Filed 5-14-85; 8:45 am|
BILLING CODE 4310-22-M

[M 64885 (ND)|; 4-20703-1LM)

North Dakota; Invitation; Coal
Exploration License Application

Correction

In FR Doc. 85-10707 appearing on
page 18752 in the issue of Thursday,
May 2, 1985, make the following
carrection: In the first column, the land
description should read:

T. 145 N.. R. 87 W., 5th PM.,
Sec. 6: SEV4;
Sec., 20: NW Y.

T.144 N.R. 88 W,, 5th P.M.,
Sec. 2: Lots 3, 4, SUNW %,

T.145N,, R. 88 W,, 5th PM.,
Sec, 2: Lot 1, SE¥ANEY4.

562.51 acres.
BILLING CODE 1505-01-M

Minerals Management Service

Oil and Gas and Sulphur Operations In
the Outer Continental Shelf

AGENCY: Minerals Management Service,
Interior.

AcTION: Notice of the Receipt of a
Proposed Development Operations
Coordination Document,

SUMMARY: This Notice announces that
Conoco Inc., Unit Operator of the West
Delta/Grand Isle Federal Unit
Agreement No. 14-08-001-2454,
submitted on April 30, 1985, a proposed
Development Operations Coordination
Document describing the activities it
proposes to conduct on the West Delta/
Grand Isle Federal unit.

The purpose of this Notice is to inform

the public, pursuant to section 25 of the
OCS Lands Act Amendments of 1878,
that the Minerals Management Service
is considering approval of the plan and
that it is available for public review at
the offices of the Regional Director, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 N. Causeway
Blvd.. Room 147, Melairie, Louisiana
70002,
FOR FURTHER INFORMATION CONTACT:
Minerals Management Service, Records
Maunagement Section, Room 143, open-
weekdays 9:00 a.m. to 3:30 p.m., 3301 N.
Causeway Blvd,, Metairie, Louisiana
70002, phone (504) 838-0519,
SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in the proposed development
operations coordination document
available to affected States, execulives
of affected local governments, and other
interested parties became effective on '
December 13, 1979 (44 FR 53685). The
practices and procedures are sel out in a
revised §250.34 of Title 30 of the Code of
Federal Regulations.

Dated: May 6, 1985.

John L. Rankin,

Regional Director, Gulf of Mexico OCS
Region.

[FR Doc. 85-11684 Filed 5-14-85; 8:45 am)
BILLING CODE 4310-MA-M

National Park Service

Mining Plan of Operations at Denali
National Park and Preserve;
Avallability

Notice is hereby given that pursuant
to the provisions of Section 2 of the Act
of September 28, 1976, 16 U.S.C. 1901 et
seq., and in accordance with the
provisions of § 8.17 of 36 CFR Part 9A,

T. ]. Koppenberg/T.J. Mining has filed a
plan of operations in support of
proposed mining operations on lands
embracing the MOOSE #1 & 2, BUENO,
TABO #3 & 4 Mining Claims within the
Denali National Park and Preserve. This
plan is available for inspection during
normal business hours at the Alaska
Regional Office, National Park Service,
2525 Gambell Streel, Anchorage,
Alaska.

Robert Peterson,

Acting Regional Director, Alaska Region.
[FR Doc, 85-11758 Filed 5-14-85; 8:45 am|
BILLING CODE 4310-70-M

Mining Plan of Operations at Kenai
Fjords National Park; Availability

Notice is hereby given that pursuant
to the provisions of Section 2 of the Act
of September 28, 1976, 16 U.S.C. 1801 et
seq., and in accordance with the
provisions of § 8.17 of 36 CFR Part 9A,
Henry W. Waterfield has filed a plan of
operations in support of proposed
mining operations on lands embracing
the SURPRISE BAY #1 Mining Claims
within the Kenai Fjords National Park.
This plan is available for inspection
during normal business hours at the
Alaska Regional Office, National Park
Service, 2525 Gambell Street,
Anchorage, Alaska.

Robert Peterson,

Acting Regional Director, Alaska Region.
[FR Doc. 85-11757 Filed 5-14-85; 8:45 am)
BILLING CODE 4310-70-M

Gates of the Arctic National Park
Subsistence Resource Commission;

Meeting
AGENCY: National Park Service, Alaska
Region, Interior.

ACTION: Subsistence Resource
Commission Meeting.

suMMARY: The Alaska Region of the
National Park Service announces a
forthcoming meeting of the Gates of the
Arctic National Park Subsistence
Resource Commission,

DATE: The meeting will be held starting
at 9:00 A.M. on Wednesday, June 12,
1985, and ending Thursday afternoon.
June 13, 1985,

Location: F.A.A. Recreation Hall,
Bettles Field, Alaska.

Agenda
The following agenda ftems will be
undertaken:
1. Call to order.
2. Roll call.
3. Introduction of visitors and guests.
4. Minutes.
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5. Old business.

a. Agency reports.

b. Committee reports and work sessions.

6. New business,

a. Village concemns,

b. Review of draft park General
Management Plan.

7. Other business.

8. Adjournment.

Written comments and
recommendations received prior to May
29, 1985, will be considered at the
meeting. All comments should be
addressed to: Chairman, Gates of the
Arctic National Park, Subsistence
Resource Commission, ¢/o Box 74680,
Fairbanks, Alaska 99707,

FOR FURTHER INFORMATION CONTACT:
Richard G. Ring, Superintendent, Gates
of the Artic National Park and Preserve,

P.O. Box 74680, Fairbanks, Alaska 89707,

Phone (907) 456-0281..

SUPPLEMENTARY INFORMATION: The

Subsistence Resource Commissions are

authorized under Title VIII, section 808,

of the Alaska National Interest Lands

Conservation Act Pub, L. 96-487.
Dated: May 8, 1985,

Robert L. Peterson,

Regional Director, Alaska Region,

[FR Doc, 85-11759 Filed 5-14-85; 8:45 am|)

BILLING CODE 4310-70-M

Delaware Water Gap National
Recreation Area; Revision of Park
Boundaries

AGENCY: National Park Service, Interior.

ACTION: Notice of revision of park
boundaries.

SUMMARY: With this notice, the National
Park Service is notifying the public of
adjustments to the boundaries of the
Recreation Area to exclude certain
lands within the boundaries as proposed
by the Land Protectidn Plan for the
Recreation Area, which was approved
December 10, 1984.

ADDRESSES: The revised boundary map
is on file and available for inspection in
the administrative office of the
Delaware Water Gap National
Recreation Area, Bushkill, Pennsylvania
18324; in the office of the Mid-Atlantic
Region, 143 South Third Street,
Philadelphia, Pennsylvania 18106; and in
the office of the Natioal Park Service,
Department of the Interior, National
Park Service, P.O. Box 37127,
Washington, DC 20013-7127.

FOR FURTHER INFORMATION CONTACT:
Superintendent Albert A, Hawkins,
Delaware Water Gap National
Recreation Area, telephone 717-588-
6637.
SUPPLEMENTARY INFORMATION: Section
3(b) of Public Law 89-158 of the 89th
Congress enacted September 1, 1965 (79
Stat. 812), as amended, authorized
adjustments of the boundaries of the
Delaware Water Gap National
Recreation Area by publication of the
amended description thereof in the
Federal Register,

These boundaries are specified in
Section 2(a) of the Act as “lands and
interests therein within the boundaries

of the area, as generally depicted on the
drawing entitled '‘Proposed Tocks Island
National Recreation Area’ dated and
numbered September 1962, NRA-TI-
7100."

In a subsequent Notice of
Establishment published in the Federal
Register, Vol. 42, No. 109, Tuesday, June
7,1977, the Secretary of the Interior gave
notice of the establishment of the
Recreation Area. In this notice, he
stated that “adjustments may be
subsequently made in the boundaries of
the area by publication of the
amendments to the boundary
description thereof in the Federal
Register” as provided in the authorizing
acl.

In a further Notice of Revision of Park
Boundaries published in the Federal
Register, Vol. 46, No. 72, Wednesday,
April 15, 1981, 46 FR 22044, the Regional
Director, Mid-Atlantic Region, gave
notice of a boundary revision as
provided in the authorizing act.

Notice is hereby given that the
boundary of the Delaware Water Gap
National Recreation Area has been
revised pursuant to the above act, to
exclude lands depicted on the boundary
map numbered DEWA /80,024 dated
February 1985. This map was prepared
by the Land Resources Division of the
Mid-Atlantic Region of the National
Park Service,

Dated: April 9, 1985,
Don H. Castleberry,
Acting Regional Director, Mid-Atlantic
Region
BILLING CODE 4310 70-M
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INTERNATIONAL DEVELOPMENT
COOPERATION AGENCY

Agency for International Development

Board for International Food and
Agricultural Development; Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act, notice
is hereby given of the seventieth
meeting of the Board for International
Food and Agricultural Development
(BIFAD) on June 8, 1985.

The purpose of the meeting is to:
consider action on a proposed AID
sgricultural research strategy for Africa;
receive a report of the Joint Committee
on Agricultural Research and
Development (JCARD); and discuss
“forestry in the Developing World:
Issues, Problems, and Opportunities”,
with participation by representatives of
AlD, the U.S, Department of
Agriculture Forest Service, U.S.
universities, and the private sector.

The meeting will begin at 9:00 a.m.
and adjourn at 12:30 p.m., and will be
held in Conference Room B, Pan
American Health Organization, 525 23rd
Street NW., Washington, D.C. The
meeling is open to the public. Any
interested person attend, may file
written statements with the Board
before or after the meeting, or may
present oral statements in accordance
with procedures established by the
Board, and to the extent the time
available for the meeting permits.

Dr. Erven J. Long, Director, Research
and University Relations, Bureau for
Science and Technology, Agency for
International Development, is
designated as A.LD. Advisory
Committee Representative at this
meeting. It is suggested that those
desiring further information write to him
in care of the Agency for International
Development, International
Development Cooperation Agency,
Washington, D.C. 20523, or telephone
him at (703) 235-8929.

Dated: May 0, 1985.
Erven J. Long,
ALD. Advisory Committee Representative,
Board for International Food and Agricultural
Development.
(FR Doc. 85-11746 Filed 5-14-85; 8:45 am)
BILLING CODE 8116-01-M

INTERNATIONAL TRADE
COMMISSION

[investigation No. 337-TA-211)

Certain Electrical Connectors; Initial
Determination Terminating
Respondent on the Basis of
Settiement Agreement

AGENCY: International Trade
Commission.

ACTION: Notice is hereby given that the
Commission has received an initial
determination from the presiding officer
in the above-captioned investigation
terminating the following respondent on
the basis of a settlement agreement:
Allied Corporation.

SUPPLEMENTARY INFORMATION: This
investigation is being conducted
pursuant to section 337 of the Tariff Act
of 1930 (19 U.S.C. 1337). Under the
Commission's rules, the presiding
officer's initial determination will
become the determination of the
Commission thirty (30) days after the
date of its service upon the parties,
unless the Commission orders review of
the initial determination. The initial
determination in this matter was served
upon the parties on May 8, 1985.

Copies of the initial determination, the
settlement agreement, and all other
nonconfidential documents filed in
connection with this investigation are
available for inspection during official
business hours (8:45 a.m. to 5:15 p.m.) in
the Office of the Secretary, U.S.
International Trade Commission, 701 E
Street NW., Washington, D,C. 20436,
telephone 202-523-0161.

Written Comments

Interested persons may file written
comments with the Commission
concerning termination of the
aforementioned respondent. The original
and 14 copies of all such comments must
be filed with the Secretary to the
Commission, 701 E Street, NW,,
Washington, D.C. 20436, no later than 10
days after publication of this notice in
the Federal Register. Any person
desiring to submit a document (or
portion thereof) to the Commission in
confidence must request confidential
treatment. Such requests should be
directed to the Secretary to the
Commission and must include a full
statement of the reasons why
confidential treatment should be
granted. The Commission will either

accept the submission in confidence or
return it.
FOR FURTHER INFORMATION CONTACT:
Ruby J. Dionne, Office of the Secretary,
U.S. International Trade Commission,
telephone 202-523-01786.

Issued: May 8, 1985,

By order of the Commission.
Kenneth R. Mason,
Secretary.
|FR Doc. 85-11777 Filed 5-14-85; 8:45 am|
BILLING CODE 7020-02-M

[Investigation No. 731-TA-261
(Preliminary))

12-Voit Lead-Acid Type Automotive
Storage Batteries From Korea

AGENCY: International Trade
Commission.

ACTION: Institution of a preliminary
antidumping investigation and
scheduling of a conference to be held in
connection with the investigation.

SUMMARY: The Commission hereby gives
notice of the institution of preliminary
antidumping investigation No. 731-TA-
261 (Preliminary) under section 733(a) of
the Tariff Act of 1930 (19 U.S.C.
1673b(a)) to determine whether there is
a reasonable indication that an industry
in the United States is materially
injured, or is threatened with material
injury, or the establishment of an
industry in the United States is
materially retarded, by reason of
imports from Korea of 12-volt lead-acid
type automotive storage batteries,
provided for in item 683.05 of the Tariff
Schedules of the United States, which
are alleged to be sold in the United
States at less than fair value. As
provided in section 733(a), the
Commission must complete preliminary
antidumping investigations in 45 days,
or in this case by June 24, 1985.

For further information concerning the
conduct of this investigation and rules of
general application, consult the
Commission's Rules of Practice and
Procedure, Part 207, Subparts A and B
(18 CFR Part 207), and Part 201, Subparts
A through E (19 CFR Part 201, as
amended by 49 FR 32569, August 15,
1984).

EFFECTIVE DATE: May 8, 1985,

FOR FURTHER INFORMATION CONTACT:
Judith C. Zeck (202-523-0300), Office of
Investigations, U.S, International Trade
Commission, 701 E Street NW.,
Washington, DC 20436.
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SUPPLEMENTARY INFORMATION: accordance with § 201.8 of the rules (19 the Office of the Secretary, U.S.

Background

This investigation is being instituted
in response to a petition filed on May 8,
1985, by General Battery International
Corporation, of Puerto Rico.
Participation in the Investigation

Persons wishing to participate in this
investigation as parties must file an
entry of appearance with the Secretary
to the Commission, as provided in
§ 201.11 of the Commission’s rules (19
CFR 201.11), not later than seven (7)
days after publication of this notice in
the Federal Register. Any entry of
appearance filed after this date will be
referred to the Chairwoman, who will
determine whether to accept the late
entry for good cause shown by the
person desiring to file the entry.

Service List

Pursuant to § 201.11(d) of the
Commission's rules (19 CFR 201.11(d)),
the Secretary will prepare a service list
containing the names and addresses of
all persons, or their representatives,
who are parties to this investigation
upon the expiration of the period for
filing entries of appearance. In
accordance with § 201.16(c) of the rules
(18 CFR 201.16(c), as amended by 49 FR
32569, August 15, 1984), each document
filed by a party to the investigation must
be served on all other parties to the
investigation (as identified by the
service list), and a certificate of service
mus! accompany the document. The
Secretary will not accept a document for
filing without a certificate of service,

Conference

The Director of Operations of the
Commission has scheduled a conference
in connection with this investigation for
9:30 a.m. on May 30, 1885 at the U.S.
International Trade Commission
Building, 701 E Street NW., Washington,
DC. Parties wishing to participate in the
conference should contact Judith C.
Zeok (202-523-0300) not later than May
28, 1985 to arrange for their appearance.
Parties in support of the imposition of
antidumping duties in this investigation
and parties in opposition to the
imposition of such duties will each be
collectively allocated one hour within
which to make an oral presentation at
the conference,

Written Submissions

Any person may submit to the
Commission on or before June 3, 1985 a
writlen statement of information
pertinent to the subject of the
investigation, as provided in § 207.15 of
the Commission's rules (19 CFR 207.15).
A signed original and fourteen (14)
copies of each submission must be filed
with the Secretary to the Commission in

CFR 201.8, as amended by 49 FR 32569,
August 15, 1984). All written
submissions except for confidential
business data will be available for
public inspection during regular
business hours (8:45 a.m. to 5:15 p.m.) in
the Office of the Secretary to the
Commission.

Any business information for which
confidential treatment is desired must
be submitted separately. The envelope
and all pages of such submissions must
be clearly labeled “Confidential
Business Information.” Confidential
submissions and requests for
confidential treatment must conform
with the requirements of § 201.6 of the
Commission's rules (19 CFR 201.8, as
amended by 49 FR 32569, August 15,
1984).

Authority: This investigation is being
conducted under authority of the Tariff Act of
1830, title VIL This notice is published
pursuant to § 207.12 of the Commission's
rules (19 CFR 207.12).

lssued: May 10, 1885,

By order of the Commission.

Kenneth R. Mason,

Secretary.

[FR Doc. 85-11780 Filed 5-14-85; 8:45 am]
BILLING CODE 7020-02-M

[Investigation No. 337-TA-206]

Certain Implants for Fixation
of Bone Fragments; Receipt of Initial
Determination T

Respondent on the Basis of Consent
Order Agreement

AGENCY: International Trade
Commission.

ACTION: Notice is hereby given that the
Commission has received an initial
determination from the presiding officer
in the above-captioned investigation
terminating the following respondent on
the basis of a consent order agreement:
DePuy, Inc.

SUPPLEMENTARY INFORMATION: This
investigation is being conducted
pursuant to section 337 of the Tariff Act
of 1930 (19 U.S.C. 1337). Under the
Commission’s rules, the presiding
officer’s initial determination will
become the determination of the
Commission thirty (30) days after the
date of its service upon the parties,
unless the Commission orders review of
the initial determination. The initial
determination in this matter was served
upon the parties on May 8, 1885.

Copies of the initial determination, the
consent order agreement, and all other
nonconfidential documents filed in
connection with this investigation are
available for inspecticn during official
business hours (8:45 a.m. to 5:15 p.m.) in

International Trade Commission, 701 E,
Street, NW., Washington, D.C, 20436,
telephone 202-523-0161.

Wiritten Comments

Interested persons may file written

comments with the Commission
concerning termination of the
aforementioned respondent. The original
and 14 copies of all such comments mus
be filed with the Secretary to the
Commission, 701 E Street, NW.,
Washington, D.C. 20438, no later than 10
days after publication of this notice in
the Federal Register. Any person
desiring to submit a document (or
portion thereof] to the Commission in
confidence must request confidential
treatment. Such requests should be
directed to the Secretary to the
Commission and must include a full
statement of the reasons why
confidential treatment should be
granted. The Commission will either
accept the submission in confidence or
return it.
FOR FURTHER INFORMATION CONTACT:
Ruby ]. Dionne, Office of the Secretary,
U.S. International Trade Commission.
telephone 202-523-0178.

Issued: May 8, 1985.

By order of the Commission.

Kenneth R. Mason,

Secretary.

[FR Doc. 85-11776 Filed 5-14-85; 8:45 am)
BILLING CODE. 7020-02-M

[Investigation No. 731-TA-254
(Prefiminary)]

Heavy-Walled Rectanguiar Welded
Carbon Steel Plpes and Tubes From
Canada

Determination

On the basis of the record® developed
in the subject investigation, the
Commission determines,® pursuant to
section 733(a) of the Tariff Act of 1930
(19 U.S.C. 1673(a)), that there is a
reasonable indication that an industry in
the United States is materially injured
by reason of imports from Canada of
heavy-walled rectangular welded
carbon steel pipes and tubes, provided
for in item 610,39 of the Tariff Schedules
of the United States, which are alleged
to be sold in the United States at less
than fair value (LTFV).

Background

On March 25, 1985, a petition alleging
that an industry in the United States is

' The record is defined in § 207.2(i} of the
Commission's Rules of Practice and Procedure {19
CFR 207.2{1))

* Commissloner Lodwick not participating

B—
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raterially injured or threatened with
matenial injury by reason of LTFV
nports of heavy-walled rectangular
welded carbon stee! pipes and tubes
from Canada was filed with the
Commission and the Depastment of
Commerce b}':

B!l Moose Tube Ca., St. Louis, MO;
Copperweld Tubing Graup, Pittsburgh.

PA:

Kaiser Steel Corp., Los Angeles, CA;

Maruichi American Corp., Santa Fe
Springs, CA:

UNR-Leavitt, Chicago, IL: and

‘.\‘_f' lded Fobe Co. og?\merfca. Chicago,

IL
Accordingly, effective March 15, 1985,
the Comroission instituted preliminary
intidumping investigation No. 751-TA-
%4 (Preliminary).

Notice of the institution of the
Commission's investigation and of a
pablic conference to be held in
connection therewith was given by
posting copies of the notice in the Office
of the Secretary, U.S. International
Trade Commission, Washington, DC,
ind by publishing the notice in the
Federal Register of April 2, 1985 (50 FR
15089), The conference was held in
Washington, DC, on April 16, 1985, and
il persons who requested the

pportunity were permitted to appear in
person or by counsel.

The Commission transmitted its
determination in this investigation to the
Szcretary of Commerce on May 8, 1985.
The views of the Commission are
wntained in USITC Publication 1691
(Mzy 1985}, entitled “"Heavy-Walled
Rectangular Welded Carbon Steel Pipes
ind Tubes From Canada: Determination
of the Commission in Investigation No.
731-TA-254 (Preliminary) Under the
Tariff Act of 1930, Together With the
Ixformaiton Obtained in the
lnvestigation.”

lssued: May 0, 1985

By Order of the Commission.

Keoneth R. Mason,

Yeomtary,

[FR Doc. 88-11779 Filed 5-14-85; 8:45 am)
FLUNG CODE 7020-02-M

linvestigation No. 337-TA-174]

Certain Woodworking Machines;
Termination of Respondent and
lssuance of Consent Order

AGENCY: Internationa) Trade
Commission.

ACTION: Termination of & respondent
ind the issuance of a consent order
Urected to that repondent.

SuMmaRY: The Commission has granted
imotion for termination of respondent

Equipment Impocters, Inc., d/bfa/ “jet
Equipment and Tools" (Jet). The consent
order requested by the parties has been
issued

FOR FURTHER INFORMATION CONTACT:
P.N. Smithey, Esq., Office of the General
Counsel, U.S. International Trade
Commission, telephone 202-523-0350.

SUPPLEMENTARY INFORMATION:

Background

Investigation No. 337-TA-174 is being
conducted to determine whether there is
a violation of section 337 of the Tariff
Act of 1930 (19 U.S.C. 1337) in the
importation or sale of certain
woodworking machines by reason of
ateged unfair acts and practices by
Taiwanese and U.S. companies. {See 48
FR 55786 (December’15, 1983} 49 FR
20767, May 31, 1984.) The complsinant is
Delta International Machinery Corp.
(See 49 FR 23463, June 6, 1884.)

On December 3, 1984, a juint mation
(Motion No. 174-71"C"} was filed by
Delta and U.S. respaondent jet, which
requested termination of the
investigation as to jet and entry of the
consent order incorperated into the
parties' settlement agreement. The
Commission investigative attorney
supported the motion.

QOn January 11, 1985, the presiding
administrative law judge (AL]} issved an
initial determined (ID} granting jet's
mation along with consent order
motions filed by 12 other respondents.
(See 50 FR 3039, January 23, 1985.) The
Commission subsequently reversed the
ID with respect to jet after discovering
that the parties had not submitted a
copy of the proposed consent order
directed to Jet. (See 50 FR 9142, March 6,
1985.) The Commission noted, however,
that Jet's motion could be refiled along
with the required documents.

A copy of the proposed order was
filed on march 7, 1985. It was
accompanied by Motion Ne. 174-71"C"
requesting that the Commission
reconsider its denial of Jet's mation. In
the alternative. Jet and Delta asked that
the Commission treat Motion No. 174~
71"C" as a new consent order metion,
and certify it to the AL] for an H.

The Commission treated Motion No
174-71 "C" as a new motion for the
consent order termination of jet. The
Commission concluded, however, that
certification of temotion to the AL}
would serve no useful purpose and
would unnecessarily delay the
disposition of the motion. After
reviewing the motion, the Commission
determined that (1) the content of the
settlement agreement and the proposed
consent order complies with the
Commission’s rules; and (2) there is no

indication that the parties' settlement is
not i the public interest or that the
public would be adversely affected by
the proposed consent order. The
Cammission therefore determined to *
grant the motion and issue the consent
order.

Termination of the investigation as to
respondent Jet on the basis of a consent
order furthers the public interest by
conserving the resources of the
Commission and the parties.

Public Inspeclion

The parties’ settiement agreement, the
Commission’s Action and Order of
termination, the consent erder. and all
other noncenfidential documents on the
record of the investigation ere available
for inspection during official business
hours (8:45 a.m. to 5:15 p.n.) in the
Office of the Secretary, Docket Section,
U.S. International Trede Commission,
701 E Street NW,, Washington, DC
20436, telephone 202-523-0471.

Issued: May @, 1985,

By order of the Commission.

Kenneth R. Masom,

Secrelory.

[FR Doc, 85-11778 Filed 5-14-85; 8:45 am|
BILLING CODE 7020-02-M

DEPARTMENT OF JUSTICE
Federal Bureau of Investigation

Advisory Policy Board, National Crime
Infarmation Center; Meeting

‘The Advisery Policy Board of the
National Crime Information Center
}NCIC) wiil meet on May 22-23, 19865,

rom 9 a.m. until 5 p.m. at the Villa Capri
Motor Hotel, 2400 North IH 35, Austin,
Texas 78705.

The major topics to be discussed
include:

(1) Presentation of results of studies
conducted by independent contractors
regarding Federal Agency noncrimimal
justice use of criminal history records.

(2) Reports of and recommendations
from ad hoc subcommitiees on the
Interstate Identification Index, Quality
Assurance. Planning and Evaluation,
and Sanctions.

(3) Presentations of proposals
recommended by state and local users
of the NCIC System to enhance the
quality and completeness of records in
the System.

The meeting will be open ta the public
with approximately 25 seats available
for sealing on a first-come-first-served
basis. Any member of the public may
file a written statement with the
Advisory Policy Board belore or after
the meeting. Anyone wishing to address
a session of the meeting should notify
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the Advisory Committee Management
Officer, Mr. William A. Bayse, FBI, at
least 24 hours prior to the start of the
session. The notification may be by
mail, telegram, cable, or hand-delivered
note. It should contain the name,
corporale designation, consumer
affiliation, or Government designation,
along with a capsulized version of the
statement and an outline of the material
to be offered. A person will be allowed
not more than 15 minutes to present a
topic, except with the special approval
of the Chairman of the Board.

Inquiries may be addressed to Mr.
David F. Nemecek, Committee
Management Liaison Officer, NCIC
Federal Bureau of Investigation,
Washington, DC 20535, telephone
number 202-324-2606.

Dated: May 13, 1985.
William H. Webster,
Director.
[FR Doc. 85-11852 Filed 5-14-85; 8:45 am)
BILLING CODE 4410-01-M

— -_— —_—

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES
Humanities Panel Meetings

AGENCY: National Endowment for the
Humanities, NFAH.

ACTION: Notice of meetings.

SUMMARY: Pursuant to the provisions of
the Federal Advisory Committee Act
(Pub. L. 92-463, as amended), notice is
hereby given that the following meetings
of the Humanities Panel will be held at
the Old Post Office, 1100 Pennsylvania
Avenue, NW., Washington, D.C. 20508:

Date: 1. June 5, 1985,

Time: 8:30 a.m. to 5:30 p.m.

Room: 316-2.

Program: This meeting will review Summer
Seminars for Secondary School Teachers
applications in Religion and Philosophy,
submitted to the Division of Fellowships and
Seminars, for projects beginning after May 1,
1985,

Date: 2. June 6, 1985,

Time: 8:30 a.m. to 5:30 p.m.

Room: 316-2.

Program: This meeting will review Summer
Seminars for Secondary School Teachers
applications in British and American
Literature, submitted to the Division of
Fellowships and Seminars, for projects
beginning after May 1, 1985,

Date: 3. June 7, 1985.

Time: 8:30 a.m. to 5:30 p.m.

Room: 316-2.

Program: This meeting will review Summer
Seminars for Secondary School Teachers
applications in History, submitted (o the
Division of Fellowships and Seminars, for
projects beginning after May 1, 1985,

Date: 4. June 10, 1985.

Time: 8:30 a.m. 10 5:30 p.m.

Room: 316-2.

Program: This meeting will review Summer
Seminars for Secondary School Teachers
applications in Modem Literature and the
Arts, submitted to the Division of Fellowships
and Seminars, for projects beginning after
May 1, 1885,

Date: 5. June 11, 1885,

Time: 8:30 &.m. to 5:30 p.m.

Room: 316-2.

Program: This meeting will review Summer
Seminars for Secondary School Teachers
applications in Classical, Medieval. and
Renaissance Studies, submitted to the
Division of Fellowships and Seminars, for
projects beginning after May 1, 1985,

Date: 6. June 12, 1985,

Time: 8:30 a.m. to 5:30 p.m.

Room: 316-2.

Program: This meeting will review Summer
Seminars for Secondary School Teachers
applications in Politics and Society,
submitted to the Division of Fellowships and
Seminars, for projects beginning after May 1,
1085,

Date: 7, June 13-14, 1985.

Time: 8:30 a.m. to 5:00 p.m.

Room: 415,

Program: This meeting will review state
humanities council applications, for activity
beginning November 1, 1985.

Date: 8, June 20-21, 1985,

Time: 8:30 a.m. to 5:00 p.m.

Room: 415.

Program: This meeting will review state
humanities council applications, for activity
beginning November 1, 1985,

Date: 9. June 27-28, 1985,

Time: 8:30 a.m. to 5:00 p.m.

Room: 415.

Program: This meeting will review state
humanities council applications, for activity
beginning November 1, 1985.

Date: 10. June 17-18, 1985,

Time: 9:00 a.m. to 5:00 p.m.

Room: 315.

Program: This meeting will review
applications submitted for Exemplary
Projects in Undergraduate and Graduate
Education and Teaching Materials from
Recent Research, for projects beginning after
August 1, 1985,

Date: 11, June 10-11, 1985,

Time: 8:30 a.m. to 5:00 p.m.

Room: M-14,

Program: This meeting will review
applications submitted for the “Humanities
Instruction in Elementary and Secondary
Schools" programs, for projects beginning
after January 1, 1986,

Date: 12. June 7, 1985,

Time: 8:30 a.m. to 5:30 p.m.

Room: 315,

Program: This meeting will review
applications submitted to the Publications
category, Basic Research Program, Division
of Research Programs, for projects beginning
after October 1, 1985,

Date: 13, June 10, 1985,

Time: 8:30 a.m. to 5:00 p.m.

Room: 315,

Program: This meeting will review
applications submitted to the Publications

category, Basic Research Program, Division
of Research Programs, for projects beginning
after October 1, 1985.

The proposed meetings are for the
purpose of Panel review, discussion,
evaluation and recommendation on
applications for financial assistance
under the National Foundation on the
Arts and the Humanities Act of 1965, as
amended, including discussion of
information given in confidence to the
agency by grant applicants. Because the
proposed meetings will consider
information that is likely to disclose: (1)
Trade secrets and commercial or
financial information obtained from a
person and privileged or confidential; (2)
information of a personal nature the
disclosure of which would constitute a
clearly unwarranted invasion of
personal privacy; and (3) information
the disclosure of which would
significantly frustrate implementation of
proposed agency action; pursuant to
authority granted me by the Chairman's
Delegation of Authority to Close
Advisory Committee Meetings, dated
January 15, 1978, [ have determined that
these meetings will be closed to the
public pursuant to sebsections (c) (4), (6)
and (9) (B) of section 552b of Title 5,
United States Code.

Further information about these
meetings can be obtained from Mr.
Stephen J. McCleary, Advisory
Commitlee Management Officer,
National Endowment for the
Humanities, Washington, D.C. 20506, or
call (202) 786-0322,

Stephen ]. McCleary,

Advisory Committee Manogement Officer.
[FR Doc. 85-11774 Filed 5-14-85: 8:45 am|
BILLING CODE 7536-01-M

NATIONAL SCIENCE FOUNDATION

Membership of National Science
Foundation's Senlor Executive Service
Performance Review Board

AGENCY: National Science Foundation.

ACTION: Announcement of Membership
of the National Science Foundation's
Senior Executive Service Performance
Review Board.

SUMMARY: This announcement of the
membership of the National Science
Foundation's Senior Executive Service
Performance Review Board is made in
compliance with 5 U.S.C. 4314(c)(4).

ADDRESS: Comments should be
addressed to Director, Division of
Personnel and Management, National
Science Foundation, Room 212, 1800 G
Street, NW, Washington, D.C. 20550.
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FOR FURTHER INFORMATION CONTACT:
Mr. John Wilkinson or Ms. Patricia Bond
at the above address or (202) 357-7857.
SUPPLEMENTARY INFORMATION: The
membership of the National Science
Foundation's Senior Executive Service
Performance Review Board is as

follows:

Permanent Membership

Deputy Director, Chairperson

Thomas Ubois, Assistant Director for
Administration, Acting Chairperson
and Executive Secretary

Rotating Membership

judith Sunley, Deputy Director, Division
of Mathematical Sciences, Directorate
for Mathematical and Physical
Sciences

Carl W, Hall, Deputy Assistant Director
for Engineering

James F. Hays, Director, Division of
Earth Sciences, Directorate for
Astronomical, Atmospheric, Earth and
Ocean Sciences

William Steward, Deputy Director,
Division of Science Resources Studies,
Directorate for Scientific,
Technological and International
Affairs

Alan 1. Leshner, Deputy Director,
Division of Behavioral and Neural
Sciences, Directorate for Biological,
Behavioral and Social Sciences

Robert F. Watson, Head, Office of
College Science Instrumentation,
Directorate for Science and 2
Engineering Education

limes M. McCullough, Executive
Assistant to Director, Office of
Legislative and Public Affairs, Office
of the Director.
Dated: May 10, 1985.

Jeff Fenstermacher,

Director, Division of Personnel and

Management. .

FR Doc. 85-11667 Filed 5-14-85; 8:45 am)

SLUNG CODE 7555-01-M

NUCLEAR REGULATORY
COMMISSION

Advisory Committee on Reactor
Safeguards; Subcommittee on
Reguiatory Activities; Meeting

The ACRS Subcommittee on
Regulatory Activities will hold a
feeting on June 4, 1885, Room 1046, 1717
H Street, NW, Washington, DC.

The entire meeting will be open to
public attendance.

The agenda for the subject meeting
shall be as follows:

Tuesday, June 4, 1985—8:45 a.m. Until
the Conclusion of Business

The Subcommittee will review the
following: (1) Proposed Regulatory
Guide [Task No. IC 127-5), “Criteria for
Programmable Digital Computer
Systems Software in Safety-Related
Systems of Nuclear Power Plants,” (2)
proposed Revisions to Appendix | to 10
CFR Part 50, “Leak Tests for Primary
and Secondary Containments of Light-
Water Cooled Nuclear Power Plants,”
and (3) proposed Regulatory Guide
(Task No. MS 021-5), "Containment
System Leakage Testing."

Oral statements may be presented by
members of the public with the
concurrence of the Subcommittee
Chairman; written statements will be
accepted and made available to the
Committee. Recordings will be permitted
only during those portions of the
meeting when a transcript is being kept,
and questions may be asked only by
members of the Subcommittee, its
consultants, and Staff. Persons desiring
to make oral statements should notify
the ACRS staff member named below as
far in advance as is practicable so that
appropriale arrangements can be made.

During the initial portion of the
meeting, the Subcommittee, along with
any of its consultants who may be
present, may exchange preliminary
views regarding matters to be
considered during the balance of the
meeting.

The Subcommittee will then hear
presentations by and hold discussions
with representatives of the NRC Staff,
its consultants, and other interested
persons regarding this review.

Further information regarding topics
to be discussed, whether the meeting
has been cancelled or rescheduled. the
Chairman'’s ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be
obtained by a prepaid telephone call to
the cognizant ACRS staff member, Mr.
Sam Duraiswamy (telephone 202/634-
3267) between 8:15 a.m. and 5:00 p.m.,
EDT, Persons planning to attend this
meeting are urged to contact the above
named individual one or two days
before the scheduled meeting to be
advised of any changes in schedule, etc,,
which may have occurred.

Dated: May 10, 1985,
Morton W. Libarkin,

Assistant Executive Director for Project
Review,

|FR Doc. 85-11732 Filed 5-14-85; 8:45 am|
BILLING CODE 7590-01-M

{Docket No. 50-320])

General Public Utilities Nuclear Corp.;
Environmental Assessment and
Finding of No Significant
Environmental Impact

The U.S. Nuclear Regulatory
Commission (the Commission) is
planning to issue a partial Exemption
relative to Facility Operating License
No. DPR-73, issued to General Public
Utilities Nuclear Corporation (the
licensee), for operation of the Three Mile
Island Nuclear Station, Unit 2 (TMI-2),
located in Londonberry Township,
Dauphin County, Pennsylvania.

Environmental Assessment
Identification of Proposed Action

The action being considered by the
Commission is an exemption from the 10
CFR 50.54(a) requirement to update the
facility's FSAR whenever the QA plan is
revised. This partial exemption was
requested in the licensee's letter dated
April 11, 1983.

The Need for the Action

The exemption is warranted because
GPUNC has already been given an
exemption from the FSAR updatin,
requirements of 10 CFR 50.71(e). The
subject exemption was issued on
February 4, 1982. Since the FSAR is not
being maintained current, as permitted
by the foregoing exemption, it is
therefore consistent and justified that an
exemption from the FSAR QA plan
update requirements of 10 CFR 50.54(a)
be granted. Pursuant to the February
1982 exemption, however, the licensee is
still required to submit changes lo its
QA plan to the NRC.

Environmental Impacts of the Proposed
Aclions

The staff has evaluated the subject
exemption and concluded that it will not
result in significan! increases in
airborne or liquid contamination
radioactivity inside the reactor building
or in corresponding releases to the
environment. There are also no non-
radiological impacts to the environment
as a result of this action.

Alternative to This Action

Since we have concluded that there is
no siginificant environmental impact
associated with the subject Exemption,
any alternatives to this change will have
either no significant environmental
impact or greater environmental impact.
The principal alternative would be to
deny the requested action. This would
not reduce significant environmental
impacts of plant operations and would
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result in the application of overly
restrictive regulatory requirements when
considering the unique conditions at
T™I-2,

Agencies and Persons Consulted

The NRC staff reviewed the licensee's
request and did not consult other
agencies or persons.

Alternate Use of Resources

This action does not involve the use of
resources nol previously considered in
connection with the Final Programmatic
Impact Statement for TMI-2 dated
March 1981,

Finding of No Significant Impact

The Commission has determined not
to prepare an environmental impact
statement for the subject Exemption.
Based upon the foregoing environmental
assessment, we conclude that this action
will not have a significant effect on the
quality of the human environment.

For further details with respect to this
action see letter to B, |. Snyder, USNRC,
from R. C. Arnold, GPUNC, T™MI-2
Recovery Quality Assurance Plan,
Revision 2, dated April 11, 1983,

The above document is available for
inspection at the Commission's Public
Document Room, 1717 H Street, NW.,
Washington. BC, and at the
Commission's Local Public Document
Room at the State Library of
Pennsylvania, Government Publications
Section, Education Building,
Commonwealth and Walnut Streets,
Harrisburg, Pennsylvania 17126.

For the Nuclear Regulatory Commission.
Bernard ]. Snyder,

Program Director, Three Mile Island Program
Office, Office of Nuclear Reactor Regulotion,

|FR Doc. 85-11731 Filed 5-14-85: 8:45 am)
BILLING CODE 7590-01-M

[Docket No. PRM-20-7]

Natural Resources Defense Council,
Inc.; Action on Petition for Rulemaking

AGENCY: Nuclear Regulatory
Commission.

ACTION: Denial of petition for
rulemaking.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is denying a petition
for rulemaking submitted by the Natural
Resources Defense Council, Inc. The
petitioners requested thal the
Commission adopt interim regulations
for shallow land disposal of low-level
radioactive waste. The petition is being
denied on the grounds that the
promulgation of the final rule creating 10
CFR Part 61 [entitled “Licensing

Requirements for Land Disposal of
Radioactive Waste"] provides the
means of ensuring consistent and safe
practices for near-surface disposal of
radioactive wastes. Thus, the seven
issues raised in the petition were
encompassed in the Part 61
requirements.

ADDRESSES: Copies of correspondence
and documents cited below are
available for public inspection at the
NRC's Public Document Room at 1717 H
Street, NW., Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Kenneth C. Jackson, Sr. Section Leader,
Low-Level Waste and Uranium
Recovery Projects Branch, Division of
Waste Management, Office of Nuclear
Material Safety and Safeguards, U.S.

* Nuclear Regulatory Commission,

Washington, DC 20555, Telephone: 301-
427-4500.

SUPPLEMENTARY INFORMATION:
L. Background

On August 6, 1976, Richard Cotton
and Terry Lash submitted to the
Commission a petition for rulemaking on
behalf of the Natural Resources Defense
Coungil, Inc. A notice of receipt of the
petition for rulemaking was published in
the Federal Register on September 23,
1976 (41 FR 41758). The pelitioners
requested that the Commission adopt
the following provisions as interim
standards for shallow land disposal of
low-level radioactive wastes.

A. Long-Lived, Transuronic-
Contaminated Wastes

1. The transfer of regulatory authority
over long-lived transuranic wastes from
the states to NRC.

2. An immediate end to burial of long-
lived transuranic wastes with only
retrievable storage permitted.

3. Payment of fees by persons that
produce transuranic wastes to finance
adequately safe permanent disposal.

4. Establishment of a reporting and
inspection system operated by NRC
(with on-site, unannounced inspection
by NRC inspectors) to assure accurate

classification of transuranic wastes.

B. Other Low-Level Radioactive Wastes

5. The suspension of licensing of new
or enlarged burial sites until NRC
establishes site selection criteria,
radioactive release standards setting
maximum permissible migration rates
for radionuclides away from disposal
sites, minimum standards for
environmental monitoring programs, and
standards for long-term care with
mechanisms to finance sure care.

6. Establishment of minimum fees to
be paid effective immediately for each

cubic foot of waste buried at existing
sites to assure adequate funds for long-
term care.

C. Solidification of Low-Level
Radioactive Wastes Before Shipment

7. The solidification of all radioactive
wastes before shipment to reduce the
potential for release to the environment
either through accident or sabotage.

In an accompanying document
{entitled “Memorandum of Points and
Authorities in Support of the Natural
Resources Defense Council's Petition for
Rulemaking and Request for a
Programmatic Environmental Impact
Statement"), the petitioners also
requested that the Commission
undertake the preparation of a
programmatic generic environmental
impact statement (GEIS) on low-level
waste disposal.

I1. Partial Denial of Petition

Following an analysis by the NRC
staff of the issues and points raised by
the petition and of the comments
received in response to the filing of the
petition, the NRC published a partial
denial of the petition; specifically, the
request for the preparation of a separate
programmatic GEIS on the grounds tha!
the Commission believed that a separate
GEIS for low-level waste disposal was
neither required by the National
Environmental Policy Act of 1969
(NEPA) nor necessary for the
development of the NRC program. This
denial was included in a Federal
Register notice that was published on
July 25, 1979 (44 FR 43541) and included
a lengthy discussion of the petition, the
public comments received on the
petition, the NRC staff position on the
petition, and a discussion of the
regulations development program which
the NRC staff had begun in 1977. The
NRC staff indicgted that when complete,
the regulations under development
would address the issues of disposal site
selection, financing arrangements for
closure and long-term maintenance and
surveillance of disposal sites, waste
form and classification, and waste
disposal alternatives,

I11. Development of 10 CFR Part 61

The regulations that the NRC staff had
under development became the new 10
CFR Part 61, “Licensing Requirements
for Land Disposal of Radioactive
Waste." Part 61 includes licensing
procedures, performance objectives and
technical requirements for land disposal
of radioactive waste. The Draft
Environmental Impact Statement was
published on October 22, 1981 (46 FR
51776) following the publication of the
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notice of proposed rulemaking for Part
51 on July 24, 1981 (46 FR 38081).
Following the NRC staff's evaluation of
s broad range of public comments, the
final EIS was published on November
. 1982 {47 FR 53829) and the final rule
for Part 61 was published on December
27,1982 (47 FR 57446).

Part 61 establishes a classification
scheme which divides waste intended
for land disposal into three classes
based on radiological hazard: Class A,
B and C, Class A waste contains the
lowest concentrations of radionuclides
and must meet only minimum waste
form requirements. Class B and Class C
wastes contain higher concentrations
and must meet both the minimum and
stability waste form requirements.
Additionally, Class C waste must be
disposed of by the disposal site operator
ssing methods that provide additional
protection against inadvertent intrusion.

IV. Resolution of Petition Issues in 10
CFR Parl 61

Issue 1. The transfer of regulatory
authority over long-lived transuranic
wastes from the states to NRC.

Part 61: Agreement States have made
changes in their license conditions for
the operating commercial disposal sites
to effect compatibility with Part 61 (See
§ 61.2, Definitions; Subpart C,
Performance Objectives; Subpart D,
Technical Requirements for Land
Disposal Facilities; portions of Subpart B
necessary to implement Subparts C and
D: § 20,311, Transfer for Disposal and
manifests; and that portion of Subpart E
requiring closure funding arrangements).
See issufe 2, below, regarding
ransuranic waste disposal.

Issue 2. An immediate end to burial of
long-lived transuranic wastes with only
retrievable storage permitted.

Part 61: The Part 61 classification
system (§ 61.55) limits the disposal of
long-lived transuranic contaminated
wasle to 100 nanocuries per gram (Class
Umaximum concentration). Wastes
exceeding Class C are currently being
stored by waste generators at their sites.

The NRC staff is currently developing
criteria for evaluating disposal of waste
which exceeds Class C concentrations.
[he results of the criteria development
will help accomplish two objectives:
Expansion of the 10 CFR Parl 61 impact
analysis methodology (on a generic
tather than site-specific basis) and
provision for supporling information for
tase-by-case evaluations of the impacts
of individual waste and variations on
disposal methods. The methodology will
also enable a limited independent check
of site-specific proposals. Efforts to
define requirements for disposal of
waste that exceed Class C

concentrations are expected to take
several years. However, the staff
believes that generic guidance for
evaluating disposal requests for a wide
spectrum of these wastes will be
available by mid-1985.

Issue 3. Payment of fees by persons
that produce transuranic wastes to
finance adequately safe permanent
disposal.

Part §1: Subpart E, Financial
Assurances, § 61.61—Each applicant for
a disposal site license shall show that it
possesses the necessary funds to cover
the estimated costs of conducting all
licensed activities; § 61.62—Applicants
shall provide assurance of funds to
carry out disposal site closure and
stabilization; and § 61.63—Applicants
shall provide assurances that
arrangements are in place to provide
sufficient funds to cover the cost of
monitoring and any required
maintenance during the institutional
control period (i.e., up to 100 years).

Radioactive waste which exceeds the
Class C concentration limits is not
generally acceptable for near-surface
disposal (in the case of transuranic
waste, the Class C upper limit is 100
nanocuries per gram of waste).
However, the Commission may, upon
reques! or its own initiative, authorize
other provisions for the classification
and characteristics of waste on a
specific basis, if, after evaluation of the
specific characteristics of the waste,
disposal site, and method of disposal, it
finds reasonable assurance of
compliance with the Part 61
performance objectives (see § 61.58).

The matter of special fees being
charged to wasle generators for disposal
of above Class C wastes is currently
moot since, in the absence of a
repository or other method for disposal,
these wastes are currently being stored
by the waste generators. When these
facilities become available, the matter of
fees will be considered.,

Issue 4. Establishment of a reporting
and inspection system operated by NRC
(with on-site, unannounced inspection
by NRC inspectors) to assure adequate
classification of transuranic waste.

Part 61: Subpart G, Records, Reports,
Tests, and Inspections, §§ 61.80, 61.81,
61.82, and 61.83—The commercial
operating disposal sites are all under
Agreement State jurisdiction, and
requirements compatible to Subpart G
are required by license conditions at the
sites.

Issue 5. The suspension of licensing of
new or enlarged sites until NRC
establishes site selection criteria,
radioactive release standards setting
maximum permissible migration rates
for radionuclides away from disposal

sites, minimum standards for

» environmental monitoring programs, and

standards for long-term care with
mechanisms to finance such care.

Part 61: Subpart D, Technical-
Requirements for Land Disposal
Facilities—§ 61.50 specifies the
minimum characleristics a disposal site
must have to be acceplable for use as a
near-surface disposal facility: § 61.53
(b). (c), and (d) require a licensee to
have plans for corrective measures if
migration of radionuclides would
indicate that the performance objectives
of Subpart C may not be met, require
maintenance of 8 monitoring program
during the disposal facility construction
and operation, and requires
maintenance of a monitoring system
after disposal site closure based on the
operating history and the closure and
stabilization experience of the disposal
site; also Subpart C, § 61.41 provides
limits for annual dose rates to members
of the public from releases of
radioactive material to the general
environment. The requirements of
Subpart E, Financial Assurances, are
discussed under Issue 3.

Issue 6. Establishment of minimum
fees o be paid effective immediately for
each cubic foot of waste buried at
existing sites lo assure adequate funds
for long-term care.

Part 61: Subpart E, Financial
assurances, is not incombent on the
exisling sites, since they operate under
Agreement State regulations. However,
the Agreement States routinely assess a
charge for waste disposal which is
placed in a fund to finance long-térm
care of the site.

Issue 7. The solidification of all
radioaclive wastes before shipment to
reduce the potential for release to the
environment either through accident or
sabotage.

Part 61: Subpart D, § 61.56, paragraphs
(a)(2) and [b)(2) assure that wastes will
not be shipped as liquids.

The foregoing discussion of NRC
actions, coupled with the earlier partial
denial of the NRDC petition, completes
the NRC's response to this NRDC
petition. The Commission believes that
implementation of 10 CFR Part 61
provides the means of ensuring
consistent and safe practices for near-
surface disposal of wastes, Accordingly,
the petition is denied.

Dated at Bethesda, Maryland this 20th day
of March, 1985.
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For the Nuclear Regulatory Commission.
William J. Dircks,
Executive Director for Operations,

[FR Doc. 85-11730 Filed 5-14-85; 8:45 am)
BILLING CODE 7500-01-M

— e

SECURITIES AND EXCHANGE
COMMISSION

[Release No. IC~14506 (812-6087)]

American Pension Investors Trust et
al.; Application for Order Permitting
Assessment (and Waiver) of a
Contingent Deferred Sales Load

May 8, 1985.

Notice is hereby given that American
Pension Investors Trust [“Trust”) and
American Pension Distributors, Inc.
("APDI" and, collectively with the Trust,
"Applicants”), each at 2316 Atherholt
Road, Lynchburg, VA 24501, filed an
application on April 9, 1985, and an
amendment thereto on April 30, 1985, for
a Commission order, pursuant to section
6(c) of the Investment Company Act of
1940 (“Act”), exempting Applicants from
sections 2(a}(23), 2(a)(35), 22{c) and 22(d)
of the Act and Rule 2c-1 thereunder to
the extent necessary to permit
assessment (and waiver) of a contingent
deferred sales load (“CDSL") on certain
redemptions of Trust shares. All
interested persons are referrred to the
application on file with the Commission
for a statement of the represenentations
contained therein, which are
summarized below, and to the Act and
the rules thereunder for the text of the

_applicable provisions.

According to the application, the Trust
was organized as a Massachusetts
business trust in January 1985, and is
registered under the Act as an open-end,
diversified, management investment
company. APDL, a registered broker-
dealer, is the Trust's distributor and will
receive the proceeds of the CDSL.
American Pensions Investors, Inc.
(“Adviser”), an affiliate of APDI, is
Trust’s investment adviser.

Applicants propose to impose a CDSL
on certain redemptions of Trust shares.
Applicants represent that no CDSL will
be imposed upon redemption on
amounts derived from (i) increases in
the value of shares above the total cost
of shares being redeemed due to
increases in the net asset value per
share, or (ii) shares acquired through
reinvestment of dividend income and
capital gains distributions, or (iii)
purchases made more than five years
prior to the redemption, Applicants also
represent that if the current net asset
value of the shares redeemed has

declined below the shareholder’s cost
due to the Trust's performance, the
CDSL will be applied to the current
value rather than the repurchase price.

Applicants state that where a CDSL is
imposed, the amount will depend upon
when the shares being redeemed were
purchased. During the first 12 months
after purchase, the charge would be 5%
of the amount subject to a redemption
charge. The charge would decrease by
1% per 12-month period thereafter until
after five 12-month periods, at which
time no charge would be imposed upon
redemptions. Applicants represent that
any CDSL imposed upon redemption _
waould not, in the aggregate (including
any prior charges incurred), exceed 5%
of the total cost of the shares being
redeemed. Applicants further represent
that in determining the amount of the
CDSL, shares held the longest will be
assumed to be the first redeemed.

According to the application, the Trust
proposed lo finance its distribution
expenses pursuant to a plan ("Plan")
adopted under Rule 12b-1 under the Act.
The Plan provides that the Trust will
pay APDI a [ee for expesnses related 1o
the distribution of shares at the rate of
1% per annum of the Trust's average
daily net assets. The fee will accrue
daily and be paid monthly.

Applicants support its request for
relief from sections 2{a)(32), 2{a}(35) and
22(c) of the Act and Rule 22¢-1
thereunder by alleging that the CDSL in
no way restricts an investor from
receiving his proportionate share of the
current net assests of the Trust, but
merely defers the deduction of a sales
load and makes it contingent upon an
event which may never occur.
Applicants also allege that the CDSL is
functionally a sales load because it is
paid to APDI to reimburse it for
expenses related to offering the Trust to
the public, and making it contingent
upon an event which may never occur
does not change its nature. Further,
Applicants allege that the imposition of
a CDSL at redemption instead of at
purchase does not cause an investor to
receive less than a price based on the
current net asset value of his shares.

Applicants propose to waive the
CDSL on redemptions (i) by officers and
directors of APDI and Adviser and (ii)
pursuant to certain systematic
withdrawal or employee benefit plans.
Because a CDSL may be considered a
sales load under the Act, Applicants
also request an exemption from section
22(d) of the Act permitting the proposed
waivers. Applicants represent that such
waivers will be fully disclosed in the
Trust's prospectus and that there will be
no discrimination among the members of

each class who would benefit from the
waivers.

Notice is further given that any
interested person wishing to request a
hearing on the application may, not later
than June 3, 1985, at 5:30 p.m., do 50 by
submitting a written request setting
forth the nature of his interest, the
reasons for his request, and the specific
issues, if any, of fact or law that are
disputed, to the Secretary, Securities
and Exchange Commission, Washington,
D.C. 20549, A copy of the request should
be served personally or by mail upon
Applicants at the address stated above.
Proof of service [by affidavil or, in the
case of an attorney-at-law, by
certificate) shall be filed with the
request. After said date, an order
disposing of the application will be
issued unless the Commission orders 2
hearing upon request or upon its own
motion.

For the Commission, by the Division of

Investment Mansgement, pursuant to
delegated authority.

Shirley E. Hollis,

Assistant Secretary.

[FR Doc. 85-11679 Filed 5-14-85; 8:45 am|
BILLING COOE 8010-01-M

[Release No. IC-14507 (File No. §12-5061))

Benham California Tax-Free Trust and
Benham National Tax-Free Trust;
Application for Order Permitting
Acquisition of Standby Commitments

May 8, 1985,

Notice is hereby given that Benham
California Tax-Free Trust (“California
Trust") and Benham National Tax Free
Trust (“National Trust") (collectively,
“Applicants"), 755 Page Mill Road, Palo
Alto, CA 94304, each registered under
the Investment Company Act of 1940
(“Act") as an open-end, diversified,
management investment company, filed
an application on October 12, 1984, and
amendments thereto on January 30 and
May 3, 1985, for a Commission order
pursuant to section 8{c) of the Act
exempting them from the provisions of
section 12{d){3) of the Act to the extent
necessary to permit them to acquire
rights to sell their portfolio securities to
banks, brokers or dealers. All interested
persons are referred to the application
on file with the Commission for a
statement of the representations
contained therein, which are
summarized below, and to the Act and
the rules thereunder for a complete tex!
of the applicable provisions.

Applicants state they are
Massachusetts business trusts, each
‘with several ggries of shares (“Trusts”)
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b be offered to the investing public.
alifornia Trust has beea selling its
khares to the public since November
1023, National Trust first offered its
kares to the public in August 1964
Applicants’ investment adviser is
knham Management Corporation.

Applicants represent that their
phiective is 10 provide investors with
maximum interest income exempt from
federal ingome taxes [and, for investors
in California Trust, income also exempt
from California income taxes) while
svolding undue risk to principal.
Applicants further represent that
whetuntislly all assets of a Trust will be
mvested T investment grade municipal
seourities. Additionally, Applicants
represent that the Trusts are
differentiated primarily by the average
weighted portfolio maturity and
ppected yield characteristics of each
Trust's investment portfolio.

Applicants propose o improve
portfolio liquidity by acquiring standby
commitments {*"Puts"') from broker-
denlers. Applicants represent that their
investment policies permit them o
prchase Puts solely for such purpose.
Applicants state that all Puts acquired
(1) will be in writing and physically held
by Applicants' custodian; {2) may be
evercised by Applicants at-any time
prior to their expiration; (3) will be
entered into only with banks, dealers
rrckers which, in the investment
siviser's opinion, present a minimal risk
of defnulty (4) will provide Applicants
with an uncanditional and unqualified

ght of exercise; and (5) will not be
frnsferable although the undearlying
ccurity gould be sold to a third party at
iny time even though a Pul was
outstanding. Further, Applicants state
hit the exercise price of a Put will be (i)
e acquisition cost of the underlying

urity (excluding any acerued interest

which an Applicant paid at acquisition)
=55 any amortized market premium or
plus any amortized market or original
ssue discount during the period an
Applicant owned the security, plus (ii)
lnterest acerued on the underlying
‘ecurity since the last interest payemnt
late during the period the security was
vwned by an Applicant.

Apolicants represent they will value
minicipal securities in their money
market Trusts on an amortized cost

5 in sgcordance with the

fquirements of Rule 2a<7 under the Act.

B the unlikely situation where the
Mirket or fair value of a security is not
fubslantially equivalent to the
imortized cost value, Applicants state
ey will value the money market Trust
tcurities on the basis of available
mirket Information and will hold them

to maturity. Applicants advise they
expect to refrain from exercising Puts in
such situations to avoid imposing & loss
on 8 broker, dealer or bank and
jeopardizing their business relationship
with that entity.

According to Applicants, a Put may be
available without the payment of any
direct or indirect consideration but if
necessary or advisable Applicants will
pay for Puts, either separately in cash or
by paying a higher price for the
securities acquired subject to the Put.
Applicants state that the total
identifiable consideration paid for
outstanding Puts held in a Trust will not
exceed %2 of 1% of the value of a Trust's
total assets calculated immediately after
any Put is acquired. Because it is
difficult 1o evaluate the likelihood of the
use or the potential benefit of such Put,
Applicants will assign that Put a “fair
value"” of zero. Applicants further
represent that when they pay for a Put,
they will reflect its cost as unrealized
depreciation for the period during which
it is held. Additionally, Applicants state
that for purposes of computing the
dollar-weighted average maturity of the
Trusts, the maturity of a portfolio
security shall not be considered
shortened or otherwise affected by any
Put.

Applicants believe the requested
relief is appropriate in the public
interest and consistent with the
protection of investors. They contend
that the Puts will not affect the
calculation of the Trus!’s net asset value
per share and will not pose new
investment risks. Applicants also
contend that the Puts will not expose
Trust assets to the entrepreneurial risks
of the investment banking business.
Nevertheless, Applicants represent that
their investment adviser intends to
evaluate periodically the
creditworthiness of the institutions
issuing such commitments. Finally,
Applicants state they will not acquire
the Puts to promote reciprocsl practices,
to encourage the sale of its shares, or to
obtain research services.

Notice is further given that any
interested person wishing to request a
hearing on the application may, not later
than June 3, 1985, at 5:30 p.m., do so by
submitting a written request setting
forth the nature of his interest, the
reasons for his request, and the specific
issues, if any, of facl or law that are
disputed, to the Secretary. Securities

and Exchange Commission, W zshington,

D.C. 20549. A copy of the reque st should
be served personally or by ma | upon an
Applicant at the address stated above.
Proof of service (by affidavit o~ in the
case of an attorney-atdaw, by

certificate) shall be filed with the
request. After said date, an order
disposing of the application will be
issued unless the Commission orders a
hearing upon request or upon its own
mofion.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.

Shirley E. Hollis,

Asgistont Secretary.

[FR Doc. 85-11678 Filed 5~14-85; 8:45 um|
BILLING CODE $010-01-M

| Release No. 34-22014; File No. SR-PSE-
85-10)

Seli-Regulatory Organizations;

Proposed Rule Change by the Pacific
Stock Exchange Inc.

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s{b}[1). notice is hereby given
that on April 18, 1885, the Pacific Stock
Exchange Incorporated filed with the
Securities and Exchange Commission
the proposed rule change as described
in Items L Il and 11 below, which items
have been prepared by the self-
regulatory organization. The
Commission is publishing this notice lo
solicit comments on the proposed rule
change from interested persons.

L. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Pacific Stock Exchange
Incorporated ("PSE") or "Exchange'’)
proposes to amend Rule VIII, section
2(d), of the Rules of its Board of
Governors, as set forth below. (Brackets
indicate language to be deleted; Italic
indicates language to be added).

Rule VIII
Dual Employment

Sec. 2(d) A registered employee may
not be engaged in any other business or
be employed by another employer in
any capacity or receive compensations,
without the prior and continuing
approval of [the Exchange, and} his
member or member arganization, and
such registored employee shall devote a
substantial portion of the business day
to the activities of his firm.

The proposed rule change was
approved by the Board of Governors of
the Exchange on February 28, 1985.

Questions or comments concerning
the proposed rule change should be
directed to Mr, Kenneth Marcus, Staff
Attomey, Pacific Stack Exchange
Incorporated, 618 South Spring Streel,
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Los Angeles, California 90014, at (213)
614-8576.

11. Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
stalements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it received
on the proposed rule change. The text of
these statements may be examined at
the places specified in Item IV below.
The self-regulatory organization has
prepared summaries, set forth in
seclions (A), (B), and (C) below, of the
most significant aspects of such
statements.

(A) The PSE requirements regarding
the dual employment of registered
employees of member organizations are
set forth in Rule VIIL section 2(d) and
currently provide that such dual
employment is not allowed, “without the
prior and continuing approval of the
Exchange."

The basic concern here was what role
the PSE should take in regard to
employees of members being engaged in
other businesses or by other employers
at the same time, and whether or not the
PSE must continue to give prior approval
of such “Dual Employment” as required
by section 2(d).

A review of New York Stock
Exchange (“NYSE") Rule 346(b)
provided some guidelines in addressing
this issue. The NYSE rule provides that
writlen consent is needed from the
member organization before such dual
employment is allowed. Rule 346(b) does
nol require prior approval of the NYSE,
apparently believing that the member
organization is in the best position to
evaluate whether a conflict of interest
would occur. In contrasl, PSE Rule VIII,
section 2(d), places the burden on the
PSE to approve and supervise such
restrictions.

Recognizing that the PSE is not in the
best position to regulate and evaluate
such dual employment questions, the
Ethics and Business Conduct Committee
and the PSE's Board of Governors
approved amending the rule so as to
place the responsibility of evaluating
such dual employment with the member
organization. It was recognized that the
member organization is in the best
posilion to evaluate the possibility of
conflict of interest and that to require
the PSE to give approval or get prior
notice of such a decision would neither
be necessary or advisable.

The proposed rule change is
consistent with section 6(b)(5) of the
Securities Exchange Act of 1934 (“Act"),

in that it is intended to prevent
fraudulent and manipulative practices
and to protect investors and the public
interest.

(B) The proposed rule change imposes
no burden on competition.

(C) Comments on the proposed rule
change were neither solicited nor
received.

111, Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 35 days of the date of
publication of this notice in the Federal
Register or within such longer period (i)
as the Commission may designate up to
90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or (ii)
as to which the self-regulatory
organization consents, the Commission
will:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, D.C. 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect to
the proposed rule change that are filed
with the Commission, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying inthe
Commission’s Public Reference Section,
450 Fifth Street, NW., Washington, D.C.

Copies of such filing will also be
available for inspection and copying at
the principal office of the above-
mentioned self-regulatory organization.
All submissions should refer to the file
number in the caption above and should
be submitted by May 30, 1985,

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.

John Wheeler,

Secretary.

May 6, 1985,

[FR. Doc. 85-11780 Filed 5-14-85; 8:45 am]
BILLING CODE 8010-01-M

[Release No. 34-22026; SR-Amex-83-33,
SR-BSE-84-1, SR-CBOE-83-53, SR-NASD-
80-10, SR-NASD-85-5, SR-NYSE-84-4, SR-
PSE-84~2, SR-Phix-83-27 and Phix-84-28
and File No. S7-37-84]

Self-Regulatory Organizations;
American Stock Exchange, Inc.,
Boston Stock Exchange, Inc., Chicago
Board Options Exchange,
Incorporated; National Association of
Securities Dealers, Inc., New York
Stock Exchange, Inc,, Pacific Stock
Exchange, Inc., and Philadelphia Stock
Exchange, Inc,; Release Discussing
Exchanges’ and NASD's Proposed
Rule Changes; and Soliciting Comment
on Granting Unlisted Trading

Privileges to Exchanges for Purpose
of Allowing Integrated Market Making

May 8, 1985.

Date: Comments should be received
by June 10, 1985.

Addresses: Interested persons should
submit 6 copies of their views and
comments to John Wheeler, Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, DC
20549 and should refer to File No. §7-37-
B4,
For further information contact; Aldes
Adkins or Sharon Lawson, Division of
Market Regulation, 450 Fifth Street,
NW., Washington, DC 20549 [(202) 272-
2843 and (202) 272-2855)
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Concerns
(A) Information Advantages
(B} Manipulative Activity
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(v) Summary
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L Introduction

On June 12, 1980, the National
Association of Securities Dealers, Inc.
['NASD") submitted to the Commission
i proposed rule change to establish an
over-the-counter ("OTC") market in
standardized put and call options on
certain individual OTC stocks. On June
23,1982, the NASD submitted to the
Commission Amendment No. 1 to its
proposed rule change, which, among
other things, proposed to estabilsh an
0TC market in standardized put and
call options on certain stock indexes. On
December 1, 1982, the NASD submitted
Amendment No. 2, which proposed to
irade options on additional OTC stock
Indexes.? In addition, on December 22,
1583, and June 15, 1984, the NASD
submitted documents describing the
proposed rule change, as amended,
proposing certain additional changes;
and discussing certain issues raised in
previous comments on the proposal.® On

—_—————

' The proposed rule change and Amendments No.
'and 2 were noticed in Securities Exchange Act
felease Nos. 16079, 16917 and 16330, July 15. 1880,
¥y 26 and December 13, 1982, 45 FR 53295, 47 FR
1575 and 87812,

y “S;hmiuion of December 22, 1963, accompanied
oy ietter from Cordon Macklin, President, NASD, to
Uoriglus Scarff, Birector, Division of Market
“I_P:,:I:N.lon. SEC, dated December 22, 1883,
["December Submission™): and letter from Cordon
5. Macklin, President. NASD. to George A.
f{!fs:mmm, Secretary, SEC, dated June 15, 1984
fv-\-‘\SD letter”), The December submission and
NASD Jetter were not made pursuant to Section
19b)1) of the Securities Exchange Act of 1934
["Act”™) and Rule 19b-4 thereunder; however, their
“olents have been filed pursuant to Rule 19b-4 in
Amendment No. 3. See infro, note 3.

March 19, 1985, the NASD submitted
Amendment No. 3, which codified the
changes to its proposed rule change in
its December submission and June
letter.® On March 20, 1985, the NASD
submitted a separate rule filing
containing the current specifications for
an option on a 100 stock, NMS index.*
From November 1883 to July 1984, the
Chicago Board Options Exchange,
Incorporated (“CBOE"); American
{**Amex"); Pacific ("PSE"); Philadelphia
(“Phix"); New York (“NYSE"); and
Boston (“BSE") Stock Exchanges,
submitted proposed rule changes to
permit exchange trading of standardized
options on Securities that are not listed
and registered on a national securities
exchange under Section 12(a) of the
Securities Exchange Act of 1934
(“Act”) ® but are designated as National
Market System Securities [''NMS
Securities”) pursuant to Rule 11Aa2-
1(b)(1) © under the Act.” On April 12,
1884, the Commission issued a release
soliciting additional comments on the
NASD and the exchange proposals.®
One hundred and ninety six comment
letters were received from 175 different
commentators, including the NASD and
each of the proposing exchanges.? On
November 7, 1984, the Phlx filed with the
Commission a proposal to trade options
on an index composed of the 100 most
highly capitalized NMS Securities.!®

3 Amendment No. 3 was noticed in Securities
Exchange Act Release No. 21801, March 25, 1685, 50
FR 12673,

* SR-NASD-85-5. Notice of this proposal was
published in Securities Exchange Act Release No.
21800, March 25, 1985, 50 FR 12672

* 15 US.C. 781(a] (1982).

® 17 CFR 240.11As2-1 (1884). Rule 11A02-1
designates certain OTC stocks as NMS Securities.
Under the Rule's Tier I criterla, the most actively
traded OTC securities are mandatorily designated
us NMS Securities. The primary effect of
designation as an NMS Security at the presen! time
is to require that transactions in the security be
reported on a real time basis and that quotations in
the security be firm for the publicly displayed size.
See Rules 11Aa3-1 and 11Ac1-1 under the Act.

T These proposed rule changes were noticed in
Securities Exchange Act Release Nos. 20471
(CBOE). 20498 {Amex), 20538 (PSE), 20600 [Phlx},
20891 (NYSE) and 21151 {BSE), December 9 and 18,
1983, [anuary 6, February 23, July 18, and July 19,
19684: 48 FR 55009 and 56875, 49 FR 1808, 7084, 7682
and 29689. The BSE's proposal also would authorize
the BSE to trade options on strocks listed on
securities exchanges. The other exchanges already
trade, or have been authorized by the Commission
1o trade, options on listed stocks.

* Securities Exchange Act Release No. 20853,
April 12, 1984, 49 FR 15281 (“April Release"),

* A list of the commentators and a summary of
the comments received, prepared by the
Commission's staff. has been placed in File No, SR~
NASD-80-10,

19 The proposed rule change was noticed in
Securities Exchange Act Release No. 21576, January
18, 1085, 50 FR 3445, The NYSE also has filed a
proposed rule change to trade an option on an index
composed of OTC stocks (File No. SR-NYSE-83-52,

The Commission has determined, in
principle, that the exchange proposals
and the NASD proposal may be
modified to make them consistent with
the Act. The Commission also has
determined that a one year pilot
program for integrated market making
involving the six most active NMS
stocks, commencing no later than
October 1, 1985 would be appropriate if
the exchanges are allowed to participate
in such a pilot and if equity and options
audit trails are in place prior to the
commencement of such a pilot. The
Commission is soliciting comment on the
appropriateness of granting unlisted
trading privileges in OTC stocks for the
purpose of allowing exchanges to
participate in such a pilot.

II. The Exchange Proposals
A. Options on Individual OTC Stocks

1. Background

The Amex, CBOE, Midwest Stock
Exchange (*MSE") and PSE originally
proposed to list standardized options on
underlying securities traded exclusively
in the OTC market in 1976 and 1977.*!
These proposals, however, were
voluntarily withdrawn pursuant to an
agreement between the Commission and
the self-regulatory organizations
("SROs") participating in a moratorium
on the introduction of new options
products (“Moratorium”).?* During the
Moratorium, the Commission staff
conducted a study of the options
market.'® Although the Options Study
did not discuss the exchange proposals
to tradeoptions on OTC stocks in detail,
it did analyze the issues raised by an
NASD proposal to establish an OTC
market in standardized put and call
options on certain OTC securities, In
discussing the NASD proposal, the
Options Study stated that the “absence
of real-time last sale reporting of
transactions in underlying securities
traded exclusively in the OTC market
may present questions of fairness if
options trading with respect to these

Securities Exchange Act Relesse No, 20343,
November 3, 1883, 48 FR 51995). The Commission
understands, hownver, that the NYSE is currently
reconsidering whether to pursue this index in its
proposed form.

11 See File Nos. SR-CBOE-76-16, SR-Amex-78-
28, SR-PSE-76-17, SR-MSE-~77-4. The Comm!ssion
noticed these proposed rule changes in Securities
Exchange Act Release Nos. 12703, August 12, 1978,
41 FR 35584; 13005, Decamber 22, 1976, 42 FR 2146;
12538, June 11, 1976, 41 FR 24787; and 13406, March
25, 1877. 42 FR 18200, respectively,

' Seo Securities Exchange Act Release Nos.
15028, August 3, 1978, 43 FR 35772; and 14878, June
22, 1978, 43 FR 35770,

13 SEC. Report of the Special Study of the
Options Markets H.R. Rep. No, IFC3, 96th Cong., 1st
Sess. [Comm. Print 1978) (“Options Study”).
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securities is permitted.” ** The Options  requested, however, that the indicated that, from a surveillance
Study recognized that these same Commission amend Rule 12a-6 under perspective, it was preferable to have

concerns were applicable to the
exchange proposals to trade options on
OTC stoecks and suggested that the
prudent course of action for both the
exchange and NASD proposals was 1o
defer trading of standardized options on
OTC stocks “until such time as [OTC
stocks] are included in the consolidated
transaction reporting system and real-
time last sale reporting is available.!s

The Moratorium was terminated in
1880.'* New proposals for the exchange
trading of bptions on OTC stocks were
not submitted, however, until the instant
filings were submitted by the six
exchanges between November 1983 and
June 1984.17

2. Description

Under the current proposals, Amex,
BSE, CBOE, NYSE, PSE and Phix
propose to trade options on OTC stocks
that have been designated as NMS
Securities meeting the Tier I criteria set
forth in Rule 11Aa2-1(b){1) under the
Agt.'® OTC securities would qualify for
options trading on an exchange under
the propasals if they meet both the Tier 1
criteria under Rule 11Aa2-1 and the
exchange's existing numerical options
eligibility standards.'®

Exchange-traded options on NMS
stocks would be subject to the sume
trading rules and regulations and
surveillance techniques that currently
apply to exchange traded options an
listed stocks. The CBOE, PSE and Phix

[, ut 803,

'* jd at oS,

'* Securities Exchange Act Releass No. 1670,
March 26, 1980, 45 FR 21426 ("Mozatorinm
Termination Release™).

T The BSE does not have an estsblished options
murke! und is 1o trade options on both
listed and OTC stocks. See Section 1ML i fa In
addition, the Comuission recently approved NYSE's
proposal to enter the individual stock options
market See Securities Exchange Ast Reloase No.
21758 Pebruary 14, 1885, 50 FR 7250,

'* As described supea, note 6, the primary effoct
of designolion as o NMS Security under Rule 11A2-
1(b){})) under the Act is real-time last sale reporting
for transactions in the Security and firm quotations.

'* The exchanges’ eligibility stundards mquire, in
geneal, (1 o minumem public float of 7 million
whares: (2] at loast 6,000 beneficial owners of the
secutity: (3] aggregated trading volume of at least
2.4 million shires during the 12 months preceding
autharization of the option; and (4) u closing price of
$10.00 per share on each business day for the 3
months precediag authotization of the option. The
exchanges’ also have quality of issver criteria,
relating to matters such as the timeliness of the
Issuer’s ceporting to the SEC. itk net incame,
defaoltn on dividends, and reluted matters. see. o9
CBOE Rules 5.3 andf 5.4

The exchanges also have “malntenance criteria'
for stocks underlying options that requice that no
new seties be introduced in an option if, among
other things. the underlying stock falls below
certivin volume, flout and price levels. See og.
CBOE Rule 54.

the Act because that rule effectively
bars an exchange from trading options
on all OTC securities, by effectively
prohibiting exchange trading of options
on stocks not listed or registered under
Section 12(a).

In the April 1884 Release, 2 the
Commission solicited comment on a
wide range of issues regarding
exchange-traded OTC options. At the
same time, the Commission proposed
amendments to Rule 12a-6 that, if
approved, would remove the Rule's
effective ban on exchange trading of
options on OTC securities. In proposing
these amendments, the Commission
noted that their approval would not
actually authorize any exchange to trade
options an OTC stocks and that such
trading anly could commence if the
Commissionindependently approved the
exchange propsals as consistent with
the Act.®?

3. Discussion

a. Exchange troding of options on
NMS Stocks. The exchanges believe
their proposals are consistent with
Section 6{b){5) of the Act ** because
they extend their existing investor
protection rufes to options on OTC
trading securities ** and provide
investors the benefits of listed options
trading on OTC securities.** Many of
the commentators, however, indicated
that they would prefer trading options
on OTC stocks in the OTC marke!.*®
Several of these commentators, for
example, argued that liquidity problems
on the exchanges would worsen if the
Commission allowed the exchanges to
trade options on NMS stocks.?® Others

*% April Relesse, supro, noted 8.

** In separate release, the Commission is today
announcing the adoption af the smendments to Rule
12a-8 ta atlow exchange trading of QTC option,
Securities Exchaoge Act Release No. 22025 My 8
1985,

#2515 U.S.C78{T(h (5] (1982 The NYSE also
argued that (ts proposal is consistent with section
6(b1(¥} 115 US.C. 78(fifb)i1] (19821 of the Act
beexuse it will provide a regulatory framwork for &
market on the floor inindividua! OTC-stock options,

* Soe. eg. Amex filing.

4 Sev. eg. CBOE filing.

5 These comments are summurized in Section IV,
infra, on the stocation of optiona.

0 Sew, g, lotters from R. Baxter Brown,
President, Brown, Geary & Mclanes, Incorporated.
dated May 21, 1984; Robert Fomon, Chairman. EF.

' Huttan and Company, [ng., dated June 15, 1084;

Parks H. Dallon. Chairman and Chief Executive
Officer, Interestute Securities, dated june 15, 1964
Richard A. Bruno, Senlor Vice President, OTC
Department, Puiner Webber Incorporyted. dated
June 29, 1984, [erome Bine, Sherwood Securities
Corp.. dated June 8, 1984 and George Geiswold, 11,
Semor Vice President, Waters Parkerson & Co. Inc..
dutad July 3, 1004, oll o George A. Fitzsimmans,
Secretury. SEC.

the options traded where the underlying
stock was traded.®”

After analysis of the exchange
proposals, the Commission has
determined that the proposals appear (o
be consistent with the requirements of
the Act, in paticular Section 8 thereof.
The Commission believes that the
existing exchange trading rules can be
applied to options on NMS stocks
without presenting any special
regulatory concerns. As discussed
below, the Commission has concluded
that the exchanges will be able
adequately to maintain trading in
options on OTC stocks and detect
abuses with the information currently
available.®® The Commission also
believes that the availability of options
on actively traded NMS stocks offers
substantial benefits to the maskets. The
Commission in the past has found tha!
options on listed stocks provide efficient
and economical means hedge securities
positions. The Commission can identify
no reason why stocks with similar
trading and issuer charactesistics should
be prohibited from underlying options
simply because they are traded in an
OTC environment.**

b. Last Sale Reporting. Since 1982,
real-time last sale reports for
transactions in OTC stocks have been
available purswant to Rule 11Aa3-1
under the Act. While some
commentators {particularly the
exchanges) expressed substantial
concerns regarding the potential abuses
of last sale reporting by OTC inlegrated
market makers,”® the exchanges

1 See, e letters from Marvin G Pasry,
President, Bornoy Pesry & Campany, 1o Ceorge A
Fitzsimmons, Seeretary, Sec, duted June & 1504
{“Berney Porry letter™)

¥ Just as with the trading of options ot Nated
stocks effective options surveillunce is dependes!
on the cooperation of the SRO respossible for 1he
misket where the underlying securtty is traded The
Commission expects the NASD 1o folfilf its statutos
obligutions to ensure fair and orderly markets by
working closely with the options exchanges throug
the Inter-Market Survesllunce Group. The
Commission recognizes, however. thut even more
effective surveillance will be possible once the
NASD's proposed equity audit trail isin plage. Ser
Section 1L A3.d. infro.

#® In this Release the Commission is amneuncing
its decizion W allew the multiple trading of eptions
on NMS stocks among the exchanges and between
the exchanges and the OTC markot. Seer fufru.
Section IV, In light of this, the sctual approval of be
exchange proposals is conditioned upon eliminatos
of exchange basriers o multiphe tradiog that would
in effoct. prohibit members from teading OTC
options on the OTC markel, as well ss modafication
of the Stock Allocation Plan to allow fos multiple
trading of aptions on OTC stacks. See irfru. Sectios
¥y

' See 1ext accompanying noles 126 1o 128 11/
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nevertheless were satisfied that OTC
last sale reporting was adequate to
support the exchange trading of options
on OTC stocks, Other commentators,
incloding the NASD, stated their general
view that last sale reporting is sufficient
to support an options market. As
discussed more fully below,*! the
Commission also believes that OTC
ransaction reporting is sufficiently
accurate and timely to allow
standardized options trading on NMS
slocks, 32

c. Issuer Consent. The NASD has
suggested that the exchanges be
required to obtain an issuer's consent
before trading options on an otherwise
eligible NMS stock. The NASD has
proposed to impose the same condition
upon inclusion of a stock in its own
NASDAQ options program.

Among the arguments noted by those
commentators supporting an issuer
consent requirement were that options
can have an adverse effect on a
company's capital raising efforts,?® can
harm the public’s perception of the
company and affect the market for the
issuer’s securities ** and is a
misappropriation and unauthorized use
of the igsuer's assets.®® Others noted
that an issuer consent provision was
consistent with the basic tenet of
freedom of choice #° and allows issuers
the right to determine which market is
belter to trade options on their stocks.37

*! In summary, the Commission believes that
fere is no evidence that OTC market makers
atentionally have withheld the execution of
reporting of an execution; that the NASD's time
viamping und other surveillance procedures and
customers’ salf<interest serve to ensure both the
timeliness and accuracy of OTC last sale reporting:
that the withhaolding of the report of an order
tiposes & market maker to the risk of adverse
=arke! movements and would be extraordinarily
cumbersome 1o.do with small orders due to the
NASD's and member firms® automated execution
syslems; and that the computation of mark-upa or
mark-downs from the “prevailing market” for last
sale reporting purposes is not an entirely subjective
talerprise in the markets for the stocks that will be
“izible to underlie options under the exchanges and
5 NASD's proposal. See text accompanying notes
133-145, infra,

'* Before the exchanges can begin trading OTC
"ptions, however, they will need to develop an
dequate surveillance plan {see Section ILA3d.,
)l

* Sen, e.g., letter from Carl P. Sherr, Carl P, Sherr
A Company to George A. Fitzsimmona, Secretary,
SEC, dated June B, 1984,

' See, a.g. lotter from Willism G. McGowan,
(hz:rman, MCI Communications Corporation, to
Cecrge AL Pitzsimmons, Secretary, SEC, dated May
15,1084 (*'MCI Letter”).

'* See lotter from Rifkind, Sterling, and Levin, Inc.
!0 George A. Fitzsimmons, Secretary, SEC, dated
Ivoe 13, 1084,

** See, £.9. NASD Letter, supro note 2, af 4.

*" See, 2. g. MCI Letter, supra note 34, at 34

The five exchanges commenting on
this aspect of the NASD's proposal
opposed such a provision primarily
because of the competitive implications
such a requirement would have on
exchange trading of OTC options.** For
example, the Phlx contends that the
proposal clearly favors the NASD to the
detriment of the options exchanges
because NASDAQ issuers, with whom
the NASD maintains ongoing
relationships and who presumably value
continued successful trading of their
stock on NASDAQ, would be most
willing to provide consent to the NASD
and least willing to provide consent to
the exchanges.® In addition; these
commentators disputed the NASD's
contention thal standardized options
compete with an issuers capital raising
efforts and emphasized the benefits to
be gained from options trading.*®

Because the exchanges have not
proposed an issuer consent requirement
themselves, in order for the Commission
to precondition approval of their OTC
options proposals on such a requirement
the Commission would have to
determine that such a provision is
required by the Act. The Commission,
however, is unable to conclude that the
Act requires that the exchanges adopt
rules that would require issuer consent
before options could be traded on their
stock, or that would give issuers a role
in selecting which market(s) would be
allowed to trade options on their
stock. 4!

First, the Commission notes that
Congress in enacting section 12(f)(1)(C)
of the Act 42 evidenced a clear intent
not to allow an issuer to be the
determinative factor in deciding whether
a security should trade on an exchange
or OTC. Section 12{f)(1)(C) of the Act
permits an exchange to seek unlisted
trading privileges (“UTP"} in securities
traded solely OTC.** Congress made

** The exchanges commenting on this issue were
Amex, CBOE, NYSE, PSE and Phlx,

3% Sew Jetter from Nicholas A. Glordano,
President. Phix, to George A. Fitzsimmons,
Secretary, SEC, dated October 19, 1984 (“Phix
letter™), 8117,

49 See, .8 letter from James E. Buck, Secretary,
NYSE, 1o George A. Fitzsimmons, Secretary, SEC,
dated July 16, 1964 {"NYSE letter”), at 54-55.

4! In this regard, the Commission notes that the
question of whether an exchange can commence
trading options withoul an issuor's consent is
currently In litigution. See Golden Nugger, lnc. v.
Amex, No 83 (S,D. 647 Nev., September 1983}, We
note that this litigation apparently does not involve
claims arising under the federal securities laws.

4% 15 US.C. 781(N11)NC) (1882), added to the Act
by the Securities Acts Amendments of 1975 (1675
Amendments") {(Pub. L. No. 94-20, June 4, 1975).

43 Prior 1o the enactment of the 1975 Amendments
an exchuange could seek UTP only In securities
lsted by the tssuer or another exchange. We note
that although the Commission now has the power to

clear in enacting this amendment to
section 12(f) of the Act that an issuer
does not have a right to veto exchange
trading of its securities. In this regard,
the Senate Report recommending
adoption of the amendment stated that
in the context of a [NMS,] there is little or no
justification for an issuer to deprive securities
holders of the advantages of exchange
trading. The protections inherent in exchange
trading should be afforded to all securities
within suitable characteristics and should not
be dependent upon the decision of corporate
management to ‘list.’ 44

Similarly, the Commission believes that
conditioning exchange trading of OTC
options on an issuer’s approval would
be inconsistent with the intent of
Congress,

Second, the Commission does not
agree with the view that options may
diminish an issuer's ability to raise
capital. On the contrary, experience has
indicated that options trading can
actually enhance depth and liquidity for
the underlying securities,

Third, the Commission believes that
the availability of options can provide
significant benefits to public investors.
For example, it allows them to avoid
downside risks of the stock market
through the purchase of puts and sale of
covered calls.

Fourth, the Commission believes that
serious competitive implications would
be raised if issuers, whose stock is
quoted on NASDAQ, were permitted to
determine which market—exchange or
OTC—was to trade options on their
stocks. For the reasons identified by the
exchanges, we believe that giving the
issuer its choice of markets would be
tantamount to denying the exchanges
the ability to trade OTC options, The
Commission concludes, therefore, that
an issuer consent provision is not
necessary under the Act for the
protection of investors and the public
interest or to promote just and equitable
principles of trade. At the same time,
however, the Commission preliminarily
believes the NASD's proposal to include
issuer's consent as part of its NMS
options program is not inconsistent with
the Act and that there appears to be no

grunt UTP in OTC stocks, it generally has vot .
granted such applications because of market
structure concerns. See Securities Exchange Act
Release No. 19600, March 17, 1983. As noted below,
however, the Comission recently solicited comment
on whether UTP applications in OTC stocks should
be granted. See note 1684, infra.

*4 Senate Comm. On Banking. Housing & Urb,
Alfs.. Report to Accompany S. 24% Securilties Acts
Amendments of 1975, 8. Rep. No. 97-75, 94th Cong..,
13t Sess., 18 (Comm. Print 1975) ("Senate Report”),
reprinted in [1975] US. Code Cong. & Ad. News, at
19. See Ludlow Corp. v. SEC, 8047 F.2d 704 (D.C. Cir.
1979)
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regulatory reasons for prohibiting the
NASD from deciding that it is in its
interest to require consent hefore an
option is traded on the stock in the OTC
market, 3

d. Surveillance. Section 6{b){5] of the
Act requires an exchange to have rules
designed to prevent fraudulent and
manipulative acts and practices and to
promote just and equitable principles of
trade. Section 6(b){1) of the Act also
requires that an exchange be organized
and have the capacity o comply, and
enforce compliance by its members and
their associated persons, with the
provisions of the Act, the rules
thereunder, and the rule’of the
exchange.** Accordingly, an exchange
has an obligation to develop and
administer 8 comprehensive
surveillance program designed to detect
manipulation and other improper trading
activities.

In determining whether the exchanges
can adequately surveil an options
market on NMS stocks, the Commission
has focused on the information that will
be available ta the exchange through the
NASD on the underlying OTC stocks, as
well as the exchanges® aperational
capacity to detect abuses in such
options trading. Accordingly, in the
April Release, the Commission solicited
comments on whether implementation
of an equity audit trail and an equity
surveillance system by the NASD shounld
be a precondition to any trading of
standardized options on NMS stocks 47

Many commentators expressed the
view that no proposal [(by the exchanges
or NASD] to trade optiens on NMS
stocks should be approved until the
NASD's surveillance system and related
equity audit trail are in place.**
Conversely, the exchanges argued that
exchange (rading of OTC aptions can
appropriately occur in the absence of an

4% Sue infro, Section BLB2.aow,

** See Section 19(g) of the Al 15 ULS.C.76sg)
[19a2).

*F As described below. the NASD is i the
process of estublishing a complete equity audit trall
ond surveillance nystem for NMS stucks
comparahle 1o systems for listed stocks underlying
options. The NASD currently captures price. time of
trade report, amoun. identity of security and
identity of murket maker entering the last snle
report for trades in NMS stocks. The NASD svatem
ul50 captures all quotation changes in NMS stocks.
The audit trail for alt NASDAQ securition
eventuatly will capture the following additiona)
information: size, clearing fiems (hat and sell sides),
exocuting firms (with the capacity as principal or
agent foe botb the buy and sell sides) and the trade
refesence number for automated executions. See
Section HLBLL mfre. for & more detailed discussion
of this plan.

N Sew g letter from Alua Bush, Alan Buxh
Brokerage Company. to Gearge A. Filrsimmons,
Secretary. SEC. dated June 6. 1984,

OTC equity audit trail and equity
surveillance system.4?
The Commission believes that the

exchanges have the operational capacity
to adequately monitor trading in options
on NMS stocks.”® In addition to
operational capacity, however,
exchange surveillance also will require
adequate information regarding the
underlying OTC stocks to detect abuses.
In this connection, although the
availability of underlying stock audit
trail information would enhance the
options exchanges’ abilily lo detect
inter-market manipulations, the
Commission believes the information
currently available to the exchanges
under existing NASD surveillance
systems will be sufficient to detect
abuses and to support the exchange
trading of options on such securities.®!
This conclusion is based on the
obligations assumed by all participants
in the Inter-Markel Surveillance Group
(including the NASD) te share relevant
trading and surveillance data with the
markets responsible for conducting
surveillance in related opticns.
Nevertheless, the exchanges have not
submitted the specific details of their
surveillance plans for options on NMS
stocks. Accordingly, trading of OTC
oplions may not commence at any
exchange until it demonstrates its
capacity to adequately monitor trading
in options on NMS stocks by submitting
a satisfactory surveillance plan. These

** These exchanges, bowaver, have made it clenr
that they believe an equity audil trail and
surveillance system Is a necessary precondition to
NASD trading of sptions on NMS stocks, al least in
an Integrated market making envircament, The
comments on tee adequacy of last sale mj
[sme toxt accompanying notes 136 to 128 infra) can
nlso be construed 10 suggest that the NASD'y
proposed secvelllance program. even if
implemented, will be insufficient. In this regard, the
exchanges bave expressed coocern over the lack of
mechanics for validating the data submitted Into the
system for surveillapce purposes and the 90 second
delay allowed in submitting last sale reports. The
exchanges, however, da not believe these concems
apply to exchange trading of options on OTC
stocks. As discussed more fully below [see text
accompanying notes 133145, infro] the Commission
has concluded that last sale reporting of NMS
stocks is sufficient to support options trading and
should not result in insuperable surveillance
prohiems in elther OTC or exchange markets.

59The NYSE bas statod, for example, that in
terms of both persennel and computerized facilities
they have the options surveillance capability to
survedl a market in options on OTC sfocks. NYSE
Letter, supro note 40, It appears that the
surveillance systemas of the other exchanges also
should be easily sduptable o surveii these options.

54 Although the Commission does not befirve
upproval of the exchunge propesaly skould be
condiioned on the completion of the NASD's equity
audit trail. we continge to befieve that the
development of complete equity audit traifs by both
the NASD and the securities exchanges will greatly
improve the surveillance capabilities of the SROs,
therehy enbancing the integrity of both the options
and stock markets.

plans also should detail any proposed
surveillance enhancements necessary to
adequately surveil options on OTC
stocks and should demonstrate that
these enhancements will be operational
prior to the commencement of trading.

As noted previously, the BSE's entry
into options trading for the first time will
require a corresponding establishment
of an acceptable surveillance program.
The Commission will review carefully
the BSE's surveillance procedures before
it may begin trading options on NMS
stocks. Al a minimum, the surveillance
capacity of the BSE concerning options
must be comparable to the surveillance
programs of the existing options
markets. In this regard, the BSE must
incorporate a functioning options audit
trail in its surveillance program along
with an adequate intermarket
surveillance plan prior to the
commencement of trading.

e. Summary. For the reasons
discussed above, the Commission
believes that the exchange proposals
appear generally to be consistent with
the Act. As discussed below, however,
the Commission also is approving the
multiple trading of options on NMS
stacks, and the exchanges will need to
eliminate obstacles contained in their
rules to such multiple trading before the
Commission may approve these
proposals.®® As is also discussed below,
the exchanges may have to delay the
commencement of trading of these
options for a certain period of time
{possibly 80 days) after publication of
this release in order to address certain
regulatery concerns,®? and the
exchanges will have to have in place
adeguate surveillance programs prior to
the commencement of trading.

B. BSE Entry Into the Individual Stock
Options Market

The BSE has proposed to establish a
market for the trading of standardized
put and call options on certain
individual exchange-listed and NMS
stocks. This represents the BSE's first
entry into the listed options market.

BSE has stated that the statutory basis
for its rule change is section 6{b){1) of
the Act in that it would provide a
regulatory framework for a market in
options on the exchange floor. The BSE's
existing rules, except for the changes
necessary to accommodate options
trading, would apply to its proposed
marke! in options. The BSE has
proposed a set of new rules to
accomodate options trading that are
substantially the same as the rules of

4% Sen Section IV, infra,
83 Sew Section V, infra,
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the existing options markets (in
particular, Amex, Phix and NYSE).

The BSE proposal to establish an
options market does nol present any
significant regulatory issues. BSE will be
using the opticns trading rules that
conform to those used by the other
options exchanges.®* For these reasons,
the Commission believes that the BSE's
proposal o establish an options market
in listéd securities and NMS stocks
generally would be consistent with the
Act as soon as the appropriate
conforming amendments are filed with
the Commission and the BSE satisfies
the Commission regarding its
surveillance capability,®®

C Phix's OTC Index Option

The Phlx's proposed index would be
cepitalization-weighted ¢ and would
consist of the 100 most highly
capitalized NMS domestic stocks (“"NMS
Index™). The Phlx proposes to
reconstitute the index semi-annually to
ensure that it contains the 100 most
highly capitalized NMS stocks. Thus,
every six months the Phlx will delete
from the index any issue that is no
longer in the top 100 most highly
capitalized NMS stocks and will add to
lhe index stocks that are in the top 100.
The Phix has retained an independent
entity to update the index every minute
during the trading day, and updated
index values will be disseminated and
displayed by means of the Consolidated
Transition Reporting System and the
facilities of the Options Price Reporting
Authority (“OPRA"). The Phlx will
apply its existing broad-based index
options rules, including ones that govern
margin, position and exercise limits and
Irading limits, to the new index option.

The total capitalization of the NMS
Index is $69.003 billion as of March 5,
1985. No one stock in the index
constitules more than 4.45% of the total
ndex value and the top five stocks in
the index constitute only 15.40% of the
lotal index value. In addition, the
troposed index contains issues
representing approximately 30 indusiry
groups.®? For these reasons, the

* The BSE needs to make cortain technical
“anges to its filing 8o thut its options rules conform
“ buse of the existing options exchunges, In
tiditon. us noted above, the BSE would need to
‘evelup surveillance systema to accommodate
“lions tzading.

** See Section ILAS.d., supro.

" A cupitalization-weighted index is one in
which an insue's relative weight in the tota) index
‘el i determined by its totul cupitalization, as
“rlermined by multiplying the lssue's price per
Vare tumves the number of shares outstanding.

_*" See lotter from Robert B. Gilmore, Senjor Vice
:fmdmt. Phix, to Alden S, Adkins. Altorney,
Hvision of Market Regulation, SEC, dated March 6,
"5 Although the index proposed by the Phix is

Commission finds that the Phix's
proposed designation of tis index as
broad-based appears appropriate. 5%
The Commission also believes the
Phlx's proposal raises no other
significant regulatory issues. While this
is the first index options proposal the
Commission has considered that
provides for the semi-annual adjustment
of the composition of the index,*® the
Commission finds that this feature of the
Phlx proposal, by seeking to ensure that
only the mos! highly capitalized NMS
stocks are represented in the Index,
serves to ameliorate any concerns with
respect to potential manipulative
activity involving stocks in the Index. In
addition, Phlx has provided for a
method of adjusting the calculation of
the Index so that these semi-annual
changes do not artificially affect
continuity in Index values. The Phix
already has submitted to the
Commission an adequate surveillance
program. Just as the Phlx, and other
exchanges, need to amend their rules to
eliminate obstacles to multiple trading
of individual stock options,®® however,

not u single industry index, we note that the
Commission previously has mcognized that certain
factors, such as the number of securities in an indox
and the percent of index weighting of the largest
stocks in the index, are relevant in determining
whether a pon-diversified or industry index {rather
thun a diveesified or broad-based index) represents
a "substantial segment of the marke!” under section
Z{aN1)B)IT) of the Commodity Exchange Act
("CEA™) [7 US.C. 2aii){11l) (1982)). See
Interpretation and Statement of General Policy of
the CFTC and SEC, Securities Exchunge Act
Release No. 20578, January 18, 1984, 48 FR 2684. In
this ction, the C ission notes that & Phix
subsidiary. the Philadelphia Board of Trade, has
applied to the Commodity Futures Trading
Commission {“CFTC") for designation us & contsact
market to trade 4 proposed futures contract on the
NMS Index (see 50 FR 4720, February 1, 1985).
Consistent with its statutory obligations, the
Commission will comment separately 1o the CFTC
regarding the status of thal futures contract under
section 2{u}{1){B) of the CEA.

5% See Securities Exchange Act Release No, 21032,
June 8, 1964, 48 FR 24064, regarding the designation
of the PSE Technology Index as a broad-based
index. The designation of an index as broad-based
allows the exchange to apply to trading in options
on the index more liberal margin. position and
exercise limits and trading halts rules than would
apply if the index were ted as nurrow-
based. While issues will be added and subtracted to
the index semi-annually, because these adjustments
will tend to occur among the loast capitalized issues
in the index, it is unlikely that this process will
cause any one stock or a small group of stocks to
dominate the total index values or otherwise
materially aiter the nature of the index, Thus. it is
unlikely that this process will effect the broad-
based nature of the index.

** The Commission has, however, previoosly
commented favorably on a proposed municipal
bond index futures contract that included provision
for bi-weekly replacement of issues in the index,
See Jetter from A. Fitzsimmons. Secretary.
SEL, 10 Dr. Paula Tosini, Director, Division of
Economics and Education, CFTC. dated July 23,
1964,

*0 See text accompanying notes 222-228; infro.

the Phlx will need to eliminate the
barriers to multiple trading of index
options contained in its rules.®! The
Commission feels that Phlx's proposed
contract appears consistent with the
Act; however, we are deferring actual
approval of Phix's proposal until it
submits rule amendments that allow its
members to act as NASDAQ market
makers in index options listed and
traded on the Phix.

I11. The NASD Proposal
A, Overview

The NASD proposes to display
quolations in standardized put and call
options on designated stocks
(“NASDAQ options"”) and stock indexes
("NASDAQ index options™). These
quotations, to be displayed in the
NASD's NASDAQ System, would be
made by options market makers
registered as such with the NASD. The
options would be standardized as to
exercise price, expiration data, and unit
of trading, would be issued and
guaranteed by the Options Clearing
Corporation ("OCC") and would be
registered with the Commission under
the Securities Act of 1833 and in various

- states by the OCC. NASDAQ options an

index options also would be exercisable
through OCC. The NASD proposal
includes a provision for last sale
reporting of transactions in NASDAQ
options and index options contracts. In
addition, the NASD proposes lo
establish an automated NASDAQ
options execution system for small
customer orders of three contracts or
less, and an "order confirmation
transaction" feature that will “lock-in"
other trades in NASDAQ options and
index options for price reporting,
surveillance and clearing purposes. The
NASD proposes to allow broker-dealers
to make markets simultaneously in both
NASDAQ options and their underlying
stocks, so long as certain conditions are
satisfied. In addition, the NASD
proposes to implement special
coordinated surveillance measures to
monitor trading in its proposed options
and their underlying stocks.

*1 As described below, the Commission also
believes the NASD's proposal o trade an NMS
index option could be approved in the near future.
The NASIY's proposed 100 stock index is not
identical to Phix’s, so that approval of both
proposals technically would not result in multiple
trading of fungible contracts. In this connection we
note, bowever, that the Commission previously bas
upproved the multiple trading of index options.
Securities Exchange Act Release Nos. 19264 and
20075, November 22. 1982 and August 12, 1983, 47 FR
53081 and 48 FR 37550, respectively, and believes
that the multiple trading of index options between
exchanges and the OTC marke! is alyo appropriate
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B. Individual Stock Options
1. Description of the Proposal

a. Eligible Underlying Stocks. To be
eligible to underlie a NASDAQ option, a
stock must be (a) a designated NMS
Security, (b) displayed on the NASDAQ
system and (c) either registered with the
Commission under section 12(g)(1) of the
Act or issued by an insurance company
meeting the conditions of section
12[g)(2)(G) of the Act.®* The stock also
mus! satisfy certain quality of marke!
and quality of issuer criteria identical to
those established by exchanges for
stocks underlying individual stock
options;™ and the issuer of the stock
underlying the option (“issuer’) must
consent o the inclusion of the option in
the NASDAQ options program.

b. Proposed NASDAQ Options
Automated Execution System. The
proposed NASDAQ Options Automated
Execution System ("NOAES") * would
execute automatically orders in
NASDAQ options.* This system would
permit the automatic execution at the
best NASDAQ displayed bid or offer of
customer orders for up to three
contracts.* Participation in NOAES for
a particular NASDAQ options class
would be mandatory for all NASDAQ
market makers in that option. All
NASDAQ options quotations displayed,
therefore, will reflect prices at which
automatic executions may be effected.
Each market maker will be able to enter
“exposure limits" that specify the
maximum number of conlracts that the

“The NASD also proposed 1o allow # stock
registered on a national securities exchange to
underlie s NASDAQ option if that stock is not a
“covered securily” under Rule 190-3 under the Act
[17 CFR 240.19c-3 (1984)] and If the stock does not
at the time of qualification for NASDAQ options
trading underlic an exchange traded option issued
by the OCC. See the December submission, note 2
supro, and Amendment No. 3. The NASD hus
agreed 10 a deferral of Commission consideration of
this porfion of its proposal. Letter from john |. Flood.
Senior Attomey. NASD, to Alden Adkins, Division
of Market Regulation, SEC. dated April 8, 1985, For
this reason, the Commission is not at this time
reviewing this aspect of the NASD's proposal.

W See supra, note 19,

“Technically, "NOAES" as defined in the
NASD's roles would encompass both the automated
execution system for options and the Order
Confirmation Transaction procedure described
below. Por purposes of this discussion, "NOAES"
refers only to the sutomated execution system. As
the NASD points out in Amendment No. 3 to ity
filing, NOAES will function in a manner similar to
the NASD's recently approved automaeted Small
Order Execution System ("SOES") for stocks. See
Securities Exchange Act Release No. 21742
Februnry 12, 1885, 50 FR 7435. :

“NOAES also will be avallable for executions of
NASDAQ index options orders. See Section 111.C..
infra.,

*“Either market or limit orders can be entered in
NOAES! If, however. a limit order (s not
immediately executable at the limit price or bettar,
the order will be returned to the order entry firm.

firm is willing to buy or sell via
automatic execution. Until the exposure
limit is exhausted (/.e., reaches zero),
however, the market maker must accept
one automalic execution for up to three
contracts at his displayed quotation, if
such quotalion is the best quotation in
the system.

If more than one market maker is
displaying the best bid or offer, orders
entered without designating a
preferenced market maker will be
automatically executed on a rotating
basis against each market maker at that
price. Preferenced orders, i.e., ones
designaling a particular market maker,
also would be allowed. A preferenced
order will be executed against the
preferenced market maker if his quote is
equal to the best NOAES price and his
exposure limit has not been exhausted.®
A firm would not be allowed to
designate itself as the preferenced
market maker. If the preferenced order
cannot be executed against the
preferenced market maker, the system
will treat the order as if it were not
preferenced.™

NOAES will forward automatically
trade data from execution reports to
OPRA for dissemination to the
distribution vendors. In addition,
NOAES will forward to OCC execution
reports for both sides of the trade,
resulting in & “locked-in" trade for
clearing purposes.

c. NASDAQ Options Orders Not
Automatically Executed. Under the
NASD proposal, use of NOAES by order
entry forms for small orders is voluntary
and, as noted above, the system may not
be used for orders larger-than three
contracts.® Under the NASD proposal,
the Order Confirmation Transaction
(“OCT") procedures would be used for
non-NOAES orders. The OCT will allow
an order entry firm to contact a
NASDAQ options market maker by

“7See proposed Section Ble]. Purt [V of Schedule
D. Amendment No. 3.

*In its June 1964 letter (note 2, supra) and in
Amendment No. 3, the NASD Indicated that,
pending actual experience in the marke! indicating
the extent of pre-opening options order flow,
NOAES will not be available to handle pre-opening
orders, During this initial period, NOAES will begin
to accept orders in options after the underlying
stocks are operied based upon quotations
disseminated by each marke! makor. NCAES will
stop nccepting orders and all oplions trading in
NASDAQ will cense at 4:00 p.m, EST, or
simultancously with the close of the markets for the
underlying stocks.

* Options marke! makers will be required to
execute via OCT a minimum of three contracts at
their displayed quotations. See propased., Section
4(d). Schedule D, Part 1V, NASD By-Laws. Thus, the
NASD would estublish firm quotations for up to
three contracts not only for customer trades but for
all trades. including Inter-dealer trades.

phone ™ and negotiate a trade. The
order entry firm would then be required
to enter into the NASDAQ system an

 OCT message within two minutes. The

trade will be reported to OPRA upon
entry of the OCT message. The marke!
maker receiving this message will then
have a certain amount of time in which
to accept the message. If the message is
accepted, the transaction becomes a
“locked-in" trade to be reported to OCC
at the end of the trading day. If a
member fails to respond to an OCT
message, the message will be retained in
OCT for reconciliation at the close of
the trading day. All OCT messages,
whether accepted or not, would be
captured by the system.”

d. Integroted Market Making. Under
the NASD proposal, market makers in
stocks underlying NASDAQ options
would be able to make markets
simultaneously in NASDAQ stocks and
options on those stocks, The NASD
proposes to impose specific
requirements on these integrated market
makers who, in addition, would be
bound by rules applicable to all
members. The specific rules that would
apply lo integrated market makers are
as follows:

(1) Before a member could make a
market simultaneously in an underlying
stock and options relating to that stock,
there would have to be at least 10
registered market makers in the
underlying stock and at leas! 5
registered market makers in each option
group " in respect to which integrated
market making is intended.

(2) Before being approved as an
integrated market maker, a firm will
have to submit to the NASD for its
approval the procedures the firm will
use to ensure the integrity and

™ Another form of OCT, called “Unsolicited
Order Transaction™ (“UOT"), allows the order entry
firm to direct an unsolicited order to a market
mitker via the system without first contacting the
market maker by telephone, Once the order is
accepted by the market maker via terminal entry
the trade will be automatically reported and locked
in for clearing purposes.

"The parties to a transaction also-would be able
to “break” the trade by mutual agreement in the
event an incorrect OCT message Is inadvertently
accepted by the contra-party, Such “broken™ trades
also will be captured by the system. A third type of
OCT specified in the NASD's filing would be callcd
an “Internalized Trade Transaction” which would
be utilized when the order entry firm exocutes its
customers’ orders as 4 market maker. The
procedure is functionally identical to the basic OCT
procedure, excep! that the trade becomes locked-in
upon report of the trade to the NASDAQ System
{there being no other broker to accept the trade).

™ Under the NASD proposal, an option "group” is
defined as all options contracts of the same class of
options having the same exercige price and unit of
trading but separate expiration dates. See proposed
Section 1{m), Schedule D, Part 1V, NASD By-laws
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timeliness of its last sale reports in the
underlying stock and its submission of
OCT messages.

(3) A member who has sustained over
50% of the non-block volume in a stock
over the three-month period prior to
application for approval to act as an
integrated market maker or otherwise
having potentially significant
informational advantages over other
market participants in overlying options
would be required to show that it would
be appropriate to allow that member to
become an integrated market maker.

(4) Integrated market making in a new
options series would not be allowed if
there were fewer than 7 registered
NASDAQ market displaying quotations
on the NASDAQ system in the
underlying stock or fewer than 3
registered NASDAQ options markel
makers displaying quotations on the
NASDAQ system in the NASDAQ
opitons group. Integrated market making
would not be allowed until there were
again 10 market makers in the
underlying stock and 5 in‘the opitons
group. Furthermore, if an integrated
market maker sustains over 50 percent
of the non-block volume in the
underlying stock for any rolling two-
month period,® or obtains a market
position potentially giving him
significant informational advantage over
other market participants in the option,
the NASD will institute procedures to
determine if that firm should be allowed
to continue acting as an integrated
market maker. :

(5) Integrated market makers would
be obligated to quote continuously
markets for all options series in which
they were also making markets in the
underlying stocks through the
completion of all expiration cycles
authorized for trading when the market
maker started integrated market making.
If an integrated market maker elected to
quote options series in & subsequent
expiration cycle, the market maker's
continuous guotation obligation would
extend through the expiration of that
cycle, ™ If any integrated market maker

" The NASD will conduct weekly reviews for
iis purpose. See proposed Section 5(d), Schedule D,
Part IV, NASD BY-laws.

" Thus, if & market maker commenced integrate
cutket making in ABCD stock and ABCD options at
A time when january, Apeil and July ABCD oplions
were trading, it would be obligated to display
Quatations in all ABCD put and cull options series
through their expiration. If the market maker at any
time displayed quotations in October ABCT
aptioas, it would likewise become obligated to
display quotations in all October ABCD pot and call
‘erles through their expiration.

failed to abide by this commitment, his
registration as an options market maker
in the options class would be revoked
and he would not be permitted to re-
register as market maker in such options
until the expirafion of both the near term
expiration cycle and the expriation
cycle which follows.?s

{6) An integrated market maker would
be required to maintain the spread
between its bid and offer within certain
parameters and also would have to
maintain a certain minimal continuity in
prices at which successive transactions
are executed. 7%

(7) Integrated market makers would
be required to report information with
respect to transactions and positions in
conventional, OTC options covering
those stocks in which NASDAQ options
markets were being made.

(8) In effecting a NASDAQ options
transactions with or for a customer, an
integrated market maker would be
required to disclose its capacity as such
on the confirmation sent lo the
customer, ¥7

e. Other Options Rules. The proposed
NASDAQ options rules incorporate a
number of other provisions contained in
exchange rules covering standardized
options on individual stocks, These
include position and exercise limits that
would be identifical to the options

T4 Under the NASD proposal, any integrated
market maker who fails 10 abide by these
commitmen! rules also could bave its market maker
registration in the underlying stock revoked for a
period not to exceed thrity days. In addition. any
integrated markel maker whose options quotations
in an integrated class were withdrawn during the 15
days preceding expiration of #n options series may
be {ound fn violation of Article I11, Section | of the
NASD's Rules of Fair Practice, which obligates
members to act in accordance with high standards
of commercial honor and just and equitable
principles of trade.

A member who elects not (e become an
integrated market maker (8 “secondary market
maker”) also would be bound 1o quote cantinuously
through expiration will options series in which it
commences quatations. In addition. if 4 secondary
marke! maker commences market making in an
options series during the \hirty celendar days
preceding the expiration of such option series, he
shull be abligated simullaneously o commence
marke! making in, and thereafter quote continuously
through its expiration. the option series of the sume
class in the next expiration eycle having the same
strike price. A secondary marke! maker, however,
would not otherwise be required te guote
continuously all open options series in options
classes in which it is registered. The sanctions for a
secondary marke! maker's violations of (1 guote
commitments include a bar from re-registration as
an options marke! maker for the next two explration
cycles and a potential 30 day bar from registration
an n stock market maker.

78 The NASD's proposed spread perameter and
continuity requirements are identical to those of the
options exchonges. See, e g, CHOE Rule 8.7.

1 CF. Rule 10b-10 under the Act, 17 CFR 240.10b~
10 [1984), which also tequires broker-dealers to
disclose in confirmations whether they octed ua
principal or us agent

exchanges' current position and exercise
limits; ?® rules authorizing the NASD to
impose limitations on the total number
of uncovered short positions in a given
class of options; authorizing the NASD
to impose limitations on transactions in.
or exercises of, one or more series of
options in the interest of fair and orderly
markets for options or their underlying
stocks; prohibiting market makers from
entering into any options contract with
the issuer, or any controlling person or
affiliate of the issuer of the underlying
stock; and requiring reports concerning
each account (member, associated
person or customer) having an sggregate
position of 200 or more options contracts
on the same side of the market. The
NASD also proposes to use strike price
intervals, and rules governing the
introduction and addition of new strike
prices, that are essentially identical to
existing exchange rules. The NASD's
proposed rules governing cosmparison,
clearing. settlement, exercise and
payment are also essentially identical to
existing exchange rules. Finally, the
NASD also proposes to apply to trading
in NASDAQ options the same
prohibitions against ficlitious and pre-
arranged trades, manipulation and
frontrunning as currently apply to
exchange-traded options.

f. Surveillance. The NASD also will
implement a fully automated options
audit trail that will include the following
elements: locked-in options transaction
information including class, series, price,
size, time, buyer and seller, and retail
identifier, for all options trades:
individual options market maker
quotations, including all upticks and
downtlicks in the actual lime sequence
they occur; options trade reports
containing information on transaclion
price, size, time, buyer and seller, retail
identifier, and class and series; daily
options reports for members showing
proprietary and customer account
information on all positions of 200
contracts or more; and opening and
closing interest information as provided
by OCC. The NASD states thal a
substantial portion of the options audit
trail data would be collected through the
NOAES and OCT facilities deseribed
above.

The NASD currently captures the
following data for all trades in NMS
stocks: price, time of trade report,
amount, identity of security, and identify
of market maker entering the last sale
report. In addition, the NASD's system

** The Options exchanges recendly adopted theee-
tiered position and exercise limits of 3000, 5.500 and
8,000 contracts. See Securities Exchange Act
Release No. 21909, March 20, 1985 50 FR 13440,
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currently captures all quotation changes
in NMS stocks. The NASD Board of
Governors, at a meeting on July 13, 1984,
approved an equity audit trail for all
NASDAQ securities and for listed
securities traded OTC. This audit trail
eventually will capture the following
trading information: the stock's
identifier, price, size, time, clearing firms
(buy and sell sides), executing firms
{with the capacity as principal or agent
for bath the buy and sell sides), and the
trade reference number for automated
executions.

The NASD equity audit trail plan will
be implemented in seven phases, the
first three of which are relevent to the
NASDAQ options propesal. In Phase I,
the time of each trade as well as the
identity and capacity (principal or
agent) of the traders will be captured for
NMS stocks through the clearing
process. The broker’s status as buver or
seller in these stocks will be entered in
Phase I1. Phase 11l will produce an
integrated survelliance report from the
data collected in the first two phases.
The NASD currently plans to have
Phases I and Ul fully operational by this
fall, with the implementation of Phase III
to follow closely thereafter. Thus, the
NASD's NMS audit trail could be in
place by, approximately, October
1985, 79

The NASD also has described the
moniloring systems and reports it would
modify or create to use the data
collected in these audit trails. Most of
these systems would be comparable to
those currently in place by the options
exchanges and would be designed to
detect violations. In addition, the NASD
has proposed systems to monitor for
specific possible problems raised by
integrated market making such as stock/
option manipulation and fair pricing of
customer orders.

2. Discussion

a. General. The Commission
preliminarily believes that, as a general
matter, a suitability designed program
for the trading of standardized options
in an OTC environment, considered
apart from questions raised by
integrated market making.®° is
appropriate and consistent with the Act,
and in particular, Sections 11A and 15A
of the Act.®! The discussion below

™™ Portions of these two phases already have
been implemented on an experimental basis. The
last four phases of the NASD's planned equity audit
trail relate on the non-NMS stocks, /e, those that
will not be eligible to underlie NASDAQ options.

*OThe NASD s Integrated markot making
proposal is discussed separately below,

*115 US.C. 76k-1 and 780-3 (1982), respoctively,

focuses on the major concerns 1ised by
the commentators.

(i). Section 11A. In their comment
letters, the CBOE and NYSE argued that
approval of the NASD's proposal would
be inconsistent with Section 11A of the
Act.®? Specifically, it was argued that
Section 11A expresses a “clear and
compelling Congressional policy in favor
of trading securities in accordance with
auction trading principles in all cases
where a market based on those
principles can be sustained." ** These
commentators suggest that exchanges
have in place proven auction/agency
trading mechanisms; that options on
OTC stocks appear suitable for trading
on exchanges; and that, therefore, it
would be inconsistent to approve a
“dealer” market for the securities, which
by its very nature would lack auction/
agency trading mechanisms such as
order interaction and limit order
protection.

First, the Commission notes that,
while Congress intended “options,”
particularly standardized options, to be
traded in 8 NMS,®¢ the standardized
options market at the time of enactment
of Section 11A was still in a fledgling
state and was clearly not the focus of
the 1875 Amendments ** which added
Section 11A to the Act. Reflective in part
of this lack of clear Congressional
directive, the Commission has not yet
mandated any particular NMS
initiatives for the standardized options
markets.*® For example, as discussed
below, the Commission has encouraged
but not required the exchange markets
for options to those market integration
facilities (e.g., order routing facilities,
limit order protection and consolidated
opening procedures) which some have
argued would be necessary to allow the
multiple trading of exchange-based
options.®? Similarly, the Commission

** Letter from Anne Taylor, Secretary and
Associate General Counsel, CROE, to George A.
Fitzsimmons, Secretary, SEC, dated August 18, 1984
("CBOE 1984 letter™), and NYSE letter, supro, note
40

"2 CBOE 1684 letter, {d., at 8. The commentalors
cite section 11A[a}{1)(c} (iv) and (v] of the Act [15
US.C.78k-1{a)(1)(C) (iv) and (v)]. These
commentators also cite the legislative history of
Section 11A as indicating “clear Congresalonal
policy supporting the preservation and extension of
protections associated with auction-type trading for
appropriate securities under appropriate
circumatances.”

54 Senate Report. supro, note 44, at 7.

*5 Supro. note 42.

8% See, e.g. Rule 18¢-3 under the Act |17 CFR
240.19¢-3 (1984)], which does not apply 1o
standardized options, and Securities Exchange Act
Release No. 13662, June 23, 1977, 42 FR 33510, n. 157,

AT As discussed below, the CBOE, along with the
other gptions exchang i to believe that
the developmen) of such facilities is not feasible at
this time.

does not believe it is necessary for the
OTC markets to have in place all of the
optimally beneficial trading procedures
and facilities before inaugurating an
OTC options markel.

Second, Section 11A does not require,
as a precondition to OTC options
trading, procedures to replicate
“auction/agency" trading principles.
Instead, Section 11A identifies several
broad statutory goals, including “fair
competition . . , between exchange
markets and markets other than
exchange markets,” which must be
reconciled with one another. Indeed, the
goal of providing “an opportunity . . .
for investor orders to be executed
without the participation of a dealer,"” is
clearly secondary to the goal of "fair
competition™ between compelting
marketplaces. Accordingly, the
Commission believes that, rather than
frustrate the goals of an NMS, the
development of an OTC options market
could, in the long run, facilitate an NMS
by encouraging fair competition
between the exchange and OTC markets
for options.

Third, in adopting the 1975
Amendments, Congress expressly
rejected suggestions to abolish third
market (i.e., OTC) trading of listed
securities, Some argued that allowing
third market trading of listed securities
after the elimination of fixed
commission rates would cause a “shift
away from auction-type markets . . .
toward dealer-oriented markets."®®
Instead of prohibiting third market
trading of listed securities, Congress
enacted section 11A(c)(3) of the Act,**
giving the Commission the authority to
prohibit the third market trading of
listed securities only if the Commission
found, among other things, that fair and
orderly markets could not otherwise be
preserved.?® In partial explanation of its
refusal to prohibit third market trading
of listed securities, Congress indicated
that it believed that third market dealers
provide valuable competition to .
exchange specialists and that this
competition enhances the total market
making capacity for listed securities.?’
If Congress had intended, in enacting
the 1975 Amendments, to require the
Commission to prohibit “dealer”
markets in new securities products, it
seems unlikely that Congress also would
have expressly rejected a prohibition
against the third market trading of listed
securities despite the acknowledged

*¥ Senate Report supra note 44, at 20,

*% 15 US.C. 78k-1(c)(3) (1884),

*0 Section 11A[CHINANi) of the Act. 15 USC.
78k~1{c)(3)(A)ili) (1982),

*1 Senate Report supro note 44 ot 20,
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possibility that markers for these
securities could shift to the third market
after the elimination of fixed
commission rates,

Finally, Congress also expressly
rejected establishing “certain minimum
components of the [NMS{" and chose
instead to provide the Commission with
“maximum flexibility for working out
the details” of the NMS.** Moreover,
Congress recognized that goals of a
NMS and the initiatives to attain them
would not apply equally at all times to
all securities. Indeed, Congress stated
that it was not the goal of the Act "to
ignore or eliminate distinctions between
exchange and [OTC] markets or other
inherent differences or variations in
components of a [NMS]."” *3
Accordingly, the Commission does not
believe that Congress, in enacting
Section 114, intended to require that the
Commission prohibit the trading of new
products in the OTC market until the
OTC market makes itself over into an
“auction/agency"” market.

(ii) Section 15A. Section 15A(b)(6) *#+
requires that the rules of a registered
national securities association be
designed “to prevent fraudulent and
manipulative acts and practices . . . to
remove impediments to and perfect the
mechanism for a free and open market
. . .and, in general, to protect investors
and the public interest.”"” The NASD
believes that its OTC options proposal is
consistent with these requirements
because its proposal, in large part,
represents the application of traditional
OTC stock trading procedures to the
standardized options markets with
certain enhancements to reflect the
special concerns associated with
options trading.®3

For example, the method of trading
options under the NASD proposal is in
many respects similar to that currently
employed for OTC stocks: quotations
dre entered into NASDAQ by market
makers, the best bid and offer are
publicly disseminated, and executions
cither are negotiated over the phone or
achieved automatically throug
NOAES.®® Trades in NASDAQ options,

** Senate Roport supro note 44 at 1,7,

*1 Id. See Securities Exchange Act Release No.
21583, December 18, 1984, ot note 80, (Approving
new designation criteria for NMS stocks.)

'$15 US.C. 780-3{b){6) [1582).

** As described above, the NASD already has
Options rules governing matters such us margin,
position and exercise limits, the opening and
wpervision of customer accounts as well s the
seneralized anti-manipulation and anit-fraud rules
with respect to its members' activities in exchange-
lrnded standardized options. Under its proposal, it
would simply extend those rules to NASDAQ
oplions.

** As indicated above, the NASD recently has
Implemented SOES for stocks that operates on

unlike those in OTC stocks, also would
be subject to reporting and clearing via
the OCT feature of the NASD proposal.
Moreover, the NASD proposes to apply
quote spread, price continuity and quote
commitment rules to both its integrated
and non-integrated options market
makers.??

Several commentators, however,
suggested that the NASD proposal—
even considered apart from integrated
market making—is inconsistent with the
Act in several respects. The CBOE, for
example,” argued that a “fragmented
unintegrated dealer market" in which no
market makers have affirmative
obligations lacks mechanisms necessary
to assure the best execution of customer
orders, to ensure necessary market
depth and liquidity, to ensure reliable
reporting of trades and to handle spread
combination orders fairly. Along these
lines, the Phlx argued that NASDAQ
options market makers would be subject
to pervasive conflicts of interest with
their customers because such market
makers would be able to deal with their
customers “without the intervention of a
broker or other third party to represent
such order before the market maker." *

principles similar 10 those that would govern
NOAES. See supra, note 64,

¥1 See proposed Sections 4 (g) and (h), 8 and 7 of
Part IV, Schedule D, NASD By-laws Amendment
No. 3, While some commentators suggested that the
proposed price ity rule Id not be
effoctive in the OTC market, the Commission
dissgrees. See note 148, (nfro. Some commentators
also’suggested the quote commitment rules will
have little deterrent value, See, eg. letter from
Richurd O. Scribner, Executive Vice President,
Amex, to George A. Fitzsimmons, Secrotary, SEC,
dated July 27, 1984 (“Amex 19684 letter”) suggesting
that the sanction for violating these rules—
withdrawal of registration as & market maker—is
not a real threat to @ market maker failing to
maintuin his quotes, The Commission belleves,
however, that a market maker contemplating
dropping quotations in some series for a short
petiod of time bs not essentislly contemplating
censing his market muking activities altogether for
up to six months; thus, the proposed sanctions
should bave an adequale deterrent effoct.
Furthermore, as indicated above, violation of quote
commitmen! rules by options market makers can
lead to a disqualification for up to 30 days from
making a marke! in the related stock, See proposed
Section 7(b), Part IV, Schedule D. Amendment No. 3
Moreover, the NASD retaina the ability, under
Acticle Il of its By laws [Rules of Fair Practice). to
take odditional disciplinury action aguinst market
makers engiging in more serious violutions of the
quole commitment rules.

" CBOE 1984 lelter. supro nole 82,

* Phix letter, supra, note 39. Other commentators
who expressed similar concerns were Kolman
Glicksberg, a CBOE market maker, Donaldson,
Lufkin & Jenrette, A.G. Edwards & Sons and
Raymond Jumes & Associntes,

In large part, these arguments are
basically criticims of the nature of the
OTC market, rather than specific
objections to the OTC options program
as such. It could be argued. however,
that, even if OTC stock trading is
appropriate under such circumstances,
OTC options trading is materially
different. For example, the CBOE stated
that “depth and liquidity are particularly
important in an options market, due,
among other things, to the large number
of exercise prices, and series of both
calls and puts, and complex trading
strategies;" and claimed that the
“unintegrated dealer markets" cannot
meet these needs.'™ In addition, while
limit orders are frequently employed by
exchange-traded options investors; both
in connection with combination orders
and otherwise, they are much less often
used in the OTC market. It thus could be
argued that the absence of a limit order
book for OTC-traded options could
adversely affect the quality of
executions of customer limit orders.

The Commission concurs that OTC
trading of options may raise unique
issues. It is unable to conclude,
however, on the basis of the comments
received, that these differences raise
insurmountable concerns. First, it is true
that the large number of options series
relating to any particular stock makes it
important to have a liquid options
markel. It should be noted, however,
that a large number of commentators
stated that OTC options markets would
be just as liquid as OTC stock markets,
and several stated that they would be
more liquid than existing exchange
options markets. These comments

1% CHBOE 1964 letter, supra note 82, at 13 The
CBOE also asserts that the “unique sensitivity and
volatility of options prices . . . will mugnily the
imperfections of the dealer trading environment in &
way that will result in unusually wide spreads., .
unpredictable gyrations in prices and recurrent
unfairness to customers.” In this regard, the
Commission notes that empirical studies which
have attempled 1o prove or disprove whether the
liquidity of a stock. or the capital raising ability of
an issuer, Increases or decreases when a stock lists
on an exchange have resulted in a decade-long
debate with no definitive answer being provided.
Some academic studies bave shown that liguidity
for stocks does not increase afier the listing upon an
exchange and that indeed liquidity depends chiefly
upon factors extrinaic to the particular system in
which a security trades. £g.. compare Cooper.
Groth & Avens, Liquidity, Exchange Listing and
Common Stock Petformance, 37 /. Econ. Bus. 19
(1985) with M. Kramer, Liguidity Exchonge Listing
and the Texas ABM studies: A Critical Appraisal,
Amex, Nov. 1983, The Commission neither adopts
nor rejects the findings of such studies. These
studies do Indicate, however, that there is no solid
vmpirical evidence indicating the effects on liquidity
of trading on instrument in various extant trading
systems. The Commission believes that. In the
absence of such empirical evidence, it is impossible
to draw any prior conclusions aboul the likely
liquidity of the NASD's options murkets
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apparently were based on the brokerdeslers would have additional PSE also suggesied that the
substantially greater capital available to  opportunities to overreach their preferencing feature in NOAES is

firms presently acting as NASDAQ
stock market makers as compared to the
capital available to market makers on
the floor of the exchanges.
Commentators also noted with concern
that liquidity for many options on
individual stocks has decreased as a
result of increased attention paid by
options market makers to options on
stock indexes and other new
products.’® It is quite possible that some
combination arders or complex trading
strategies may be more difficult to
execute because of the absence of
published quotations for spreads,
straddles and other combination orders
and the lack of a trading crowd that can
respond promptly to requests for quotes
in the absence of a published market. "2
The treatment of limit orders is a major
difference between the OTC and
exchange markets. To the extent limit
orders currently are used in the
exchange options markets because
customers desire an execution at the
published market, but are concerned
because the published quotes are not
firm, the NASD's NOAES and firm
quotalion (for three contracts) feature
may actually resull in enhanced
executions.

In short, the Commission is unable to
agree with those commentators who
sugges! that an OTC markel per se is
incapable of supporting an options
market. First, in view of the dramatic
competitive implications of a decision
that the OTC markets could not trade
options the Commission believes that
any such conclusfon would require clear
and convincing evidence before the
Commission would foreclose an entire
marketplace from trading a particular
product."®* Second, the Commission’s
experience in overseeing OTC stock
trading indicates that the OTC market
can in fact provide a highly liquid and
efficient market for securities
transactions. Third, the Commission
does not believe that an OTC market is
susceptible to unmanageable risks of
abuse. The primary concern of those
commentators opposed Lo an OTC
options market was that in the sbsence
of exchange-based trading with the
public scrutiny associated with
executions on a trading floor,

""" Latiars cited supro. note 28,

T AL the same lime, by allowing a single fism o
make simullanecous markets in both the stock and
ovedlylag optian, it is srguable that the integrated
markel making feature of the NASD proposal could
enhance executions of stock/options onders. See
discussion of integrated macket making, Section
HLB2 b, infra.

Y Secthon 1A of the Act, discussed at
text accompanyiag notes 88-91, supra.

customers. While the Commission
acknowledges that OTC trading differs
from exchange trading, the Commission
does not believe that such differences
warrant precluding an OTC market;
rather, these differences require the
development—as the NASD has done—
of enhanced surveillance and regulatory

rocedures, ' Finally, as discussed
gelow. the Commission believes there
exists a better mechanism for evaluating
many of these concerns—allowing
multiple trading of options on OTC
stocks—than a complete prohibition of
OTC trading of options. To the extent
exchange commentators are correct that
the OTC markets will offer inferior
depth and liquidity or inferior
executions of combination orders or
limit orders, it may be expected that
investors and brokerdealers would
prefer the exchange markets.*®® Hence,
in the absence of sufficient reasons to
warrant a conclusion that OTC trading
of options is per se inappropriate, the
Commission believes it is bes! to allow
the market to determine which
particular marketplace or type of markel
best meets investor needs.

(iii) NOAES. The NASD's proposed
NOAES is described above. The
majority of commentators indicated that
NOAES would be a step forward in the
standardized options markels. *o¢
Adverse comment on NOAES was
minimal, limited primarily to a
suggestion that the NASD's proposed
pre-opening application of NOAES was
inappropriate.'°? This problem has at
least been deferred for the time being
with the NASD's decision not 1o use
NOAES prior to the opening in the
option, 0%

' These same basic criticiams—which mlate
chiefly to laat sale reporting and surveillance i the
OTC market—were reitorated and elaborated upon
in comments submitted with respect 1o the NASD's
integrated market making propasel Indeed. mont
opponents of integrated murket making argued that
the “deficiencies™ in OTC markets and surveillance
would be magnified in an environment where
integrated market making occurs. See discussion of
integrated market moking. Soctioa HLBZb., /nfro,
Thus. matters such as last aale reporting and
survelliance are discussed in mere detail below.

'™ As indicated below, the Commission believes
this campetition will provide & fair test of the
reapective trading aystems utiliznd by
and the OTC market. Sew Section IV, infra.

'™ Sew the Summary of Comunents for a detailed
tabulation of these comments,

1 See, 0.8 letter from fim Callagher, Prosident,
PSE. to George A. Fitzsimmons, Seczetary, SEC,
dated July 16, 1964 (“PSE letter”).

"4 Given the confluence of trading at the opening.
the Commission strongly urges the NASU to
continue Yo consider ways in which truding interest
cun be organized before and at the opening. In
particular. the Commission believes that it would be
useful to undertake measures to minimize the

inappropriate.'®® The Commission
believes that, at least so long as self-
preferencing is not allowed, and
preferenced orders must be executed at
the best displayed price, allowing
preferencing in general is an accepluble
means of permitting legitimate business
relationships between market makers
and order entry firms.?*? Furthermore,
the NASID's proposed OCT procedure
appears 10 be designed to enhance the
reporting, clearing and, ultimately, the
surveillance of these markets.21?
Overall, therefore, the NOAES systam
should improve substantially the
efficiency of trading in NMS options and
also should improve the accuracy and

timeliness of options last sale reporting.
In addition, because only market makers

disseminating a quotation equal lo the
best bid or offer will receive non-
preferenced order flow through NOAES.
the Commission believes that the system
will enhance quote competition and
improve pricing efficiency. Therefore,
the Commission believes that the
NASD's preposed NOAES and OCT are
consistent with Section 15A,

(iv) Surveillance. Sume commentators
suggested, directly or indirectly, that the
NASD's proposed surveillance of its

possibility that executions could occur al the
opening thut were the resull of an incomplete
col of overall supply and deomad in G
markel While the Comariasion does not believe
preliminanily that the absance of pre-opening
ures rilsey concerns sufficient o justily
withholding spproval of the NASD's options
proposal. we helivve this matter wurrants the
continued careful attention of the NASDL

1% Sea PSE letter, supro, note 107,

110 The Cammission nates that the NASD's SOES
allows preferencing and has been spproved by the
Cammission. See sopre, note 84. The Commission
also notes thet “preferencing” in assence is allowed
among the exchanges’ antomated stock exvcution
systoma because the order entry firma can chaose the
system to which {ie, which exchange or specialist)
it will subemit ftx small orders.

110 While some commentators eriticize OCT
becausa it appears o allaw the report to OPRA of
trades that are later not “accepted” by the market
muker, (see, eg, Phix letter. mupro note 393, the fuct
romains that the trade is not reported to OPRA antil
after it bas been negotiated. Thus, non-existent
trades are not repacied 1o OPRA, and the market
maker's “acceptance” of an OCT message is more
analogous to comparing the Uade than accaptiag the
trade. In addition. some commesiators bave
criticieed the time purameters of OCT [see. nyg.
Comments of the United States Departiment of
{uuﬂm. doted June 15, 1983, ["D0O] Comment™) and
etter from Walter E Auch, Cliairman. CDOE, to
John SR. Shad, Chairman, SEC, duted March 11,
1943 (“CDOE 1665 latter”]}: these purametors,
however, {2 minutes to report the trade to OPRA
after the trude (s nogottated) are consistent with
currunt lust sole reporting requirements in the
options markets. See Plan for Reporting of
Consolidated Optivas Last Sale Reports and
Quotations, Section Vig), approved in Secarities
Exchange Act Release No. 17608, March 18, Yam
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options markel as a general malter (e,
considered apart from integrated market
making) is inadequate. In particular, the
PSE set forth several specific criticisms
of the NASD's proposed surveillance
program, although most of these
criticisms apply only to integrated
market making and are discussed in
Section LILB.2.b. below.

As discussed below, the Commission
helieves that last sale reporting of NMS
stocks, and the last sale reporting of
OTC options which will be based upon
these same principles, should prove to
be adequate to support OTC options
trading.*** As also discussed below, the
Commission believes the NASD
surveillance programs are capable of
detecting patterns of reports that violate
the NASD's options and stock last sale
reporting rules. 23

The Commission also believes that the
existing NASD equity surveillance
system s adequate to allow the OTC
trading of options on OTC stocks.?** In
particular, the NASD currently captures
for 51l NMS trades the price, time of
trade report, amount, security and
identity of market maker entering the
last sale report.}*® The NASD's options
sudit trail, which will be based upon its
proposed NOAES and OCT, will be
comparable to that utilized by the
exchanges. Overall, then, the NASD
proposes & data capture capacity
comparable to that possessed by the
exchanges. The NASD also has
developed surveillance procedures to
detect options violations comparable to
those utilized by the exchanges.!*®
Accordingly, while Commission
approval of the NASD's options program
would be conditioned on completion of
i satisfactory surveillance system, the
Commission preliminarily finds that the
NASD's overall surveillance capacity
should be adequate to ensure fair and
orderly markets and the protection of
investors. Thus, the Commission sees no
reason why the NASD could not be
dllowed to commence trading options an
individual stocks, without integrated
market making, as soon as it completes
the development of its options audit trail

———

''* See Section IILB2b.. infro.

i l‘t
_'"* As described above, see supra Section HILBLE
The NASD also intends to have in place by early
all an equity audit trail.

U i,

''* The PSE criticized the NASD's
turveillance procedures (as well as its datu capture
Gapactity). See PSE letter, supra note 107, The
Commission believes, however. that s & general
malter—considered apart from surveillance needs
Dat arise if integrated market making occurs—the
NASD's overall surveillance plan, including its data
Splure capacity, is comparable to the exchunges'
ad should be adequate.

(i.e., NOAES and OCT) and submits and
satisfactory overall surveillance plan.

(v) Issuer Consent. As indicated
above, we do not believe it would be
appropriate to require exchanges to
obtain the consent of an issuer of an
otherwise options eligible stock to allow
exchange listing of options on that
stock.2'7 The NASD proposes to impose
upon itself this requirement. For the
reasons discussed above, we do not
agree with much of the NASD's
rationale for having such a requirement.
Nevertheless, as a preliminary matter
we do not believe it is necessary to
prohibit the NASD from deciding that it
is in its best competitive interests to
foster its relationship with NASDAQ
issuers by voluntarily seeking their
consent to the inclusion in NASDAQ of
options on their stocks. Therefore, we
preliminarily find that the NASD's
proposal to require NASDAQ issuers’
consent as a precondition to authorizing
trading in NASDAQ of options on their
stocks is consistent with the Act.

{vi) Summary. In sum, the Commission
preliminarily finds that the trading of
standardized options as proposed by the
NASD, considered apart from integrated
market making, is consistent with the
Act. Because the NASD has indicated
that it does not consider this portion of
its proposal to be severable, however,
we are not approving, at this time, this
portion of the NASD proposal.

b. Integrated Market Making—(i)
General. The commentators agreed that
the Options Study set forth the
appropriate framework for analyzing
particular proposals to integrate the
trading of options and their underlying
stocks. As a general matter, the Options
Study suggested that evaluating
integation proposals requires balancing
potential improvements in the quality of
markets for stocks and their related
options that may result from an
integration proposal '** against the
competitive, regulatory and surveillance
concerns that may accompany
integration. The Options Study added
that, when attempting to quantify
improvements in market quality and the
severity of the regulatory concerns that
may result from a particular integration
proposal, the extent of integration
proposed and the characteristics of the
market center making the proposal
should also be taken into account.*'?

117 See supra Section [l Ad.c

118 In evaluating the NASD's proposal, the
Commission also believes it is sppropriste to
consider the compaetitive benefits afforded by
allowing the greatest number of markot makers to
participate in the markets for both the option and
the underlying stock.

113 The Options Study. supro note 13, al 676-77,

The following discussion applies this
analysis to the NASD proposal.

(ii) Benefits of Integrated Market
Making. As indicated above, the
benefits associated with integration of
the markets for stocks and their related
options depend on the extent of the
integration proposed and the
characteristics of the relevant trading
market. The NASD proposes complete
integration of stock and options trading
which generally can be expected to
produce the maximum benefits
associated with integrated trading. For
example, because of the hedging
opportunities integration allows,**°
liquidity and depth in the stock and
options markets may increase. While
allowing stock market makers to use
options solely for hedging purposes also
might increase liquidity and depth in the
stock markets, complete integration
allows a market maker to hedge more
efficiently and economically.'**
Moreover, the NASD argues that
complete integration should result in the
greatest number of well-capitalized
options market makers.** Thus,

130 Sap, p.g., letter from Peter B, Madoll, Bernard
L. Madoff, 1o George A. Fitzsimmons, Secretary,
SEC, dated June 1, 1984, describing vartous hedging
stralegies that might be used and explaining how
they help & marke! maker commit greater amonnts
of capital to his markets,

122 At the same time, however. complete
integration, by allowing the market miker to
assume options and stock positions on the same
side of the market, may result in less depth and
liquidity in some situations than would result if only
hedging were allowed. An integrated market maker
tuking positions on the same side of the market In
both stocks and options might well be Jess willing to
make & market in size in either murket becsuse of
his increased exposure in the other market. Such »
marke! maker in essence is allocating his total
theoretical lim# on risk between his stock position
and options position. instead of allocating the entire
risk to the stock market alone or the options market
ulone.

152 The DOJ agrees with this argument. DOJ
letter, supro note 111. In addition, the NASD also
suggests that complete integration not only providey
more capital and liquidity for these markets than
would be provided if there were integration or
limited integration but slso that OTC options
markets would not even exist or be vlable if
complate integration is not allowed. Several
commentators questioned this assertion. suggesting
that options market making Is a viable business—as
shown by the exchange experience—so that some
firms would engage in such OTC options murket
making even if they could not also make a market in
the underlying stock. See, 2.8, Amex 1884 letter,
supra note 97, and letter from Richard Jenrette,
Chairman, Securities Industry Association. to -
George A. Fitzsimmons, Secretary, SEC, dated July
17, 1984 ("SIA Jetter”). Although the Commission
agrees that some firms would make OTC options
markets without integration, it agrees with the
NASD and its members that many of the larger.
more highly capitalized market making firms would
be unlikely to ceese making markets in stocks to be
able to make markets in the option. In this
connection, the Commission notes that many of the
most highly capltalized firms make markets in

Contityed
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complete integration can be expected,
by sheer force of numbers and capital,
to encourage greater overall
commitments of capital and produce
more liquidity and depth in both the
stock and options market than would
result either without any integration or
with integration that only allows
hedging.'23

In addition, complete integration may
result in other market improvements.
Along with increasing the chances for
deep and liquid markets, integrated
market making enhances competitive
opportunities for OTC market makers by
allowing firms lo participate as market
makers in both the options and
underlying stocks. As the NASD argues,
resiricting integrated market making
forces firms to choose between the
options and stock markets, and thus is
likely to reduce the number of
competitors in the market for the
options, the stock or both. Integrated
market making also could allow market
makers to achieve certain operational
and execution efficiencies, as well as
benefit from their market making
expertise in the underlying stock.124

(iii) Regulatory and Surveillance
Cencerns, In assessing the
appropriateness of allowing integrated
market making, the question becomes
whether these benefits are significant
enough to outweigh the regulatory risks
associated with integrated market
making. In turn, this balancing process

virtually all of the actively traded NMS Securities.
Even accepting this premise, however, we note that
this does not mean that there would not be viable.
competitive (especially with multiple trading) and
liquid markets for options on OTC stocks without
full integration. It simply means thut some potontial
market makers will not participate in the NASD's
market without approval of its integration proposal.

%3 Some ¢ tators nevertheless suggest
that, when the characteristics of the OTC market
ore considered, these potential improvements in
market quality would disappear. Thus, the Phlx
wrgues that, in “fragmented” markets, such as those
proposed by tha NASD, liquidity can never be as
great as in physically centralized markets. See Phix
Latter, supro note 39, In contrast, the NASD argues
that its system based on competing. highly
capitalized dealers will provide superior liquidity to
the exchange markets for OTC options. See NASD
letter, supr note 2. As noted above (see supra note
100), the Commission is unaware of any
incontravertible evidence that the different trading
procedures on the exchange and OTC markets
result in significantly different liquidity for similar
securities, Moreover, any such conclusion regarding
the NASD's options proposal would be premature in
view of the enhanced quotations and executions
procedures envisioned for that market. See toxt
accompanying noles 84-71, supra. Further, even if
so-called “fragmentation” unavoidably reduces
liquidity, this does not mesn thal liquidity, even in a
“fragmented” system, would not be greater with
complete integration of options and stock market
making,

"M See, ez, letter from A, Duluney Tipton, Jr.,
Bullington-Schas & Co., Inc.. to George A.
Fitzsimmaons, Secretary, SEC, dated June 14, 1984,

requires a consideration of whether
either market making competition or
surveillance techniques can minimize
the regulatory risks of integrated market
making. In this regard, commentators
focused on two major regulatory
concerns—unfair information
advantages and manipulation.

(A) ln}ormau'on Advantages. First,
many commentators argue that, because
an OTC stock market maker may
possess unique market information
about that stock, if that market maker
also is allowed to make a market in
options on that stock, he has an
opportunity to take unfair advantage of
his stock market information. For
example, the Amex argued:

{a] dual market maker would have strong
economic incentives to trade options on the
basis of non-public market information
gained through his activity in the underlying
stock . . . . At the same time that dual
market making would increase the
opportunities to engage In questionable
practices, it would diminish the feasibility of
performing effective survelllance.'™

The NYSE also expressed this
concern. Specifically, the NYSE argues
that, because there is no order
interaction in the OTC market, there is
no mechanism for validating trade
prices. Moreover, the NYSE suggests
that the absence of any independent
price validation is exacerbated by the
OTC last sale reporting rules which
require the market maker to add (or
subtract) an imputed mark-up or mark-
down to the customer's net price for
reporting purposes. According to the
NYSE, integrated OTC market makers
who have sole access to their own retail
options and stock order flow, and to the
negotiated, unvalidated prices of their
principal trades with that order flow,
have “formidable information
advantages and enhanced opportunities
to benefit from them," '

In addition, the NYSE contends that
the handling of stock/option
combination orders by integrated OTC
market makers would further aggravate
these concerns. Although such orders
normally are priced on a “net" basis, for
reporting purposes the NYSE notes that
a separate last sale reporting price must
be reported for both the options and
stock portion of the transaction. The
NYSE contends that, in the absence of
any market process to validate the
market maker’'s determination of the

= Letter from Richard O. Scribner, Executive
Vice President, Amex, to George A. Fitzsimmons,
Secretary, SEC, dated November 29, 1980 (“Amex
1980 lettar”). Amex also argues that this information
advantage can be applied to stock trading. based on
information obtained in connection with options
trading.

1% See NYSE lotter, supro note 40

reported stock and options prices, those
prices are rendered "incapable of
meaningful interpretation.” **' Finally,
the NYSE argues that the very nature of
these advantages—comprised of
information about “unvalidated",
unreported, negotiated prices—is not
subject to surveillance. Indeed, the
NYSE adds that the absence of
independent price validation contributes
to the surveillance difficulties because
there is no independent validation of the
timeliness of OTC last sale reports.'*

Commentators contended these
asserted information advantages arising
from integrated market making could
give rise to other abuses. In'particular,
some commentators suggested that
integrated market making compounds
the conflict of interest to which OTC
market makers with retail customers are
exposed.'* For example, commentators
suggested that a firm that received
substantial buying interest in the stock
could, by not disclosing that information
and without changing its options quotes,
receive favorable prices in selling
transactions (/.e., sales of calls or
purchases of puts) with options
customers. Indeed, it could improve its
options quotes to attempt to attract
increased order flow from its customers,
as well as other dealers and order entry
firms.

The NASD disagrees strongly with
these contentions. It argues that because
its proposal requires, as a condition of
integrated market making, that the
markets for both the option and the
stock be dispersed and competitive, no
one market maker will have enough
order flow to obtain information
advantages over other market makes.'**
In this regard, the NASD points to its
minimum number of market maker
requirements, its quote commitment,
quote spread and price continuity rules
and its special review procedures in the
event a market maker obtains 50% or
more of the non-block volume in a
particular stock or obtains significant
informational advantages,**! The NASD

ll'ild'

" Other commentators raised concerns similar to
the Amex and NYSE comments, See, eg. CBOE s
1984 and 1665 letters, supro notes 82 and 111; Phix's
1884 letter, supra note 3% and PSE's 1984 letter,
supra note 107, The SIA alzo argued that OTC
market makers may bave information that Is not
available to the public investor and that the adverse
public perception of the options markets that could
result if integrated market making were allowed
could threaten the integrity of these markets. Se¢
SIA letter, supra note 122,

11 See Phix letter, supra note 39.

199 NASD December submission and NASD
letter, supra nole 2.

133 The NASD also submitted statistics showing
that for a select eight week period. for 87 of the 8 -

Contlwar
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also argues that the experience with the
integrated market making of stocks and
warrants shows that integrated trading
can occur without adverse regulatory
consequences, including abuse of
information advantages. The NASD
adds that its proposed surveillance
program is capable of detecting any
problems in this area.!?* Finally, the
NASD notes that the alleged conflicts of
interest of integrated market makers are
no different than those now confronted
by NASDAQ stock market makers. The
NASD argued that, because a firm risks
alienating customers who are
systematically disadvangaged to benefit
trading of gther customers or the firm's
own proprietary trading, it has
significant incentives to avoid acting on
that information to take advantage of
those customers.

In response, the NYSE contending that
information advantages may be worse
in the OTC markets precisely because in
dispersed markets some market makers,
having their own order flow, will have
information others do not. The NYSE
also argued that the NASD's proposed
standards, Ze., 10 market makers in the
stock and 5 in the option initially, and
maintenance levels of 7 market makers
in the stock and 3 in the option, do not
ensure dispersed markets, and also
disputed the value of the NASD's
stalistics showing sustained non-block
volume percentages for market makers.
Finally, the NYSE, like certain other
commentators, dispmtes whether the
NASD's experience with integrated
market making of warrants and stocks
indicates the likely consequences of
options and stock integration.?33

While the Commission recognizes the
seriousness of the concerns raided by
the NYSE and other commentators, it
does not agree that those concerns
necessarily should preclude entirely the
development of an OTC options market
with integrated market making. First, the
Commission believes that OTC last sale

+recurities eligible to underlie NASDAQ options, the

share of the market murker with the highest level of
sastained non-block volume over the eight week
period was less than 18% and in only four of these
Vocks did the fifth largest market maker acoount for
*33 than 4% of non-block volume. NASD letter,

pro note 2.

'** Many members of the NASD agreed with the
NASD's argument that there are no significant
nfurmation advantages in the dispersed, OTC
markels. See, o.g. letter from John E. Herzog,
“resident, Herzog Heine Geould, to George A.
flirsimmons, Secretary, SEC, dated June 13, 1984,
ind lotter from Samuel E. Hunter, Senior Vice
fresident, Merrdll Lynch Capltal Markets, to George
A Fitzsimmons, Secretary, SEC, dated Juné 14, 1984,
" addition, the DOJ argued that murket makers In
Uispersed markets are unlikely to have information
'aJ\ antages over other market makers. See DOJ
“her. supra note 111,

'%7 Seet NYSE letter, supra note 40

reporting is presently adequate
generally to support an options market
on NMS stocks as well as to allow
integrated market making. Critical
comment has focused, however, upon
the theoretical deficiencies some believe
inherent in OTC last sale reporting. In
this regard, many of the concerns raised
by commentators in this proceeding also
were raised in connection with the
Commission's determination to adopt
Rule 19¢-3. Yet throughout the period of
intensive monitoring of OTC trading in
Rule 19¢-3 securities neither the
Commission nor the NASD, identified
instances of a firm intentionally
withholding execution or reporting of an
order.'34 [ndeed, the critics of OTC last
sale reporting have not provided any
empirical support for their assertions.
While the Commission recognizes that
sequencing of trade reports, particularly
during peak volume periods,**5 will
remain a continuing difficulty in a multi-
dealer OTC environment, the
Commission believes that, for stocks
characterized by widely dispersed and
highly competitive market maker
interest, the quality of last sale reporting
in the OTC markel should be sufficient
to support integrated market making. In
this connection, the Commission
disagrees with the assumpiton made by
certain commentators thal integrated
market makers could intentionally
withhold reporting an option or stock
execution In order to benefit their
proprietory position. The Commission
notes that broker-dealers are required to
time stamp orders both at the time they
receive an order and at the time that
order is executed.**® Furthermore, the
absence of a crowd to observe the
actual submission of the reports is
compensated for by various factors in
the OTC market, Withholding an order
imposes a very real risk on a market
maker that the market will move in an
adverse direction, requiring it to finally
execute the order at a more favorable
(superior to the market) price to the
customer or face customer
dissatisfaction. The use of automated
execution systems, i.e. SOES, NOAES
and broker-dealer in-house systems,

134 See SEC. A Monitoring Report on the
Operation and Bffects of Rule 10c-3 under the
Securitivs Exchange Act of 1934 [August, 1981); and
Securities Exchange Act Release No, 20074, August
12, 1983 (Statistica!l Appendix), 48 FR 38250,

1% The Commission belioves that this problem
has been significantly ameliorated by the
development by the NASD and broker-dealers of
small stock order sutomatic executicn systems and
that NOAES would tend 1o alleviate similar pouk
volume problems for NASDAQ options price

ing.
198 See Part XIV, Schedule D, Section (2){a){5)
NASD By-laws, und Rule 174-3 (6) and (7) under the
Act {17 CFR § 240.176-3 (6) #nd [7) (1884)]

also makes it very cumbersome to
manipulate the input of data for a
number of trades.?®? In addition, the
NASD requirement of special case-by-
case pre-approval review of each
integrated market making firm's last sale
reporting procedures should further
enhance the quality of last sale reporting
by complying integrated market makers,
Further, the Commission does not
agree that the need to impute mark-ups
or mark-downs for principal trades
renders OTC last sale reporting totally
subjective. Particularly for the largest
market makers in the most active OTC
stocks, from an operational perspective,
computation of mark-ups must of
necessity be a largely mechanical
process. Compliance with the 90 and 120
second stock and options reporting
requirements—indeed, avoiding
substantial paperwork problems—will
preclude any significant amount of
individualized computations.?*#
Moreover, under the NASD's rules,
reported prices must be reasonably
related to the “prevailing” market. In
active stocks characterized by numérous
market makers several of whom are at
the inside quotation,*3? the “prevailing"
market shold not be either a totally
abstract or subjective concept or one
that, as described above, represents
“unvalidated" prices.!*® The
Commission believes the NASD has
implemented surveillance parameters

_ and programs thal assure that last sale

reports are in fact “related to the
prevailing market." *4! In addition,

137 As mentioned previously, the size limit for
executions in SOES is now 500 shares, and the
Commission notes that use of SOES has steadily
increased to the point where over 17,344 trades
representing 3,451,330 volume were executed In
SOES in the first 22 days of February, 1865, Some
large firma have in-house systems that
autamatically execute orders of up to 1,000 shares at
the bes! inside quotetion. As described sbove,
NOAES would provide'automatic executions for
customer orders of three contracts or less. Of
course, these systems will not be able 1o execute
combination orders, so that the last sale reports for
such trades, which in the past have been significunt
in options markets, will not be subject to the cootrol
provided by these systems.

138 CF. note 49, infro.

1% In its June, 1984 letter, supre note 2, the NASD
submitted statistics showing that on May 9, 1864,
between 1 p.m. and 3 p.m. in stocks that are options
eligible 53.9% of total bids and offers were ut the
inside quotation.

140 The development of aulomated execution
systems for OTC ey, the NASD's SOES and the
system operated by Institutional Networks
Corporation in which market makers have agreed to
uccept trades up 1o 500 and 1,000 shares,
respectively, at the best quotation) provides added

validity 10 the reli on these quotations as the
prevalling market for purposes of the numerous
smaller OTC stock orders.

141 The Commissian acknowiedges the concerns
expressed by certain commentators that automated
Contitued
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customers have incentives to check the
reported prices of their trades to ensure
that they receive quality executions, 42

Finally, the Commission finds
significant the dissemination of
quotation information through NASDAQ
in both the stock and option. In the most
actively traded NMS stocks quotation
spreads are often %th of a point and
seldom exceed % of a point.**? In such
an environment, the ability of any
market maker to substantially adjust a
transaction price without causing
customer complaints and permitting
detection by sophisticated surveillance
systems appears very limited.

The Commission concurs that
combination orders are a source of
particular concern. The Commission
does not agree, however, with
commentators’ assertions that
customers will be entirely unconcerned
with the reported prices of each portion
of such an order. In implementing a
NASDAQ options program, the
Commission does believe it would be
useful for the NASD to remind member
firms of their obligations to report the
components of such transactions at the
prevailing market.'** The NASD also

surveillence systems may not be successful at
detecting incorrect transaction reports if those
reports are at or within the disseminated
quolations. The Commission notes, however, that
the price of a related option will often not respond
1o trades at or within the disseminated quotation
because the trade, in and of itself, does not indicate
a market trend. While a large number of
consecutive trades at the offer or bid might affect
the options price, the effect would appear
sufficiently speculative as 1o make It an unlikely
price manipulation tool. In addition, the
Commission believes that the NASD will be capable
through automated surveillance and examinations
ta identify w market maker who mis-reports a
substantial number of trades in a shott period of
time.

143 11 the Commission adopts its recently
proposed amendments 1o Rule 10b-10 under the Act
[17 CFR 240.10b-10 (1884)], which would requize the
disclosure in \rade confirmations sent 10 customers
of mark-ups or mark-downs charged in principal
trades (sse Securities Exchange Act Release No.
21708, February 4, 1965, 50 FR 5760), that rule would
further enhance the ability of customers 1o validate
the accuracy of last sale reporting,

49 For example, statistics submitted by the
NASD to the Federal Ressrve Board ("Board”) in
connection with the Board's 1963 review of its
margin regulations showed that over 70% of all NMS
Securities had cloaing spreads of % of a point or
leas for the three days studied

144 Such a reminder is important both for options
in which integrated market making is allowed and
for those in which it is not. It is useful 10 note that
the options exchanges have relativaly detailed rules
relating to the execution of spread. straddle, and
combination transactions, particularly when
executed with a custontar. These rules generally
require that, in order to have priority over limit
orders or interest in the trading crowd. each leg of
such a transaction must be executed at a price
equal to our better than the prevalling market.

will need to develop specialized
surveillance procedures designed to
detect reporting of combination
transactions or inappropriate prices.

The Commission also disagrees with
the commentators' contention that there
are no independent market mechanisms
in the OTC market for validating
reported prices, As a general matter, the
dissemination of quotes in a competitive
system tends to ensure that prices
overall reflect systemwide supply and
demand. Thus, pricing in the OTC
market is not as free of market
discipline as some commentators
suggest. In sum, the Commission
believes that OTC market makers are
not free to negotiate a price for a trade
unaffected by market forces, nor are
prices reported for that negotiated trade
merely the result of a subjective
determination; rather, any flexibility in
OTC last sale reporting is restrained by
the NASD's surveillance as well as its
own operational needs.'+3

The Commission believes that the
central question, then, is whether
integrated market makers possess
material, non-public information that
would allow them to trade the related
option (or stock) to their advantage in a
manner that is undertectable. As a
preliminary matter, the Commission
believes that, in markets truly
characterized by dispersal of order flow
and competition among markeat makers,
individual market makers, even those
with retail order flow, are unlikely to
have this type of information
advantage.**® The Commission
emphasizes that it is not concluding here
that inappropriate informational
advantages necessarily exist in
competitive markets that are
characterized by concentrated order
flow, nor is it concluding that
competitive markets must have
dispersed order flow. Rather, the
Commission is a simply stating its belief
that informational advantages, as a
theoretical matter, and in the absence of

148 Moreover, as discussed above, any pricing
fAexibility at or within the disseminated quotation
may not be useful in influencing pricacchanges in the
related option.

4% In making this preliminary determination, the
Commission has not. however, relied upon the
experience with integrated market making of
warrants and stocks. The Commisaion does not
believe that this experience is indicative of the
likely regulatory results of Integrating stock and
option trading, In important respects warrants are
sufficiently differen! from options (e.g., warrants
genorally have much lower relative trading volume,
are usually issued out-of-the-money with
substantially longer terms to expiration and thus are
less responsive to price changes in the underlying
stock) that the warrants precedent ia not
comparable to integrated options trading. See
Securities Exchange Act Release No. 21863, March
18, 1985, 50 FR 11972, File No. SR-Amex-84-35.

dispositive, empirical data one way or
the other, are less likely to exist in
markets characterized by dispersed
order flow than in other types of
markets. Accordingly, to determine
whether market makers would have &
significant informational advantage in
the context of integrated trading, the
Commission believes a pilot program, as
discussed below, limited to options on
six OTC stocks with widely dispersed
order flow presents minimal risks of
abuse of market information.

Although a market maker with retail
orders has sole access to that portion of
the supply and demand for that stock (or
option), such information showd not
provide material competitive
advantages to a market maker in truly
dispersed markets. That is, in dispersed
markets, knowledge of one market
maker's non-block order flow should not
provide material information that is
consistently predictive of the likely
future price of either the stock or option.
Any market maker attempting to take
advantage os such information in the
related options market would take the
substantial risk that the remainder of
the order flow is actually imbalanced in
the opposite direction.

With respect to stock/option
combination orders, the Commission
believes it would be difficult for a
market maker to exploit information
regarding such an order without
exposing itself to either adverse reaction
by other market maké¥s or to detection
by the NASD's surveillance system. A
market maker attempting to establish a
short-term market favorable to making
“advantageous" offsetting trades may
often have to report a price for one
portion of the combination order which
is outside of the prevailing markel price,
rendering its activity detectable,?47 This
is particularly true for OTC securities
with highly competitive secondary
markets, where quotation spreads are
narrow,

For these reasons, the Commission
believes that, in principle, integrated
market making, if it occurs in & market
characterized by the dispersal of order
flow and open competition, should not
confer unfair or unsurveillable
information advantages on any
integrated market maker. At the same

147 In this regard. the Commission notes that it
expects tho NASD to establish special surveillance
parameters 1o detect such improper activity, See
text and infro note 152, In addition, the NASD will
have to develop, and propose pursuant to Rule 160~
4 under the Acl, acceptable frontrunning restrictions
for integrated market makers prior to the
commencement of even a pilot program for
integrated market making (see infra, at notes 150~
54).

-
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time, however, the Commission is
uncertain whether integrated market
making outside of such a market could
confer significant information
advantages, especially given the
leveraged nature of options. Thus, itis
important that, until the Commission has
chtained adequate empirical evidence
regarding the effects of integrated
market making, such market making
occur only in markets that are both
highly competitive and "truly”
dispersed, £.e., ones dispersed enough to
prevent any one marketl maker from
oblaining significant information
edvantages. In this regard, the
Commission does not believe that the
NASD's proposel, as currently
constituted, ensures that integrated
market making will only occur in highly
dispersed markets.

As noted above, the NASD's proposal
would require a minimum of 7 market
makers in the stock and 3 in the
option,**® and also would require a
special review of an integrated maker
who sustains over 50% of non-block
volume for any two-month period or
who obtains “significant information
advantages.” The Commission does not

lieve that the NASD's proposed
requirements are sufficient to ensure
that any one market maker could not
obtain a large enough percentage of
order flow (especially in light of the
exclusion of block volume), or that a
small number of market makers could
oot each obtain a sufficient percentage
of order flow, to raise possible market
information advantage concerns.*4?

'** The Commission believes that the NASD's
proposed quote commitmant rules will tend to
minforce the minimum number of market maker
treuirement by ensuring that the market makers
who count toward the minimum number are
cntinuously quoting markets. While some
ummentators suggested that the quote commitment

:A!"t lack deterrent value, the Commission

grees, See supro note 97. In addition, the
poposed quote spread and price continuity rules
would further reinforce the purpose of the minimum
rember of market makers requirements by ensuring
(Bat the market mnkers who count toward that
manlmum wre making relatively competitive
markels, /o markets characterized by limited
fpreads and some price continuity. The CBOE
sued that the price continuity rules. which are
bus2d upon the rules of CBOE and the other options
ruhanges, are unworkable in the OTC market due
% the absence of # common reference. While the
Commission concurs that precise sequencing for
OTC trades can be problematic. it believes the last
e reporting should be adequate to support these
rophylactic rules. See text accompanying notes
113-145, wupro. Thus, the Commission feels this rule
% workable and should accomplish the same
#sentinl price continuity goal as does that of CBOE.
'** While the NASD's proposal to review the
tpropriateness of integrated market making by a
lirm that hus “significant informational advantages”
1 intended to avoid such a possibility the
Commission does not bellove that such a subjective
Mandard lends itself to the type of assured and

*Iective interpretation and application that is

Thus, the Commission believes that a
firm that garnered close to 50% of
sustained non-block market share {with
the potential of having an even greater
share of the market for some periods, or
by including block volume) very well
might be able to predict the overall
direction of the market for a stock based
on changes in its own order flow,
information which it might profitably
employ on a leveraged basis in making
markets in options on the stock.
Accordingly, in view of the significant
concerns raised by integrated market
making, the Commission believes a more
cautious approach is warranted, as an
initial matter.

The Commission believes the six most
actively traded NMS stocks *5° clearly
have substantial trading volume,
dispersed among numerous market
makers.'*! As a preliminary matter, the
Commission believes these six stocks
could support integrated market making
without raising the serious market
information advantage concerns that
have been associated with integrated
market making. The Commission also
believes, however, that equity and
options audit trails must be in place
prior to the commencement of any
integrated market making. For these

necessary in this context given the potentially large
adverse regulatory costs at stake.

58 These six stocks, based upon 1984 dollar
volume, are MCI Communications, Inc., Apple
Computer, Intel, Convergent Technology, DSC
Communications, Inc. {(formerly Digital Switch), and
Tandem, Inc. Two of those six stocks, MCI
Communications, Inc. [“MCIC”), and Convergent
Technology {"CVGT™) do not ut this time meel the
price per share criterion of the NASD's proposed
options eligibility rule. The NASD's rules
require that the underlying stock trade at least $10
per share for each business day during the six
months before trading in the cption commences.
The Commission belisves, however, that it might be
appropriate 1o permit options trading on stocks such
a8 MCIC and CVGT that have a lower price per
share than that required by the exchange's current
(and the NASD's proposed) options eligibility
criteria but also have exceptionally high market
values. Such stocks would not seem prone to the
spoculative abuse or manipulative potential the
price per share criterion is designed to address. The
Commission believes, therefore, that amendments to
the current {and NASD's proposed) eligibility
criteria slong these lines might be appropriate.

181 The six most active NMS stocks based upon
1984 dollar volums wore characterized by
substantial dispersal of volume among a large
number of market makers (ranging from 22 to 43).
Thuns, no one marke! maker in these stocks
sustained more than spproximately 15% of the non-
block volume in the stock for the period shown in
the latest figures provided by the NASD (May 1964),
and the fifth lurgest market maker in each of these
stocks (based upon shares of non-block volume)}
sustained at least u 5.8% share of volume for this
period. In addition, the dollar volume for these
stocks for 1884 ranged from $15.063 billion to $1.965
billion. In contrast, in the stocks ranked 7-10,
market makers sustained high shares of non-block
volume for this period from 27.6% to 19.7% and
dollar volume ranged from $1.8 billion to $1.277
billion,

stocks, the Commission believes any
information advantages of integrated
market makers, operating under the
NASD's proposal and with equity and
options audit trails, would be reduced to
manageable and surveillable
proportions.

The Commission also believes that
integrated market making in these stock
should occur as a one-year pilot
program, designed to collect information
to allow a determination of the actual
benefits or costs incurred by allowing
integrated market making. During this
one year pilot period the NASD would
be expected to closely monitor
integrated market making trading
activities. Such a monitoring program
should include, at least, and evaluation
of: (1) The distribution of stock and
options trading activity among
integrated market makers on a daily
basis (both for block and non-block size
orders), (2) the timeliness and accuracy
of last sale reporting by integrated
market makers, 52 (3) the handling of
combination orders, and (4) whether the
introduction of integrated market
making affected the underlying market
for the stock.?** The Commission also
would expect the NASD !4 to submit
an interim report covering the first six
months experience with integrated
market making. Prior to the end of the
one year pilot period the Commission
would consider the data gathered to
determine whether integrated market

133 The Commission expects that such an
examination would involve, at least on a simple
basis, & comparison of the prices reported by the
market maker for purposes of transaction
with the prices confirmed by the market maker to its
customers. In particular, the Commission expects
the NASD to inspect separately the execution of
block transactions and combination orders in order
o ensure pliance with the applicable reporting
und regulatory requirements (e.g.. frontrunning), In
this regard, such an examination would be
substantially similar to the monitoring program the
NASD undertook in connection with off-board
trading pursuunt to Rule 18¢-3 under the Act. See
Securities Exchange Act Release No. 20074, August
12, 1983, 48 FR 38250,

183 For example, the NASD might undertake to
examine, on a before and after baxis, whether the
bid-ask spreads, price continulty or liduidity for the
underlying stock was significantly altered by the
introduction of integrated market making. In this
regard, such as evaluation would be similar to the
NASD's evaluation of the effects of last sale
reporting on NMS Sacurities, See Securitios
Exchange Act Release No. 19797, May 20, 1983, 48
FR 24823. The Commission recognlzes, however,
that it will be difficult. if not impossible, to identify
appropriste control groups for such o study because.
by definition, the pilot program will include the
mos! actively traded NMS stocks.

154 Although this monitoring program is described
in terms of the NASD's obligation to report to the
Commission, in the event an exchange commences
integrated trading. the Commiasion expects such
exchange 10 provide a six-month report which is
comparable to that which the NASD is obliged to
provide the Commission.
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making should be expunded (if desired),
eliminated or left intact.

(B) Manipulative Activity. Similar to
the concerns regarding unfair
information advantages, many
commentators argue that integrated
market makers are in a unique position,
and have unigue incentives, to engage in
manipulative activity.’** Manipulative
activity of greatest concern is mini-
manipulation, capping and pegging.15®
In response, the NASD argues that
integrated market makers operating in a
competitive environment will not have
substantial manipulative incentives or
abilities and that the NASD's
surveillance programs can detect
manipulations that are attempted
nonetheless.

Attempting such manipulative
activities would be quite risky with
respect to stocks with deep, liquid,
highly competitive markets. Because
attempted mini-manipulation, capping or
pegging in such markets likely would
require substantial trading activity in
the underlying stock (and
correspondingly, significant options
positions), the Commission also believes
that these manipulative concerns are
surveillable in highly competitive
markets. In such an environment, en
adequately designed surveillance
program, based on operating audit trails
in both the stock and options such as
proposed, should be able to detect
manipulative acts that are likely 1o be
attempted.

In this regard we note that NYSE's
comment on the potential abuses
associated with the handling of
combination orders by integrated
market makers raises mini-manipulation
concerns as well as informational
advantage concerns.'®? For example,
under NYSE's hypothesis an integrated
market maker with a long call position
could attempt to report the price of the
stock side of a large combination
order *** at an artificially inflated price

158 See, 0.y, Amex's 1880 lotter, supro note 125,

13% A mini-manipulation involves the scquisition
of an options position, the manipulation of the price
of the underlying stock lo increass the vulue of the
options position, the liquidation of the options
position at prices reflecting the actificially (nflated
lor reduced) price of the stock. and then the
liquidation of the stock position, Capping involves
manipuliting the price of a stock by the writer of &
call option near the expleation of the option in order
1o avoid the option from being exercised. Pegging is
the same type of aetivity as cupping, but engaged (n
by a put writer,

31 See \ext accompanying notes 128-128, supra.

1% We do not belleve small combine tion
would lend th ves 10 mink-manipulati
espocially in markets charactorized by ' or %
point spreads, in such a macket, reports los small
stock transactions ere not bikely to affect options
quolations or pnces.

in order to profit artificially on his call
position. The Commission believes,
however, that a market maker
attempting to print a price for the stock
side of a combination order that will
artificially affect options prices likely
would be required to print a price far
enough outside the market to raise
concerns with its customer regarding the
quality of the execution it received as
well as to permit detection by the
NASD's surveillance systems. In this
connection we reiterate our expectation
that the NASD will develop, prior to the
commencement of integrated market
making, special surveillance procedures
far monitoring potential abuses
assoclated with the reporting of prices
of large combination orders,!*®

As discussed above, however, we do
not believe that the NASD's proposal
adequately limits integrated market
making to highly competitive markets. In
this regard, it is especially important, for
purposes of preventing manipulation, to
ensure that one integrated market maker
is not the consistent price leader for a
particular security. Indeed, it is
conceivable that such price leadership
could be exercised by a market maker
that dees not necessarily quantitatively
consistently dominate the markel.
Accordingly, the Commission does not
believe the NASD's minimum number of
market makers and percentage of the
market criteria and other restrictions
adequately address this concern. The
pilot program described above,
however, allowing integrated market
making in the top six OTC stocks, would
be an acceptable approach. The markets
for these stocks are sufficiently
competitive, by any measure, that any
attempted price manipulation would
involve substantial risks of attracting
significant opposite side orders from
other market makers, thus greatly
increasing the cost of the attempted
manipulation.

liv) Need for and Solicitation of
Comment on Exchange Participation in
the Pilot. While, for the reasons
discussed above, the Commission
believes that a pilot program allowing
integrated market making in the OTC
marke! in six stocks with equity and
options audit trails appears to be
acceplable from a regulatory point of
view, such a pilot might impose unfair
competitive burdens on exchanges
secking to trade options on the same

3% The Commission emphasizes that ity
preliminary determination is premised upon asdit
tratls for both the option and the underlying stock.
As described above, the NASD could complete its
NMS stock sudit trail by October, 1985.

OTC stocks.'*® Specifically, some
commentators *** suggested that, if
exchange options market makers were
not allowed to act as integrated market
makers, they could be at a disadvantage
in competing with OTC integrated
market makers.! %2 This competitive
disadvantage could be particularly acute
with the six most active, and thus
possibly the six most desirable, NMS
option stocks being traded on an
integrated basis in the OTC market. For
this reason, the Commission does not
believe that an integrated market
making pilot should be allowed to occur
in the OTC market unless the exchanges
are provided an opportunity to
participate in such a pilot.

Nevertheless, before an exchange
could trade an option on an NMS stock
side-by-side with the underlying stock, it
would be necessary for: (1) The
exchange to file and the Commission
approve appropriate rule amendments to
allow such integrated trading and (2) for
the Commission to grant the exchanges
unlisted trading privileges ("UTP"] in
such security, *¢9

Both the grant of UTP in NMS stocks
and integrated market making on
exchange floors may raise potentially
difficult issues not raised by integrated
market making in the OTC markets. In
this connection, the Commission
previously issued a release soliciting
comment on the appropriateness of
granting UTP in NMS stocks.'™ In that
release, the Commission specifically
requested comment on whether the

. extension of UTP in any NMS Securities

should be conditioned on those
securities being traded pursuant to
intermarket information and trading
linkages (and if so how those linkages
should operate), a short sale rule, or the
removal of some or all exchange off-
board trading restrictions. Although the
Commission will address these
questions in the near future with respect
ta determining whether UTP should be
extended to a larger group of NMS

142 Soe Section 11A(C)ii) of the Act 15 US.C
7ek~-1{a)(1NC)(H) (1882}], which stales that it is io
the public interest to assure “{air competition . .
betwaen exchange markets and markets other thas
exchange maskels.”

181 See, 0.5.. PSE Latter, supna nole 107, and letier
from Arthur Levits, Jr, Chalrman, Amex, to
Chaimman and Commissioners, SEC, dated April 15
1985

192 As discussed in Section IV below. the
Commission Is spproving the multiple tmding of
options on NMS stocks.

193 Seer Section 1Z{N{INC) of the Act, 1SUSC
781{f}{1){C) (1882). Two exchanges already have
appliod for UTP in NMS stocks, ses Securities
Exchange Act Relesae Nos. 21498 and 21497
November 16, 1964, 48 FR 45156,

' Securities Exchange Act Relowse No. 21488,
November 16 1984, 49 FR 48150, File No. $7-37-24
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Securities, the Commission requests
further comment on whether any or all
of these conditions should be imposed
prior to a grant of UTP on any of the six
pilot OTC stocks.'™ Should
commentators favor imposing any
particular conditions, the Commission
requests a discussion of how the
conditions should be implemented as
well as the delays it might cause in
permitting an exchange to commence
trading the security on a UTP basis.

Regarding integrated market making
of listed options and their underlying
stocks, such trading is not currently
allowed. As a matter of settled policy,
the exchanges either have established
separate floors for the trading of stocks
and their related options ' or, in the
case of Amex, a policy that requires
delisting of the option if the underlying
stock lists. Commentators and the
Commission have raised the same
general types of concerns with
integrated market making on exchanges
as have been discused in connection
with the NASD's integrated market
making proposal, i.e., concerns with
information advantages and
manipulative opportunities. The
Commission notes, however, that
concerns regarding the informational
advantages and manipulative
opportunities entailed by side-by-side
trading on an exchange which is the
primary market for the stock may not
arise where an exchange is granted UTP
for a stock already actively traded in the
OTC market.' Accordingly, the
Commission requests commentators to
eddress whether such integrated
irading, for the pilot stocks, is
dppropriate on an exchange and, if so,
under what conditions.*™

o

“For example, granting UTP 1o an exchange
wing 0 multiple dealer system may rajse different
compliance concems than granting UTP to an
tichange using & specialist system (.. how would
i muliiple dealer system comply with the
tquirement that broker-dealer’s quotes be firm for
NMS Securities?)

" See. 0.g. Securities Exchange Act Release No.
1750, February 14, 1085, 50 FR 7250 (approving
NYSE's listed options proposal).

' See, #.g., the Options Study, supro note 13, at
170-530. The Commission notes that while
Articulur concern has been expressed with regard
2 either integrated trading or integrated markot
naking on the primary or dominant exchenge for
e underlying stock, {see, 0.g.. Securities Exchange
Act Release No. 21710, February 4, 1985, 50 FR 5708
pproving NYSE spocinlist use of options on their
"Peciality stocks for hedging purpeses)] exchange
Furticipation in a six NMS stock integrated market
making pilot would appear not to raise such
toncemns initially because there would be no
Primary or dominant exchange for these stocks.

. "“Iaterested persons should submit, on or before
Feme 10, 1988, six coples of their comments regarding
;;bﬂ U.'!I for NMS Stacks included in the

egrated trading pilot or integrated trading on an

“xchange to john Wheeler, Secretury, SEC, 450 5th

If the exchanges chose to seek UTP in
the six pilot stocks and if the
Commission determines not to approve
UTP or exchange side-by-side trading in
those stocks, the Commission believes
that competitive fairness requires that
integrated market making, even on a
pilot basis, not be allowed in the OTC
market. If on the other hand, the
Commission determines to allow
integrated market making on exchanges
as well as by NASDAQ market makers,
the Commission believes that the pilot
program discussed above (including
those exchanges that seek and obtain
Commission approval), should
commence no later than October 1, 1085,
if the necessary equity and options audit
trails are in place by then. Of course, the
Commission retains the authority to
move this date back if interested
persons show good ceuse for so doing.

(v) Summary. In sum, the Commission
believes that integrated market making
should offer snbstantial improvements
in market quality, and that the potential
regulatory costs of integrated market
making are substantjally reduced in a
market characterized by competition
among market makers, dispersal of
order flow and adequate surveillance,
The Commission believes, however, that
potentially severe regulatory costs could
result should integrated market making
occur in markets that are not
competitive enough o ensure against
information advantages and
manipulative opportunities. The
Commission is unable to conclude, at
this time, that the markets in which
integrated market making would occur
under under the NASD proposal are
sufficiently competitive to ensure that
these adverse regulatory results will not
occur.

The Commission does believe,
however, that a more cautious approach
would appear to be acoeptable, 7.e., one
allowing integrated market making
initially in the six most active NMS
stocks for one year, with integrated
market making in these six stocks to
commence only when options and
equity audit trails for the stocks and
options are operational. While such a
pilot would allow examination of the
regulatory concerns raised by integrated
market making, if exchanges were not
allowed to participate in such a pilot
they might be subjected to unfair
competitive burdens. Thus, the NASD
should not be allowed to proceed with
such a pilot until the exchanges have
been provided an opportunity to obtain

UTP in these six stocks.
Street, NW., Wi D.C. 20549. Reference
should be made to No, §7-37-84.

In this connection, the Commission
solicits comments on whether it should
grant exchanges UTP in the top six NMS
stocks in order to allow the exchanges
to participate in such a pilot. If the
Commission determines not to approve
UTP or side-by-side trading for
exchanges in the pilot stocks, the NASD
may not be allowed to proceed
separately with the pilot. If, on the other
hand, the Commission does approve
UTP, the Commission would allow the
pilot to commence by October 1, 1885,
assuming the necessary equity and
options audit trails are in place at that
time. If this pilot does occur, after six
months, the participants would be
required to submit an interim report
showing the effects of integrated market
making. At the end of one year, the
Commission would determine whether
an expansion, reduction or even
elimination of the pilot is warranted.

C. Index Options
L Rules

The NASD also proposes rules to
govern the trading of NASDAQ index
options. The NASD would apply to these
index options the same basic trading
systems as would be applied to its
individual stock options. Thus, these
options would trade ina multiple market
maker system, with small orders (thrce
contracts or less) eligible for automatic
execution in NOAES at the best inside
bid (or offer), and executions of other
orders (or small orders if the order entry
firm so chooses) being negotiated over
the phone and reported via the OCT
method. Integrated market making of
these options and the stocks comprising
the underlying indexes would be
permitted without the types of
limitations imposed upon the integrated

‘market making of options on individual

stocks and the underlying stocks.!%?
The NASD intends to propose that there
be at least five market makers in an
index option before trading in the index
option can commense, and that no new
series could be authorized unless there
are at least three index options market

1% The Commission notes that, for the reasons
discussed below, the index on which the NASD
desires to commence trading options appears to be
a broad-based or market index. If, in the future, the
NASD desires to commence trading an option on »
narrow-based or industry index, /e., essentially an
index dominated by coe or a small group of stocks,
the Commission would have to adress whether it
was appropriate to permit integrated market making
fo such & narrow-based index option and the
dominant stocks in the index without the same
conditions as may be approved for integrated
market making of individual stock options and their
underlying stocks.
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makers.'?% The NASD also proposes to
apply quote commitment rules to index
options market makers which will
require that, once quotations are
commenced in all index options,
quotations must be continuously
maintained for all series listed in the
option at that time or listed thereafter
through expiration. The penalty for
violation of this rule would be
termination of the market maker's
registration for up to two expiration
cycles.}7?

The NASD proposes to apply lo these
index options the same margin and
position and exercise limits as currently
are applied to exchange-traded index
options. In addition, as with individual
stock options, the NASD proposes to
apply the same customer protection
(e.g., sultability and account approval
rules) rules as apply to exchange traded
index options. -

2. Specific Contract

The composition and calculation of
the index on which the NASD proposes
to commence trading options is similar
to that of the Phlx OTC index.'7*
Specifically, the NASD proposes to
trade an option on the "NASDAQ-100
Index" composed of the 100 largest non-
financial NMS securities with a
minimum market value of $100 million.
The index would be limited to one issue
per company and include both domestic
and foreign NMS Securities, Any
security included in the index which is
deleted from NASDAQ or NMS status
would be replaced by the next largest
non-financial NMS Security not in the
index.

The index would be weighted by
capitalization. Thus, the representation
of each security in the index is
proportional to its market capitalization
(e, last sale price times the total
number of publicly held shares
outstanding) in relation to the total
market value of the index. Adjustments
to the index for securities being added
or deleted or for capitalization changes
would be handled so that they will not,
in and of themselves, alter the level of
the index. The index's base value was
calculated as of February 1, 1985, and
was sel at 250. A multiplier of 100 would

119 See NASD lotter, supng note 2. These
proposed requirements, howevar, have not yet been
formally filed,

V11 See Proposed Part IV, Schedule D, Sections 6
and 7, NASD By-Laws, Amendment No. 3. Beciuse
the NASD also proposes 1o use a consecutive month
expiration cycle for index options, this means that
the bar on re-registration as an index options
market maker for violation of index options quote
commitment rules would last a maximum of two
months,

122 See Section 11L.C., supro.

be used for the index option '?2 and the
options would expire in consecutive
months.

The most highly capitalized stock in
the index as of February 1, 1985,
accounted for 6.01% of the total
capitalization of the index. The five
most highly capitalized issues in the
index together accounted for 18,1% of
the total index capitalization. In
addition, more than 20 industry groups
are represented in the index.!74

3. Discussion

The NASD's index options, of course,
would trade in a different system than
will Phlx's proposed index contract. As
described above, this system is the same
system which the NASD proposes to use
for individual stock options, and. for the
reasons discussed above, the
Commission believes that the trading of
options in this system would be
consistent with the Act, As described
above, the non-trading rules that will
apply to these index options, e.g.,
margin, position and exercise limits,
disclosure, suitability and generalized
antifraud and manipulation rules, are
the same as currently apply to exchange
traded options.

The NASD has not yet submitted.
however, a complete set of index
options rules "% or a comprehensive
surveillance plan for these index
options, While NOAES, OCT and the
NASD's current and enhanced equity
audit trails will provide the options and
equity trail data that will be sufficient to
monitor the markets for these options,
the NASD will need to submit a plan for
the use of this data that indicates that
the NASD's surveillance parameters and
systems will be adequately designed to
monitor potential abuses in the trading
of these index options. Should the
NASD complete its index options rules,
as it indicates it will, and submit an
adequate surveillance plan, the
Commission believes, as a preliminary

178 The multiplier is the amount by which the
index value is muitiplied to obtain the aggregate
contract vilue; thus, if the index value is 250 and
the muitiplier {s 100, the contract is worth $25,000.

174 The Commission notes that the Chicago Board
of Trade, pursuant to an agreement with the NASD,
has sought contract market designation for futures
on this index. The Commission intends to review
the terms of that contract application under the
provisions of section 2{a){1){B) of the CEA.

178 Ay indicated above, the NASD has not yet
submitied a rule requlring a minimum number of
murket makers in each index option class. In
addition, the NASD has not yet submitted apacial
exerclse notice provisions for these cash settled
products (see e.g., CBOE Rule 11.1.04). The NASD
has stated that it is deferring completion of the
portion of its filing relating to index options pending
Commiasion resolution of the {ssues raised by the
portions of its filing relating to individual stock
options. See NASD lotter. supro note 2

matter, that these portions of the NASD
rules would be consistent with the Act.

IV. Allocation of Options
A. General

The OTC options proposals raise
questions concerning how options on
OTC stocks shold be allocated among
the various market centers.?7® Although
the exchanges and the NASD have not
specifically sought approval to trade
options on stocks on which options are
traded in another marketplace, in the
April release the Commission solicited
comment on whether, and under what
circumstances, multiple trading of
options on OTC stocks shouldgbe
allowed either among the exchanges
and/or between the OTC market and
the exchanges. That release reflected
the Commission's preliminary view that,
because of the potential benefits
obtained from competition and in light
of the limited risks of significant long-
term market fragmentation or of existing
market structure disruption, the market,
rather than a Commission sanctioned
allocation program, should be determine
where options on OTC stocks are
traded.!?? This view is consistent with
the Commission's present position on
multiple trading of new options
products '7® and its conclusion that,

17% The trading of standardized options on the
same underlying security on more than one market.
with reliance on the market to allocate trading
interest in those options to the various markels, is
reforred to as “multiple trading” The expansion of
multiple trading of options on individual! listed stock
has been prohibited since the commencoment of 1he
options moratorium in July 1977, Currently, options
on additional listed stocks are allocated among the
various options exchanges by lottery pursuant to an
allocation sgreement. Thirteen stock options,
however, continue to be multiply traded among the
exchanges.

177 In making this determination, the Commission
recognized that certain competitive implications
may be raised by permitting multiple trading
betwean the OTC market and the exchanges.
Accardingly, in addition to soliciting comments on
the direct benefits and costs of multiple trading. (he
Commission solicited specific comments on the
competitive issues raised by OTC options multiple
trading.

18 In the past, the Commission had been
concerned, among other things, that the expansion
of multiple trading of options on Individual listed
stocks might disrupt the existing options market
structure and adversely alfect, to a material dogree.
the financial conditions of certain regional
exchanges, Seg Moratorium Termination Releass
supra note 8, 45 FR at 21430-31. The Comminsion
however, has relied on the market to allocate new
options products, such as options on nonequity
securities and options on stock index. In permitting
the multiple trading of these new options products
the Commission has emphasized that the existing
marke! structure would not be disrupted bocause
among other things, the markets had not expended
resources based on an expectation that they would
receive an exclusive franchise and were not
dependent on these new products for their viabilily
Soe, 0.3, Securities Exchange Act, Reteane No,
18297 Docember 2, 1681, 46 FR 603786,
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under appropriate circumstances, the
benefits of multiply trading options on
individual listed stocks appear to
outweigh the potential adverse
consequences.?¥?

B. Comments

Nine commentators opposed the
multiple trading of options on NMS
stocks. As a general matier these
commentors believe that the multiple
trading of options on NMS stocks,
absent market integration facilities (2.2,
market linkages, coordinated openings
and limit order files), will result in
market fragmentation and bes!
execution problems.?®° Some of these
commentators stated that multiple
trading also would create operational
problems for firms. %!

Many of the commentators opposing
multiple trading emphasized that the
competitive benefits of multiple trading
are transitory because order flow would
focus on a primary market and thus true
competition among markets would be
eliminated.'®* Phlx, in particular,
disagreed with the assumption that the
dominant market can be challenged by
price and service competition from other
securities markets.?®*® The Amex also

% Traditionally, the Commission has belleved
5at a number of benefits result from the intar-
market competition prompted by multiple trading.
These benfits include allowing the marketplace to
determine the best market (or markets) for &
particular option, rather than having a regulatory
process make such a selection without regard to
quality. Other possible benefits include
lmprovements in depth, liquidity and price
continuity (at least for short periods of time until &
primary market emerges or re-emerges In the
oplion) more efficlont execution, back office and

stated that if the Commission approved
multiple trading the exchanges would
have the difficult and expensive task of
developing marke! integration facilities
to link competing markets. In this
regard, some of the commentalors noted
that there have been no changes in the
structure of the option markets since a
1981 SRO task force report *#4 indicated
that such integration facilities are not
feasible.18%

Some commentators addressed the
effects multiple trading will have on
new entrants. The BSE, for example,
stated:

As a practical matter, elimination of the
allocation system will effectively preclude
BSE entry. it will not be economical for the
BSE to compete with other exchanges under
such conditions. The other exchanges will
continue to enjoy a protected market sharce
while competing in a small portion of the
remaining market. The BSE on the other
hand, would face competition in its entire
market, !¢

The BSE concluded that multiple
trading, at this time, would eliminate all
new entrants, except the NYSE, from the
market.!#7

Many of the commentators also
disagreed with the Commission's
comparison of new options products to
options on NMS stocks. For example,
Phlx stated that options on listed stocks
and OTC stocks, as a general matter,
have similar trading characteristics and
are both oplions on common stock.!%®

Some of the commentators opposing
mulliple tradir:i addressed additional
concerns that they believed would arise
if the Commission permitted multiple
trading of OTC options between the
OTC market and one or more options
exchanges.'®® The major concern noted

clearing services, and the development of opti
contracts that are best suited to the economic needs
of market participants. The primary adverse
consequances of multiple trading the Commission
bas identified is market fragmentaton which may
result n pricing disparities. Fragmentation,
towever, appears generally 1o be a shart-term effect
because experience indicates that & primary market
for each multiply troded option will develop,
Moreover, when & primary market does emerge. the
potentinl competition provided by the posaibility of
=ultiple trading provides a continuing incentive for
the primary market to maintain or improve the
guulity of its markets. Sae Moratorium Termination
Release, supro note 16, 45 FR at 21430-34; and
Securition Exchange Act Raleass Noa. 18297,
December 2, 1961: 40-FR 60376; 1284, November 22,
;“dl. 47 FR 53081, and 20075, August 12, 1923, 48 FR
530

%0 Spes 0.g.. SIA leller, supro note 122 and lettor
Irom Howard Bremmer, Chairman. SIA Options and
Dertvative Products Commities, to John Shad,
Chairman, SEC, dated March 7, 1945

"1 Sen. e.g. Amex 1984 letter. supro note 97, at
1

.

1%3 Soe Phix lotter, supro note 39, at 33,

188 A discussed below, a 1981 SRO task force
concluded that market integration facilities for
oquity options were not feasible a! that time. See
note 227, infre, and sccompanying text.

108 Son. 0.8 PSE letter, supra note 107, at 2

¥4 Letter from Brian Riddell, Executive Vice
President, BSE, to George A. Fitzsimmons,
Secretary, SEC, dated July 13, 1964, at 2-3 ("BSE
lotter™).

187 [d at 2. Phix and Amex proposed pilot |
programas, which would allocate OTC options
among the various markets equally by lottery, 1o
eliminate the competitive disadvantages for new
entrants that oxist in & multiple truding environment
(Phix, however, would exclude the NYSE from the
allocation). Under Phix’s proposed pilot the
exchunges and the NASD would commence options
trading on separate NMS stocks (allocated equally
among the markets) at the same time for & one yeur
period. At the end of the one-year period OTC
options trading would be reviewed and revisad to
the extent necessary. Undsr Amex's proposed pliot,
options on 24 underlying stocks would be initially
allocated among the exchanges and the NASD

1% Phix letter, supra, note 39, st 35-56,

- 1% Por example, the Phix staled that murket
fragmentation prablems would be excacerbated if
multiple trading between the OT'C market and

by the exchange commentators was the
competitive advantage that OTC
integrated market makers would have
over exchange market makers who only
would be trading in the options. For
example, the PSE argued that the
exchanges could not compete fairly with
integrated OTC market makers because
the latter would be able to observe
customer order flow in both the stock
and option, and change their market in
the sfock at will.*?°

The NASD has requested that options
on NMS stocks be traded exclusively in
the NASDAQ system during a pilot
period.*®? In this regard, the NASD
argues that without an exclusive pilot it
may not be allocated a sufficient
number of options for its program to be
successful, Following such a pilol, the
NASD supported multiple trading so
long as there are no barriers to any
market seeking to trade OTC options 1*2
and issuers of underlying stocks have a
voice in determining whether options
are traded on their stocks.'?* The
NASD, however, believes that the
benefits of mulliple trading only will
exist if the markets are linked and has
suggested that the NASDAQ system
eventually could be used as a market
integration facility.' 94

A substantial number of
commentators indicated that they
preferred trading OTC options in the
OTC market rather than on the
exchanges.'* These commentators cited
a variety of reasons for preferring to
trade OTC options in the NASDAQ
system, rather than on the exchanges.
Some commentators for example, stated
that NASDAQ would provide a more

was permitted. See Phix letter. supro
nole 39, at 38,

199 Ag a result of these concerna, the PSE atated
that If the NASD's proposed integrated market
making proposal is permitted. it would expect the
Cammission to grant the exchanges UTP in the
stocks underlying exchange-traded OTC options
and allow the exchanges 1o trade the stock and
optinn an an integrated basis, For a discussion of
these concerns and, in purticular, the question of
UTP for the exchanges, see text accompanying
notes 160-169, supro,

191 NASD letter, supro note 2, st 2-3 and 27-28.

132 In addition, the NASD stated that it would be
unfair to permit the exchanges to trade options on
NMS stocks and not permit OTC market makers 1o
trade options on exchange listed securities, /d., at
2724,

1991 ulso appears from the NASD's comments
that it would like isspet¥ to have the ability fo
determine which mark#-OTC or exchange—will'
trade options on their stocks. See /0, at 3-5.

154 Tha NASD did not discuss in any detstl how
trading on an exchange floor could be successfully
integrated into 4 NASDAQ System.

™ Most of these commentators, however, did not
indicate thelr view on the manner in whick OTC
optiona should be allocated between market centers
il bath the exchange and NASD proposals are
npproved.
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liguid, competitive market than existing
exchanges. In this regard, many of the
broker-dealers noted liguidity problems
that they believe currently exist for
exchange traded options (particularly
since the advent of index options
trading) and believe that if the
Commission permits the exchanges to
trade options on NMS stocks these
liquidity problems will worsen, resulting
in “spreading too thin an already too
thin markel.” '™ Others favored the OTC
markel for surveillance reasons noting
that it would be easier to detect
manipulation if the options and stocks
are traded in the same market.'”” Some
commentators asserted that the current
lottery system is inequitable and
reduces competitive and regulatory
efficiencies, gut thal, in any case,
multiple trading should not occur unless
the multiple markets are integrated. For
example, Dean Witter stated that, until
market integration facilities are
developed, the NASD options proposal,
which would allow exchange floor
members to register as NASDAQ option
market makers, would provide an open
competitive environment for all markets
while avoiding the problems of multiple
trading. '®*

In addition to the NASD's support for
the eventual multiple trading of OTC
options as discussed above, five
commentators supported the multiple
trading of OTC options without
qualification.'” These commentators
generally believe that it is beneficial to
allow market forces to determine which
market emerges for a particular option.
For example, despite the fact that
experience indicates that after a
relatively brief period one market
becomes dominant and receives most or
all of the subsequent order flow, the DO]J
views the direct inter-market
competition spurred by multiple trading
during the first few days or weeks of
trading as desirable.*® In addition, the
DOJ noted thal the risk that another
market could attract order flow away
from the dominant market at any time
could have a positive impact on the
dominant exchange.

The CBOE agreed with the
Commission's belief that options on

"™ See letters cited note 28, supro.

1 Sep. 2.5, Berney Perry letter, supro note 27, at
1

W See lotter from Jay H. Perty. Executive Vice
Preaident & Director, Dean Witier Reynolds, lac, to
Caeorge A. Fitzsimmoans. Secrelury. SEC. dated June
12,1984

'™ These commentators are CBOE, DOJ,
Donaldson, Lulkin & Jenrette, and General Electric
Investment Corp. We note. however, that although
the NYSE does not believe multiple trading should
bo prohibited, it has proposed a pilot program
which, in its view, could result in deferring multiple
trading in OTC options for a one-yesr period. See
toxt accompaning notes 200 to 209, infro.

¥ DO) letter, suore note 111, at 22

OTC stocks should be treated as new
options products because, among other
things, such trading is not likely to have
a radical effect on the existing market
structure.®" In addition, CBOE believes
that allocating OTC options by lottery is
nol appropriate because it would be left
to chance whether a given option was
traded in an exchange or OTC
environment.

In addressing the competitive
implications of multiple trading, the DOJ
believes that it would be inappropriate
to insulate markets and individual
market makers from competition solely
because some way fail. In this regard,
the DOJ noted that, if the exchanges
become the dominant markets for OTC
options, the NASD's ability to operate in
other areas would not be seriously
threatened.** :

Although the NYSE also supports the
multiple trading of options on OTC
stocks, it has proposed a phase-in plan
that could have the practical effect of
permitting some or all SROs to defer
multiple trading for one year,#°® Under
the NYSE proposal, each of the
exchanges and the NASD would trade
options on two or three OTC stocks for
a one year period. The NYSE believes
that, although its phase-in proposal
would not technically preclude multiple
trading, the two or three stock limitation
would have the practical effect of
encouraging some or all SROs to avoid
multiple trading during the pilot period.
The NYSE also noted that its pilot could
afford the new market entrants, the
NASD and BSE, time to implement
options programs without delaying the
established options exchanges.

C. Discussion

The Commission has on numerous
occasions had an opportunity to
consider the concerns commentators
have raised in connection with multiple
trading of standardized options. Thoge
concerns, primarily involving
fragmentation of the market, the lack of
a fair field of competition and possible
structural questions, also have been
raised in connection with the possible
multiple trading of OTC options.

While the Commission recognizes the
commentators concerns over multiple
trading either among the exchanges or
among the exchanges and the OTC
market, the commission believes these
concems are outweighed by the benefits
that can be derived from permitting
multiple trading, particularly in allowing
market forces lo determine which
market (or markets) should trade a
particular option.

i Ser CBOE 1084 lotter, supro note 82 at 19,
¥ DOJ letter, supro note 111, at 26,
¥03 See NYSE letter, supra note 40, at 2-4

In the April Release, the Commission
stated its preliminary belief that OTC
options, like recently introduced new
option products,®* should be subject {0
multiple trading. The Commission
continues to believe that, just as with the
introduction of new options products,
multiple trading of options on OTC
stocks will not have a radical effect on
existing markets because no SRO's
financial viability is dependent on
revenues from these products. Moreover,
in approving the multiple trading of new
options products in the past the
Commission has emphasized that unlike
options on listed stocks, the marke!
structure would not be disrupted
because no particular market relied on
revenue flow from newly introduced
options products. In addition, as noted
above, the Commission has recognized
that the multiple trading of new options
products would result in the
development of options contracts best
suited to the economic needs of market
participants, enhance price competition
among the markets, at least until a
dominan! market in a particular option
emerged.*® and improve the quality of
markets and execution and back office
services.™ Asdiscussedmore fully below,
the Commission believes that the same
benefits can be derived from multiply
trading options on OTC stocks,

The Commission believes that the
benefits of multiple trading outweigh
those problems which may be
associated with market fragmentation
resulting from multiple trading. The
Commission believes that, during
periods of market “fragmentation," 7.2,
in which more than one markel actively
trades options on the same stock,
increased competition should result in
reduced spreads and improved
services;*°7 Some commentators,
however, argued that the benefits to the
markets of multiple trading are, at best.
transitory because in the long run, a
dominant marke!l will emerge and any
remaining competition will be

#94 For exumple. options on foreign currencies
stock index and Treasury securities.

0% See Options Study, supro note 13, ut BO7-24

"% Indeed, the Commission previously has
recognized that multiple trading of options on
individual stocks can result in these same benefits
[se# Moratorium Terminalton Release, supro note
10, 45 FR at 21430-34) but deferred action on
multiple trading for other reasons. See nots 227,
infra,

Y Pravious atudies of multiple trading have
indiceted that the quality of the markets for
standardized options generally improved afler the
Initiation of multiple trading. The Commission
notes, however, the data was Insulficient 1o
conclude that the improvement in market quality
was caused solely by multiple trading. In addition
the data did not provide enough information to
dotermine the long-term effects of multiple trading

. on the quality of the markets. See Options Study.

supro nole 13, ot 807-24,
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ephemeral. The Commission disagrees
with the assertion that because of the
“primary market phenomenon™ no real
benefits are derived from multiple
trading. Indeed, the Commission finds
that a principal benefit of multiple
trading i8 that, notwithstanding the
primary market phenomenom, multiple
trading allows the marketplace (rather
than a lottery) to detérmine which SRO
is offering the best market for a
particular option. By definition an
allocation process ensures that the
marketplace offering the least depth and
liquidity receives a franchise on an
identical number of desirable OTC
options than marketplaces boasting
superior market quality and services.
Permitting multiple trading is especially
important for OTC options because by
right such options investors will not only
be choosing between exchanges, but
choosing whether to trade on an
exchange or in the OTC market,20%

The Commission also believes that
many of the benefits of multiple trading
would remain after the emergence of a
dominant market because market
participants still would have the ability
lo execute their options orders in
alternate markets. Such potential
competition will help encourage the
dominant market to continue to provide
improved services and facilities and
respond to the needs of market
participants or risk losing its market
share, In this regard, experience has
indicated that potential competition
does, in fact, encourage primary markets
lo achieve greater efficiency and other
operational improvements.**
Furthermore, although some contend
thit the benefits of multiple markets,
such as improved depth, liquidity, price
continuity and spreads, are of limited
duration,** such effects from
competition can reemerge over time, *!!

UK Sow text ancompanying note 234, uifra,

An example of this phenomenon s CBOE's
development of an enhanced execution system for
'mall public customer market orders on the SaP 100
Index. See Securitien Exchange Act Rule No. 21005,
Jaruary 26, 1065, 50 FR 4823, While the CBOE may
have been porsunded to develop such systems, even
in the absence of competition from other
lenctionally similar broad-based index options
markets, the presence of those other markets
Arparently has spurred the CBOE's detormination to
deselop wach systenis.

"' See note 182, supro, and accompanying text

' For exnmple, the recent trading of options on
National Semiconductor (“NSM™) indicutes that
market centers may choose to compate for order
fow in different options a1 different times. NSM
options are one of thirtean listed stock options
Garrently eligible for trading on more than one
tichange (in this case, CHBOE and Amex). CBOE
tonsintently has been the primary market. attracting
‘pproximately 95% of the order flow. Recently,
however, the Amex specialist for NSM options has
begn 1o compete actively to captare order flow
bom CBOE. CHOE has responded. in part, by

In addition, the Commission believes
that the multiple trading of OTC options,
like that of other new options products,
can result in the development of options
products that are best suited to the
economic needs of market participants.
In this connection, however, some
commentators have sought to
distinguish OTC options from other new
options products, because, like listed
options, they are options on individual
stocks.?'# Hence, it is argued,
innovation in contract design ie not a
likely benefit of multiple trading of OTC
options as it is for other new products
such as index options (e.g., by designing
a superior underlying index).

The Commission disagrees strongly
with this conclusion. One of the most
significant issues raised by the various
OTC options proposals is the choice
between different trading systems: an
exchange market or an OTC market.213
It is difficult to conjecture the extent to
which various features of the exhcange
and OTC systems have developed or

" may arise in response to the competitive

conditions provided by possible multiple
trading, although prior experience
suggests it will provide clear incentives
for innovation. It is clear, however, that
the proposed exchange and NASDAQ
markets provide clear alternative
trading systems. The Commission
believes the choice between those
systems, to the extent possible, should
be made by market participants and not
by regulatory fiat,214

eliminating any charges for limit orders in NSM. Soe
Securifies Exchange Act Release No. 21600,
Decombar 28, 1984, 50 FR 911. As a result of this
increased compatition, in the past several months.
Amex has managed to altract between 20 and 40%
of the order flow in NSM away from CBOE. This
Hlustrates that, even absent direct order-by-order

petition, market can attract order flow
away from the primary market by providing & more
competitive market. It also indicates that the
“potential competition” that exists in & multiple
trading environment, even where an established
primary market has attracted the vast .
preponderance of the order flow in the past, is not
illusory and can provide effective incentives for
market centers to offer better services and markets
1o attract and retain order flow.

31% Sow Amex 1984 lotter, supra note 97,

13 In addition, within each system markets have
developed or proposed systems enhancements (such
us exchange limit order books and the NASD's
proposed NOAES and OCT procedures) which may
offer varying benefits to firms and customers, See
text accompinying notes 84-71, supra.

314 Once options trading commences on any
particular NMS stock, options on thut stock will
continue to be allocated by the market rather than
by lottery, irrespective of whether or not the stock
subsequently lists in an exchange. This approach is
conaistent with the treatment of the exising
multiply-traded options classes at the time the
allocation plan originally was approved by the
Commission. See Securities Exchange Act Release
No., 18883, May 30, 1980, 45 FR 37928 and
Moratorium Termination Release, supro note 18, 45
FR 21431, n. 51. As noted below, the exchanges will

1, Competitive Implications of Permitting
Multiple Trading

Certain markets proposing to trade
OTC options have suggested that, if the
Commission permits multiple trading.
they would be precluded, as new
entrants, from effectively competing
against the established markets.?!® The
Commission has made clear in the past
that it does not regard the perpetuation
of any particular market place to be a
legitimate objective of any allocation
systam.?1% This view is supported by
the Commission's mandate under the
Act.2!? The Commission believes its
responsibility is to promote fair
competition among markets and market
participants, not to promote or ensure
the viability of any particular market
place or participant.*18

The Commission recognizes that the
larger established options exchanges
may well be able to attract more order
flow than new entrants in a multiple
trading environment. In this regard,
options trading would not appear to
differ materially from other commerical
endeavors. It is a natural consequence
of fair competition beween markets
rather than any unfair advantage the
Commission is conferring upon the
established options markets.*1?
Moreover, to the extent new entrants
provide liquid and competitive markets
for multiple traded OTC options, the
Commission cannot conclude that they
cannot attract significant order flow:22¢

need to modily their allocation agreement rules to
reflect this position. See note 225, infra.

318 To the extent multiple trading does develop
between the NASD and exchanges. the commission
believes it will be necessary for them to develop &
single reporting stream (o integrate exchange and
OTC quotation and last sale reports.

518 Soe Moratorium Termination Releass, supo
note 16, 45 FR at 21430, n, 47, .

217 See Options Study, supro note 13, at §70.

318 As noted In the Moratorium Termination
Reledse, the 1975 Amendments do not require the
Commission (o pursue competition per se, but
instead stress the need to assure “{air competition
among brokers and dealers, among ex
markets and between exchianges markets and
markets other than exchange markets.” Section
11A{a)(1){c){ii) of the Act, 125 US.C. 78K~
1{a)C)(ii)(1982).

218 The BSE has contonded that it is unfair to
provide for multiple trading of OTC options while
the existing options exchanges are lurgely shielded
from direct competition in listed stock options. The
Commission recognizes, s noted above, that the
exigtence of established programy v & competitive
asset for the existing options exchanges. Each -
marketplace however, had an equal opportunity to
commence trading options after the Commlission's
initial detarmination to approve the CBOE in 1973,
The fact that the BSE chose not to apply for options
trading until now should not résult in a conclusion
that the competitive advantages enfoyed by earlisr
entrants are somehow unfair.

120 For oxample, as noted above, some
commentalors stuted that they find it preferable 10

Continued




20332

v ———

Federal Register / Vol. 50, No. 94 /| Wednesday, May 15, 1985 / Notices
- e e oW e e e

In addition, even if the new entrants
market in options are unsuccessful, their
ability to operate in other areas of the
securities markets will not be seriously
threatened.**?

2, Existing Barriers to Multiple Trading

Multiple trading between the
exchanges and the NASD would be
substantially inhibited unless the
exchanges amend their rules prohibiting
their members from trading off the floor
of an exchange options listed on that
exchange.?*# These restrictions were
initially adopted to assure that all
lransactions in standardized options
{except accommodation liquidations)
occurred on an exchange floor. By their
terms, however, these rules also could
be applied to prevent exchange
members from trading multiply traded
standardized options on the NASDAQ
system. Accordingly, in the April
Release, the Commission indicated its
preliminary belief that, as a
precondition to Commission approval of
their proposals, the exchanges would
have to eliminate any barriers to
multiple trading that would prevent that
members from trading standardized
opliens in the OTC market.

One commentator, the CBOE, stated
that any modification of such
restrictions would weaken the strength
of the existing auction markets and
therefore, any change to these rules

trade options on OTC stocks lo the NASLY s system
rather than on the exchanges. This is an indication
that the NASD's role as & new entrant will not
necessarily put it at a disadveniage as compared to
the eatablished exchanges. The experience with
ntock index fotures products supports this
conclusion. The Kansas City Bourd of Trade
Introduced s future on & Value Line Index several
maonths before any other stock index future was
introduced. Nevertheless, in 1984, the number of
coniracts traded on the Chicago Mercantile
Exchange in the S&P 500 futures contract (11,056,000

contracts) and on the New York Futures Exchange
in the NYSE Composite Index Futures (3,517,833
tracts] greatly oulsuep d the number of

controcis traded on the Value Line fulures contruct
(806,002 contracts).

¥ Commontators also argued that allowing
multiple trading between the OTC and exchange
markets will put the exchanges at a compotitive
disadvantage bocause, unlike exchange speciaiists
und market makers, OTC market makers will be
able to internalize their retail order flow, Indeed, in
proceedings to delermine whether to remove
exchange off-board trading restrictions same argued
that an OTC market maker's ability to internalize its
retall order Now may provide it a competitve
advantage over exchange speciulists and market
makars. See. e.g., Securities Exchange Act Release
No. 13802 June 23, 1077, 43R 33510, While the
Cammission recognizes tho! the same arguments
could be made regurding the effects of allowing
multiple trading of options on OTC stocks among
exchanges and the OTC market, the Commission
noles thal the NYSE has been able to compete
effoctively with upstairs firms for order fluw in so-
called "19¢-3 securities,” ar.e. securities as to
which off-board trading restrictions may not apply.

#5¥ See, £.5. CBOE Rule 6,48,

would require fact findings and hearings
to ascertain the effect of & changeon -
options market structure.**? The NASD,
on the other hand, believes that the
exchanges should not be permitted to
trade OTC options if exchange barriers
to trading options in the OTC market are
still in place.?24
These restrictions would effectively

Erevenl options exchange members from

eing NASDAQ options market makers
in any multiply traded options, and
thereby artificially would preclude any
meaningful multiple trading between the
exchanges and the OTC markets. Thus,
the Commission continues to believe
that approval of the exchange proposals
should be conditioned upon the
amendment of such rules.***
Accordingly, before the Commission
approves the exchange OTC options
proposals, they must amend those
m'ulll

- 3. Market Integration

As discussed above, many of the
commentators are concerned about
markel fragmentation in a multiple
trading environment. The Commission
has recognized, however, that, in
addition to the emergency of dominant
markets, markel integration facilities
such as order routing facilities, limit
order protection and consolidated
opening procedures could alleviate
many of these frggmentation concemns
while maximizing competitive
opportunities. Indeed, most
commentators agree that market
integration facilities could ameliorate
muny of their concerns about multiple
trading, e.g.. market fragmentation. In

¥12 See CBOE 1964 lettor, supra note 82, at 5-6.

324 See NASD letter, supro note 2. st 29,

#45 Prior to approval of thetr proposals, the
exchanges must also modify their stock allocation
agreemont rules explicitly to exclude from the
covernge of these rules options on OTC stocks
traded through NASDAQ. In sddition, the -
exchanges will need to amend the allocation
agreement rules oo that multiply traded options
would not become subject to the lottery allocation
procedure at o luter time because of the subsequent
exchange listing of the underlying NMS stock. See
nole 214, supra.

2% The Commission does not believe that
hearings on the effects on market structure are
statulorily or necessary. Under section
19(b) of the Act, the Commission has the authority
to approve proposed rule changes submitted by the
exchanges after notice and opportunity for
comment. No hearings are required under this
statutory authority, Soe Securitios Exchange Act
Release No. 21750, February 14, 1985, 50 FR 7250,
7256-7260 [discussing when hearings are required
under saction 18(b)]. The Commission is not using
its authority ander section 18(c) to umend
rules. It is merely determining pursuasnt to the
statutory analysis required by section 19(b), that
approval of the exchange proposals while these
restrictive rules applied to trading would appear to
impose a burden on competition which is not
{ustified by the other goals and purposes of the Act,

1081, however, a joint SRO task force
concluded that market integration
facilities for equity options were not
feasible at that time.**? Moreover, many
commentators continue to believe that
the development of such facilities
remains infeasible.?** Conversely, soms
commentators believe that such
facilities may, in fact, be possible.239

For the reasons noted above, the
Commission believes that, even absent
markel Integration, substantial benefits
can be derived from multiply trading
OTC options. Moreover, the Commission
has concluded that any concerns raised
by market fragmentation may exist only
until a dominant market emerges.
Nevertheless, the development of
market integration facilities would
further the Congressional mandate o
provide additional competitive
opportunities, enhance opportunities for
best execution of public investors arders
and increase market efficienty.
Accordingly, the Commission urges
market participants to consider the
development of integration facilities and
believes that by stating its position to
approve multiple trading for options on
OTC stocks at this time may, in fact,
encourage the SROs to develop such
facilities.**° The Commission believes,
however, that any determination as to
what type of market integration
facilities would be premature until the
securities industry and the Commission
can evaluate multiple trading in OTC
options on the basis of actual

experience.
4. Summary

As discussed above, the Commission
believes that substantial benefits can be
derived from multiply trading options on
OTC stocks. Although the Commission

*27 See lotter from Nicholas A. Giordano,
President, Phix, to Ceorge S8imon, Associate
Director, Division of Market Regulation, SEC, duied
September 2. 1081, contained in File No. 87772 The
joint SRO task force was formed in response to o
Commission requnst (n the Moretorium Termination
Relesse, supra note 18, In that Releane. the
Commission deferred action on muitiple trading for
equity options to afford the SROs an oppottunity to
examine whether and to what extent the
development of such facilities would alleviate
market fragmentation concerns and maximize
competitive opportunities. As noted sbave, the
Commission has not revised its deferral decision
since the Task Force issuad its conclusion that
Integration was nol feanible at that time.

238 See, e.g, PSE Lotter, supru note 107, a1 2.

38 DOJ letter, supro note 111, at 23-28 and NYSE
lettor supre note 40, ! 73,

220 Indeed the Commission questions whether
market intogration facilities, if feasible, will ever br
doveloped without providing the incentive of
sctually allowing multiple trading. The Commission
notes that sinoe 1981 the current options exchanges
apparently have not pursued the development of
such integration factlities.
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recognizes the competitive implications
of trading options on the same OTC
stocks on more than one exchange and
between the exchanges and the OTC
market, the Commission has determined
that the multiple trading of these new
options products, subject to adequate
surveillance,®3* raises no signficant
regulatory concerns and should be
spproved.

V. Timing

In addition to multiple trading, the
approval of the exchange and NASDAQ
proposals will raise significant issues
relating to the timing of the start-up of
0TC options trading. The exchanges
have the operational capacity to offer
options on OTC stocks very shortly after
Commission approval, while the NASD
has indicated that it is several months
away, at the earliest, from implementing
its options proposal.

A number of commentators have
esserted that the first market to trade a
new options product invariably captures
the overwhelniing preponderance of the
order low, even efter subsequent
entrants trade the same options
contract. For this reason, the SIA, for
example, has recommended (even in the
absence of multiple trading) that start-
up of trading by the exchanges be
deferred until the NASD is able to begin
trading. The NASD has proposed a
program that would permit it to trade
options on NMS stocks exclusively for a
pilot period. The NASD claims that such
& pilot would not be anticompetitive
because individual exchange members
would not be prohibited from
participating as market makers in OTC
options during the pilot period. The
exchanges generally believe, however,
that it would be inconsistent with the
Act to delay their proposals 1o trade
OTC options because of the NASD
delay,232

As discussed below, we believe it is
appropriate to provide a short period
afler Commission approval of the
exchange proposals o allow the
exchanges, their member firms and the
public to prepare for OTC options
trading. Such a temporary deferral
should resolve any of the regulatory
issues associated with the timing
question except for the competitive
tencerns raised by the NASD.
Accordingly, the consideration of a more
extensive delay, sufficient to allow the

11 See Section LA, suprm.

1% Sew, 0.0 CBOE 1984 letter, supru note 82 at
4. Tha Phix, howevar, believes the exchanges and
the NASD should commence trading ! the same
lime, Phlx letter. supro note 39.

NASD an opportunity to commence
trading in its proposed options program,
involves a determination of whether the
benefits provided by allowing options
trading on OTC stocks as soon as
possible are outweighed by any
competitive burdens imposed on the
NASD by such an earlier start-up. On
balance, the Commission has concluded
that it would be inappropriate to delay
start-up of the exchange programs until
the NASD is also ready to trade OTC
options.

The Commission does not believe that
the goals of the Act are consistent with
affirmatively delaying the start-up of
trading in OTC options in & manner
which benefits one particular
marketplace. The NASD has had the
technical capability and time to be
ready for commencement of its program
shortly after Commission action on the
proposal, If the NASD is now unable to
begin its program, the reason is because
the NASD chose not to make the
business investment until the risk of
Commission disapproval was behind it.
While that decision was perfectly
reasonable, in light of the difficulty of
the issues raised by the NASD's
proposal, it is not & basis upon which
the Commission can conclude that the
NASD is subject to an unfair
competitive disadvantage unless the
exchange programs are delayed. Subject
to the conditions discussed in this order,
the Commission believes that there is no
regulatory purpose which require delay
of the exchange proposals and delay
would not promote fair competition
among the options markets.

Assuming the exchanges do
commence trading before the NASD, 299
the Commission also believes that
commentators have overstated the
competitives disadvantages lo which the
NASD would be subject. First, while the
first market to trade a particular product
often becomes the dominant market,
experience shows that late entrants also
can have a viable options market. For
example, in the new product area, the
exchanges have introduced broad-based
index options at different limes.
Although CBOE's S&P 100 index option,
the first introduced, is the most
successful, Amex, NYSE, and very
recently, Phlx have been able to
maintain viable options markets in their
broad-based index options.

Second, the Commission believes the
timing of start-up of trading may be

323 Bacause of the time involved in meeting the
conditions set by the Commission before tha
exchanges can commence triding. it I8 unclear
whether the exchanges will actually begin trading
significantly before the NASD.

much less significant in competition
between the exchanges and the NASD
in OTC options than it has been in other
derivative product cantexts in the past.
Prior timing questions have arigsen in the
context of two competing exchanges.
NASDAQ, however, represents a
different type of system for trading OTC
options. As noted above, many
commentators indicated that they find
the OTC system for trading options on
NASDAQ stocks perferable to exchange
trading. Furthermore, these systems will
be enhance by NOAES, 334

The Commisgion believes, however,
that, after announcement of its
determination today, a delay of 60 days
(or some other appropriate period) in the
commencement of the exchange trading
of these options may be needed in order
to ameliorate certain regulatory
concerns. A delay, of course, is required
for the exchanges to comply with the
conditions in this Release. In addition,
the Commission believes that the
exchanges and the industry also will
need time to have an opportunity to
undertake educational efforts for their
members and public investors. The
Commission, therefore, intends to delay
the effectiveness of its approval of the
exchange proposals for 60 days (or a
similar time period as might appear
appropriate) after publication of this
release in the Federal Register.?*®

V1. Conclusion

For the reasons discussed above, the
Commission beliaves that the NASD's
and the exchanges proposals can be
made consistent with the Act if

334 The Commission also notes that, from a timing
petspective, there will be no competitive
advantages given to sither the exr.hu:u or the
NASD in the context of the gide-by-side trading of
options on OTC stocks. As discussed above, the
Commission is announcing today that in conoep! it
approves of a six stock pilot program Involving side-
by-side treding for the NASD, subject to eventual
approval of exchange participation in the pilot (if
they request ta be included), Sew Section
HYB)2)(b){iv), supre. The Commission belleves that,
if the exchanges are permitted to participate, the
pilot should commance at the same time for both the
NASD and the exchanges. Since the NASD has
indicated to the Commission staff that it will be
ready 1o commence options trading by October 1,
1985, the Commission believes that, If the pliot
proceeds, it should commence for both the
exchanges and the NASD no later than October 3,
1585. This decision should eliminate any
compatitive advantage the exchanges may huve
over the NASD in the context of the side-by-aide *
trading of OTC options and their underlying stocks,
Moreover, the fixed date of October 1. 1985 provides
notice to the exchanges und the NASD that the
commencemeant of the pilot will not be postponed
past o certain date if m participtant is not yet ready
10 proceed.

#3% Ax noted below, approval will also be
conditioned in submission of surveillance plans by
the exchanges.
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modified. Specifically, the NASD's
proposal to trade options on individual
OTC stocks, appears generally
consistent with sections 11A and 15A of
the Act. Commencement of trading of
options on OTC stocks will require an
acceptable options surveillance system,
including acceptable options trade data
capture mechanisms. The exchange
proposals to trade options on individual
OTC stocks also would seem to be
consistent with the Act if the exchanges
eliminate the barriers in their rules to
the multiple trading of these options.
Prior to the commencement of trading in
such options the exchanges will have to
submil adequate surveillance plans for
these options, and some delays, perhaps
as long as 60 days after publication of
this release, may be necessary between
any actual approval of the NASD's and
exchange proposals and the
commencement of trading to address
certain regulatory concerns. The
multiple trading of these options—both
among exchanges and among exchanges
and the OTC markets—also appears
appropriate. The Commission slso has
determined that a one-year pilot
program for integrated market making
involving the six most active NMS
stocks commencing on October 1, 1085,
would be appropriate if the exchanges
are allowed to participate in such a pilot
and if equity and options audit trails are
in place prior to the commencement of
such a pilol. The Commissiorf is
soliciting comment on the
appropriateness of granting unlisted
trading privileges in OTC stocks for the
purpose of allowing exchanges to
participate in such & pilot. The NASD
and the exchanges would also have to
develop acceptable frontrunning
restrictions specifically applicable to
integrated market making prior to the
commencement of such a pilot. Finally,
the Phix's index option proposal appears
to be generally consistent with the Act,
but prior to actual approval, the Ph!~
will need to eliminate the barriers u

its rules to multiple trading. The NASD's
index options proposal also appears as
a general matter to be consistent with
the Act. As indicated above, the NASD
needs to complete its filing regarding
index options, and will need to submit
an adequate surveillance plan prior to
the commencement of trading:

By the Commission.
John Wheeler,
Secretary.
[FR Doc. 85-11767 Filed 5-14-85; 8:45 am)
BILLING CODE 8010-01-M

[Release No. 34-22016; File No. SR-CBOE-
85-15]

Chicago Board Options Exchange,
Inc.; Filing of Proposed Rule Change;
Relating To Approval of Underlying
Securities for Options Trading

Pursuant to section 19(b}{1) of the
Securities Exchange Act of 1934, 15
U.S.C. § 78s(b)(1), notice is hereby given
that on April 29, 1985, the Chicago Board
Options Exchange, Incorporated filed
with the Securities and Exchange
Commission the proposed rule change
as described in Items, 1, Il and 11 below,
which Items have been prepared by the
self-regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Text of the Proposed Rule Change

Rule §.3. No change.

... Interpretations and Policies:

01 No change.

.02 Section {a)fiv) of Rule 5.3 does
not apply to the class of options on MCI
Communications.

Rule 54 No. Change.

..« Interpretations and Policies:

01-05 No change.

06 Interpretation .02 to Rule 5.4 does
not apply to the class of options on MCI
Cemmunictations.

IL Seif-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it rceived
on the proposed rule change. The text of
these statements may be examined at
the places spcified in Item IV below and
is set forth in sections (A), [B), and (C)
below.

{A) Self-Regulatory Organization's
Statement of the Purpose of the Purpose
of, and Statutory Basis for, the Proposed
Rule Change

Al its meeting of April 16, 1885, the
Commission stated its preliminary
approval of a pilot program of side-by-
side trading in six classes of options on
National Market System (*NMS") Tier 1
securities. The Exchange has not yet
seen the Release reflecting the
Commission's decisions on April 186,
1885, but understands from the
discussion at the meeting and from
discussions with Commission staff after
the meeting, that two of the underlying

securities proposed for the side-by-side
pilot, MCI Communications ("MCIC")
and Convergent Technologies, do not
meet options listing standards because
these stocks will not have had & market
price of at least $10.00 per share for each
business day of the three calendar
months preceding the election date. See,
e.g2.. Exchange Rule 5.3(a)(iv). The
Exchange understands that the
Commission position is that, due to the
volume, capitalization, and number of
shareholders of these two over-the-
counter securities, the lower share price
trading standardized options thereon
should not be precluded. It should also
be noted that one of the Exchange's
delisting standards would also
jeopardize listing MCIC options. See
Interpretation .02 to Rule 54.

Because the Commission has
expressed the view that it will permit
exchanges to list for trading
standardized options on NMS Tier 1
securities, including the six side-by-side
pilot stocks, the Exchange has made this
rule filing to exempt the MCIC options
from those listing and delisting
standards based on price. Otherwise,
the Exchange would be precluded from
listing MCIC options. The Exchange is
not currently planing to list options on
Convergent Technologies. The Exchange
understands that absent further rule
changes, options on NMS Tier 1
securities are not to be traded on & side-
by-side basis with the stock, including
options which the Commission has
identified as part of the side-by-side
pilot.

The Exchange believes that this rule
change is consistent with the provisons
of the Securities Exchange Act of 1934,

and, in particular, section 6(b)(5) thereof,

in that the rule change will permit
investors in MCIC stock to obtain the
hedging benefits of trading standardized
options in an auction marke! and that
the capitalization, volume, and number
of shareholders of MCIC stock
counterbalance the lower per share
markel price on MCIC stock.

(B) Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
this proposed rule change will impose
any burden on competition.

(C) Self-Regulatory Organization’s
Statement on Comments on the

Proposed Rule Change Received From
Members, Participants or Others

Comments were neither solicited nor
received.

b a e ok ann om Gl renttemd
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1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 35 days of the date of
publication of this notice in the Federal
Register or within such longer period (1)
as the Commission may designate up to
a0 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or (ii)
as to which the self-regulatory
crgl';mizalion consents, the Commission
WS

(A) By order approve such proposed
rule change, or .

(B) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons making written submission
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street,
Washington, D.C. 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect to
the proposed rule change that are filed
with the Commission, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C, 552, will be available for
inspection and copying in the
Commission’s Public Reference Room,
450 Fifth Street, NW., Washington, D.C.
Copies of such filing will also be
available for inspection and copying at
the principal office of the CBOE. All
submissions should refer to the file
number in the caption above and should
be submitted by June 6, 1985.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.

Dated: May 6, 1985,
john Wheeler,

Secretary,
[FR Doc. 85-11771 Filed 5-14-85; 8:45 am]
PILLING CODE $010-01-M

[Release No. 35-23685; 70~7060)

Columbia Gas System, Inc., et al.;
Proposal To Form Oll and Gas
Exploration and Development
Subsidiary To Acquire Properties and
Farm-Out Agreements; and To lssue,
Sell, and Acquire Securities and Notes

May 9, 1985,
Columbia Gas System, Inc.
("Columbia”), 20 Montchanin Road,

Wilmington, Delaware 19807, a
registered holding company, togethér
with Columbia Gas Transmission
Corporation (“Transmission”), 1700
MacCorkle Avenue, S.E,, Charleston,
West Virginia 25314, and The Inland
Gas Company (“Inland"), 340 17th
Streel, Ashland, Kentucky 41101,
subsidiaries of Columbia engaged in the
production, transportation and sale of
natural gas, have filed an amendment to
a proposal with this Commission in this
proceeding pursuant to sections 6(a), 7,
9(a), 10, 12, and 13 of the Public Utility
Holding Company Act of the 1935 and
Rules 42, 43, and 50 thereunder.

It was proposed that Inland's and
Transmission's natural resource
properties including all mineral and
surface rights and related personal
property be transferred, pursuant to a
Reorganization Agreement, to Columbia
Natural Resources, Inc. (“CNR"), a new
corporation organized under the laws of
Texas. Upon consummation of the
transactions proposed, CNR would
become a wholly owned subsidiary of
Columbia through which all exploration
and production of oil and natural gas in
the eastern U.S. would be handled.
Transmission's operations would
thereafter be confined to operation of an
interstate pipeline. Inland would own an
interstate pipeline and related facilities.

This matter was noticed on January 3,
1985 (HCAR No. 23561). On January 28,
1985, the Office of Consumer's Counsel
of Ohio filed a Request for Hearing, and
the Kentucky Public Service
Commigsion requested rate impact
information. Kentucky withdrew its
request on May 3, 1985.

By letter dated May 6, 1985, the
applicants-declarants proposed Post-
Effective Amendment No. 1 in SEC File
No. 70-7051 (Intrasystem Money Pool)
as Amendment No. 6 in this matter. The
Amendment has the initial effect of
deleting all references to the immediate
transfer of property to CNR by
Transmission and Inland under the
Reorganization Agreement, which may
occur at a later date subject to the
reserved jurisdiction of this commission.

It is now proposed that CNR will issue
and sell up to 53 million of its common
stock, and up to $2 million of installment
promissory notes to Columbia. This, plus
imternally generated funds, will finance
part of CNR’s 1985 capital expenditure
program. Additionally, Columbia
proposes to make advances on a short-
term, open account basis in an amount
not to exceed $13 million. The terms and
conditions will be the same as provided
by prior order in Columbia Gas System,
Inc., et al., SEC File No. 70-7051, above

(HCAR No. 23560, December 28, 1984).
CNR will also participate in the
Intrasystem Money Pool as provided by
that order.

CNR would operate as an oil and gas
production company, engaging in
construction and gas supply projects. It
would acquire new acreage and drill on
properties owned by Columbia's system
companies pursuant to farm-out
agreements.

The application-declaration is
available for public inspection through
the Commission's Office of Public
Reference. Interested persons wishing to
comment or request a hearing should
submit their views in writing by June 5,
1985, to the Secretary, Securities and
Exchange Commission, Washington,
D.C. 20549, and serve a copy on the
applicants-declarants at the addresses
specified above. Proof of service (by
affidavit or, in case of an atlorney at
law, by certificate) should be filed with
the request. Any request for a hearing
shall identify specifically the issues of
fact or law that are disputed. A person
who so requests will be notified of any
hearing. if ordered, and will receive a
copy of any notice or order issued in this
matter. After said date, the application-
declaration, as now filed or as it may be
amended, may be granted and permitted
to become eifective.

For the Commission, by the Division of
Investment Managment, pursuant to
delegated authority.

John Wheeler,
Sacretary.

{FR Doc, 85-11766 Filed 5-14-85; 8:45 am]
BILLING COOE 8010-01-M

[Release No. 35-23884; 70-7104)

National Fuel Gas Co.; Proposal To
Indemnify Subsidiary for Up to $35
Miiiion for Poltution Controi Liability,
and To Indemnify All Subsidiaries In an
Aggregsate Amount of $15 Million,
When Indemnification Is Required by
Law

May 9, 1985,

National Fuel Gas Company (“NFG"),
10 Lafayette Square, Buffalo, New York
14203, a registered holding company, has
filed a declaration with this Commission
pursuant to section 12(b) of the Public
Utility Holding Company Act of 1935
(“Act") and Rule 45 thereunder.

By prior Commission order, Seneca
Resources Corporation (“Seneca”), an
NFG subsidiary, was authorized to
engage in oil and gas exploration




20336

Federal Register /

~

Vol. 50, No. 94 / Wednesday, May 15, 1985 / Notices

projects in the Gulf of Mexico (HCAR
No. 23162, December 9, 1983). The
projects are conducted pursuant to
Federal and Louisiana leases, subject to
the provisions of the Outer Continental
Shelf Lands Act, as amended (“Lands
Act”), 43 U.S.C. 1331. The Lands Act
requires leaseholders to provide
evidence of financial responsibility in an
amount of $35 million to cover costs
arising out of oil spills. Seneca does not
qualify as a self-insurer under the Lands
Act, but carries jointly with NFG,
pollution liability insurance in excess of
835 million, However, Seneca’s carrier
will not certify. the coverage to the U.S.
Coast Guard as required. In order to
obtain a Certificate of Financial
Responasibility for Seneca, NFG, which
can qualify as a sell-insurer, proposes to
guarantee through June 30, 1990 any
liabilities Seneca incurs in the event of
any pollution of Gulf Waters up to an
amount of $35 million.

Additionally, NFG seeks authority to
act through June 30, 1990 without further
authorization as surety, indemnitor or
guarantor of any subsidiary in an
aggregate amount of up to $15 million,
where such evidence of financial
responsibility is required by law. Such
authority would be used to meet New
York and Pennsylvania requirements
regarding their Workers' Compensation
Funds, but would not be limited to that
use.

The declaration is available for public
inspection through the Commission's
Office of Public Reference. Interested
persons wishing to comment or request
a hearing should submit their views in
writing by June 3, 1985, to the Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549, and serve a
copy on the declarant at the address
specified above. Proof of service (by
affidavit or, in case of an attorney at
law, by certificate) should be filed with
the request. Any request for a hearing
shall identify specifically the issues of
fact or law that are disputed. A person
who so requests will be notified of any
hearing, if ordered, and will receive a
copy of any notice or order issued in this
matter. After said date, the declaration,
as now filed or as it may be amended,
may be permitted to become effective,

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.

John Wheeler,

Secretary.

[FR Doc. 85-11765 Filed 5-14-85; 8:45 am|
BILLING CODE $010-01-M

[Release No. 34-22024; File No. SR-NSCC-
85-2]

Self-Regulatory Organizations; Order
Approving Rule Change by National
Securities Clearing Corporation
(“NSCC") Relating to an Amendment
to NSCC Rules and Fee Structure
Regarding and Release of Clearing
Data

The National Securities Clearing
Corporation (“NSCC") on March 28,
1985 submitted a proposed rule change
pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934 ("Act”)
adding a new Rule 49, “Release of
Clearing Data" to delineate the current
practice that NSCC follows with respect
to requests for the release of data within
its possession and control.

As a result of its clearing of municipal
bond transactions, NSCC has the ability
to accumulate, in a central location, a
significant amount of data concerning
the municipal bond market that was
previously unavailable. The rule change
governs NSCC's dissemination of this
information. The rule change will
presently limit NSCC to providing
municipal bond comparison data only to
(i) regulatory organizations and self-
regulatory organizations (and, upon
their request, to third parties) for the
sole purpose of assisting such entities in
the performance of their regulatory
functions under the Securities Exchange
Act of 1934 or other applicable Federal
or State statutes, and {ii) for other than
regulatory or self-regulatory purposes to
responsible entities, but only in the form
of a ranking by trading activity of a pre-
selected group of municipal bonds
compared by NSCC. NSCC will
withhold dissemination of municipal
clearing data, other than for regulatory
purposes or as permitted above, pending
a resolution among industry participants
and regulators as to the appropriateness
of expanded dissemination.

The rule change also sets forth the
basis for fees charged for clearing data.
NSCC indicates that the rule change
does not affect its ability to safeguard
securities and funds in its custody or
control or for which it is responsible,

Notice of the proposed rule change
was given in Securities Exchange Act
Release No. 21905 (50 FR 13906, April 8,
1685). No comments on the proposed
rule change were received,

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and rules
and regulations thereunder applicable to
the NSCC and, in particular, the
requirements of section 17A and the
rules and regulations thereunder.

It is therefore ordered, pursuant to
section 19(b)(2) of the Act, that the
above-mentioned proposed rule change
be, and hereby is, approved.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority, 17 CFR 200.30-3{a)(12).

Dated: May 8, 1985.
Shirley E. Hollis,
Assistant Secretary.
[FR Doc. 85-11784 Filed 5-14-85; 8:45 am)
BILLING CODE 8010-01-M

DEPARTMENT OF STATE
[Public Notice CM-8/855)

Integrated Services Digital Network
(ISDN) Joint Working Party and Study
Group C of the U.S. Organization for
the International Telegraph and
Telephone Consultative Committee
(CCITT); Meeting

The Department of State announces
that the ISDN Joint Working Party and
Study Group C of the U.S. Organization
for the International Telegraph and
Telephone Consultative Committee
(CCITT) will meet on June 11, 1985 in
Room B841, Department of Commaerce,
14th and Constitution Avenue, NW.,
Washington, D.C. The meeting will
begin at 9:30 a.m.

The agenda for the meeting is as
follows:

1. Report on the meeting of
international CCITT Study Group XI
(Geneva, March 1985);

2. Consideration of contributions to
the meeting of international Study
Group XVIII (June 17-28, 1985);

3. Consideration of contributions to
the meeting of the Group of Experts of
CCITT Study Group X1 (Boulder,
Colorado, July 2-11, 1985);

4. Any other business.

Members of the general public may
attend the meeting and join in the
discussion, subject to the instructions of
the Chairman. Admittance of public
members will be limited to the seating
available. It is suggested that prior to
June 11, all persons planning to attend
the meeting should contact Mr, T, de
Haas, Department of Commerce,
Boulder, Colorado, 80303; telephone 303
497-3728.

Dated: May 8, 1985,

Richard E. Shrum,

Acting Director. Office of International
Communications Policy.

|FR Doc. 85-11703 Filed 5-14-85; 8:45 am|
BILLING CODE 4710-07-M
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[Public Notice CM-8/854)

Study Group C of the U.S. Organization
for the International Telegraph and
Teiephone Consultative Committee
(CCITT); Mesting

The Department of State announces
that Study Group C of the U.S.
Organization for International Telegraph
and Telephone Consultative Committee
(CCITT) will meet on June 6, 1985 at 8:30
a.m., Room 925, Department of State,
2201 C Street, NW,, Washington, D.C.

The meeting will be concerned with
fiber optics,

Members of the general public may
attend the meeting and join in the
discussion, subject to the instructions of
the Chairman. Admittance of public
members will be limited to the seating
available. In that regard, entrance to the
Department of State building is
controlled and entry will be facilitated if
arrangements are made in advance of
the meeting. It is requested that prior to
the meeting, persons who plan to attend,
so advise the office of Mr. Earl Barbely,
Department of State; telephone (202)
632-3405. All attendees must use the C
Street entance to the building.

Dated: May 1, 1985,
Richard E. Shrum,

Acting Director, Office of International
Communications Policy.

|FR Doc. 85-11704 Filed 5-14-85; 8:45 am)
BILLING CODE 4710-07-M

(Public Notice CM-8/856]

Study Group C of the U.S. Organization
for the International Telegraph and
Telephone Consultative Committee
(CCITT); Meeting

The Department of State announces
that Study Group C of the U.S.
Organization for the International
Telegraph and Telephone Consultative
Committee (CCITT) will meet on June
12, 1985 at 9:00 a.m., Room 3524,
Department of State, 2201 C Street, NW.,
Washington, D.C.

The meecting will be concerned with
telephone credit card numbering.

Members of the general public may
attend the meeting and join in the
discussion, subject to the instructions of
the Chairman. Admittance of public
members will be limited to the seating
available, In that regard, entrance to the
Department of State building is
contrelled and entry will be facilitated if
arrangements are made in advance of
the meeting. It is requested that prior to
the meeting, persons who plan to attend,
50 advise the office of Mr. Earl Barbely,
Department of State; telephone (202)

832-3405. All attendees must use the C
Streel entrace to the bullding.

Dated: May 9, 1885,
Richard E. Shrum,

Acting Director. Office of International
Communicotions Policy.

[FR Doc. 8511702 Filed 5-14-85; 8:45 am|
BILLING CODE 4710-07-M

[CM-8/857)

Advisory Committee on International

Investment, Technology, and
Development; Meeting

The Department of State will hold a
meeting of the Advisory Committee on
International Investment, Technology,
and Development on May 31, 1985 from
9:30 a.m. to 12:30 p.m. The meeting will
be held in the Loy Henderson
Conference Room of the Department of
State, 2201 “C" Street, NW,,
Washington, D.C. 20520.

The purpose of the meeting will be to
discuss the World Bank’s proposal to
establish a Multilateral Investment
Guarantee Agency, recent developments
in the U.N. Commisgion and Centre on
Transnational Corporations, and a
request from the Oil, Chemical and
Atomic Workers International Union to
discuss a labor relations matter
con the OECD Guidelines for
Multinational Enterprises. With regard
to the Jatter issue, the Advisory
Committee will meet in its capacity as
U.S. National Contact Point under
OECD procedures.

Access o the State Department is
controlled. Therefore, members of the
public wishing to attend the meeting
must contact the Office of Investment
Affairs ((202) 832-2728) in order to
arrange admittance. Please use the “C"
Street entrance.

The Chairman of the Committee will,
as time permits, entertain comments
from members of the public at the
meeling.

Walter B. Lockwood, Jr.,

Executive Secretary.

[FR Doc. 85-11707 Filed 5-14-85; 8:45 am)
BILLING CODE 4710-07-M

[CM-8/852)

Shipping Coordinating Committee;
Subcommittee on UNCTAD; Meeting

The Subcommittee on the United
Nations Conference on Trade and
Development (UNCTAD) of the Shipping
Coordinating Committee (SHC) will hold
an open meeting at 10:00 a.m. on June 4,
1985, in Room 1105 of the Department of
State, 2201 C Street, NW., Washington,
D.C.

The purpose of the meeting is to
discuss United States preparations for
the third session of the United Nations
Conference on Conditions for
Registration of Ships from July 8 to 18,
1985. In particular, the Subcommittee
will discuss the development of U.S.
positions regarding the composite text
developed at the last sessioon of the
Conference especially concerning the
issues of ownership, management, and
manning.

Members of the public may attend up
to the seating capacity of the room.
Entrance to the Department of State
building is controlled and entry will be
facilitated if arrangements are made in
advance of the meeting. For further
information, contact Mr. Ronald M.
Roberts, Office of Maritime and Land
Transport, Room 5826, Department of
State, 2201 C Street, NW., Washington,
D.C. 20520. Telephone (202) 832-0703.

Dated: May 1, 1985.
Samuel V. Smith,
Executive Secretary, Shipping Coordinating
Committee.
{FR Doec. 86-11706, Filed 5-14-85; 8:45 am)
BILLING CODE 4710-07-M

[CM-8/853]

Shipping Coordinating Committee;
Subcommittee in Safety of Life at Sea
Working Group on
Radiocommunications; Meeting

The Working Group on
Radiocommunications of the
Subcommittee on Safety of Life at Sea
will conduct an open meeting at 9:30
a.m. on June 5, 1685, room 8334-8336 of
the Department of Transportation, 400
Seventh Street, S, W., Washington, D.C.

The purpose of the meeting is to
prepare position docuoments for the
Thirtieth Session of the Subcommitlee
on Radiocommunications of the
International Maritime Organization to
be held 14-18 October 1985. In particular
the working group will discuss the
following topics:

—Maritime Distress System

—Digital Selective Calling

—Satellite Emergency Position
Indicating Radio Beacons (EPIRB)

—Preparations for the International
Telecommunication Union (ITU)
World Administrative Radio
Conference (WARC) for Mobile
Telecommunications

—Preparations for Intermational Radio
Consultative Committee (CCIR)
Study Group 8

—Promulgation of Navigational and
Meteorological Warnings
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Members of the public may attend up
to the seating capacity of the room,

For further information contact Mr.
Richard Swanson, U.S. Coast Guard
Headquarters (G-TPP-3/63), 2100 2nd
Street, SW., Washington, D.C. 20593.
Telephone: (202) 426-1231.

Dated: May 3, 1285,
Samuel V, Smith,

Executive Secretary, Shipping Coordinating
Committee,

[FR Doc. 85-11705 Filed 5-14-85; 8:45 am)
BILLING CODE 4710-07-M

SYNTHETIC FUELS CORPORATION

Draft Environmental Appendix to
Comprehensive Strategy

AGENCY: United States Synthetic Fuels
Corparation.

ACTION: Availability of draft of
environmental appendix to
Comprehensive Strategy report.

SUMMARY: The Corporation announces
the availability to the public of a draft of
an environmental appendix to the
Comprehensive Strategy report of the
Corporation.

Copies: For copies of the draft
appendix, contact Catherine McMillan,
Director of Public Disclosure, United
States Synthetic Fuels Corporation, 2121
K Street, NW., Washington, D.C, 20586,
(202) 822-64860.

FOR FURTHER INFORMATION CONTACT:
Andy Lawrence, Acting Director—
Environment, United States Synthetic
Fuels Corporation, 2121 K Street, NW,,
Washington, D.C. 20586, (202) 822-8316,
SUPPLEMENTARY INFORMATION: The
Corporation's Board of Directors is
expected to take final action on the
Comprehensive Strategy report,
including the environmental appendix, a
draft of which is being made available
to the public, at a meeting of the Board
presently scheduled for June 18, 1985.
Dated: May 10, 1985,
United States Synthetic Fuels Corporation.
March Coleman,
Assistant Secretary,
{FR Doc, 85-11681 Filed 5-14-85; 8:45 am)
BILLING CODE 0000-00-M

DEPARTMENT OF TRANSPORTATION
Office of the Secretary

Reports, Forms, and Recordkeeping
Requirements; Submittals to OMB Apr.
3, 1985-May 6, 1985

AGENCY: Department of Transportation
(DOT), Office of the Secretary.

ACTION: Notice.

SUMMARY: This notice lists those forms,
reports, and recordkeeping requirements
imposed upon the public which were
transmitted by the Department of
Transportation, during the period Apr. 3,
1985~-May 6, 1985, to the Office of
Management and Budget (OMB) for its
approval in accordance with the
requirements of the Paperwork
Reduction Act of 1880 (44 U.S.C. Chapter
35).

FOR FURTHER INFORMATION CONTACT:
John Chandler or Annette Wilson,
Information Requirements Division, M~
34, Office of the Secretary of
Transportation, 400 7th Street, SW.,
Washington, D.C. 20590, telephone (202)
426-1887, or Gray Waxman or Sam
Fairchild, Office of Management and
Budget, New Executive Office Building,
Room 3228, Washington, D.C. 20503,
(202) 395-7340.

SUPPLEMENTARY INFORMATION:
Background

Section 3507 of Title 44 of the United
States Code, as adopted by the
Paperwork Reduction Act of 1980,
requires that agencies prepare a notice
for publication in the Federal Register,
listing those information collection
requests submitted to the Office of
Management and Budget (OMB) for
initial, approval, or for renewal under
that Act. OMB reviews and approves
agency submittals in accordance with:
criteria set forth in that Act. In carrying
out its responsibilifies, OMB also  *
considers public comments on the
proposed forms, reporting and
recordkeeping requirements. OMB
approval of an information collection
requirement must be renewed at least
once every three years.

Information Availability and Comments

Copies of the DOT information
collection requests submitted to OMB
may be obtained from the DOT officials
listed in the “For Further Information
Contact" paragraph set forth above.
Comments on the requests should be
forwarded, as quickly as possible,
directly to the OMB officials listed in the
“For Further Information Contact”
paragraph set forth above. If you
anticipate submitting substantive
comments, but find that more than 10
days from the date of publication are
needed to prepare them, please notify
the OMB officials of your intent
immediately.

Items Submitted for Review by OMB

The following information collection
reques!s were submitted to OMB from
Apr. 3 1985-May 8, 1985.

DOT No: 2552

OMB No: 2138-0017

By: Research and Special Programs
Administration

Title: Passenger Origin and Destination
Survey Report

Forms: RSPA Form 2787

Frequency: Quarterly

Respondents: Scheduled Air Carriers

Need/Use: O & D data is used in
administering DOT"s international air
transportation program, small
community air service program,
fitness reviews for new certifications,
anti-trust cases, WASP program,
guaranteed loan program and aviation
policy and planning program. The
Bureau of Labor Statistics use O & D
data in adjusting the Consumer Price
Index.

DOT No: 2553

OMB No: 2138-0013

By: Research and Special Programs
Administration

Title: Report of Financial and Operating
Statistics for Certificated Air Carriers

Forms: RSPA Form 41

Frequency: Monthly, Quarterly, Semi-
annually, Annually

Respondents: Large Certificated Air
Carriers

Need/Use: To provide basic financial
and traffic data which are used
extensively by the Department of
Transportation in its ongoing
programs under the Federal Aviation
Act of 1958, as amended by the
Airline Deregulation Act of 1978.

DOT No: 2554

OMB No: 2120-0061

By: Federal Aviation Administration

Title: Application for Aerodrome
Vehicle Operation Permit

Forms: FAA Form 4670-1

Frequency: One-time per respondent

Respondents: Individuals who need to
operate motor vehicles on airport
flight operation areas.

Need/Use: There is a definite security
and safety need to assure that only
responsible individuals are operating
motor vehicles on the portion of the
airport which access actual flight
operation areas and maintenance and
storage areas. The affected public is
personnel at National and Dulles
Airports who drive on the Aerodrome.

DOT No: 2555

OMB No: New

By: Federal Aviation Administration

Title: FAA Survey of FAA User's
Attitudes

Forms: None

Frequency: One-time survey

Respondents: Individuals

Need/Use: Administrator Engen has
been told that the administration of

regulations is infringing on the

evaluative role of industry persons

and increasing operational costs to

operators without commensurate

safety benefits. A survey of industry

which includes demographics will
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substantiate or refute the assertions
and establish the geographic extent of
the problem.

DOT No: 2556

OMB No: 2127-0512, 5015, 0517, and 0522

By: National Highway Traffic Safety
Administration

Title: Consolidated Labeling
Requirements for Hydraulic Brake
Systems, Sd. 105, Glazing Materials,
Sd. 205, Seat Belt Assemblies, Sd. 209
and Motor Vehicle Certification, Part
567,

Forms: None

Frequency: On occassion

Respondents: Manufacturers of Motor
Vehicles, Glazing Mfrs. Seat Balt
Assemblies and Hydraulic Brakes

Need /Use: Maotor vehicles and motor
vehicle equipment must be properly
labeled to provide for safe operation
by users and to ensure prompt
identification of such equipment in the
cvent of safety related defects,

DOT No: 2557

OMB No: New

By: National Highway Traffic Safety
Administration

Title: Production Reporting System for
Automalic Occupant Restraint
Compliance

Forms: None

Frequency: Annually

Respondents: Motor Vehicle
Manufacturers

Need /Use: FMVSS No. 208 requires
motor vehicle manufacturers to
comply with a 3-year phase-in
schedule introducing air bags, or other
automatic restraints.

DOT No: 2558

OMB No: New

By: Fedéral Aviation Administration

litle: In-Flight Medical Emergency
Reports

Forms: None

Frequerfey: Annually for 2 years

Respondents: Air carriers operating
under FAR 121

Need/Use: Requires certificate holders
to provide medical kits for use inin-
flight treatment of injuries or medical
cmergengies, and report on their
usgge,

DOT No: 2559

OMB No: 2115-0543

By: 11.S. Coast Guard

ltle: Regulations, Cerfificates of
Adequacy for Reception Facilities

Forms: Agency form under development;
no number

Frequency: On oceaglon

Respondents: Ports and terminals used
by oceangoig ships will have to apply
for Certificates of Adequacy for
reception facilities.

Need/Use: The Act to Prevent Pollution
from Ships, directs the Secretary of
the Department in which the Coast
Guard is operating, to establish

regulations for determining the
adequacy of reception facilities at
ports and terminals. The reception
facilities are needed to receive wastes
which ships may not discharge at sea.
In order to certify the adequacy of
reception facilities, the Coast Guard
needs (o collect certain information
from operators of ports and terminals,

DOT No: 2560

OMB No: New

By: National Highway Traffic Safety
Administration

Title: 49 CFR Part 584, Splash and Spray
Suppression Devices

Forms: Noné¢

Frequency: Once

Respundents: Manufacturers of splash
and spray devices

Need/Use: Manufacturers of spray
suppression flaps are required to label
each device with the “DOT" symbol
and with either the number 35 or 75 to
show that the flaps are certified as
complying with these requirements.

DOT No: 2561

OMB No: 2115-0041

By: LS. Coast Guard

Title: Outer Continental Shelf Lands Act
ol 1978 Facility Application for
Certificate of Financia! Responsibility

Forms. CG-5210

Frequency: On occasion

Respondents: Owner or Operation of
Offshore Facilities

Need/Use: This information collection
requirement is neaded to provide
evidence of financial responsibility as
required by 43 U.S.C. 1815. Coast
Guard Offshore Oil Pollution
Compensation Fund uses the
information subimitted on the
application form to evaluate the
request for certificetion of financial
responsibility.

DOT No: 2562

OMB No: 2115-0528

By: U.S. Coast Guard

Title: International Ofl Pollution
Prevention Certificate

Forms: CG-5352, CG-5352A, and CG~
53528

Frequency: On occasion

Respondents: Ship owners and
operators of ships of various countries
who reguest inspection of their
vessels,

Need/Use: 33 U.S.C. 1901-1911 requires
that MARPOL 73/78 requirements be
implemented in U.S. regulations. The
I0PP Certificate will be used for
ensuring and documenting
compliance. Ships will suffer
restrictions in international voyages if
they do not posess an 10PP
Certificate.

DOT No: 2563

OMB No: 21250032

By: Federal Highway Administration

Title: A Guide to Reporting Highway
Statistics

Forms: FHWA-531, 532, 534, 5386, 541,
542, 543, 551M, 558, 5681, 562, 566, 571,
1502

Frequency: Quadrennially

Respondents: State Highway Agencies

Need/Use: The reports are essential to
FHWA and Congress in evaluating the
effectiveness of the Federal-aid and
highway programs.
Issued in Washington, D.C. on May 8, 1885,

Jon H. Seymour,

Acting Assjstant Secretary for
Administration.

[FR Doc. 85116883, Filed 5-14-85; 8:45 am|
BILLING CODE 4910-62-M

Application of Presidential Airways,
Inc. tor Certificate Authority Under
Subpart Q

AGENCY: Department of Transportation.

AcTion: Notice of Order to Show Cause,
(Order 85-5-44) Docket 42960.

SUMMARY: The Department is directly all
interested pérsons to show cause why it
should not issue an order finding
Presidential Airways fit, swarding it a
certificate of public convenience and
necessity to engage in scheduled
interstate and overseas air
transportation.

DATES: Persons wishing to file
objections shall do so no later than May
29, 1985; answers to objections shall be
filed no later than June 10, 1985,
ADDRESSES: Objections and answers to
objections should be filed in Docket
42660 and addressed to the ’
Documentary Services Division, U.S.
Department of Transportation, 400
Seventh Street, SW., Room 4107,
Washington, D.C. 20590, and should be
served upon the persons listed in
Attachment B to the order.

FOR FURTHER INFORMATION CONTACT:
Jeffrey B. Gaynes, Office of Aviation
Enforcement and Proceedings, U.S.
Depariment of Transportation, 400
Seventh Street, SW., Room 41186,
Washington, D.C. 20590, (202) 426-7631.
SUPPLEMENTARY INFORMATION: The
complete text of Order 85-5-44 is
available from our Documentary
Services Division at the addregs above.
Persons outside the metropolitan area
may send a posteart request for Ordent
85-5-44 to that address.

Dated: May 8, 1985,
Matthew V. Scocozza,

Assistant Secretary for Policy and
Internotional Affairs.

|FR Doc. 85-11682 Filed 5-14-85; 8:45 am|
BILLING CODE 4910-62-M
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Sunshine Act Meetings

This section of the FEDERAL REGISTER
contains notices of meetings published
under the "Gavernment in the Sunshine
Act” (Pub. L. 94-409) 5 USC, 552b(e)3)

CONTENTS

Equal Employment Opportunity Com-
Faderal Deposil Insurance Corpora-

International Trade Commission ........... 3-6
Interstate Commerce Commission........ 7
Legal Services Corporation ..........cee.  8-10
Marine Mamma! Commission ................ 1

Securities and Exchange Commission. 12

1

EQUAL EMPLOYMENT OPPORTUNITY

COMMISSION

TIMES AND DATES:

2:00 p.m. [eastern time), Monday, May 13,
1985

9:30 a.m. (eastern time), Tuesday, May 14,
1965

“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: 50-88-19262.
CHANGE IN THE MEETING: The following
matter was added to the agenda for the
closed portion of the meetings:

“Propoeed Contract for Expert Services in
Connection with a Court Case™ A majority of
the entire membership of the Commission
determined by recorded vote that the
business of the Commission required this
change and that no earlier announcement
was possible. In favor of the change:

Tony E. Gallegos, Commissioner.
William A. Webb, Commissioner
Fred Alvarez. Commissioner
Ricky Silberman, Commissioner

CONTACT PERSON FOR MORE
INFORMATION: Cynthia C. Matthews,
Executive Officer Executive Secretariat,
at (202) 634-6748.
Dated: May 13, 1985,
Cynthia C. Matthews,
Executive Officer, Executive Secretarial.
This notice issued May 13, 1985,
[FR Doc. 85-11848 Filed 5-13-85; 3:20 pm)
BILLING CODE 8750-08-M

2 3
FEDERAL DEPOSIT INSURANCE
CORPORATION

Agency Meeting

Pursuant to the provisions of the
“Government in the Sunshine Act” (5
U.S.C, 552b), notice is hereby given that

at 440 p.m. on Thursday, May 9, 1685,
the Board of Directors of the Federal
Deposit Insurznce Corporation met in
closed session, by telephone conference
call, to: (1) Receive bids for the purchase
of certain assets of and the assumption
of the liability to pay deposits made in
Story County State Bank, Story City,
Iowa, which was closed by the
Superintendent of Banking for the State
of Iowa on Thursday, May 9, 1985; (2)
accept the bid for the transaction
submitted by Story County Bank & Trust
Company, Story City, lowa, a newly-
chartered State nonmember bank; (3)
approve the applications of Story
County Bank & Trust Company, Story
City, lowa, for Federal deposit insurance
and for consent to purchase certain
assets of an assume the liability to pay
deposits made in Story County State
Bank, Story City, lowa; and (4) provide
such financial assistance, pursuant to
section 13(c)(2) of the Federal Deposit
Insurance Act (12 U.S.C. 1823{c](2)), as
was necessary {o effect the purchase
and assumption transaction.

At the same meeting, the Board of
Directors also considered a personnel
matter.

In calling the meeting, the Board
determineg, on motion of Chairman
William M. Isaac, seconded by Director
Irvine H. Sprague (Appointive),
concurred in by Director H. Joe Selby
(Acting Comptroller of the Currency),
that Corperation business required its
consideration of the matters on less than
seven days' notice to the public; that no
earlier notice of the meating was
practicable; that the public interest did
not require consideration of the matters
in a meeting open to public observation;
and that the matters could be
considered in a closed meeting pursuant
to subsections (c)(2), (c){8). [c)(8).
{c){8)(A)(ii}, and (c)(9)(B) of the
“Government in the Sunshine Act"” {5
U.S.C. 552b{c)(2), (c)(6),
{c)(8),(c)(9}{A)(ii), and (c)(9)(B)).

Dated: May 10, 1085,

Federal Deposit Insurance Corporation.
Margaret M. Olsen,

Deputy Executive Secrelary:.

|FR Doc. 85-11830 Filed 5-13-85; 1:14 pm]
BILLING CODE 8714-01-M

3

INTEANATIONAL TRADE COMMISSION

TIME AND DATE: At 2:00 p.m.,
Wednesday, May 15, 1985.

Federal Registar
Vol. 50, No. 84

Wednesday, May 15, 1885

PLACE: Room 117, 701 E Street; NW.,
Washington, D.C. 20436.

STATUS: Open {o the public.
MATTERS TO BE CONSIDERED:
1. Agenda.

2. Minutes.

3. Rutification List.

4. Petitions and Complaints:

{a) Automotive visor/iNuninated mirror
package and components thereof. (Docket
No. 1180).

5. Inv, 731-TA-255 [Preliminary] (Animal
feed grade DL-methionine from France)—
briefing and vote.

5. Inv. 731-TA~243, 244 [Preliminary] and
Inv. 721-TA~256, 258 [Preliminary} (Carbon
steel wire rod from Polond, Portugal and
Venezuela)—briefing and vote.

6. Any items left over from previous
sgenda. a

CONTACT PERSON FOR MORE
INFORMATION: Kenneth R. Mason,
Secretary, (202) 523-0161.

Kenneth R. Mason,

Secretary.

|FR Doc. 85-11781 Filed 5-13-85: 8:58 am)
BILLING CODE 7020-02-M

4

INTERNATIONAL TRADE COMMISSION
TIME AND DATE: Al 10:00 a.m.. Monday
May 13, 1985,

PLACE: Room 117, 701 E Streel, NW.,
Washington, D.C. 20436.

STATUS: Open to the public.,
MATTERS TO BE CONSIDERED:

1. Investigations Nos. 731-TA-181 and -195
{Finul] (Oil country tubular goods from
Argentina and Spain) - briefing and vote.
CONTACT PERSON FOR MORE
INFORMATION: Kenneth R. Mason,
Secretary, (202) 523-0161.

Keaneth R. Mason,

Secretary.

[FR Doc. 85-11782 Filed 5-13-85; 8:56 am)
BILLING CODE 7020-02-M

5

INTERNATIONAL TRADE COMMISSION

TIME AND DATE: At 2:00 p.m.,
Wednesday, May 15, 1985.

PLACE: Room 117, 701 E Street, NW..
Washington, D.C. 20436.

STATUS: Open to the public.
MATTERS TO BE CONSIDERED:

1. Agenda.
2. Minutes.
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3. Ratification List.

4. Petitions and Complaints:

(a) Automotive visor/illuminated mirror
package and components thereof, (Docket
No. 1190).

5. Inv. 781-TA-255 |Preliminary] (Animal
feed grade DL-methionine from France)—
briefing and vola.

6. Inv. 701-TA-243, 244 [Preliminary] and
Inv. 731-TA-258, 258 [Preliminary] (carbon
steel wire rod from Poland, Portugal and
Venezuela)—briefing and vote.

7. Any items left over from previous
3N .".\i:l.

CONTACT PERSON FOR MORE
INFORMATION: Kenneth R. Mason,

Sec retary, (mz’ 5230161,

Kenneth R. Mason,

secrotary.

[FR Doc. 85~11783 Filed 5-13-85; 8:58 am] -
BLUNG CODE 7020-02-M |

]

INTERNATIONAL TRADE COMMISSION
TIME AND DATE: Al 11:00 a.m.,
We liJ\Cdey. Mdy 22, 1985,
PLACe: Room 331, 701 E Street, NW.,,
Washington, D.C. 20436,
sTaTus: Open to the public.
MATTERS TO BE CONSIDERED:

1. Agenda.

¢ Minutes.

3. Ratification List.

{. Pefitions and Complaints:

5. Inv, TA-201-55 (Nonrubber footwear)—
briefing and vote on injury.

6. Any items left over from previous
sgenda.

CONTACY PERSOM FOR MORE
mroRMATION: Kenneth R. Mason,
~ecretary, (202) 523-0161,

Xeaneth R. Mason,

Secretary.

|FR Doc. 85-11784 Filod 5-13-85; 8:58 am)
BLLING CODE 7020-02-M

7

INTERGTATE COMMERCE COMMISSION

TIME AND DATE: 10:00 a.m., Tuesday,
May 21,1985.

PLACE: Hearing Room A, Interstate
Commerce Commission Building, 12th &
Constitution Ave., NW., Washington,
D.C. 20423.

STATUS: Open Special Conference.

UATTER TO BE DISCUSSED: Ex Parte No.
77 (Sub-No. 7), Motor Carrier Rate
Ireaus—Expansion of Collective

atemaking Territory.

ONTACT PERSON FOR MORE
FORMATION: Robert R.-Dahlgren,

Office of Public Affairs, Telephone: (202)
275-7252.

James H. Bayne,

Secretary.

[FR Doc. 85-11785 Filed 5-13-85; 814 am|
BILLING CODE 7590-01-M

LEGAL SERVICES CORPORATION BOARD
OF DIRECTORS

TIME AND DATE: The meeting will
commence at 8:00 a.m., Friday, May 24,
1985 and continue until all official
business is completed.

PLACE: Capitol Holiday Inn, 550 C Street,
SW., Columbia Room, Washington, D.C.
20024.

STATUS OF MEETING: Open [A portion of
the meeting is to be closed to discuss
personnel, personal, litigation, and
investigatory matters underTthe
Government in the Sunshine Act (5
U.8.C. §52b{c) (2), (8), (7), (9) (B), and
(10) and 45 CFR 1622.5(a), (e}, (). ().
and (h]].

MATTERS TO BE CONSIDERED:

1. Approval of Agenda
2. Approval of Minutes
—March 7 and 8, 1985
3. Report from Interim Corporation President
4. Report from Special Committee on
Presidential Search
§. Action on Recommendations of the
Operations and Regulations Committee
—45 CFR 1601 (By-Laws)
—45 CFR 1622 {Sunshine Act)
—45 CFR 1620 {Priorities)
—45 CFR 1814 (Private Altorney
Involvement)
6. Actions on Recommendations of the Audit
and Appropriations Committee
—Reorganization of the Office of Pield
Services
—Allocation Formula for Fiscal Year 1986
Basic Field Crants
—Allocation of Fiscal Year 1984 Carryover
funds
7. Discussion of litigation and investigatory
matters (Closed)
8. Discuasion of personnel and personal
matters (Closed)

CONTACT PERSON FOR MORE
INFORMATION: Dennis Daugherty,
Executive Office, (202) 272-4040.

Date issued: May 13, 1965,
Dannis Dauvgherty,
Acting Secretary.
{FR Deoc. 85-11831 Filed 5-13-85; 1115 p.m.|
BILLING CODE 6820-35-M

LEGAL SERVICES CORPORATION
Operations and Regulations Committee
Meeting

TIME AND DATE: Meeting will commence
al 9:00 a.m., Thursday, May 23, 1985 and

continue until all official business is
completed.

PLACE: Capitol Holiday Inn, 550 C Street,
SW., Calumbia Room, Washington, D.C.
20024.

STATUS OF MEETING: Open.
MATTERS TO BE CONSIDERED:

1. Approval of Agenda
2, Approval of Minutes—April 25, 1985
3. Report from the Office of Field Services—
45 CFR 1614 (Private Attormey
Involvement)
4, Report from the Audit Division—45 CFR
1614 [Private Attorney Involvement)
5. Report from the Office of the General
Counsel
— 45 CFR 1614 (Private Attorney
Involvement)
— 45 CFR 1612 (Lobbying)
6. Recommendations to full Board on above
cited Regulations.
7. Other Regulations Adopted after April 27,
1884,

CONTACT PERSON FOR MORE

INFORMATION: Tom Bovard, Office of

General Counsel, (202) 272-4010,
Date issued: May 13, 1985.

Dennis Daugherty,

Acting Secretary.

[FR Doc. 85-11832 Filed 5-13-85; 1:15 pm|

BILLING CODE 8820-35-M

10

LEGAL SERVICES CORPORATION
Committee on Audit and Appropriations

TIME AND DATE: The meeting will
commence at 1:30 p.m. on Thursday,
May 23, 1985 or al the adjournment of
the meeting of the Operations and
Regulations Committee, whichever is
later, and continue until all official
business is completed.

PLACE: Capitol Holiday Inn, 550 C Street,
SW., Columbia Room, Washington, D.C.
20024.

STATUS OF MEETING: Open.

MATTERS TO BE CONSIDERED:

1. Approval of Agenda

2. Approval of Draft Minutes—April 25, 1885

3. Reorganization of the Office of Field
Services

4. Allocation of Fiscal Year 1884 Carryover
funds

5. Allocation formula for Fiscal Year 19686
Basic Field Grants

CONTACT PERSON FOR MORE
INFORMATION: Joel Thimell, Executive
Office, (202) 272-4040.

DATE ISSUED: May 13, 1985,

Dennis Daugherty,

Acting Secretary.

|FR Doc. 85-11833 Filed 5-13-85; 1:15 pm|)
BILLING CODE 6820-35-M
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MARINE MAMMAL COMMISSION

TIME AND DATE: The meeting will
commence at 10:00 a.m., Tuesday, May
21, 1885 and continue until all official
business is completed.

PLACE: Room 211, Douglas F.
Manchester Executive Conference
Center. University of San Diego, Alcala
Park, San Diego, California 92110.
STATUS: The meeting will be open to
public observation. Public participation
will be allowed if time permits and it is
determined to be desirable by the
Chairman:

MATTERS TO BE CONSIDERED:

{1) Priorities for Commission activities over
the next year;

|2} Scope and content of the Commission's
Annual Meeling, 24, 25, 26 October 1905;

(3) Provisions for ensuring compliance with
tife Government in the Sunshine Act;

(4) Budget: and

{5) Appropriations and other Congressional
Hearings.

CONTACT PERSON FOR MORE
INFORMATION: John R. Twiss, |r.,
Executive Director, Marine Mammal
Commission, 1625 | Street, NW.,
Washington, D.C. 20006, 202/653-8237.

Dated: May 10, 1985.
John R. Twiss, Jr.,
Executive Director.
[FR Doc. 85-11786 Filed 5-13-85; 8:45 am)
BILLING CODE 6220-31-M

12

SECURITIES AND EXCHANGE COMMISSION

Notice is hereby given, pursuant to the
provisions of the Government in the
Sunshine Act, Pub. L. 94409, that the
Securities and Exchange Commission
will hold the following meeting during
the week of May 6, 1985,

A closed meeting will be held on
Tuesday, May 7, 1985, at 10:00 a.m.

The Commissioners, Counsel to the
Commissioners, the Secretary of the
Commission. and recording secretaries
will attend the closed meeting. Certain
staff members who are responsible for
the calendared matters may be present.

* The General Counsel of the
Commission, or his designes, has
certified that, in his opinion, the items to
be considered at the closed meeting may
be considered pursvant to one or more
of the exemptions sel forth in 5 US.C.

552[c) (4). (8), {9)(A) and (10) and 17 CFR
200.402(a){4), (8), (8)(i) and (10).

Chairman Shad and Commissioners
Cox and Marinaccio voted to consider
the items listed for the closed meeting in
closed session,

The subject matter of the closed
meeting scheduled for Tuesday, May 7,
1885, at 10:00 a.m., will be:

Formal order of investigation.

Institution of administrative proceedings of
an enforcement nature,

Settlement of administrative proceedings of
an enforcement nature.

Litigation matter.

Institution of injunctive action

Opinion.

At times changes in Commission
priorities require alternations in the
scheduling of meeting items. For further
information and to ascertain what, if
any, matters have been added, deleted
or postponed, please contact; David
Martin at {202) 272-2179.

Jobn Wheeler,

Secretary.

April 30, 1985,

[FR Doc. 8511770 Filed 5-13-85 B:58 am]
BILLING CODE 8010-01-M
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DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

23 CFR Part 645
[FHWA Docket No. 79-8, Notice 3]

Utility Relocations, Adjustments and
Reimbursement

AGENCY: Federal Highway
Administration (FHWA), DOT.

ACTION: Final rule,

SUMMARY: The FHHWA is amending its
regulation which prescribes policies,
procedures, and reimbursement
provisions for the adjustment and
relocation of utility facilities on Federal-
eid and direct Federal highway projects.
The final rule clarifies existing
provisions and eliminates unnecessary
and duplicative requirements,
EFFECTIVE DATE: June 14, 1985.

FOR FURTHER INFORMATION CONTACT:
James A. Carney, Office of Engineering,
202-426~0450; Harvey C. Wood, Office
of Fiscal Services, 202-426-0563; or
Michael J. Laska, Office of the Chief
Counsel, 202-426-0762; Federal Highway
Administration, 400 Seventh Street, SW.,
Washington, D.C. 20590. Office hours
are from 7:45 a.m. to 4:15 p.m., ET,
Monday through Friday,
SUPPLEMENTARY INFORMATION:

Background

On February 27, 1979, the FHWA
issued an advance notice of proposed
rulemaking (ANPRM) published as 44
FR 12209, FHWA Docket No. 78-8. Its
purpose was to solicit comments in
anticipation of a future revision of
FHWA's regulation prescribing the
policies, procedures, and reimbursement
provisions for the adjustment and
relocation of utility facilities associated
with Federal-aid and direct Federal
highway construction.

A total of 25 commenters replied to
the ANPRM: 9 being from utility
companies or their representatives; 15
from State highway agencies (SHA); and
1 from a county highway agency.
Generally, the commenters supported
some revision to the regulation, although
3 utility companies and 1 SHA belicved
the present regulation should remain
unchanged.

Several specific changes to the
existing regulation were suggested by
the commenters. Most of these
suggestions were incorporated within a
notice of proposed rulemaking (NPRM),
FHWA Docket No, 76-8; Notice 2 (45 FR
6924, November 20, 1980}, which
presented the FHWA's proposals for
updating its current regulation covering
e poncies, procedures, and

reimbursement provisions for the
adjustment and relocation of utility
facilities. There were 22 comments to
the NPRM. Comments were received
from 12 SHA's, 9 utility companies or
their trade organizations, and the Center
for Auto Safety.

Overall, the responses were
supportive of the rewritten regulation as
proposed, Several commenters,
representing both the States and e
utility industry, made favorable remarks
on the overall proposed regulation and
many commenters presented additional
supportive commants regarding specific
subparts of the proposed regulation.

Becuause of the favorable responses
received, the final rule is being issued
with few changes from the text proposed
in the NPRM, The changes are minor
clarifications or editorial, The following
discussion addresses the substantive
issues most frequently mentioned by the
commenters.

1. Payment of Interest

Although the FHWA's inability 1o pay
for interest costs was specifically
discussed in the preamble of the NPRM,
two utility companies and one SHA
asked the FHWA lo reconsider its
position. The FHWA cannot pay interest
under existing law and regulation. A
change in law would be necessary
before such payments could be made
and it is not planned to pursue such a
change at this time.

2. Gross-Reference to Other Regulotions

The NPRM contained a limited
number of cross-references to other
regulations within 23 CFR which apply
to utility adjustments. Ona SHA
believes researching these references
would be time-consuming to a user of
the utility relocation regulation.
However, other commenters offered
suggestions as to where additional
cross-references would be helpful. It
must be recognized that there are
several requirements within 23 CFR
which apply to utility relocetions and
adjustments. The FHWA's approach has
been to present the majority of these
within 23 CFR 645, However, in those
instances where this was not possible
without duplicating other material
already available, selected cross-
references have been used.

3. Preliminary Engineering

Based on comments on the wording in
the NPRM, thore is some confusion
concerning preliminary engineering
activities to be conducted by the utility’s
own forces, those forces of the highway
agency, or a consultant hired by the
highway agency. A new § 645.109(a) has
been added to clarify that these

methods for providing engineering
services can be eligible for Federal
participation.

4. Lump-Sum Agreements

The NFRM proposed raising the
ceiling on the lump-sum payment
arrangement from $10,000 to $25,000
This revision was pult into effect via a
final rule issued January 6, 1983 (48 FR
1948, January 17, 1883).

5, Expired Service Life Credit

Six commenters made a direct
reference to the proposed change which
would no longer require expired service
life credit on segments of a utility's
service, distribution, or transmission
lines, regardless of length, Three SHA's
and two ulilities expressed agreement
with the change in policy. One SHA
objecled to this change as the
commenter interpreted it to mean that
no expired service life credits would be
required under any circumstances. This
interpretation is incorrect in that an
expired service life credit would still be
required when there is a replacement of
major facilities used for the production
transfer, or storage of a utility's
products. Because the proposed change
in expired service life credit
requirements was well received by most
commenters and possibly misinterpre!ed
by the one negative commenter, it was
decided to include this change in polics
in the final rule.

8. Use of Rates in Lieu of Actual Costs

Two utilities indicated that because it
is common practice to establish average
rates for certain costs such as labor
surcharges, the reguiation should aliow
for this method of establishing costs.
The FHWA agrees with this comment.
Several of the reimbursement provisions
addressed in the NPRM allowed for use
of average costs, Provisions have been
added to §§ 645.117(c)(1) and
645.117(e}{3) of the final rule to allow
use of properly documented average
rates when dealing with labor
surcharges and material handling costs

7. Audit Requirements

A SHA suggested that the regulation
include provisions which would not
require audits, or limit audits to'a
sampling basis, on less costly utility
relocations. The audit requirements ure
being deleted from §§ 645.117(i)(4) and
645.119{¢)(2) to provide the States with
more fiexibility in pecforming utility
audits.

8. Alternate Procedure Exceptions

One utility and one SHA suggested
that wnere should be fewer exceptions o
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the alternate procedure process listed in
§ 645.119{b). These exceplions represent
lhe more unusual ciccumstances which
might arise and are basically the same
s those in the regulation being
superseded by this issuance. Therefore,
no change is being made.

o. Alternate Procedure—Safety
Requirements

'he Cenler for Auto Safety presented
several comments on this section of the
proposed regulation, The center for Auto
Safety believed the alternate procedure
s a new application of the certificalion
scceplance (CA) process described in 23
CFR Part 640, Certification Acceplance,
and this should be acknowledged by an
ipproprinte cross-reference. I is noted
that the allernate prpcedure
requirements were first established in
1968 and predate by several years CA
requirements, Although somewhat
similar to CA. the alternate procedures
requirements ure self-conlained and no
cross-reference to CA is necessary.

'he Center also believes alternate
procedure requirements should make
explicit reference to such matters as
highway safely improvement
requirements and traffic control plans in
work zones. Section 645.119(c){1){i) of
the final rule cross-reéferences 23 CFR
Part 645, Subpart B. Accommodation of
Utilities, and it is within this latter
regulation that FHWA addresses safety
requirements related to the use or
occupancy of highway rights-of-way. No
lurther cross-reference should be
ne pssury.

10. Payment for Utilities an Local
Projects

e FHWA's existing regulation does
not permit Federal-aid funds to
participate in payments made by &
political subdivision of & State for utility
idjusiments when State law prohibits
ihe State from making such payment. in
thie NPRM, FHWA proposed to modify
s eligibility critéria to allow Federal-

i funds to participate in payments
mude by political subdivisions provided
pavment by the political subdivision
meets the general eligibility criteria and
dues not violate the terms of a use and
vccupaney agreement, or legal contract

riween the wtility and political
subdivision.

No significant objections were raised
v commenters and this provision is
being incorporated into the final rule. In
mplementing this provision, a
ilistinction is being made between
Federal-aid highway projects within
local areas when the SHA can
pirticipate in project costs versus
Federal-aid highway projects within
‘ocul areas when cnly the political

b

subdivisions can participate in project
costs, For the former situation when the
SHA can participate in the highway
project costs, the FHWA may
participate In utility adjustment cosis
incurred by political subdivisions only
to the extent the SHA has the authority
to pay. In the latier situation when only
the political subdivision can participate
in the highway project costs, FHWA
muy participate in those utility
adjustment costs incurred by the
political subdivision, including costs
paid for by the political subdivision for
the adjustment of utility facilities it
owns, in accordance with the overall
eligibility criteria found in this
regulation.

Regulatory Impact

The FHWA has determined that this
document conlains neither a major rule
under Executive Order 12201 nor a
significan! regulation under the
Department of Trangportation regulatory
policies and procedures.

The revised regulation updates and
clarifies FHWA provisions for
adjustment of utitity fauilities on
Federal-aid and direct Federal highway
projects. Specifically, modifications ure
provided regarding the extent utility
adjustments are eligible for Federal-aid
reimbursement and the application of
expired service life credits.
Additionally, the revised regulation
simplifies and significantly reduces the
number of unnecessary and duplicative
requirements found in the existing
regulation which will reduce
implemeatation costs. Although the
economic impact of this rulemaking
action will be minimal, & Final
Regulatory Evaluation has been
prepared and is availuble for inspection
in the public docket and may be
obtained by contacting Mr. James A.
Carney at the address provided under
the heading "For Further Information
Contact.”

For these reasons and under the
ariteria of the Regulatory Flexibility Act
(Pub, L. 96-354), the FHWA certifies that
this action will not have a significant
ecenomic impact on a substantial
number of smali entities.

The rulemaking contains three
information collection requirements.
These items have been approved by the
Office of Manugement and Budge! under
the Paperwork Reduction Aat (44 U.S.C.
3501 et seq.). The submission of an
eligibility statement for utility
adjustments required by § 645.107(g) has
been approved by OMB [OMB No. 2125~
0515) and expires June 30, 1966, unless
renewed prior to that date pursuant to 5
CFR Part 13820. The requirement to
develop and record costs for utility

adjustments found in Section $45.117
has been approved by OMB (OMB No,
2125-0518) and expires November 30,
1887, unless renewed prior to that dale
pursuant to 5 CFR Part 1320, The
submission of alternate procedures for
processing utility adjustments discussed
in Section 645.119 has been approved by
OMB [OMB No. 2125-0533) and expires
November 30, 1885, unless renewed
prior to that date pursuant to 5 CFR Part
13200

Note.—The Appendix to Subpart A is
removed.
{Catalog of Federal Domestic Assistance
Program Number 20.205, Highway Rescarch,
Planning. and Construction. The regulations
implementing Excutive Order 12372 regarding
intergovernmenta! consultation on Federal
programs &nd activities apply to this
program)

List of Subjects in 23 CFR Part 845

Grant programs—transportation,
Highways and roads, Reporting and
recordkeeping requirements, Ulilities—
adjustments, relocations, and
reimbursement.

Issued on: May & 1985
L.P. Lamm,

Deputy Federal Flighway Administrator,
Federal Highway Administration.

la consideration of the foregoing. and
under the authority of 23 11.5.C. 123, 315
and 49 CFR 1.48(b), the FHWA hereby
revises Subpart A of Part 845 of Title 23
of the Code of Federal Regulations to
read as set forth below.

PART 645—UTILITIES

Subpart A—Utility Relocations,
Adjustments, and Reimbursement

Sec

645101
645103
645.105
645107
635108
864511
645113

Putpose.

Applicability,

Definitions,

Eligibility.

Preliminary engineering.

Right-of-way.

Agreements and suthorizations,

645118 Construction.

645117 Cost development and
reimbursement,

645119  Alternate procedure.

Subpart A—Utility Relocations,
Adjustments, and Reimbursement

Authority: 23 US.C. 123 und 315; 49 CFR
1.48(b).

§645.101 Purpose.

To prescribe the policies, procedures,
and reimbursement provisions for the
adjustment and relocation of utility
facilities on Federal-aid and direct
Federal projects.
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§645.103 Applicabitity.

{a) The provisions of this regulation
apply to reimbursement claimed by a
State highway agency (SHA) for costs
incurred under an approved and
properly executed highway agency
(HA)/utility agreement and for payment
of costs incurred under all Federal
Highway Administration (FHWA)/
utility agreements.

{b) Procedures on the accommodation
of utilities are set forth in 23 CFR Part
645, Subpart B, Accommodation of
Utilities.

{c) When the lines or facilities to be
relocated or adjusted due to highway
construction are privately owned,
located on the owner's land, devoted
exclusively to private use and not
directly or indirectly serving the public,
the provisions of the FHWA's right-of-
way ﬁrocedures in 23 CFR Chapter I,
Subchapter H, Right-of-Way and
Environment, apply. When applicable,
under the foregoing conditions, the
provisions of this regulation may be
used as a guide to establish a cost-to-
cure.

(d) The FHWA's reimbursement to the
SHA will be governed by State law (or
State regulation) or the provisions of
this regulation, whichever is more
restrictive. When State law or regulation
differs from this re?ulation. a
determination shall be made by the SHA
subject to the concurrence of the FHWA
as to which standards will govern, and
the record documented accordingly, for
each relocation encountered.

(e) For direct Federal projects, all
references herein to the SHA or HA are
inapplicable, and it is intended that the
FHWA be considered in the relative
position of the SHA or HA.

§ 645.105 Definitions.

For the purposes of this regulation, the
following definitions shall apply:

(a) Authorization—for Federal-aid
projects authorization to the SHA by the
FHWA, or for direct Federal projects
authorization to the utility by the
FHWA, to proceed with any phase of a
project. The date of authorization
establishes the date of eligibility for
Federal funds to participate in the costs
incurred on that phase of work.

(b) Betterment—any upgrading of the
facility being relocated that is not
attributable to the highway construction
and is made solely for the benefit of and
at the election of the utility.

(c) Cost of relocation—the entire
amount paid by or on behalf of the
utility properly attributable to the
relocation after deducting from that
amount any increase in value of the new
facility, and any salvage derived from
the old facility.

(d) Cost of Removal—the amount
expended to remove utility property
including the cost of demolishing,
dismantling, removing, transporting, or
otherwise disposing.of utility property
and of cleaning up to leave the site in a
neat and presentable condition.

(e) Cost of salvage—the amount
expended to restore salvaged utility
propert{ to usable condition after its
removal,

(f) Direct Federal projects—highway
projects such as projects under the
Federal Lands Highways Program which
are under the direct administration of
the FHWA.

(g) Highway agency (HA)—that
department, commission, board, or
official of any State or political
subdivison thereof, charged by its law
with the responsibility for highway .
administration,

(h) Indirect or overhead costs—those
costs which are not readily identifiable
with one specific task, job, or work
order. Such costs may include indirect
labor, social security taxes, insurance,
slores expense, and general office
expenses, Costs of this nature generally
are distributed or allocated 1o the
applicable job or work orders, other
accounts and other functions to which
they relate. Distribution and allocation
is made on a uniform basis which is
reasonable, equitable, and in
accordance with generally accepted cost
accounting practices,

(i) Relocation—the adjustment of
utility facilities required by the highway
project. It includes removing and
reinstalling the facility, including
necessary temperary facilities, acquiring
necessary right-of-way on the new
location, moving, rearranging or
changing the type of existing facilities
and taking any necessary safety and
protective measures. It shall also mean
constructing a replacement facility that
is both functionally equivalent to the
existing facility and necessary for
continuous operation of the utility
service, the project economy, or
sequence of highway construction.

(i) Saivage value—the amount
received from the sale of utility property
that has been removed or the amount at
which the recovered material is charged
to the utility's accounts, if retained for
reuse.

(k) State highway agency—the
highway agency of one of the 50 States,
the District of Columbia, or Puerto Rico.

(1) Use and occupancy agreement—
the document (written agreament or
permit) by which the HA approves the
use and occupancy of highway right-of-
way by utility facilities or private lines,

(m) Utility—a privately, publicly, or
cooperatively owned line, facility or

system for producing, transmitting, or
distributing communications, cable
television, power, electricity, light, hee,
gas, oil, crude products, water, steam,
waste, storm water not connected with
highway drainage, or any other similar
commodity, including any fire or police
signal system or street lighting system,
which directly or indirectly serves the
public. The term utility shall also mean
the utility company inclusive of any
wholly owned or controlled subsidiary

(n) Work order system—a procedure
for accumulating and recording into
separate accounts of a utility all costs to
the utility in connection with any change
in its system or plant.

§645.107 Eligibility.

(a) When requested by the SHA,
Federal funds may participate, at the pro
rata share applicable, in an amount
actually paid by an HA for the costs of
utility relocations. Federal participation
is subject 1o the provisions of
§ 645.103(d) of this part and may be
made under one or more of the following
conditions when:

(1) the SHA certifies that the utility
has the right of occupancy in its existing
location because it holds the fee, an
easement, or other real property
interest, the damaging or taking of
which is compensable in eminent
domain,

(2) the utility occupies privately or
publicly owned land, including public
road or street right-of-way, and the SHA
certifies that the payment by the HA is
made pursuant to a law authorizing such
payment in conformance with the
provisions of 23 U.S.C. 123, and/or

(3) The utility occupies publicy owned
land, including public road and street
right-of-way, and is owned by a public
agency or political subdivision of the
State, and is not required by law or
agreement to move al its own expense,
and the SHA certifies that the HA has
the legal authority or obligation to make
such payments.

(b) On projects which the SHA has
the authority to participate in project
costs, Federal funds may not participate
in payments made by a palitical
subdivision for relocation of utility
facilities when State law prohibits the
SHA from making payment for
relocation of utility facilities.

(¢) On projects which the SHA does
not have the authority to participate in
project costs, Federal funds may
participate in payments made by a
political subdivision for relocation of
utility facilities when the SHA certifies
that such payment is based upon the

- provisions of § 645.107(a) of this part

and does not violate the terms of a use
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and ocoupancy agreement, or legal
contract, between the utility and the
HA.

(d) Federal funds are not eligible to
participate in any costs for which the
utility contributes or repays the HA,
except for utilities owned by the
political subdivision on projects which
qualify under the provisions of
§ 645.107(c) of this part in which case
the cosls of the utility are considered to
be costs of the HA.

(¢) The FHWA may deny Federal fund
participation in any payments made by
a HA for the relocation of utility
facilities when such payments do not
constitute a suitable basis for Federal
fund participation under the provisions
of Title 23, U.S.C,

(f) The rights of any public agency or
political subdivision of a State under
contract, franchise, or other instrument
or agreement with the utility, pertaining
to the utility’s use and occupancy of
publicly owned land, including public
roed and street right-of-way, shall be
considered the rights of the SHA in the
absence of State law to the contrary.

() In lieu of the individual
certifications required by § 645.107(a)
and (c), the SHA may file a statement
with the FHWA setting forth the
conditions under which the SHA will
make payments for the relocation of
utility facilities. The FHWA may
approve Federal fund participation in
utility relocations proposed by the SHA
under the conditions of the statement
when the FHWA has made an
affirmative finding that such statement
end conditions form a suitable basis for
Federal fund participation under the
provisions of 23 U.S.C. 123,

(h) Federal funds may not participate
in the cost of relocations of utility
facilities made solely for the benefit or
convenience of a utility, its contractor,
or a highway contractor.

(i) When the advance installation of
new utility facilities crossing or
otherwise occupying the proposed right-
of-way of a planned highway project is
underway, or scheduled to be underway,
prior to the time such right-of-way is
purchased by or under control of the
HA, arrangements should be made for
such facilities to be installed in a
manner that will meet the requirements
of the planned highway project. Federal
funds are eligible to participate in the
additional cost incurred by the utility
that are attributable to, and in
sccommodation of, the highway project
provided such costs are incurred
subsequent to authorization of the work
by the FHWA. Subject to the other
Provisions of this regulation, Federal
participation may be approved under
the foregoing circumstances when it is '

demonstrated that the action taken is
necessary to protect the public interest
and the adjustment of the facility is
necessary by reason of the actual
construction of the highway project.

(j) Federal funds are eligibre to
participate in the costs of preliminary
engineering and allied services for
utilities, the acquisition of replacement
right-of-way for utilities, and the
physical construction work associated
with utility relocations. Such costs must
be incurred by or on behalf of & utility
after the date the work is included in an
approved program and after the FHWA
has authorized the SHA to proceed in
accordance with 23 CFR 630, Subpart A,
Federal-Aid Programs Approval and
Project Authorization.

(The information collection requirements in
paragraph (g) of this section have been
approved under OMB control No. 2125-0515)

§645.109 Preliminary engineering.

(a) As mutually agreed to by the HA
and utility, and subject to the provisions
of paragraph (b) of this section,
preliminary engineering activities
associated with utility relocation work
may be done by:

(1) The HA's or utility's engineering
forces;

(2} An engineering consultant selected
by the HA, after consultation with the
utility, the contract to be administered
by the HA; or,

{3) An engineering consultant selected
by the utility, with the approval of the
HA, the contract to be administered by
the utility.

(b) When a utility is not adequately
staffed to pursue the necessary
preliminary engineering and related
work for the utility relocation, Federal
funds may participate in the amount
paid to engineers, architects, and others
for required engineering and allied
services provided such amounts are not
based on a percentage of the cost of
relocation. When Federal participation
is requested by the SHA in the cost of
such services, the utility and its
consultant shall agree in writing as to
the services to be provided and the fees
and arrangements for the services.
Federal funds may participate in the
cost of such services performed under
existing written comdinuing contracts
when it is demonstrated that such work
is performed regularly for the utility in
its own work and that the costs are
reasonable. Prior approval by the
FHWA of consulting services is
necessary, except the FHWA may forgo
preawsrd review and/or approval of
any proposed consultant contract which
is not expected to exceed $10,000.

(c) The procedures in 23 CFR Part 172,
Administration of Negotiated Contracts,

may be used as a guide for reviewing
proposed consultant contracts.

§645,111 Right-of-way.

(a) Federal participation may be
approved for the cost of replacement
right-of-way provided:

(1) The utility has the right of
occupancy in its existing location
beause it holds the fee, an easement. or
another real property interest, the
damaging or taking of which is
compensable in eminent domain, or the
acquisition is made in the interest of
project economy or is necessary to meel
the requirements of the highway project,
and ~

(2) There will be no charge to the
project for that portion of the utility's
existing right-of-way being transferred
to the HA for highway purposes.

(b) The utility shall determine and
make a written valuation of the
replacement right-of-way that it
acquires in order to justify amounts paid
for such right-of-way. This written
valuation shall be accomplished prior to
negotiation for acquisition.

(c) Acquisition of replacement right-
of-way by the HA on behalf of a utility
or acquisition of nonoperating real
property from a utility shall be in
accordance with the Uniform Relocation
Assistance and Real Property
Acquisition Policies Act of 1970 (42
U.S.C. 4801 et seq.) and applicable right-
of-way procedures in 23 CFR Chapter I,
Subchapter H, Right-of-Way and
Environment.

(d) When the utility has the right-of-
occupancy in its existing location
because it holds the fee, an easement, or
another real property interest, and it is
not necessary by reason of the highway
construction to adjust or replace the
facilities located thereon, the taking of
and damage to the utility's real property,
including the disposal or removal of
such facilities, may be considered a
right-of-way transaction in accordance
with provisions of the applicable right-
of-way procedures in 23 CFR Chapter I,
Subchapter H, Right-of-Way and
Environment.

§645.113 Agreements and authorizations.

(a) On Federal-aid and direct Federal
projects involving utility relocations, the
utility and the HA shall agree in writing
on their separate responsibilities for
financing and accomplishing the
relocation work, When Federal
participation is requested, the agreement
shall incorporate this regulation by
reference and designate the method to
be used for performing the work (by
contract or force account) and for
developing relocation costs. The method
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proposed by the utility for developing
relocation costs must be acceptable lo
both the HA and the FHWA. The
preferred method for the development of
relocation costs by a utility is on the
basis of actual direct and related
indirect costs accumulated in
accordance with a work order
accounting procedure prescribed by the
applicable Federal or State regulatory
body.

(b) When applicable, the written
agreement shall specify the terms and
amounts of any contribution or
repayments made or to be made by the
utility to the HA in connection with
payments by the HA to the utility under
the provisions of § 845.107 of this
regulation.

(c) The agreement shall be supported
by plans, specifications when required,
and itemized cost estimates of the work
agreed upon, including appropriale
credits to the project, and shall be
sufficiently informative and complete to
provide the HA and the FHWA with a
clear description of the work required,

(d) When the relocation invalves both
work to be done at the HA's expense
and work lo be done at the expense of
the utility, the written agreement shall
state the share to be borne by each
party.

(e) In the event there are changes in
the scope of waork, extra work or major
changes in the planned work covered by
the approved agreement, plans, and
estimates, Federal participation shall be
limited to costs covered by a
modification of the agreement, a wrilten
change, or extra work order approved
by the HA and the FHWA.

(f) When the estimated cost to the HA
of proposed utility relocation work on a
project for a specific utility company is
§25.000 or less, the FHWA may approve
an agreement between the HA and the
utility for a lump-sum payment without
later confirmation by audit of actual
costs. Lump-sum agreements in excess
of $25,000 may be approved when the
FHWA finds that this method of
developing costs would be in the best
interest of the public.

(g) Except as otherwise provided by
§ 645.113(h), authorization by the FHWA
to the SHA to proceed with the physical
relocation of a utility's facilities may be
given after:

(1) The utility relocation work, or the
right-of-way, or physical construction
phase of the highway construction work
is included in an approved program,

(2) The appropriate environmental
evaluation and public hearing
procedures required by 23 CFR Part 771,
Environmental Impact and Related
Procedures, have been satisfied.

(3) The FHWA has reviewed and
approved the plans, estimates, and
proposed or executed agreements f{or the
utility work and is furnished a schedule
for accomplishing the work.

{h) The FHWA may authorize the
physical relocation of utility facilities
before the requirements of
§ 645.113(g)(2) are satisfied when the
relocation or adjustment of utility
facilities meets the requirements of
§ 645.107(1) of this regulation.

(i) Whenever the FHWA has
authorized right-of-way acquisilion
under the hardship and protective
buying provisions of 23 CFR Part 712,
the Acquisition Functions, the FHWA
may authorize the physical relocation of
utility facilities located in whole or in
part on such right-of-way.

(i} When all effarts by the HA and
utility fail to bring about written
agreement of their separate
responsibilities under the provisions of
this regulation, the SHA shall submit its
proposal and a full report of the
circumstances to the FHWA.
Conditional authorizations for the
relocation work to proceed may be
given by the FHWA to the SHA with the
understanding that Federal funds will
not be paid for work done by the utility
until the SHA proposal has been
approved by the FHWA,

(k) The FHWA will consider for
approval any special procedure under
State law, or appropriate administrative
or judicial order, or under blanket
master agreements with the utilities,
that will fully accomplish all of the
foregoing objectives and accelerate the
advancement of the construction and
completion of projects.

§645.115 Construction.

{a) Part 835, Subpart B, of this title,
Force Account Construction
(justification required for force account
work), states that it is cost-effective for
certain utility adjustments to be
performed by a utility with its own
forces and equipment, provided the
utility is qualified to perform the work in
a satisfactory manner, This cost-
effectiveness finding covers minor work
on the utility's existing facilities
routinely performed by the utility with
its own forces. When the utility is not
adequately staffed and equipped to
perform such work with its own forces
and equipment at & time convenient to
and in coordination with the associated
highway construction, such work may
be done by:

(1) A contract awarded by the HA or
utility to the lowest qualified bidder
based on appropriale solicitation,

(2) Inclusion as part of the HA's
highway construction contract let by the
HA as agreed to by the utility,

(3) An existing continuing contract,
provided the costs are reasonable, or

(4) A contract for low-cost incidental
work, such as tree trimming and the like,
awarded by the HA or utility without
competitive bidding, provided the costs
are reasonable,

{b) When it has been determined
under Part 635, Subpart B, that the force
account method is not the most cost-
effective means for accomplishing the
utility adjustment, such work is to be
done under competitive bid contracts as
described in § 645.115(a) (1) and (2) or
under an existing continuing contract
provided it can be demaonstrated this is
the most cost-effective method.

(c) Costs for labor, materials,
equipment, and other services furnished
by the utility shall be billed by the utility
directly to the HA. The special
provisions of contracts let by the utility
or the HA shall be explicit in this
respect. The costs of force account work
performed for the utility by the HA and
of contract work performed for the
utility under a contract let by the HA
shall be reported separately from the
costs of other force account and
contract items on the highway project.

§645.117 Cost deveiopment and
reimbursement.

(a) Developing and recording costs. (1)
All utility relocation costs shall be
recorded by means of work orders in
accordance with an approved work
order system except when another
method of developing and recording
cos!s, such as lump-sum agreemenl, has
been approved by the HA and the
FHWA. Except for work done under
contracts, the individual and total costs
properly reported and recorded in the
utility’s accounts in accordance with the
approved method for developing such
costs, or the lump-sum agreement, shall
constitute the maximum amount on
which Federal participation may be
based.

(2) Each utility shall keep its work
order system or other approved
atcounting procedure in such a manner
as to show the nature of each addition
to or retirement from a facility, the lotal
costs thereof, and the source or sources
of cost. Separate work orders may be
issued for additions and retirements.
Retirements, however, may be included
with the construction work order
provided that all items relating to
retirements shall be kept separately
from those relating to construction.

(b) Direct labor costs, (1) Salaries and
wages, al actual or average rates, and
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related expenses paid by the utility to
individuals for the time worked on the
project are reimbursable when
supported by adequate records. This
includes labor associated with
preliminary engineering, construction
engineering, right-of-way, and force
account construction.

(2) Salaries and expenses paid lo
individuals who are normally part of the
overhead organization of the utility may
be reimbursed for the time worked
directly on the project when supported
by adequate records and when the work
performed by such individuals is
essential to the project and could not
have been accomplished as
economically by employees oulside the
overhead organizalion.

(3) Amounts paid to engineers,
architects and others for services
directly related to projects may be
reimbursed.

(c) Labor surcharges. (1) Labor
surcharges include worker
compensation insurance, public liability
and property damage insurance, and
such fringe benefits as the utility has
established for the benefit of its
employees. The cost of labor surcharges
will be reimbursed at actual cost to the
utility, or, at the option of the utility,
average rates which are representative
of actual costs may be used in lieu of
actual costs if approved by the SHA and
the FHWA. These average rates should
be adjusted at least once annually to
take into account known anticipated
changes and correction for any over or
u:uler]ﬂpplled costs for the preceding
pertod.

(2) When the utility is a self-insurer,
there may be reimbursement at
experience rates properly developed
{rom actual costs. The rates cannot
exceed the rates of a regular insurance
company for the class of employment
covered.

(d) Overhead and indirect
construction costs. (1) Overhead and
indirect gonstruction costs not charged
directly to work order or construction
‘ccounts may be allocated to the
relocation provided the allocation is
made on an equitable basis, All costs

nciuded in the allocation shall bie

cligible for Pederal reimbursement,

reasonable, and actually incurred by the
tlity,

(2) Costs not eligible for Federal
reimbursement include, but are not
limited to, the costs associated with
ddvertising, sales promotion, interest on
borrowings, the issuance of stock, bad
debis, uncollectible accounts receivable,
contributions, donations, entertainment,
fines, penalties. lobbying, and research
programs.

(3) The records supporting the entries
for overhead and indirect construction
costs shall show the total amount, rate,
and allocation basis for each additive,
and are subject to audit by
representatives of the State and Federal
Government.

(e) Material and supply costs. (1)
Materials and supplies, if available, are
to be furnished from company stock
excepl that they may be obtained from
other sources near the projec! site when
available at a lower cost. When not
available from company stock, they may
be purchased either under competitive
bids or existing continuing contracts
under which the lowest available prices
are developed. Minor quantities of
materials and supplies and proprietary
products routinely used in the utility's
operation and essential for the
maintenance of system compatibility
may be excluded from these
requirements. The utility shall not be
required to change its existing standards
for materials used in permanent changes
to its facilities. Costs shall be
determined as follows:

(i) Materials and supplies furnished
from company stock shall be billed at
the current stock prices for such new or
used materials at time of issue.

(ii) Materials and supplies not
furnished from company stock shall be
billed at actual costs to the utility
delivered to the project site.

(iii) A reasonable cost for plant
inspection and testing may be included
in the costs of materials and supplies
when such expense has been incurred.
The computation of actual costs of
materials and supplies shall include the
deduction of all offered discounts,
rebates, and allowances.

(iv) The cost of rehabilitating rather
than replacing existing utility facilities
to meet the requirements of a project is
reimbursable, provided this cost does
not exceed replacement costs.

(2) Materials recovered from
temporary use and accepted for reuse by
the utility shall be credited to the project
at prices charged to the job, less &
considertion for loss in service life at 10
percent. Materials recovered from the
permanent facility of the utility that are
accepled by the atility for return to
stock shall be credited to the project at
the current stock prices of such used
materials. Materials recovered and not
accepted for reuse by the utility, if
determined to have a net sale value.
shall be sold to the highest bidder by the
HA or utility following an opportunity
for HA inspection and appropriate
solicitation for bids, If the utility
practices a system of periodic disposal
by sale, credit to the project shall be at

the going prices supported by records of
the utility.

(3) Federal participation may be
approved for the total cost of removal
when either such removal is required by
the highway construction or the existing
facilities cannot be abandoned in place
for aesthetic or safety reasons. When
the utility facilities can be abandoned in
place but the utility or highway
constructor elects to remove and recover
the materials, Federal funds shall not
participate in removal costs which
exceed the value of the materials
recovered.

(4) The actual and direct costs of
handling and loading materials and
supplies at company stores or material
yards, and of unloading and handling
recovered materials accepted by the
utility at its stores or material yards are
reimbursable. In lieu of actual costs,
average rates which are representative
of actual costs may be used if approved
by the SHA and the FHWA. These

. average rates should be adjusted at

least once annually to take into account
known anticipated changes and
correction for any over or under applied
costs for the preceding period. At the
option of the utility, 5 percent of the
amounts billed for the materials and
supplies issued from company stores
and material yards or the value of
recovered materials will be reimbursed
in lieu of actual or average costs for
handling.

() Equipment costs. The average or
actual costs of operation, minor
maintenance, and depreciation of utility-
owned equipment may be reimbursed.
Reimbursement for utility-owned
vehicles may be made at average or
actual costs. When utility-owned
equipment is not available,
reimbursement will be limited to the
amount of rental paid (1) to the lowesl
qualified bidder, (2) under existing
continuing contracts at reasonable
costs, or [3) as an exception by
negotiation when paragraph () (1) and
(2) of this section are impractical due to
project logation or schedule.

(g) Transportation costs. (1) The
ulility’s cost, consistent with its overall
policy, of necessary employee
transportation and subsistence directly
altributable to the project is
reimbursable.

{2) Reasonable cost for the movement
of materials, supplies, and equipment to
the project and necessary return (o
storage including the associated cost of
loading and unloading equipment is
reimbursable.

(h} Credits. (1) Credit to the highway
project will be required for the cost of
any betterments to the facility being
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replaced or adjusted, and for the salvage
value of the materials removed.

{2) Credit to the highway project will
be required for the accrued depreciation
of a utility facility being replaced, such
as a building, pumping station, filtration
plant, power plant, substation. or any
other similar operational unit. Such
accrued depreciation is that amount
based on the ratio between the period of
actual length of service and total life
expectancy applied to the original cost.
Credil for accrued depreciation shall not
be required for a segment of the wtility’s
service, distribution, or transmission
lines.

(3) No betterment credit is required
for additions or improvements which
are;

(i) Required by the highway project,

(ii) Replacement devices or materials
that are of equivalent standards
althongh not identical,

(iii) Replacement of devices or
materials no longer regularly
manufactured with next highest grade or
size, ;

(iv) Required by law under
governmental and appropriate
regulatory commission code, or

(v} Required by current design
practices regularly followed by the
company in its own work, and there is a
direct benefit to the highway project.

(4) When the facilities, including
equipmenl and operating facilities,
described in § 845.117(h){2) are not
being replaced, but are being
rehabilitated and/or moved, as
necessitated by the highway project. no
credit for accrued depreciation is
needed.

(5) In no event will the total of all
credits required under the provisions of
this regulation exceed the total costs of
adjustment exclusive of the cost of
additions or improvements necessitated
by the highway construction.

(i) Billings. (1) After the executed HA/
utility agreement has been approved by
the FHWA, the utility may be
reimbursed through the SHA by
progress billings for costs incurred. Cost
for materials stockpiled at the project
site or specifically purchased and
delivered to the utility for use on the
project may also be reimbursed on
progress billings following approval of
the executed HA /utility agreement.

(2) The utility shall provide one final
and complete billing of all costs
incurred, or of the agreed-to lump-sum,
at the earlies practicable date. The final
billing to the FHWA shall include a
certification by the SHA that the work is
complete, acceptable, and in accordance
with the terms of the agreement.

(3) All utility cost records and
accounts relating to the project are

subject to audit by representatives of
the State and Federal Government for a
period of 3 years from the date final
payment has been received by the
utility.

(4) Reimbursement for a final utility
billing shall not be approved until the
HA furnishes evidence that it has paid
the utility from its own funds.

(The information collection requirements in
parvagraph (i) of this section have been
approved under OMB Control Number 2125-
0159.)

§645.119 ANlernate procedure,

(a) This alternate procedure is
provided to simplify the processing of
utility relocations or adjustments under
the provisions of this regulation. Under
this procedure, except as otherwise
provided in paragraph (b) of this section,
the SHA is to act in the relative position
of the FHWA for reviewing and
approving the arrangements, fees,
estimates, plans, agreements, and other
related matters required by this
regulation as prerequisites for
authorizing the utility to proceed with
and complete the work.

(b) The scope of the SHA's approval
authority under the alternate procedure
includes all actions necessary to
advance and complete all types of utility
work under the provisions of this
regulation excepl in the following
instances:

(1) Utility relocations and adjustments
involving major transfer, production,
and storage facilities such as generating
plants, power feed stations, pumping
stations and reservoirs.

(2) Utility relocations falling within
the scope of § 835.113 (h), (i), and (j), and
§ 645.107(i) of this regulation.

{c) Each SHA is encouraged to adopt
the alternate procedure and file a formal
application for approval by the FHWA.
The application mist include the
following:

(1) The SHA's written policies and
procedures for administering and
processing Federal-aid utility
adjusiments. Those policies and
procedures must make adequate
provisions with respect to the following:

(i) Compliance with the requirements
of this regulation, excep! as otherwise
provided by § 645.119(b), and the
provisions of 23 CFR Part 645, Subpart B,
Accommeodation of Utilities.

{ii} Advance utility lisison, planning,
and coordination measures for providing
adequate lead time and early scheduling
of utility relocation to minimize
interference with the planned highway
construction.

(iii) Appropriate administrative, legal,
and engineering review and
coordination procedures as needed to

establish the legal basis of the HA's
payment; the extent of eligibility of the
work under State and Federal laws and
regulations; the more restrictive
payment standards under § 845.103(d) of
this regulation: the necessity of the
proposed utility work and its
compatibility with proposed highway
improvements; and the uniform
treatment of all utility matters and
actions, consistent with sound
management practices.

(iv) Documentation of actions taken in
compliance with SHA policies and the
provisions of this regulation. shall be
retained by the SHA.

(2) A statement signed by the chief
administrative officer of the SHA
certifying that:

(i) Federal-aid utility relocations will
be processed in accordance with the
applicable provisions of this regulation.
and the SHA's utility policies and
procedures submitted under
§ 645.119(c){1).

(ii) Reimbursement will be requested
only for those costs properly
attributable w the proposed highway
construction and eligible for
participation under the provisions of this
regulation.

{(d) The SHA's application and any
changes to it will be submitted to the
FHWA for review and approval.

(e) After the altemate procedure has
been appraved, the FHWA may
authorize the SHA to proceed with
ulility relocation on a project in
accordance with the certification,
subject to the following conditions:

(1) The utility work must be included
in an approved program.

(2} The SHA mus! submit a request in
writing for such authorization. The
request shall include a list of the utility
relocations to be processed under the
alternate procedure, along with the bes!
available estimate of the total costs
involved.

(f) The FHWA may suspend approval
of the alternate procedure when any
FHWA review discloses noncompliance
with the certification, Federal funds will
not participate in relocation costs
incurred that do not comply with the
requirements under § 645.119(c)(1).

(The information collection requirements in
paragraph (c) of this section have been
approved under OMB control number 2125~
0533,
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23 CFR Part 645
|FHWA Docket No. 80-4, Notice 3)

Accommodation of Utilities

acency: Federal Highway
Administration (FHWA), DOT.
acTion: Final rule.

sumMmARY: The FHWA is amending its
regulation on the accommodation of
wtility facilities and private lines an the
right-of-way of Federal-aid and direct
Federal*highway prejects. The final rule
clarifies exisling provisions and
climinates unnecessary and duplicate
requirgments.

EFFECTIVE DATE: Junec 14, 1885,
Incorporation by reference approved by
the Director of the Office of the Federal
Register on June 14, 1985,

FOR FURTHER INFORMATION CONTACT:
James A. Carney, Office of Engineering,
202-426~0450 or Michael |, Laska, Office
of the Chief Counsel, 202-326-0762,
Federal Highway Administration, 400
Seventh Street SW., Washington, D.C.
20590. Office hours are from 7:45 a.m. to
4:15 p.m,, e.t., Monday through Friday.
SUPPLEMENTARY INFORMATION:

Background

An advance notice of propose
rulemaking {ANPRM) was published on

September 27, 1976 {41 FR 42220), to
request comments on @ proposed
upduting of FHWA's regulation dealing
with the accommodation of utility
ficilities on the right-of-way of Federal
ind Federal-aid highway projects (23
CFR Part 645, Subpart B). Two

comments were received on the

ANPRM, one from a utility company and
the other from the American Association
of State Highway and Transportation
Officials (AASHTO).

A notice of proposed rulemuking
[initial NPRM), FHWA Docket 804 (45
FR 26280, April 17, 1980}, presented the
FHWA's proposals for updating its
current regulations dealing with the
utility facility and private line use and
occupancy of the right-of-way of
Federal-aid and direct Federal highway
projects, There were 83 comments
submitted to FHWA regarding the initial
NPRM, Comments were received from
State highway agencies, utility
companies, public inlerest groups, safety
organizations, the Rural Electrification
Administration, and the American
Society of Civil Engineers, Based on
further review and on the nature and
extent of the comments 1o the initial
NPRM, FHWA issued a second NPRM,
FIIWA Dacket No. 804, Notice 2 (49 FR
121.9. lanuary 10, 1984}, presenting
additional proposed revisions of

FHWA's utility accommodation
regulation and soliciting additional
public input prior to preparation of a
final rule.

Discussion of Comments

There were 69 comments received on
the second NPRM. Comments were
submitted by two State governors, 19
State highway agencies, and one State
agency. Also, one county highway
agency and twao cities presented
comments. From the utility industry,
comments were submitted by 30 utility
companies, three utility associations
and an allorney representing several
utility companies. Six Federal agencies,
a safety organization and three
individuals slso submitted comments.

The following discussion addresses
significant issues raised in comments to
the second NPRM:

Right-of-Way Requirements

The FHWA's authority for allowing
utility use and occupancy of the right-of-
way of Federal-aid and direct Federal
highway projects is contained in 23 CFR
1.23, Under the provisions of § 1.23, the
State must acquire right-of-way which is
adequate not only for the construction of
the highway facility but also for its
operation and maintenance. The right-
of-way must be devoted exclusively to
public highway purposes. However,

§ 1.23(c) permils certain nonhighway
uses of the right-of-way which are found
to be in the public interest provided
such uses do not impair the highway or
interfere with the free and safe flow of
traffic thereon, Section 645.205{a) of the
current regulation provides for this
public interest finding with respect to
use and occupancy of right-of-way by
utility facilities.

There exists a direct relationship
between the § 1.23 requirements of
adequacy of right-of-way to be acquired
and the provisions for permitted
nonhighway uses. Proposed nonhighway
uses cannot be of a nature which would
negate the general requirement
regarding the adequacy of the right-of-
way. Therefore, implicit in the public
interest finding for utility use of the
right-of-way of Federal-aid or direct
Federal projects is that there is adequate
space available to locate the utility
facilities in 8 manner which does not
interfere with the safe and efficient
operations of the highway.

Consequently, when a State intends to
permit utilities to use and occupy public
highway right-of-way, such potential use
should be a consideration in i
determining the extent and adequacy of
the right-of-way needed for the project.
Failure to recognize the impact of such
use as well as other u