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Rules, Regulations, Orders

TITLE 9—ANIMALS AND ANIMAL 
PRODUCTS

CHAPTER H—AGRICULTURAL 
MARKETING SERVICE

[Form PS 1-e (Revised) ]

N otice U nder P ackers and  S tockyards  
A c t 1

Ja n u a r y  23, 1940. 
.To N e w a r k  S tock  Y ards, Newark, N. J.

Whereas, the Newark Stockyards at 
Kearny, New Jersey, was posted on Nov. 
1, 1921, as a stockyard subject to the 
provisions of the Packers and Stockyards 
Act, 1921; and

Whereas, it now appears that the New­
ark Stock Yards is not being operated 
as a stockyard within the meaning of 
that term as defined in said Act:

Now, therefore, notice is hereby given 
that the Newark Stock Yards at Kearny, 
New Jersey, no longer comes within the 
foregoing definition and the provisions of 
Title IH  of said Act.

[ seal ] G rover B. H i l l ,
Assistant Secretary of Agriculture.

[P. R. Doc. 40-374; Piled, January .23, 1940; 
2:10p. m.]

[Form PS 1-e (Revised) ]

N otice U nder P ackers and  S tockyards  
A ct 1

Jan u a r y  23, 1940.
To L a Ju n t a  L ivestock  Sales  C o m p a n y , 

I n c ., La Junta, Colo.
Whereas, the La Junta Livestock Sales 

Yards, at La Junta, Colorado, was posted 
on Feb. 5, 1937, as a stockyard subject to 
the provisions of the Packers and Stock- 
yards Act, 1921; and 

Whereas, it now appears that the La 
Junta Livestock Sales Yards is not being

1 Modifies list posted stockyards 9 CPR 204.1.

operated as a stockyard within the mean­
ing of that term as defined in said Act:

Now, therefore, notice is hereby given 
that the La Junta Livestock Sales Yards, 
at La Junta, Colorado, no longer comes 
within the foregoing definition and the 
provisions of Title H I of said Act.

[ seal ! G rover B . H il l ,
Assistant Secretary of Agriculture.

[F. R. Doc. 40-375; Filed, January 23, 1940; 
2:10 p. m.J

TITLE 16—COMMERCIAL PRACTICES

CHAPTER I—FEDERAL TRADE 
COMMISSION 

[Docket No. 3674]

I n  th e  M atter op  M e n t h o -M u l s io n  
I ncorporated et a l .

§ 3.6 (t) Advertising falsely or mis­
leadingly— Qualities or properties of 
product: § 3.6 (x ) Advertising falsely or 
misleadingly—Results. Disseminating,
etc., advertisements by means of the 
United States mails, or in commerce, or 
by any means, to induce, etc., directly or 
indirectly, purchase in commerce of re­
spondents’ Mentho-Mulsion and Malco 
Cold Tablets, or other similar medicinal 
preparations, which advertisements rep­
resent, directly or through implication,
(1) that said Mentho-Mulsion is a cure 
or remedy for coughs, or will stop cough 
spasms, or will have any thereapeutic 
value in the treatment of coughs due to 
physical disorders of a systemic charac­
ter, or that it has any therapeutic value 
in the treatment of coughs in excess of 
providing temporary relief in cases of 
coughs due to common colds; or (2) that 
said Malco Cold Tablets will drive com­
mon colds out of the system, or that said 
preparation constitutes a cure or remedy 
for colds or has any therapeutic value in 
the treatment thereof in excess of pro­
viding a palliative relief from some of 
the symptoms commonly encountered in 
colds; prohibited. (Sec. 5, 38 Stat. 719, 
as amended by Sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order, Mentho-Mulsion Incorpo-
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rated et al., Docket 3674, January 16, 
19401

United States of America—Before 
Federal Trade Commission

At a regular session of the Federal 
Trade Commission held at its office in 
the City of Washington, D. C., on the 
16th day of January, A. D. 1940.

Commissioners: Ewin L. Davis, Chair­
man; Garland S. Ferguson, Charles H. 
March, William A. Ayres, Robert E. 
Freer.
I n  th e  M atter of  M e n t h o -M u l s io n  I n ­

corporated (F o r m er ly  M . L. C l e in  and  
C o m p a n y ) , a C orporation , and  M ax L. 
C l e in , Sadie B . C l e in , I n d iv id uals

ORDER TO CEASE AND DESIST

This proceeding having been heard1 
by the Federal Trade Commission upon 
the complaint of the Commission, the 
answer of respondents, testimony and 
other evidence taken before John W. 
Addison, an examiner of the Commission 
theretofore duly designated by it, in 
support of the allegations of said com­
plaint, and in opposition thereto, brief 
filed herein by John M. Russell, counsel 
for the Commission, and the Commission 
having made its findings as to the facts 
and its conclusion that said respondent 
has violated the provisions of the Federal 
Trade Commission Act;

I t  is ordered, That the respondents 
Mentho-Mulsion Incorporated (formerly 
M. L. Clein and Company), a corpora­
tion, and its officers, and Max L. Clein 
and Sadie B. Clein, individuals, and their 
respective agents, representatives, and 
employees, directly or through any cor­
porate or other device, do forthwith cease 
and desist from disseminating or causing 
to be disseminated any advertisement by 
means of the United States mails, or 
in commerce, as commerce is defined in 
the Federal Trade Commission Act, by 
any means, for the purpose of inducing

13 F R . 1711 DI.

or which is likely to induce, directly or 
indirectly, the purchase of the medicinal 
preparations known as Mentho-Mulsion 
and Malco Cold Tablets, or any other 
medicinal preparation possessing sub­
stantially similar ingredients or possess­
ing substantially similar therapeutic 
properties, whether sold under the same 
name or under any other name or names, 
or disseminating or causing to be dis­
seminated any advertisement, by any 
means, for the purpose of inducing or 
which is likely to induce, directly or in-r 
directly, the purchase of said medicinal 
preparations in commerce, as commerce 
is defined in the Federal Trade Commis­
sion Act, which advertisements represent, 
directly or through implication:

(1) That respondents’ preparation 
Mentho-Mulsion is a cure or remedy for 
coughs, or that it will stop cough spasms 
or that it will have any therapeutic value 
in the treatment of coughs due to physi­
cal disorders of a systemic character, or 
that it has any therapeutic value in the 
treatment of coughs in excess of provid­
ing temporary relief in cases of coughs 
due to common colds;

(2) That respondents’ preparation 
Malco Cold Tablets will drive common 
colds out of the system or that said prep­
aration constitutes a cure or remedy for 
colds or has any therapeutic value in the 
treatment thereof in excess of providing 
a palliative relief from some of the symp­
toms commonly encountered in colds.

I t  is further ordered, That the respond­
ents shall, within sixty (60) days from 
the date of service upon them of this or­
der, file with the Commission a report in 
writing, setting forth in detail the man­
ner and form in which they have com­
plied with this order.

By the Corrfmission.
[ seal ! A. N. Ross,

Acting Secretary.
[F. R. Doc. 40-380; Filed, January 24, 1940, 

10:33 a. m.]

[Docket No. 3858]

I n  th e  M atter of  P ittsbur g h  P late 
G lass C o m p a n y  et a l .

§ 3.27 (h) Combining or conspiring— 
To restrain and monopolize trade. En­
tering into, effectuating, approving or 
recognizing, in connection with sale or 
distribution in interstate commerce of 
plate, window, safety or structural glass, 
or in connection with installation of such 
glass in structures or buildings, and on 
the part of respondent glass manufac­
turer and distributor, respondent glass 
distributors, respondent labor organiza­
tions, and respondent individuals, of­
ficers thereof, any agreement, contract 
or understanding which, as prerequisite 
to right or privilege of any glass distribu­
tor or glazing contractor to employ gla­
ziers for installation of such glass prod­
ucts in structures or buildings, contain 
requirements or provisions that any such 
glass distributor or glazing contractor

must have or maintain, in connection 
with the operation of his business, (1) a 
stock of any specified quantity of flat 
glass products, or (2) any trucking or 
warehousing equipment to service the 
building or replacement trade, or (3) 
the continuous employment of any spe­
cific number of men, prohibited. (Sec. 5, 
38 Stat. 719, as amended by Sec. 3, 52 
Stat. 112; 15 U.S.C., Supp. IV, sec. 45b) 
[Cease and desist order, Pittsburgh Plate 
Glass Company et al., Docket 3858, Jan­
uary 16, 1940]

United States of America—Before 
Federal Trade Commission

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
16th day of January, A. D. 1940.

Commissioners: Ewih L. Davis, Chair­
man; Garland S. Ferguson, Charles H. 
March, William A. Ayres, Robert E. 
Freer.

I n  th e  M atter of P ittsburgh  P late 
G lass C o m p a n y , a C o r po r atio n ; P h ilip  
G. K in g , I n d iv id u a l ly  and  as M anager 
of  the  I n d ia n a po l is , I n d ia na , B ranch 
of  th e  P ittsburgh  P late G lass C om ­
p a n y ; H . B. H ig g in s , I n d iv id u a l ly  and 
as V ice  P resident  of th e  P ittsburgh  
P late G lass C o m p a n y ; S tew ar t -C arey 
G lass C o m p a n y , a C orporation ; J. 
M orris H a in e s , I n d iv id u a l ly  and as 
S ecretary and  G eneral M anager of 
S tew ar t -C arey  G lass C o m p a n y ; Capi­
tol  G lass C o m p a n y , a C orporation ; 
W. J. B y r n e , I n d iv id u a l ly  and as 
P resident  of the  Capito l  G lass Com ­
p a n y ; R obert W. B y r n e , I nd ivid ually  
and as V ice  P resident  of  th e  C apitol 
G lass C o m p a n y ; B rotherhood of 
P ainter s , D ecorators and P aper H ang­
ers of  A m erica , a C o rpo ratio n ; L. P. 
L in d e lo f , I n d iv id u a l ly  and  as G eneral 
P resident  of the  B rotherhood of 
P a inter s , D ecorators and  P aper H ang­
ers of  A m er ic a ; C larence E. S w ic k , 
I n d iv id u a l ly  and  as G eneral Secre­
tary  of th e  B rotherhood  of  P ainters, 
D ecorators and  P aper H angers of 
A m er ica ; D istrict  C o u n c il  N o. 27 of 
th e  B rotherhood  of P ainters , D ec­
orators and P aper H angers of A mer­
ic a , of I n d ia n a po l is , I n d ia na , an  U n ­
incorporated  A s so c ia t io n ; C ourtney  
E. H a m m o n d , I n d iv id u a l ly  and as Sec­
retary of  D istr ict  C o u n c il  N o. 27 of 
the  B rotherhood  of P ainters , D ec­
orators and P aper H angers of  A mer- 

 ̂ ic a ; G laziers ’ L ocal U n io n  N o . 1165, 
* of  th e  B rotherhood  of P ainters, 

D ecorators and P aper H angers of 
A m erica , of  I n d ia n a po lis , I n d iana , an 
U nincorporated  A sso c ia t io n ; Joseph  
S chubert , I n d iv id u a l ly  and  as B u s i­
ness  A gent  of  G laziers ’ L ocal U n io n  
N o . 1165 of the  B rotherhood of 
P ainter s , D ecorators and P aper H ang­
ers of A m erica , I n d ia n a po l is , I nbiana

ORDER TO CEASE AND DESIST

This proceeding having been heard by 
the Federal Trade Commission upon the
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complaint o f the Commission, the an ­
swers of respondents and  stipulations as 
to the facts entered into by  and  between 
the respondents herein, and W . T . Kelley, 
Chief Counsel fo r  the Commission, which  
nrovide, am ong other things, that w ith ­
out further evidence or other interven­
ing procedure, the Commission m ay issue 
and serve upon the respondents herein  
and each of them, findings as to the facts 
and conclusion based thereon, and an  
order disposing o f this proceeding, and  
the Commission having m ade its findings 
ï ï  to the facts and  its conclusion that the 
said respondents have violated the pro­
visions of the Federal T rade Commission  

Act:
It  is ordered, That respondents, Pitts­

burgh Plate Glass Company, a corpora­
tion Stewart-Carey Glass Company, a 
corporation, Capitol Glass Company, a 
corporation, Brotherhood of Painters, 
Decorators and Paper Hangers of 
America, a corporation, District Council 
No. 27 of the Brotherhood of Painters, 
Decorators and Paper Hangers of Ameri­
ca of Indianapolis, Indiana, an unin­
corporated association, Glaziers’ Local 
Union No. 1165, of the Brotherhood 
of Painters, Decorators and Paper 
Hangers of America, of Indianapolis, In ­
diana, an unincorporated association, 
and foe representatives, successors, as­
signs, officers, agents and employees of 
each of said respondents; Philip G. 
King, individually, and as Manager of 
the Indianapolis, Indiana, branch of the 
Pittsburgh, Plate Glass Company, H. B. 
Higgins, individually, and as Vice Presi­
dent of the Pittsburgh Plate Glass Com­
pany, J. Morris Haines, individually, and 
as Secretary and General Manager of 
the Stewart-Carey Glass Company, W. 
J. Byrne, individually, and as President 
of the Capitol Glass Company, Robert 
W. Byrne, individually, and as Vice 
President of the Capitol Glass Company, 
L. P. Lindelof, individually, and as Gen­
eral President of the Brotherhood of 
Painters, Decorators and Paper Hangers 
of America, Clarence E. Swick, indivi 
dually, and as General Secretary of the 
Brotherhood of Painters, Decorators and 
Paper Hangers of America, Courtney E 
Hammond, individually, and as Secre­
tary of District Council No. 27 of the 
Brotherhood of Painters, Decorators and 
Paper Hangers of America, Joseph Schu 
bert, individually, and as Business Agent 
of Glaziers’ Local Union No. 1165 of the 
Brotherhood of Painters, Decorators and 
Paper Hangers of America; directly or 
indirectly, by any means, shall, in con­
nection with the sale or distribution in 
interstate commerce of plate, window, 
safety or structural glass, or in connec­
tion with the installation of such glass 
in structures or buildings, forthwith 
cease and desist from entering into,' ef 
fectuating, approving or recognizing any 
agreement, contract, or understanding 
which contain any of the following re­
quirements or provisions as a prerequi­
site to the right or privilege of any glass 
distributor or glazing contractor to em

ploy glaziers for the installation of such 
glass products in structures or buildings:

(V  A  requirement or provision that 
any such glass distributor or glazing con­
tractor must have or maintain dT stock of 
any specified quantity of flat glass pro­
ducts, in connection with the operation 
of his business;

(2) A requirement or provision that 
any such glass distributor or glazing con­
tractor must have or maintain any truck­
ing or warehousing equipment to service 
the building or replacement trade, in 
connection with the operation of his 
business;

(3) A  requirement or provision that 
any such glass distributor or glazing 
contractor must have or maintain the 
continuous employment of any specific 
number of men, in connection with the 
operation of his business.

I t  is further ordered, That the respond- 
! ents herein, and each of them, shall, 
within sixty (60) days after service upon 
them of this order, file with the Com­
mission a report in writing, setting forth 
in detail the manner and form in which 
they have complied with this order.

By the Commission. ’
[ seal ! A. N. Ross,

Acting Secretary.

[F. R. Doc. 40-381; Filed, January 24, 1940;
10:33 a. m.]

TITLE 17— COMMODITY AND 
SECURITIES EXCHANGES

CHAPTER I I—SECURITIES AND 
EXCHANGE COMMISSION

G eneral R u l e s  and  R e g ulatio ns  U nder  
th e  T rust  I ndenture  A ct of 1939

TERMS USED IN  THE RULES AND REGULATIONS

§ 260.T-0-1 (Rule T-0-1) Applica­
tion of definitions contained in the Act. 
Unless the context otherwise requires, 
tfiq terms defined in the Act shall, when 
used in the rules and regulations, have 
the respective meanings given in the 
Act.* [Gen. Rules & Regs., Rule T-0-1, 
effective January 23, 19401

§ 260.T-0-2 (Rule T-0-2) Definitions 
of terms used in the rides and regula­
tions. Unless the context otherwise re­
quires, the following terms, when used 
in the rules and regulations, shall have 
the respective meanings indicated in 
this rule:

•Act. The term “Act” means the Trust 
Indenture Act of 1939. [C. 411, 53 Stat.
1149; 15 U.S.C. 77aaal

Affiliate. The term “ affiliate”  means 
a person controlling, controlled by, or 

| under common control with, another 
person. The terms “affiliated” and “af­
filiation” have meanings correlative to 
the foregoing.

*(C . 411, sec. 305, 53 Stat. 1154; 15 U.S.C. 
77eee; C. 411, sec. 307, 53 Stat. 1156; 15 
U.S.C. 77ggg; C. 411, sec. 314, 53 Stat. 1167; 
15 U.S.O. 77nnn; C. 411, sec. 319, 53 Stat. 
1173; 15 UJ3.C. 77sss)

Agent for service. The term “agent 
for service” means the person authorized 
to receive notices and communications 
from the Commission.

Amount. The term “amount” , when 
used in regard to securities, shall have 
the meaning given in paragraph (c) or 
rule T-10B-1. [Sec. 260.T-10B-1]

Class. The term “class” , when used 
in regard to securities, shall ’ have the 
meaning given in paragraph (e) o f rule 
T-10B-1. [Sec. 260.T-10B-1]

Control. The term “control” means 
the power to-direct the management and 
policies of a person, directly or through 
one or more intermediaries, whether 
through the ownership of voting securi­
ties, by contract, or otherwise. The 
terms “controlling” and “controlled” 
have meanings correlative to the fore­
going. See rule T-7A-26. [Sec. 260. 
T-7A-26]

Outstanding. The term “outstand­
ing” , when used in regard to securities, 
shall have the meaning given in para­
graph (d) of rule T-10B-1. [Sec. 260. 
T-10B—1 ]

Parent. The term “parent” means a 
person controlling one or more other 
persons.

Rules and regulations. The term 
“ rules and regulations” means all rules 
and regulations adopted by the Commis­
sion pursuant to the Act, including the 
forms and instructions thereto.

Section. The term “section” means a 
section of the Act.

Subsidiary. The term “subsidiary”  
means a person controlled by another 
person.* [Gen. Rules & Regs., Rule 
T-0-2, effective January 23, 1940]

Office of the Commission

§ 260.T-0-5 (Rule T-0-5) Business 
hours of the Commission. The principal 
office of the Commission at Washington, 
D. C., is open on each business day, ex­
cepting Saturdays, from 9:00 a. m. to 
4:30 p. m„ and on Saturdays from 9:00 
a. m. to 1:00 p. m.* [Gen. Rules & Regs., ; 
Rule T-0-5, effective January 23,1940]

§ 260.T-0-6 (Rule T-0-6) Nondisclo­
sure of information obtained in the course 
of examinations and investigations. In­
formation or documents obtained by of- 
, fleers or employees of the Commission in 
the course of any examination or investi­
gation under section 8 (e) of the Securi­
ties Act of 1933, [C. 38, sec. 8, 48 Stat. 79; 
15 U.S.C. 77h], pursuant to section 307
(c) of the Trust Indenture Act of 1939, 
[C. 411, sec. 307, 53 Stat. 1156, 15 U.S.C. 
77ggg], or any examination or investiga­
tion undèr section 20 (a) of the Securities 
Act of 1933, [c. 38, sec. 20, 48 Stat. 86; 15 
U.S.C. 77t], pursuant to section 321 (a) 
of the Trust Indenture Act of 1939, [C. 
411, sec. 321, 53 Stat. 1174; 15 U.S.C. 
77uuul, shall, unless made a matter of 
public record, be deemed confidential. 
Officers and employees are hereby pro­
hibited from making such confidential in­
formation or documents available to any 
one other than a member, officer or em­
ployee of the Commission unless the
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Commission authorizes the disclosure of 
such information or the production of 
such documents as not being contrary to 
the public interest. Any officer or em­
ployee who is served with a subpoena re­
quiring the disclosure of such information 
or the production of such documents shall 
appear in court and, unless the authoriza­
tion described in the preceding sentence 
shall have been given, shall respectfully 
decline to disclose the information or 
produce the documents called for, basing 
his refusal upon this rule. Any officer or 
employee who is served with such a sub­
poena shall promptly advise the Com­
mission of the service of such subpoena, 
the nature of the information or docu­
ments sought, and any circumstances 
which may bear upon the desirability of 
making available such information nr 
documents.* [Gen. Rules & Regs., Rule 
T-0-6, effective January 23, 1940]

Rules Under Section 3031
§ 260.T-3 (4) —1 (Rule T-3 (4 )- l )  Defi­

nition of “Commission from an under­
writer or dealer not in excess of the usual 
and customary distributors’ or sellers’ 
commissions”  in section 303 (4), for cer­
tain transactions, (a) The term “com­
mission” in section 303 (4) shall include 
such remuneration, commonly known as 
a spread, as may be received by a dis­
tributor or dealer as a consequence of re­
selling securities bought from an under­
writer or dealer at a price below the of­
fering price of such securities, where such 
resales afford the distributor or dealer a 
margin of profit not in excess of what is 
usual and customary in such transactions.

(b) The term “commission from an 
underwriter or dealer” in section 303 (4) 
shall include commissions paid by an un­
derwriter or dealer affiliated with the 
issuer.

(c) The term “usual and customary 
distributors’ or sellers’ y commission” in 
Section 303 (4) shall mean a commission 
or remuneration, commonly known as a 
spread, paid to or received by any person 
selling securities either for his own ac­
count or for the account of others, which 
is not in excess of the amount usual and 
customary in the distribution and sale of 
issues of similar type and size, and not in 
excess of the amount allowed to other 
persons, if any, for comparable service 
in the distribution of the particular issue; 
but such term shall not include amounts 
paid to any person whose function is 
the management of the distribution of 
all or a substantial part of the particular 
issue, or who performs the functions nor­
mally performed by an underwriter or 
underwriting syndicate.* [Gen. Rules 
& Regs., Rule T-3 (4) —1, effective Janu­
ary 23, 1940]

§ 260.T-3 (4)-2 (Rule T-3 (4)-2)
Definition of “distribution” in section 
303 (4) for certain transactions. A per­
son, the chief part of the business of 
which consists in the purchase of the 
securities of any one issuer and/or its

‘ C. 411. sec. 303, 53 Stat. 1151; 15 U.S.C. 
77ccc.

affiliate and in the sale of its own securi­
ties to furnish the proceeds with which 
to acquire the securities of such issuer 
and/or affiliate, is to be regarded as en­
gaged in the distribution of the securi­
ties of such issuer and/or affiliate within 
the meaning of Section 303 (4).* [Gen. 
Rules & Regs., Rule T-3 (4)-2, effective 
January 23, 1940]

§ 260.T-3 (4)-3 (Rule T-3 (4)-3) 
Definition of “participates” and “partici­
pation” as used in section 303 (4), in re­
lation to certain transactions, (a) The 
terms “participates” and “participation” 
in Section 303 (4) shall not include the 
interest of a person (1) who is neither in 
privity of contract with the issue nor 
affiliated with the issuer, and (2) who 
has no association with any principal 
underwriter of the securities being dis­
tributed, and (3) whose function in the 
distribution is confined to an undertak­
ing to purchase all or some specified 
proportion of the securities remaining 
unsold after the lapse of some specified 
period of time, and (4) who purchases 
such securities for investment and not 
with a view to distribution.

(b) As used in this rule—
(1) The term “association” shall in­

clude a relationship between two persons 
under which one (A ) is affiliated with 
the other, or (B) has, in common with 
the other, one or more, partners, direc­
tors, officers, trustees, branch managers, 
or other persons occupying a similar sta­
tus or performing similar functions or 
(C) has a participation, direct or in­
direct, in the profits of the other, or has 
a financial stake, by debtor-creditor re­
lationship, stock ownership, contract or 
otherwise, in the income or business of 
the other.

(2) The term, “principal underwriter” 
means an underwriter in privity of con­
tract with the issuer of the securities as 
to which he is underwriter.* [Gen. 
Rules & Regs., Rule T-3 (4)-3, effective 
January 23, 1940]

Rules Under Section 3052
§ 260.T-5A-1 (Rule T-5A-1) Forms 

for statements of eligibility and Qualifi­
cation. (a) Form T - l  [Sec. 269.T-1] 
shall be used for statements of eligibility 
and qualification of corporations desig­
nated to act as trustees under trust in­
dentures to be qualified pursuant to Sec­
tion 305 or 307 of the Act.3

(b) Form T-2 [Sec. 269.T-2] shall be 
used for statements of eligibility and 
qualification of individuals designated to 
act as trustees under trust indentures to 
be qualified pursuant to Section 305 or 
307 of the Act.3* [Gen. Rules & Regs., 
Rule T-5A-1, effective January 23, 1940]

§ 260.T-5A-2 (Rule T—5A-2) General 
requirements as to form and content of 
statements of eligibility and qualification.

JC. 411, sec. 305, 53 Stat. 1154; 15 Ü.S.C. 
77eee.

’ C. 411, sec. 305, 53 Stat. 1154; 15 U.S.C. 
77eee; C. 411, sec. 307, 53 Stat. 1156; 15 U.S.C. 
77ggg.

Article 2 of the rules under section 307 * 
shall be applicable to statements filed on 
Forms T - l  [Sec. 269.T-1] and T-2 [Sec. 
269.T-2L* [Gen. Rules & Regs., Rule 
T-5A-2, effective January 23,1940]

§ 260.T-5A-3 (Rule T—5A—3) Number 
of copies — Filing—Signatures—Binding.
(a) Three copies of each statement of 
eligibility and qualification, at least one 
of which shall be signed in the manner 
prescribed by the particular form, shall 
be filed with the registration statement 
or application for qualification.

(b) Each statement of eligibility and 
qualification and the exhibits thereto 
shall be bound on the left-hand side in 
one or more parts, without stiff covers. 
The binding shall be made in such man­
ner as to leave the reading matter 
legible.

(c) The statement or statements shall 
be filed by the obligor upon the indenture 
securities as a separate part of the regis­
tration statement or application for 
qualification, as the case may be.* [Gen. 
Rules & Regs., Rule T-5A-3, effective 
January 23, 1940]

Rules Under Section 304 *

Article I. Applications for Qualification 
of Indentures

§ 260.T-7A-1 (Rule T-7A-1) Form for 
application. Form T-3 [Sec. 269.T-3] 
shall be used for applications for qualifi­
cation of indentures pursuant to Section 
307 (a ).* [Gen. Rules & Regs., Rule 
T-7A-1, effective January 23, 1940]

§ 260.T-7A-2 (Rule T-7A-2) Powers 
of agent for service named in applica­
tion. Every applicant shall be deemed, 
in the absence of a statement to the 
contrary, to confer upon the agent for 
service the following powers:

(a) A power to amend the application 
for qualification by altering the date of 
the proposed offering of the indenture 
securities.

(b) A power to make application pur­
suant to Rule T-7A-7 [Sec. 260.T-7A-71 
for the Commission’s consent to the fil­
ing of an amendment.

(c) A power to withdraw the applica­
tion for qualification or any amendment 
thereto.

(d) A  power to consent to the entry of 
an order under Section 8 (b) of the Se­
curities Act of 1933,5 waiving notice and 
hearing, such order being entered without 
prejudice to the right of the applicant 
thereafter to have the order vacated upon 
a showing to the Commission that the 
application for qualification, as amended, 
is no longer incomplete or inaccurate on 
its face in any material respect.* [Gen. 
Rules & Regs., Rule T-7A-2, effective 
January 23, 1940]

§ 260.T-7A-3 (Rule T-7A-3) Number 
of copies—Filing—Signatures—Binding.
(a) Three copies of the complete applica-

*C. 411, sec. 307, 53 Stat. 1156; 15 U.S.C. 
77ggg.

5 C. 38, sec. 8, 48 Stat. 79; 15 U.S.C. 77L.
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tion shall be filed with the Commission 
at its office in Washington, D. C.

.(b) At least one copy of the applica­
tion proper shall be signed iurthe manner 
prescribed by form T-3 [Sec. 269.T-3L

(c) The application proper and the ex­
hibits thereto shall be bound on the left- 
hand side in one or more parts, without 
stiff covers. The binding shall be made 
in such manner as to leave the reading 
matter legible.* [Gen. Rules & Regs., 
Rule T-7A-3, effective January 23, 19401

§ 260.T-7A-4 (Rule T-7A-4) Calcu­
lation of time. The following rules shall 
govern the calculation of the effective 
date of an application for qualification 
filed under Section 307 (a ) :

(a) Sundays and holidays shall be 
counted in computing the effective date.

(b) The twentieth day shall be deemed 
to begin at the expiration of nineteen 
periods of twenty-four hours each from 
4:30 p. m., Eastern Standard Time on the 
date of filing.* [Gen. Rules & Regs., 
Rule T-7A-4, effective January 23, 19401

§ 260.T-7A-5 (Rule T-7A-5) Filing of 
Amendments—Number of Copies. Three 
copies of any amendment to an applica­
tion, except a telegraphic amendment 
pursuant to Rule T—7A-6 [Sec. 260.T- 
7A-61, shall be filed with the Commission 
at its office in Washington, D. C.* [Gen. 
Rules & Regs., Rule T-7A-5, effective 
January 23, 19401

§ 260.T-7A-6 (Rule T-7A-6) Tele­
graphic delaying amendments. A n 
amendment altering the proposed date 
of the public offering may be made by the 
agent for service by telegram. In  each 
case, such telegraphic amendment shall 
be confirmed within a reasonable time by 
the filing of three copies, one of which 
shall be signed by the agent for service. 
Such confirmation shall not be deemed 
an amendment.* [Gen. Rules & Regs., 
Rule T-7A-6, effective January 23, 19401

§ 260.T-7A-7 (Rule T-7A-7) Effective 
date of amendment filed under section 
8 (a) of the Securities A c t5 with the con­
sent of the Commission. An applicant 
desiring the Commission’s consent to the 
filing of an amendment with the effect 
provided in Section 8 (a) of the Securi­
ties Act of 1933 may apply for such con­
sent at or before the time of filing the 
amendment. The application shall be 
signed by the applicant or the agent for 
service and shall state fully the grounds 
upon which made. The Commission’s 
consent shall be deemed to be given and 
the amendment shall be treated as a 
part of the application for qualification 
upon the sending of written or tele­
graphic notice to that effect.* [Gen. 
Rules & Regs., Rule T-7A-7, effective 
January 23, 19401

§ 260.T-7A-8 (Rule T-7A-8) Effec­
tive date of amendment filed under sec­
tion 8 (a) of the Securities A c t5 pursuant 
to order of Commission. An amendment 
made prior to the effective date of the 
application of qualification shall be 
deemed to be made pursuant to an order 
of the Commission within the meaning of

Section 8 (a) of the Securities Act of 1933 
so as to be treated as part of the applica­
tion for qualification only when the Com­
mission shall, after the filing of such 
amendment, find that it has been filed 
pursuant to its order.* [Gen. Rules & 
Regs., Rule T-7A-8, effective January 23, 
19401

Article 2. General Requirements as to 
Form and Content of Applications, 
Statements and Reports

A. General

§ 260.T-7A-15 (Rule T-7A-15) Ap­
plication of article 2. The rules con­
tained in Article 2 shall be applicable to 
applications for qualification of inden­
tures filed pursuant to Section 307,* state­
ments of eligibility and qualification of 
trustees filed pursuant to Sections 305 and 
307 s and periodic reports filed pursuant 
to section 314 (a ).8* [Gen. Rules & 
Regs., Rule T-7A-15, effective January 
23, 19401

B. Formal Requirements

§ 260.T-7A-16 (Rule T-7A-16) In ­
clusion of items—Differentiation between 
items and answers— Omission of instruc­
tions. The application, statement or re­
port shall contain all of the items of the 
form, as well as the answers thereto. The 
items shall be made to stand out from the 
answers by variation in margin or type, or 
by other means. All instructions shall be 
omitted.* [Gen. Rules & Regs., Rule 
T-7A-16, effective January 23, 19401 

§ 260.T- 7A -  17 (Rule T -7 A -1 7 ) 
Quality, Color and Size of Paper. The 
application, statement or report, includ­
ing all amendments and, where practi­
cable, all papers and documents filed as 
a part thereof, shall-be on good quality 
unglazed white paper, 8 V2 by 13 inches 
in size, except that tables may be on 
larger paper if folded to such size.* 
[Gen. Rules & Regs., Rule T-7A-17, 
effective January 23, 19401

§ 260.T-7A-18 (Rule T-7A-18) Legi­
bility. (a) The application, statement 
or report, including all amendments and, 
where practicable, all papers and docu­
ments filed as a part thereof, shall be 
typewritten, mimeographed or printed. 
All such material shall be clear, easily 
readable and suitable for repeated photo­
copying.

(b) I f  printed, the application, state­
ment or report shall be in type not 
smaller than 10-point, roman type, at 
least two points leaded.

(c) All printing, mimeographing, typ­
ing or other markings shall be in black 
ink, except that debits in credit cate­
gories and credits in debit categories may 
be set forth in red or black ink, but shall 
in all cases be designated in such man­
ner as to be clearly distinguishable as 
such on photocopies.* [Gen. Rules & 
Regs., Rule T-7A-18, effective January 
23, 1940]

•C. 411, sec. 314, 53 Stat. 1167; 15 U.S.C. 
77nnn.

§ 260.T-7A-19 (Rule T-7A-19) Mar­
gin for binding. The application, state­
ment or report, including all amend­
ments and, where practicable, all papers 
and documents filed as a part thereof, 
shall have a back or stitching margin of 
at least IV2 inches for binding.* [Gen. 
Rules & Regs., Rule T-7A-19, effective 
January 23, 1940]

§ 260.T-7A-20 (Rule T-7A-20) Rid­
ers— Inserts. Riders shall not be used. 
I f  the application, statement or report is 
typed on a printed form, and the space 
provided for the answer to any given 
item is insufficient, reference shall be 
made in such space to a full insert page 
or pages on which the item number and 
item shall be restated and a complete 
answer given.* [Gen. Rules & Regs., 
Rule T-7A-20, effective January 23,1940]
C. G eneral Requirements as to Contents

§ 260.T-7A-21 (Rule T-7A-21) Clar­
ity. The answer to each item of the par­
ticular form shall be so worded as to be 
intelligible without the necessity of re­
ferring to the instructions or to the Gen­
eral Rules and Regulations.* [Gen. 
Rules & Regs., Rule T-7A-21, effective 
January 23, 1940]

§ 260.T-7A-22 (Rule T-7A-22) In for­
mation unknown or not reasonably avail­
able. Information required shall be 
given insofar as it is known or can be 
obtained by reasonable investigation. 
Responsibility for the accuracy or com­
pleteness of information obtained from 
persons other than affiliates may be dis­
claimed. As to information which is un­
known and is unavailable after reason­
able investigation, there shall be included 
a statement as to the nature of the in­
vestigation.* [Gen. Rules & Regs., Rule 
T-7A-22, effective January 23, 1940]

§ 260.T—7A-23 (Rule T-7A-23) State­
ments required where item is inapplica­
ble or where answer is “None'’. I f  any 
item is inapplicable or the answer is 
“none” , a statement to such effect shall 
be made.* [Gen. Rules & Regs., Rule T -  
7A-23, effective January 23, 1940]

§ 260.T-7A-24 (Rule T-7A-24) Words 
relating to periods of time in the past. 
Unless the context clearly shows other­
wise, whenever any fixed period of time 
in the past is indicated, such period shall 
be computed from the date of filing with 
the Commission.* [Gen. Rules & Regs., 
Rule T-7A-24, effective January 23,1940]

§ 260.T-7A-25 (Rule T-7A-25) Words 
relating to the future. Unless the con­
text clearly shows otherwise, whenever 
words relate to the future, they have 
reference solely to present intention.* 
[Gen. Rules & Regs., Rule T-7A-25, 
effective January 23, 1940]

§ 260.T-7A-26 (Rule T-7A-26) Dis­
claimer of control. I f  the existence of 
control is open to reasonable doubt in any 
instance, the applicant or the trustee, as 
the case may be, may disclaim the exist­
ence of control and any admission there­
of; in such case, however, a statement 
shall be made of the material facts per­
tinent to the possible existence of
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control.* [Gen. Rules & Regs., Rule 
T-7A-26, effective January 23, 19401

§ 260.T-7A-27 (Rule T-7A-27) Title 
of securities. Where the title of securi­
ties is required to be furnished in an 
application, statement or report, the fol­
lowing requirements shall be met:

(a) In the case of shares, there shall 
be given the full designation of the class 
of shares and, if not included therein, the 
par or stated value, if any, and the rate 
of dividends, if fixed, and whether cumu­
lative or non-cumulative.

(b) In the case of funded debt, there 
shall be given the full designation of the 
issue and, if not included therein, the rate 
of interest and the date of maturity. If 
the issue matures serially, a brief indica­
tion shall be given of the serial maturi­
ties: For example, “maturing serially 
from 1950 to 1960”. I f  the payment of 
interest or principal is contingent, such 
contingency shall be appropriately indi­
cated.

(c) In the case of other securities, a 
similar designation shall be given. * [ Gen. 
Rules & Regs., Rule T-7A-27, effective 
January 23, 19401

D. I ncorporation by Reference

§ 260.T-7A-28 (Rule T-7A-28) Incor­
poration of matter in application, state­
ment or report, other than exhibits, as 
answer to item. Matter contained in any 
part of the application, statement or re­
port, other than exhibits, may be incor­
porated by reference as answer, or partial 
answer, to any item in the same applica­
tion, statement or report.* [Gen. Rules 
& Regs., Rule T-7A-28, effective January 
23, 19401

§ 260.T-7A-29 (Rule T-7A-29) Incor­
poration of exhibit previously or concur­
rently filed as exhibit to new application, 
statement or report, (a) Any exhibit or 
part thereof previously or concurrently 
filed with the Commission pursuant to 
any Act administered by the Commission 
may be incorporated by reference as an 
exhibit to any application, statement or 
report filed with the Commission by the 
same or any other person. Any exhibit 
or part thereof so filed with a trustee may 
be incorporated by reference as an ex­
hibit to any report filed with such trustee 
pursuant to Section 314 (a )8 by the same 
or any other person.

(b) I f  any modification has occurred 
in the text of any exhibit incorporated 
by reference since the filing thereof, the 
person filing shall file with the reference 
a statement containing the text of any 
such modification and the date thereof.

(c) I f  the number of copies of any ex­
hibit previously or concurrently filed 
with the Commission or with a trustee is 
less than the number required to be filed 
with the application, statement or report 
which incorporates such exhibit, there 
shall be filed with the application, 
statement or report as many addi­
tional copies of the exhibit as may be 
necessary to meet the requirements of 
such application, statement or report.*

[Gen. Rules & Regs., Rule T-7A-29, effec­
tive January 23, 19401

§ 260.T-7A-30 (Rule T-7A-30) Iden­
tification of material incorporated— 
Form of incorporation. In each case of 
incorporation by reference, the matter 
incorporated shall be clearly identified in 
the reference. An express statement 
shall be made to the effect that the speci­
fied matter is incorporated in the appli­
cation, statement or report at the par­
ticular place where the information is 
required.* [Gen. Rules & Regs., Rule 
T-7A-30, effective January 23, 1940]

§ 260.T-7A-31 (Rule T-7A-31) Incor­
poration by réference of contested mate­
rial. Notwithstanding any particular 
provision permitting incorporation by 
reference, no application, statement or 
report shall incorporate by reference any 
matter which is subject, at the time of 
filing the application, statement or re­
port, to pending proceedings under Sec­
tion 8 (b) or 8 (d) of the Securities Act 
of 1933 5 (whether pursuant to the provi­
sions of the Trust Indenture Act of 1939, 
or otherwise) or to an order entered 
under either of those sections.* [Gen. 
Rules & Regs., Rule T-7A-31, effective 
January 23, 1940]

§ 260.T-7A-32 (Rule T-7A-32) Incor­
poration by reference rendering document 
incomplete, unclear or confusing. Not­
withstanding^ any particular provision 
permitting incorporation by reference, 
the Commission may refuse to permit 
such incorporation in any case in which in 
its judgment such incorporation would 
render the application, statement or re­
port incomplete, unclear or confusing.* 
[Gen. Rules & Regs., Rule T-7A-32, ef­
fective January 23, 1940]

E. Exhibits

§ 260.T-7A-33 (Rule T-7A-33) Addi­
tional Exhibits. Any application, state­
ment or report may include exhibits in 
addition to those required by the particu­
lar form. Such additional exhibits shall 
be so marked as to indicate clearly the 
items to which they refer.* [Gen. Rules 
& Regs., Rule T-7A-33, effective January 
23, 1940]

§ 260.T-7A-34 (Rule T-7A-34) Omis­
sion of substantially identical documents. \ 
In any case where two or more documents 
required to be filed as exhibits are sub­
stantially identical in all material re­
spects except as to the parties thereto, 
dates of execution or other details, a copy 
of only one of such documents need be 
filed, with a schedule identifying the doc­
uments omitted and setting forth the ma­
terial details in which such documents 
differ from the document, a copy of which 
is filed: Provided, however, That the 
Commission may at any time in its dis­
cretion require the filing of copies of any 
documents so omitted.* [Gen. Rules & 
Regs., Rule T-7A-34, effective January 
23, 1940]

F. Amendments

§ 260.T-7A-35 (Rule T-7A-35) For­
mal requirements as to amendments.

(a) Amendments to an application, 
statement or report shall comply with 
Rules T-7A-17 [Sec. 260.T-7A-17], T- 
7A-18 [Sec> 260.T-7A-18] and T-7A-19 
[Sec. 260.T-7A-19]

All amendments relating to a particu­
lar application, statement or report shall 
be numbered consecutively in the order 
in which they are filed with the Commis­
sion. Amendments shall be numbered 
separately for each separate application, 
statement or report.

(c) Every amendment to an item of an 
application, statement or report shall 
contain the item number, the caption 
and the text of the item being amended 
and the complete amended answer 
thereto.

(d) I f  at any time the application, 
statement or report becomes unclear or 
confusing because of the number of 
amendments filed or the length or com­
plexity thereof, there may be filed, and 
at the written request of the Commission 
there shall be filed, a complete new ap­
plication, -statement or report, as amend­
ed, but no additional copies of exhibits 
need be filed.* [Gen. Rules & Regs., 
Rule T-7A-35, effective January 23, 
19401

§ 260.T-7A—36 (Rule T-7A-36) Signa­
tures to amendments. Every amend- 

.ment to an application, statement or re­
port shall be signed in accordance with 
the requirements of the particular form 
to which the amendment relates. The 
signature shall be executed in the man­
ner prescribed by the particular form. 
However, any amendment filed by the 
agent for service pursuant to Rule T-7A- 
2 [Sec. 260.T-7A-2] need be signed only 
by the agent for service.* [Gen. Rules & 
Regs., Rule T-7A-36, effective January 
23, 1940]

G. Inspection and Publication of Applica­
tions, Statements and Reports

§ 260.T-7A-37 (Rule T-7A-37) In­
spection of applications, statements and 
reports. Applications, statements and 
reports will be available for inspection in 
the office of the Commission at Washing­
ton, D. C., during business hours. * [Gen. 
Rules & Regs., Rule T-7A-37, effective 
January 23, 1940]

§ 260.T-7A-38 • (Rule T-7A-38) Sale 
of copies of information, (a) Photo­
copies of any material filed with the 
Commission and available for public in­
spection will be sold to the public at the 
following rates per photocopy, whether 
several copies of a single original page 
or one or more copies of several original 
pages are ordered: Ten cents per pho­
tocopy of each page, for all copies up to 
and including one hundred in a single 
order; seven cents per photocopy of each 
page, for all copies over one hundred in a 
single order.

(b) Estimates as to prices for copies 
and the time required for their prepara­
tion will be furnished upon request. 
Payment shall accompany the order, if 
practicable. I f  any order is received and 
insufficient or no payment accompanies
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it, the material will be photocopied and 
the party making the order will be billed.

(c) Payment shall be made in cash, or 
by United States Postal Money Order or 
Certified Bank Check, payable to the 
Securities and Exchange Commission, 
omitting the name or title of any official 
of the Commission. Postage stamps will 
not be accepted.* [Gen. Rules & Regs., 
Rule T-7A-38, effective January 23, 
19401

Rules Under Section 3107

§ 260.T-10R-1 (Rule T-10B-1) Calcu­
lation of percentages. The percentages 
of voting securities and other securities 
specified in Section 310 (b) of the Act 
shall be calculated in accordance with 
the following provisions: (a) A specified 
percentage of the voting securities of a 
person means such amount of the out­
standing voting securities of such person 
as entitles the holder or holders thereof 
to cast such specified percentage of the 
aggregate votes which the holders of all 
the outstanding voting securities of such 
person are entitled to case in the direc­
tion or management of the affairs of such 
person.

(b) A specified percentage of a class of 
securities of a person means such per­
centage of the aggregate amount of se­
curities of the class outstanding.

(c) The term “amount” , when used in 
regard to securities, means the principal 
amount if relating to evidences of in­
debtedness, the number of shares if re­
lating to capital shares, and the number 
of units if relating to any other kind of 
security.

(d) The term “outstanding” means 
issued and not held by or for the account 
of the issuer. The following securities 
shall not be deemed outstanding within 
the meaning of this definition:

(1) Securities of an issuer held in a 
sinking fund relating to securities of the 
issuer of the same class;

(2) Securities of an issuer held in a 
sinking fund relating to another class of 
securities of the issuer, if the obligation 
evidenced by such other class of securi­
ties is not in default as to principal or in­
terest or otherwise;

(3) Securities pledged by the issuer 
thereof as security for an obligation of 
the issuer not in default as to principal 
or interest or otherwise;

(4) Securities held in escrow if placed 
in escrow by the issuer thereof:
Provided, however, That any voting se­
curities of an issuer shall be deemed out­
standing if any person other than the 
issuer is entitled to exercise the voting 
rights thereof.

(e) A security shall be deemed to be 
of the same class as another security if 
both securities confer upon the holder or 
holders thereof substantially the same 
rights and privileges: Provided, however,

77JJJ 411’ SeC 310’ 53 S ta t ’ 1157’ 15 U S C '

That, in the case of secured evidences of 
indebtedness, all of which are issued un­
der a single indenture, differences in the 
interest rates or maturity dates of various 
series thereof shall not be deemed suffi­
cient to constitute such series different 
classes: And provided, further, That, in 
the case of unsecured evidences of in­
debtedness, differences in the interest 
rates or maturity dates thereof shall not 
be deemed sufficient to constitute them 
securities of different classes, whether or 
not they are issued under a single in­
denture.* [Gen. Rules & Regs., Rule 
T-10B-1, effective January 23, 1940]

Rules Under Section 311 *
§ 260.T-11B4 (Rule T-11B4) Defini­

tion of “cash transaction” in section 311 
(b) (4) . The term “cash transaction” , 
as used in section 311 ib ) (4), means any 
transaction in which full payment for 
goods or securities sold is made within 
seven days after delivery of the goods or 
securities in currency or in checks or 
other orders drawn upon banks or bank­
ers and payable upon demand.* [Gen. 
Rules & Regs., Rule T-11B4, effective 
January 23, 19401

§ 260.T-11B6 (Rule T-11B6) Defi­
nition of “self-liquidating paper” in sec­
tion 311 (b) (6). The term “self-liquidat­
ing paper” , as used in section 311 (b) (6) 
of the Act, means any draft, bill of ex­
change, acceptance or obligation which 
is made, drawn, negotiated or incurred 
by the obligor for the purpose of financ­
ing the purchase, processing, manufac­
ture, shipment, storage or sale of goods, 
wares or merchandise and which is se­
cured by documents evidencing title to, 
possession of or a lien upon the goods, 
wares or merchandise or the receivables 
or proceeds arising from the sale of the 
goods, wares or merchandise previously 
constituting the security, provided the 
security is received by the trustee simul­
taneously with -the creation of the cred­
itor relationship with the obligor arising 
from the making, drawing, negotiating or 
incurring of the draft, bill of exchange, 
acceptance or obligation.* [Gen. Rules 
& Regs., Rule T-11B6, effective January 
23, 19401

Rules Under Section 3149 f  

Article 1. Periodic Reports

§ 260.T-14A-1 (Rule T-14A-1) Appli­
cation of Article 2. Article 2 of the rules 
under section 307 * shall be applicable to 
annual reports under section 314 (a ).* 
[Gen. Rules & Regs. Rule T-14A-1, ef­
fective January 23, 1940]

By the Commission.
[ s e a l ]  F r a n c is  P. B rassor,

Secretary.

[F. R. Doc. 40-376; FUed, January 23, 1940;
2:21 p. m.J

8C. 411, sec. 311, 53 Stat. 1161; 15 U.S.C. 
77kkk.

tAdditional rules under this section to be 
inserted later.

8 C. 411, sec. 314, 53 Stat. 1167; 15 U.S.C. 
77nnn.

TITLE 20—EMPLOYEES’ BENEFITS
CHAPTER I I—RAILROAD RETIRE­

MENT BOARD
A m e n d m e n t  to  R e g u la t io n s  U nder  th e  

R a ilro ad  R e t ir e m e n t  A ct  op  1937
Pursuant to the general authority con­

tained in Section 10 of the Act of June 
24, 1937 (Sec. 10, 50 Stat. 314; 45 U.S.C. 
Sup. I l l ,  228j) the Regulations of the 
Railroad Retirement Board under such 
Act (4 F.R. 1477 DI) are amended as 
f ollows:

VERIFICATION OP SERVICE CLAIMED

Board Order 40-29, dated January 16, 
1940, amends the proviso of Section 
220.04 (e), effective June 1, 1938, as fol­
lows:

“ (e) When service is verified as to 
overall dates, but is not supported in de­
tail by employer records, and when 
there are no employer records showing in 
detail absences from service, a deduction 
shall be made to cover an average 
amount of such absences. The deduction 
shall be the absences shown by the ap­
plicant or 5 per centum of the total 
period in question, whichever is greater, 
Provided, however, that should an indi­
vidual submit detailed records of service, 
properly identified and established as 
having been made contemporaneously 
with the rendition of the service for 
which detailed records of the employer 
are not available, full credit may be al­
lowed for such service as may be verified 
from such detailed records of service, and 
Provided, further, that the individual 
may be permitted to establish in any 
other manner satisfactory to the Board 
the actual amount of his absences.” 
(Sec. 2, 3, 10, 50 Stat. 309, 310, 314; 45 
U.S.C. Sup. Ill,  228b, 228c, 228j)

REPRESENTATIVES OF CLAIMANTS

Board Order 40-28, dated January 16, 
1940, amends Part 262, effective as of 
June 1, 1938, by adding as Section 262.12 
the following:

“ (a) Power of attorney. A claimant 
shall not be required to hire, retain or 
utilize the services of an attorney, agent 
or other representative in any claim filed 
with the Railroad Retirement Board. In 
the event a claimant desires to be repre­
sented by another person, he shall file 
with the Board prior to the time of such 
representation a power of attorney 
signed and swofn to by him and naming 
such other person as the person author­
ized to represent the claimant with re­
spect to matters in connection with his 
claim: Provided, however, That without 
requiring such power of attorney the 
Board may recognize as the duly author- 

, ized representative of the claimant the 
person designated by the claimant’s rail­
way labor organization to act in behalf 
of members of that organization on such 
matters whenever such representative 
acts or appears for such claimant.

“ (b) Payment of claim. The Board 
will not certify payment of any awarded 
claim to or through any person other
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than the claimant even though a power 
of attorney to represent such claimant 
has been filed: Provided, houvever, That 
this subsection of the regulations shall 
not apply to persons appointed by a court 
of competent jurisdiction to act because 
of the mental, physical or legal incapaci­
ty or death of such claimant, nor in the 
event of a total payment of $500 or less, 
to the legal representative determined 
by the Board to be the person beneficially 
entitled to receive such payment.” (Sec. 
10, 50 Stat. 314; 45 U.S.C. Sup. m , 228j)

By Authority of the Board.
[ seal] John  C. D avidson,

Secretary.
January 23, 1940.

[F. R. Doc. 40-377; Filed, January 24, 1940;
9:49 a.m .]

TITLE 43—PUBLIC LANDS: INTERIOR

CHAPTER I—-GENERAL LAND OFFICE
A ir N avigation Site W ithdrawal No. 132, 

A laska

January 15, 1940.
It is ordered, under and pursuant to 

the provisions of section 4 of the act of 
May 24, 1928, 45 Stat. 728, that the fol­
lowing described public land in Alaska be, 
and it is hereby, withdrawn from all 
forms of appropriation under the public- 
land laws, subject to valid existing rights, 
for the use of the Alaska Road Commis­
sion in the maintenance of air navigation 
facilities:

Seward Meridian 
T. 19 N., R. 4 W., 

sec. 8, SE»4SW%,
sec. 17, NWy4, or lots 1, 2, Ey2NWi4, 
aggregating 186.70 acres.

O scar L. C h a pm an , 
Assistant Secretary of the Interior.

[F. R. Doc. 40-379; Filed, January 24, 1940; 
10:08 a. m.]

CHAPTER II—BUREAU OF 
RECLAMATION

C olorado R iver Storage Project

FIRST FORM RECLAMATION WITHDRAWAL

D ecember 20,1939. 
The Secretary of the Interior.

S ir : It is recommended that the fol­
lowing described lands be withdrawn

from public entry under the first form 
of withdrawal, as provided in Section 3, 
Act of June 17, 1902 (32 Stat. 388):

Colorado R iver Storage Project

Gila and Salt River Meridian, Arizona
T. 11 N., R. 18 W., Sec. 14, SE%NE& and 

N E ^ S W Ji

Respectfully,
Jo h n  C. P age, 

Commissioner.

The foregoing recommendation is 
hereby approved and the Commissioner 
of the General Land Office will cause the 
records of his office and the local land 
office to be noted accordingly.

W. C. M en d e n h a ll , 
Acting Under Secretary. 

Ja n u a r y  3, 1940.

[F. R. Doc. 40-378;.Filed, January 24, 1940; 
10:08 a. m.]

Notices

DEPARTMENT OF AGRICULTURE.

Rural Electrification Administration.
[Administrative Order No. 429]

A llo catio n  of F u n d s  for L oans  

Jan u a r y  13, 1940.
By virtue of the authority vested in me 

by the provisions of Section 4 of the 
Rural Electrification Act of 1936, as 
amended, I  hereby allocate, from the 
sums authorized by said Act, funds for 
loans for the projects and in the amounts 
as set forth in the following schedule:
Project designation: Amount

California 0018A2 San Diego________$35,000
Indiana 7052B1 Ripley____________  25,000
Minnesota 8018D2 Douglas_________  20,000
Minnesota 8079B2 Big Stone_______ 30,000
New Mexico 0012A1 Otero____ ____ 80,000
Oregon 8016A1 Malheur___________  73,000
Oregon 7016A2 Malheur________    35,000
South Carolina 8022A2 Fairfield__ 24,000

[ seal ]  H arry Slattery ,
Administrator.

[F. R. Doc. 40-383; Filed, January 24, 1940; 
12:48 p. m.]

DEPARTMENT OF LABOR.

Wage and Hour Division.

N otice of D ate For Submission  of W rit­
ten B riefs and R equests for O ral 
A rgument in  the M atter of M inim um  
W age R ecommendation of Industry 
Committee N o . 7 fPr the K nitted Ou t ­
erwear Industry

Whereat, a hearing was held on Janu­
ary 22, 1940,1 before Thomas Holland, 
presiding officer duly appointed by the 
Administrator, at which all persons in­
terested in the report and recommenda­
tion of industry Committee No. 7, con-, 
ceming minimum wage rates for the 
Knitted Outerwear Industry, were given 
opportunity to appear and to offer evi­
dence, and

Whereas, no person appeared at said 
hearing in opposition to the aforesaid 
recommendation, and the Administra­
tor’s approval or disapproval will be based 
upon the record and written briefs sub­
mitted pursuant hereto unless a written 
request for oral argument shall be re­
ceived, as provided herein, and allowed 
by the Administrator, in which case no­
tice and opportunity for argument will be 
given pursuant to the rules of procedure 
set forth in the notice, dated December 
26, 1939, of said hearing;

Now, therefore, notice is hereby given 
that the Administrator will receive at his 
office in the Department of Labor Build­
ing, Washington, D. C., from persons 
who appeared at said hearing, written 
briefs bearing on the issues which are 
before him in this matter, or written re­
quests for permission to make oral argu­
ment, or both: Provided, That at least 
twelve copies of each such brief and two 
copies of each such request shall be 
submitted to him before 4:30 p. m., Tues­
day, February 20, 1940.

Signed at Washington, D. C., this 23rd 
day of January, 1940.

H arold D. Jacobs, 
Administrator.

[F. R. Doc. 40-382; Filed, January 24, 1940;
12:06 p. m.]

14 F.R. 4948 DI.
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