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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 fitles pursuant to 44
US.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 959

Onions Grown in South Texas;
Amendment No. 3 to Handling
Regulation

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

suMMARY: This final rule further amends
the continuing regulation § 959.322 to
delete the ten-percent limitation on
consumer-gize packages, add 2, 3, 5 and
10-pound bags to container requirements
and require city destinations on
inspection certificates. It enables
handlers to ship unlimited quantities in
consumer size packages and help the
committee develop information on
distribution patterns. The amendment
will promote orderly marketing of such
onions by removing limitations and
providing marketing information.

EFFECTIVE DATE: March 10, 1984.

FOR FURTHER INFORMATION CONTACT:
Robert F. Matthews, Vegetable Branch,
F&V, AMS, USDA, Washington, D.C.
20250 (202) 447-5764.

SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act.

Information collection requirements
contained in this regulation (7 CFR Part
¥59) have been approved by the Office
of Management and Budget under the
provisions of 44 U.S.C. Chapter 35 and
have been assigned OMB #0581-0074.

This rule has been reviewed under
Secretary's Memorandum 1512-1 and
Executive Order 12291 and has been
designated a “nonmajor" rule. Pursuant
to requirements set forth in the
Regulatory Flexibility Act (RFA),
William T. Manley. Deputy
Administrator, Agricnltural Marketing

Service, has certified that this action
will not have a significant economic
impact on a substantial number of small
entities.

Notice was published in the December
30, 1983, Federal Register (48 FR 57498)
regarding the proposal. It afforded
interested persons an opportunity to file
written comments by January 28, 1984.
None was filed.

Marketing Agreement No. 143 and
Order No. 859, both as amended,
regulate the handling of onions grown in
designated counties in South Texas. It is
effective under the Agricultural
Marketing Agreement Acl of 1937, as
amended (7 U.S.C. 601-674). The South
Texas Onion Committee, established
under the order, is responsible for its
local administration.

Because requirements under this
program have changed infrequently, in
October 1981 the committee
recommended, and the Secretary
approved, a regulation which would
continue in effect from markeling season
to marketing season indefinitely unless
modified, suspended or terminated by
the Secretary upon recommendation
submitted by the committee or other
information available to the Secretary.

At its public organizational meeting in
Laredo, Texas, on November 3, 1983, the
committee recommended that the
regulation continue in effect again this
season with two changes.

The committee recommended that the
10 percent limitation on consumer
packages be deleted and 2, 3, 5 and 10-
pound packages be included in
paragraph (c), Container requirements.
For the past decade onions shipped in
consumer-sized packages were handled
under paragraph (f) Special purpose
shipments, and the volume so shipped
was limited to not more than 10 percent
of a handler's total volume. However,
the committee has concluded that
conditions that prompted this restriction
no longer exist and the handlers are
able to provide a higher-quality pack
that will not deteriorate when packed in
plastic or other types of material
customarily used for consumer-sized
packages.

The committee also recommended
that city designations be added to
inspection certificates. During the past
season the committee carried out a
market development and promotion
project aimed at increasing trade
awareness of South Texas onions in

various cily markets. They believe that
requiring city destinations on inspection
certificates will help the committee to
further identify markets that would
respond to future market development
projects.

Although the regulation being
amended is effective for an indefinile
period, the committee will continue to
meet prior to or during each season o
consider recommendations for
modification, suspension, or terminalion
of the regulation. Prior to making any
such recommendations, the committee
will submit to the Secretary a markeling
policy for the season including an
analysis of supply and demand factors
having a bearing on the marketing of the
crop. Committee meetings are open to
the public and interested persons may
express their views at these meetings or
may file comments with the Fruit and
Vegetable Division before February 1
each year. The Department will evaluate
committee recommendations and
information submitted by the committee,
and other available information, and
determine whether modification,
suspension or termination of the
regulations on shipments of South Texas
onions would tend to effectuate the
declared policy of the act.

Findings. After consideration of all
relevant matters, including the proposal
set forth in the notice, it is hereby found
that the following amendment, as
hereinafter set forth, will tend to
effectuate the declared policy of the acl.

List of Subjects in 7 CFR Part 953

Marketing agreements and orders,
Onions, Texas.

PART 959—ONIONS GROWN IN
SOUTH TEXAS

Seclion 959.322 (47 FR 8551, 48 FR
7427, and 48 FR 25169) is hereby further
amended by redesignating (c)(3) as
(c}(4), adding a new (c)(3), revising {d}{1)
and (f)(2), removing (f)(2) (i), (i), (iii),
and revising the introductory text of {g)
as follows:

§ 959.322 Handling regulation.

4 &

(c) Container requirements. *

(3) 2-pound, 3-pound, 5-pound and 10-
pound bags. The average gross weight
per lot of onions packed in master
containers shall not exceed 115 percent
of the designated net contents.
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(4) These container requirements shall
not be applicable to onions sold to
Federal agencies or for export.

(d) Inspection. (1) No handler may
handle any onions regulated hereunder,
except pursuant to paragraphs (e), (f)(1).
or (f){4)(ii) of this section, unless an
inspection certificate has been issued by
the Texas-Federal Inspection Service
covering them and the certificate is
valid at the time of shipment. City
destinations shall be listed on inspection
certificates and release forms.

» - * * -

(f) Special purpose shipments. * * *

{2) Onions may be packed in 50-pound
cartons. Such shipments shall be exempt
from paragraph (c) of this section, but
must meet the provisions of paragraphs
(a), (b) and (d) or paragraph (e) of this
section and be handled in accordance
with paragraph (g) of this section. The
average net weight per carton shall not
exceed 55 pounds.

. - * - *

(g) Safeguards. Each handler making
shipments of onions for relief, charity,
canning, freezing or experimental
purposes or onions packed in 50-pound
cartons shall:

* * * - *

(Secs. 1-19, 48 Stat. 31, as amended:; 7 U.S.C.
601-674)

Dated: February 6, 1984, to become
effective March 10, 1984,

Russell L. Hawes,

Acting Deputy Director, Fruit and Vegetable
Division. Agricultural Marketing Service.
|FR Doc. B4-3612 Filed 2-8-84; 8:45 am|

BILLING CODE 3410-02-M

FEDERAL ELECTION COMMISSION

11 CFR Part 114
[Notice 1984-4]

Trade Association Solicitation
Authorization

AGENCY: Federal Election Commission.

ACTION: Final rule, announcement of
effective date.

SUMMARY: On October 20, 1983 (48 FR
48650), the Commission published the
text of revisions to 11 CFR 114.8 (c)(2).
(d)(2), and (d)(4). as transmitted to
Congress. These regulations permit
trade associations to request and
receive approval from their corporate
members to solicit contributions to the
trade association’s separate segregated
fund, in a year prior to that in which the
solicitation is to occur. The Commission
announces that these regulations are
effective as of February 9, 1984.

EFFECTIVE DATE: February 9. 1984.

FOR FURTHER INFORMATION CONTACT:
Ms. Susan E. Propper, Assistant General
Counsel, 1325 K Street, NW.,
Washington, D.C. 20463.

SUPPLEMENTARY INFORMATION: 2 U.S.C.
438(d) requires that any rule or
regulation prescribed by the
Commission to implement Title 2, United
States Code, be transmitted to the
Speaker of the House of Representatives
and the President of the Senate prior to
final promulgation. Because these
regulations have been before both
Houses of Congress for 30 legislative
days, the Commission may finally
prescribe the regulations in question.
The regulations made effective by this
notice were transmitted to Congress on
October 17, 1983. Thirty legislative days
expired in the Senate on January 27,
1984, and in the House of
Representatives on January 31, 1984.

Announcement of Effective Date
11 CFR 114.8 (c)(2), (d)(2), and (d)(4),

as published at 48 FR 48650, are
effective as of February 9, 1984.

Dated: February 6, 1984,
Lee Ann Elliott,
Chairman, Federal Election Commission.
[FR Doc. B4-3504 Filed 2-8-84: 8:45 am|
BILLING CODE 6715-01-M

FEDERAL RESERVE SYSTEM
12 CFR Parts 207, 220, 221 and 224

Securities Credit Transactions;
Regulations G, T, U and X

_AGENCY: Board of Governors of the

Federal Reserve System.
ACTION: Final rule.

SUMMARY: The List of OTC Margin
Stocks is comprised of stocks traded
over-the-counter (OTC) that have been
determined by the Board of Governors
of the Federal Reserve System to be
subject to the margin requirements
under certain Federal Reserve
regulations. The List is published from
time to time by the Board as a guide for
lenders subject to the regulations and
the general public. This document sets
forth additions to or deletions from the
previously published List effective June
20, 1983 and the First Supplement to that
List, effective October 17, 1983, and will
serve to give notice to the public about
the changed status of certain stocks.
EFFECTIVE DATE: February 21, 1984.

FOR FURTHER INFORMATION CONTACT:
Jamie Lenoci, Financial Analyst,
Division of Banking Supervision and
Regulation, Board of Governors of the

Federal Reserve System, Washington,
D.C. 20551, 202-452-2781.

SUPPLEMENTARY INFORMATION: Set forth
below are stocks representing additions
to or deletions from the Board's List of
stocks traded over-the-counter on file at
the Office of the Federal Register as of
June 20, 1983. The complete List of OTC
Margin Stock is comprised of the June
20, 1983 List of OTC Margin Stocks (48
FR 26587, June 9, 1983), the October 17,
1983 Supplement (48 FR 45533, October
6, 1983), and this February 21, 1984
Supplement. The List, as amended,
includes those stocks that the Board of
Governors has found meet the criteria
specified by the Board and thus have the
degree of national investor interest, the
depth and breadth of market, and the
availability of information respecting
the stock and its issuer to warrant
incorporating such stocks within the
requirements of Regulations G, T, U and
X (12 CFR Parts 207, 220, 221 and 224).
Copies of the current List and the
Supplement of changes thereto may be
obtained from any Federal Reserve
Bank. Such copies are also on file at the
Office of the Federal Register.

The requirements of 5 U.S.C. 553 with
respect to notice and public
participation were not followed in
connection with the issuance of this
amendment due to the objective
character of the criteria for inclusion
and continued inclusion on the List
specified in 12 CFR 207.6 (a) and (b),
220.17 (a) and (b), and 221.7 (a) and (b).
No additional useful information would
be gained by public participation. The
full requirements of 5 U.S.C. 553 with
respect to deferred effective date have
not been followed in connection with
the issuance of this amendment because
the Board finds that it is in the public
interest to facilitate investment and
credit decisions based in whole or in
part upon the composition of this List as
soon as possible. The Board has
responded to a request by the public and
allowed a two-week delay before the
List is effective.

List of Subjects
12 CFR Part 207

Banks, Banking, Credit, Federal
Reserve System, Margin, Margin
requirements, Reporting and
recordkeeping requirements, Securities.

12 CFR Part 220

Banks, Banking, Brokers, Credit,
Federal Reserve System, Margin, Margin
requirements, Investments, Reporting
and recordkeeping requirements,
Securities.
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12 CFR Part 221

Banks, Banking, Credit, Federal
Reserve System, Margin, Margin
requirements, Reporting and
recordkeeping requirements, Securities.

12 CFR Part 224

Banks, Banking, Borrowers, Credit,
Federal Reserve System, Margin, Margin
requirements, Reporting and
recordkeeping requirements, Securities.

Accordingly, pursuant to the authority
of sections 7 and 23 of the Securities
Exchange Act of 1934, as amended (15
U.S.C. 78g and 78w) and in accordance
with § 207.2(k) and 6(c) of Regulation G,
§ 220.2(s) and 17(c) of Regulation T, and
§ 221.2(j) and 7(c) of Regulation U, there
is set forth below a listing of additions
to and deletions from the Board's List:

Board of Governors of the Federal
Reserve System, Second Supplement to
June 20, 1983 List of OTC Margin
Stocks,! February 21, 1984

Additions to the List

ACRO Energy Corporation
No par common
Activision, Inc.
No par common
Advance Circuits, Inc.
$.10 par common
Agency Rent-A-Car, Inc.
$.05 par common
Alaska Bancorporation
$.01 par common
Allnet Communication Services, Inc.
No par common
American Carriers, Inc.
No par common
Amgen
No par common
Applied Biosystems, Inc.
No par common
Applied Solar Energy Corporation
Warrants (expire 08-06-85)
Artel Communications Corporation
$.01 par common
Associated Banc-Corp
$1.00 par common
Avant-Garde Computing, Inc.
No par common
BFI Communications Systems, Inc.
$.01 par common
BR Communications
No par common
Banc One Corporation
Series A, convertible preferred
Bankeast Corporation
$1.00 par common
Basic American Medical, Inc.
No par common
Beck/Arnley Corporation

! The complete List of OTC Margin Stocks is
comprised of the June 20, 1983 List of OTC Margin
Stocks, the October 17, 1983 Supplement and this
Second Supplement.

$.25 par common
Bingo King Company, Inc.
$.01 par common
Biogen N.V.
$.01 par common
Bird Incorporated
$1.00 par cumulative convertible
preferred
Bishop Graphics, Inc.
$.00666 par common
Burr-Brown Corporation
$.01 par common
Calibre Corp.
No par common
California Silver Ltd.
No par common
Calmar Inc.
$.10 par common
Calny, Inc.
$.01 par common
Care Enterprises
No par common
Carhart Photo, Inc.
Class A, $.10 par common
Chapman Energy. Inc.
$.001 par common
Chemfix Technologies, Inc.
$.01 par common
City Federal Savings & Loan
Association (New Jersey)
Series B, $25.00 par cumulative
convertible preferred
Clayton Homes, Inc.
$.10 par common
Cogenic Energy Systems, Inc.
$.01 par common
Collins Industries, Inc.
$.10 par common
Compaq Computer Corporation
$.01 par common
Compushop Incorporated
$.01 par common
Computer Data Systems, Inc.
$.10 par common
Computer Horizons Corp.
$.10 par common
Computer Language Research, Inc.
$.01 par common
Continental Health Affiliates, Inc.
$.02 par common
Warrants (expire 04-30-86)
Converse Inc.
$1.00 par common
Corestates Financial Corporation
No par cumulative preferred
Cosmo Communications Corporation
$.01 par common
DMI Furniture, Inc.
$.10 par common
Daisy Systems Corporation
$.01 par common
Damon Biotech, Inc.
$.01 par common
Datapower, Inc.
No par common
Datum Inc.
$.25 par common

Davis Water & Waste Industries, Inc.

$1.00 par common
Deb Shops, Inc.

$.01 par common
Dento-Med Industries, Inc.
$.01 par common
Distributed Logic Corporation
No par common
Dixon Ticonderoga Company
$1.00 par common
EMF Corporation
No par common
El Chico Corporation
$.10 par common
Elan Pharmaceutical Research Corp.
$.01 par common
Electronic Mail Corporation of America
$.01 par common
Endata, Inc.
$.10 par common
Energro, Inc.
$.10 par common
Energetics, Inc.
$.01 par common
Engineering Measurements Company
$.01 par common
Environmental Systems Company
$.01 par common
Erie Lackawanna Inc.
No par capital stock, $1.00 stated
value
Fabric Wholesalers Inc.
No par common
Farm Fresh, Inc.
$.01 par common
First Data Resources Inc.
$.01 par common
First Federal Savings and Loan
Association of Arizona
$.01 par common
First Federal Savings & Loan
Association of Roanoke
$.10 par common
First Fidelity Savings and Loan
Association (Florida)
$1.00 par common
First Financial Management Corp.
$.10 par common
First Midwest Bancorp, Inc.
No par common
Forum Group. Inc.
Warrants (expire 12-31-85)
Foster Medical Corporation
$1.00 par common .
Foxmeyer Corporation
$.01 par common

Gambro AB
American Depository Receipts for
non-restricted B shares (nominal
value SEK 20)
General Homes Corporation
$.01 par common
General Microwave Corporation
$.01 par common
Georgia Bonded Fibers, Inc.
$.10 par common
Gibson, C. R., Company, The
$1.25 par common
Gibson Greetings, Inc.
$.01 par common
Good Taco Corporation, The
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$.01 par common
Great American Federal Savings Bank
(California)
$1.00 par common
Green Tree Acceptance, Inc.
$.01 par common
HPSC, Inc.
$.01 par common
Halifax Engineering, Inc.
$.35 par common
Helionetics, Inc.
Warrants (expire 11-30-87)
Home Federal Savings and Loan
Association (Arizona)
$.01 par common
Houston Oil Fields Company
$.10 par common
Howard Savings Bank, The (New Jersey)
$2.00 par common
Hytek Microsystems, Inc.
No par common
Immunogenetics, Inc.
$.01 par common
Institutional Networks Corporation
$.25 par capital
Integrated Circuits Incorporated
No par common 2
Integrated Software Systems
Corporation
No par common
Intelligent Communications Networks,
Inc.
No par common
Warrants (expire 09-30-84)
Interand Corporation
$.01 par common
Interface Flooring Systems, Inc.
Class A, $.10 par common
International Lease Finance Corporation
$.10 par common
Jamaica Water Properties, Inc.
$.10 par common
Jeffrey Martin, Inc.
$.10 par common
Key Tronic Corporation
No par common
King International Corporation
$1.00 par common
Kinney System, Inc.
$.01 par common
Laidlaw Industries, Inc.
Series A, $1.00 par cumulative
convertible preferred
Live Care Communities Corporation
$.01 par common
Local Federal Savings and Loan
Association (Oklahoma)
$.01 par common
Lotus Development Corporation
$.01 par common
Lyphomed, Inc.
$.01 par common
MCI Communications Corporation
7%% convertible subordinated
debentures
Mack Trucks, Inc.
$1.00 par common
Magnetic Information Technology, Inc.
$.01 par common

Maine National Corp.
$5.00 par common
Marine Transport Lines, Inc.
$.10 par common
Marquest Medical Products, Inc.
No par common
Maxwell Laboratories, Inc.
$1.00 par common
Medar, Inc.
No par common, $.20 stated value
Medical 21 Corp.
$.01 par common
Merchants Savings Bank (New
Hampshire)
$1.00 par common

Merry Land & Investment Company, Inc.

No par common
Methode Electronics, Inc.
Class B, $.50 par common
Metropolitan Federal Savings and Loan
Association of Fargo
$.01 par common
Microbiological Sciences, Inc.
$.10 par common
Micropolis Corporation
No par common
Midwest Financial Group, Inc.
$10.00 par common
Mini Mart Corporation
$.05 par common
Mobile Communications Corporation of
America
Class A, $1.00 par common
Morgan, Keegan & Company, Inc.
$.625 par common
NFA Corp.
$.10 par common
Nash-Finch Company
$1.66% par common
Nobel Insurance Limited
$1.00 par capital
Norsk Data A.S
American Depository Receipts for
Class B, non-voting shares (par
value NKR 20)
Northwest Pennsylvania Corp.
$5.00 par common
1 Potato 2, Inc.
$.01 par common
Overland Express, Inc.
No par common
Pasquale Food Company, Inc.
Class A, $1.00 par common
Paul Harris Stores, Inc.
No par common
Pearle Health Services, Inc.
$1.00 par common
Petroleum Helicopters, Inc.
Voting, $.08%s par common
Philadelphia Saving Fund Society, The
$1.00 par common
Phone-Mate, Inc.
$.10 par common
Piezo Electric Products, Inc.
$1.00 par cumulative convertible
preferred
Pittsburgh Brewing Company
$1.00 par common
Poe & Associates, Inc.

$.10 par common
Possis Corporation
$.40 par common
Power Conversion, Inc.
$.01 par common
Powertec, Inc.
No par common
Programming and Systems, Inc.
$.08 par common
Prudential Bank, a Savings Bank
(Seattle, WA)
$5.00 par common
Publisher Equipment Corporation
No par common
Quantech Electronics Corp.
$.01 par common
R] Financial Corporation
$.01 par common
Reading Company
$.01 par common
Realamerica Co.
$1.00 par common
Realist, Inc.
$3.00 par common
Recoton Corporation
$.20 par common
Regis Corporation
$.05 par common
Republic Health Corporation
$.05 par common
River Oaks Industries, Inc.
$.01 par common
Robeson Industries Corp.
$10.00 par common
Royal Apex Silver, Inc.
$.05 par common
Royale Airlines, Inc.
No par common %
SIS Corporation
No par common
Scan-Tron Corporation
No par common
Scientific Systems Services, Inc.
$.01 par common
Shoney's South, Inc.
$.05 par common
Smith Laboratories, Inc.
No par common
Solv-Ex Corporation
$.01 par common
Southern Hospitality Corporation
$.08% par common
Span-America Medical Systems, Inc.
No par common
Statewide Bancorp
$5.00 par capital
Stratus Computer, Inc.
$.01 par common
Sturm, Ruger & Company, Inc.
$1.00 par common
Systems Associates, Inc.
$.01 par common
TBC Corporation
$.10 par common
Technodyne, Inc.
$.50 par common
Telecrafter Corporation
No par common
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Telemation, Inc.
Class B, $1.00 par common
Teleram Communications Corporation
$.01 par common
Thermal Profiles, Inc.
$.15 par common
Thoratec Laboratories Corporation
No par common
Thunander Corporation
$.01 par common Warrants [expire 01~
16-87)
Trak Auto Corporation
$.01 par common
Trust Company of New Jersey, The
$7.25 par common
Trustco Bank Corp. NY
$10.00 par common
202 Data Systems, Inc.
$.10 par common
Ultra Bancorporation
$5.00 par common
Ungermann-Bass, Inc.
$.01 par common
Unioil
$.01 par common
United Bancorporation Alaska, Inc.
$.20 par common
United Bank, a Savings Bank (Tacoma,
WA)
$5.00 par common
United First Federal Savings and Loan
Association (Florida)
$.01 par common
United Michigan Corporation
$5.00 par common
U.S. Shelter
No par shares of beneficial interest
Universal Telephone, Inc.
$1.00 par common
Usacafes
$.10 par common
VLI Corporation
$.01 par common
VSE Corporation
$.05 par common
Vacu-Dry Company
$.10 par common
Value Line, Inc.
$.10 par common
Vanzetti Systems Inc.
$.01 par commaon
Vega Biotechnologies, Inc.
$.01 par common
Vipont Laboratories, Inc.
$.01 par common
Vitality Unlimited, Inc.
$.03 par common
Walker Telecommunications
Corporation
Warrants (expire 04-05-90)
Waxman Industries, Inc.
No par common
Weatherford, R. V. CO.
No par common
Western Steer-Mom ‘N’ Pop's, Inc.
$1.00 par common
Western Waste Industries, Inc.
No par common
Westside Federal Savings & Loan
Association (Seattle, WA)

$.01 par common
Wicat Systems, Inc.
$.01 par common
Winn Enterprises
$.10 par shares of beneficial interest

Deletions From the List

AMFI Corporation 2
$1.00 par common
AMAREX, Inc.2
No par common
Amdisco Corporation
$1.00 par common
American States Life Insurance
Company
$1.00 par common
Banc One Corporation
No par common, $5.00 stated value
Bear Creek Corporation
$.10 par common
Belo, A. H. Corporation
$1.67 par common
Brooks Fashion Stores, Inc.
$.10 par common
Chart House Inc.
No par common
Coopervision, Inc.
$.10 par common
County Tower Corporation
$5.00 par common
Dependable Insurance Group, Inc. of
America, The
$.10 par common
Dixon, Joseph Crucible Company, The
$10.00 par common
Federated Income & Private Placement
Fund
$1.00 par capital
Fidelity Federal Savings and Loan
Association (California)
$.01 par common
First & Merchants Corporation
$3.75 par common
First City Federal Savings and Loan
Association (Florida)
$.01 par common
Flagship Banks Inc.
$1.00 par common
Florida Coast Banks, Inc.?
Series A, no par cumulative
convertible preferred
Geophysical Systems Corporation 2
$1.00 par common
Hittman Corporation 2
$.10 par common
Instacom, Inc.
$.01 par common
Intel Corporation 2
7% convertible subordinated
debentures
McRae Consolidated Oil & Gas, Inc.
$.01 par common
Midlantic Banks Inc.
First Series, no par convertible
preferred 2
Second Series, no par convertible

* Removed for failing continued listing
requirement.

preferred 2
Navco Corporation
$.25 par common

Northern National Corporation

$5.00 par common

Pacific Resources, Inc.

No par common
Pandick Press, Inc.
$.10 par common

Real Estate Investment Properties 2

$1.00 par shares of
Sega Enterprises, Inc
$1.00 par common

beneficial interest

Spiral Metal Company, Inc,*

$.01 par common
Sunlite Oil Company
$1.00 par common

Sunrise Savings & Loan Association of

Florida®

Warrants (expire 09-03-85)

Team, Inc.
$.30 par common

Telerent Leasing Corporation

$.50 par common

Tomlinson Oil Company, Inc.?
Warrants (expire 09/06/83)

Tull, J. M. Industries,
$1.00 par common

Inc.

Vanderbilt Energy Corporation

$.10 par common

Vaughan-Jacklin Corporation. The

$.10 par common
Voyager Group, Inc.
$1.00 par common

Wisconsin Real Estate Investment

Trust?
$1.00 par shares of

beneficial interest

NAME CHANGES AND REORGANIZATIONS

From

To

Alaska Mutual Bank: $1.00
par common.

CGA Computer Associates,
Inc.: $,10 par common.

Calfornia Federal Savings &
Loan Associaton: $1.00
par common

Capital Energy Corporation:
No par comman

Cenvill Development Corp.:
.01 par common.

Dayton Mafleable Inc.: No
par common.

Food Lion, Inc. $.50 par
common.

Godfather's Pizza, Inc.; $.01
par common.
Gull  Interstate Company:
$1.00 par common.
i Company: $.10
par common.

Industrial Valley Bank and
Trust Company: $5.00 par
common

MPS! Group Inc., The: $05
par common.

Matagorda Drilling and Explo-
ration Company. $.02 par
comman.

Alaska Mutual Bancorpora-
tion: $1.00 par common

CGA Compuler, Inc: $10
par common.

Cal Fed, Inc: S100 par
common.

Life Chemistry, Inc. No par
common

Cenvill Development Corp.,
Cenvill  Properties  Inc
Pared certificates, $.01 par
common.

Amcast Industrial Corpora-

$.50 par common.

Diversifoods, Inc. $01 par
common.

Gult Apphed Technoiogies,
Inc.: $1.00 par common,

. Company: Class

A, $.10 par common; Class
B. $.10 par common.

V8 Financial Corporation
$5.00 par common.

MPS| Systems, Inc.: $.05 par
common

Stanley Well Sarvice, Inc
$.02 par common,

* Removed for failing continued listing

requirements.
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NAME CHANGES AND REORGANIZATIONS—
: Continued

From To

Preston Trucking Company,
Inc.: $1.00 par common.
Tennessee  Natural Gas
Lines, Inc: $1.00 par

common,
Virginia National Bankshares,
Inc.: $5.00 par common.

Preston Corp $1.00
par common.

Tennessee  Natwal  Re-
sources, Inc: $1.00 par
common.

Sowvran Financial Corporation:
$5.00 par common.

By order of the Board of Governors of the
Federal Reserve System acting by its Director
of the Division of Banking Supervision and
Regulation pursuant to delegated authority
{12 CFR 265.2(c)(18)), January 31, 1984.
William W. Wiles,

Secretary of the Board.
[FR Doc. 84-3474 Filed 2-8-84; 10:07 am)
BILLING CODE 6210-01-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 211
[Release No. SAB-56]

Staff Accounting Bulletin No. 56;
Disclosure Concerning Mandated
Reserves

AGENCY: Securities and Exchange
Commission.

ACTION: Publication of Staff Accounting
Bulletin.

SUMMARY: This Staff Accounting
Bulletin expresses the staff's views
concerning disclosures under the
Federal securities laws about certain
reserves mandated by the Federal
banking agencies for purposes of the
regulatory and supervisory functions of
those agencies.

DATE: January 1, 1984.

FOR FURTHER INFORMATION CONTACT:
Michael P. McLaughlin, Office of the
Chief Accountant (202-272-2130) or
Howard P. Hodges, Jr., Division of
Corporation Finance (202-272-2553),
Securities and Exchange Commission,
Washington, D.C. 20549.

SUPPLEMENTARY INFORMATION: The
statements in Staff Accounting Bulletins
are not rules or interpretations of the
Commission nor are they published as
bearing the Commission's official
approval; they represent intepretations
and practices followed by the Division
of Corporation Finance and the Office of
the Chief Accountant in administering
the disclosure requirements of the
Federal securities laws.

By the Commission.
George A. Fitzsimmons,
Secretary.

February 6, 1984.

PART 211—[AMENDED]

Accordingly, Part 211 of Title 17 of the
Code of Federal Regulations is amended
by adding Staff Accounting Bulletin No.
56 to the table found in Subpart B.

Staff Accounting Bulletin No. 56

The staff hereby adds Section I to
Topic 11 of the Staff Accounting Bulletin
Series. Section I discusses the staff's
views concerning disclosures under the
Federal securities laws about certain
reserves mandated by the Federal
banking agencies for purposes of the
regulatory and supervisory functions of
those agencies.

Topic 11: Miscellaneous Disclosures

. * * * *

1. Reporting of an Allocated Transfer
Risk Reserve in Filings Under the
Federal Securities Laws X

Facts: The Comptrolier of the
Currency, Board of Governors of the
Federal Reserve System and Federal
Deposit Insurance Corporation jointly
issued final rules, pursuant to the
International Lending Supervision Act of
1983, requiring banking institutions to
establish special reserves (Allocated
Transfer Risk Reserve "ATRR") against
the risks presented in certain
international assets when the Federal
banking agencies determine that such
reserves are necessary. The rules
provide that the ATRR is to be
accounted for separately from the
General Allowances for Possible Loan
Losses, and shall not be included in the
banking institution's capital or surplus.
The rules also provide that no ATRR
provisions are required if the banking
institution writes down the assets in the
requisite amount.

Question: How should the ATRR be
reported in filings under the Federal
Securities Laws?

Interpretive Response: It is the staff's
understanding that the three banking
agencies believe that those bank holding
companies that have not written down
the designated assets by the requisite
amount and, therefore, are required to
establish an ATRR should disclose the
amount of the ATRR. The staff believes
that such disclosure should be part of
the discussion of Loan Loss Experience,
Item IV of Guide 3. Part A under Item IV
calls for an analysis of loss experience
in the form of a reconciliation of the
allowance for loan losses, and the staff
believes that it would be appropriate to

show and discuss separately the ATRR
in the context of that reconciliation.
Registrants should recognize that the
amount provided as an ATRR, or the
write off of the requisite amount,
represents the identification of an
amount which those regulatory agencies
have determined should not be included
as a part of the institution's capital or
surplus for purposes of administration of
the regulatory and supervisory functions
of those agenices. In this context, the
staff believes that disclosure of the
ATRR, as part of the footnote required
to be presented in a registrant's
financial statements by Item 7(d) of Rule
9-03 of Regulation S-X, may provide a
more complete explanation of charge
offs and provisions for loan losses. It
should be noted, however, that the
ATRR amount to be excluded from the
institution’s capital and surplus does not
address the more general issue of the
adequacy of allowances for any
particular bank holding company's
loans. It is still the responsibility of each
registrant to determine whether
generally accepted accounting principles
require an additional provision for
losses in excess of the amount required
to be included in an ATRR (or the
requisite amount written off).
- - - - -
[FR Doc. 84-3613 Filed 2-8-84; 8:45 am|]
BILLING CODE 8010-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 35
[Docket Nos. RM83-62 -001 and -002]

Treatment of Purchased Power in the
Fuel Cost Adjustment Clause for
Electric Utilities; Order Granting
Rehearing for Purposes of Further
Consideration

Issued: February 6, 1984.
AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Order granting rehearing for
purposes of further consideration.

SUMMARY: On December 7, 1983, the
Federal Energy Regulatory Commission
(Commission) issued Order No. 352 (48
FR 55429, December 13, 1983), a final
rule amending § 35.14 of the
Commission’s regulations. The amended
regulations broaden the treatment of
purchased power expenses in the fuel
cost adjustment clause used by electric
utilities in jurisdictional rate schedules.
On January 6, 1984, applications for
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rehearing of Order 352 were filed by
Wholesale Customers and by Public
Systems. In addition, Public Systems
also moved for clarification of certain
aspects of the rule.

In order to have sufficient time to
consider the applications, the
Commission grants rehearing solely for
purposes of further consideration.

FOR FURTHER INFORMATION CONTACT:
Wilbur C. Earley (202) 357-8158 or
Robert S. Angyal (202) 357-8228.
SUPPLEMENTARY INFORMATION:

On December 7, 1983, the Federal
Energy Regulatory Commission
(Commission) issued Order No. 352 (48
FR 55429, December 13, 1983), a final
rule amending § 35.14 of the
Commission’s regulations. The amended
regulations broaden the treatment of
purchased power expenses in the fuel
cost adjustment clause used by electric
utilities in jurisdictional rate schedules.
On January 6, 1984, applications for
rehearing of Order 352 were filed by
Wholesale Customers and by Public
Systems. In addition, Public Systems
also moved for clarification of certain
aspects of the rule.

In order to have sufficient time to
consider the applications, the
Commission grants rehearing solely for
purposes of further consideration.

The Commission orders:

The applications for rehearing filed by
the above-named groups are granted
solely for purposes of further
consideration. This action does not
constitute a grant or denial of the
applications on the merits in whole or in
part. As provided in § 385.713(d) of the
Commission's regulations, no answers to
the applications will be entertained by
the Commission because this order does
not grant rehearing on any substantive
issues.

By the Commission.
Kenneth F. Plumb,
Secretary.
|FR Doc. 84~3565 Filed 2-8-84; 8:45 am)|
BILLING CODE 6717-01-M

18 CFR Part 271

|Docket No. RM79-76-202; Texas~37; Order
No. 358]

High-Cost Gas Produced From Tight
Formations; Texas

AGENCY: Federal Energy Regulatory
Commission, Energy.
ACTION: Final rule.

SUMMARY: The Federal Energy
Regulatory Commission is authorized by

section 107(c)(5) of the National Gas
Policy Act of 1978 to designate certain
types of natural gas as high-cost gas
where the Commission determined that
the gas is produced under conditions
which present extraordinary risks or
costs. Under section 107(c)(5). the
Commission issued a final regulation
designating natural gas produced from
tight formations as high-cost gas which
may receive an incentive price (18 CFR
271.703). This rule established
procedures for jurisdictional agencies to
submit to the Commission
recommendations of areas for
designation as tight formations. This
final order adopts the recommendation
of the Railroad Commission of Texas
that the Lower Vicksburg (P through S)
Sandstone located in Hidalgo County,
Texas be designated as a tight formation
under § 271.703(d).

EFFECTIVE DATE: This rule is effective
March 7, 1984.

FOR FURTHER INFORMATION CONTACT:
Steven Ross, (202) 357-8571, or Walter
W. Lawson, (202) 357-8556.

SUPPLEMENTARY INFORMATION:
Issued: February 6, 1984,

The Commission hereby amends
§ 271.703(d) of its regulations (18 CFR
271.703(d) (1983)) to include the Lower
Vicksburg (P through S} Sandstone as a
designated tight formation eligible for
incentive pricing under § 271.703. The
amendment was proposed in a Notice of
Proposed Rulemaking by the Director,
Office of Pipeline and Producer
Regulation, issued June 24, 1983 (48 FR
29880, June 29, 1983) * based on a
recommendation by the Railroad
Commission of Texas (Texas) in
accordance with § 271.703, that the
Lower Vicksburg (P through S)
Sandstone, located in Hidalgo County,
Texas be designated as a tight
formation.

Evidence submitted by Texas
supports the assertion that the Lower
Vicksburg (P through S) Sandstone,
located in Hidalgo County, Texas meets
the guidelines contained in
§ 271.703(c){(2).? The Commission adopts
the Texas recommendation.

! Comments on the proposed rule were mvited
and one comment supporting the recommendation
was received. No pasty reavested a public hearing
and no hearing was held.

*The calculations for permeability and flow rates
submitted by Texas are based on median values,
rather than average values. However, using the data
submitted by Texas in support of its
rec dation, the €: ion has determined

This amendment shall become
effective March 7, 1984.

List of Subjects in 18 CFR Part 271

Natural gas, Incentive price, Tight
formations. )

In consideration of the foregoing, Part
271 of Subchapter H, Chapter, I, Code of
Federal Regulations, is amended as set
forth below.

By the Commission,
Kenneth F. Plumb,
Secretary.

PART 271—[AMENDED]

Section 217.703 is amended to read as
follows:

1. The authority citation for Part 271
reads as follows:

Authority: Department of Energy
Organization Act, 42 U.S.C. 7101 el s¢q.;
Natural Gas Policy Act of 1978, 15 U.S.C.
3301-3432; Administrative Procedure Act, 5
U.S.C. 553.

2. Section 271.703 is amended by
adding paragraph (d)(159) to read as
follows:

§271.703 Tight formations.

. . . . .

R e

(d) Designated tight formations.

(159) Lower Vickshurg (P though S)
Sandstone in Texas. RM 78-76-202
(Texas—37).

(i) Delineation of formation. The
Lower Vicksburg (P through S)
Sandstone is located in Hidalgo County.
Texas, Railroad Commission District 4,
approximately seven miles east of the
city of La Reforma and includes
approximately 16,000 acres in the north
part of the “Santa Anita" Manuel
Gomez A-63 Grant.

(i1) Depth. The top of the Lower
Vicksburg (P through S) Sandstone is the
top of the “P" sand which occurs at an
average depth of about 10,600 feet in the
western portion of the designated area.
In the east, the “P" sand is found at a
depth of about 12,000 feet. The top of the
lowermost section of the designated
sandstone, the *S” sand, occurs at an
average depth of about 13,500 feet in the
wesl. In the east, the "'S™ sand is found
at a depth of about 13,000 feet. Total
thickness is approximately 4,000 feet.

|FR Dac. 84-3563 Filed 2-8-84: 8:45 um|
BILLING CODE 6717-01-M

that the arithmetic average values for permeability
and flow rates for the subject formation satisfy the
Commission’s guidelines in § 271.703(¢)(2).
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18 CFR Part 271

|Docket No. RM79-76-162; Texas-31; Order
No. 359] ]

High-Cost Gas Produced From Tight
Formations; Texas

AGENCY: Federal Energy Regulatory
Commission, Energy.

ACTION: Final rule.

SUMMARY: The Federal Energy
Regulatory Commission is authorized by
section 107(c)(5) of the Natural Gas
Policy Act of 1978 to designate certain
types of natural gas as high-cost gas
where the Commission determined that
the gas is produced under conditions
which present extraordinary risks or
costs. Under section 107(c)(5), the
Commission issued a final regulation
designating natural gas produced from
tight formations as high-cost gas which
may receive an incentive price (18 CFR
271.703). This rule established
procedures for jurisdictional agencies to
submit to the Commission
recommendations of areas for
designation as tight formations. This
final order adopts the recommendation
of the Railroad Commission of Texas
that the Upper Wilcox (Mackhank) (First
Tom Lyne) Formation located in Live
Oak County, Texas be designated as a
tight formation under § 271.703(d).

EFFECTIVE DATE: This rule is effective
March 7, 1984.

FOR FURTHER INFORMATION CONTACT:
Steven Ross, (202) 357-8571, or Walter
W. Lawson, (202) 357-8556.

SUPPLEMENTARY INFORMATION:
Issued: February 6, 1984.

The Commission hereby amends
§ 271.703(d) of its regulations (18 CFR
271.703(d)) (1983) to include the Upper
Wilcox (Mackhank) (First Tom Lyne)
Formation as a designated tight
formation eligible for incentive pricing
under § 271.703. The amendment was
proposed in a Notice of Proposed
Rulemaking by the Director, Office of
Pipeline and Producer Regulation, issued
January 24, 1983 (48 FR 4001, January 28,
1983)' based on a recommendation by
the Railroad Commission of Texas
(Texas) in accordance with § 271.703,
that the Upper Wilcox (Mackhank) (First
Tom Lyne) Formation located in Live
Oak County, Texas be designated as a
tight formation.

Evidence submitted by Texas ?
supports the assertion that the Upper

' Comments on the proposed rule were invited
and one comment supporting the recommendation
was received. No party requested a public hearing
and no hearing was held.

*By letter filed with the Commission on October
3, 1983, Texas forwarded letters from the applicant

Wilcox (Mackhank) (First Tom Lyne)
Formation located in Live Oak County,
Texas meets the guidelines contained in
§ 271.703(c)(2). The Commission adopts
the Texas recommendation.

This amendment shall become
effective March 7, 1984.

List of Subjects in 18 CFR Part 271

Natural gas, Incentive price, Tight
formations.

In consideration of the foregoing, Part
271 of Subchapter H, Chapter I, Code of
Federal Regulations, is amended as set
forth below.

By the Commission.
Kenneth F. Plumb,
Secretary.

PART 271—[AMENDED]

Section 271.703 is amended to read as
follows:

1. The authority citation for Part 271
reads as follows:

Authority: Department of Energy
Organization Act, 42 U.S.C. 7101 et seq.;
Natural Gas Policy Act of 1978, 15 U.S.C.
3301-3432; Administrative Procedure Act, 5
U.S.C. 553.

2. Section 271.703 is amended by
adding paragraph (d)(158) to read as
follows:

§ 271.703 Tight formations.

(d) Designated tight formations. *

(158) Upper Wilcox (Mackhank) (First
Tom Lyne) Formation in Texas. RM79-
76-162 (Texas—31).

(i) Delineation of formation. The
Upper Wilcox (Mackhank) (First Tom
Lyne) Formation is located in the
southwestern portion of Live Oak
County, Texas, Railroad Commission
District 2, approximately five miles east
of the townsite of Clegg, Texas, and
consists of the following surveys: A. B. &
M. 167 A—47, and 173 A-50, B. S. & F. 301
A-741, 29 A-132, 251 A-113, 253 A-114,
255 A-115, 257 A-116, 259 A-117, 177 A-
92, 261 A-118, 181 A-94, 263 A-19, 265
A-120, 175 A-81, and 179 A-93, F. L.
Beall 178 A-823, R. H. Brown 526 A-734,
and 525 A-732, R. F. Byler 530 A-999, T.
J. Davis 32 A-567, A. A. Dinn 182 A-941,
82 A-940, and 90 A-939, James Dinn 296
A-942, ]. A. Dowdy 298 A-944, and 266
A-919, C. R. Evans 36 A-969, and 176 A-
945, G. H. & RR.1 A-198, G. M. & D. 4 A-
214, F. E. Goodwin 2 A-640, H & G. N.
RR. 45 A-249, and 47 A-248, D. Harris 7
A-235, J. A. Harrymans 174-A-922,

which petitioned Texas for the tight sand
designation. In these letters, the applicant deleted
certain acreage from the original petition filed with
Texas. Accordingly. the aforementioned acreage
was deleted from Texas' recommendation,

Hooper & Wade 303 A-251, James
Latham 3 A-275, R. McCampbell 262 A-
929, 96 A-928, 94 A-927, and 50 A-926,
Jno. McClane 48 A-765, L. A. Mclntosh
31 A-542, |. Poitevent 95 A-378, 93 A-
377, 49 A-350, 35 A-347, 31 A-363, 29 A-
359, 95 A-1084, 91 A-376, and 89 A-375,
Joe Russell 36 A-932, S. K. & K. 297 A-
515, Pat Sheeran 254 A-783. 0. B. & E. E.
Shipp 92 A-811, ]. M. Torres 62 A-884,
O. Torres 60 A-882, Pedro Torres 61 A-
883, 264 A-1023 and A-1083, and 50 A-
1036 and A-926, W. Tullos 3 A-1037, G.
I. Vanmeter 168 A-848, and 46 A-847,
Geo. W. West 408 A-794, and 260 A-818,
Ike West 3 A-822, Isaac West 258 A-
819, and 186 A-820, Jacob White 174 A-
955, O. P. Williams 6 A—487, W.
Williams 67 A-908, and Jessie Wilson 2
A-995,

(ii) Depth. The average depth to the
top of the Upper Wilcox (Mackhank)
(First Tom Lyne) Formation is
approximately 14,000 feet and the
thickness is between 300 feet and 400
feet.

[FR Doc. 84-3564 Filed 2-8-84: 8:45 am|
BILLING CODE 6717-01-M

18 CFR Part 290

[Docket Nos. RM83-9-000 and RM83-9~
001)

Exemption From, and Revisions to,
Procedures Governing Collection and
Reporting of Information Concerning
Cost of Providing Retail Electric
Service

February 6, 1984,

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Order on Reconsideration.

SUMMARY: The Federal Energy
Regulatory Commission (Commission) is
making technical corrections to Order
No. 353 in which it exempted utilities
that had shown that gathering the
information required under 18 CFR Part
290 was not likely to carry out the
purposes of section 133 of the Public
Utility Regulatory Policies Act (PURPA).
Section 290.101 of the Commission’s
regulations exempts those utilities that
are specifically listed in Appendix A.
The Commission received a petition for
reconsideration from Puget Sound Power
and Light Company requesting
exemption based on the comments they
had filed prior to the final rule. The
order amends Appendix A of Order No.
353 to add the petitioner and other
utilities that had qualified for the
exemption but that had been
unintentionally omitted from the list.
These omissions were technical
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oversights. Additionally, the order
makes a typographical correction in

§ 290.101 to change an “and" to an “or"
where the Commission intended the use
of a disjunctive and not a conjunctive

EFFECTIVE DATE: February 8, 1984.
FOR FURTHER INFORMATION CONTACT:

Michael A. Stosser, Office of the
General Counsel, Federal Energy
Regulatory Commission, 825 N.
Capitol Street NE., Washington, D.C.
20426 (202) 357-8033.

Daniel G. Lewis, Office of Electric
Power Regulation, Federal Energy
Regulatory Commission, 825 N.
Capitol Street NE., 307-RB,
Washington, D.C. 20426 (202) 376—
9227.

SUPPLEMENTARY INFORMATION:

On December 22, 1983, the Federal
Energy Regulatory Commission
(Commission) received a Petition for
Reconsideration of Order No. 353 * from
Puget Sound Power and Light Company
(Puget), Docket No. RM83-9-001. In
Order No. 353, the Commission
exempted utilities that had shown that
gathering the information required in 18
CFR Part 290 of the Commission’s
regulations was not likely to carry out
the purposes of section 133 of the Public
Utility Regulatory Policies Act
(PURPA).?In response to the petition,
this order amends Appendix A of Order
No. 353 and adds Puget to the list
exempting utilities. In addition, this
order also adds to Appendix A three
other utilities that has been
unintentionally omitted and corrects a
typographical error in the regulation.

I. Typographical Error

Newly amended § 290.101(b) of the
Commission’s regulations exempts from
compliance with Part 290 any utility
listed in Appendix A (paragraph (b)(1))
or that have total sales of electric energy
for purposes other than resale of less
than 2 billion kilowatt-hours per year.
The Commission intended that these
classes of exempted utilities be
presented in the alternative, that is, in
the disjunctive, not the conjunctive. It
intended to exempt a utility that met
either of the criteria. Therefore, it is
amending the regulation and is replacing
the word “and" with the word “or.”

II. Appendix A

[n Order No. 353, the Commission
exempted all utilities and classes of
utilities that showed, in accordance with
——

'Final Rule, “"Exemption From, and Revisions to
Procedures Governing Collection and Reporting of
lph;rmation Concerning Cost of Providing Retail
Electric Service," issued December 7, 1083, 48 FR
55438, Dec. 13, 1983,

16 U.S.C. 2601-2645 (1978).

the statute, that gathering the required
information was not likely to carry out
the purposes of section 133 of PURPA. In
order to qualify for an exemption, a
utility had to show that PURPA section
133 information was not needed for
consideration of the rate standards and
policies under Title I of PURPA and that
the state regulatory authority or the
governing authority of a nonregulated
utility seldom or never used, and
therefore did not need, the section 133
information in retail rate proceedings.
Furthermore, an exemption must be
based on a clear indication that the
costs of gathering and reporting under
PURPA section 133 exceeded the benefit
that a state regulatory authority or the
public would derive from the data. This
list of utilities that made a suffficient
showing is contained in Appendix A to
Part 290.

On March 31, 1983, Puget filed
comments in response to the Notice of
Proposed Rulemaking in this docket. In
those comments, Puget supplied data on
the usefulness of the PURPA section 133
data that it filed which was sufficient to
constitute a showing that the company
should be exempt from compliance with
Part 290. However, the pleading on its
fage indicated no request to obtain an
exemption. Because not all utilities that
commented on the proposed rule
described were exempted, the
Commission did not act at that time to
exempt Puget.

In its Petition for Reconsideration,
however, Puget makes clear that it
requests an exemption from all
requirements of Part 290. Therefore, the
Commission is amending Appendix A to
add Puget.

In addition, the Commission notes
that in compiling the lists for Appendix
A it failed to include three utilities that
had applied and qualified for exemption,
and that had expressly requested it. The
Commission is therefore rectifying this
error of omission by adding Central
Hudson Gas and Electric Corporation,
Commonwealth Electric Company, lowa
Power and Light Company, Northern
Indiana Public Service Company, and
Public Utility District of Grant County
(Washington) to Appendix A as an
indication that the Commission has also
found that those utilities are entitled to
exemption and have made a sufficient
showing under PURPA section 133(b).

The Commission believes that further
notice and comment is not necessary
under Section 553 of the Administrative
Procedure Act (5 U.S.C. § 553 (1982))
because this is a technical change to
correct unintentional errors and
omissions. For this reason, this order is
effective immediately upon issuance.

List of Subjects in 18 CFR Part 290

Electric utilities, Penalties, Reporting
requirements, Uniform Systems of
Accounts.

In consideration of the foregoing, Part
290 of Chapter 1, Title 18 of the Code of
Federal Regulations, is amended as set
forth below.

By the Commission.
Kenneth F. Plumb,
Secretary.

PART 290—{AMENDED]

1. The authority citation for Part 290
reads as follows:

Authority: Public Utility Regulatory Policies
Act, Pub. L. 95-617, 92 Stat. 3117 (1978);
Federal Power Act, 16 U.S.C, 791a-828¢ (1976
& Supp. V 1981); Department of Energy
Organization Act, 42 U.S.C. 7101-7352 (Supp.
V 1981); Executive Order 12,009, 3 CFR 142
(1978).

§290.101 [Amended]

2. Section 290.101(b)(1) is amended by
removing the word “and" at the end of
that sentence and inserting instead the
word “or.”

3. The Appendix to Part 290 is
amended by adding in the list entitled
“Investor-Owned Utilities," in
appropriate alphabetical order, the
names “Central Hudson Gas and
Electric Corporation,” *Commonwealth
Electric Company,” “lowa Power and
Light Company," “Northern Indiana
Public Service Company,” and “Puget
Sound Power and Light Company;" and
in the list entitled "Publicly-Owned
Utilities," in appropriate alphabetical
order, the name “Public Utility District
of Grant County (WA)."

[FR Doc. 84-3566 Filed 2-8-84; 8:45 am|]
BILLING CODE 6717-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21CFR Part 14

Allergenic Extracts Panel; Termination

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
termination of the Panel on Review of
Allergenic Extracts (the Panel) because
the Panel has completed its work. This
document removes the Panel from the
agency's list of standing advisory
committees.

EFFECTIVE DATE: February 9, 1984.
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FOR FURTHER INFORMATION CONTACT:
Clay Sisk, National Center for Drugs and
Biologics (HFN-6), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-5455.
SUPPLEMENTARY INFORMATION: FDA
announced the reestablishment of the
Allergenic Extracts Panel on January 18,
1982 (Federal Register of March 2, 1982
(47 FR 8763)) to review and evaluate
available data on the safety,
effectiveness, and adequacy of labeling
of biological products for the diagnosis,
prevention, and treatment of allergies
and allergic diseases. The Panel has
submitted to the Commissioner of Food
and Drugs its findings and
recommendations on the safety,
effectiveness, and labeling of these
products. FDA will publish in a future
issue of the Federal Register the Panel's
findings and recommendations. Thus,
the Panel is no longer needed, and on
December 31, 1983, the charter for the
Panel expired. Accordingly, FDA is
announcing the termination of the Panel.
FDA advises that concurrent with its
meetings as an efficacy review panel,
the Panel also provided advice to FDA's
National Center for Drugs and Biologics,
Office of Biologics Research and
Review, on other matters, such as the
licensing of new products. FDA has
received requests from numerous
allergists that the agency establish a
continuing advisory committee for
allergenic extracts. While FDA believes
that it is desirable to have an advisory
committee to review the licensing of
new extracts, new drug studies, and
regulatory research conducted by the
FDA staff, such a committee would have
a structure, mission, and functions
different from the original Panel.
Therefore, as a separate action, FDA is
in the process of requesting a new
charter for a continuing Advisory
Committee on Allergenic Products.

List of Subjects in 21 CFR Part 14

Administrative practice and
procedure, Advisory committees, Color
additives, Drugs, Radiation protection.

PART 14—PUBLIC HEARING BEFORE
A PUBLIC ADVISORY COMMITTEE

§14.100 [Amended]

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 701(a), 52
Stat. 1055 (21 U.S.C. 371(a))) and under
authority delegated to the Commissioner
(21 CFR 5.10), Part 14 is amended in
§14.100 List of standing advisory
committees by removing and reserving
paragraph (b)(1)(i).

Effective date. Because this is a
technical conforming amendment to Part
14, the Commissioner of Food and Drugs

finds that there is good cause for the

rule to be published without notice and

comment and to be effective

immediately upon publication in the

Federal Register, February 9, 1984.

(Sec. 701(a), 52 Stat. 1055 (21 U.S.C. 371(a}))
Dated: January 31, 1984,

Mark Novitch,

Acting Commissioner of Food and Drugs.

[FR Doc. 84-3477 Filed 2-8-84; 845 am|

BILLING CODE 4160-01-M

_— —

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Parts 811 and 883
[Docket No. N-84-1142; FR-1662)

Tax-Exempt Construction Financing
for Turnkey Public Housing Projects

AGENCY: Office of the Secretary, HUD.

ACTION: Rule-related notice; statement
of HUD policy.

SUMMARY: HUD is giving netice of a
modification of its pelicy concerning
tax-exempt construction financing for
development of turnkey public housing
projects as it applies to State housing
finance agencies.

EFFECTIVE DATE: February 9, 1984.

FOR FURTHER INFORMATION CONTACT:
Raymond W. Hamilton, Director, Public
Housing Development Division, Office
of Public Housing, Department of
Housing and Urban Development, 451
7th Street, SW., Washington, D.C. 20410;
(202) 426-0938. (This is not a toll-free
number.)

SUPPLEMENTARY INFORMATION: On
March 21, 1983, HUD published a Notice
in the Federal Register (48 FR 11775)
announcing its policy concerning tax-
exempt construction financing for
development of turnkey public housing
projects. The requirements in that
Notice were made applicable to all
agencies, including State housing
finance agencies. After publication of
the Notice, numerous State agencies
filed objections with HUD. The agencies
claimed that their function as finance

- agencies, using tax-exempt authority

under Section 103 of the Internal
Revenue Code (the Code) for Section 8
projects, is independent of detailed HUD
review. The agencies argued that the
HUD policies set forth in the Notice
were, as applied to State agencies,
unnecessary and overly burdensome.
They pointed out that the policies were
intended to govern individual public
housing agencies (PHAs) issuing
obligations for an individual project.
Since the State agencies did not issue
obligations for individual projects, the

agencies urged that many of the
requirements caused them an undue
hardship.

HUD has determined that these
arguments have merit and is modifying
the procedures applicable to State
agencies issuing obligations under
Section 103 of the Code. (These
procedures are set out in part H of this
Notice.) Most of the material contained
in HUD’s March 21, 1983 Notice is
included in part I of this Notice and
remains HUD's policy. However, for
purposes of clarity, this Notice
supersedes the March 21, 1883 Notice.

I. Information and Commitments to be
Submitted to the Field Office by a PHA
(or by an agency or instrumentality
PHA)

The PHA (or agency or
instrumentality PHA as defined in 24
CFR 811.102(b)) proposing to provide
tax-exempt construction financing to the
turnkey developer shall submit the
following information to the Field Office
for review. The submission must be
made in sufficient time to allow review
and approval by the Field Office before
execution of the Contract of Sale.

a. A request from the PHA that the
tax-exempt financing be approved by
HUD.

b. Depending upon the source of tax-
exemption, paragraph (1) or (2) below is
applicable:

(1) If a PHA is issuing obligations
under Section 11(b) of the U.S. Housing
Act of 1937 (Act), an opinion of counse!
for the PHA that it has the legal
authority to provide tax-exempt
construction finanecing and may do so in
accordance with State law. If the
submission is by an agency or
instrumentality PHA, evidence of
compliance with the requirements set
forth in 24 CFR 811.105.

(2) If the issuance is under Section 103
of the Code, an opinion of bond counsel
that the issuance will be in compliance
with all requirements of Federal law and
regulations.

c. A copy of the proposed construction
loan documents, including the trust
indenture and related documents, and
any agreements between the developer.
the issuer, trustee and lender.

d. A statement identifying the amoun!
for the construction financing costs to be
included in the Contract of Sale price
and an itemization of all amounts to be
paid to the lender underwriter and other
parties, whether as interest, discounts or
fees. (These information collection
reguirements have been approved by
the Office of Management and Budget
under OMB control number 2502-0248).
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Field Office Review

In addition to the normal turnkey
review discussed in Handbooks 7417.1
or 7417.1 REV-1, as applicable, the Field
Office shall review the documents
outlined above and ensure that the
following requirements are met:

a. Neither the PHA nor the agency or
instrumentality PHA shall assume any
liability in connection with the tax-
exempt obligations other than the
obligation to acquire the completed
project pursuant to the turnkey Contract
of Sale,

b. The entity issuing the tax-exempt
obligations shall not receive any
compensation in connection with the
construction finaneing, except for HUD-
approved expenses.

c. The maturity date of the tax-exempt
obligations shall not unreasonably
exceed the anticipated construction
period incorporated in the turnkey
Contract of Sale and the period of tax-
exemption shall be explicitly limited to
this period.

d. The turnkey developer's price shall
reflect the cost savings to be realized by
using tax-exempt construction financing,

e. The amount of the tax-exempt
obligations shall not exceed the total
developer’s price as stated in the
turnkey Contract of Sale.

f. Any income realized from
investment of the tax-exempt funds
before they are advanced to the
developer must accrue to the PHA or the
agency or instrumentality PHA to be
used as a donation to reduce the total
development cost of the project. This
income should be invested to earn
interest in time deposits that are
federally insured, in Treasury securities,
in securities issued by a Federal agency
or federally sponsored agency, or in
certificates of deposit that are fully
secured by a pledge of securities similar
to those listed above,

8. The interest rate proposed must be
reasonable; the current ceiling for
obligations issued under 24 CFR Part 811
Subpart A should be used as a guide in
determining reasonable construction
interest rates. The expenses of issuing
the obligations and the financing costs
must be reasonable and necessary for
the issuance and servicing of the
obligations. Tax-exempt financing
should not be approved unless the
interest and financing costs of the tax-
exempt issuance are significantly less
than non-tax-exempt construction
financing.

Field Office Notification of Approval

If the Field Office approves the use of
tax-exempt construction financing,
notifications to the PHA or the agency

or instrumentality PHA and to the
developer shall be prepared by the Chief
Counsel for the signature of the Field
Office Manager. The notification shall
indicate the following:

a. Identification of the project number
and the tax-exempt obligations.

b. The total amount of the tax-exempt
obligations, including the specific
amounts included for interest on the
obligations and for all financing costs.

c. If the tax-exemption is under
Section 11(b) of the Act, a statement
that HUD has approved the obligations
in accordance with that section.

d. A statement that the issuance is
approved under Section 422 of the
Annual Contributions Contract.

e. A statement that before settlement
under the Contract of Sale, the PHA or
the agency or instrumentality PHA and
trustee or lender must submit to the
Field Office a report of all advances
made in connection with the
construction of the project (separately
identifying interest payments and all
discounts, fees and expenses paid) and
a statement as to the amount of
investment income realized from the
tax-exempt funds before each advance
to the developer.

Applicability of this policy

The policy set out in part I of this
Notice is applicable to tax-exempt
construction financing provided by a
PHA or an agency or instrumentality
PHA for any turnkey project for which
the executed Contract of Sale is
approved by HUD after the effective
date of this Notice.

Information Collection requirements
contained in this Notice have been
approved by the Office of Management
and Budget under the provisions of the
Paperwork Reduction Act of 1980 and
have been assigned OMB control
number 2502-0248.

I Information and Commitments to be
Submitted to the Field Office by a State
Housing Financing Agency

Any State housing finance agency
approved by HUD under 24 CFR Part 883
which proposes to provide tax-exempt
construction financing to a turnkey
developer under Section 103 of the Code
shall submit the following information to
the Field Office for review. The
submission must be made in sufficient
time to allow review by the Field Office
before approval of the Contract of Sale.

a. A statement identifying the issuer
as a State housing finance agency
approved under 24 CFR Part 883 and
stating that the source of tax exemption
will be Section 103 of the Code (or the
Federal Relations Act for Puerto Rico,
where applicable).

b. A statement of the interest rate
committed to by the construction lender
to be charged on the developer's loan
during construction, and a statement by
the State agency, concurred in by the
developer, that, if there is a later
reduction in this rate, the agency will
disclose to the Field Office the actual
rate charged and that the Contract of
Sale price will be reduced before
settlement to reflect the reduced rate.

c. A certification by the agency, and
by any financial institution which lends
tax-exempt proceeds under a loan-to-
lender or other arrangement, that no
kickback, rebate or other compensation
has been paid or will be paid to the
developer from any source, including
investment income resulting from the
tax-exempt issue.

(These information collection
requirements have been submitted for
approval by the Office of Management
and Budget.)

Field Office Notification of Approval

If the Field Office receives all
statements required by this Notice and
has no substantial reason to question
them, the Field Office will notify the
State ageney that the financing is
approved and will approve the Contract
of Sale. If the interest rate to be charged
the developer is reduced, the State
agency shall notify the Field Office, and
the Contract of Sale price will be
reduced at settlement to reftect the
reduced rate.

Applicability of This Policy

The policy set out in part II of this
Notice is applicable to tax-exempt
construction financing provided by a
State housing finance agency under
Section 103 of the Code for any turnkey
project for which the executed Contract
of Sale is approved by HUD after the
effective date of this notice.

Other Matters

Information collection requirements
contained in part II of this Notice have
been submitted for approval by the
Office of Management and Budget under
the provisions of the Paperwork
Reduction Act of 1980 and are not
effective until notice of approval is
published.

Authority: Section 7(d), Department of
HUD Act (42 U.S.C. 3535(d)).
Dated: February 1, 1984.

Samuel R. Pierce, Jr.,
Secretary.

[FR Doc. 84-3513 Filed 2-8-84; 8:45 um)
BILLING CODE 4210-27-M
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DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 117

[CGD7 24-02]

Drawbridge Operation Regulations;
West Palm Beach Canal, Florida

AGENCY: Coast Guard, DOT.
ACTION: Final rule; revocation.

SUMMARY: This amendment revokes the
regulations for the Olive Avenue
drawbridge, mile 0.4, because the bridge
has been removed. Notice and public
procedure have been omitted from this
action due to the removal of the bridge
concerned.

EFFECTIVE DATE: This rule becomes
effective on March 12, 1984.

FOR FURTHER INFORMATION CONTACT:
Mr. James R. Kretschmer, Senior Bridge
Administration Specialist, telephone
(305) 350—4108.

Drafting Information: The drafters of
this rule are Bridge Administration
Specialist Mr, Walter Paskowsky,
project officer, and Lieutenant
Commander K. E. Gray, project attorney.

SUPPLEMENTARY INFORMATION: This
action has no economic consequences, It
merely revokes regulations that are now
meaningless because they pertain to a
drawbridge that no longer exists.
Consequently, this action cannot be
considered to be a major rule under
Executive Order 12291. Furthermore, it
has been found to be non-significant
under the Policies and Procedures for
Simplification, Analysis, and Review of
Regulations (DOT Order 2100.5 of 5/2/
80), and does not warrant preparation of
an economic evaluation. Because no
notice of proposed rulemaking is
required under 5 U.S.C. 553, this action
is exempt from the Regulatory
Flexibility Act (5 U.S.C. 605(b)).
However, this action will not have a
significant effect on a substantial
number of small entities.

List of Subjects in 33 CFR Part 117
Bridges.

§ 117.441a [Removed]

In consideration of the foregoing, Part
117 of Title 33, Code of Federal
Regulations, is amended by revoking
and removing § 117.441a.

(33 U.S.C. 499; 49 U.S.C. 1655(g)(2); 48 CFR
1.46(c)(5); 33 CFR 1.05-1(g)(3)}

Dated: January 26, 1984,
A. D. Breed,
Captain, U.S. Coast Guard District,
Commander, Acting.
[FR Doc. 84-3516 Filed 2-8-84; 8:45 am}
BILLING CODE 4910-14-M

POSTAL SERVICE
39 CFR Part 111

Mail Security; Customs Service;
Narcotics and Dangerous Drugs

AGENCY: Postal Service.
ACTION: Final rule.

SuMMARY: The Postal Service adopts its
proposal to amend its mail security
regulations to permit inspectors to
reopen an inbound sealed mail article
which is known through a reliable field
test or laboratory examination to
contain illegal narcotics or dangerous
drugs, and which is to be delivered to
the addressee under circumstances
reasonably calculated to determine
whether the addressee or someone else
has guilty knowledge of the illegal
contents. This action is taken in
response to a recent Supreme Court
decision and in aid of a national
program to curtail the availability of
illegal narcotics and dangerous drugs.

EFFECTIVE DATE: March 10, 1984.

FOR FURTHER INFORMATION CONTACT:
Charles R. Braun at (202) 245-4620.

SUPPLEMENTARY INFORMATION: A
detailed explanation of the nature of the
proposal and the reasons for its
proposed adoption accompanied its
publication in the Federal Register on
December 21, 1983 (48 FR 56405). One
comment concerning the proposal was
received, and it supported the proposal.
Accordingly, the Postal Service hereby
adopts, without change, the following
amendments of the Domestic Mail
Manual which is incorporated by
reference in the Code of Federal
Regulations. See 39 CFR 111.1.

List of Subjects in 39 CFR Part 111
Postal Service.

PART 111—[AMENDED]

115 Mail Security

Amend part 115 by adding new
paragraphs 115.21e and 115.91e as
follows:

115.2 Opening, Reading, and
Searching of Sealed Mail Generally
Prohibited

.21  General. In general, no person
may open, read, search, or divulge the
contents of mail sealed against
inspection, even though such mail may

be believed to contain criminal or
otherwise nonmailable matter or
evidence of the commission of a crime,
The only exceptions to this general rule
are:

e. A postal inspector, acting in
accordance with 115.91e.

- - - " *

11589 Mail Security, Law
Enforcement, and Other Government
Agencies.

91 Customs Service.

- * - - *

e. Controlled Delivery of Drugs in
Sealed Mail. When a postal inspector
decides, upon the request of a federal,
military, state, or local narcotics agent,
to make a controlled postal delivery of a
sealed mail article which the Customs
Service has opened in accordance with
115.91, and which the Customs Service
has determined through a reliable field
test or reliable laboratory examination
to contain illegal narcotics or dangerous
drugs, the postal inspector may reopen
the article without a search warrant.
The inspector may reopen the article
without a warrant only for the purpose
of preparing the article for such a
controlled delivery in such way or ways
as will lawfully and reasonably aid in
the investigation of the crime of
importing such substances through the
mails. No correspondence inside such an
article may be read or divulged without
a search warrant as described in 11556.

A transmittal letter making these
changes in the pages of the Domestic
Mail Manual will be published and will
be transmitted to subscribers
automatically. Notice of issuance of the
transmittal letter will be published in
the Federal Register as provided in 39
CFR 111.3.

(39 U.S.C. 401{2), 401(10], 404(a)(1). 404(a)(7).
3623(d))

W. Allen Sanders,

Associate General Counsel, General Law &
Administration.

[FR Doc. 84-3558 Filed 2-8-84: 8:45 am)

BILLING CODE 7710~12-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 228
[WH-FRL 2523-6]

Ocean Dumping; Final Designation of
Site

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.
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suMMARY: EPA today establishes a
temporary ocean dumping site in the
Gulf of Mexico for the one-time disposal
of a damaged platform jacket. This
action is necessary to provide a location
for the disposal of this jacket since it is
currently a hazard to navigation and
Department of Interior regulations
require that it must eventually be
removed. Delay in removal will increase
the hazards of disposal because of
continued corrosion.

pATE: This site designation shall become

effective on March 12, 1984.

ADDRESSES: The material supporting

this designation and the letters of

comment are available for public
inspection at the following locations:

EPA Public Information Reference Unit
(PIRU); Room 2904 (rear), 401 M Street
Southwest, Washington, DC.

EPA Region VI, Water Management
Division, 1201 Elm Street, Dallas,
Texas.

FOR FURTHER INFORMATION CONTACT:

Mr. T. A. Wastler, 202/755-0356.

SUPPLEMENTARY INFORMATION: Section

102(c) of the Marine Protection,

Research, and Sanctuaries Act of 1972,

as amended, 33 U.S.C. 1401 et seq.

(hereafter “the Act"), gives the

Administrator of EPA the authority to

designate sites where ocean dumping

may be permitted. On September 19,

1980, the Administrator delegated the

authority to designate ocean dumping

sites to the Assistant Administrator for

Water and Waste Management, now the

Assistant Administrator for Water. This

site designation is being made pursuant

to that authority.

The EPA Ocean Dumping Regulations
(40 CFR Chapter I, Subchapter H,

§ 228.4) state that ocean dumping sites

will be designated by publication in this

Part 228. Section 228.4(b) provides that

the Administrator may designate

specific locations for temporary use for
disposal of small amounts of materials
under a special permit without the need
of disposal site designation studies
when such materials satisfy the Criteria
in 40 CFR Part 227 and the

Administrator determines that the

quantities to be disposed of at the site

will not result in significant impact on
the environment. Such designations will

be done by promulgation in this Part 228

and will be for a specified period of time

and for specified quantities of materials.

The designation of a site is not sufficient

to authorize dumping at that site; a

permit must also be issued in

accordance with the regulations.

EPA Region VI has received a
completed application from Chevron
U.S.A. Ing. for a special permit to
transport a damaged platform jacket

from its present location, approximately
80 miles offshore south of Atchafalaya
Bay, Louisiana, to another location
approximately 44 miles southeast of the
present location. The proposed site,
which was recommended by the
Department of the Interior, Minerals
Management Service, is approximately
101 miles off the Louisiana coast in
approximately 600 fathoms of water
with coordinates as follows:

27d 39'44.665" N, 91d 10'03.059" W; 27d 39’
42.304" N, 91d 07'06.927"" W; 27d 37'05.471" N,
91d 07'09,610" W; 27d 37'07.828" N, 91d
10'05.672" W.

The site is a square area, three statute
miles on the side.

The platform jacket which Chevron
wishes to dispose of was installed
during July 1980, and was heavily
damaged by collision with a tanker on
August 21, 1980. After a thorough review
of the damage to the jacket, Chevron
concluded that it would not be practical
to repair or safe to use. The insurance
underwriters concurred with this
assessment and declared the jacket a
total loss. There is currently no
approved EPA ocean dumping site in the
Gulf of Mexico for dumping of this type
of material.

The jacket consists of approximately
4,780 tons of fabricated structural steel
pipe in a truncated pyramid shape
approximately 325 feet high with a
rectangular base 214 feet by 137 feet and
a top 150 feet by 45 feet. Chevron
proposes to sever the jacket legs below
the Gulf bottom, raise the jacket in one
piece and attach it to flotation barges.
The barges will be towed to the disposal
site where the jacket will be cut loose
and allowed to sink.

On August 5, 1983, EPA proposed
designation of this site in the Federal
Register, 48 FR 35673. The proposed
rulemaking contained detailed
information regarding the site and the
circumstances surrounding the request
to dispose of the damaged platform
jacket at the site. The comment period
on this proposed rulemaking closed on
September 19, 1983,

Two letters of comment were received
in response to the proposed rule. One
commenter did not object to the
proposed designation, but questioned
whether the proposed site would be
appropriate for disposal of additional
platform jackets, since the site is within
one Outer Continental Shelf (OCS)
block of recently granted leases and
could possibly be included in a future
lease sale. EPA is designating this site
for the one-time disposal of the damaged
platform jacket and does not
contemplate that additional platforms or

parts of platforms would be dumped
there in the future.

This commenter also recommended
that a simplified procedure for
permitting ocean dumping of platforms
be developed and that a permanent
dump site in a deepwater OCS area not
subject to oil and gas operations should
be designated for unneeded platforms.
EPA is considering amending its general
permit for the disposal of vessels to
include the disposal of platform jackets
or parts of platforms. At that time the
Agency would stipulate depth, distance
from shore, and other requirements to be
placed on any such disposal.

The Mineral Management Service of
the Department of the Interior did not
object to the designation of the site for
the emergency disposal of the damaged
structure but pointed out its policy to
encourage the conversion of selected
obsolete oil and gas structures into
artificial reefs. EPA is aware of this
policy and also encourages conversions
of this type in appropriate
circumstances. However, in this
particular case, the location available
for this use in a fishery enhancement
program would require a towing
distance of 300 miles, substantially
increasing the risks involved in moving
such a large structure.

EPA Region VI has determined that
the material to be dumped satisfies the
Criteria of Part 227 and published a
public notice of tentative determination
to issue a special permit on March 5,
1983. The public notice and a fact sheet
explaining the basis for the
determination are available for
inspection®at the addresses listed above.
No comments or requests for a public
hearing were received in response to the
public notice, and EPA Region VI
intends to issue a special permit for this
disposal effective at the time the site
designation becomes effective,

This site designation is made in
accordance with section 228.4(b) of the
Ocean Dumping Regulations, which
permits the designation of ocean
disposal sites for temporary use without
disposal site designation studies for
small amounts of materials which meet
the Criteria of Part 227, Chevron has
prepared a special report in support of
its ocean dumping application which
addresses general and specific site
selection criteria, EPA has reviewed this
report and agrees with its conclusions,
which were summarized in the proposed
site designation. For a more complete
discussion of the ocean dumping site
selection criteria considered, interested
persons should examine the Chevron
Special Report for Ocean Dumping
Application No. 820D001 which is
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available for inspection at the addresses
listed above.

From the available data, EPA has
determined that the disposal of the
jacket at the proposed site will not
adversely affect the environment of the
Gulf. No impact is anticipated on
commercial or recreational fishing,
commercial shipping, or any other
legitimate marine interest. Disposal of
the damaged jacket at the proposed site
is the least hazardous of the alternatives
considered.

This temporary site designation is
being published as final rulemaking in
accordance with section 228.4(b) of the
Criteria. Management authority of this
site will be delegated to the Regional
Administrator of EPA Region VI

Under the Regulatory Flexibility Act,
EPA is required to perform a Regulatory
Flexibility Analysis for all rules which
may have a significant impact on a
substantial number of small entities.
EPA has determined that this action will
not have a significant impact on small
entities since the site designation will
only have the effect of providing a
disposal option for this damaged
platform jacket. Consequently, this
action does not necessitate preparation
of a Regulatory Flexibility Analysis.

Under Executive Order 12291, EPA
must judge whether a regulation is
“major” and therefore subject to the
requirement of a Regulatory Impact
Analysis. This action will not result in
an annual effect on the economy of $100
million or more or cause any of the other
effects which would result in its being
classified by the Executive Order as a
“major" rule. Consequently, this rule
does not necessitale preparation of a
Regulatory Impact Analysis.

This rule does not contain any
information collection requirements
subject to OMB review under the
Paperwork Reduction Act of 1980, 44
U.S.C. 3501 et seq.

List of Subjects in 40 CFR Part 228

Water polution control.
Authority: 33 U.S.C. 1412 and 1418.
Dated: February 2, 1984.

Jack E. Ravan,

Assistant Administrator for Water

PART 228—| AMENDED]

In consideration of the foregoing,
Subchaper H of Chapter I of Title 40 is
amended by adding to § 228.12 a
paragraph (b)(16) an ocean dumping site
for Region VI as follows:

§ 228.12 Delegation of management
authority for interim ocean dumping sites.

(b)o . x

(16) Gulf of Mexico Platform jacket
site—Region VI

Location: 27d 39'44.665" N, 91d 10'03.059"
W; 27d 39'42.304" N, 91d 07'06.927* W; 27d
37'05.471" N, 81d 07°09.610" W; 27d 37'07.828"
N, 91d 10'05.672" W.

Size: 3 statute miles on the side (9 square
statute miles total area).

Depth: 600 fathoms.

Primary Use: One-time disposal of
damaged platform jacket. Period of Use: Until
the one-time dump of the damaged jacket is

.concluded; however, the period of use shall

not exceed three years from the date of
publication of this Notice.

|FR Doc. 84-3510 Filed 2-8-84: 8:45 am|

BILLING CODE 6560-50-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

46 CFR Part 67

[CGD 82-085)

Documentation of Vessels

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is amending
the standards for determining when a
vessel is considered “built in the United
States" for purposes of documentation
entitling a vessel to engage in the
domestic trade. This change is being
made because it is not necessary to
determine the source of machinery and
other components which are not an
integral part of the hull or superstructure
in order to determine whether a vessel is
considered “built in the United States.”
As a result of this change, U.S.
shipyards and vessel purchasers will
have greater flexibility in selecting
machinery and other components for
vessels.
EFFECTIVE DATE: March 12, 1984.
FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander Robert R. Meeks
(Staff Attorney), Office of Merchant
Marine Safety, (202) 426-1492, or (202)
426~1493. Normal office hours are
between 7 a.m. and 5 p.m. Monday
through Friday, except holidays.
Drafting Information: The principal
persons involved in drafting this
rulemaking are Lieutenant Commander
Robert R. Meeks (Staff Attorney), Office
of Merchant Marine Safety; and
Lieutenant Commander William B. Short
(Project Attorney), Office of the Chief
Counsel.
SUPPLEMENTARY INFORMATION: The
regulations governing documentation of
vessels, contained in Part 67 of Title 46,
Code of Federal Regulations, were
extensively revised in a final rule
published on June 24, 1982. That
rulemaking project was undertaken
primarily to simplify documentation

procedures and was in implementation
of the Vessel Documentation Act (Pub.
L. 96-594). Comments received during
the pendency of that rulemaking were
critical of proposed § 67.09-3 which
pertains to U.S. build determinations.
That section reads:

A vessel is considered buill in the United
States if:

(a) All major components of its hull snd
superstructure are fabricated in the United
States; and

(b) The vessel is assembled entirely in the
United States; and

(c) At least fifty (50) percent of the cost of
all machinery (including propulsion) and
components which are not an integral part of
the hull or superstructure relates to items
procured in the United States.

(d) For the purposes of this section, United
States includes American Samoa.

The comments received concerning
that section before it became final said
the words “procured,” “components,”
and “superstructure” as used there were
vague. Other commenters said the “fifty
percent of cost rule” in paragraph (c)
had no basis in law, conflicted with past
agency practice, was more restrictive
than industry practice, would present
great difficulties in terms of proof where
older vessels are involved, and would
be ineffective due to practical problems
relative to enforcement. One commenter
also said the regulation constitutes a
non-tariff customs barrier.

In the supplementary information
published with the final rule on June 24,
1982, the Coast Guard recognized that
the regulations were deficient in treating
some of the issues raised by the
comments, and stated that a further
rulemaking to address those issues
would be initiated. An Advanced Notice
of Proposed Rulemaking (ANPRM) was
published on October 14, 1982 (47 FR
45888) and the public was given until
December 13, 1982 to comment. As a
result of comments received in response
to that ANPRM, a Notice of Proposed
Rulemaking (NPRM) to delete paragraph
(c) was published in the Federal Register
on May §, 1983 (48 FR 20249). The
comment period for the NPRM ended on
July 5, 1983 and analysis of all
comments has been completed.

One late comment requested a public
hearing. In view of the fact that this rule
was subject to comments during the
development of the Vessel
Documentation regulations in 1981, the
advance notice of proposed rulemaking
in October-December 1982, and the
NPRM in May-July 1983, the Coast
Guard believes that holding a public
hearing based on this single request is
not warranted.
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Discussion of Comments

Eighty relevant comments were
placed in the official docket file during
the NPRM comment period. These were
added to the 28 comments filed in the
same docket file in response to the
ANPRM. Commenters included shipping
companies, marine equipment
manufacturers and suppliers, members
of Congress, steel companies, trade
associations, naval architects and
engineers, fishing companies,
shipbuilders, and others. In addition, 15
other relevant comments were placed in
the docket file more than three weeks
after the NPRM comment period had
closed. These late comments were found
to contain no significant information not
covered by comments filed during the
comment period. Although two-thirds of
the comments opposed the proposal, the
nature of the comments received and the
variety of interests and organizations
represented make numerical
comparisons inappropriate. For
example, 12 comments in opposition
gave no reasons for their position,

Other commenters offered a variety of
reasons for disagreeing with the
proposal. The following were among the
reasons mentioned by one or more
commenters:

a. Increased foreign competition.

b. Deterioration of marine equipment
supplier base. .

c. Difficulty obtaining spare parts or
service on foreign ilems.

d. Tariffs or trade barriers inadequate
to protect suppliers.

e. The spirit of nationalism dictates
"Buy American."

f, Congress intended to protect entire
shipbuilding industry.

g. All machinery is part of vessel.

h. Other countries subsidize their
products and refuse ours.

i. Unemployment is high and will
increase., :

j. Response to national emergencies/
defense will suffer.

k. Economy needs help with recovery.

I. Balance of trade will be adversely
affected.

The variety of responses indicated
that many of the commenters
misunderstood the application and
effect of the rule and the proposed
change.

Although 24 commenters opposing the
proposal said they thought its adoption
would increase foreign competition for
manufacturers and suppliers of items
used by shipbuilders, there was virtually
no factual information presented in
support of this position. As the
discussion in our NPRM pointed out, the
machinery and components rule has had
little practical effect on shipbuilding

over the past several years and its
elimination should have a negligible
effect on manufacturers and suppliers.
Related fears about deterioration of the
marine equipment supplier base are
unwarranted for the same reason. One
commenter who supported the Coast
Guard proposal pointed out that since
1978 its foreign company has supplied
foreign-manufactured engines for some
24 vessels built in the United States. It
went on to say that while the company
was aware of the rule it had not yet
prevented the company from supplying
an engine for a vessel being built in the
United States.

Concern about limited availability of
spare parts or service is not a legitimate
factor for consideration in deciding
whether or not to adopt the proposed
rule. A purchaser who is concerned
about the matter may specify that
machinery and components be
manufactured in the United States. Parts
and service availability can also be
addressed in vessel construction
contracts and there are companies in the
United States capable of taking over the
service responsibility or providing
replacement parts for foreign items as
required. One commenter opposed to the
proposal said it has done that on a
number of occasions.

While the Coast Guard appreciates
the concern expressed by commenters
who feel the practices of other countries,
such as subsidizing manufacturers in
their own country and refusing to
purchase American marine products, are
harmful to domestic suppliers and
manufacturers of marine equipment, the
resolution of that is completely outside
the scope of our rulemaking. The same is
true for concerns expressed about the
adequacy or effectiveness of existing
trade barriers and tariffs, or anticipated
changes in our balance of trade.

Several commenters expressed
concern about our ability to respond to
national emergencies or meet national
defense needs if the Coast Guard
proposal is adopted. These comments
were of two types. Some commenters
based their objections on factors such as
availability of spare parts and
maintenance of suppliers for
construction or operation of merchant
vessels which might be needed for
emergencies or national defense. For the
reasons discussed in the two preceding
paragraphs, the Coast Guard does not
feel that these objections are a valid
base for changing the proposal. Another
group of commenters raised concerns
about national defense or emergencies
based on the mistaken belief, apparently
gained from third party reports as to the
contents of the NPRM, that the Coast
Guard intends to permit purchases of its

vessels from foreign sources and allow
the government to use tax revenues to
purchase foreign goods. Those concerns
are misplaced and are not valid
justification for changing the proposal.
This rulemaking has no effect on “Buy
American" policies involved in the
procurement of vessels by the
government. It only affects the basis for
deciding whether a vessel qualifies for
use in certain domestic trades as a
documented vessel. Since vessels of the
Coast Guard are not used in domestic
trades and are not documented, this
rulemaking has no effect on
procurement of Coast Guard vessels.
The extent to which foreign materials
are included in vessels of the armed
forces is controlled by government
procurement regulations, not by the
vessel documentation regulations.
Therefore, there is no reason to believe
our defense capability or our ability to
respond to national emergencies will be
affected by the rule.

Some commenters disagreed with the
discussion in the NPRM concerning the

+ intent of Congress in using the phrase

“built in the United States.” They feel
the phrase was meant to protect the
entire shipbuilding industry, not just the
shipyards. Some commenters also said
the mood of Congress when it enacted
the various laws pertaining to vessels
qualifying for the domestic trade was
"build and buy American." It is clear
that use of the phrase "built in the
United States” in the Vessel
Documentation Act necessarily benefits
shipyards in the United States. We note
that when Congress has intended to
extend "Buy American" benefits to
manufacturers and suppliers it has done
so explicitly. For example, Section 505 of
the Merchant Marine Act, 1936 states in
part “In all such construction the
shipbuilder, subcontractors,
materialmen, or suppliers shall use, so
far as practicable, only articles,
materials, and supplies of the growth,
production, or manufacture of the
United States. . . ." However, that
statute relates to construction of vessels
for which federal funds are provided to
the owner in the form of a construction
differential subsidy and has no
application to the subject of this
rulemaking. As the NPRM pointed out,
no statute specifically authorizes the use
of a “Buy American” requirement in
connection with the vessel
documentation regulations, no statute
requires it, and reasonable assurance
that vessels qualified for domestic
trades are the product of United States
shipyards may be attained without use
of such a provision. Under these
circumstances the Coast Guard does not
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agree that Congress meant us to impose
a rule for the benefit of manufacturers or
suppliers which is burdensome to the
public at large.

A spirit of nationalism does not
provide a basis for a "Buy American”
rule not required or supported by the
statutes. Neither does the present state
of the economy or prevailing levels of
unemployment justify a rule of that type.
The Coast Guard has no reason to
believe there is a significant cause and
effect relationship between use of the
machinery and components rule and the
overall state of the economy or levels of
unemployment.

Those commenting that all machinery
must be considered part of the vessel
were urging that a vessel should have
100% domestic content in order to be
considered U.S. built. The Coast Guard
has never applied this criterion. The
shipbuilder has always been able to use
foreign material in the hull and
superstructure and has been free to
install some foreign machinery and
components. As discussed above, the
concept of 100% American origin is not
justified.

The commenters who supported the
Coast Guard proposal did so mainly for
the reasons discussed in the NPRM.
That is, there is little or not legal basis
for the machinery and components rule;
the rule creates serious problems for
those engaged in the fisheries; the
proposed change is consistent with the
intent of Congress as reflected in the
Jones Act and other laws; and costs of
domestic vessel construction as well as
costs passed through to the public for
shipping may be reduced by eliminating
the rule. One commenter who agreed
with the Coast Guard proposal to
eliminate the rule felt it did not go far
enough. The commenter suggested the
single criterion for “built in the United
States" should be that the vessel be
“erected entirely in the United States."
The Coast Guard is not willing to adopt
that proposal. The commonly
understood meanings of the words
“erected” and "built" are so similar that
a regulation substituting erected for built
would provide no more guidance than
the statute itself.

Although fewer comments were
received in support of the Coast Guard
proposal than in opposition to it, several
of the comments supporting the proposal
were from those speaking on behalf of
many members of the shipping public,
such as trade associations representing
those engaged in the fisheries or
domestic and international shipping
operations, and shipowners.

Regulatory Evaluation
This regulation has been reviewed

under the provisions of Executive Order
12291 and determined not to be a major
rule. It is considered non-significant
within the guidelines of the Policies and
Procedures for Simplification, Analysis,
and Review of Regulations (DOT Order
2100.5 of May 22, 1980). The economic
impact of this final rule has been found
to be so minimal that a full regulatory
evaluation is unnecessary. That
determination is based on the following
circumstances:

When the new vessel documentation
regulations were proposed in 1981 an
effort was made to include various
longstanding agency practices. The rule
for machinery and components, § 67.09-
3(c) as quoted above, was included on
that basis. However, before the
regulation was published in final form in
June, 1982 it became apparent that
paragraph (c), whatever its value or
history as a *'rule of thumb," would be
impossible to implement as a regulation.
Rather than change the final regulations,
action to deal with §67.09-3 was
deferred to a subsequent rulemaking
project and the public was so advised.

From the comments received before
publication of the final vessel
documentation regulations and in
response to an ANPRM and NPRM
dealing with this change, it is apparent
that the existence of a fifty percent of
cost policy relative to the machinery
and components of a vessel, as a Coast
Guard guideline or “rule of thumb" for
U.S. build determinations, was not well-
known either within the Coast Guard or
the shipbuilding industry and was rarely
used. Therefore, it is reasonable to
conclude that this guideline had little
effect on the construction of vessels to
be documented for the domestic trades
prior to its promulgation as a rule in
June 1982. 1t is highly unlikely that that
situation changed then, since the Coast
Guard advised the public that §67.09-3
would be subjected to further
rulemaking action. No doubt affected
parties have taken into account the
likelihood that paragraph (c) might be
removed. Thus, deletion of that
paragraph should produce no more than
a minimal impact on anyone, For the
same reasons, it is certified in
accordance with section 605(b) of the
Regulatory Flexibility Act (94 Stat. 1164)
that this rule would not have a
significant impact on a substantial
number of small entities.

List of Subjects in 46 CFR Part 67

Vessels, Documentation.

In consideration of the foregoing, 45
CFR Part 67 is amended as follows:

PART 67—[AMENDED]

1. The authority citation for Part 67 is
revised to read as follows:

Aulhorily: 46 U.S.C. 12113, 12115, 12103.
12120, 12121; 65 Stat. 290 (31 U.S.C. 483a); 41
Stat. 1002, 80 Stat. 795 (46 U.S.C. 927); 41 Stat.
1006 (46 U.S.C. 983); 94 Stat. 978 (42 US.C
9101).

2. Revise 46 CFR 67.09-3 to read as
follows:

§67.09-3 United States buiit

A vessel is considered built in the
United States if:

(a) All major components of its hull
and superstructure are fabricated in the
United States; and

(b) The vessel is assembled entirely in
the United States.

(c) For the purposes of this section,
United States includes American
Somoa.

Dated: December 23, 1983.
Clyde T. Lusk, Jr.,
Rear Admiral, U.S. Coast Guard.

|FR Doc. 84-3518 Filed 2-8-84: 8:45 am]
BILLING CODE 4910-14-M

46 CFR Parts 111 and 151
[CGD 82-096])

Unmanned Barges Carrying Certain
Dangerous Bulk Cargoes

AGENCY; Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: In the interest of safety, the
Coast Guard reviews all chemicals
proposed for bulk shipment by water.
All cargoes classified as dangerous are
regulated. Safety requirements for such
cargoes are continuously reviewed in
the light of new developments. This final
rule corrects and adds electrical hazard
class and group ratings to regulated
cargoes, corrects editorial errors, and
modifies the provisions of Subchapter J.
Electrical Engineering Regulations, to
include barges carrying inorganic acids.

EFFECTIVE DATE: March 12, 1984.

FOR FURTHER INFORMATION CONTACT:
Joseph J. Jakabcin, G-MTH-3, Room
1208, U.S. Coast Guard Headquarters,
Washington, D.C. 20593. Telephone 202-
426-6262.

SUPPLEMENTARY INFORMATION: On April
14, 1983 (48 FR 16083), the Coast Guard
published a notice of proposed
rulemaking. Comments were invited for
a period of 45 days ending on May 31.
1983. A public hearing was to be
scheduled if requested by anyone
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raising a genuine issue. No request for a
public hearing was received and no
comments on the proposed rulemaking
were received.

Drafting Information

The principal persons involved in
drafting this document are Mr. Joseph |.
Jakabein, Office of Merchant Marine
Safety, and Mr. Michael N. Mervin,
Office of the Chief Counsel.

Regulatory Evaluation and Certification

This final rule is considered to be non-
major under Executive Order 12291 and
non-significant under DOT regulatory
policies and procedures (44 FR 11034,
February 26, 1979).

The economic impact of this
regulation has been found to be so
minimal that further regulatory
evaluation is unnecessary. The addition
of the approximately 61 electrical
hazard class and group ratings updates
and codifies existing Coast Guard
policies. About 1,080 barges are certified
for the carriage of cargoes whose ratings
are affected. We estimate that 90
percent of these existing barges carrying
hazardous materials have no electrical
equipment located in hazardous areas.
This change, therefore, would have no _
effect on these barges. For these
reasons, in accordance with section
605(b) of the Regulatory Flexibility Act
(94 Stat, 1164), it is certified that this
final rule will not have a significant
economic impact on a substantial
number of small entities.

List of Subjects
46 CFR Part 111
Vessels.
46 CFR Part 151
Hazardous materials, Barges.

In consideration of the foregoing, it is
proposed to amend Chapter I of Title 46,
Code of Federal Regulations as follows:

PART 111—ELECTRICAL SYSTEMS—
GENERAL REQUIREMENTS

1. By revising § 111.105-9(c) to read as
follows:

§111.105-9 Explosion-proof equipment.

2 . -

(c) In @ Group B atmosphere, if the
targo is an inorganic acid.

2. By revising the heading and
paragraphs (a) (introductory text) and (1)
(introductory text) of § 111.105-31 to
read as follows:

§ 111.105-31 Flammable or combustible
cargo with a flashpoint below 60 degrees C
(140 degrees F), liquid sulfur and inorganic
acid carriers.

(a) Applicability. Each vessel that
carries combustible or flammable cargo
with a closed-cup flashpoint lower than
60 degrees C (140 degrees F) or liquid
sulphur cargo, or inorganic acid cargo
must meet the requirements of this
section, except—

(1) Weather locations. A locetion in
the weather, except on an inorganic acid
carrier, must have only explosion-proof
electrical equipment, purged and
pressurized equipment, and through runs
of armored or MI type cable if it is—

- - - - .

PART 151—UNMANNED BARGES
CARRYING CERTAIN BULK
DANGEROUS CARGOES

§ 151.05 [Amended]

3. By amending Table 151.05,
Summary of Minimum Requirements
column entries under "Cargo name",
replacing the old cargo names with the
new cargo names, to read as follows:

Old New
N-butyl acrylate n-Butyl acrylate
Isobutyl acrylate iso-Butyl acrylate
Butyraldehyde. [N} n-Butyraldehyde
Carbon bisulfide Carbide disulfide
2-Ethyl, 3-Propyl Acrolein 2-Ethyl-3-propyl
acrolein

4. By amending the Table 151.05
column entry under “Electrical hazard’
to read "I-A" for “Carbon disulfide".

5. By amending the Table 151.05
column entry under “Electrical hazard
to read “I-B" for the following cargoes:
Chlorosulfonic acid
Hydrochloric acid
Hydrochloric acid, spent (15% or less)
Hydrofluoric acid
Hydrofluorsilicic acid (25% or less)
Hydrogen chloride
Hydrogen fluoride
Nitric acid (70% or less)
Oleum
Phosphoric acid
Sulfuric acid
Sulfuric acid, spent

6. By amending the Table 151.05
column entry under “Electrical hazard
to read "I-C" for the following cargoes:
Ally! alcohol
n-Butyraldehyde
iso-Butyraldehyde
Crotonaldehyde
Epichlorohydrin
2-Ethyl-3-propyl acrolein
Formaldehyde solution 37-50%
Furfural

"

"

Morpholine
7. By amending the Table 151.05
column entry under “Electrical hazard"
to read “I-D" for the following cargoes:
Acetic acid
Acetic anhydride
Ammonium hydroxide, not to exceed
28% NH?
n-Butyl acrylate
iso-Butyl acrylate
Camphor oil (light)
Chlorobenzene
Chlorohydrins (crude)
Dichloropropane
Ethyl acrylate
Ethyl chloride
Ethylene diamine
Ethylene dichloride
Formic acid
Isoprene
Methyl acrylate
Motorfuel antiknock compounds
Propionic acid
Vinylidene chloride inhibited
8. By amending the Table 151.05
column entry under “Electrical hazards'
to read “NA" for the following cargoes:

Acetone cyanohydrin
Adiponitrile
Aminoethyl ethanolamine
Aniline
Carbolic oil
Carbon tetrachloride
Caustic potash solution
Caustic soda solution
Chlorine
Chloroform
Cresols
Dichlorodifluoromethane
Diethanolamine
Diethylenetramine
Diisopropanolamine
Ethylene cyanchydrin
Monochlorodifluoromethane
Monoethanolamine
Monoisopropanolamine
Phenol
Phosphorus, elemental
Triethanolamine
Triethylene tetramine

9. By removing and reserving Footnote
1 to Table 151.05.

Footnotes:

1 [Reserved)
{46 U.S.C. 3914, 49 CFR 1.46(1))

Dated: January 11, 1984,
Clyde T. Lusk, Jr.,
Rear Admiral, U.S. Coast Guard, Chief, Office
of Merchant Marine Safety.
[FR Doc. 84-3520 Filed 2-8-84: 8:45 am|
BILLING CODE 4910-14-M
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Proposed Rules

Federal Register
Vol. 49, No. 28

Thursday, February 9, 1984

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules,

SMALL BUSINESS ADMINISTRATION
13 CFR Part 112

Nondiscrimination in Federally
Assisted Programs of SBA
Effectuation of Title VI of the Civil
Rights Act of 1964

AGENCY: Small Business Administration.
ACTION: Proposed rule.

SUMMARY: In accordance with the
requirements of 28 CFR 42.403(d)
published by the Department of Justice
on December 1, 1976, the Small Business
Administration proposes to revise
Appendix A of its listing of financial
assistance programs. (The proposed rule
published in the Federal Register (47 FR
21554) on May 19, 1982, is withdrawn.)
However, in order to comply fully with
the Department of Justice's guidelines, it
is necessary to amend our definition of
“financial assistance' to coincide with
the definition which appears at 28 CFR
42.102(c), and to amend Appendix A by
revising the listing of financial
assistance programs and by adding a
listing of nonfinancial assistance
programs which are provided by the
Agency.

DATE: Comments on this proposed rule
must be received by March 12, 1984.

ADDRESSES: Send comments to: Office
of Civil Rights Compliance, Small
Business Administration, 1441 L Street,
NW., Room 501, Washington, D.C. 20416.

FOR FURTHER INFORMATION CONTACT:
Adelino Sanchez, Chief, (202) 653-6054.

SUPPLEMENTARY INFORMATION: Title VI
of the Civil Rights Act of 1964 (“Act”)
provides that no person in the United
States shall, on the ground of race, color
or national origin, be excluded from
participation in, be denied the benefits
of, or be otherwise subjected to
discrimination under any program or
activity receiving Federal financial
assistance from the Small Business
Administration. This part 112 of Title 13
of the Code of Federal Regulations
effectuates such provision. Section

42.102(c) of Title 28 of the Code of
Federal Regulations, a subsection of the
Department of Justice Title VI
implementation regulation, states that
the term “Federal financial assistance”
includes (1) grants and loans of Federal
funds, (2) the grant or donation of
Federal property and interests in
property, (3) the detail of Federal
personnel, (4) the sale and lease of, and
the permission to use [on other than a
casual or transient basis), Federal
property or any interest in such property
without consideration or at a nominal
consideration, or at a consideration
which is reduced for the purpose of
assisting the recipient, or in recognition
of the public interest to be served by
such sale or lease to the recipient, and
(5) any Federal agreement, arrangement,
or other contract which has as one of its
purposes the provision of assistance.
This propesed rule would adopt the
definition of Federal financial assistance
used in 28 CFR 42.102(c), by adding a
new § 112.2(b). This definition will be
consistent with that used by the
Department of Justice and other
agencies which enforce Title VL

SBA hereby certifies that this rule, if
promulgated in final form, will not
constitute a major rule for the purposes
of Executive Order 12291. In addition,
for purposes of the Regulatory
Flexibility Act, this rule will not have a
significant economic impact on a
substantial number of small entities. The
rule constitutes a non-substantive
procedural change, and by its terms will
not significantly affect the
administration of any of SBA's financial
assistance programs.

List of Subjects in 13 CFR Part 112
Civil rights, Small businesses.

PART 112—[AMENDED]

Accordingly, pursuant to the authority
contained in section 5(b)(6) of the Small
Business Act (15 U.S.C. 634(b)(6)), Part
112, Chapter 1, Title 13 of the Code of
Federal Regulations, is proposed to be
amended as follows:

1. Paragraphs (b} and (c) of § 112.2 are
redesignated as paragraphs (c] and (d),
respectively, and a new paragraph (b)
would be added to read as follows:

§ 112.2 Application of this part.
* * * - -

(b) The term "Federal financial
assistance” includes (1) grants and

loans of Federal funds, (2) the grants or
donation of Federal property-and
interests in property, (3) the detail of

Federal personnel,

(4) the sale and leage

of, and the permission to use (on other
than a casual or transient basis),
Federal property or any interest in such
property without consideration, or at a
nominal consideration, or at a
consideration which is reduced for the
purpose of assisting the recipient, or in
recognition of the public interest to be
served by such sale or lease to the
recipient, and (5) any Federal
agreement, arrangement, or other
contract which has as one of its
purposes the provision of assistance.

* - - -

2. Appendix A of Part 112 of Title 13
of the Code of Federal Regulations is
revised to read as follows:

APPENDIX A

Name of program

Authority

Small Business Act, sec. 7}
and 7(a) (11).
Small Busi

Handi d A Act, sec. a
loans. (10).

Small Business Energy Small Business Act sec. 7l
Loans. (12).

Small General Small Business Act, sec 70
Contraclors. (9).

Debtor State d Small B Int Act
company loans (501) Title V.
and their smail business

concerns (No funds
have been authorized
for this program through
FY 1884).
Debtor small business

Small Business Investmoent Ad

investment companies Title WL
and their small business
concerns.
Poliuti Control Small Busin ! 1 Al
Title IV, Part A
Disaster Loans
Physical Act, sec. T

Economic Injury (EIDL)........

Federal Action Loan
Program.

Nonfinancial Programs

ized for this program through
FY 1984,

Executive Order 12138

amended by Pub. L. 66-481

Small Business Institute | Small Business Act, sec. b))
5 and Pub. L. 85-536.
Certificate of G y..| Small B Act, sec. 8)(7)
and Pub. L. 95-89.

Subcor g A Small i Act, sec. 80
Program. and Pub. L. 95-507.

Technology Assistance Small Business Act, sec. 9.
Program.

Small Business Small Business Act, sec. 21 ¢
Development Centers. Pub. L. 96-302.
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APPENDIX A—Continued

Name of program Authority

International Trade
Progam.
Service Corps of Retired

Small Business Act, sec. 22 and
Pub. L. 96-481.

Small Business Act, secs. 101
Exacutives and Active and 8(b)(1) and Pub. L 95-
Corps of Executives. 510.

Veterans Affairs Program....| Public Law 93-237.

Private Sector Initiatives...... Small Busi Act, sec. B(b)(1)

Note: All programs listed above are also
covered by Part 113 of Title 13 of the
Code of Federal Regulations.

(Catalog of Federal Domestic Assistance
Programs No. 59.001 through 59.031)

Dated February 2, 1984.
James C. Sanders,
Administrator.

[FR Doc. 84-3614 Filed 2-8-84; 8:45 am|
BILLING CODE 8025-01-M

—_——-

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1926
[Docket No. $106]

Electrical Standards for Construction
AGENCY: Occupational Safety and
Health Administration (OSHA), Labor.

AcTiON: Notice of informal public
hearing.

SUMMARY: This notice schedules an
informal public hearing on the proposed
electrical standards for construction
published in the Federal Register on
October 7, 1983 (48 FR 45872).

DATES: The hearing will begin on April
10, 1984, at 9:30 a.m., and may continue
for more than one day based on the
number of notices of intention to appear
which are received. Notices of intention
1o appear at the public hearing must be
postmarked by March 9, 1984. Written
tomments relating to the hearing issues,
and testimony and evidence which will
be introduced into the hearing record
must be postmarked by March 23, 1984,
ADDRESSES: The informal public hearing
will be held in the Auditorium, Frances
Perkins Department of Labor Building,
200 Constitution Avenue, NW,,
Washington, D.C. 20210.

Send written comments to: Docket
Officer, Docket $106, Room S6212, 200
Constitution Avenue, NW., Washington,
D.C. 20210. Telephone: (202) 523-7894.

Send notices of intention to appear
and testimony and evidence which will
be introduced into the hearing record to:
Mr. Tom Hall, OSHA, Division of
Consumer Affairs, Room N3662, 200
Constitution Avenue, NW., Washington,
D.C. 20210. Telephone: (202) 523-7178.

FOR FURTHER INFORMATION CONTACT:

Hearing: Mr. Tom Hall, OSHA,
Division of Consumer Affairs, Room
N3662, 200 Constitution Avenue, NW.,
Washington, D.C. 20210. Telephone:
(202) 523-7178.

Proposal: Mr. James Foster, OSHA,
Office of Information, Room N3662, 200
Constitution Avenue, NW., Washington,
D.C. 20210. Telephone: (202) 523-8151.

SUPPLEMENTARY INFORMATION: On
October 7, 1983, OSHA published (48 FR
45872) a proposed revision of its
electrical safety standards for
construction contained in 29 CFR Part
1926, Subpart K. Interested persons were
given until November 21, 1983, to submit
written comments on the proposal, to
file objections, and to request a hearing.
At the request of several parties, the
comment period was extended to
December 31, 1983 (48 FR 54652).

Public Hearing: OSHA has received
36 comments on the proposal, including
requests for a hearing. In response to the
objections raised and hearing requests
received and in accordance with section
6(b)(3) of the Occupational Safety and
Health Act and section 107 of the
Construction Safety Act, OSHA has
scheduled an informal public hearing to
be held on April 10, 1984. The hearing is
being held to examine the following
issues raised in the requests for a
hearing:

1. Existing electrical installations in
general industry workplaces are
required to comply with the provisions
of 29 CFR Part 1910, Subpart S.
Sometimes, construction activities,
which are subject to the provisions of 29
CFR Part 1926, are performed at these
existing facilities. Under the existing
Part 1910 and Part 1926 regulations, the
possibility that Subpart K of Part 1926
would be applied to the permanent
wiring of the facility has resulted in
some confusion. A hearing request
raised the issue of whether OSHA
should modify the application of
Subpart K to cover existing facilities
where construction activities are being
performed.

2. The existing and the proposed
Subpart K apply only to installations
providing power and light for the
construction jobsite. Installations which
provide for the transmission and
distribution of electricity are covered by
Subpart V rather than Subpart K. (See
existing § 1926.400(b) and proposed
§ 1926.402.) A hearing request raised the
issue of whether some industrial
transmission and distribution
installations (i.e., those that are less
than 15 kV) should be covered by
Subpart K.

3. The existing Subpart K incorporates
the 1971 National Electrical Code (NEC)

by reference. The proposal, which would
delete this incorporation by reference,
contains provisions of the NEC which
OSHA has determined are relevant to
worker safety involving electrical wiring
used in construction. Certain NEC
requirements set forth in the proposal
are based on related aspects of the
National Fire Protection Association’s
Electrical Safety Requirements for
Employee Workplaces, NFPA 70E, Part ]
applicable to construction. (See
preamble to the proposal, 48 FR 45873
through 45874.) A hearing request
objected to the proposed elimination of
the NEC from the regulations and the
consequent use of portions of NFPA 70E
as a basis for a standard on electrical
installations for construction.
Specifically, the objector noted that
proposed §§ 1926.404(f)(3) (portable and
vehicle mounted generator grounding),
1926.405(a)(2)(ii)(C) (receptacles not
allowed on lighting circuits), and
1926.405(a)(2)(ii)(H) (junction boxes on
temporary wiring) are covered by the
1984 NEC and that the proposed
requirements would be unnecessary if
the 1984 NEC were incorporated by
reference in Subpart K. OSHA invites
comments on whether the NEC should
continue to be incorporated by reference
and, if not, whether the standard should
be based only on applicable provisions
of NFPA 70E relevant to construction.

4. Detailed requirements related to
bonding and grounding are set forth in
§ 1926.401 of the existing standard and
in Article 250 of the 1971 NEC. OSHA
has proposed to retain these provisions
in more performance oriented language,
as given in § 1926.404(f). A hearing
request objected to this approach and
requested that OSHA retain the more
detailed language of the existing
standard, particularly paragraphs (d), (e)
and (g) of § 1926.401 dealing with
specific ground resistance values and
bonding techniques. Comments are
invited on this issue.

5. Whether receptacles in existing
installations should be permitted to be
grounded by means of grounded cold
water pipes, as is the case in the
existing standards (1971 NEC Section
250-50), or whether they should be
required, as proposed, to be grounded
by a separate equipment grounding
conductor connected back to the
service,

6. Existing § 1926.401(j)(2) requires
temporary lights to be equpped with
“heavy duty” cords. In
§ 1926.405(a)(2)(ii)(B), the proposed
standard would allow other methods of
wiring temporary lights, including open
conductors, cables suitable for the
environment, and conduit. An objection
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to the proposal was that the existing
requirement in § 1926.401(jj(2) for
"“heavy duty" cords would be
eliminated. Comments are requested on
the issue of whether temporary lighting
should be required to be installed with
“heavy duty"” cords rather than with
other means, such as conductors within
multiconductor cable assemblies or as
open conductors.

7. The specific language in existing
paragraphs (a)(1), (a)(3), (a)(6). and (a}(8)
of § 1926.402 would be eliminated by the
proposal. These requirements, dealing
with design details of attachment plugs
and receptacles and with protection of
cables from damage, are covered by
other proposed performance-oriented
requirements (see Distribution Table in
proposal at 48 FR 45875). A hearing
request objected to the deletion of the
language contained in the four
paragraphs. Comments are requested on
the issue of whether the language of
these paragraphs from the present
standard should be retained, or whether
their objectives are adequately
addressed in the proposal.

8. Proposed § 1926.403(j) and the
existing standard in 1971 NEC Article
71D contain general provisions relating
to installations of more than 600 volts,
nominal. An interested person objected,
stating that voltages addressed by the
proposed paragraph are normal supply-
side voltages, and that the proposal
should cover such voltages wherever
they are found in construction. In light of
the fact that neither the proposal nor the
existing standard apply to distribution
installations, OSHA requests comments
on the issue of whether proposed
§ 1926.403(j) should apply to equipment
on the supply side of the service
conductors and, if so, suggestions on
how the scope of the standard should be
modified so thal such equipment is
covered.

9. Both the existing standard, in 1971
NEC section 250-33, and the proposal, in
§ 1926.404(f)(7)(i), contain & requirement
for metal enclosures for conductors to
be grounded. Two exemptions, however,
are provided in each standard: one for
enclosures used to protect cable
assemblies from damage and the other
for enclosures for conductors added to
existing installations of open wire, knob-
and-tube wiring, and nonmentallic-
sheathed cable, under certain
restrictions. A hearing request objected
to the proposal’s inclusion of these two
exceptions (contained in
§ 1926.404(1)(7)(i) (A) and (B)).
Therefore, OSHA solicits comments on
the issue of whether these exemptions
should be removed.

10. The definitions in the proposal are
derived from and are consistent with

those in the National Electrical Code. In
some cases, certain minor differences
have resulted from NEC changes over
the years. Also, as explained in the
preamble to the proposal (48 FR 45877),
definitions related to “approval” are
proposed to be modified to remove
references to specific testing
laboratories. One interested person
abjected to several of the proposed
definitions—to some because they are
not consistent with the 1984 NEC, to
those related to “'approval” because
they are "inappropriate and
unenforceable,” and to the definition of
“qualified person™ because it is diferent
from the general definition of that term
in § 1926.32. OSHA invites comments on
the issue of whether the definitions as
proposed are appropriation or whether
they should be modified to conform to
those either in the 1984 NEC or in the
existing standard.

11. One of the requests for a hearing
raised two other issues— one resulted
from a misunderstanding of the
proposal, the other from a mistake in the
printing of the proposal. The request
objected to the removal of existing
§ 1926.400(h), dealing with ground-fault
protection. However, as noted in the
preamble to the propuosal (48 FR 45878)
and in the proposal itself (48 FR 45881),
this paragraph would be redesignated as
§ 1926.404(b)(1). This paragraph in the
proposed text was reserved for this
purpose. The other issue raised was of
the omission of the word “grounding”
from proposed § 1926.404(a)(1). As noted
in the hearing request, the correct
wording of the second sentence of this
paragraph is: “A conductor used as an
equipment grounding conductor shall be
identifiable and distinguishable from all
other conductors.” The concerns raised
in these two issues will be addressed in
the final rule.

Public Participation

Written comments on the issues listed
in this notice must be postmarked by
March 23, 1984. These comments should
be submitted. in quadruplicate, to the
Docket Office, Docket No. $106, Room
56212, U.S. Department of Labor, 200
Constitution Avenue, NW., Washington,
D.C. 20210, Telephone: (202) 523-7894.
All materials submitted will be
available for inspection and copying at
this address.

Additionally, under section 6(b)(3) of
the Occupational Safety and Health Act,
and 29 CFR Part 1911, an opportunity to
testify orally concerning the issues
raised in this notice will be provided at
an informal public hearing.

Notice of Intention to Appear

Persons desiring to participate at (he
hearing, including those who previously
requested that a public hearing be held,
must file a notice of intention to appear
with Mr. Tom Hall, OSHA Division of
Consumer Affairs, Room N3662, 200
Constitution Avenue, NW., Washingtop,
D.C. 20210. Telephone: (202) 523-7178,
This notice must be postmarked by
March 9, 1984.

The notice of intention to appear,
which will be available for inspection
and copying at the OSHA Docket Office
{address previously listed), must contain
the following information:

1. The name, address and telephone
number of each person to appear;

2. The capacity in which the person
will appear;

3. The approximate amount of time
required for the presentation;

4. The specific issue(s) that will be
addressed; 3

5. A detailed statement of the position
that will be taken with respect to each
issue addressed; and

6. Whether the party intends to submil
documentary evidence, and a summary
of the evidence proposed to be adduced
at the hearing.

Filing of Testimony and Evidence Before
the Hearing

Any party requesting more than 10
minutes for a presentation at the
hearing, or who will submit
documentary evidence, must provide, in
quadruplicate, the complete text of the
testimony including all documentary
evidence to the OHSA Division of
Consumer Affairs. This material will be
available for inspection and copying al
the Docket Office. This material must be
postmarked by March 23, 1984. Each
submission will be reviewed in light of
the amount of time requested in the
notice of intention to appear. In
instances where the information
contained in the submission does not
justify the amount of time requested, a
more appropriate amount of time will b
allocated and the participant will be
notified of that fact,

Any party who has not substantially
complied with this requirement may be
limited to a 10 minute presentation and
may be requested to return for
questioning at a later time. Any parly
who has not filed a notice of intention 10
appear may be allowed to testify, as
time permits, at the discretion of the
Administrative Law Judge.

Conduct of the Hearing

The hearing will commence at 9:30
a.m. on April 10, 1984, in the Auditorium
of the Frances Perkins Department of
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Labor Building, 200 Constitution

Avenue, NW., Washington, D.C. 20210,
with the resolution of any procedural
matters relating to the proceeding. The
hearing will be presided over by an
Administrative Law Judge who will have
all the powers necessary and

appropriate to conduct a full and fair
informal hearing as provided in 29 CFR
Part 1911, including the powers:

1. To regulate the course of the
proceedings;

2. To dispose of procedural requests,
objections and comparable matters;

3. To confine the presentation to the
matters pertinent to the issues raised;

4. To regulate the conduct of those
present at the hearing by appropriate
means;

5. In the Judge's discretion, to question
and permit questioning of any witness:
and

6. In the Judge’s discretion, to keep the
record open for a reasonable stated time
to receive written information and
additional data, views, and arguments
from any person who has participated in
the oral procedings.

Following the close of the hearing, the
presiding Administrative Law Judge will
certify the record of the hearing to the
Assistant Secretary of Labor for
Occupational Safety and Health.
Proposed Subpart K of 29 CFR Part 1926
will be reviewed in light of all testimony
and written submissions received as
part of the record, and a standard wiil
be issued, or a determination will be
made not to issue a rule, based on the
entire record of the proceeding,
including the earlier written comments
and evidence received through the
public,

Authority

This document was prepared under
the direction of Thorne G. Auchter,
Assistant Secretary of Labor for
Occupational Safety and Health, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Washington, D.C. 20210.

It is issued pursuant to Sec. 6(b) of the
Occupational Safety and Health Act of 1970
(84 Stat. 1593, 29 U.S.C. 655); Sec. 107 of the
Construction Safety Act (83 Stat. 96, 40 U.S.C.
333): Secretary of Labor's Order No. 9-83 (48
FR 35736); and 29 CFR Part 1911.

Signed at Washington, D.C. this 3rd day of
February, 1984.

Thorne G. Auchter,
Assistant Secretary of Labor.

[FR Doc. 84-3478 Filed 2-8-84; 8:45 am|
BILUNG CODE 4510-26-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Reopening of Comment
Period on Proposed Endangered
Status and Critical Habitat for the
Fresno Kangaroo Rat

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; extension of
comment time.

SUMMARY: The Service gives notice that
the comment period on the proposed
endangered status and critical habitat
for the Fresno kangaroo rat will be
reopened for a period of 30 days. This
measure will allow an opportunity for
parties that may not have originally
received sufficient notification of the
proposal to provide comments to the
Service. ’

DATES: Comments must be received by
March 12, 1984. Public hearing requests
will be accepted until this date.
ADDRESSES: Comments and materials
should be sent to the Regional Director,
U.S. Fish and Wildlife Service, Lloyd 500
Building, Suite 1692, 500 NE. Multnomah
Street, Portland, Oregon 97232.
Comments and materials received will
be available for public inspection during
normal business hours, by appointment,
at this address.

FOR FURTHER INFORMATION CONTACT:
Mr. Sanford R. Wilbur at the above
address, (503/231-6131 or FTS 429-6131).
SUPPLEMENTARY INFORMATION:

Background

In the Federal Register of November
21, 19863 {48 FR 52608-52611), the Service
proposed to determine endangered
status and critical habitat for the Fresno
kangaroo rat. This small, hopping
mammal is restricted to the native
grasslands of Fresno County in the San
Joaquin Valley of California. From 1938
to 1981, over 90 percent of the
approximately 100,000 acres of these
grasslands was destroyed by
agricultural development, and a recent
survey found only about 857 acres to be
actually occupied by the kangaroo rat,

The Endangered Species Act of 1973,
as amended, requires a number of
notifications with respect to proposed
regulations. Among others, these
requirements include publishing a
summary of the proposal in a newspaper
of general circulation in each area of the
United States in which the involved
species occurs. Because of a problem in
mail routing, the relevant summary on

the Fresno kangaroo rat proposal was
not published. As a consequence,
persons who might have received notice
of the proposal through the newspaper
summary were not given sufficient time
to submit comments. Therefore, the
Service now reopens the comment
period for 30 days. The newspaper
summary will be published promptly
upon appearance of this notice in the
Federal Register.

Author

The primary author of this notice is
Ronald M. Nowak, Office of Endangered
Species, U.S. Fish and Wildlife Service.
Washington, D.C. 20240.

Dated: January 31, 1984.
J. Craig Potter,
Acting Assistant Secretary for Fish and
Wildlife and Parks.
{FR Doc. 84-3484 Filed 2-8-84; 8245 am|
BILLING CODE 4310-55-M

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Proposed Endangered
Status and Critical Habitat for the Key
Largo Woodrat and Key Largo Cotton
Mouse

AGENCY: Fish and Wildlife Service,
Interior,

ACTION: Proposed rule.

SUMMARY: The Service proposes to list
two small mammals, the Key Largo
woodrat and the Key Largo cotton
mouse, as endangered and to determine
their critical habitat. Both species are
endemic to Key Largo, Monroe County,
Florida. Destruction of tropical
hardwood hammock forest, to which
these rodents are restricted, is a threat
to their continued existence. Forest
vegetation is being reduced by
residential and commercial development
on north Key Largo. Almost all of the
Key Largo woodrat and cotton mouse
populations are on private land where
further habitat destruction is imminent.
Both species have already been listed as
endangered through an emergency rule,
but that rule will expire on May 18, 1984,
and permanent protection by the
Endangered Species Act is now
required. The Service seeks data and
comments from the public on this
proposal. \

DATES: Comments from the public and
the State of Florida must be received by
April 9, 1984. Public hearing requests
must be received by March 26, 1984.

ADDRESSES: Comments and materials
concerning this proposal should be sent
to the Endangered Species Field
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Supervisor, U.S. Fish and Wildlife
Service, 2747 Art Museum Drive,
Jacksonville, Florida 32207. Comments
and materials received will be available
during normal business hours, by
appointment, at the above address.

FOR FURTHER INFORMATION CONTACT:
Mr, David Wesley, Endangered Species
Field Supervisor, at the above address
(907/791-2580 or FTS 946-2580).

SUPPLEMENTARY INFORMATION:
Background

The Key Largo woodrat (Neotoma
floridana smalli) was described by
Sherman (1955). It is the southernmost
subspecies of woodrat in the U.S., and is
separated by a 150-mile gap from other
Florida woodrat (V. f. floridana)
populations. The Key Largo cotton
mouse (Peromyscus gossypinus
allapaticola) was described by
Schwartz (1952). Both the woodrat and
colton mouse are endemic to Key Largo,
Monroe County, Florida. Both species
were introduced to Lignum Vitae Key,
Monroe County, Florida in 1970. The
woodrat has apparently flourished on
Lignum Vitae Key, a State preserve, and
may have reached the carrying capacity
of the available habitat on this 90-
hectare (220-acre) key. The status of the
cotton mouse on Lignum Viiae Key is
unknown. The Florida Department of
Parks and Recreation had considered
relocating the woodrat and cotton
mouse from Lignum Vitae Key, because
neither species is native there. No such
translocation efforts are presently
planned, however.

On May 19, 1980, Dr. Stephen R.
Humphrey of the Florida State Museum,
Gainesville, Florida, petitioned the
Service to add the Key Largo woodrat
and cotton mouse to the U.S. List of
Endangered and Threatened Wildlife,
pursuant to the Endangered Species Act
of 1973, as amended (16 U.S.C. 1531 et
seq.). The petition included a status
report prepared under contract to the
Florida Game and Fresh Water Fish
Commission. Portions of the report were
recently published (Barbour and
Humphrey, 1982). In the Federal Register
of July 28, 1980 (45 FR 49961-49962), the
Service published a notice of petition
acceptance and status review, and
announced its intention to propose
listing the two Key Largo rodents. In the
Federal Register of September 21, 1983
(48 FR 43040-43043), the Service issued
an emergency rule listing both species
as Endangered (for details, see below
under “Available Conservation
Measures."

The upland areas which the woodrat
and cotton mouse inhabit on north Key
Largo reach an elevation of about 4

meters (13 feet). The uplands support a
rich biota, including many rare plant
species. The climax vegetation type is a
hardwood hammock forest with close
floristic affinities to the West Indies.
The hammocks are restricted to upland
areas because they do not tolerate the
intrusion of salt water in the tidal
lowland areas.

Species associated with the north Key
Largo hammocks include the Schaus
swallowtail butterfly (Papilio
aristodemus ponceanus), federally
threatened; and several Florida State-
listed plant species: tamarindillo
(Acacia choriophylla), powdery catopsis
(Catopsis berteroniana), prickly apple
(Cereus gracilis var. simpsonii, a cactus
that the Service presently has under
review (45 FR 82496) for possible listing
as endangered or threatened), silver
palm (Coccothrinax argentata), lignum-
vitae (Guaiacum sanctum), inkwood
(Hypelate trifoliata), mahogany
mistletoe (Phoradendron rubrum), and
brittle thatch palm (7hrinax
microcarpa).

Tropical hardwood hammaocks
develop a closed canopy when they are
mature, providing a more moderate,
humid environment than the
surrounding habitats. The Key Largo
woodrat and cotton mouse are restricted
to these hammocks. Tropical hardwood
hammocks were originally found from
Key West northward into the southern
peninsula of Florida. Many of the
hardwood hammocks on the peninsula,
however, have been destroyed due to
human activities. This habitat is one of
the most limited and threatened
ecosystems in Florida. The hammocks
on north Key Largo represent some of
the largest remaining tracts of this
vegetation type.

Hersh (1981) studied the ecology of
the woodrat on north Key Largo.
Woodrat densities on the 5.25-hectare
(13-acre) study area varied between 2
and 2.5 woodrats per hectare (0.8-1.0
woodrats per acre). Mean home range
was 0.2368 hectares (0.6 acres). Each
woodrat used several stick nests {about
5.6 nests per woodrat). Woodrats fed on
leaves, buds, seeds, and flowers of a
variety of plants.

Barbour and Humphrey (1982) found
that the woodrat and cotton mouse were
most abundant in mature hammocks and
were rare or absent in young or
recovering hammocks. Cotton mouse
density was estimated to be 21.8 mice
per hectare (8.8 per acre) in mature
forest, but only 1.2 per hectare (0.5 per
acre) in successional forest. About 466
hectares (1,150 acres) on north Key
Largo were occupied by woodrats. The
average density of nests was 7.7 per
hectare (3.1 per acre). The total woodrat

population was estimated to be 654
individuals.

Both studies recommended protection
of hammock forest habitat if the Key
Largo woodra! and cotton mouse were
to survive on north Key Largo.

Summary of Factors Affecting the
Species

Section 4(a)(1) of the Endangered
Species Act (16 U.S.C. 1531 ef seq.) and
regulations promulgated to implement
the listing provisions of the Act (codified
at 50 CFR Part 424; under revision to
accommodate 1982 amendments to the
Act) set forth the procedures for adding
species to the Federal lists, The
Secretary of the Interior shall determine
whether any species is an endangered or
a threatened species due to one or more
of the five factors described in Section
4(a)(1) of the Act. These facters and
their application to the Key Largo
woodrat and cotton mouse are as
follows:

A. The present or threatened
destruction, modification, or curtailment
of its habitat or range. The native range
of the Key Largo woodrat and cotton
mouse is Key Largo, Monroe County,
Florida. Both species are dependent on
tropical hardwood hammock forest. The
rodents are presently found only on
1,150 acres of the northern portion of
Key Largo, where most of the remaining
hardwood hammocks occur. Increased
protection for mangroves and wetlands
in Florida has moved development
pressure to the much more limited
upland areas where tropical hammocks
occur. The remaining hammocks of
north Key Largo are the proposed sites
for a large number of residential
developments. Intensive development in
the Keys generally results in destruction
of the hammock ecosystem, even though
individual large trees may be preserved.
The Florida Keys Aqueduct Authaority is
presently completing a new pipeline to
the Keys. A spur of the pipeline now
extends into north Key Largo, and
increased availability of water is
expected to accelerate the rate of
residential, commercial, and
recreational development. The Florida
Keys Electric Cooperative has requested
a loan from the Rural Electrification
Administration for construction of a
substation to provide increased
electrical delivery on northern Key
Largo. Up to 6,000 new residential units
could be served by this system.
Therefore, accelerated development
would likely result and a substantial
part of the habitat of the Key Largo
woodrat and cotton mouse would
probably be lost.
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B. Overutilization for commercial,
recreational, scientific, or educational
purposes. Not applicable.

C. Disease or predation. Not
applicable,

D. The inadequacy of existing
regulatory mechanisms. Monroe County
Ordinance 18~1975 for Site Clearing and
Tree Protection recognizes the
uniqueness and fragility of the tropical
hardwood hammocks in the Keys and
regulates clearing of the hammocks.
Numerous violations of the Ordinance
have occurred, however, and penalties
have been small enough that they are
not necessarily a deterrent to potential
violators. More importantly, the
ordinance does not specifically protect
the integrity of hammocks, but instead
emphasizes the protection of individual
large trees. The Key Largo woodrat and
cotton mouse are considered
endangered by the State of Florida
(Chapter 39-27.03 of the Florida
Administrative Code), but this
legislation does not protect the habitat
of these species,

E. Other natural or manmade factors
offecting its continued existence. The
Key Largo woodrat may be at the
carrying capacity of the available
habitat on Lignum Vitae Key. Ths status
of the cotton mouse on this key is
presently unknown. Should these
species be removed from Lignum Vitae
Key, where they are not native, it would
be difficult to locate sufficient suitable
habitat to introduce them into.

Critical Habitat

Section 4(a)(3) of the Endangered
Species Act, as amended, requires the
Secretary, to designate the “critical
habitat” of a species, concurrent with
listing, “to the maximum extent prudent
and determinable.” The Act defines
critical habitat as: (i) The specific areas
within the geographical area occupied
by the species, at the time it is listed in
ascordance with the provisions of
Section 4 of the Act, on which are found
those physical or biological features: (I)
Essential to the conservation of the
species and (II) which may require
special management considerations or
protection; and (ii) specific areas outside
the geographical area occupied by the
species at the time it is listed in
accordance with the provisions of
Section 4 of the Act, upon a
determination by the Secretary that such
areas are essential for the conservation
of the species.

The proposes critical habitat of the
Key Largo woodrat and cotton mouse
consists of approximately 810 hectares
(2,000 acres) of uplands on north Key
Largo which support tropical hardwood
hammock, disturbed hammock, and

transition (between hammock and
mangrove) vegetation. Within this
overall zone, currently suitable habitat
is fragmented, not continuous. Neither is
the area currently occupied by the
species continuous. The proposed
critical habitat includes about 344
hectares (850 acres) not now occupied
by the woodrat or cotton mouse, but
which are essential to the conservation
of the species. Section 3(3) of the Act
defines “conservation” as the use of all
methods and procedures necessary to
bring a protected species to the point
where the Act’s protections are no
longer necessary. The areas within the
proposed critical habitat not currently
occupied include many disturbed tracts
that formerly provided habitat for the
two mammals, and that will again
become suitable as the hammock
vegetation recovers and matures. If
these tracts are not protected, the range
of the mammals would become
excessively and permanently J
fragmented. If the population in any one
segment of the current range were to be
eliminated by fire, storm, disease,
predation, or some other factor, that
population could not be replaced by
natural movement of animals from
another segment. Such fragmentation
and loss of potential habitat would
ensure that woodrat and cotton mouse
numbers remained small and highly
vulnerable, and that recovery would not
be possible. The unoccupied portion of
the proposed critical habitat also
includes tracts of transition vegetation
adjacent to the hammocks. These tracts
protect the shallow-rooted hammock
trees from blowdowns, and so are
necessary to the integrity of the
hammocks. Thus, the proposed critical
habitat outside the current range of the
species is not only essential to the
recovery of the species, but is crucial to
the protection of the species in their
current range.

In considering designation of critical
habitat, the Service is required by 50
CFR 424.12(b) to focus on the biological
or physical constituent elements within
the defined area that are essential to the
conservation of the species involved.
With respect to the Key Largo woodrat
and cotton mouse, the areas designated
as critical habitat satisfy all known
criteria for the ecological, behavioral,
and physiological requirements of the
animals. These elevated forest areas, on
an island covered otherwise mainly by
mangrove wetlands, have sufficient
drainage and vegetation to provide
protective cover, a variety of tropical
plants for food, and suitable sites for the
terrestrial nests of the cotton mouse and
the elaborate stick houses of the
woodrat,

Section 4{b)(8) of the Act requires. to
the maximum extent practicable, that
any determination of critcal habitat be
accompanied by a brief description and
evaluation of those activities which; in
the opinion of the Secretary, may
adversely modify such habitat if
undertaken, or may be affected by such
designation. Activities most likely to
adversely modify the critical habitat of
the Key Largo woodrat and cotton
mouse are the continued clearing of
hardwood hammocks for residential,
commercial, and recreational
development. Minor adverse private
activities include poaching of tropical
hardwoods, dumping of trash and exotic
plant debris, and setting fires.

Subsection 4(b}(2) of the Act requires
the Service to consider economic and
other impacts of specifying a particular
area as critical habitat. Therefore, an
impact analysis will be prepared prior to
the time of a final permanent rule and
will be used as the basis for a decision
on whether or not to exclude any area
from critical habitat for the Key Largo
woodrat and cotton mouse. The Service
is notifying Federal agencies that may
have jurisdiction over the land and
water under consideration. These
agencies and other interested parties are
requested to submit information on
economic or other impacts of the
proposed measure.

There are a number of Federal
activities that may relate to the
proposed critical habitat of the Key
Largo woodrat and cotton mouse. These
are described below under *Available

" Conservation Measures." It should be

emphasized, however, that critical
habitat designation does not necessarily
prevent Federal activities. If
appropriate, the impacts will be
addressed during consultation with the
Service as required by Section 7 of the
Endangered Species Act, as amended.
Modification, and not curtailment, of the
affected Federal activity has
traditionally been the result of Section 7
consultations.

Available Conservation Measures

Endangered Species regulations
already published in Title 50, Section
17.21 of the Code of Federal Regulations
set forth a series of general prohibitions
and exceptions which apply to all
endangered wildlife species. These
prohibitions, in part, would make it
illegal for any person subject to the
jurisdiction of the United States to take,
import or export, ship in interstate
commerce in the course of a commercial
activity, or sell or offer for sale any Key
Largo woodrat or cotton mouse in
interstate or foreign commerce. It also
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would be illegal to possess, sell, deliver,
carry, transport, or ship any such
wildlife which was illegally taken.
Certain exceptions would apply to
agents of the U.S. Fish and Wildlife
Service and State conservation
agencies.

Permits may be issued to carry out
otherwise prohibited activities involving
endangered wildlife under certain
circumstances. Regulations governing
such permits are codified at 50 CFR
17.22 and 17.23. Such permits are
available for scientific purposes, to
enhance the propagation or survival of
the species, and for incidental takings in
limited circumstances. In some
instances, permits may be issued during
a specified period of time to relieve
undue economic hardship which would
be suffered if such relief were not
available.

This proposed rule requires Federal
agencies to satisfy their statutory
obligations with respect to the Key
Largo woodrat and cotton mouse.
Agencies will now be required, in
accordance with Section 7(a)(4), to
informally confer with the Service on
any action that is likely to jeopardize
these species or result in the destruction
or adverse modification of their
proposed critical habitat. Moreover, if
the Key Largo woodrat and cotton
mouse are ultimately added to the List
of Endangered and Threatened Wildlife,
Section 7(a)(2) would require Federal
agencies to insure that activities they
authorize, fund, or carry out are not
likely to jeopardize the continued
existence of these species or result in
the destruction or adverse modification
of their critical habitat that has been
determined by the Secretary (this
requirement is currently in effect under
the emergency rule of September 21,
1983).

A possible Federal involvement in the
upland areas of north Key Largo would
be the flood insurance provided by the
Federal Emergency Management
Agency (FEMA). Monroe County
regulations qualify the area under the
National Flood Insurance Program
administered by this agency. Insurance
is provided only for completed
structures. Should this program be
restricted on nerth Key Largo, increased
risk or increased insurance costs could
result. Development would be less
attractive in the area.

Due to the high-cost, luxury type of
development planned for north Key
Largo, future loans by such Federal
agencies as the Federal Housing
Administration, Veterans
Administration, and Small Business
Administration are not considered
likely. If loans were sought from these

agencies, however, their availability
might be affecied by the need to
consider the welfare of the Key Largo
woodrat and cotton mouse. Some
increases in costs, e.g., higher interest
rates, could result. Development would
continue on north Key Largo, however,
without the assistance of these
particular federal agencies.

The U.S. Fish and Wildlife Service is
presently acquiring lands on north Key
Largo for the Crocodile Lake National
Wildlife Refuge. The projected size of
the refuge in about 7,000 acres. At
present, 203 acres have been acquired
with an additional 450 acres planned for
acquisition in 1983. The projected refuge
boundaries include about 800 acres of
the proposed critical habitat of the Key
Largo woodrat and cotton mouse.
Service management would preserve the
hardwood hammock vegetation on these
uplands. Few if any increased costs to
the refuge would result from this listing
action.

A previous Service consultation
pursuant to Section 7 of the Endangered
Species Act occurred in relation to the
Farmers Home Administration (FmHA)
funding of the Florida Keys Aqueduct
Authority's (FKAA) new aqueduct in the
Florida Keys. The Service’s concern was
that the new pipeline would encourage
development, thereby adversely
affecting listed species. FmHA entered
into consultation with the Fish and
Wildlife Service on February 4, 1980.
The consultation involved one
Endangered species, the American
crocodile (Cracodylus ectus), and one
Threatened species, the Schaus
swallowtail butterfly (Papilio
arislodemus ponceanus) on north Key
Largo. A biological opinien, issued by
the Service on May 29, 1980, indicated
that these species would be jeopardized
by the project. FmHA accepted, as a
condition of its loan, a requirement to
restrict water delivery on north Key
Largo, thus avoiding a violation of
subsection 7(a)(2) of the Endangered
Species Act. The areas excluded from
water delivery were within the
boundaries of the Crocodile Lake
National Wildlife Refuge as well as
uplands of several sections of land east
of the refuge. About 45 percent of the
total Key Largo woodrat and cotton
mouse population on north Key Largo
occurs in hammaocks denied water in
conformity with existing biological
opinion. Much of the most densely
occupied habitat, however, lies outside
these areas. Since the FmHA is not
involved with the construction or
operation of the pipeline, no future
Federal involvement with this project is
anticipated.

In addition, on June 27, 1983, the Rura|
Electrification Administration (REA)
submitted to the U.S, Fish and Wildlife
Service a request for immediate
initiation of formal consultation on a
proposed loan to the Florida Keys
Electric Cooperative (FKEC) for
construction of a substation to provide
increased electrical delivery on northern
Key Largo. Such consultation was
required by Section 7 of the Endangered
Species Act, as amended, because of the
presence of the threatened Schaus
swallowtail butterfly and the
endangered American crocodile, which
may be affected by the project.
Subsection 7{a)(2) requires consultation
to insure that Federal actions are not
likely to jeopardize the continued
existence of listed species or result in
the destruction of adverse modification
of their critical habitat.

The proposed electric delivery system,
which could serve up to 6,000 new
residential units, would probably have
even greater adverse effects on the Key
Largo woodrat and cotton mouse, which
were not listed at the time consultation
was initiated. These two species occur
exclusively in upland hardwood
hammocks, which are prime targets of
development. Even though a portion of
the habitat of these species lies within
the authorized boundaries of the
approved Crocodile Lake National
Refuge, little of the upland habitat has
been acquired so far, and future
acquisitions are expected to proceed
slowly. Moreover, most habitat of these
species is outside the refuge boundaries.
Increased availability of electric power
would likely result in accelerated
residential and commercial development
both within and outside the authorized
refuge boundaries. Consequently, a
substantial part of the habitat of the Key
Largo woodrat and cotton mouse would
probably be lost, and the survival of
these species would be jeopardized.

Since the Key Largo woodrat and
cotton mouse were not on the U.S. List
of Endangered and Threatened Wildlife
at the time consultation on the REA loan
was initiated, their welfare could not
then be given full consideration in the
consultation process. Even if a proposed
rule had been issued at that time, it
could not have been made final in time
for such consideration to have been
given, because normally: (1) The
propoesed rule must be published at least
90 days before the effective date of the
final listing, and (2) the consultation
process relative to Federal actions mus!
be completed within 90 days of
initiation. Also, if these two species
were only proposed for listing, they
would only be subject to subsection
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7(a)(4) of the Endangered Species Act,
which requires that Federal agencies
informally “confer” on actions likely to
jeopardize the continued existence of
proposed species. Unlike the protection
afforded listed species, this subsection
does not legally prohibit such actions,
one informal conferral has taken place,
and does not prohibit agencies from
making irreversible or irretrievable
commitments of resources with respect
to such actions. Thus, proposed species
are afforded no substantive protection
pursuant to the Act. Therefore, in order
to insure that the welfare of the Key
Largo woodrat and cotton mouse was
considered in regard to the REA loan, an
emergency rule determining both species
as endangered was issued in the Federal
Register of September 21, 1983 (48 FR
43040-43043). Consequently, the opinion
issued by the Service on the REA loan
indicated that the propesed electric
delivery system would result in
development that would jeopardize the
continued survival of the two species.
The emergency rule, however, will
expire on May 18, 1984, and it is now
necessary to propose permanent
Endangered status.

National Environmental Policy Act

In accordance with a recommendation
from the Council on Environmental
Quality (CEQ), the Service has not
prepared any NEPA documentation for
this proposed rule. The recommendation
from CEQ was based, in part, upon a
decision in the Sixth Circuit Court of
Appeals which held that the preparation
of NEPA documentation was not
required as a matter of law for listings
under the Endangered Species Act. PLF
v. Andrus 657 F.2d 829 (6th Cir. 1981).

Public Comments Solicited

The Service intends that the rules
finally adopted will be as accurate and
effective as possible in the conservation

suggestions from the public, other
concerned governmental agencies, the
scientific community, industry, private
interests, or any other interested party
concerning any aspect of these proposed
rules are hereby solicited. Comments
particularly sought include:

(1) Bialogical, ecommercial, or other
relevant data concerning any threat (or
lack thereaf) to the Key Largo woedrat
and cotton mouse;

(2) The location of and the reasons
why any habitat of these species should
or should not be determined to be
critical habitat as provided for by
Section 4 of the Act;

(3) Additianal information concerning
the range and distribution of these
species;

(4) Current or planned activities that
may adversely modify the areas being
considered for designation as critical
habitat; and

(5) The foreseeable economic and
other impacts of the critical habitat
designation on Federal activities,
private individuals, ete.

Final promulgation of the regulations
on the Key Largo woodrat and cotton
mouse will take into consideration the
comments and any additional
information received by the Service, and
such communications may lead to a
final regulation that differs from this
proposal.

The Endangered Species Act provides
for a public hearing on this proposal, if
requested. Requests must be filed within
45 days of the date of the proposal. Such
requests should be made in writing and
addressed to the Endangered Species
Field Supervisor, U.S, Fish and Wildlife
Service, 2747 Art Museum Drive,
Jacksonville, Flerida 32207, Copies of the
base map dated March 31, 1983, which
sets out the critical habitat proposed by
this rule, are also available at this office,
in the Service's Regional Office in
Atlanta, Georgia, and at the Service's

Author

The primary author of this proposed
rule is Dr. Michael M. Bentzien, U.S.
Fish and Wildlife Service, 2747 Art
Museum Drive, Jacksonville, Florida
32207 (904/791-2580).
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List of Subjects in 50 CFR Part 17

Endangered and threatened wildlife,
Fish, Marine mammals, Plants
(agriculture).

Proposed Regulations Promulgation
PART 17—[AMENDED]

Accordingly, it is hereby proposed to
amend Part 17, Subchapter B of Chapler
I, Title 50 of the U.S. Cade of Federal
Regulations, as set forth below:

1. The authority citation for Part 17
reads as follows:

Authority: Pub. L. 93-205, 87 Stat. 884; Pub.
L. 94-359, 90 Stat. 911; Pub. L. 95-632, 92 Stat,
3751; Pub. L. 96-159, 93 Stat. 1225; Pub. L. 97—
304, 96 Stat. 1411 (16 U.S.C. 1531, el seq.).

2.1t is proposed to amend § 17.11(h)
by adding the following, in alphabetical
order, to the List of Endangered and
Threatened Wildlife under Mammals:

§ 17.11 Endangered and threatened
wildlife.

. . . » *
of any endangered or threatened Office of Endangered Species in T s
species. Therefore, any comments or Washington; D.C. 17 b el
Species Vertebrate population Critical Special
Ry T = Historic ra where endangered or Status Whan hsted g
Common name Scientific name i Abiedin Rabiat fes
Mouse, Key Largo cotton Peromy & U A (FIONAa).......oecoveeermaessrorsserosssses T e e T | L LY o o 17.95(a) N/A
cola.

Woodrat, Key LArgo ..........c....... Neotoma fordana Smalh................. US.A. (FIONGR)...............ommersoisssissmine EED il it osrresrtteRetsy SR L g W e A s 17.95(a) N/A

- -

3. It is further proposed that § 17.95(a),
Mammals, be amended by adding the
critical habitat of the Key Largo cotton
mouse after that of the Florida manatee
as follows:

»

§ 17.95 Critical habitat—fish and wildlife.
(a) L

- . . * .

Key Largo Cotton Mouse
(Peremyscus gossypinus allapatiola)

Florida. Hammocks (elevated tracts of land
naturally supporting hardwood vegetation),
distrubed hammocks, and zones of transition
between hammocks and mangrove (as
designated on a base map prepared by the
U.S. Fish and Wildlife Service, dated March
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31, 1983, the original of which is on file at the
Service's Regional Office, Richard B. Russell
Federal Building, 75 Spring Street, S.W.,
Allanta, Georgia 30303) constituting
approximately 810 hectares within the
following areas of Key Largo in Monroe
County (Tallahassee meridian); Areas in
T59S R40E sec. 13 west of Old State Road 905
and south of the east-west road connecting
Old State Road 905 with State Road 905 south
of the Ocean Reef property; areas, in T59S
R40E sec. 13 and 14 west of State Road 905
and south of a line extended westward at a
bearing of S89°38'W from the junction of said
connecting road and State Road 905; areas in
T59S R40E sec. 24 west of Old State Road
905; areas in T59S R40E sec. 24 east of Old
State Road 805 and south of the fence line
that forms the southern boundary of the
Harbor Course section of the Ocean Reef
communily; areas in T59S R40E sec. 25 and 26
along the east and west sides of both State
Road 905 and Old State Road 905; and areas
in T595 R40E sec. 23, 34, and 35, and in T60S
R40E sec. 2, 3, 9, 10, 15,, 16, 20, 21, 28, 29, and
30 along the east and west sides of State
Road 905.

Within these areas, the major constituent
elements that are known 1o require special
management considerations or protection are
uplands and associated tropical hardwood
hammock forest trees and shrubs that
provide food and cover for the Key Largo
cotton mouse.

KEY LARGO WOOORAT AMO COTTON MOUSE
CRITICAL HABITAT
KEY LARGO - MONAOL COUNTY.

4. It is further proposed that § 17.95(a),
Mammals, be amended by adding the
Critical Habitat of the Key Largo
woodrat after that of the gray wolf as
follows:

Key Largo Woodrat
(Neotoma floridana smalli)

- - * - -

Florida. Hammocks (elevated tracts of land
naturally supporting hardwood vegetation),
disturbed hammocks, and zones of transition
between hammocks and mangrove (as
designated on a base map prepared by the
U.S. Fish and Wildlife Service, dated March
31, 1983, the original of which is on file al the
Service's Regional Office, Richard B. Russell
Federal Building, 75 Spring Street, SW.,
Atlanta, Georgia 30303) within the following
areas of Key Largo in Monroe County
(Tallahassee Meridian): areas in T59S R40E
sec. 13 west of Old State Road 905 and south
of the east-west road connecting Old State
Road 905 with State Road 905 south of the
Ocean Reef property; areas in T59S R40E
secs. 13 and 14 west of State Road 905 and
south of a line extended westward at a
bearing of $89°38' W from the junction of said
connecting road and State Road 905; areas in
T59S R40E sec. 24 west of Old State Road
905; areas in T59S R40E sec. 24 east of Old
State Road 905 and south of the fence line
that forms the southern boundary of the
Harbor Course section of the Ocean Reef
community; areas in T59S R40E secs. 25 and
26 along the east and west sides of both State
Road 905 and Old State Road 905; and areas
in T59S R40E secs. 23, 34, and 35, and in T60S
R40E secs. 2, 3, 9, 10, 15, 16, 20, 21, 28, 29, and
30 along the east and west sides of State
Road 905.

Within these areas, the major constituent
elements that are known to require special
management considerations or protection are
uplands and associated tropical hardwood
hammock forest trees and shrubs that
provide food and cover for the Key Largo
woodrat,

KEY LARGO WOODRAT AND COTTON MOUSE
CATICAL HABITAT
KLY LARGO - MONRDE COUNTY,

Dated: January 25, 1984.
J. Craig Potter,
Acting Assistant Secretary for Fish and
Wildlife and Parks.
[FR Doc 84-3483 Filed 2-8-84; 8:45 am|
BILLING CODE 4310-55-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 611

[Docket No. 31004-196)

Foreign Fishing; Groundfish of the
Bering Sea and Aleutian Islands Area;
withdrawal of Proposed Rule

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

AcTiON: Withdrawal of proposed
rulemaking,

SUMMARY: NOAA by this document
withdraws the proposed rule to
implement Amendment 6 to the fishery
management plan for the groundfish
fishery in the Bering Sea and Aleutian
Islands area that appeared at page 45806
in the Federal Register of Friday,
October 7, 1983 (48 FR 45806). This
rulemaking was disapproved by the
Secretary of Commerce under Section
304(b)(2) of the Magnuson Fishery
Conservation and Management Act on
December 8, 1983 for additional analysis
of the potential impacts of the action
and opportunity for public review.

FOR FURTHER INFORMATION CONTACT:
Susan J. Salveson (Regional Plan
‘Coordinator, Alaska Region, National
Marine Fisheries Service), 907-586-7230.
(16 U.S.C. 1801 et seq.)

Dated: February 3, 1984,
Joseph W. Angelovic,
Deputy Assistant Administrator for Science
and Technology, National Marine Fisheries
Service.
[FR Doc. 84-3479 Filed 2-8-84: 8:45 am|
BILLING CODE 3510-22-M
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DEPARTMENT OF AGRICULTURE
Soil Conservation Service

Winfield Creek Critical Area Treatment
RC&D Measure, Steuben County, New
York, Sullivan Trails RC&D Area;
Finding of No Significant Impact

The measure concerns a plan for
reducing critical erosion along Goff
Road as a result of high flows in
adjacent Winfield Creek due to storm
events. The planned works of
improvement include a 20 foot extension
of an existing culvert, placement of rock
riprap in critical areas, installation of 2
rock riprap sills in the channel bottom,
reshaping and vegetative stabilization of
exposed banks, and installation of rock
riprap wingwalls upstream of existing
culvert, Benefits will be derived from the
protection of Goff Road, a public
highway. The annual cost of
maintenance will be reduced, water
quality and public safety will be
enhanced.

An environmental assessment as part
of the measure planning process was
conducted. The assessment revealed no
significant adverse impacts to the
environment would occur as a result of
projeect implementation.

The environmental assessment
prepared for this measure is available
for public review at the James M.
Hanley Federal Building, 100 South
Clinten Street, Room 771, Syracuse, New
York 13260.

Based on the facts derived from the
assessment, it was concluded that an
environmental impact statement would
not be necessary.

Dated: January 31, 1984.
Paul A. Dodd,

State Conservationist, Soil Conservation
Service, Syracuse, New York.

|FR Doc. 84-3556 Filed 2-8-84: 8:45 am)

BILLING CODE 3410-16-M

CIVIL AERONAUTICS BOARD
{Docket 40201]

Air New England/Mackey International
Airlines; Employee Protection Program
Investigation; Hearing

Natice is hereby given that a hearing
in the above-entitled matter is assigned
to commence on May 16, 1984, at 9:30
a.m. (local time) in Room 1027, Universal
Building, 1825 Connecticut Ave., NW.,
Washington, D.C., before the
undersigned Chief Administrative Law
Judge.

Dated at Washington, D.C., February 2,
1964.

Elias C. Rodriguez,

Chief Administrative Law Judge.
|FR Doc. 84-3606 Filed 2-8-84; 8:45 am)
BILLING CODE 6320-01-M

Order Establishing International Cérgo
Rate Flexibility Policy

Correction

In FR Doc 84-3037 appearing on page
4228 in the issue of Friday, February 3,
1984, in the second column, third
paragraph, line 6, *.9335" should read
*.9355."

BILLING CODE 1505-01-M

CEPARTMENT OF COMMERCE
International Trade Administration

Export Trade Certificate of Review

AGENCY: International Trade
Administration, Commerce.

AcTION: Notice of Application.

summARY: The Office of Export Trading
Company Affairs, International Trade
Administration, Department of
Commerce has received an application
for an Export Trade Certificate of
Review. This notice summarizes the
conduct for which certification is sought
and inviles interested parties to submit
information relevant to the
determination of whether a certificate
should be issued.

paTES: Comments on these applications
must be submitted on or before
February 29, 1964.

ADDRESS: Interested parties should
submit their written comments, original

and five (5) copies, to: Office of Export
Trading Company Affairs, International
Trade Administration, Department of
Commerce, Room 5618, Washington,
D.C. 20230.

Comments should refer to this
application as "Export Trade Certificate
of Review, application number 84—
00004."

FOR FURTHER INFORMATION CONTACT:
Charles S. Warner, Director, Office of
Export Trading Company Affairs,
International Trade Administration,
202/377-5131, or Eleanor Roberts Lewis,
Assistant General Counsel for Expert
Trading Companies, Office of General
Counsel, 202/377-0937. These are not
toll-free numbers

SUPPLEMENTARY INFORMATION: Title HI
of the Export Trading Company Act of
1982 (Pub. L. 97-290) authorizes the
Secretary of Commerce to issue Export
Trade Certificates of Review. The
regulations implementing Title III are
found at 48 FR 10596-10604 (Mar. 11,
1983) (to be codified at 15 CFR Part 325).
A certificate of review protects its
holder and the members identified in it
from private treble damage actions and
from civil and criminal liability under
Federal and state antitrust laws for the
export trade, export trade activities and
methods of operation specified in the
certificate and carried out during its
effective period in compliance with its
terms and conditions.

Standards for Certification

Proposed export trade, export trade
activities, and methods of operation may
be certified if the applicant establishes
that such conduct will:

1. Result in neither a substantial
lessening of competition or restraint of
trade within the United States nor a
substantial restraint of the export trade
of any competitor of the applicant,

2. Not unreasonably enhance,
stabilize, or depress prices within the
United States of the goods, wares,
merchandise, or services of the class
exported by the applicant,

3. Not constitute unfair methods of
competition against competitors
engaged in the export of goods, wares,
merchandise, or services of the class
exported by the applicant, and

4. Not include any act that may
reasenably be expected to result in the
sale for consumption or resale within
the United States of the goods, wares,
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merchandise, or services exported by
the applicant.

The Secretary will issue a certificate if
he determines, and the Attorney
General concurs, that the proposed
conduct meet these four standards. For a
further discussion and analysis of the
conduct eligible for certification and of
the four certification standards, see
“Guidelines for the Issuance of Export
Trade Certificates of Review," 48 FR
15937-10 (April 13, 1983).

Request for Public Comments

The Office of Export Trading
Company Affairs (OETCA) is issuing
this notice in compliance with section
302(b)(1) of the Act which requires the
Secretary to publish a notice of the
application in the Federal Register
identifying the persons submitting the
application and summarizing the
conduct proposed for certification. The
OETCA and the applicant have agreed
that this notice fairly represents the
conduct proposed for certification.
Through this notice, OETCA seeks~
written comments from interested
persons who have information relevant
to the Secretary’s determination to grant
or deny the application below.
Information submitted by any person in
connection with the application(s) is
exempt from disclosure under the
Freedom of Information Act (5 U.S.C.
552).

The OETCA will consider the
information received in determining
whether the proposed conduct is “export
trade,” “export trade activities," or a
“method of operation" as defined in the
Act, regulations and guidelines and
whether it meets the four certification
standards. Based upon the public
comments and other information
gathered during the analysis period, the
Secretary may deny the application or
issue the certificate with the four
standards.

The OETCA has received the
following application for an Export
Trade Certificate of Review:

The OETCA has received the
following application for an Export
Trade Certificate of Review:

Applicant; Farmers’ Rice Cooperative,
P.O. Box 696, West Sacramento, CA
95691

Application #: 84-00005

Date Received: January 20, 1984

Date Deemed Submitted: January 27,
1984

Members in Addition to Applicant:
Entities or firms having California rice

products available for export who join
with the Applicant from time to time
in certified contractual arrangements.

A. Export Trade

The Applicant intends to bid on,
negotiate and perform commercial
contracts for the export of California
rice products (milled and unmilled) to
foreign purchasers.

B. Export Markets

The Applicant intends to market its
products worldwide, primarily in the
Pacific areas and Far East, Europe an
South America. '

C. Activities/Methods of Operation

Farmers' Rice Cooperative (FRC)
seeks certified contractual arrangements
by which: (1) The Cooperative, together
with other entities having California rice
products available for export, will
aggregate their available supplies in
order jointly to bid on, negotiate and
perform commercial contracts for the
supply of California rice products to
foreign purchasers; and (2) the
Cooperative may provide, to all
participating entities, coordinated
storage, shipping, delivery and
associated administrative services.
These arrangements are to be exclusive
with respect to the particular foreign
commercial contract for which the
arrangement is made, and limited to
those entities that, apart from the
Cooperative, have under their contract
or control no more than thirty percent of
California rice production, and that,
together with the Cooperative, have
under their contract or control no more
than sixty percent of California rice
production.

The OETCA is issuing this notice in
compliance with section 302(b)(1) of the
Act which requires the Secretary to
publish a notice of the application in the
Federal Register identifying the persons
submitting the application and
summarizing the conduct proposed for
certification. Interested parties have
twenty (20) days from the publication of
this notice in which to submit written
information relevant to the
determination of whether a certificate
should be issued.

Dated: February 6, 1984.
Irving P. Margulies,
Acting General Counsel.
[FR Doc. 84-3603 Filed 2-8-84; 8:45 am}
BILLING CODE 3510-DR-M

[A-351-012, A~351-014]

Final Determinations of Sales at Less
Than Fair Value: Hot-Rolled Carbon
Steel Plate and Hot-Rolled Carbon
Steel Sheet From Brazil

Correction

In FR Doc. 84-2012, beginning on page
3102 in the issue of Wednesday, January
25, 1984, the effective date appearing
near the top of the second column on
page 3102 should have read, “January
25, 1984."

BILLING CODE 1505-01-M

[Case No. 652]

Order Temporarily Denying Export
Privileges; Edward F. King, et al.

In the matter of: Edward F. King, 5122
Grandview Avenue, Yorba Linda,
California; Louis R. Klement, 1255
Genoa Place, Placentia, California;
Hendrik G. Wasmoeth, Berenkoog 29,
1822 BH Alkamaar, Holland; Ognian
Bozarov, 57 Boul. Tcherni Vrah, Sofia,
Bulgaria and Assen Koinov, 57 Boul.
Tcherni Vrah, Sofia, Bulgaria.

The Department of Commerce (the
“Department”), pursuant to the
provisions of § 388.19 of the Export
Administration Regulations [15 CFR 368,
et seq. (1983)] (the “"Regulations™), has
petitioned the Hearing Commissioner for
an order temporarily denying all export
privileges to Edward F. King, Louis, R.
Klement, Hendrik G. Wasmoeth, Ognian
Bozarov, and Assen Koinov.

The Department states that, in
November 1983, a federal grand jury, in
a 10-count indictment, charged: (1) King,
Klement, Wasmoeth, Bazarov and
Koinov with conspiring to export and
cause the export of U.S.-origin
equipment from the United States to
Bulgaria without obtaining the required
validated export license; (2) King and
Klement, aided and abetted by
Wasmoeth, with exporting and causing
to be exported U.S.-origin equipment
without obtaining the required validated
export license, and (3) King and
Klement, aided and abetted by
Wasmoeth, with exporting and
diverting, and causing to be exported
and diverted U.S.-origin equipment from
the United States through Holland to
Bulgaria by falsely stating and
representing on Shipper's Export
Declarations the destination of the
subject U.S.-origin equipment to be
Holland when in fact it was Bulgaria.

The Department further states that
King and Klement are the principal
officers of Printemps Corporation of
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Yorba Linda, California, and that
Wasmoeth was or is doing business as
Data Maintenance, Kintraco B.V., and
Traco Supplies B.V. with an address in
Alkamaar, Holland.

Based on the showing made by
Department, I find that an order
temporarily denying all export privileges
to Edward F. King, Louis R. Klement,
Hendrik G, Wasmoeth, Ognian Bozarov,
and Assen Koinov is required in the
public interest to facilitate enforcement
of the Export Administration Act of
1979, as amended (50 U.S.C. app. 2401~
2420 (Supp. V 1981)) and the
Regulations.

Anyone who is now or may in the
future be dealing with the above-named
respondents or any related party in
transactions that in any way involve
U.S.-origin commodities or technical
data is specifically alerted to the
provisions set forth in Paragraph IV
below.

Accordingly, it is hereby ordered:

I. All outstanding validated export
licenses in which any respondent or any
related party appears or participates, in
any manner or capacity, are hereby
revoked and shall be returned forthwith
to the Office of Export Administration
for cancellation.

II. The respondents, their successors,
or assignees, officers, partners,
representatives, agents, and employees
hereby are denied all privileges of
participating, directly or indirectly, in
any manner or capacity, in any
transaction involving commodities or
technical data exported from the United
States in whole or in part, or to be
exported, or that are otherwise subject
to the Regulations. Without limitation of
the generality of the foregoing,
participation prohibited in any such
transaction, either in the United States
or abroad, shall include participation,
directly or indirectly, in any manner or
capacity: (a) As a partyoras a
representative of a party to any export
license application, (b) in preparing for
filing with the Department any export
license application or request for
reexport authorization, or any document
to be submitted therewith, (c) in
obtaining from the Department or using
any validated or general export license
or other export control document, (d} in
carrying on negotiations with respect to,
or in the receiving, ordering, buying,
selling, delivering, storing, using, or
disposing of any commodities or
technical data, in whole or in part,
exported or to be exported from the
United States, and subject to the
Regulations; and (e) in the financing,
forwarding, transporting, or other
servicing of such commaodities or
technical data.

III. Such denial of export privileges
shall extend not only to the respondents,
but also their agents and employees and
to any successors. After notice and
opportunity for comment, such denial
may also be made applicable to any
person, firm, corporation, or business
organization with which respondents
are now or hereafter may be related by
affiliation, ownership, control, position
of responsibility, or other connection in
the conduct of export trade or related
services. Business organizations and
individuals now known to be owned by
or affiliated with the named
respondents, and which are accordingly
subject to the provisions of this order,
are:

Printemps Corporation, 4854 Main
Street, Suite F, Yorba Linda,
California 92686

Nancy P. King, 5122 Grandview Avenue,
Yorba Linda, California 92686

Data Maintenance, Berenkoog 29, 1822
BH Alkamaar, Holland

Kintraco, Berenkoog 29, 1822 BH
Alkamaar, Holland

Traco Supplies BV, Berenkoog 29, 1822
BH Alkamaar, Holland

IV. No person, firm, corporation,
partnership or other business
organization, whether in the United
States or elsewhere, without prior
disclosure to and specific authorization
from the Office of Export
Administration, shall, with respect to
U.S.-origin commodities and technical
data, do any of the following acts,
directly or indirectly, or carry on
negotiations with respect thereto, in any
manner or capacity, on behalf of or in
any association with the respondents or
any related party, or whereby the
respondents or any related party may
obtain any benefit therefrom or have
any interest or participation therein,
directly or indirectly: (a) Apply for,
obtain, transfer, or use any license,
Shipper's Export Declaration, bill of
lading or other export control document
relating to any export, reexport,
transshipment, or diversion of any
commodity or technical data exported in
whole or in part, or to be exported by,
to, or for any respondent or any related
party denied export privileges; or (b)
order, buy, receive, use, sell, deliver,
store, dispose of, forward, transport,
finance, or otherwise service or
participate in any export, reexport,
transshipment, or diversion of any
commodity or technical data exported or
to be exported from the United States.

V. In accordance with the provisions
of § 388.19(b) of the Regulations, any
respondent or any related party may
move at any time to vacate or modify
this temporary denial order by filing

with Hearing Commissioner,
International Trade Administration, U.S.
Department of Commerce, Room 6716,
14th and Constitution Avenue, NW.,
Washington, D.C. 20230, an appropriate
motion for relief, and may also request
an oral hearing thereon, which, if
requested, shall be held before the
Hearing Commissioner at the earliest
convenient date.

VI. This order is effective
immediately. It remains in effect until
the final disposition of any
administrative and/or judicial
proceedings initiated against the
respondents as a result of the ongoing
investigation. A copy of this order and
Parts 387 and 388 of the Regulations
shall be served upon the respondents
and the above-named related parties.

Dated: February 3, 1984, 2:25 pm EST.
Thomas W. Hoya,
Hearing Commissioner.

[FR Doc. 84-3500 Filed 2-8-84; 8:45 am)
BILLING CODE 3510-25-M

[A-469-401]

Certain Stainless Steel Sheet and Strip
Products From Spain; Initiation of
Antidumping Investigations

AGENCY: International Trade
Administration, Commerce.

ACTION: Notice.

SUMMARY: On the basis of a petition
filed in proper form with the United
States Department of Commerce, we are
initiating antidumping investigations to
determine whether certain stainless
steel sheet and strip products from
Spain are being, or are likely to be, sold
in the United States at less than fair
value. We are notifying the United
States International Trade Commission
(ITC) of the action, so that it may
determine whether imports of this
merchandise are materially injuring, or
threatening to materially injure, a
United States industry. If the
investigations proceed normally, the ITC
will make its preliminary determination
or or before February 27, 1984, and we
will make our own on or before June 21,
1984.

EFFECTIVE DATE: February 9, 1984.

FOR FURTHER INFORMATION CONTACT:
William D. Kane, Office of
Investigations, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, D.C. 20230,
telephone: (202) 377-1776.
SUPPLEMENTARY INFORMATION: On
January 13, 1984, we received a petition
in proper form from counsel for
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Allegheny Ludlum Steel Gorporation,
Armco Inc., Carpenter Technology
Corporation, Eastern Stainless Steel
Company, J&L Specialty Steels, Inc.,
Jessup Steel Company, Republic Steel
Corporation, Universal-Cyclops
Specialty Steel Division of Cyclops
Corporation, Washington Steel
Corporation, and the United
Steelworkers of America, AFL/CIO-
CLC.

In compliance with the filing
requirements of section 353.36 of the
Commerce Regulations (19 CFR 353.36),
the petition alleges that imports of the
subject-merchandise from Spain are
being, orare likely to be, sold in the
United States at'less than fair value
within the meaning of section 731 of the
Tariff Act-of 1930, as amended (19
U.S5.C. 1673) (the Act), and that these
imports are materially injuring, or are
threatening to materially injure, a
United States industry. The allegations
of sales at lessthan fair value of the
merchandise under investigation from
Spain are-supported by comparisons of
United States price, based variously.on
unit values derived from U.S. Customs
impart statistics and on actual sales and
offers«wof Spanish stainless steel by a
U.S. broker, and heme market prices,
based on the prices of a Spanish
stainless steel service center netted
back to reflect the manufacturer's
wholesale prices.

Initiation of Investigations

Under section 732(c) of the Act, we
must determine, within 20 days after a
petition is filed, whether it sets forth the
allegations necessary for the initiation
of an antidumping investigation and
whether it contains information
reasonably available to the petitioners
supporting the allegations. We have
examined the petition filed by counsel
for the domestic stainless steel sheet
and strip industry and the United
Steelworkers of America, and we have
found that it meets the requirements of
section 732(b) of the Act. Therefore, we
are initiating antidumping investigations
to determine whether certain stainless
steel sheet and strip products are being,
orare likely to be, sold atless than fair
value in the United States. If our
investigation proceeds normally, we will
make our preliminary determination by
June 21, 1984.

Scope of Investigations

Themerchandise covered by these
investigations consists of certain
stainless steel sheet and strip products.
For a further-description of these
products see the appendix-appearing
with this notice.

Notification to the ITC

Section 732(d) of the Act requires us
to notify the ITC of this action and to
provide it with the information we used
to arrive at this determination. We will
notify the ITC and make availahle to-it
all nonprivileged and nonconfiderntial
information. We will also allow the ITC
access to all privileged and confidential
information in our files, provided it
confirms that it will not disclose such
information either publicly or under an
administrative protective order without
the written consent of the Deputy
Assistant Secretary for Import
Administration.

Preliminary Determination by ITC

The ITC will determine within 45 days
of the date the petition was received
whether there is a reasonable indication
that imports of certain stainless steel
sheet and strip products from Spain are
materially injure, or.are likely to
materially injuring, a United States
industry. If its determination is negative,
these investigations will terminate;
otherwise they will proceed accerding to
the statutory procedures.

Dated: February 1, 1984.
Alan F. Holmer,

Deputy éAssistant Secretary for Import
Administration.

Appendix

Product Description: Certain Stainless Steel
Sheet and.Strip Products

For the purpose-of this investigation the
term “‘certain stainless sieel sheet and strip
products”:covers hot or cold rolled stainless
steel sheet or strip, excluding hot or cold
rolled stainless steel strip not over 0.01 inch
in thickness, currently provided for in items
607.7610, 6079010, '607.9020, 608.4300, and
608.5700 the Tariff Schedules of the United
States Annotated.

Hot rolled stainless steel sheet covers hot
rolled stainless steel sheet products whether
or notworrugated or crimped and whetheror
not pickled; not celd rolled; not cut, nat
pressed, and not stamped to non-rectangular
shape; not ceated or plated with metal; and
under 0.¥875 inch in thickness and over 12
inches.in width.

Hot rolled stairless steel stripis a flat-
rolled stainless steel product whether or not
corrugated-or crimped end whether ornot
pickled; not.cold rolled; not cut, not pressed,
and not stamped to non-rectangular shape;
and under 84875 inch in thickness and not
over 12 inches in width. Hot rolied stainless
steel strip, including razor blade strip, not
over 0.01 inch in thicknessis not included.

Cold rolled stainless steel sheet covers cold
rolled stainless steel sheel products whather
or nut corrugated or crimped and whether or
not pickled: not cut, not pressed, and not
stamped 1o non-rectangular shape; not coated
or plated with:metal;-and under 0.1875 inch in
thickness and over 12 inches in width.

Cold rolled stainless steel strip is a fat-

rolled stainless steel product whether or not

corrugated or crimped and whether or not
pickled; not cut, not pressed, and not
stamped to non-rectangular shape: under
0.1875 inch in thickness and over 0.50 inch in
width but not aver 12.inches in width. Cold
rolled stainless steel strip, including razor
blade strip, not over 0.01 inchiin thickness is
not included in this investigation.

[FR Doc. 84-3501'Filed 2-8-84: 845 am|
BILLING CODE 3510-DS-M

National Bureau of Standards
[Docket No. 31109-222]

Approval of Federal Information
Processing Standard 10-3, Countries,
Dependencies, Areas of Special
Sovereignty, and Their Principal
Administrative Divisions

Under the provisions of Pub. L. 89-308
(79 Stat. 1127; 40 U.S.C. 759(f}) and
Executive Order 11717 (38 FR 12315,
dated May 11, 1973), the Secretary of
Commerce [Secretary) is authorized to
establish uniform Federal automatic
data processing standards.
Responsibilities of the National Bureau
of Standards fer the development,
publication, and promulgation of data
element and representation standards
are defined inPart'6:0f Title 15 of the
Code of Federal Regulatiens. On April
21, 1981, a notice was published in the
Federal Register (46 FR 22779-22780)
that a revised standard for Countries,
Dependencies, Areas of Special
Sowereignty, and Their Principal
Administrative Subdivisions was being
proposed far Federal use'to supersede
FIPS 10-2, Countries, Dependencies and
Areas of Special Sovereignty. Interested
partigs were invited to submit written
comments concerningthis revised
standard to the National Bureau of
Standards (NBS).

The written comments submitted by
interested parties and other material
available to the Department relevant to
this revised standard were reviewed by
NBS. On the basis of this review, NBS
recommended to the Secretary his
approval of the revised Federal
Informafion Processing Standard (FIPS),
and prepared a detailed justification
document for the Secretary's review in
support of that recommendation. The
purpose of this notice is to announce
that the Secretary has approved the
revisien of FIPS 10-2, and that the
revision shall'be published as FIPS
Publication 10-3. This revision becomes
effective upon publication in the Federal
Register of this notice. Use by Federal
agencies is encouraged when such use
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contributes to operational benefits,
efficiency, or economy.

The detailed justification document
which was presented to the Secretary,
and which includes an analysis of the
written comments received, is part of
the public record and is available for
inspection and copying in the
Department’s Central Reference and
Records Inspection Facility, Room 6622,
Herbert C, Hoover Building, 14th Street
between Constitution Avenue and E
Street, NW., Washington, D.C. 20230.

FIPS PUB 10-3 expands the code set
for countries, dependencies and areas of
special sovereignty by adding codes to
identify principal administrative
divisions within those units. In addition,
the revision consolidates changes to
country codes that have been
announced in change notices over the
past several years.

Expected benefits to Federal agencies
using this revised standard in their data
processing applications include reduced
costs of data management and related
paperwork, and improved opportunities
for more effective use of data resources.
The revised standard is expected to
reduce duplication and promote
coordination in information exchange
involving international concerns.

The approved FIPS contains two
portions: (1) An announcement portion
which provides information concerning
the applicability, implementation, and
maintenance of the standard and (2) a
specifications portion which deals with
the technical requirements of the
standard. Only the announcement
portion of the standard is provided in
this notice.

Interested parties may purchase
copies of this revised standard,
including the specifications portion,
from the National Technical Information
Service (NTIS). Specific ordering
information from NTIS for this revised
standard is set out in the Where to
Obtain Copies section of the
announcement portion of the standard.

Persons desiring further information
about this standard may contact Mr.
Roy Saltman, Center for Programming
Science and Technology, Institute for
Computer Sciences and Technology,
National Bureau of Standards,
Washizgton, D.C. 20234, (301) 921-3491.

Dated: February 6, 1984.
Ernest Ambler,
Director.

Federal Information Processing Standards
Publication 10-3

{Date)

Announcing the Standard for Countries,
Dependencies, Areas of Special Sovereignty,
and Their Principal Administrative Divisions

Federal Information Processing Standards
Publications (FIPS PUBS) are issued by the
National Bureau of Standards in accordance
with section 111(f)(2) of the Federal Property
and Administrative Services Act of 1949, as
amended, Pub. L. 89-306 (79 Stat. 1127),
Executive Order 11717 (38 FR 12315 dated
May 11, 1973), and Part 6 of Title 15 Code of
Federal Regulations.

1, Name of Standards: Countries,
Dependencies, Areas of Special Sovereignty,
and Their Principal Administrative Divisions
(FIPS PUB 10-3).

2. Category of Standard: Data Standards
and Guidelines; Representations and Codes.
3. Explanation: This Standard provides a

list of the basic geopolitical entities in the
world, together with the principal
administrative divisions that comprise each
entity. Each basic geopolitical entity that was
listed in FIPS PUB 10-2, Countries,
Dependencies, and Areas of Special
Sovereignty, as updated, is included; it is
represented by the same two-character,
alphabetic “country code," Each principal
administrative division is identified by a four-
character code consisting of the two-
character “country code” followed by a two-
character “"administrative division code.”

This Standard may be applied either in the
two-character format of FIPS PUB 10-2, in
which only a basic entity is identified, or in
the four-character format that identifies both
a bagic entity and one of its principal
divisions. FIPS Pub 10-2 is superseded in its
entirety by this Standard.

4. Approving Authority: The Secretary of
Commerce.

5. Maintenance Agency: Office of the
Geographer, Department of State,
Washington, DC 20520.

Questions concerning the list of entities
and codes should be addressed to the
Maintenance Agency. The Maintenance
Agency will provide information to the
National Bureau of Standards on changes as
they occur, These may include changes in
names (as approved by the U.S. Board on
Ceographic Names), or changes in definitions
or codes.

Change notices to this FIPS PUB will be
issued by the National Bureau of Standards.
Users who wish to receive such notices
should complete the Change Request Form
provided in this publication and return it to
the address indicated on the form.

6. Cross Index: Federal Information
Processing Standards Publication (FIPS PUB)
104, Guideline for Implementation of ANSI
Codes for the Representation of Names of
Countries, Dependencies, and Areas of
Special Sovereignty.

7. Applicability: This Standard is intended
for applications that require a set of country
and related area codes that are maintained
by the U.S. Department of State, and for other
applications that must interchange data with
systems that have adopted these codes.
Applications requiring data interchange with
organizations that have adopted the codes of
the International Organization for
Standardization (ISO) specified in ISO 3166,
or that have adopted standard Z39.27 of the

American National Standards Institute
(ANSI), should use the codes provided in
FIPS PUB 104. The latter publication
implements ANSI Z239.27 which adopts, with
qualifications, the codes of ISO 3166.

This Standard is intended for applications
involving the interchange of international
data. Applications limited primarily to
domestic data, i.e., concerning the U.S. and
its outlaying areas, should use FIPS Pub 5-1,
States and Qutlying Areas of the United
States.

8. Implementation Schedule: This Standard
becomes effective upon publication in the
Federal Register of an announcement by the
National Bureau of Standards of approval by
the Secretary of Commerce. Use by Federal
agencies is encouraged when such use
contributes to operational benefits,
efficiency, or economy.

8. Specifications: Federal Information
Processing Standard 10-3 (FIPS PUB 10-3),
Countries, Dependencies, Areas of Special
Sovereignty, and Their Principal -
Administrative Divisions (affixed),

10. Where to Obtain Copies of the
Standard: Copies of this publication are
available for sale by the National Technical
Information Service (NTIS), U.S. Department
of Commerce, Springfield, VA 22161: When
ordering, please refer to Federal Information
Processing Standards Publication 10-3 (FIPS
PUB 10-3) and title. When microfiche is
desired, this should be specified.

Inquiries concerning the FIPS data
elements program may be directed to the
Program Manager, Data Administration
Group, Institute for Computer Sciences and
Technology, National Bureau of Standards,
Washington, DC 20234; telephone (301) 921~
3491,

[FR Doc. 84-3503 Filed 2-8-84; 8:45 am]
BILLING CODE 3510-CN-M

National Oceanic and Atmospheric
Administration

Dismissal of Federal Consistency
Appeal of Mr. J. T. Taylor, From
Objection by the North Carolina
Department of Natural Resources and
Community Development

AGENCY: National Oceanic and
Atmospheric Administration,
Commerce.

ACTION: Notice of Dismissal of Appeal.

SUMMARY: By letter dated January 19,
1984, the consistency appeal filed by Mr.
J. T. Taylor on August 5, 1983, of the
decision by the North Carolina
Department of Natural Resources and
Community Development that Mr.
Taylor's proposed unpermitted filling of
a forested wetlands area near the Trent
River is inconsistent with North
Carolina's Coastal Management
Program wag dismissed by the Secretary
of Commerce for failure to allege the
correct statutory grounds for a
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Secretarial override and to provide
necessary supporting information.
Notice is hereby given that the appezl
by Mr. . T. Tayloris-dismissed in
accordance with NOAA regulations at
15 CFR 930.128 (b) and (d) and
930.130(d).
(Federd]l Domestic Assistance Catalog No.
11.419 Coastal Zone Management Program
Administration)
Dated: January 30, 1984.
‘Robert J. McManus,
General Counsel, National Oceanic and
Atmospheric Administration.
[FR Doc. 84-3569 Filw! 2-8-84: 8:45 am|
BILLING CODE 3510-08-M

Gulf of Mexico Fishery Management
Council; Shrimp Workshop

AGENCY: National Marine Fisheries
Service, NOAA, Commerce.

suMmmaRyY: The Gulf of Mexico Fishery
.Management Council, established by
section 302 of the Magnuson Fishery
Conservation and Management Act
(Pub. L.94-265, as amended), will
convene Shrimp Workshops to obtain
public comment on the advisability of
opening or closing.areas of the Tortugas
Sanctuary. The effectiveness of
enfercement of the Sanctuary is one-of
the factors the Council will considerin
its decision on this issue.

pATES: The public workshaps will be
convened on February 22-23, 1984,
convening at 7 p.m., February 22,
adjourning al approximately 10 p.m.;
reconvening on February 23, at 5:30 pm.,
and adjourning at approximately 10 p:m.
ADDRESS: The February 22, workshop
will take place at the Hall of 50 States,
Edward Drive (adjacent to the Chamber
Tourist Center), Ft. Myers, Florida; the
February 23, Workshop will take place
at the Key Wes! Poinciana Elementary
Schoel Audilorium, 1212714th St., Key
West, Florida.

FOR FURTHER INFORMATION CONTACT:
Gulf of Mexico Fishery Management
Council, Lincoln Center, Suite 881, 5301
West Kennedy Boulevard, Tampa,
Florida 33609, Telephone: (813)-226-
2815.

Duted: February 6, 1984.
Roland Finch,
Direclor, Office of Fisheries Management,
National Marine Fisheries Service.
|FR Doc, 84-3609 Filed 2-8-84; 8:45 am)
BILLING CODE 3510-22-M

New England Fishery Management
Council; Closed Meeting

AGENCY: National Marine Fisheries
Service, NOAA, Commerce.

acTion: Notice of Public Meeting With a
Partially Closed Session.

SUMMARY: The New England Fishery
Management Council, established by
Section 302 of the Magnusen Fishery
Conservation and Management Act
(Pub. L. 938-265, as amended), will hold a
public meeting with @ closed session to
discuss the Tollowing topicse

Public Meeting: Discuss reports of the
herring, groundfish, bluefish, foreign
fishing, surf clams, scallaps and gear
conflict oversight committees; reports-on
striped bass and the Mid-Atlantic
Council meeting; as well as other fishery
management and administrative
matters.

Closed Session: Discuss the U.S./
Canadian Boundary Arbitration. Only
those Council members and selected
staff having security clearances will be
allowed o attend this closed session.
DATES: Public Meeting; The open
session of the meeting will convene on
February 22, 1984, .at approximately
10:00 a.m.,.-and adjourn of February 23,
at approximately 11:30 a.m. The meeting
may be lengthened or shortened, or
agenda items rearranged, depending on
progress.on the agenda.

{Closed Session: The closed session of
the meeting will convene of February 28,
1984, at approximately 1:00 p.m., and
adjourn at approximately 3:30 p.m., on
the same day.

ADDRESS: The meeling will take place at
King's (Grant Inn, Danvers,
Massachusetts.

FOR FURTHER INFORMATION CONTACT:
Douglas G. Marshall, Executive Director,
New England Fishery Management '
Council, Suntaug Office Park, 5
Broadway {Rte. 1), Sangus,
Massachusetts 01908, Telephone. 617
2310422,

SUPPLEMENTARY INFORMATION: For
information.on seating arrangements,
changes to'the agenda, and/or written
comments, contact the Executive
Director.

Dated: February 6, 1984,
Roland Finch,
Director, Office-of Fisheries Management,
National Marine Fisheries Service,
[FR Boc. 84-3611 Filed 2-8-84:8:45 #m|
BILLING ‘CODE 8510-22-M

Pacific Fishery Management Council's
Sdimon Plan Development Team;
Public Meeting

AGENCY: Nationdl Marine Fisheries
Services, NOAA, Commerce.
SUMMARY: The Pacific Fishery
Management Council,.established by
section 302of the Magnuson Fishery

Conservation and Managemen! Act
(Pub. L. 94-265, as amended), has
established a Salmon Plan Development
Team (SPDT) to assist the Gouncil in
carrying out ‘its responsibilities. This
notice setsforth the schedule.and
proposed agents of the forthcoming
meetings of the SPDT.

DATES: February 15-16, 21-24, 1984,

ADDRESS: The public meetings will be
held in the Chineck Room of the Oregon
Department of Fish-and Wildlife, 506
SW. Mill Street, Portland, Oregon.

FOR FURTHER INFORMATION CONTACT:
Mr. Joseph C. Greenley, Executive
Director, Pacific Fishery Management
Council, 526 SW. Mill Street, Portland,
Oregon 97201, phone: (503) 221-6352.
AGENDA: Session opens 10 a.m.,
February 15; recesses 5 p.m., February
16; reconvenes 10 a.m., February 21, and
ends 5 p.m., February 24. The SPDT will
prepare sections of the 1984 salmon
report on status of the 1984 stocks,
management goals for 1884, and
management measures for achieving the
1984 goals. A public comment period
will be heid at 3 p.m., February 15.

Dated: February 6, 1983.
Roland Finch,
Director. Office of Fisheries ®lonogement,
Nationai-Marine Fisherigs Service.
|FR Doc. #4-8610-Filed 2-5-83: 845 am|
BILLING CODE 3510-22-M

Marine Mammals; Receipt of
Application for Permit; Mark Blane
McHugh

Notices hereby given that an
Applicant has applied indue form for a
Permit to take marine mammals as
authorized by the Marine Mammal
Protection Act of 1872(16 U.S.C. 1361~
1407), and the Regulations Governing
the Taking and Importing of Marine
Mammals [50 CFR Part 216),

1. Applicant:

a. Name: Mr. Mark Blane McHugh
(P336), The University of Texas Marine
Science Inst., Port Aransas Marine Labs.

b. Address: Port Aransas, Texas
78373.

2. Type of Permit: Scientific Research

3. Name and Number of Animals:
Bottlenose dolphins (Tursiops
truncatus)—Unspecified.

4. Type of Take: Potential harassment
while conducting census behavior, and
photographic reidentification studies.

5. Location of Activity: Waters of Port
Aransas, Texas.

6. Period of Activity; 2 years.

Goncurrent with the publication of
this notice in the Federal Register, the
Secretary of Commerce is forwarding
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copies of this application to the Marine
Mammal Commission and the
Committee of Scientific Advisors.
Written data or views, or requests for
a public hearing on this application
should be submitted to the Assistant
Administrator for Fisheries, National
Marine Fisheries Service, U.S.
Department of Commerce, Washinglon,
D.C. 20235, within 30 days of the
publication of this notice. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular application
would be apropriate. The holding of
such hearing is at the discretion of the
Assistant Administrator for Fisheries.
All statements and opinions contained
in this application are summaries of
those of the Applicant and do not
necessarily reflect the views of the
National Marine Fisheries Service.
Documents submitted in connection
with the above application are available
for review in the following offices:
Assistant Administrator for Fisheries,
National Marine Fisheries Service,
3300 Whitehaven Street NW.,
Washington, D.C,; and
Director, National Marine Fisheries
Service, Southeast Region, 9450 Koger
Boulevard, St. Petersburg, Florida
33702,

Dated: February 3, 1984,
Joseph W, Angelovic,

Deputy Assistant Administrator for Science
and Technology, National Marine Fisheries
Service.

|FR Doc. 84-3554 Filed 2-8-84; B:45 am]

BILLING CODE 3510-22-M

National Marine Fisheries Service;
Marine Fisheries Advisory Committee;
Public Meeting

AGENCY: National Marine Fisheries
Service, NOAA, Commerce.
SUMMARY: As required by section
10(a)(2) of the Federal Advisory
Committee Act, 5 U.S.C. App. (1982),
notice is hereby given of subcommittee
meetings of the Marine Fisheries
Advisory Committee (MAFAC).
MAFAC was established by the
Secretary of Commerce on February 17,
1971, to advise the Secretary on matters
pertinent to the Department’s
responsibilities for marine fisheries
resources and on means to facilitate
cooperation between public and private
interests in these matters.
DATE: The meetings will convene on
February 21, 1984, at 8:00 a.m. and
adjourn at approximately 5:30 p.m.
ADDRESS: The meetings will be held in
the Ficus Room, Hilton Inn Florida
Center, Orlando, Florida.

Meeting agenda. The Budget and
Strategic Planning subcommittee will
meet from 8:00 a.m. to 9:30 a.m, to
discuss the FY 84-85 budgets for NMFS
and the NMFS strategic planning
system. The State/Federal/Regional
Council Living Marine Resources
Planning subcommittee will meet from
9:30 a.m. to 10:30 a.m. to discuss coastal
fisheries interjurisdictional
management; and Council fishery
management plan update. The Marine
Recreational Fishing subcommittee will
meet from 10:30 a.m. to 12:00 noon to
discuss the status of NMFS MRF
statistical program; Artificial Reef
Development Center; 1984 Fisheries
Conference; U.S. Fisheries Development
Corporation; and expanded Dingell-
Johnson program. The Consumer Affairs
subcommittee will meet from 1:00 p.m.
to 2:00 p.m. to discuss legislative
proposal for Seafood Marketing Council;
and consumer educational/domestic
marketing activities. The Commercial
Fishing subcommittee will meet from
2:00 p.m. to 3:30 p.m. to discuss the
proposed national fisheries marketing
council; the U.S. fishermen joint
ventures with foreign processors; quality
assurance monitoring of canned tuna
imports; need for extension of CCF to
shareside facilities; and need for a
California Fishery Management Council.
The Habitat Conservation subcommittee
will meet from 3:30 p.m. to 5:30 p.m. to
discuss mitigation banking; NMFS
habitat conservation policy; and
regulatory reform.

FOR FURTHER INFORMATION CONTACT:
Ann Smith, Executive Secretary, Marine
Fisheries Advisory Committee, National
Marine Fisheries Service, Washington,
DC 20235, telephone: (202) 634-9563.

Dated: February 3, 1984.
Joseph W, Angelovic,
Deputy Assistant Administrator for Science
and Technology, National Marine Fisheries
Service.
{FR Doc. 84-340 Filed 2-8-84; 8:45 am)
BILLING CODE 3510-22-M

National Marine Fisheries Service;
Marine Fisheries Advisory Committee;
Public Meeting with Partiaily Closed
Session

AGENCY: National Marine Fisheries
Service, NOAA, Commerce.

SUMMARY: As reguired by section
10(a)(2) of the Federal Advisory
Committee, 5 U.S.C. App. (1982), notice
is hereby given of a partially closed
meeting of the Marine Fisheries
Advisory Committee (MAFAC). MAFAC
was established by the Secretary of
Commerce on February 17, 1971, to

advise the Secretary on matters
pertinent to the Department’s
responsibilities for marine fishery
resources and on means to facilitate
cooperation between public and private
interests in these matters.

pATES: The meeting will convene
February 22, 1984, at 9:00 a.m. and
adjourn at approximately 4:00 p.m. on
February 23, 1984. The closed session of
the meeting will commence at 2:45 p.m.
on February 23, 1984, and adjourn at 4:00
p-m.

ADDRESS: The meeting will be held at
the Hilton Inn Florida Center, Orlando,
Florida.

Meeting agenda. The proposed
meeting agenda is as follows:

Agenda

Open session—February 22, 1984 (9:00
a.m.-11:30 a.m.) Interjurisdictional
Fisheries Management panel
presentation.

Open session—February 22, 1984 (1:00
p-m.—3:00 p.m.) Discussion:
interjurisdictional fisheries management
issues.

Open session—February 23, 1984 (8:30
a.m.~2:30 p.m.) (a) mitigation banking;
(b) Year of the Ocean, and (c)
subcommittee reports.

Closed session—February 23, 1984
(2:45 a.m,—4:00 p.m,) Consider and
discuss the living marine resources
proposals of the NOAA FY 1986 budget.

SUPPLEMENTARY INFORMATION: The
Acting Assistant Secretary of
Administration of the Department of
Commerce, with the concurrence of the
General Counsel, formally determined
on February 2, 1984, pursuant to section
10(d) of the Federal Advisory Committee
Act, that the agenda item to be covered
during the closed session may be
exempt from the provisions of the Act
relating to open meetings and public
participation therein, because the item
will be concerned with matters that are
within the purview of 5 U.S.C.

Section 552b(c)(9)(B) has information
the premature disclosure of which will
be likely to significantly frustrate the
implementation of proposed agency
action. (A copy of the determination is
available for public inspection and
duplication in the Central Reference and
Records Inspection Facility, Room 6628,
Department of Commerce.) All other
other portions of the meeting will be
open to the public.

For further information or copies of
minutes contact: Ann Smith,
Executive Secretary, Marine Fisheries
Advisory Committee, National Marine
Fisheries Service, NOAA, Washington,
D.C. 20235. Telephone (202) 634-9563.
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Dated: February.3, 1984.
Joseph W. Angelowic,
Deputy Assistant.Administrator forScienae
and Technology, Natienal MarineFisheries
Service.
[FR Doc. B3-3481 Filed 2+8+84;8:46.am)
BILLING CODE 3510-22-M

National Technical Information
Service

Intent to Grant Exclusive Patent
License; Bio-Digital Science, Inc.

The National Technical Infermation
Service (NTIS), T.S. Department of
Commerce, intends to grant to Bio-
Digital Sciences, Inc., having a place of
business @t Brookside, New Jersey
07926, an exclusive right to practive ‘the
invention embodied in U.S. Patent No.
4,035,150, “Test for Occult Blood in an
Emulsified Aqueous/Organic System.”
The patent rights in this invention have
been assigned to the United States of
America, as represented by the
Secretary of Commerce.

The proposed exclusive license will
be royalty-bearing and will comply with
the terms and conditions of 35 U.S:C. 209
and 41 CFR 101-4:1. The proposed
license may be gramted unless, within
sixty days from the date of this Nutice,
NTIS receives written evidence and
argumerit 'which establishes that the
grant of the proposed license would not
serve the public interest.

‘Inquiries, comments and other
materials rélating to the proposed
license must ‘be submitted to the Office
of Government Inveritions and Paterits,
NTIS, Box 1423, Springfield, VA 22151.

Dated: February 3, 1984.
Douglas J. Campion,
Patent.Licensing, Offiue.of Goveenment
Inventions and Patents, U.S. Department of
Commerce, National Technical Information
Service.
[FR Doc..84-3573 Filed 2-8-84; 8:45 am|
BILLING CODE 3510-04-M

National Telecommunications and
Information Administration

Frequency Management Advisory
Council; OpenMeeting

In accordance with section 10{a)(2) of
the Federal Advisory Committee Act, 5
U’S.C..App. [1976), nofice is hereby
given that the Frequency Management
Advisory Council (FMAC) will meet
from 9:30 a.m. t0.3:30 p.m. on March 1,
1984, in Room 1605 at the Uniled States
Department.of Commerce, 14th Street
and Pennsylvania Avenue, NW.,
Washingten, D.C. {Public entrance to the
building is.on 14th Street, between

Pennsylvania Avenue and Gonstitulion
Avemie.)

The Council was estalilishment on
July 18, 2965. The wbjective of the
Council is 'to -advise the Secretary of
Commergce onradio frequency spectrum
allocation matters and means by which
the €ffectiveness of Federal Government
frequency management may ‘be
enhanced. The‘Council consists of 15
members whose knowledge of
telecommunications is balanced inthe
functional areas of manufacturing,
anlaysis and planning, operations,
research, academia and internationdl
negotidgfions,

The principal agenda items for the
meeting will ibe:

(1) Principles that should be Embodied
in the Constitution and Convention of
the International Telecommumication
Union {ITV),

(2) High-Defmition Television.

(3) Coordination Between Government
and Industry Relative to Incidential and
Restricted Radiation Devices.

(4) Update and Discussion af Recent
Developments Relative to Radio
Frequency Radiation Side Effects.

The meeting will be open‘to public
observation; and a period will be set
aside for.oral.comments or questions by
the public which de nat-exceed 10
minutes-each per memberof the public.
More extensive guestions or comments
should be submitted in writing before
Februany 29, 1984..Other public
statements regarding Council affairs
may be submitted-at any time before or
after the meeting. Approximately 10
seats will be available for the public.on
a first-come first-served basis.

Copies of the minutes will be
available on request 30 days after the
meeting.

Inquiries may be addressed to the
Executive Secretary, FMAC, Mr. Charles
L. Hutchison, National
Telecommunications and Information
Administration, Reom 4701, U.S.
Department of Commerce, 14th Street
and Pennsylvania Avenue, NW.,
Washington, D.C. 20230, telephone 202~
377-0805.

Dated: February 6, 1984.
Charles L. Hutchison,
Executive Sevretany, FMAC. National

Telecommunications and.information
Administration.

[FR Doc.84-3564 Filed 2-8-84:#:45 am|
BILLING CODE 3510-60-M

- DEPARTMENT OF DEFENSE

Office of the Secretary

Establishment.of the CJCS/Media-
Military Relations Committee Study

Under the provisions of Pub. L. 92-463,
Federal Advisory Committee Act, notice
is hereby given that the CJCS/Media-
Military Relations Committee Study has
been found to be in the public interest in
connectian with the pesformansce of
duties imposed on the Depantment of
Defense by law.

The Chairman, Joint Chiefs of Staff
(CJCS) has directed that this committee
address the question of “How do we
conductmilitary operations in a manner
that safeguards the lives of mur military
and protects the securtiy of the
operation while keeping the American
publicinformed through the media?"

The committee will serve the public
interest by establishing general
guidelines far future aperations on
which both the:media and the Defense
Departmentcan.agree.

The 15-day timely notice reguirement
has been waived by the Committee
Management ‘Secretariat, 'GSA, in order
that the committee begin its
deliberations as soon as possible.

Dated: February 6, 1984.
M. S. Healy,
OSDFederal Register Liaison Officer,

Washington Headquarters Services,
Department of Defense.

[FR Doc. 84-3485 Filed 2-8-84; 8:45.am|
BILLING CODE 3810-01-M

Public Information Collection
Requirement Submitted to OMB for
Review

The Department of Defense has
submitted to QMB for review the
following request farrenewal for the
collection of information under the
provisions of the Paperwark Reduction
Act (44 U.5:C.Chapter 33). Each entry
contains the following information: (1)
Type of Submission; {2) Title of
Information Collection and Form
Numberif applicable; (8) Abstract
statement of the need for the uses to be
made of the information collected; (4)
Type of Respondent; (5) An estimate of
the number of responses; (6) An
estimate of the total number of hours
needed to provide the information; (7)
To whom comments regarding the
information caollection are to be
forwarded; and (8) The pointof contact
from whom a«copy of the information
proposal may be obtained.
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Extension/Reinstatement

Application for ROTC Four Year
Scholarship

DD Form 1893 is the application form
used by all Services for persons
applying to become candidates for
consideration for the Reserve Officer
Training Corps (ROTC) scholarship.
Information requested pertains to the
qualifications of the applicants.

Individuals; 40,000 respondents; 30,000
hours,

Forward comments to Mr. Edward
Springer, OMB Desk Officer, Room 3235,
NEOB, Washington, DC 20503, and Mr.
Daniel J. Vitiello, DOD Clearance
Officer, WHS/DIOR, Room 1C535,
Pentagon, Washington, DC 20301,
telephone (202) 694-0187.

A copy of the information collection
proposal may be obtained from Mr.
Robert L. Newhart, OASD MI&L(PI),
Room 3C800, Pentagon, Washington, DC
20301, telephone (202) 695-0643. This is a
revision and not for contract.

Dated: February 6, 1984.
M. S. Healy,
OSD Federal Register Liaison Officer.
Department of Defense.
[FR Doc. 84-3568 Filed 2-8-84; 8:45 am]
BILLING CODE 3810-01-M

DEPARTMENT OF ENERGY

National Petroleum Council,
Coordinating Subcommittee of the
Committee on Enhanced Oil Recovery;
Meeting s

Notice is hereby given that the
Coordinating Subcommittee of the NPC
Committee on Enhanced Oil Recovery
will meet in February 1984. The National
Petrolevm Council was established to
provide advice, information, and
recommendations to the Secretary of
Energy on matters relating to oil and
natural gas or the oil and natural gas
industries. The Committee on Enhanced
Oil Recovery will investigate the
technical and economic aspects of
increasing the Nation's petroleum
production through enhanced oil
recovery. Its analysis and findings will
be based on information and data to be
gathered by the various task groups. The
time, location, and agenda of the
Coordinating Subcommittee meeting
follows:

The Coordinating Subcommittee wil
hold its sixteenth meeting on Thursday,
February 16, 1984, starting at 9:30 a.m.,
in the Brussels Room of the Guest
Quarters-Galleria West Hotel, 5353
Westheimer, Housten, Texas.

The tentative agenda for the
Coordinating Subcommittee meeting
follows:

1. Opening remarks by the Chairman
and Government Cochairman.

2. Discuss study assignments.

3. Review task group study
assignments.

4. Discuss any other matters pertinent
to the overall assignment from the
Secretary of Energy. .

The meeting is open to the public. The
chairman of the Coordinating
Subcommittee is empowered to conduct
the meeting in a fashion that will, in his

judgment, facilitate the orderly conduct .

of business. Any member of the public
who wishes to file a written statement
with the Coordinating Subcommittee
will be permitted to do so, either before
or after the meeting. Members of the
public who wish to make oral
statements should inform Gerald |.
Parker, Office of Oil, Gas and Shale
Technology, Fossil Energy, 301/353-
2918, prior to the meeting and
reasonable provision will be made for
their appearance on the agenda.
Summary minutes of the meeting will
be available for public review at the
Freedom of Information Public Reading
Room, Room 1E-190, DOE Forrestal
Building, 1000 Independence Avenue,
S.W., Washington, D.C., between the
hours of 8:00 a.m. and 4:00 p.m., Monday
through Friday, except Federal holidays.
Issued at Washington, D.C., on January 31,
1984.
William A. Vaughan,
Assistant Secretary, Fossil Energy.
[FR Doe. 84-3494 Filed 2-8-84: 8:45 am)
BILLING CODE 8450-01-M

National Petroleum Council, Miscible
Displacement Task Group of the
Committee on Enhanced Qil Recovery;
Meeting

Notice is hereby given that the
Miscible Displacement Task Group of
the Committee on Enhanced Oil
Recovery will meet in February 1984.
The National Petroleum Council was
established to provide advice,
information, and recommendatiaons to
the Secretary of Energy on matters
relating to oil and natural gas or the oil
and natural gas industries. The
Committee on Enhanced Qil Recovery
will investigate the technical and
eccnomic aspects of increasing the
Nation’s petroleum production through
enhanced oil recovery. Its analysis and
findings will be based on information
and data to be gathered by the various
task groups. The time, location, and
agenda of the Miscible Displacement
Task Group meeting follows:

The Miscible Displacement Task
Group will hold its fourteenth meeting
on Wednesday and Thursday, February
8 and 9, 1984, starting at 9:00 a.m., in
Room 1603, Mobil Exploration and
Production Services Inc., 7208 North
Stemmons Freeway, Dallas, Texas.

The tentative agenda for the Miscible
Displacement Task Group meeting
follows:

1. Opening remarks by the Chairman
and Government Cochairman.

2. Review progress of Task Group
study assignments.

3. Discuss any other matters pertinent
to the overall assignment from the
Secretary of Energy.

The meeting is open to the public. The
Chairman of the Miscible Displacement
Task Group is empowered to conduct
the meeting in a fashion that will, in his
judgment, facilitate the orderly conduct
of business. Any member of the public
who wishes to file a written statement
with the Miscible Displacement Task
Group will be permitted to do so, either
befare or after the meeting. Members of
the public who wish to make oral
statements should inform G. [. Parker,
Office of Oil, Gas and Shale
Technology, Fossil Energy, 301/353—
3032, prior to the meeting and
reasonable provision will be made for
their appearance on the agenda.

Summary minutes of the meeting will
be available for public review at the
Freedom of Information Public Reading
Room, Room 1E-190, DOE Forrestal
Building, 1000 Independence Avenue,
SW., Washington, D.C., between the
hours of 8:00 a.m. and 4:00 p.m., Monday
through Friday. except Federal holidays.

Issued at Washington, D.C., en January 31,
1984.

William A. Vaughan,

Assistant Secretary Fossil Energy.
JFR Doc. 84-3495 Filed 2-8-84; 8:45 am)
BILLING CODE €450-01-M

National Petroleum Council, Costs and
Economics Task Group of the
Committee on Enhanced Oil Recovery;
Meeting

Notice is hereby given that the Costs
and Economics Task Group of the
Committee on Enhanced Oil Recovery
will meet in February 1984. The National
Petroleum Council was established to
provide advice, information, and
recommendations to the Secretary of
Energy on matters relating to oil and
natural gas or the oil and natural gas
industries. The Commitiee on Enhanced
Oil Recovery will investigate the
technical and economic aspezts of
increasing the Nation's petroieum
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production through enhanced oil
recovery. Its analysis and findings will
be based on information and data to be
gathered by the various task groups. The
time, location and agenda of the Costs
and Economics Task Group meeting
follows:

The Costs and Economics Task Group
will hold it sixteenth meeting on
Wednesday, February 15, 1984, starting
at 9:00 a.m., in the Geneva Room of the
Guest Quarters-Galleria West Hotel,
5353 Westheimer, Houston, Texas.

The tentative agenda for the Costs
and Economics Task Group meeting
follows:

1. Opening remarks by the Chairman
and Government Cochairman.

2. Review progress of Task Group
study assignments.

3. Discuss any other matters pertinent
to the overall assignment from the
Secretary of Energy.

The meeting is open to the public. The
Chairman of the Costs and Economics
Task Group is empowered to conduct
the meeting in a fashion that will, in his
judgment, facilitate the orderly conduct
of business. Any member of the public
who wishes to file a written statement
with the Costs and Economics Task
Group will be permitted to do so, either
before or after the meeting. Members of
the public who wish to make oral
statements should inform G. ]. Parker,
Office of Oil, Gas, and Shale
Technology, Fossil Energy, 301/353-
3032, prior to the meeting and
reasonable provision will be made for
their appearance on the agenda.

Summary minutes of the meeting will
be available for public review at the
Freedom of Information Public Reading
Room, Room 1E-190, DOE Forrestal
Building, 1000 Independence Avenue,
SW., Washington, D.C. between the
hours of 8:00 a.m. and 4:00 p.m., Monday
through Friday, except Federal holidays.

Issued at Washington, D.C. on January 31,
1984.

William A. Vaughan,

Assistant Secretary, Fossil Energy.
[FR Doc. 84-3496 Filed 2-8-84; 8:45 am|
BILLING CODE 6450-01-M

International Atomic Energy
Agreements; Proposed Subsequent
Arrangement; Canada

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160) notice is hereby given of a
proposed “subsequent arrangement”
under the Agreement for Cooperation
Between the Government of the United
States of America and the Government
of Canada Concerning Civil Uses of
Atomic Energy, as amended.

The subsequent arrangement to be
carried out under the above mentioned
agreement involves approval of the
following sale: Contract Number S-CA-
347, to the University of Toronto, 20
milligrams of thorium-230, for use as a
standard reference material for
determination of the concentration of
thorium-232 in minerals.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that the
furnishing of the nuclear material will
not be inimical to the common defense
and security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

For the Department of Energy.

Dated: February 6, 1984.
George |. Bradley, Jr.,
Principal Deputy Assistant Secretary for
International Affairs and Energy
Emergencies.
[FR Doc. 84-3599 Filed 2-8-84; 8:45 am|
BILLING CODE 6450-01-M

International Atomic Energy,
Agreements; Proposed Subsequent
Arrangement; Canada and Sweden

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160) notice is hereby given of a
proposed “subsequent arrangement”
under the Agreement for Cooperation
Between the Government of the United
States of America and the Government
of Canada Concerning Civil Uses of
Atomic Energy, as amended, and the
Agreement for Cooperation Between the
Government of the United States of
America and the Government of Sweden
Concerning Civil Uses of Atomic Energy,
as amended.

The subsequent arrangement to be
carried out under the above mentioned
agreements involves approval of the
following retansfer: RTD/CA(SW)-2,
from Sweden to Canada, 3 kilograms of
natural uranium, and 5 kilograms of
uranium depleted in the isotope U-235,
for use by Eldorado Mining, Ottawa,
Canada for experimental purposes.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that this
subsequent arrangement will not be
inimical to the common defense and
security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

Dated: February 6, 1984

For the Department of Energy.
George |. Bradley, Jr.,
Principal Deputy Assistant Secretary for
International Affairs.
|FR Doc. 84-3602 Filed 2-8-83; 8:45 am|]
BILLING CODE 6450-01-M

International Atomic Energy
Agreements; Proposed Subsequent
Arrangement; European Atomic
Energy Community

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160), notice is hereby given of a
proposed “subsequent arrangement”
under the Additional Agreement for
Cooperation Between the Government
of the United States of America and the
European Atomic Energy Community
(EURATOM) Concerning Peaceful Uses
of Atomic Energy, as amended.

The subsequent arrangement to be
carried out under the above mentioned
agreement involves approval of the
following sale: Contract Number S-EU-
795, for the sale of 0.002 grams of
uranium, enriched to 33 percent in U-
235, and 0.002 grams of uranium-233, for
use as standard reference material by
the Netherlands Energy Research

“ Foundation,

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that the
furnishing of the nuclear material will
not be inimical to the common defense
and security, This subsequent
arrangement will take effect no sooner
than fifteen days after the date of
publication of this notice.

Dated: February 6, 1984,
For the Department of Energy.
George |. Bradley, Jr.,
Principal Deputy Assistant Secretary for
International Affairs.
[FR Doc. 84-3601 Filed 2-8-84; 8:45 am)
BILLING CODE 6450-01-M

International Atomic Energy
Agreements; Proposed Subseguent
Arrangement; European Atomic
Energy Community

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160) notice is hereby given of a
proposed “‘subsequent arrangement”
under the Additional Agreement for
Cooperation Between the Government
of the United States of America and the
European Atomic Energy Community
(EURATOM) Concerning Peaceful Uses
of Atomic Energy, as amended, and the
Agreement for Cooperation Between the
Government of the United States of
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America and the Government of japan
Concerning Civil Uses of Atomic Energy,
as amended.

The subsequent arrangement to be
carried out under the above mentioned
agreements involves approval of the
following retransfer: RTD/JA{EU)-29,
from the Federal Republic of Germany
to Japan, 2,600 grams of uranium,
enriched to 10% in the isotope U-235.
The material is to be utilized in the
manufacture of a fuel pin by Nuclear
Fuel Industries, for subsequent
irradiation in the Nuclear Safety
Research Reactor, and post-irradiation
examination.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that this
subsequent arrangement will not be
inimical to the common defense and
security.

This subsequent arrangement will
take effect no sconer than fifteen days
after the date of publication of this
notice.

Dated: February 6, 1984.

For the Department of Energy.
George |. Bradley, Jr.,
Principal Deputy Assistant Secretary for
International Affairs and Energy
Emergencies.
PR Doc. 84-3598 Filed 2-8-84; 8:45 am|
BILLING CODE 6450-01-M

International Atomic Energy
Agreements; Proposed Subsequent
Arrangement; Switzerland

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160} notice is hereby given of a
proposed “subsequent arrangement”
under the Agreement for Cooperation
Between the Government of the United
States of America and the Government
of Switzerland Coneerning Civil Uses of
Alomie Energy, as amended.

The subsequent arrangement to be
carried out under the above mentioned
agreement involves approval of the
following contract: Contract Number
WC~SD-19, with the Ecole
Polytechnique Federale de Lausanne,
Switzerland, 13.3 milligrams of uranium-
233, 2 milligrams of thorium-232, and 40
erams of natural thorium, for use in
fusion-fission hybrid reactor research.
'he material is to be returned to the
United States at the conclusion of the
wark.

In accordance with section 131 of the
Atomie Energy Act of 1954, as amended,
it has been determined that the
furnishing of the nuclear material will
not be inimical to the common defense
and security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

Dated: February 6, 1984.

For the Department of Enexrgy.

George |. Bradley, Jr.,

Principal Deputy Assistant Secretary for
International Affairs.

[FR Doc. 84-3600 Filed 2-8-84: 8:45.am|

BILLING CODE 6450-01-M

Office of Conservation and
Renewable Energy

State and Local Assistance Programs;
Notice of DOE’s Plans for
Implementation of EO 12372 as They
Affect Funding

AGENCY: Department of Energy. *

AcTION: Notice of the Department of
Energy's plans for implementation of
Executive Order 12372
“Intergovernmental Review of Federal
Programs” as they affect applications
for funding of State and Local
Assistance Programs.

SUMMARY: On June 24, 1983, the
Secretary published in the Federal
Register final regulations (10 CFR Part
1005, published at 48 FR 29174 ef seq.)
implementing Executive Order 12372
“Intergovernmental Review of Federal
Programs.” The regulations took effect
September 30, 1983. In accordance with
the Order, this notice is intended to
provide early notification of the
Department's plans for
intergovernmental review of the
programs listed below:;

Grant Program for Schools and
Hospitals and for Buildings owned by
units of local Government and Public
Care Institutions (ICP}, Program
Regulations found at 10 CFR Part 455.

Energy Extension Service (EES),
Program Regulations found at 10 CFR
Part 465. '

State Energy Conservation Program
(SECP), Program Regulations found at 10
CFR Part 420.

Weatherization Assistance for Low-
Income Persons (WAP), Program
Regulations found at 10 CFR Part 440.

These programs are subject to the
requirements of the Executive Order and
the regulations at 10 CFR Part 1005. The
objective of Executive Order 12372 is to
foster an intergovermental partnership
and a strengthened Federalism by
relying on State and local processes for
State and local government coordination
and review of proposed Federal
financial assistance.

The Executive Order—

* Allows states, after consultation
with local officials, to establish their
own processes for review and comment
on proposed Federal financial
assistance;

* Allows states to select which
eligible programs they wish to review;

¢ Increases Federal responsiveness to
State and local officials by requiring
Federal agencies to accommodate State
and local views or explain why not, and

¢ Revokes OMB Circular A-95.

All applications from governmental
entities are covered by the Executive
Order as implemented by 10 CFR Part
1005. (A Government entity is any State;
independent State organization. board
or commission; general purpose local
government; special purpose local or
regional government; nonprofit
organization established by State law or
local ordinance exclusively to provide a
governmental service and the
substantial portion of the funding for
which is Federal; State and municipal
colleges and universities are considered
non-governmental entities.)

The following is the current list of
States which have established a process
and selected one or more of these
programs for review, the programs
selected, and the point of contact for
further information concerning applicant
responsibilities under that State process.
If a State is not listed, it indicates that
the State has either not established a
process or that the State has not
selected any of these programs for
review.

ExecuTIVE ORDER 12372 PROGRAM
COVERAGE BY STATE

SECP | WAP
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EXECUTIVE ORDER 12372 PROGRAM
COVERAGE BY STATE—Continued

State SECP

+++ b4+ +4 44+
[ e e S S S
L s
SR o b SIS S

+ - + +

WAP EES IcP

+ =Indicates State has selected the programs for review.
— =Indicates these programs not selected for review,

Point of Contact List

Arizona
Office of Economic Planning and
Development, State of Arizona,
Executive Tower, Room 505, 1700
W. Washington Street, Phoenix,
Arizona 85007, Tel. (602) 255-4331
Arkansas
State Clearinghouse, Office of
Intergovernmental Services,
Department of Finance and
Administration, P.O. Box 3278, Little
Rock, Arkansas 72203, Tel. (501)
371-2311
California
Office of Planning and Research, 1400
Tenth Street, Sacramento,
California 95814, Tel. (916) 445-0282
Colorado
State Clearinghouse, Division of Local
Government, 1313 Sherman Street,
Room 520, Denver Colorado 80203,
Tel. (303) 866-2156
Connecticut
. Intergovernmental Review
Coordinator, Comperhensive
Planning Division, Office of Policy
and Management, 80 Washington
Street, Hartford, Connecticut 06106-
4459, Tel. (203) 5664298
Delaware
Marna C. Whittington, Director of the
Budget Office, P.O. Box 4101, Dover,
Delaware 19903, Tel. (302) 736-4101
Florida
Ron Fahs, Executive Office of the
Governor, Office of Planning and
Budgeting, The Capital,
Tallahassee, Florida 32301, Tel.
(904) 488-8114
Georgia
Charles H. Badger, Administrator,
Georgia State Clearinghouse, 270
Washington Street, S.W., Atlanta,
Georgia 30334, Tel. (404) 656-3855
Hawaii
Kent M. Keith, Director, Department
of Planning and Economic
Development, P.O. Box 2359,
Honolulu, Hawaii 96804
Illinois
Tom Berkshire, Office of the

Governor, State of Illinois,
Springfield, Illinois 62706, Tel. (217)
782-8639
Indiana
Susan J. Kennell, State Budget
Agency, 212 State House,
Indianapolis, Indiana 46204, Tel.
(317) 232-5604 °
Iowa
Office of Planning and Programming,
Capital Annex, 523 East 12th Street,
Des Moines, lowa 50319, Tel. (515)
218-6483
Kentucky
Kentucky State Clearinghouse, 2nd
Floor, Capital Plaza Tower,
Frankfort, Kentucky 40601, Tel. (502)
564-2382
Louisiana
Wallace L. Walker, Executive
Director, Louisiana State Planning
Office of the Governor, P.O. Box
44426, Baton Rouge, Louisiana
70804, Tel. (504) 342-7410
Massachusetts
Executive Office of Communities and
Development, 100 Cambridge Street,
Room 1401, Boston, Massachusetts
02202
Michigan
Carol Hoffman, Director, Office of
Business and Community
Development, Michigan Department
of Commerce, P.O. Box 30004,
Lansing, Michigan 48909, Tel. (517)
3788363
Minnesota
Thomas N. Harren, Minnesota State
Planning Agency, Capitol Square
Building, Room 101, 550 Cedar
Street, St. Paul, Minnesota 55101,
Tel. (612) 296-3698
Mississippi
Rich Haydel, Governor's Office of
Federal State Programs, Department
of Planning and Policy, 1504 Walter
Sillers Building, 500 High Street,
Jackson, Mississippi 39202, Tel.
(601) 359-3069
Missouri
Missouri Federal Assistance
Clearinghouse, Office of
Administration, Division of Budget
and Planning, Jefferson City,
Missouri 65102, Tel. (314) 7514834
or 751-2345
Montana
Manager, Intergovernmental Review
Clearinghouse, c/o Office of the
Lieutenant Governor, Capitol
Station, Helena, Montana 59620,
Tel. (406) 449-311 x58 ;
Nebraska
Policy Research Office, P.O. Box
94601, Room 1321, State Capitol,
Lincoln, Nebraska 68509, Tel. (402)
417-2314
Nevada
Linda A. Ryan, Director, Office of

Community Services, Capitol
Complex, Carson City, Nevada
89710, Tel. (720) 885-4420
New Hampshire
David G. Scott, Acting Director, New
Hampshire Office of State Planning,
2%z Beacon Street, Concord, New
Hampshire 03301, Tel. (603) 271-
2155
New Jersey
Barry Skokowski, Director, Division of
Local Government Services,
Department of Community Affairs,
CN 803, 363 West Street, Trenton,
New Jersey 08625, Tel. (609) 292-
6613
New Mexico
Peter C. Pence, Director, Department
of Finance and Administration,
State of New Mexico, 515 Don
Gaspar, Santa Fe, New Mexico
87503, Tel. (505) 827-3885
New York
New York State Clearinghouse,
Division of the Budget, State
Capitol, Albany, New York 12224,
Tel. (518) 474-1605
North Carolina
Chrys Baggett, Director, State
Clearinghouse, Department of
Administration, 116 West Jones
Street, Raleigh, North Carolina
27611, Tel. (919) 7334131
Ohio
Leonard E. Roberts, Deputy Director,
Office of Budget and Management,
State Clearinghouse, 30 East Broad
Street, Columbus Ohio 43215, Tel.
(614) 4660699
Oklahoma
Office of Federal Assistance
Management, 4545 North Lincoln
Blvd., Oklahoma City, Oklahoma
73105, Tel. (405) 528-8200
Oregon
Intergovernmental Relations Divisiou,
State Clearinghouse, Executive
Building, 155 Cottage Street, N.E.,
Salem, Oregon 97310, Tel. (503) 373-
1998
Rhode Island
Daniel W. Varin, Chief, Rhode Island
Statewide Planning Program, 265
Melrose Street, Providence, Rhode
Island 02907, Tel. (401) 277-2656

South Carolina
Danny L. Cromer, Grant Services,
Office of the Governor, 1205
Pendleton Street, Room 477,
Columbia South Carolina 29201, Tel.
(803) 758-2417
South Dakota
Jeff Stroup, Commissioner of the
Bureau of Intergovernmental
Relations, Second Floor, Capitol
Building, Pierre, South Dakota
57501, Tel. (605) 773-3661
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Tennessee

Tennessee State Planning Office, 1800
James K. Polk Building, 505
Deaderik Street, Nashville,
Tennessee 37219, Tel. (615) 741-1676

Texas

Bob McPherson, State Planning
Director, Office of the Governor,
Austin, Texas 78711, Tel. (512) 475~
6156

Utah ;

Michael B. Zuhl, Director, Office of
Planning and Budget, State of Utah,
116 State Capitol Building, Salt Lake
City, Utah 84114, Tel. (801) 533-5245

Vermont

State Planning Office, Pavilion Office
Building, 109 State Street,
Montpelier, Vermont 05602, Tel.
(802) 828-3326

Virginia

Robert H. Kirby, Intergovernmental
Review Officer, Department of
Planning and Budget, P.O. Box 1422,
Richmond, Virginia 23211, Tel. (804)
786-1921

Washington

Washington Planning and Community
Affairs Agency, North and
Columbia Building, Olympia,
Washington 88504, Tel. (206) 753~
2200

West Virginia

Fred Cutlip, Director, Community
Development Division, Governor's
Office of Economic and Community
Development, Building #6, Room
553, Charleston, West Virginia
25305, Tel. (304) 3484010

Wisconsin

Secretary Doris J. Hanson, Wisconsin
Department of Administration, 101
South Webster Street, GEF 2,
Madison, Wisconsin 53702, Tel.
(608) 266-1212

Wyoming

Wyoming State Clearinghouse, State
Planning Coordinator's Office,
Capitol Building, Cheyenne,
Wyoming 82002, Tel. (307) 777-7574

District of Columbia

Pauline Schneider, Director, Office of
Intergovernmental Relations, Room
416, District Building, Washington,
D.C. 20004

Puerto Rico

Nelson Soto, President, Puerto Rico
Planning Board, P.O. Box 4119
Minilla Station, San Juan, Puerto
Rico 00940, Tel. (202) 727-6265

Commonwealth of the Northern Mariana
Islands

Planning and Budget Office, Office of
the Governor, Saipan, CM 96950

Applicants who are submitting

applications subject to state process
review under Executive Order 12372
should immediately get in touch with the

appropriate state point of contact to find
out about and to comply with the state's
process.

State, areawide, regional, and local
entities not submitting comments
through a state process may submit
comments directly to the Department.

Covered applicants must submit their
applications or such other
documentation as is required by the
state process, to the state process in
accordance with state instructions, but
in any event no later than the date the
application is provided to the
Department. All submissions from state
single points of contact, and any other
comments from state, areawide,
regional, and local entities must be
mailed or hand delivered to the
addresses shown below no later than 60
days after the application is provided to
the Department by the applicant except
in the case of noncompeting
continuation applications in which case
the period is 30 days.

ADDRESS FOR SUBMISSION OF COMMENTS

Send submission to For these States

Boston Support Office, U.S. De- | Connacticut, Maine,

pariment of Energy, 150 Mauachuseﬁs. New
Causeway Street, B MA , Rhode
02114, !sland Vermont.

New York Support Office, U.S. | New Jersey, New York,
Department of Energy, 26

Puerto Rico, Virgin
Federal Plaza, Room 3200, | Islands.
New Vom. NY 10278

Philadelphia Support Office, U.S, | Delaware, District of
Depamnem ol Enevgy 1421 Columbia, Maryland,
Chertry Street, Pennsylvania, Virginia,
18102, West Virginia.

Atlanta Support Office, U.S, De- | Alabama, Flofida,
partment of Energy, 1855 | Georgia, Kentucky.
Peachtree Street, NE., Atlanta, | Mississippi, North
GA 30309. Carolina, South

partment of Energy, P.O. Box Mexico, Oklahoma,
35228, Dallas, TX 75235. Toxas.

Kansas City Support Office, U.S. | lowa, Kansas, Missouri
Department of Energy, 324 Nebraska.

East 11th Street, Kansas City,
MO 64106,

Denver Support Office, U.S. De- | Colorado, Idaho,
partment of Energy, P.O. Box Montana, North
26247, Belmar Branch, Lake- | Dakota, South Dakota,
wood, CO 802286. U!ah Wyoming,

San Francisco Operations Office, Samoa,

us. Depmmem of Energy,
1333 Broadway, Oakland, CA
94612,

Richiand Operations Office, U.S,
Department of Energy, P.O.
Box 550, Richiand, WA 99352, o

~ Issued in Washington, D.C,, January 31,
1984.

Pat Collins,

Acting Assistant Secretary, Conservation and
Renewable Energy.

[FR Doc. 84-3493 Filed 2-8-84; 8:45 am)
BILLING CODE 6450-01-M

Energy Information Administration

National Petroleum Council,
Coordinating Subcommittee on
Petroleum Inventories and Storage
Capacity; Meeting

Notice is hereby given that the
Coordinating Subcommittee of the
National Petroleum Council's Committee
on Petroleum Inventories and Storage
Capacity will meet in February, 1984.
The National Petroleum Council was
established pursuant to the provisions of
the Federal Advisory Committee Act
(Pub. L. 92-463, 86 Stat. 770), to provide
advice, information, and
recommendations to the Secretary of
energy on matters relating to petroleum
and natural gas or the oil and gas
industries. The Committee on Petroleum
Inventories and Storage Capacity will
study and update the analysis of
minimum operating levels as well as
update the estimates of total storage
capacity available for use. The
Subcommittee was established to
assemble information and report to the
Committee on matters relating to
petroleum inventories and petroleum
product storage capacities.

The Coordinating Subcommittee will
hold its meeting on Wednesday and
Thursday, February 22-23, 1984, 9:00
a.m. each day in the Corinthian Room of
the Biltmore Hotel, 515 South Olive
Street, Los Angeles, California.

The tentative agenda for the
Coordinating Subcommittee meeting
follows:

1. Review draft report.

2. Review the schedule for completion
of the study effort.

3. Discuss any other matters pertinent
to the overall assignment of the
Coordinating Subcommittee.

4. Public Comment (10 minute rule).

The meeting is open to the public. The
Chairman of the Coordinating
Subcommittee is empowered to conduct
the meeting in a fashion that will, in his
judgment, facilitate the orderly conduct
of business. Any member of the public
who wishes to file a written statement
with the Coordinating Subcommittee
will be permitted to do so, either before
or after the meeting. Members of the
public who wish to make oral
statements should contact Jimmie L.
Petersen, Office of Oil and Gas, Energy
Information Administration, Forrestal
Building—Room 2H-058, Washington,
D.C., 202/252-6401, prior to the meeting
and reasonable provision will be made
for their appearance on the agenda.

Minutes of the meeting will be
available for public review and copying
approximately 30 days following the




4970

Federal Register / Vol. 49, No. 28 / Thursday, February 9, 1984 / Notices

meeting al the freedom of Information

Public Reading Room, Room 1E-190,

Department of Energy, Forrestal

Building, 1000 Independence Avenue,

SW., Washington, D.C., between the

hours of 8:00 a.m. and 4:00 p.m., Monday

through Friday, except Federal holidays.
Issued at Washington, D.C. on February 3,

1984.

J. Erich Evered,

Administrator, Energy Information

Administration.

|FR Doc. 83-3497 Filed 2-8-84; 8:45 am|

BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission

[Docket No. CP79-169-010]

ANR Pipeline Co. (Formerly Michigan
Wisconsin Pipe Line Co.); Notice of
Petition To Amend

February 3, 1984.

Take notice that on January 23, 1984,
ANR Pipeline Company (Petitioner), 500
Renaissance Center, Detroit, Michigan
48243, filed in Docket No. CP78-169-010
a petition pursuant to Section 7(b) and
7(c) of the Natural Gas Act to amend the
order issued September 25, 1979, in
Docket No. CP79-189, as amended, so as
to extend Petitioner's authorization to
transport natural gas for Tennessee Gas
Pipeline Company, a Division of
Tenneco Inc. (Tennessee), for a period
through October 31, 1984, and for
permission and approval to abandon a
comparable service for Natural Gas
Pipeline Company of America (Natural),
all as more fully set forth in the petition
to amend which is on file with the
Commission and open to public
inspection.

Petitioner states that by orders issued
in Docket No. CP66-110 et al.,
Midwestern Gas Transmission
Corporation (Midwestern) and Great
Lakes Gas Transmission Company
(Great Lakes) were authorized to import
from Canada a total of 132,000,000 Mcf
of natural gas for a period ending
October 31, 1983. Petitioner further
states that approximately 67,000,000 Mcf
of gas authorized for import have been
imported and sold and that, to enable
the balance of the authorized quantity to
be imported and sold, Midwestern and
Great Lakes have filed a joint
application to amend their
authorizations. Petitioner states that
Midwestern sells a portion of the
imported gas to Natural and Tennessee
and Petitioner provides transportation

services which enable Natural and
Tennessee to receive the subject gas.
Petitioner states further that Natural no
longer requires the service since it has
advised Midwestern it would no longer
purchase Canadian gas in accordance
with the arrangement authorized by the
Commission.

Petitioner states that the authorization
for the transportation service expired on
October 31, 1983, and that it requests
authority to continue the transportation
service for Tennessee until October 31,
1984, and abandon the service for
Natural effective October 31, 1983.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
February 24, 1984, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure {18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission’s Rules.

Kenneth F. Plumb,
Secretary.

[FR Doc. 84-3469 Filed 2-6-84; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. ER84-74-000]

- Canal Electric Co.; Order Resolving

Reserved Issue

Issued: February 3, 1984.

On January 6, 1984, we accepted for
filing and suspended a rate schedule
filed by Canal Electric Company
(Canal). The rate schedule filed was a
unit sale based upon an executed power
contract between Canal,
Commonwealth Electric Company
(Commonwealth) and Cambridge
Electric Light Company [Cambridge). In
our order we summarily disposed of one
issue, ordered a hearing on the justness
and reasonableness of the rate and
deferred until now disposition of the
issue of whether the filing is, as
characterized by Canal, an initial rate.

The executed agreement provides that
Canal will recover currently its CWIP
costs as allowed by the Commission

regulations. Canal's filing purports to
recover 50% of its CWIP, presumably
because it has characterized its filing as
an initial rate which is not subject to the
6% limitation on CWIP filings impoesed
by the Commission’s rules 18 CFR
35.26(d)(3).? '

Upon further consideration of the
filing and the facts presented, we are of
the belief that Canal is correct in its
characterization of the rate schedule as
an initial rate. The instant rate schedule
involves unit sales for nuclear units
heretofore uncommitted to these
customers. Although Canal has two
other unit sale contracts with these
customers, the service provided is
different under each such agreement
because of the exclusive nature of each
unit sales agreement. Thus, we agree
with Canal that the first filing of a unit
sale contract is an initial rate filing.*

Since we find that Canal's filing is an
initial rate filing, the 6% limitation on
CWIP recovery is not applicable.
Therefore, we shall order no farther
modifications to the rate at this time.

The Commission orders:

(A) Canal's proposed CWIP-based
charges shall remain in effect subject to
the conditions expressed in the body of
this order and the conditions of the
January 9, 1984, which do not conflict
with this order.

{B) The Secretary shall promptly
publish this order in the Federal
Register.

By the Commission.
Kenneth F. Plumb,
Secretary.

[FR Doc. 84-3470 Filed 2-8-84: 8:45 am)
BILLING CODE 6717-01-M

1 *(3) Initial rates. The limitation in this paragraph
does not apply te initial rate schedules filed under
§ 35.12." The Commission provided 8 mechanism for
gradual inclusion of CWIP in rate base to avoid a
rate surge. In the CWIP rule, initial rates were
expressly excluded from the initial limitation,
Inasmuch as initial rates do not supersede existing
rate schedules, and therefore cannot be said to
increase rates, a rate surge would not be a problem
if the maximum allowable amount of CWIP were
immediately included in rate base. Consequently,
the initial limitation is not applicable to the initial
rate filing.

* As we recognized in Connecticut Light and
Power Company, Opinion No. 701, 52 FPC 175
(1974), unit sales look o cosls associated with
particular units and as such are treated differently
for ratemaking purposes than sales from an entire
system. Canal has chosen to utilize the unit sale-
arrangement exclusively; thus each of its customers
bears the fixed and running costs of the particular
unit, including retérn on investment in that unit.
These fixed charges are to be paid during the term
of the contract regardless of whether the unit is oat
of service for any reason. See also, Public Service
Company of New Haempshire, Opinica No. 161, 22
FERC 161,229 (February 24, 1983),




Federal Register / Vol. 49, No. 28 / Thursday, February 9, 1984 / Notices

4971

[Docket Nos. ER84~-131-000 and ER83-628-
000]

Kansas Gas and Electric Co.; Order
Accepting for Filing and Suspending
Rates in Part, Noting Intervention,
Waiving Filing Requirements,
Consolidating Dockets, and
Establishing Hearing and Price
Squeeze Procedures

Issued: February 3, 1984.

On December 5, 1983, Kansas Gas and
Electric Company (KG&E) tendered for
filing an unexecuted agreement for
wholesale electric service (the
“Agreement"’), Rate Schedules PWM-
883 and PWM-384, and a fuel
adjustment clause rider applicable to
full requirements service to the City of
Girard, Kansas (Girard).? Although, to
date, KG&E has provided Girard with
partial requirements service under FERC
Rate Schedule No. 147, the company
proposes by this submittal to convert
Girard to full requirements service
subject to the rates currently applicable
to KG&E's other full requirements
wholesale customers.? Girard requested
this change in service commencing
August 1, 1983, due to a complete outage
experienced at Girard's municipal
generating plant, KG&E requests waiver
of the notice requirements so that its full
requirements Rate Schedule PWM-883
may become effective for service to
Girard on January 31, 1984. KG&E
proposes to bill under the revisions to
these rates, incorporated in Rate
Schedule PWM-384, beginning on
February 29, 1984, when the suspension
period as to these rates ends in Docket
No. ER83-628-000.3

Notice of KG&E's filing was published
in the Federal Regisier with comments
due by December 27, 1983. On that date,

! See Attachment for rate schedule designations.

*The full requirements rates in Rate Schedule
PWM-883 reflect settlement rates in Docket No,
ER82-412-000 which were approved by letter order
issued on August 1, 1983. On July 15, 1983, in Docket
No. ER83-828-000, KG&E filed proposed changes in
rates applicable to several customers, which
included revisions to Rate Schedule PWM-883. The
modifications to Rate Schedule PWM-883 are
reflected in the proposed Rate Schedule PWM-384.
The Commission's order in Docket No. ER83-626—
000, dated Seplember 29, 1983, inter alia, accepted
Rate Schedule PWM-384 for filing and suspended
the rates for five months, to become effective on
February 29, 1984, subject to refund. 24 FERC §
61,377. The proposed fuel adjustment cl rider
reflects the fuel clause proposed by KG&E for full
requirements service to the City of Augusta in
Docket No. ER80-258-000. The Commission issued
an opinion and order in the consolidated proceeding
involving that docket on October 4, 1983. Opinion
No. 188, 25 FERC { 81,007, Reh. denied, 25 FERC §
61,328 (Dec. 1, 1983). Pending approval of final
compliance filings, rates associated with the fuel
adriualmenl clause are being collected subject to
refund.

? See note 2, supra.

Girard filed a motion to intervene.
Girard also requests that the unexecuted
Agreement be rejected, claiming that it
would impose restrictive terms not
contained in KG&E's existing full
requirements tariffs.* If not rejected,
Girard requests that the proposed
Agreement not be allowed to become
effective until justified by KG&E in a
section 206 proceeding. While not
opposing Rate Schedule PWM-883,
Girard requests that Rate Schedule
PWM-384 be rejected in its entirety,
noting that secton 35.17 of the
Commission's regulations precludes the
filing of increases in rates while a
suspended filing applicable to the same
customer is pending.5 Barring rejection
of rate Schedule PWM-384, Girard
requests that those rates be suspended
for five months® and that KG&E be
ordered to reduce its PWM-384 rates to
reflect the exclusion of all non-pollution
control construction work in progress
(CWIP) from rate base, consistent with
Commisson regulations permitting
increases in CWIP only every 10
months. 18 CFR 35.26(d)(1)(ii).” Finally,
Girard requests consolidation of this
filing with KG&E's pending rate
proceeding in Docket No. ER83-628-000

4 Girard protests several restrictions contained in
the Agreement for full requirements service,
including: (1) A provision restricting its power and
energy domand to a maximum of 7500 kw and a
minimum of 2500 kw per month; (2) the duration of
the proposed contract; (3) a provision permitting
KG&E to unilaterally change the rates; (4) the
waiver and liability provisions of the Agreement; {5)
a provision regarding disclaimer of liability for
interruption in service; and (6) the proposed
effective date (January 31, 1984), which is six
months beyond the date on which Girard effectively
began to take full requirements service from KG&E
(August 1, 1083). Girard further protests aspects of
KG&E's alleged cost support. With respect to the
proposed effective date, we note thal Girard's
existing agreement commits the city to firm partial
requirements service through 1986, regardless of the
operating condition of its generating units or the
redetermination of a particular power year's
contract demand. Therefore, there is on file a rate
applicable to service from August 1, 1983 lo January
31, 1884, and we find Cirard's arguments supporting
an August 1, 1983 effective date for the proposed
filing to be groundless.

5The city states that the increase in rates filed by
KG&E in Docket No. ER83~628-000 and suspended
until February 26, 1984, includes proposed rates
applicable to Girard. However, only the changes in
the partial requirements rates included in Docket
No. ER83-628-000 are applicable to Cirard,

® In Docket No. ER83-628-000, the Commission
ordered a maximum suspension of KG&E's proposed
rates. Girard asserts that, because KG&E is relying
upon the same test period as in Docket No. ER83~
628-000, the result here should be the same. In
addition, Girard claims that KG&E's requested rate
of return on equity is excessive and protests KG&E's
proposed end-of-period capital structure and debt
costs.

7 Girard asserts that KG&E's rate Increase in
Docket No. ER83-828-999, filed on July 15, 1983,
includes CWIP in rate base for Girard and that,
therefore, the PWM-384 CWIP rates should be
disallowed.

and alleges price squeeze and undue
price discrimination.

KG&E responded to Girard's pleading
by answer filed on January 11, 1984.
While not objecting to Girard's
intervention, KG&E opposes the city's
requests for rejection of the proposed
Agreement and Rate Schedule PWM-
384, argues in favor of its proposed
effective dates, and opposes Girard's
allegations of price squeeze and price
discrimination.?

Discussion

Pursuant to Rule 214(c) of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214), Girard's
timely motion to intervene serves to
make it a party to this proceeding.

We note that Girard's argument
regarding the timing of KG&E's CWIP
filings is misplaced in this case, since
the company is not proposing to revise
the level of its previously filed rates but,
rather, is simply converting Girard's
service from partial to full requirements.
Under these circumstances, the
limitation on CWIP (18 CFR 35.26),
designed to preclude multiple increases
in the amount of CWIP requested, is
inapplicable. In addition, since the
company is not proposing to amend the
terms, conditions, or rate under the
suspended partial requirements portion
of its filing in Docket No. ER83-628-000
as it currently applies to Girard, but is
simply changing the type of service
which Girard receives (at the latter's
request), we find that § 35.17 of our
regulations does not apply. In any event,
we would grant special permission for
the filing under these circumstances.
Because the Commission finds that
KG&E's submittal substantially complies
with the applicable filing requirements,?
we shall deny Girard's motions to reject
or to summarily reject the CWIP portion
of the company's rates.

As noted, the PWM-843 rate which
KG&E initially seeks to implement for
Girard reflects an approved settlement.
Further, Girard does not oppose
implementation of that rate as of
January 31, 1984. Accordingly, we shall
grant KG&E's request for waiver of the
notice requirements and permit KG&E to
apply Rate Schedule PWM-883 to
Girard as requested without suspension
or hearing. We shall also permit KG&E's

# KG&E contends that any issue of price squesze
or price discrimination wilh respect to Girard's
PWM rates should be litigated in Docket No. ER83—
628-000 in any event, since the PWM rates proposed
for Girard are identical to those proposed for other
KG&E municipal customers in that docket,

® See Municipol Light Boards of Reading and
wakefield. Massachuselts v. FPC, 450 F.2d 1341
(D.C. Cir. 1971), cert. denied, 405 U.S. 989 (1972).
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proposed fuel clause rider to take effect
as of January 31, 1984, inasmuch as this
provision is identical te the fuel
adjustment clause rider contained in the
rates found to be just and reasonable by
the Commission in Opinion No, 188.
However, the fuel clause rider will be
suspended for a nominal period so that,
pending acceptance of the company's
compliance filing in Docket No. ER80-
259-000, revenues thereunder will
remain subject to refund.

However, our preliminary review of
the remainder of KG&E's submittal and
the pleadings indicates that the
proposed rates, terms, and conditions
have not been shown to be just and
reasonable and may be unjust,
unreasonable, unduly discriminatory or
preferential, or otherwise unlawful.
Therefore, we shall accept the balance
of KG&E's submittal for filing and
suspend it as ordered below.

In West Texas Utilities Company,
Docket No. ER82-23-000, 18 FERC
1 61,189 (1982), we noted that rate filings
would ordinarily be suspended for one
day where preliminary review indicates
that the propesed increase may be
unjust and unresonable but may not
generate substantially excessive
revenues, as defined in West Texas. We
note that the Commission, in Docket No.
ER83-628-000, suspended the PWM-384
rate for a period of five months, based
on the preliminary finding that it may
produce substantially excessive
revenues, However, given the fact that
KG&E is not proposing to revise that
rate, we believe that a nominal
suspension and refund contingency will
adequately protect Girard while
properly maintaining rate parity for
similar services to similarly situated
wholesale customers. Accordingly, we
shall suspend those portions of KG&E's
filing other than the PWM-883 rate and
the fuel adjustment clause, to become
effective, subject to refund, on February
29, 1984. Given the commonality of
issues presented in Docket Nos. ER84-
131-000 and ER83-628-000, we shall
consolidate those dockets for purposes
of hearing and decision.

Finally, in accordance with the
Commission’s policy and practice
established in Arkansas Power and
Light Company, Docket No. ER79-339, 8
FERC { 61,131 (1979), we shall phase the
price squeeze issues raised by Girard.

The Commission orders:

(A) Girard's motion to reject KG&E's
rates is hereby denied.

(B) KG&E's request for waiver of the
nolice requirements is hereby granted.

(C) Rate Schedule PWM-883, as .
applied to Girard, is hereby accepted for
filing, to become effective, without
suspension or hearing, on January 31,

1984; KG&E's proposed fuel clause rider
is accepted for filing and suspended to
become effective on January 31, 1984,
subject to refund, pending acceptance of
KG&E's compliance filing in Docket No.
ER80-259-000; the balance of KG&E's
submittal is accepted for filing and
suspended, to become effective, subject
to refund, on February 29, 1984.

(D) Pursuant to the authority
contained in and subject to the
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
section 402{a) of the Department of
Energy Organization Act and by the
Federal Power Act, particularly sections
205 and 206 thereof, and pursuant to the
Commission's Rules of Practice and
Procedure and the regulations under the
Federal Power Act (18 CFR Chapter 1), a
public hearing shall be held concerning
the justness and reasonableness of
KG&E's rates and service schedule
changes.

(E) Docket Nos. ER84-131-000 and
ER83-628-000 are hereby consolidated
for purposes of hearing and decision.

(F) A presiding administrative law
judge, to be designated by the Chief
Administrative Law Judge, shall
convene a conference in this proceeding
to be held within approximately fifteen
(15) days of the date of this orderin a
hearing room of the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426. This conference shall be held for
purposes of pursuing settlement,
defining the scope of this proceeding,
and establishing a procedural schedule.
The presiding judge is authorized to
establish procedural dates and to rule
on all motions (except motions to
dismiss) as provided in the
Commission's Rules of Practice and
Procedure.

(G) The Commission hereby orders
initiation of price squeeze procedures
and further orders that this proceeding
be phased so that the price squeeze
procedures begin after issuance of a
Commission opinion establishing the
rate which, but for consideration of
price squeeze, would be just and
reasonable. The presiding judge may
modify this schedule for good cause
shown, The price squeeze portion of this
case shall be governed by the
procedures set forth in § 2.17 of the
Commission's regulations as they may
be modified prior to the initiation of the
price squeeze phase of this proceeding.

(H) The Secretary shall promptly
publish this order in the Federal
Register.

By the Commission.
Kenneth F. Plumb,
Secrelary.

Attachment—Kansas Gas & Electric
Company, Docket No. ER84-131-600

Rate Schedule Designations

Filing Date: December 5, 1983

Effective Date: January 31, 1984, (1, 2
and 4) February 29, 1984, (3) subject to
refund

Other Party: City of Girard, Kansas

Designation Description

(1) Rate Schedule FERC No. 157 | Agreement for full
( Rate Scheduls requirements senice
FERC No, 147, as supplement-

ed).

(2) Supplement No. 1 10 Rate
Schedule FERC No. 157.

(3) Supplement No. 2 1o Rate
Schedule FERC No. 157 (Su-
persedes Supplement No. 1).

{4) Supplement No. 3 to Rate
Schadule No. 157.

Rate Schedule PWM—
883,

Rate Schedule PWM—
384.

Fuel Adjustment Clause
Rider FAPWM—580

[FR Doc. 84-3471 Filed 2-8-84; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. ER83~-736-000]

Pennsylvania-New Jersey-Maryland
Interconnection and Philadelphia
Electric Co.; Order Accepting for Filing
and Suspending Rate Schedules,
Noting intervention, Denying Motions
To Reject and To Consolidate
Dockets, and Establishing Procedures

Issued: February 3, 1984.

On December 5, 1983, the
Pennsylvania-New Jersey-Maryland
Interconnection (PJM}, on behalf of the
signalories to the PJM Agreement,?
completed 2 the filing of revised rate
schedules under the PJM Agreement.?
PJM states that the revised schedules:
(1) Increase the charge that PJM
members assess each other for the use
of their unutilized share of transmission
system import capability from $185/
MW-Week to $5.50/MW-Hour; [2)
introduce provisions for accounting
within PJM for economical energy
purchased from outside systems under
transaction categories other than

} Public Service Electric and Gus Company,
Philadelphia Electric Company, Pennsylvania Power
& Light Company, Baltimore Gas and Electric
Company, Jersey Central Power & Light Company.
Metropolitan Edison Company. Pennsyivania
Electric Company, Potomac Electric Power
Company, and Delmarva Power & Light Company.

* PJM initially tendered the revisions for filing on
September 8, 1983. By letter dated November 2,
1988, the Director of the Commission’s Office of
Electric Power Regulation notified PJM that its filing
was deficient. In response. PJM submitted the
requisite information on December 5, 1683,

3 See Attachment A for rate schedule
designations,




Federal Register / Vol. 49, No. 28 / Thursday, February 9, 1984 / Notices

4973

—r

Economy: Energy: (3) modify the
procedures for allocating within PJM
payments and receipts for adders on
non-economy transactions with others,
the procedure for sharing inadvertent
interchange, and the internal billing
formulae for pumping energy without
replacement; and (4) revise the PJM
members’ shares of capability to import
power from electric systems located to
the west of PJM. In addition, P]M states
that the proposed revisions are intended
to clarify the parties' intent and to
improve consistency of language or
method among the schedules.

Initially, PJM requested an effective
date of November 7, 1983; accordingly, it
requested waiver of the notice
requirements. In its subsequent filing,
however, PJM states that its members
would accept an effective date
commencing on a Monday not later than
February 6, 1984. PJM characterizes the
filing as a negotiated settlement which,
according to P]M, is conditioned upon
the Commission's acceptance of the
filing without suspension or
modification. In the event that the
Commission does not accept the filing
without suspension or modification or
permit it to become effective on the date
requested, PJM states that the filing
should be deemed “'withdrawn, null,
void, and without any effect
whatsoever." PJM also requests waiver
of Part 35 of the Commission’s
regulations, to the extent that additional
supporting materials would otherwise
be required.

On December 2, 1983, Philadelphia
Electric Company (PE) completed* the
filing, on behalf of the PJM members, of
a Transmission Enhancement Facilities
Agreement supplementing the parties’
EHV Transmission System Agreement
dated August 24, 1967. The Transmission
Enhancement Facilities Agreement
provides for a sharing among the
signatories of annual carrying charges
on the investment by some of the
signatories in facilities which are part of
the PJM Interconnection. According to
PE, the signatories have agreed to share
such charges because the enhancement
benefits each of the signatories.

As in the case of the PJM submittal,
PE initially requested a November 7,
1983 date, together with waivers of the
notice requirements and of Part 35 of the
regulations. Its subsequent filing,
however, indicated that the company
would accept a February 6, 1984
effective date, subject to the same
condition that PJM sought to attach in

* PE initially tendered this agreement for filing on
September 23, 1983. PE was also advised that its
submittal was deficient by letter dated November 2,
1983,

the event that the filing is not accepted
as tendered.

Notices of the instant filings were
published in the Federal Register ® with
comments due on or before October 3,
1983, as to the PJM filing, and October
18, 1983, as to the PE filing. A timely
motion to intervene was filed in
connection with the PJM filing by the
Easton Utilities Commission of the
Town of Easton, Maryland (Easton).
Easton also protested the PE filing one
day after the specified comment
deadline. This pleading was styled as a
“Second supplement” to Easton's
original motion to intervene.®

With respect to the PJM filing, Easton
requests that the Commission suspend
those portions of the submittal providing
for revised import capability shares for
one day, set the matter for hearing, and
consolidate the docket with Town of
Easton, Maryland v. Delmarva Power &
Light Co. and Pennsylvania-New Jersey-
Maryland Interconnection, Docket No.
EL82-1-000.7 Easton states that PJM has
failed to submit any support for the
revised import capability shares and
that, as a result, it cannot determine
whether the revised percentages are fair
or reasonable.® On October 7, 1983,
Easton moved to supplement its motion
to intervene,® requesting that PJM’s

* The PJM submittal was noticed at 48 FR 43385,
and the PE submittal at 48 FR 46614,

% As good cause for its delay in filing, Easton
states that il did not receive a copy of the
Commission’s notice of the PE filing until October
17,1983, and of the filing itself unti] the following
day. We note that P]Ms filing referenced the later
PE submittal and characterized the two filings as a
single package to be considered together by the
Commission. Thus, a separate docket was not
asgigned to the PE filing and it was not necesary for
Easton to separately intervene in opposition to PE's
proposal. Nonetheless, whal is essentially a protest
to PE's filing was required to be filed within the
prescribed comment period.

7 24 FERC { 61,251 (1983), reh, den. 25 FERC
1 61,407 (1283). In Docket No. EL82-1-000, the
Commission denied Easton’s request to investigate
the reasonableness of the PJM members'
transmission allocation agreements and related
praclices and procedures, and terminated the
proceeding. However, the Commission directed the
PJM members to file portions of their agreements
dealing with transmission capacity allocation
percentages or the methodology for determining
such percentages.

® On December 15, 1983, Easton filed a letter with
the Commission regarding the additional
information tendered by PJM. In its letter, Easton
contends that the submittal does not satisfy the
deficiency letter issued by the Office of Electric
Power Regulation and, accordingly, requests that
PJM’s filing be rejected. In the alternative, Easton
requests that still further information be required.

® As grounds for its motion to supplement, Easton
states that it was unaware of the potential impact of
the revised schedules on the Town until the
purposes of the revisions were explained at a
meeting held on Oclober 4, 1983, among Easton,
PjM, and Delmarva Power & Light Company.

request for waiver of Part 35 of the
Commission's regulations be denied,
and that the revised schedules be
suspended for five months. In support of
its position, Easton alleges that it cannot
determine the actual impact of the
revised schedules tendered by PJM.'?

With respect to the submittal tendered
by PE, Easton requests that the
Transmission Enhancement Facilities
Agreement be suspended and set for
hearing in the same manner requested in
Easton's first supplemental pleading.
Easton contends that, in view of the 25-
year duration of the Transmission
Enhancement Facilities Agreement, the
filing constitutes "'a transparent effort by
PJM to avoid the effect of the
Commission's order of August 24, 1983
in Docket No. EL82-1-000" and would
“lock up for 25 years a changed
allocation of import capability without
giving the Commission opportunity to
scrutinize . . . whether the allocation is
just and reasonable, . . "

On October 18, 1983, the P]M
members filed a joint answer to Easton's
original motion to intervene and first
supplement. The companies object to
Easton's requests for suspension of and
hearings on the revised transmission
allocation percentages and the PJM
schedules. Consistent with PJM's
characterization of the filing in its
transmittal letter, the PJM members urge
that the Commission accept the
agreement as a contested settlement
pursuant to Rule 602(h)(1)(i) of the
Commission's Rules of Practice and
Procedure (18 CFR 385.602). The P]M
utilities also request that Easton's
motion to consolidate be denied. In
support of their position, they dispute
the allegations made by Easton and
claim that Easton's pleading amounts to
nothing more than an attempt to reargue
points rejected by the Commission in
Docket No. EL82-1-000.

On November 1, 1983, the PJM
members filed an answer to Easton's
second supplement, stating that the
Transmission Enhancement Facilities
Agreement is wholly unrelated to the
allocation agreements addressed in
Docket No. EL82-1-000. The PJM
members deny that the filing by PE
undermines the Commission's order in
Docket No. EL82-1-000, and requests
that the Commission accept the filing as
set forth in PE's transmittal letter and
the answer filed by PJM on October 18,
16883,

10 Specifically, Easton objects lo revised
Schedules 5.01, 5.02, 5.03, 5.05, 6.01, 6,03, 6.04, 7.01,
7.02, and 7.03.
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Discussion

Pursuant te Rule 214[c) of the
Commission's Rules of Practice and
Procedure (18 CFR 385.214), the timely
motion to intervene in this docket serves
to make Easton a party to this
proceeding. Further, we find that good
cause exists to accept Easton’s motions
to supplement its original pleading, and
we shall also consider the letter filed by
Easton on December 15, 1983, in
evaluating the instant filings. It appears
that multiple comment deadlines and
the need for Easton to undertake a
bifurcated review of the PJM/PE
submittals was largely a result of the
filing parties’ decision to separately
tender these rate schedule changes as
well as the initial deficiencies in the
filings. Under these circumstances,
Easton has expressed its concerns with
reasonable dispatch.

We find that the filings of PJM and PE,
as completed by the submission of
additional information, substantially
comply with Part 35 of the Commission's
regulations.!* Therefore, we shall deny
Easton’s motions to reject the filings.

Our review of the instant filings and
the issues raised by Easton indicates
that the filings have not been shown to
be just and reasonable, and may be
unjust, unreasonable; unduly
discriminatory or preferential, or
otherwise unlawful.'® Accordingly, we
shall accept the submittals for filing and
suspend their operation as ordered
below.'3

In West Texas Utilities Company,
Docket No. ER82-23-000, 18 FERC
161,189 (1982}, the Commission
explained its suspension policy and
noted that rate filings would ordinarily
be suspended for a nominal period if
preliminary review indicates that the
submittal may be unjust and
unreasonable but may not generate
subsiantially excessive revenues as

1 See Municipal Light Boards of Reading and
Wakefield, Massachusetts v. FPC, 450 F 24 1341
(D.C. Cir. 1971). Given our finding of substantial
compliance with the filing regulations, we need not
address the original requests by PJM or PE for
waiver of such regulations.

12 As discussed in Baltimmore Gas and Electric
Company, Docke! No. ER83-672-000, 26 FERC
161,008 (1984), the parties to this proceeding should
address, inter alio, the question of whether the
proposed transmission rate for import capability
would be appropriate for long-term transactions,
laking into account considerations of reliability and
economy, as opposed to the short-term economic
transactions contemplated by P/M.

3 As noted. PJM and PE contend that Easton is
seeking to reargue issues previously decided in
Docke! No. EL82-1-000. In setting the instant filings
for hearing, it is not our intention to reopen
questions aiready resolved in Docket No.

defined in West Texas. In the instant
case, our review indicates that the
proposed rate schedule changes
submitted by PJM and PE may not result
in substantially excessive revenues.
Accordingly, we shall suspend the
filings to become effective, subject to

_ refund, on February 6, 1984.

As indicated previously, PJM and PE
state that in the event the Commission
does not accept the instant submittals as
filed and permit them to become
effective as requested, they are to be
deemed withdrawn, null, void, and
without any effect. The parties to the
filings may enter into such an agreement
among themselves. The Federal Power
Act contemplates the setting of rates, in
the first instance by private parties; such
agreements remain subject, however, to
the Commission’s “‘paramount power to
modify them when necessary in the
public interest.”" United Gas Pipe Line
Co. v. Mobile Gas Service Corp., 350
U.S. 332, 334 (1956). See also FPC v.
Sierra Pacific Power Co., 350 U.S. 356
(1956). We note that the revised rate
schedules purport to reflect a negotiated
agreement among each of the PJM
members. To the extent that such an
underlying agreement exists, the
appropriate rate schedules must remain
on file pursuant to section 205 of the
Federal Power Act. PJM and PE have
asked only that their “filings" be
considered nullities, but have not
addressed the effect of any Commission
action on the contractual commitments
of the parties. Barring any elucidation of
this point in the pleadings or in the rate
schedules themselves, we are not
prepared to conclude that the filings of
PJM or PE may be lawfully withdrawn
as a result of our suspension. In the
event that all of the contracting parties
have, in fact, intended that suspension
would void all contractual undertakings,
the parties should so advise the
Commission (within 10 days of this
order) together with evidence of
mutuality among all PJM members. The
Commission will subsequently act on
any such pleading as a motion to
withdraw the effective rate schedule.

Because Dockel No. EL82-1-000 was
previously terminated by the
Commission, Easton's motion for
consolidation with that docket is moot.

The Commission orders:

(A) Easton's motions to reject the
filings submitted by PJM and PE or, in
the alternative, to suspend them for five
months are hereby denied.

(B) Easton's motions to file
supplemental pleadings are hereby
granted.

(C) The submittals of PJ]M and PE are
hereby accepted for filing and

suspended to become effective as of
February 6, 1984, subject to refund.

(D) Pursuant to the authority
contained in and subject to the
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
section 402{a) of the Department of
Energy Organization Act and by the
Federal Power Act, particularly sections
205 and 206 thereof, and pursuant to the
Commission's Rules of Praclice and
Procedure and the regulations under the
Federal Power Act [18 CFR, Chapter 1), a
public hearing shall be held concerning
the justness and reasonableness of the
revised schedules to the PJM Agreement
and the Transmission Enhancement
Facilities Agreement.

(E) A presiding administrative law
judge, to be designated by the Chief
Administrative Law Judge, shall
convene a prehearing conference in this
proceeding to be held within
approximately fifteen (15) days of the
date of this order in a hearing room of
the Federal Energy Regulatory
Commission, 825 Neorth Capitol Street,
NE., Washington, D.C., 20426. This
conference shall be held for purposes of
establishing a procedural schedule and
defining the appropriate scope of this
proceeding. The presiding judge is
authorized to establish procedural dates
and to rule on all motions (except
motions to dismiss) as provided in the
Commission’s Rules of Practice and
Procedure.

(F) The Secretary shall promptly
publish this order in the Federal
Register.

By the Commission.

Kenneth F. Plumb,
Secrelary.

Attachment—Rate Schedule
Designations, Docket No. ER83-736

Filed: September 8, 1983
Description

(1) Schedule 4.02, (2) Schedule 5.01, (3)
Schedule 5.02, (4) Schedule 5.03, (5]
Schedule 5.04, (6) Schedule 5.05, (7)
Schedule 6.01, (8) Schedule 6.03, {9)
Schedule 6.04, (10) Schedule 7.01, (11)
Schedule 7.02, (12) Schedule 7.03

Designation | Description
Supplement No. 73 (Supersedes Sup-’(‘l)
plement Na. 70). |
Supplement No. 74 (Supersedes Sup- | 2
ph No. 4 w0 Supp n No. 51). |
Supplement Na. 75 (Supersedes Sup- | (3)
p No. 5 10 Si No. 51). |
Supplement No. 76 (Supersedes Sup- | (4)
p No. 5 to Sup No. 47). |
Suppl No. 77. it B
Supplement No. 78 (6

Supplement No. 79 (Supersedes Sup- | (7)
plemert No. 8 o Supptemem No. 51). |
Supplemant No. 80 {Supersedes Sup- | {8)
plement No. 16 to Supplement No. 7). |
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Designation Description Finality of Oll Pipeline Valuation Docket:No. PV~ and carrier Yeur(s)
Reports
swmmm. ;n (me s.N.z. © uzs-ooo Kerr-McGoe Pipeline: Cor-- | 1980; 1981,
plement . 17 1o it 5
51). February 6, 1984. uss-ooo Kiantone Pipeline: Corpora- | 1980; 1981,
Supplement. No. 82: (Sup Sup- |/(10) The Federal Energy Regulatory
P ; mo—ooo Lake Charles Line | 1980; 1981,
gf’;’""“ Ne. 10, to. Supplemont No. Commission, by order issued February sl ke
Supp No. 83 (Supersede “n 10, 1978, established an Qil Pipeline 1354-000  Lakshead Pips: Line: Com- |1 1980; 1981
D o PR Board and delegated to the Board its S S Sl e
Suppl No. 84: (S des Sup- | (12) functions with respect to the issuance of  1392-000 Mazathon. Pipe. Line. Com- |. 1980, 1981,
s No.. 15, to- Supplement. Na: valuation reports pursuant to Section Py B o [om e
The above suppiements .,,,., 1o the 19a of the Interstate Commerce Act. Systam. .
oMK S v o The Board has issued the tentative el Pipeiine Com- | 1980, 1981.
Pubkc Service Electric and Gas | FPC No, 23. valuation report(s) for the following 1384-000/ Minnesota. Pipe Line Com- | 1980, 1981,
Company. common carriers by oil pipeline; pany: "
Philadelphia Electric Comp FPC No. 21, 1448-000" Mobil’ Eugene lsland Pipe- | 1977 (initial); 1978,
A litan Edison C FPC No. 7. line Company. 1979, 1980, 1881,
Burl‘!;nvl Gas-and Electric: Compa: | FPG No. 9. Docket No. PV- and'carrier Year(s) :g;;g :aoul Pip: Line' Company.... :x :::
yivania Power “ Com- . 21, 455-000 Ohio C 197 e g
Pe::,:,. B0ct ops SFE 4 1384-000  Acom Fipe Line: Company..| 1980, 1081, e O SN Qlipdt[ TR SR
Jersey Central Power and Light | FRC No, 7. “;:;m Algonquin: Pige. Line: Gorrv-| 1860, (Initial): 1292:000° Ohio River Pipe Lina Com- | 1980, 1981.
Potomac Electric Power Company 14'1':-000 Aliegheny Pipeline Compa- |' 1980, 1861. 1451-000. Okie Pipe Line Company....| 1973 (Initial), 1978.
R A s Sop- LT) 1439-000 Amdel Pipiing, InC.........w. 1980, 1981 bl B ache ot od S
Supph No. 52. (Sup Sup- | (2 ‘“°‘°°°m American 3900: 1453-000 Osage Pipe Line Company..| 1976 (iniial), 1977,
1 No. 410 S No. 30). : 1978, 1979, 1980,
e 1302-000 Amoco-Pipeline .| 1980, 1981,
i No'_“;m“sfp;,m,mﬁ'g)’_f - 1378-000 Arapahoe Pipe Line Com- | 1980, N TN e G [T
S pany.. ; 2 A
X G i 5 g} 1329-000 ARCO Pige Line | 1980, 1981. ""2:'°°° Pelome Pipe Line: Compa- :1960,'1961.
pémmssms.wmm '2,’3;‘°°° Ashiand Pipe Line Comipa- | 1980, 1881, 1320-000 Phillips Pipe. Line. Compa- | 1980, 1981,
. i . i ny.
q. PP t No. );58 (Sup des. Sup- | (6) 13:;'000 Badger Pipe Line Compa- | 1980, 1981. 1372-000 Pioneer Pipe Line Compa- | 1980, 1881,
plemem No. 31 . : ny.
Supplement No, 57 (Suparsedes. Sup: |.(7) 'WCanww.m FOMCHE S PIDAMENiiR00. IORE: 1343-000 Plantation Pipe Line Com- | 1680, 1981,
Supmmm&: " wgg @ Yoz U0 St S e i Floe S Lw [IN00, 00 1387.000, . Platte. Pige.Line. Company...- 1060, 1984
g‘“‘o)“’“‘ No: 16 1o Supplement: No. 1322-000 Buckeye Pipe Line Com- | 1980, 1981. "wm*’wo S e o
les;m N::’oﬂggb(swslz ()] 1382-000 Butte Pips Line C 1980, 1981, 14;0"0-000 Portal Pipe Line Corpora- | 1980, 1961,
30), MWOA-OOO Cainev Pipe Line c«rou- 1880, 1981, 1347-000 Portiand Pipe Line Com | 1980, 1981,
Q""ﬂ oo No";b:" (Sup Sup--| (10) 1452-000 Chase  Transportation | 1974 (initiah), 1977, P 0 Soporition | 1960% 1404
y Company. 1978, 5 Pt
buppp‘enwnm' nN:o':nbwwsm. o 1416-000 Chevron: Pige: Line: Com- || 1880, 1961: w:;yooo Pure Transportation Com- | 1980, 1981.
330) NES ; - 13?8?600 Cheyenne Pipefine Com- | 1980, 1981, 14:y8-000 Sante Fe Pipeline Compa- | 1980, 1881,
i P Scheckde FPE Nody . ARSI s PO Lot | 1000y 3004 R b i am i £ L
19). by ]
_ Awgysmcmﬂv” m 1312-000' Cities Service Pips Line | 1880; 1881, 'm Koingrg st g imsed i b
o PR Mﬁ:&m_ f = 1464-000" Cochin Pipeline System...... 1670 (Iniial) ‘3“23-\000 Shell! Pipe. Lina: Corpora- | 1980; 1981.
- 1433-000 Pipeline Company...| 1980, 1981, !
Supp No. 13 @) 1422-000° Colonial Pipaline Compasy. | 1860, Ly v WW”PL:.‘&:W y BeoeniBieidd
2 i Zg 1; :;; 1318-000 Continental Pipe  Line | 1980, 1981. m"°°° Southcap: Com (A
pplement No. 1 Company. 4
Supph No. 16 (6) 1426-000 Cook Inlat Pipa Line Com- | 1980, 1981. '395-00?"&5001"0"' Pacific. Plpe | 1960, 1861.
upph No. 17 (%] pany. Lines, .
S No. 18 (Supersedes Sup- | (8) 1341-000  CRA, I1C,0.coomsrecsersssmmmsines 1960, 1881, 1370-000 Sun Oil: Line: Company: of | 1880, 1981
qp‘em\em No. 4), 1365-000 Crown-Rancho Pipe um 1980, 1981, 131 4SunPlpoUne 1060; 198%
upph No. 19 @) Corporation. 5-000 Company....... : L ks
Supplement No. 20 (Supersedes Sup- | (10) 1349-000 Diamond Shamrock Cor- | 1980, 1981, '3::”000 Tecumsel. Pipe: Line: Com: |/ 1880, 1981.
plement No. 10); poration. ¢ - :
Supph No. 21 (1 1411-000 Dixie Pipeline Company....... 1980, 1981. ‘38:;000‘ Texaco-Cities” Service Pipe | 1980, 1981,
Suppiement No. 22 (12) 1447-000 Dome FRipeline Corpora- | 1879 (initial); Company;
Dobmivied Power Sest EXOF Givronny tion, Eastern Delivery System. : 1408-000 Tm Eastern Transmis- | 1980, 1981,
Suppl No. 11 (Supersed ) 1467-000 Dorchester Liquid. Trans- | 1980 (Intial). ’wnCorpgrr e O b ok 1
plement No. 8). ymm e 293-000 Texas- Mexico g .
Suppk " No. 12 ( 1385-000° Emerald Line Corpo- | 1980, 1081, Line Company.
Supol No. 13 (g ration, 13%0:000 Texas Pipe’ Line Company, | 1980, 1981.
i Ho. 14 @ 14;;-000 ; 27 danidinns 1449-000 Texoma Pipe. Line Compa- | 1980, 1881
Suppk it No. 15 (5) !
Suppl 1394-000 Exxon Pipefine Company.....| 1880. ny. (
Supph NN: }3 g; 1389-000 Four Gomers Pipe’ Line | 1980, 1081, 1466-000 Tomahawk Pipe.  Ling | 1880 (initial), 1981.
Suphimect Ny 10: a8 Sup- | (6) 1402-000. Getty Pipeling, InG. ...........| 1980, 1981. 1357-000  Total Pipeline Corporation...| 1380, 1981,
QDG"‘Gﬂ . 4). . 1436-000 GMICGMI‘I!PWNCOM- 1980, 1987, 1378-000 Trans WMountsin: O Pipe | 1880, 1981
\ No. 19 @ P Line Corporatian.
Supplement: No. 20 (Supersedes: Sup- | (10) 1333-000 Gulf Pipeline Company........ 1980, 1981, 1412-000 Trans-Ohio. Pipefina. Com- | 1980, 1981.
Mol L - 1409-000 Hess Pipeline Company,..... 1980, 1981. pany.
ploment, No. ) 1431-000 Hydrocarbon  Transporta- | 1980, 1981. 1388-000 West: Emeraid: Pige Ling | 1980, 1981
S No. 22 12 tion, Inc.. Corporation.
; 1406-000 Jayhawk. Fipaline Corpora: | 1980; 1981. 1463-000 Westemn Oil Transportation: || 1978 (Inifiaf), 1979.
tion. ny, Inc..
(FR Doc. 84-3472 Filed 2-8-84; 8:45 am) 1413-000  Jot Lines, IC. .orvowrrreec.. 1880; 1981, 1306-000 West Shore Pipe Line | 1980, 1981:
LLING CODE 1375-000 Kaneb Pipe Line Company..| 1880, 1881, Company.
o SO 1299-000, Kaw Pips Line Company...... 1980, 1981. 1362-000 Wes! Toxas Gull Pipe Line | 1880, 1981,
1399-000 Kenal Pipe Une Company...| 1980, 1981, Company.
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Docket No. PV- and carrier Year(s)

1421-000 White Shoal Pipeline Cor- | 1880, 1981
poration

1423-000 Williams Pipe Line Compa- | 1980, 1881.
ny.

1377-000 Wolverine Pipe Line Com- | 1980, 1961,
pany.

1355-000 Wyco Pipe Line Company ...

1373-000 Yellowsione Pipe Line
Company.

1980, 1981
1980, 1981.

Notice is hereby given that protests
were made and subsequently withdrawn
for Schio Pipeline Company's (Sohio)
1980 and 1981 valuation reports. No
protests to valuation reports of the other
listed carriers have been received.
Except for Sohio, all valuations are final
as of the date issued by the Board. Sohio
filed for withdrawal of protest on
October 21, 1983 and pursuant to Rule
216 (FERC section 28,828) the
withdrawal became effective 15 days
later; consequently, Sohio's valuations
are final.

Frangis ]. Connor,

Administative Officer, Oil Pipeline Board.
|FR Doc. 84-3473 Filed 2-8-84; 8:45 am)

BILLING CODE 6717-01-M

[Docket No. ES84-28-000)

El Paso Electric Co.; Application

February 6, 1984.

Take notice that on January 20, 1984,
El Paso Electric Company (Applicant)
filed an application with the Federal
Energy Regulatory Commission
(Commission) seeking authority
pursuant to Section 204 of the Federal
Power Act to issue and sell in a private
placement to institutional investors up
to $50 million principal amount of Long-
Term Promissory Notes and possibly to
issue up to a like amount of Second
Morgage Bonds to secure the notes.

Any persons desiring to be heard or to
make any protest with reference to said
application should, on or before
February 21, 1984, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, petitions or
protests in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR
385.211 or 385.214). Copies of this filing
are on file with the Commission and are
available for public inspection.

Kenneth F, Plumb,
Secretary.

[FR Dog. 84-3579 Filed 2-8-84; 845 am)
BILLING CODE 6717-01-M

[Docket No. ES84-19-000]

Gulf States Utilities Co.; Amended
Application’

February 6, 1984.

On January 23, 1984, Gulf States
Utilities Company {Applicant) filed an
amendment to its application, pursuant
to Section 204 of the Federal Power Act,
seeking an increase-in its authorization
from 5,000,000 to 6,000,000 shares of
Common Stock, without par value, to be
issued over a two-year period.

Any persons desiring to be heard or to
make any protest with reference to the
application should, on or before
February 23, 1984, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, petitions or
protests in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR
385.211 or 385.214). The application is on
file with the Commission and is
available for public inspection.

Kenneth F. Plumb,
Secretary.

[FR Doc. 84-3581 Filed 2-8-84; 8:45 am|
BILLING CODE 8717-01-M

[Docket No. CP84-218-000]

Panhandie Eastern Pipe Line Co.;
Request Under Blanket Certificate

February 3, 1984,

Take notice that on January 30, 1984,
Panhandle Eastern Pipe Line Company
(Panhandle), P.O. Box 1642, Houston,
Texas 77001, filed in Docket No, CP84~
218-000 a request pursuant to Section
157:205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) that
Panhandle proposes to transport natural
gas for eligible end-users under the
authorization issued in Docket No.
CP83-83-000 pursuant to section 7 of the
Natural Gas Act, all as more fully set
forth in the request which is on file with
the Commission and open for public
inspection.

Panhandle proposes to transport up to
8,000 Mcf of natural gas per day and up
to 2,200,000 Mcf of natural gas per year
on behalf of seven end-user
costomers * of Citizens Gas and Coke
Utility (Citizens). It is asserted that
Pandandle would receive gas from its
participating producers in the states of
Texas and Oklahoma and deliver this

! Amends a notice issued December 3, 1983 (48 FR
55317, December 12, 1983).

! The following companies have been listed as the
end-user customers: Reilly Tar & Chemical
Corporation, National Starch & Chemical
Corporation, National By-Products Company, Inc.,
ILWD, Inc., Detroit Diesel Allison Plant #3 GM.C.,
U.S- Corrugated Fiber Box Company, Inc., RCA.

released gas to Citizens at an existing
interconnection in Marion County,
Indiana, for distribution to the seven
end-users. It is further asserted that
Panhandle's transportation charge
would be based upon Panhandle's Rate
Schedule IT and there is no 5-cent AIC
charge proposed.

The end-user customers would use the
gas transported for boiler use as an
alternative for residual oil, it is
explained. Pandhandle states that no
new facilities are needed to effectuate
the proposed transportation services
which are now being performed
pursuant to section 157.209(e)(1) and
wotild continue for ninety days after
issuance of a certificate approving
Pandhandle’s transportation agreement
with the PanMark Gas Company in
Docket No. CP83-333-000, et al.; if no
such certificate is granted, service
would terminate at 11:50 p.m. on June 30,
1985, or upon thirty-day written notice
whichever occurs first.

Any person or the Commission's staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to § 157.205
of the Regulations under the Natural
Gas Act (18 CFR 157.205) a protest lo the
request. If no protest is filed within the
time allowed therefor, the proposed
activity shall be deemed to be
authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.

Kenneth F. Plumb,
Secretary.

[FR Doc. 84-3584 Filed 2-8-84; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. CP84-192-000]

Tennessee Gas Pipe Line Co;
Application

February 6, 1984,

Take notice that on January 9, 1984,!
Tennessee Gas Pipe Line Company
(Applicant), 1200 Parkway Towers, 404
James Robertson Parkway, Nashville,
Tennessee 37219, filed in Docket No.
CP84-192-000 an application pursuant to

' The application was initially tendered for filing
on January 9, 1984; however, the fee required by
§ 159.1 of the Regulations under the Natural Gas Act
(18 CFR 159.1) was not paid until Janvary 12, 1984;
thus, filing was not completed until the latter date.
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Section 1(c) of the' Natural Gas Act for
exemption from the provisions of the
Natural Gas Act and the Regulations of
the Commission thereunder, all as more
fully set forth in the application which is
on file with the Commission and open to
public inspection.

Applicant states that in the first
quarter of 1988, it merged into United
Cities Gas Company (UCG) with UCG's
being the surviving corportion and
Applicant's being the disappearing
corporation. Applicant explains that
prior to the merger it operated a 12:61-
mile transportation pipeline from a peint
on the main transmission line of Texas
Eastern Transmission Corporation near
Smyrna, Tennessee, to the UCG city
gate at Murfreesboro, Tennessee. It is
stated that as the population of its
Murfreesboro franchise area has
increased, UCG has utilized Applicant's
transmission line as a part of its
distribution system. It is asserted that
with the merger, Applicant and UCG
have become one entity and the gas
criginally sold to UCG and transported
by Applicant is now transported by
UCG as part of its distribution
operation.

Applicant states that all of the gas is
received and distributed within the
boundaries of the State of Temmessee. It
is further stated that UCG is wholly
regulated by the Tennessee Public
Service Commission: Applicant avers
that all of its gas supply for the State of
Tennessee is purchased and sold within
Tennessee: Applicant, therefore,
requests a declaration of exemption
pursuant to Section 1{c) of the Natural
Gas Act.

Any person desiring to be heard or to
make any protest with reference to said
application should en or before
February 27, 1984, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a motion to
intervene or a protest.in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214, or 385 .211),
All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceedings. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission’s Rules,

Kenneth F. Plumb,
Secretary.

|FR Doc. 84-3585 Filed 2-8-84: B:45 am)|
BILLING CODE 6717-01-M

[Docket No. QF84-91-021]

Carolina Cogeneration Co., Inc.;
Application for Commission
Certification of Qualifying Status of a
Cogeneration Facility

February 6, 1984.

On: January 13, 1984, Carolina
Cogeneralion Company, Inc.
(Applicant), ¢/o SJE Investments; 1960
Lincoln Park West, Chicago, Illinois
60614 submitted for filing an application
for certification of a facility as a
qualifying cogeneration facility pursuant
to § 292.207 of the Commission's
regulations. No determination has been
made that the submittal constitutes a
complete filing. :

The combined-cycle congeneration
facility will be located at the Texasgulf,
Inc. phosphate complex, Little Creek
Facility, near Aurora, North Carolina.
The primary energy source for the
facility will be low-Btu gas derived from
biomass which is in the form of peat.
The facility will consist of a combustion
turbine generator, a waste heat recovery
steam boiler, and a steam turbine
generator. The useful thermal energy
output will be used in a peat drying
process and in production processes by
Texasgulf, Inc. The electric power
production capacity of the facility will
be 44.5 megawatts.

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene:
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20428, in accordance with rules 211 and
214 of the Commission’s Rules of
Practice:and Procedure. All such
petitions or protests should be filed
withim 30 days after the date of -
publication of this notice and must be
served on the applicant. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are an file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,
Secretary.

|FR Doc. 84-3578 Filed 2-8-84: 8:45 am|
BILLING CODE 6717-01-M

[Docket No. QF84-143-0001

Georgetown Irrigation Co.; Application
for Commission Certification of
Qualifying Status of a Small Power
Production Facility

February 6, 1984,

On [anuary 23, 1084, Georgetown
Irrigation Company (Applicant), of P.O.
Box 44, Georgetown, [daho 83239,
submitted for filing an application for
certification of a facility as a qualifying
small power production facility pursuant
to § 292.207 of the Commission's.
regulations. Na determination has been
made that the submittal constitutes a
complete filing,

The 300 kW hydroelectric facility (P-
6445-000) is:located near Georgetown
Creek in Bear Lake County, Idaho.

Any persen desiring to:be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with: the Federal Energy
Regulatory Commission; 825 North
Capitol Street N.E., Washington, D.C.
20426. in accordance with rules 211 and
214 of the Commission’s Rules of
Practice and Procedure. All such
petitions or protests should be filed
within 15 days after the date of
publication of this notice and must be
served on the applicant. Protests will be
considered by the Commission in
determining the apprepriate action to be
taken but will not serve to make
protestants.parties to the proceedings.
Any person: wishing to become a party
must file a petition to intervene. Copies
of tHis application are on file with the
Commission and are available for public
inspectiom.

A separate application is required for
a hydroelectric project license,
preliminary permit or exemption from
licensing. Comments on such
applications are requested by separate
public notice. Qualifying status serves
only to establish eligibility for benefits
provided by PURPA, as implemented by
the Commission's regulations, 18 CFR
Part 292. It does not relieve a facility of
any other requirements of local, State, or
Federal law, including those regarding
siting, construction, operation, licensing
and pollution abatement.

Kenneth F. Plumb,
Secretary.

[FR Doc. 84-3580 Filed 2-8-24: 8:45 am|
BILLING CODE 6717-01-M
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[Docket No. QF84-136-000]

Mutual Energy Co., Inc,; Application for
Commission Certification of Qualifying
Status of a Small Power Production
Facility

February 6, 1984.

On January 23, 1984, Mutual Energy
Co., Inc. (Applicant), of 3451 Longview
Drive, Suite 130, North Highlands,
California 95660, submitted for filing an
application for certification of a facility
as a qualifying small power production
facility pursuant to § 292.207 of the
Commission's regulations. No
determination has been made that the
submittal constitutes a complete filing.

The 315 kW hydroelectric facility (P-
7686) is located near South Gooding
Main Canal in Gooding County, Idaho.

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426. in accordance with Rule 211 or
214 of the Commission's Rules of
Practice and Procedure. All such
petitions or protests should be filed
within 15 days after the date of
publication of this notice and must be
served on the applicant. Protests will be
considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.

A separate applicaton is required for
a hydroelectric project license,
preliminary permit or exemption from
licensing. Comments on such
applications are requested by separate
public notice, Qualifying status serves
only to establish eligibility for benefits
provided by PURPA, as implemented by
the Commission's regulations, 18 CFR
Part 292. It does not relieve a facility of
any other requirements of local, State or
Federal law, including those regarding
siting, construction, operation, licensing
and pollution abatement,

Kenneth F. Plumb,
Secretary.

|FR Doc. 84-3582 Filed 2-8-84; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. QF84-76-000]

Northwest Pipeline Corp.; Application
for Commission Certification of
Qualifying Status of a Cogeneration
Facility

February 6, 1984.

On November 29, 1983, Northwest
Pipeline Corporation (Applicant), of 295
Chipeta Way, Salt Lake City, Utah
84108, submitted for filing an application
for certification of a facility as a
qualifying facility pursuant to § 292.207
of the Commission's regulations. On
January 24, 1984, the Applicant filed
supplemental information. No
determination has been made that the
submittal constitutes a complete filing.

The combined-cycle cogéneration
facility will be located at the Applicant's
existing-gas conditioning/extraction
plant in Ignacio, La Plata County,
Colorado. The primary energy source for
the facility will be natural gas. The
facility will consist of three gas turbine
driven compressor units, three waste
heat recovery boilers, and a steam
turbine generator. The useful thermal
energy output, which will be in the form
of process steam, will be used for
building heat, regeneration heat for the
amine and fractionation reboilers, and
heat tracing. The electric power
production capacity of the facility will
be 6.2 megawatts.

Any person desiring to be heard or
objecting to the granting of qualifying
status should file petition to intervene or
protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, in accordance with Rule 211 and
214 of the Commission’s Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of
this notice and must be served on the
applicant. Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Kenneth F, Plumb,

Secretary.

|FR Doc. 84-3583 Filed 2-8-84: 8:45 am|
BILLING CODE 6717-01-M

[Docket No. QF84-138-000]

Valley View Energy Corp.; Application
for Commission Certification of
Qualifying Status of a Small Power
Production Facility

February 6, 1984.

On January 17, 1984, Valley View
Energy Corporation (Applicant), of 4100
InterFirst One, Dallas, Texas 75202,
submitted for filing an application for
certification of a facility as a qualifying
small power production facility pursuant
to § 292.207 of the Commission's
regulations. No determination has been
made that the submittal constitutes a
complete filing.

The facility will be located five miles
northeast of Hereford, Texas. The
electric power production capacity will
be'42 megawatts. The primary energy
source will be biomass. Supplemental
oil or gas will only be used for boiler
light off and standby fuel.

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, in accordance with rules 211 and
214 of the Commission’s Rules of
Practice and Procedure. All such
petitions or protests must be filed within
15 days after the date of publication of
this notice and must be served on the
applicant. Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,
Secretary.

[FR Doc. 84-3586 Filed 2-8-84; 8:45 am]
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[OPTS-5914A/142A/143A; TSH-FRL 2524-
3]

Certain Chemicals; Approval of Test
Marketing Exemptions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces EPA's
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approval of four applications for test
marketing exemptions: (TMEs] under
section 5(h)(6) of the Toxic Substances
Controll Act' (TSCA), TME-84-16, TME-
84-17, TME-84-18 and TME~84—19. The
test marketing eonditions are described
below.

EFFECTIVE DATE: February 2, 1984.

FOR FURTHER INFORMATION CONTACT:
Joe B. Boyd, Premanufacture Notice
Management Branch, Chemical Control
Division (TS-794), Office of Toxic
Substances, Environmental Protection
Agency, Rm. E-202, 401 M St. SW.,
Washington, D.C, 20460 (202-382-3738).
SUPPLEMENTARY INFORMATION: Section
5(h)(1) of TSCA authorizes EPA to
exempt persons from premanufacture
notification (PMN) requirements, and to
permit them to manufacture or import
new chemical substances for test
marketing purposes, if the Agency finds
that the manufacture, processing,
distribution in commerce, use and
disposal of the substances for test
marketing purposes will not present any
unreasonable risk of injury te health or
the environment. EPA may impose
restrictions on test markeling activities.

EPA hereby approves TME-48-18,
TME-84-17, TME-84-18, and TME-84-
19. EPA has determined that test
marketing of the new chemical
substances described below, under the
conditions set out in the TME
applications and for the time periods
specified below, will not present any
unreasonable risk of injury to health or
the environment. Production volumes,
number of workers exposed to the new
chemicals, and the levels and durations
of exposure must not exceed those
specified in the applications. All other
conditions described in the applications
must be met.

The following additional restrictions
apply te TME-84-16: workers are
required to wear full-face respirators
and protective gloves during
manufacturing and processing
operations that involve transfer of the
substance. The Material Safety Data
Sheet (MSDS) must include the
requirements for workers to wear full-
face respirators and gloves. Processing
operations arranged under contract with
another company (hereinafter “the
Contract Manufacturer”) must include
an agreement that the workers will be
subject to the same MSDS requirements.
The manufacturer of TME-84-16
(hereinafter “the Company'') may not
cause TME-84-16 to be processed by
any other person, except under the
restrictions imposed in this exemption
and subjeet to the following:

1. The Contract Manufacturer must be
under contract to the Company to
process TME-84-16 solely for the

Company and may not distribule the
substance te any person other than the
Company. The contract must specify: the
identity of the substance; the tetal
quantity to be processed; the process to
be used for processing; and the loeation
of the processing site.

2. The contract shall include:a copy of
this exemption as an express provision
of the contract and' shall expressly
provide that processing of TME-84-16
by the Contract Manufacturer must
comply with the restrictions imposed by
the TME. The company is responsible
for insuring that the Contract
Manufacturer complies with the terms of
the TME and the contract. The Company
acknowledges that, for the purpeses of
processing the substance, the Contract
Manufacturer is acting as the
Company's agent.

3. The Company shall provide to EPA
a copy of any such contraet, within ten
days of the date the contract is signed,
and shall provide to EPA the name of
the Contract Manufacturer, the process
to be used for processing, and the
location: of processing site, to the extent
this information is not contained in the

“copy of the contract.

4. The Company shall notify EPA
within ten days of receipt of any
information which indicates that the
Contract Manufacturer has failed to
comply with the contract provision
specified above.

5. The Company shall immediately
cease to have any TME-84-16 substance
processed by, to obtain any TME-84-16
substance from, or to provide any TME-
84-16 subslance to a Contract
Manufacturer, if the Company or the
Agency determines that the Contract
Manufacturer is not in compliance with
the terms of the contract provisions
previously specified. The Company shall
maintain records of any such
determination, and documentation that
any activities described in the above
paragraphs have ceased, including the
dates in which they were terminated.

TME 84-16

Date of Receipt: November 29, 1983,

Notice of Receipt: December 16, 1983
(48 FR 55915).

Voluntary Suspeasion of Review
Periad: December 16, 1983 through
January 15, 1984.

Applicant: Confidential.

Chemical: (Generic) Methyl-oxo-ethyl-
disubstituted heteromonocycle.

Use: (Generic) A destructive use.

Production Velume: Confidential.

Number of Customers: Confidential.

Exposure Information: Confidential,

Test Marketing Period: 90 days.

Coemmencing on: February 2, 1984.

Risk Assessment: Based on analogy
with structurally related substances, the

Agency identified potential health effect
concerns. [n addition, actual test data
showed severe eye irritation. However.
worker exposure is expected to be very
low and EPA is granting this TME
subject to the conditions outlined above.
Although EPA identified ecological
effect concerns, no environmental
releases are expected. Therefore, the
test market substance should not pose
any unreasonable environmental risk.
Public Comments: None

TME 84-17

Date of Receipt: December 20, 1983.

Notice of Receipt: January 6, 1984 (49
FR 929).

Applicant: Confidential.

Chemical: (Generic) Copolymer of
acrylic acid with alkyl' methacrylates
and am alkyl acrylate.

Use: Dispersive use as an industrially
applied: coating.

Production Volume: 2000 kg,

Number of Customers: 5.

Exposure [nformation: Manufacturer
and processing; dermal, a total of 15
workers, up to 2 hrs/day, up to 16 days/
Vyr.
Test Marketing Period: 75 days.
Commencing on: February 2, 1984.
Exposure Information: Manufacturer
and processing; dermal, a total of 15
workers, up to 2 hrs/day. up to 16 days/
yr.
Test Marketing Period: 75 days.
Commencing on: February 2, 1984.
Risk Assessment: No significant
health or environmental concerns were
identified. The estimated worker
exposure to the test market substance is
expected to be low. Due to expected low
releases, the test market substance
should not pose an unreasonable
environmental risk,

Public Comments: None.

TME 94-18

Date of Receipt: December 21, 1983.

Notice of Receipt: January 6, 1984 (49
FR 932).

Applicant: CasChem: Incorporated.

Chemical: (G) Castor oil polymer.

Use: Used for industrial applications.

Production Volume: Confidential.

Number of Customers: 20:

Worker Exposure: Manufacture:
dermal and inhalation, a total of 2040
workers, up to 20 min/day.

Test Marketing Period: 1 year.

Commencing on: February 2, 1984,

Risk Assessment: No significant
health or environmental concerns were
identified. The estimated worker
exposure to the test market substance is
expected to be low. Due to expected low
releases, the test market substance
should not pose an unreasonable
environmental risk.
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Public Comments: None.
TME 83-19

Date of Receipt: December 23, 1983.

Notice of Receipt: January 6, 1984 (49
FR 932),

Applicant: American Hoechst
Corporation.

Chemical: Benzenediazonium, 2-
methoxy-4-(phenylamino)-, sulfate.

Use: Diazo photoresist produced to
improve photospeed.

Production Volume: <1 kg,

Number of Customers: 1.

Exposure Information: It was stated
that there will be a one time only
exposure during the weighing of the
substance by one technician under the
supervision of a chemist. Duration of the
weighing operation is one-half hour, The
material will be handled in a fume hood
and the technician will wear a lab coat,
rubber gloves, and safety glasses.

Test Marketing Period: 3 months.

Commencing on: February 2, 1984.

Risk Assessment: No significant
health concerns were identified. The
estimated worker exposure to the test
market substance is expected to be low.
Although the substance is analogous to
substances which exhibit adverse
ecological effects, no environmental
releases are expected. Therefore, the
test market substance should not pose
any unreasonable environmental risk.

Public Comments: None.

The Agency reserves the right to
rescind approval of an exemption
should any new information come to its
attention which casts significant doubt
on its finding that the test marketing
activities will not present an
unreasonable risk to health or the
environment.

Dated: February 2, 1984.
Don R. Clay,
Director, Office of Toxic Substances.
[FR Doc. 84-3508 Filed 2-8-84; 8:45 am|
BILLING CODE 8560-50-M

[OPTS-51505; TSH-FRL 2524-2]

Certain Chemicals; Premanufacture
Notices

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

SUMMARY: Section 5(a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import commences.
Statutory requirements for section
5(a)(1) premanufacture notices are
discussed in EPA statements of the final

rule published in the Federal Register of
May 13, 1983 (48 FR 21722). This notice
announces receipt of eighteen PMNs and
provides a summary of each.

DATES: Close of Review Period:

PMN 84-360—April 25, 1984

PMN 84-361, 84-362 and 84-364—
April 28, 1984.

PMN 84-365, 84-366, 84-367, 84-368,
84-369, 84-370, 84-371, 84-372 and 84—
373—April 29, 1984.

PMN 84-374, 84-375 and 84-376—
April 30, 1984.

PMN 84-377—May 1, 1984.

Written comments by:

PMN 84-360—March 26, 1984,

PMN 84-361, 84-362 and 84-364—
March 29, 1984.

PMN 84-365, 84-366, 84-367, 84-368,
84-369, 84-370, 84-371, 84-372 and 84—
373—March 30, 1984,

PMN 84-374, 84-375 and 84-376—
March 31, 1984.

PMN 84-377—April 1, 1984.

ADDRESS: Written comments, identified
by the document control number
“[OPTS-51505)" and the specific PMN
number should be sent to: Document
Control Officer (TS-793), Office of Toxic
Substances, Office of Pesticides and
Toxic Substances, Environmental
Protection Agency, Rm. E-409, 401 M St.,
SW., Washington, D.C. 20460, (202-382-
3532).

FOR FURTHER INFORMATION CONTACT:
Margaret Stasikowski, Acting Chief,
Premanufacture Notice Management
Branch, Chemical Control Division (TS~
794), Office of Toxic Substances,
Environmental Protection Agency, Rm.
E-216, 401 M St., SW,, Washington, D.C.
20460, (202-382-3729).

SUPPLEMENTARY INFORMATION: The
following notice contains information
extracted from the non-confidential
version of the submission provided by
the manufacturer on the PMNSs received
by EPA. The complete non-confidential
document is available in the Public
Reading Room E-107 at the above
address.

PMN 84-360

Importer. Confidential.

Chemical. (G) Substituted nonyl
phenol polymer.

Use/Import. (S) Industrial and
consumer emulsifier for a disperse dye
carrier for polyester. Import range:
Confidential.

Toxicity Data. Acute oral: > 7,500
mg/kg; Irritation: Skin—Non-irritant,
Eye—Non-irritant; Biodegradability
(static method)—22% after 28 days;
LC50 96 hrs (Zebra fish)-320 mg/ 1

Toxicity Data. Acute oral: > 7,500
mg/kg; Irritation: Skin—Non-irritant,
Eye—Non-irritant; biodegradability

(static method)—22% after 28 days; LC s,
96 hrs (Zebra fish)}—320 mg/1 of water;
ICss— > 1g/1.

Exposure. Processing: a total of 1
worker, %2 hr.

Environmental Release/Disposal,
Disposal by on-site biological treatment
system.

PMN 84-361

Importer. Confidential.

Chemical. (G) Substituted
cyclohexane.

Use/Import. (G) Highly dispersive use.
Import range: Confidential.

Toxicity Data. Acute oral: > 8,000
mg/kg; Acute dermal: 2,000-8,000 mg/kg;
Irritation: Skin—Non-irritant, Eye—
Slight to moderate; Phototoxicity—
Negative; Skin sensitization: Non-
sensitizer,

Exposure. Confidential.

Environmental Release/Disposal.
Confidential.

PMN 84-362

Manufacture. Confidential.

Chemical. (G) Poly amido-amine.

Use/Production. (G) Intermediate.
Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential.

PMN 84-364

Manufacturer. Adhesive Engineering
Company.

Chemical. (G) Amine adduct of fatty
acid glycidyl ester.

Use/Production. (S) Commercial
curing agent or epoxy adhesives used in
underwater application. Prod. range:
1,000-4,000 kg/yr.

Toxicity Data. No data submitted.

Exposure. Manufacture: dermal, a
total of 4 workers, up to 2 hrs/da, up to 4
da/yr.

Environmental Release/Disposal. 0.1
kg/batch released to water. Disposal by
approved off site disposal.

PMN 84-365

Manufacturer. Confidential.

Chemical. (G) Vinyl ether monomer.

Use/Production. (S) Site limited and
industrial intermediate. Prod. range:
Confidential.

Toxicity Data. Acute oral: 4,000 mg/
kg; Irritation: Skin—Non-irritant, Eye—
Non-irritant; Inhalation: 983 parts per
million (ppm).

Exposure. Confidential.

Environmental Release/Disposal.
Confidential. Disposal by navigable
waterway,
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PMN 84-366

Manufacturer. Confidential.

Chemical. (G) Vinyl ether monomer.

Use/Production. (S) Site limited and
industrial intermediate. Prod. range:
Confidential.

Toxicity Data. Acute oral: 4,000 mg/
kg: Irritation: Skin—Non-irritant, Eye—
Non-irritant; Inhalation: 983 (ppm).

Exposure. Confidential.

Environmental Release/Disposal.
Confidential. Disposal by navigable
walterway.

PMN 84-367

Manufacturer. Confidential.

Chemical. (G) Vinyl ether monomers.

Use/Production. (S) Site limited and
industrial intermediate. Prod. range:
Confidential.

Toxicity Data. No date submitted.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential. Disposal by navigable
waterway.

PMN 84-368

Manufacturer. Confidential.

Chemical. (G) Substituted styrene,
substituted acrylate, derivatized
copolymer.

Use/Production. (G) Polymer
manufacturing. Prod. range:
Confidential.

Toxicity Data. Acute oral: > 5.0 g/kg:
Acute dermal: > 2.0 g/kg; Irritation:
Skin—Non-irritation; Eve—Non-irritant.

Exposure. Manufacture: dermal, a
total of 6 workers.

Environmental Release/Disposal.
Release to water. Disposal by
incineration,

PMN 84-369

Manufacturer. Confidential.

Chemical. (S)
Benzenemethanaminium: 4-ethenyl-N-
dodecyl-N.N-dimethy! chloride.

Use/Production. (G) Emulsion
polymerization intermediate. Prod.
range: Confidential.

Toxicity Data, No data on the PMN
substance submitted.

Exposure. Manufacture and use:
dermal, a total of 6 workers.

Environmental Release/Disposal.
Release to water. Disposal by
incineration.

PMN 84-370

Manufacturer. Confidential.

Chemical. (G) (Substituted-
heterocycle)alkymine derivative.

Use/Import. (G) Adjuvant for
polymers, contained use. Import range:
Confidential.

Toxicity Data. Acute oral:> 2,500 mg/
kg; Irritation: Skin—Minimal, Eye—
Slight; Ames Test: Negative.

Exposure. Import: dermal and
inhalation, a total of 50-150 workers, up
to 1-2 hrs/da, up to 200 da/yr.

Environmental Release/Disposal.
Less the 150 kg-yr released to air.
Disposal by incineration and landfill.

PMN 84-371

Manufacturer. Confidential.

Chemical. (G) Polymer of acrylate and
methacrylate esters.

Use/Production. (G) Binder for an
industrial use coating (open use). Prod.
range: 1,500~2,000 kg/yr.

Toxicity Data. No data submitted.

Exposure. Manufacture and
processing: dermal, a total of 19
workers, up ot 3 hrs/da, up to 22 da/yr.

Environmental Release/Disposal. 0.2
10 kg/batch released to land. Disposal
by incineration and approved landfill.

PMN 84-372

Importer. EM Industries, Inc.

Chemical. (G) 4-(substituted
cycloakyl)-alkoxybenzene.

Use/Import. (S) Industrial mixture
used to manufacture displays (watches,
instruments, calculators, computers etc).
Import range: Confidential.

Toxicity Data. Acute Oral: > 5,000
mg/kg; Irritation: Skin—Slight, Eye—
Non-irritant; Ames Test: Negative.

Exposure. Processing: dermal, a total
of 20-50 workers, up to 8 hrs/da, up to
240 da/yr.

Environmental Release/Disposal. No
release.

PMN 84-373

Importer. EM Industries, Inc.

Chemical. (G) 4-(substituted
cycloalkyl)-alkoxybenzene.

Use/Import. (S) Industrial mixture
used to manufacture displays (watches,
instruments, calculators, computers,
etc). Import range; Confidential.

Toxicity Data. Acute oral: > 5,000
mg/kg; Irritation: Skin—Slight, Eye—
Non-irritant; Amés Test: Negative.

Exposure. Processing: dermal, a total
of 20-50 workers, up to 8 hrs/da, up to
240 da/yr.

Environmental Release/Disposal. No
release.

PMN 84-374

Manufacturer. Confidential.

Chemical. (S) Polymer of: Neopentyl
glycol; phthalic anhydride; adipic acid;
isophthalic acid; benzoic acid;
trimethylol propane.

Use/Production. (G) Open use. Prod.
range; 5,000-9,000 kg/yr.

Toxicity Data. No data on the PMN
substance submitted.

Exposure. Manufacture: dermal, a
total of 3 workers, up to 2 hrs/da.

Environmental Release/Disposal.
Minimal release to air. Disposal by
approved landfill.

PMN 84-375

Manufacturer. Confidential,

Chemical. (G) Sodium salt of alkyl
dithiocarbamates.

Use/Production. (G) Open, non-
dispersive use. Prod. range:
Confidential.

Toxicity Data. No data submitted.

Exposure. Manufacture: dermal, a
total of 5 workers.

Environmental Release/Disposal. 0.4—
1.6 kg/batch released to water. Disposal
by publicly owned treatment works
(POTW) and deep well.

PMN 84-376

Manufacturer. Confidential.

Chemical. (G) Aryl esters of alkyl
dithiocarbamates.

Use/Production. (G) Open, non-
dispersive use. Prod. range:
Confidential.

Toxicity Data. No data submitted.

Exposure. Manufacture and
processing: dermal, a total of 8 workers.

Environmental Release/Disposal. 0.5
4.0 kg/batch released to water. Disposal
by POTW and deep well.

PMN 84-377

Manufacturer. Hercules Incorporated.

Chemical. (G) Organotungsten
compound.

Use/Production. (S) Industrial
component for polymerization catalyst.
Reaction injection molding
dicyclopentadiene. Prod. range:
Confidential.

Toxicity Data. No data submitted.

Exposure. Manufacture and
processing: dermal, a total of 7 workers,
up to 8 hrs/da, up to 330 da/yr.

Environmental Release/Disposal. No
release.

Dated: February 3, 1984.

V. Paul Fuschini,

Actling Director, Information Management
Division.

[FR Dac. 84-3507 Filed 2-8-84; 8:45 am|

BILLING CODE 6560-50-M

[OPP-00174 PH FRL 2523-8]

State-FIFRA Issues Research and
Evaluation Group; Open Meeting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: There will be a one-day
meeting of the State FIFRA Issues
Research and Evaluation Group
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(SFIREG). The meeting will be open to
the public.

DATE: Thursday, March 1, 1984,
beginning at 8:30 a.m. and ending prior
to 12 noon.

ADDRESS: The meeting will be held at:
Hyatt Regency Crystal City, 2799
Jefferson Davis Highway, Arlington VA
22202.

FOR FURTHER INFORMATION CONTACT:
By mail Philip H. Gray, Jr., Office of
Pesticide Programs (TS-766C),
Environmental Protection Agency, 401 M
St., SW., Washington, D.C. 20460. Office
location and telephone number: Rm.
1115, Crystal Mall No. 2, 1921 Jefferson
Davis Highway, Arlington, VA. (703-
557-7096).

SUPPLEMENTARY INFORMATION: The
tentative agenda thus far includes the
following topies:

1. Action items from the December
1983 meeting of the full Group (List
available from Mr. Gray's office.).

2. Regional reports.

3. Working Committee reparts.

4. Other topies which may have arisen
during the February 27-29, 1984 meeting
of the Association of American Pesticide
Contrel Officials.

Dated: February 3, 1984.

James M. Conlon,
Acting Director. Office of Pesticide Programs.

|FR Doc. 84-3508 Filed 2-8-84; 8:45 am|
BILLING CODE 6560-50-M

[WH-FRL-25-22-3]

Reallotment of Funds Under
Wastewater Treatment Works
Construction Grants Program

AGENCY: Environmental Protection
Agency.

ACTION: Notice of reallotment of funds
under Wastewater Treatment Works

Construction Grants Program (40 CFR
Part 35, Subpart I).

SUMMARY: This notice announces the
distribution of unobligated fiscal year
(FY) 1982 construction grant funds
subject to reallotment after September
30, 1983, under section 205 of the Clean
Water Act, 33 U.S.C. 1285; and explains
the procedure by which the reallotment
distribution was determined.

Section 205(d) of the Clean Water Act
(the Act) requires that funds allotted for
FY and beyond which are not obligated
by the end of the initial allotment
availability period "* * * shall be
immediately reallotted by the
Administrator * * *"'. This notice
advises the public of the amounts
available to the eligible States to be

added to their allotments for grants for
the construction of municipal
wastewater treatment facilities. Under
section 205(d}, these funds are available
for obligation until September 30, 1985.
DATE: February 9, 1984.

FOR FURTHER INFORMATION CONTACT:
Mr. Arnold B. Speiser, Program Policy
Branch, Municipal Construction Division
(WH-547), Office of Water Program
Operations, (202) 382-7377.
SUPPLEMENTARY INFORMATION: Sums
allotted to a State under section 205 of
the Act remain available for obligation
during the fiscal year in which
appropriated and the following 12
months (40 CFR 35.2010({b}} Funds not
obligated at the end of the period of
availability are reallotted to the States
which fully obligated their allotments.
$2,400,000,000 was appropriated by Pub.
L. 97-216 for FY 1982, At the close of the
availability period for the FY 1982
allotment (September 30, 1983), States
and territories had not obligated
$13,404,822 of the $2.4 billion available
in FY 1982 allotments.

As explained below, not all of the
unobligated funds remaining after the
period of availability are subject to
reallotment at this time. Due to several
exceptions, the total amount reallotted
is $9,145,271. These exceptions are as
follows:

1. Nerthern Mariana Islands: Section
3(b)(2) of Pub. L. 95-348 (1978) provides
that any funds made available to the
Northern Mariana Islands 9(NMI) by the
Congress after March 24, 1976 *'* * * are
hereby authorized to remain available
until expended.” Accordingly,
construction grant funds allotted to the
NMI which remain unobligated at the
close of the period of availability
prescribed by section 205(d) of the Act
are not subject to reallotment. The
amount remaining is $225,700 in FY 1982
funds. However, since only those States
which fully obligate their allotments
during the allotment avdilability period
can participate in the reallotment
process, NMI is not a participant in the
reallotment of the unobligated balances
of other States.

2. New York City Convention Center
Project: Section 205(k) of the Act (as
amended by Pub. L. 97-117) required a
separate allotment of funds
appropriated for FY 1982 to fund a
connection sewer to serve the New York
City Convention Center. Pub. L. 97-216
(Urgent FY 1982 Supplemental
Appropriations Act) provided that the
section 205(k) allotment be drawn in
three equal parts from New York's
construction grants allotment, New
Jersey's construction grants allotment
and the remaining States' construction

grants funds. EPA established this
separate allotment of $2,799,000, which
remains unobligated. Because section
205(d) does net require the reallotment
of unobligated section 205(k) funds at
the end of FY 1983, neither New Yark
nor New Jersey are considered as States
which failed to obligate their FY 1982
allotments. Consequently, they were not
precluded, on the basis of the 205(k)
funds, from receiving their respective
shares of the realloted funds.

If the Administrator ultimately
determines that the project will not be
constructed due to the availability of
other conveyanece/treatment facilities to
serve the Convention Center, the funds
will be distributed to the States from
which they were derived and in the
same manner.

3. EPA Region V:FY 1982 funds in the
amounts of $58.370 in lilinois, $166,142 in
Minnesota and $1,010,339 in Ohio were
unobligated after September 30, 1983.
Because the balances resulted from
grant transaction errors in the EPA
Regional Office, these funds are not
being reallotted.

Reallotment Procedure

To distribute the $9,145,271 balance
subject to reallotment in accordance
with the requirements of section 205(d)
of the Act, the following proecedure was
used:

1. The percentages listed in section
205(c)(2) of the Act (as amended by Pub.
L. 97-117) were adjusted to reflect the
absence of States which had not fully
obligated their funds (§ 35.2010(b)).

2. The resulting percentages were
applied to the $9,145,271 to arrive at the
individual State allotments.

3. The resulting figures (rounded to the
nearest $100] are listed in the table
which follows. The table also identifies
the States which did not fully obligate
their funds and the amounts subject to
reallotment.

Suiect o | geaiiotment

realiotment |
T R LR L Bt 8 L PR R ] 130,200
Alaska ! 69.700
Arizona | 78,70
PRI IS kv getptops idpemmsoloi S H S antamoss seskoperssidices ! 76,20
California 832,800
Colorado ....... 157,958 -

Connecticut... S
225950 i
472,404
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Subject to

State realioiment

Reallotment

Minnesota

Missour
Montana....
Nebraska...
Nevada

New Hampshire .
New Jersey....
New Mexico...

North Dakota.
(o)1) TSSO
Okizhoma

Rhode Isiand.

South Carohna ...

South Dakota...............

Tennessee

TORBL, . ciner et e e T R

Utah.._...i

Vermont st R qe sy 414,385
1,250,430

211,428

Wisconsin

American Samoa
Trust Territory of Pacific |s-
T PR o S o)

9,145271 ¥9,14527

' Individual realiotments rounded 1o $100' except for New
York which received the $71 difference between the true
tolal ($9,145,271) and the rounded total ($9,145,200).
These funds are available for
obligation until September 30, 1985.
After that date, unobligated balances
will be reallotted under section 205(d) of
the Act (§ 85.2010). Grants from these
funds may be awarded as of the date of
issuance of advices of allowance to the
EPA Regional Administrators by the
Comptroller of EPA.

Dated: January 27, 1984.
William D. Ruckelshaus,
Administrator.

|FR Doc. 84-3381 Filed 2-8-84: 8:45 um|
BILLING CODE 6560-50-M

FEDERAL MEDIATION AND
CONCILIATION SERVICE

Labor-Management Cooperation
Program; Application Solicitation

AGENCY: Federal Mediation and
Conciliation Service.

ACTION: Final FY 1984 Program
Announcement/Application Solicitation.

SUMMARY: Federal Mediation and
Conciliation Service (FMCS) published
the draft Fiscal Year 1984 Program
Announcement for the Labor-
Management Cooperation Program in
the December 6, 1983 issue (48 FR 54697)
of the Federal Register. Extensive
written public comments from area
labor-management committees were
received, resulting in several changes.

The deadline for application submission
has been changed from from May 1. 1984
to May 15, 1984.

FOR FURTHER INFORMATION CONTACT:
Peter L. Regner, Director, Labor-

‘Management Grant Programs, Federal

Mediation and Conciliation Service,
2100 K Street NW., Washington, DC
20427.
SUPPLEMENTARY INFORMATION:
Extensive comments were received
concerning various aspects of the draft
FY 84 Program Announcement/
Application Solicitation. The following
major issues were specifically
addressed: (a) No funding should be
provided for public sector labor-
management committee; (b) the
Employee Recognition Program should
be eliminated as a specific model for in-
plant labor-management commitlees; (c)
the requirement for individual project
evaluations should be dropped in favor
of other evaluation alternatives: (d) the
restriction against funding two
committees of the same category from
the same jurisdiction should be
eliminated; (e) funding of applications
should not be separated into four
committee categories; (f) the 10 percent
cash match requirement should be
changed to a 10 percent in-kind match
requirement; (g) the application deadline
should be moved from May 1, 1984 to
June 1, 1984; and (h) the potential project
funding period should be extended past
the present maximum of three years.
Upon consideration of these
comments, the following decisions/
changes have been made: (a) Public
sector committees will continue to be
eligible for funding. Congressional intent
supports the inclusion of public sector
employees; (b) the Employee
Recognition Program (ERP) has been
eliminated. FMCS will consider any
innovative or unique approach
submitted under the in-plant category.
The ERP model was based upon the
efforts of Diamond International
Corporation under a prior FMCS grant.
Those individuals wishing to know more
about those efforts are encouraged to
contact Dan Boyle, Diamond
International Corporation, P.O. Box 230,
Palmer, Massachusetts 01069.
Applicants may submit applications
based upon the Diamond International
Corporation effort if they desire; (c¢)
individual project evaluations will not
be required. FMCS will provide a
national evaluation of selected grantees;
(d) the restriction against funding two
committees of the same category from
the same jurisdiction has been
eliminated; (e) the four categories of
committees will initially be separated
and scored independently. FMCS

anticipates at leas! two grant awards in
each category. Remaining applications
will be awarded according to highest
score, regardless of category: (f) the 10
percent cash match remains in effect; (g)
the application deadline has been
changed to May 15, 1984; and (h) the
potential project funding period remains
a maximum of three years.

Labor-Management Cooperation
Program Application Solicitation—FY
1584

A. Introduction

The following is the final
announcement for the Fiscal Year 1984
cycle of the Labor-Management
Cooperation Progam. These guidelines
represent the fourth year of efforts of the
Federal Mediation and Conciliation
Service to implement the provisions of
the Labor-Management Cooperation Act
of 1978 which was approved in October
1978.

The Act generally authorized FMCS
to:

Provide assistance in the establishment
and operation of plant, area, and
industrywide labor and management
commiltees which—

(A) Have been organized jointly by
employers and labor organizalions
representing employees in that plant, area, or
industry; and

(B) Are established for the purpose of
improving labor management relationships,
job security, organizational effectiveness,
enhancing economic development or
involving workers in decisions affecting their
jobs including improving communication with
respect to subjects of mutual interest and
concern.

The Act also prohibited FMCS from
awarding any grants or contracts under
the following three circumstances:

(1) No assistance can be given for
plant labor-management committees
unless the employees in that plant are
represented by a labor organization and
there is in effect at that plant a
collective bargaining agreement;

(2) No assistance can be given for an
area or industrywide labor-management
committee unless its participants
include any labor organizations certified
or recognized as the representative of
the employees of an employer
participating in such a committee.
However, employers whose employees
are not represented by a labor
organization may participate on such
area or industrywide committees; and

(3) No assistance can be given to any
committee which FMCS finds to have as
one of its purposes the discouragement
of the exercise of rights contained in
section 7 of the National Labor
Relations Act (28 U.S.C. 157) or the
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interference with collective bargaining
in any plant or industry.

With respect to item (2) above,
applicants for area or industrywide
grants should offer committee
memberships to every labor
organization having a collective
bargaining contract with any employer
participating on the committee. Any
labor organization so desiring may
voluntarily elect not to participate on
the Committee. Documentation of all
this (i.e., the listing of each participating
employer and corresponding labor

.organizations and written declinations
those labor organizations not electing to
participate on the committee) should be
included as part of the application.

The Program Description and other
sections that follow as well as a
separately published FMCS Financial
and Administrative Grants Manual
make up the basic guidelines, criteria,
and program elements a potential
applicant for assistance under this
program must know in order to develop
an application for funding consideration
for either a plant, areawide, industry, or
public sector labor-management
committee. Directions for obtaining an
application kit may be found in Section

B. Program Description
Objectives

The Labor Management Cooperation
Act of 1978 identified the following
seven general areas for which financial
assistance would be appropriate:

(1) To improve communications
between representatives of labor and
management;

(2) To provide workers and employers
with opportunities to study and explore
new and innovative joint approaches to
achieving organizational effectiveness;

(3) To assist workers and employers
in solving preblems of mutual concern
not susceptible to resolution within the
collective bargaining process;

(4) To study and explore ways of
eliminating potential problems which
reduce the competitiveness and inhibit
the economic development of the plant,
area, or industry;

(5) To enhance the involvement of
workers in making decisions that affect
their working lives;

(6) To expand and improve working
relationships between workers and
managers; and

(7) To encourage free collective
bargaining by establishing continuing
mechanisms for communication
between employers and their employees
through Federal assistance to the
formation and operation of labor-
management committees.

The primary objective of this program
is to encourage and support the
establishment and operation of joint
labor-management committees to carry
out specific objectives that meet the
aforementioned general criteria and
conform to the restrictions noted in
Section A (Introduction). These
committees may be found at either the
plant, area, industry, or public sector
levels. A plant committee is generally
characterized as restricted to one or
more organizational or productive units
operated by a single employer. An area
committee is generally composed of
multiple employers of diverse industries
as well as multiple labor unions
operating within and focusing upon city,
county, contiguous multicounty, or
statewide jurisdictions. An industry
committee generally consists of a
collection of agencies or enterprises and
related labor unions producing a
common product or service in the
private sector on a local, state, regional,
or nationwide level. A public sector
committee consists of government
employees and managers in one or more
units of a local or state government. In
deciding whether an application is for
an area or industry committee,
consideration should be given to the
above definitions as well as to the focus
of the committee.

In FY84, competition will be open to
plant, area, private industry, and public
sector committees. In-plant committee
applications must offer an innovative or
unique effort.

Required Program Elements

1. Problem Statement—The
application, which sheould have
numbered pages, must discuss in detail
what specific problem(s) face the plant,
area, government, or industry and its
work force that will be addressed by the
committee. Applicants must document
the problems using as much relevant
data as possible and discuss the full
range of impacts these problems could
have or are having on the plant,
government, area, or industry. An
industrial or economic profile of the
area and work force might prove useful
in explaining the problems. This section
basically discusses WHY the effort is
needed.

2. Results or Benefits Expected—By
using specific goals and objectives, the
application must discuss in detail
WHAT the labor-management
committee as a demonstration effort will
accomplish during the life of the grant.
While a goal of “improving
communication between employers and
employees” may suffice as one overall
goal of a project, the objectives must,
whenever possible; be expressed in

measurable terms. Applicants should
focus on the impacts or changes that the
committee's efforts will have. Existing
committee should focus on expansion
efforts/results expected from FMCS
funding. The goals, objectives, and
projected impacts will become the
foundation for future monitoring and
evaluation efforts.

3. Approach—This section of the
application specifies HOW the goals
and objectives will be accomplished. At
a minimum, the following elements must
be included in all grant applications:

(a) A discussion of the strategy the
committee will employ to accomplish its
goals and objectives;

(b) A listing, by name and title, of all
proposed members of the labor-
management committee. Be sure to
identify the chairperson(s) and the role
he/she will play. The applcation should
also offer a rationale for the section of
the committee members (e.g. members
represent 70% of the area or plant work
force).

(c) A discussion of the number, type,
and role of all committee staff persons.
Include proposed position descriptions
for all staff that will have to be hired as
well as résumeés for staff already on
board;

(d) In addressing the proposed
approach, applicants must also present
their justification as to why Federal
funds are needed to implement the
proposed approach;

(e) A statement of how often the
committee will meet as well as any
plans to form subordinate committees
for particular purposes; and

(f) For applications from existing
committees (i.e., in existence at least 12
months prior to the submission
deadline), a discussion of the past
efforts and accomplishments and how
they would integrate with the proposed
future expanded effort.

4. Major Milestones—This section
must include an implementation plan
that indicates what major steps,
operating activities, and objectives will
be accomplished as well as a timetable
for WHEN they will be finished. A
milestone chart must be included that
indicates what specific
accomplishments [process and impact)
will be completed by month over the life
of the grant, The chart should identify
months as “month 1, 2" ete., rather than
by name of month as the grant start date
will not be determined until all
applications are reviewed. The
accomplishment of these tasks and
objectives, as well as problems and
delays therein, will serve as the basis
for quarterly progress reports to FMCS.
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5. Evaluation—Applicants must
provide for an internal assessment of
the project’s success in meeting its goals
and objectives.

An internal assessment plan must be
developed which will briefly discuss
what basic questions or issues the
assessment would examine and what
baseline data the committee staff would
alreadly have/or will gather for the
assessment. This section should be
writtten with the application's own
goals and objectives clearly in mind and
impacts or changes that the effort is
expected to cause.

FMCS will conduct a national
evaluation of selected FY84 grantees.
This section should contain an
assurance that the applicant will grant
free access and full cooperation to any
evaluator selected by FMCS to evaluate
the project's progress and impact.

6. Letters of Commitment—
Applications must include current letters
of commitment from all proposed or
existing committee participants and
chairpersons. These letters should
indicate that the participants support the
application and are willing to personally
attend scheduled committee meetings.

7. Other Requirements—Applicants
are also responsible for the following:

(a) The submission of data indicating
how many employees will be covered or
represented through the labor-
management committee;

(b) From existing committees, a copy
of the existing staffing levels, a breakout
of annual operating costs and
identification of all sources and levels of
financial support;

(c) A detailed budget narrative based
on policies and procedures contained in
the FMCS Financial and Administrative
Crants Manual;

(d) An assurance that the labor-
management committee will not
interfere with any collective bargaining -
agreements; and

(e) An assurance that written minutes
of all committee meetings will be
prepared and made available to FMCS.

Selection Criteria

The following criteria will be used in
the scoring and selection of applications
for award:

(1) The extent to which the
application has clearly identified the
problems and justified the needs that
the proposed project will address.

(2) The degree to which appropriate
and measurable goals and objectives
have been developed to address the
problems/needs of the area. For existing
committees, the extent to which the
committee will focus on expanded
efforts.

(3) The feasibility of the approach
proposed to attain the goals and
objectives of the project and the
perceived likelihood of accomplishing
the intended project results. For inplant
applicants, this section will address the
degree of innovativeness or uniqueness
of the proposed effort.

(4) The appropriateness of committee
membership and the degree of
commitment of these individuals to the
goals of the application.

(5) The feasibility and thoroughness of
the implementation plan in specifying
major milestones and target dates.

(6) The cost effectiveness and fiscal
soundness of the application's budget
request, as well as the application's
fiscal feasibility vs. its goals and

~approach.

(7) The overall feasibility of the
proposed project in light of all of the
information presented for consideration
and quality of the application; and,

(8) the cost value to the government of
the application in light of the overall
objectives of the Labor-Management
Cooperation Act of 1978. This includes
such factors as innovativeness, site
location, and other qualities that
enhance an applicant's value in
encouraging the labor-management
committee concept.

C. Eligibility

Eligible grantees include State and
local units of government, private non-
profit labor-management committees, or
a labor or management entity on behalf
of the committee that will be created
through the grant, and certain third
party private non-profit entities on
behalf of one or more committees to be
created through the grant. Federal
government agencies are not eligible.

Third party private non-profit entities
which can document that a major
purpose or function of their organization
has been the improvement of labor
relations are eligible to apply. However,
all funding must be directed to the
functioning of the labor-management
committee, and all requirements under
Part B must be followed. Applications
from third-party entities must document
particularly strong support and
participation from all labor and
management parties with whom the
applicant will be working. Applicants
from third-parties which do not directly
support the operation of a new or
expanded committee will not be deemed
eligible.

Applicants who received funding
under this program in FY 81 are not
eligible to apply for funding to continue
or expand their prior efforts.

D. Allocations

FMCS has received an FY 84
appropriation of $1 million for the
Labor-Management Cooperation
Program. Specific funding levels will not
be established for each type of
committee. Instead, the review process
will be conducted in such a manner that
at least two awards will be made in
each category {in-plant, industry, public
sector, and area), providing that FMCS
determines that at least two outstanding
applications exist in each category.
After these applications are selected for
award, the remaining applications will
be awarded according to highest score
without regard to category.

Partial continuation funding will be
available for eligible FY82 grantees.
Eligibility will be based upon the
following: (a) Budget periods had not
expired as of November 7, 1983, (b)
projects were not originally intended
primarily as one-time efforts, and (c)
projects are judged to have been
successful in meeting their goals and
objectives and other grant requirements.

FMCS reserves the right to retain up
to 10 percent of the FY84 appropriation
to contract for program support -
purposes (e.g., evaluation, program
development, etc.)

E. Dollar Range and Length of Grants
and Continuation Policy

Awards to continue and expand
existing labor-management committees
(i.e., in existence at least 12 months
prior to the submission deadline) will be
fora period of 12 months. If successful
progress is made during this initial
budget period and if sufficient
appropriations for expansion and
continuation projects are available,
these grants may be continued up to an
additional 12 months at double the
initial cash match ratio. The total project
period will thus normally be no mere
than 24 months.

Initial awards to establish new labor-
management committees (i.e., not yet
established or in existence less than 12
months prior to the submission
deadline), will be for a period of 18
months. If successful progress is made
during this initial budget period and if

sufficient appropriations for expansion

and continuation projects are available,
these grants may be continued up to an
additional 18 months at double the
initial cash match ratio. The total project
periad will thus normally be no more
than 36 months,

The dollar range of awards is as
follows:

—Up to $35,000 in FMCS funds per
annum for existing in-plant applicants,
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up to $50,000 over 18 months for new
in-plant committee applicants;

—Up to $75,000 in FMCS funds per
annum for existing area, industry and
public sector committee applicants;

—Up to $100,000 per 18-month period for
new area, industry, and public sector
committee applicants.

Applicants are reminded that these
figures represent maximum Federal
funds only. If total costs to accomplish
the objectives of the application exceed
the maximum allowable Federal funding
level and grantee match, applicants may
supplement these funds through
voluntary contributions from other
sources.

F. Match Requirements and Cost
Allowability

In FY84, applicants for new labor-
management committees must provide
at least 10 percent of the total allowable
project costs. Applicants of existing
committees must provide at least 25
percent of the total allowable project
costs. All matching funds must be in
cash rather than in-kind goods or
services. Matching funds may come
from state or local government sources
or private sector contributions, but may
generally not include other Federal
funds. Funds generated by grant-
supported efforts are considered
“project income,” and may not be used
for matching purposes.

It will also be the policy of this
program to reject all requests for
indirect or overhead costs. In addition,
grant funds must not be used to supplant
private or local/state government funds
previously made available for these
purposes. Also, under no circumstances
will business or labor officials
participating on a labor-management
committee be paid or otherwise
compensated out of grant funds for time
spent at committee meetings or time
spent in training sessions.

For a more complete discussion of
cost allowability, applicanis are
encouraged to consult the FMCS
Financial and Administrative Granis
Manual which will be included in the
application kit.

G. Application Submission and Review
Process

Applications must be postmarked no
later than May 15, 1984. No applications
or supplementary materials can be
accepted after the deadline. An original
application, containing numbered pages,
plus three copies should be addressed to
the Federal Mediation and Conciliation
Service, Labor-Management Grant
Programs, 2100 K Street, NW,
Washington, DC 20427.

Aflter the deadline has passed, all
eligible applications will be reviewed
and scored initially by an FMCS Grant
Review Board. The Director, Labor-
Management Grant Programs, will
finalize the scoring and place the
application in one of the following three
categories: (a) Unacceptable for funding,
(b) potentially acceptable for funding
but funds are unavailable, and (c)
recommended for funding.

All FY 84 grant applicants will be
notified of results, and all grant awards
will be made, prior to September 30,
1984.

Applications submitted after the
deadline dates or that fail to adhere to
eligibility or other major requirements
will be administratively rejected prior to
the convening of the Grant Review
Board.

H. Contact

Individuals wishing to apply for
funding under this program should
contact the Federal Mediation and
Conciliation Service as soon as possible
to obtain an application kit. These kits,
as well as additional information or
clarification, can be obtained by
contacting Peter L. Regner, Federal
Mediation and Conciliation Service,
Labor-Management Grant Programs,
2100 K Street, NW, Washington, DC
20427, or calling 202/653-5320.

Kay McMurray,

Director, Federal Mediation and Conciliation
Service.

[FR Dot 84-3524 Filed 2-8-84; 8:45 am)

BILLING CODE 6732-01-M

FEDERAL RESERVE SYSTEM

Business Bancorp; Engaging de novo
in Permissible Nonbanking Activities

The organization listed in this notice
has filed a notice under § 225.23(a)(1) of
the Board's Regulation Y (49 FR 794) for
the Board's approval under section
4(c)(8) of the Bank Holding Company
Act (12 U.S.C. 1843(c)(8)) and §225.21(a)
of Regulation Y (49 FR 794) to commence
or to engage de novo, either directly or
through a subsidiary, in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. With respect to the notice,

interested persons may express their
views in writing on the questicn
whether consummation of the proposal
can “reasonably be‘expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices.” Any
request fora hearing on this question
must be accompanied by a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding this application
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than February 28,
1984.

A. Federal Reserve Bank of San
Francisco (Harry W. Green, Vice
President) 101 Market Street, San
Francisco, California 94105:

1. Business Bancorp, San Jose,
California; to engage, through its
subsidiary Bancorp BIDCO, San Jose,
California, in community development
aclivities pursuant to section 225.4(a) of
Regulation Y. \

‘Board of Governors of the Federal Reserve
System, February 3, 1984.
James McAfee,
Associate Secretary of the Board.
[FR Doc. 84-3489 Filed 2-8-84; 8:45 am|
BILLING CODE 6210-01-M

Citicorp Holdings, Inc., et al,;
Formations of, Acquisitions by, and
Mergers of Bank Hoiding Companies

The companies listed in this notice
have applied for the Board's approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and
section 225.14 of the Board's Regulation
Y (49 FR 794) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated for that
application. Once the application has
been accepted for processing, it will also
be available for inspection at the offices
of the Board of Governors. With respect
to each application, interested persons
may express their views in writing to the
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Reserve Bank indicated for that
application or to the offices of the Board
of Governors. Any comment on an
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing. ;

Unless otherwise noted, comments
regarding each of these applications
must be received not later than March 2,
1984,

A. Federal Reserve Bank of New York
(A. Marshall Puckett, Vice President) 33
Liberty Street, New York, New York
10045:

1. Citicorp Holdings, Inc., Wilmington,
Delaware; to become a bank holding
company by acquiring 100 percent of the
voting shares of Citibank (Delaware),
New Castle, Delaware; Citibank (South
Dakota), Sioux Falls, South Dakota; and
Citibank (Maryland), Towson,
Maryland.

B. Federal Reserve Bank of
Philadelphia (Thomas K. Desch, Vice
President) 100 North 6th Street,
Philadelphia, Pennsylvania 19105:

1. Meridian Bancorp, Inc., Reading,
Pennsylvania, to acquire 100 percent of
the voting shares or assets of First
National Bancorp of Allentown, Inc.,
Allentown, Pennsylvania, and thereby
indirectly acquire The First National
Bank of Allentown, Allentown,
Pennsylvania.

C. Federal Reserve Bank of Cleveland
(Lee 8. Adams, Vice President) 1455 East
Sixth Street, Cleveland, Ohio 44101;

1. Farmers Bancorp of Nicholasville,
Inc,, Nicholasville, Kentucky: to become
a bank holding company by acquiring
100 percent of the voting shares of The
Farmers Bank of Nicholasville,
Nicholasville, Kentucky.

2. First National Ban Corp Of
Versailles, Versailles, Kentucky; to
become a bank holding company by
acquiring 100 percent of the voling
shares of First National Bank of
Versailles, Versailles, Kentucky.

D. Federal Reserve Bank of Richmond
(Lloyd W. Bostian, Jr., Vice President)
701 East Byrd Street, Richmond, Virginia
23261:

1. Sterling Bancorp, Inc., Eleanor,
West Virginia; to become @ bank
holding company by acquiring 91.48
percent of the voting shares of Peoples
Bank of Richwood, Inc., Richwood, West
Virginia.

E. Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President) 104
Marietta Street, NW., Atlanta, Georgia
30303:

1. Childersburg Bancorporation, Inc.,
Childersburg, Alabama; to become a

bank holding company by acquiring 94.8
percent of the voting shares of First
Bank of Childersburg, Childersburg,
Alabama.

2. Citizens and Southern Georgia
Corporation, Atlanta, Georgia; to merge
with FSB Bancorp, Inc., Peachtree City,
Ceorgia, and thereby indirectly acquire
The Fayette State Bank, Peachtree City,
Georgia.

F. Federal Reserve Bank of St. Louis
{(Delmer P. Weisz, Vice President) 411
Locust Street, St. Louis, Missouri 63166:

1. Crossroads Bancorp, Inc., Mount
Washington, Kentucky; to become a
bank holding company by acquiring 80
percent of the voting shares of The
Peoples Bank, Mount Washington,
Kentucky.

2. Delta Bancshares Company, St.
Louis, Missouri; to acquire 40.7 percent
of the voting shares or assets of Eureka
Bank Eureka, Missouri.

G. Federal Reserve Bank of
Minneapolis (Bruce J. Hedblom, Vice
President) 250 Marquette Avenue,
Minneapolis, Minnesota 55480;

1. Charter 95 Corporation, Hudson,
Wisconsin; to acquire 99.8 percent of the
voting shares or assets of Hammond
State Bank, Hammond, Wisconsin.

2, WestBanco, Bozeman, Montana; to
become a bank holding company by
acquiring 95.41 percent of the voting
shares of 1st Security Bank of West
Yellowstone, West Yellowstone,
Montana.

H. Federal Reserve Bank of Dallas
(Anthony J. Montelaro, Vice President)
400 South Akard Street, Dallasy Texas
75222:

1. Texas Commerce Bancshares, Inc.,
Houston, Texas; to acquire 100 percent
of the voting shares or assets of Texas
Commerce Bank-River Oaks, N.A.,
Houston, Texas.

1. Federal Reserve Bank of San
Francisco (Harry W. Green, Vice
President) 101 Market Street, San
Francisco, California 94105:

1. BNB Bancorp, Covina, California; to
become a bank holding company by
acquiring 100 percent of the voting
shares of Burbank National Bank, (In
Organization), Burbank, California.

2. Columbia Bancorp, Inc.,, Avondale,
Arizona; te become a bank holding
company by acquiring 100 percent of the
voling shares of Columbia Bank (In
Organization), Avondale, Arizona.

Board of Governors of the Federal Reserve
System, February 3, 1984.

]a;nos McAfee, :
Associate Secretary of the Board.

[FR Doc. 84-3490 Filed 2-8-84; 8:45 am|
BILLING COOE 6210-01-M

FSC Bancshares, Inc.; Formation of
Bank Holding Companies

The Company listed in this notice has
applied for the Board's approval under
section 3(a)(1) of the Bank Holding
Company Act (12 U.S.C. 1842(a)(1)) to
become a bank holding company by
acquiring voting shares or assets of a
bank. The factors that are considered in
acting on the application are set forth in
section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the offices of the Board of Governors, or
at the Federal Reserve Bank indicated.
With respect to the application,
interested persons may express their
views in writing to the address
indicated. Any comment on the
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing.

A. Federal Reserve Bank of Kansas
City (Thomas M. Hoenig, Vice President)
925 Grand Avenue, Kansas City,
Missouri 64198:

1. FSC Bancshares, Inc., Cameron,
Missouri; to become a bank holding
company by acquiring at least 80
percent of the voting shares of Farmers
State Bank, Cameron, Missouri.
Comments on this application must be
received not later than March 5, 1984.

Board of Governors of the Federal Reserve
System, February 3, 1984.

James McAfee,

Associate Secretary of the Board.
[FR Doc. 84-3491 Filed 2-8-84; 8:45 am]
BILLING CODE 6210-01-M

United City Corp., et al; Acquisition of
Bank Shares by Bank Holding
Companies

The companies listed in this notice
have applied for the Board's approval
under section 3(2)(3) of the Bank
Holding Company Act (12 U.S.C.
1842(a)(3)) to acquire voting shares or
assets of a bank. The factors that are
considered in acting on the applications
are set forth in section 3{c) of the Act [12
U.S.C. 1842(c)).

Each application may be inspected at
the offices of the Beard of Gevernors, or
at the Federal Reserve Bank indicated
for that application. With respect to
each application, interested persons
may express their views in writing lo the
address indicated for that application.
Any comment on an application that
requests a hearing must include a
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statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
" a hearing,

A. Federal Reserve Bank of Dallas
(Anthony J. Montelaro, Vice President)
400 South Akard Street, Dallas, Texas
75222;

1. United City Corporation, Plano,
Texas; to acquire 70.2 percent of the
voting shares or assets of First State
Bank of McKinney, McKinney, Texas.
Comments on this application must be
received not later than March 5, 1984.

B. Federal Reserve Bank of San
Francisco (Harry W. Green, Vice
President) 101 Market Street, San
Francisco, California 94105:

1. Puget Sound Bancorp, Tacoma,
Washington; to acquire 100 percent of
the voting shares or assets of
Bellingham National Bank, Bellingham,
Washington. Comments on this
application must be received not later
than March 5, 1984,

Board of Governors of the Federal Reserve
System, February 3, 1984.
James McAfee,
Associate Secretary of the Board.
|FR Doc. 84-3492 Filed 2-8-84: 8:45 am|
BILLING CODE 6210-01-M

GENERAL SERVICES
ADMINISTRATION

Federal Telecommunication Standards

AGENCY: Office of Information
Resources Management, General
Services Administration.
ACTION: Notice for comment on
proposed standard.

SUMMARY: The purpose of this notice is
to solicit the views of Federal agencies,
industry, the public, and State and local
governments on a Federal
Telecommunication Standard (FED-
STD) proposed for adoption: DED-SID-
1033, "Telecommunications: Digital
Communication Performance
Parameters’
DATE: May 9, 1984.
ADDRESS: Send comments to National
Communications System, Office of
Technology and Standards, Washington,
DC 20305.
FOR FURTHER INFORMATION CONTACT:
Mr. Dennis Bodson, National
Communications System, telephone
(202) 692-2124.
SUPPLEMENTARY INFORMATION:

1. The General Services
Administration (GSA) is responsible
under the provisions of the Federal

Property and Administrative Services
Act of 1949, as amended, for the Federal
Standardization Program. On August 14,
1972, The Administrator of General
Services designated the National
Communications System [NCS) as the
responsible agent for the development of
Federal telecommunication standards
for NCS interoperability and the
computer-communication interface.

2. Prior to the adoption of proposed
Federal standards, it is important that
proper consideration be given to the
needs and views of Federal agencies,
industry, the public, and State and local
governments.

3. Request for copies of the Proposed
Draft FED-STD 1033 should be directed
to the National Communications
System, Office of Technology and
Standards, Washington, DC 20305.

Dated: February 2, 1984.
Frank J. Carr,
Assistant Administrator, Office of
Information Resources Management.
|FR Doc. 84-3475 Filed 2-8-84: 8:45 am]
BILLING CODE 6820-25-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of Human Development
Services

Federal Council on the Aging; Meeting

Agency Holding the Meeting: Federal
Council on the Aging.

Time and Date: Meeting begins at 9:00
AM on Wednesday, March 7, 1984 and
ends at 11:45 AM on Thursday, March 8,
1984.

Place: Rooms 503-529A (fifth floor
conference room), Hubert H. Humphrey
Building, 200 Independence Avenue,
SW., Washington, DC 20201 on March 7,
1984 from 9:00 am-5:30 pm and from 9:00
am-11:45 am on Thursday, March 8,
1984.

Status: Meeting is open to the public.

Contact Person: Rita Lowry, Room
309D, HHH Building, 245-2451.

The Federal Council on the Aging was
established by the 1973 Amendments to
the Older Americans Act of 1965 (Pub. L.
93-29, 42 U.S.C. 3015) for the purpose of
advising the President, the Secretary of
Health and Human Services, the
Commissioner on Aging and the
Congress on matters relating to the
special needs of older Americans.

Notice is hereby given pursuant to the
Federal Advisory Committee Act (Pub.
L. 92-453, 5 U.S.C. App. 1, Sec. 10, 19786)
that the Council will hold a meeting on
March 7 & 8, 1984 from 9:00 AM-5:30 PM
and from 9:00 AM-11:45 AM
respectively in Rooms 503-529A of the

Hubert H. Humphrey Building, 200
Independence Avenue, SW,
Washington, DC 20201.

The agenda will consist of
presentations and discussions of the
Department of Health and Human
Services' health promotion initiatives,
the Administration on Aging's plans for
Older Americans Month, Social Security
Advisory Committee's Medicare
recommendations, Alzheimer's Task
Force, and Older Worker studies
commissioned by the National
Commission on Employment Policy, In
addition, time has been set aside for
FCA committee meetings.

Dated: February 6, 1984.
Adelaide Attard, )
Chairperson, Federal Councilon the Aging.
|FR Doc. 84-3567 Filed 2-8-84: 8:45 am|
BILLING CODE 4130-01-M

National Institutes of Health

Professional Oncology Education
Review Committee; Cancellation
Notice of Meeting

Notice of the meeting of the
Professional Oncology Education
Review Committee, National Cancer
Institute, National Institutes of Health,
February 9-10, 1984, published in the
Federal Register on December 27, 1983,
(48 FR 57018) is hereby cancelled due to
some unforeseen circumstances. For
further information, please contact Dr.
Robert L. Menning, Executive Secretary,
National Cancer Institute, Westwood
Building, Room 838, National Institutes
of Health, Bethesda, Maryland 20205
(301/496-7721).

Dated: February 8, 1984.
Thomas E. Malone,
Deputy Director, Nationa! Institutes of
Health.
|FR Doc. 84-3800 Filed 2-8-84; 11:17 am|
BILLING CODE 4140-01-M

Social Security Administration

Statement of Organization, Functions
and Delegations of Authority

Part S of the Statement of
Organization, Functions and Delegations
of Authority for the Department of
Health and Human Services covers the
Social Security Administration (SSA).
Section S.30 of the SSA Statement
describes the Order of Succession in
SSA. Sections SA.10 and SA.20 describe
the organization and functions of the
Office of the Commissioner (OC).
Sections SL.00, SL.10 and SL.20 describe
the mission, organization and functions
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of SSA's Office of Assessment (OA).
Sections SF.00, SF.10 and SF.20 describe
the mission, erganization and functions
of SSA's Office of Family Assistance
(OFA).

Notice is given that section S.30 is
revised to recognize that there are
additional Deputy Commissioners, and
that sections SA.10 and SA.20 are
amended to add the Deputy
Commissioner of Social Security,
Management and Assessment. Sections
5L.00, SL.10 and SL.20 are amended to
reflect the transfer of the program
integrity function to the Office of the
Inspector General (OIG); to transfer the
Division of Aid to Families with
Dependent Children (AFDC) Quality
Control to the Office of Family
Assistance; to establish the Office of
Insurance Program Quality (OIPQ), the
Office of Assistance Program Quality
(OAPQ), the Office of Disability
Program Quality (ODPQ) and the Office
of Operational Reviews and Integrity
(OORI); to revise the functional
statement for the Field Assessment
Office (FAQ); and to abolish the Office
of Payment and Eligibility Quality
(OPEQ), the Office of Adjudication
Process Quality (OAPQ), the Office of
Security and Program Integrity (OSPI)
and the Office of Evaluation (OE).
Sections SF.00, SF.10 and SF.20 are
amended to reflect the establishment of
the Division of AFDC Quality Control in
the Office of State Operations, Office of
Family Assistance.

The SSA material is revised as
follows:

Chapter S. Social Security

Administration
Sec. 8.30 Social Security

Administration—Order of Succession

}.’11. Second line: Omit “both;" substitute
“the”,

g. Second line: Omit “both;" substitute

the".

The Office of the Commissioner
material is revised as follows:

Chapter SA. Office of the Commissioner
Sec, SA.10 Office of the Commissioner—

(Organization)

Reletter “E." to “F." and add:

E. The Deputy Commissioner of Social
Security. Management and Assessment
(SA).

Sec. SA.20 Office of the Commissioner—

(Functions)

Reletter "E." to “F." and add:

E. The Deputy Commissioner of
Social Security, Management and
Assessment (SA) assists the
Commissioner in carrying out his/her
responsibility for managing and
directing administration of SSA
program, concentrating on management
supporl, assessment and quality control.

The OA material is revised as follows:

Sec. SL.00 Office of Assessment—

(Mission)

In the 2nd line, omit “assures,” and
substitute “reviews, evaluates and
assesses. . . ." In the 4th line, continue
the sentence after “programs” by adding
“and makes corrective action
recommendations.” In the 9th and 10th
lines, omit “the handling of cases that
may involve fraud. . . .” In the 12th line,
after “security programs,” add “and also
evaluates and reviews the handling of
cases that may involve fraud and
recommends corrective action.”

Sec. SL.10 Office of Assessment—

(Organization)

D. Office of Payment and Eligibility
Quality (SLQ)—Delete all material.

E. Office of Adjudication Process
Quality (SLC)—Delete all material.

F. Office of Security and Program
Integrity (SLB)—Delete all material.

H. Office of Evaluation (SLE)—Delete
all material.

Add:

D. Office of Insurance Program
Quality (SLA), which includes:

1. Division of RSI Quality Reports and
Analysis (SLA1).

2. Division of RSI Policy and Quality
Assurance Procedural Management
(SLA2).

3. Division of Quality Assurance
Sample Design and Operations (SLA3).

E. Office of Assistance Program
Quality (SLG), which includes:

1. Division of Reports and Analysis
(SLG1). ;

2. Division of Policies and Procedures
(SLG2).

3. Division of Sampling and Data
Management (SLG3).

F. Office of Disability Program Quality
(SLH), which includes:

1. Division of Disability Quality Policy
and Procedures (SLH1).

2. Division of Disability Operations
Review and Data Management (SLH2).

3. Division of Disability Quality
Operations (SLH3).

4. Division of Disability Reports,
Analysis and Special Studies (SLH4).

H. Office of Operational Reviews and
Integrity (SL]), which includes:

1. Division of Evaluation and Quality
Review (SLJ1).

2. Division of Operational Integrity
and Security (SL]2).

3. Division of Audit Management and
Liaison (SLJ3).

Sec. SL.20 Office of Assessment—

(Functions)

D. Office of Payment and Eligibility
Quality (SLQ)—Delete all material.

E. Office of Adjudication Process
Quality (SLC)—Delete all material.

F. Office of Security and Program
Integrity (SLB)—Delete all material.

H. Office of Evaluation (SLE)}—Delete
all material.

Add:

D. Office of Insurance Program
Quality (SLA) plans, designs and
maintains a quality review system for
the Retirement and Survivors Insurance
(RSI) program, to assure quality in
adjudication and payment error
reduction. It designs sampling methods
and techniques, and issues policies and
procedures for reviews. It analyzes
review data and prepares reports on
findings, including recommendations for
corrective action; changes in RSI
program policies, procedures or
computer systems routines reporting on
RSI payments and workloads or
legislation. The Office plans and designs
special reviews of problems areas, and
plans and utilizes an automated data
base of findings in current and
longitudinal analysis so that policy and
operational managers can improve the
management of the RSI program. The
Office provides technical support and
guidance to field assessment staff in the
RSI Quality Review program, and
conducts reviews of the Field
Assessment Offices’ (FAOs') adherence
to OA review policies and procedures. It
includes the following components and
functions: g

1. Division of RSI Quality Reports and
Analysis (SLAL):

a. Reports on the quality of the SSA’s
Retirement and Survivors Insurance
(RSI) program and the nonmedical
aspects of the Disability Insurance (DI)
program,

b. Analysis results of continuing,
targeted and user support quality review
studies of current claims,
postadjudicative actions and ongoing
payments. Based on these analyses,
issues statistical and narrative reports
that include recommendations for
improvement of payment accuracy, EDP
systems, operational processes,
component performance and manpower
utilization.

¢. Designs and maintains a reporting
system to communicate quality findings
to management officials who need the
information.

d. Plans, coordinates and conducts
foreign validation surveys; analyzes
findings and recommends changes in
policies and procedures relating to the
administration and operation of the
social security programs abroad.

2. The Division of RSI Policy and
Quality Assurance Pracedural
Management (SLAZ2):

a. Plans, directs and coordinates the
development of technical and
operational procedures necessary to
implement and maintain a nationwide
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program for the review of the quality of
the RSI program.

b. Maintains an ongoing sample
consistency review of all RSI quality
review cases to evaluate and analyze
the effectiveness of RSI quality review
procedures and compliance with the
procedures.

c¢. Reviews new operating policies,
procedures, regulations and legislative
proposals concerning the RSI program
for impact on payment quality and on
the uniformity and equity of national
instructions.

d. Evaluates RSI claims policies for
establishing entitlement and continuing
eligibility for benefits, and assures that
evidential and procedural requirements
are uniform and equitable with respect
to all applicants and beneficiaries.

3. Division of Quality Assurance
Sample Design and Operations (SLA3):

a. Designs and develops sampling
methods and techniques, statistical
measures and methods of statistical
evaluation for the efficient and valid
measurement of the quality of the RSI
and DI nonmedical phases of SSA
programs.

b. Designs, develops and conducts
tests of current and alternative quality
review methodologies. Prepares data
analysis plans and analyzes test results
to determine more effective, efficient
and cost beneficial methods of
conducting payment accuracy/quality
reviews.

c. Conducts a continuing quality
review of, and issues reports on, the
nondisability aspects of the initial
claims and postadjudicative actions
connected with the disability and
foreign claims programs.

E. Office of Assistance Program
Quality (SLG) plans, designs and
maintains a quality review system for
the Supplemental Security Income (SSI)
program to assure quality in
adjudication and payment. It designs
sampling methods and techniques, and
issues policies and procedures for
reviews, It analyzes review data and
prepares reports on findings, including
recommendations for corrective action
changes in SSI program policies,
procedures or legislation. The Office
plans and designs special reviews of
problem areas, and utilizes an
automated data base of findings in
current and longitudinal analyses so
that policy and operational managers
can improve the operation of the SSI
program. The Office provides technical
support and guidance to field
assessment staff in the SSI Quality
Review Program, and conducts reviews
of FAOs' adherence to OA review
policies and procedures. It compiles
quality review data for determining

Federal fiscal liability to States for
federally-administered state
supplementary payments. It includes the
following components and functions:

1. Division of Reports and Analysis
(SLG1):

a. Designs and produces quality
review reports on claims, posteligibility
and redetermination actions, and on
payment and eligibility accuracy of the
SSI Program.

b. Analyzes reports and data, and
identifies deficiency trends, anomalies,
irregularities and weaknesses in SSI
program and operations quality.
Evaluates findings to ascertain probable
causes and recommends improvements
in EDP systems, operational processes
and component performance.

c. Establishes requirements for FAO
reporting and monitors quality of FAO
SSI analyses and reports, manages the
OAPQ interaction with the FAQs for all
dealings in program operations and
quality review study/evaluation.

2. Division of Policies and Procedures
(SLG2):

a. Designs, develops and promulgates
the procedures and forms necessary to
implement and maintain a nationwide
program for the continuing review of the
accuracy and quality of ongoing SSI
payments and the claims adjudication
processes.

b. Maintains current SSI quality
review procedures and related
instructions to be employed in the case
review processes, and reviews
supplemental SSI quality review
procedures developed by FAQs for
consistency with national policies.

¢. Maintains an ongoing sample
consistency review of all SSI quality
review cases to evaluate and analyze
the effectiveness of SSI quality review
procedures and compliance with the
procedures.

d. Determines need for SSI quality
review process training and technical
assistance, and develops national level
SSI quality review technical training
policies, materiais and resources.
Reviews technical training materials
developed by FAOs for consistency and
possible national implementation.

3. Division of Sampling and Data
Management (SLG3):

a. Monitors changes in SSI policy,
specifically with regard to their impact
on quality review operations and
systems, and initiates changes and
enhancements of existing quality review
ADP systems.

b. Provides ongoing technical support
to headquarters and field components
for current and future SSI quality review
ADP requirments.

¢. Monitors ADP equipment utilization
and data needs for the purpose of
identifying equipment needs.

d. Designs and develops sampling
methods and techniques for SSI
payment and process accuracy review
programs. Provides technical guidance
in areas related to sample size, design
and procedures for the SSI quality
review programs.

e. Prepares reports and data regarding
Federal fiscal liability (FFL) to States,
and prepares fiscal year FFL estimates.
Reviews cumulative FFL data to identify
trends and variations. Monitors existing
procedures and methodology for
determining FFL to measure
effectiveness.

F. Office of Disability Program
Quality (SLH) plans, designs and
maintains a quality review system for
the'title IT and title XVI disability
programs to assure quality in
adjudication and payment. It designs
sampling methods and techniques, and
issues policies and procedures for
reviews. It analyzes review data and
prepares reports on findings, including
recommendations for corrective action
or changes in disability program
policies, procedures or legislation. The
Office plans and designs special reviews
of problem areas, and plans and utilizes
an automated data base of findings in
current and longitudinal analyses so
that policy and operational managers
can improve the operation of the DI
program. The Office provides technical
support and guidance to field
assessment staff in the DI quality review
program, and conducts reviews of FAOs
adherence to OA review policies and
procedures. It includes the following
components and functions:

1. Division of Disability Quality
Policy and Procedures (SLH1):

a. Develops disability quality review
policy, procedures, forms and
instructions for use by State and Federal
components in payment and
adjudicative process consistency and
preeffectuation reviews.

b. Identifies error-prone and user
support type case review workloads,
and plans targeted sampling procedures
to produce appropriate quality review
data. Verifies production of sample
levels for targeted reviews. Provides
sampling intervals for use by State
agencies in their quality review
operations.

c. Studies the adjudication and
payment quality review programs, and
modifies them to accomodate new
workloads or to improve quality of the
data.

d. Develops sampling techniques for
adjudication and payment process
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quality reviews, Modifies sampling to
insure validity of data and to respond to
disability program and quality review
program changes.

2. Division of Disability Operations
Review and Data Management (SLH2);

a. Reviews disability quality and
preeffectuation review operations in
FAOs in regard to operational goals,
adherence to national policies and
procedures and staffing needs.

b. Provides technical guidance and
support to FAQOs in regard to disability
quality review operations. Develops
technical training packages and
programs for workload, policy or
procedural changes.

c. Develops specifications for data
processing and data bases used in
quality review operations, and for the
automated sample selection process.
Monitors the realization of selected
sample yields.

3. Division of Disability Quality
Operations (SLH3):

a. Conducts quality reviews of the
substantive and technical aspects of a
sample of initial disabilty claims,
reconsiderations and continuing
disability investigations adjudicated and
authorized by the Office of Disability
Operations.

b. Conducts consistency quality
reviews of a sample of cases given a
quality or preeffectuation review by
Disability Analysis Branches in the
FAOs. These cases include initial
claims, reconsiderations and continuing
disability investigations.

¢. Reviews samples of types of
disability cases that have been
identified as error prone or policy,
procedural or operational problems.
Prepares analytical reports and
torrective action recommendations.

4. Division of Disability Reports,
Analysis and Special Studies (SLH34):

a. Plans and issues periodic reports =
related to the quality of disability
payment and eligibility processes for the
litle [ and title XVI disability programs.

b. Analyzes data to identify repetitive
and significant errors to determine their
tauses and costs and to target areas
needing study to determine corrective
action,

¢. Determines the need for, and
designs, special studies to supplement
'egular reports of disability quality
reviews. Coordinates, reviews and
evaluates these studies, and assists field
offices in the development of field-
initiated studies.

d. Works with program components in
the identification of user requirements
for various types of profiles and the
‘mplementation and evaluation of
profiles,

G Field Assessment Offices (SLF1-
SLFX). Replace with following:

The Field Assessment Offices manage
OA quality assurance and evaluation
activities in the field. They conduct
independent reviews to determine
payment and eligibility error rates in
Social Security programs, including
errors in federally-administered State
supplementary payments. These reviews
provide the basis for determining the
Federal fiscal liability amounts
reimbursable to States for which SSA
administers State payments. The FAOs
conduct independent reviews to
determine the quality of adjudication
processes of Social Security programs.
The FAOs provide reports, data and
analysis; they assist in identifying error
trends and sources and they recommend
corrective actions. They also perform
special assessment surveys and
analysis.

1. Division of Payment and Eligibility
Quality (SLF11-SLFXI).

a. Line 20: Omit “to OPEQ",

_b. Omit.

H. Office of Operational Reviews and
Integrity (SL]) plans and carries out
evaluation programs for all aspects of
SSA's operations, plans and maintains a
quality review system for nonprogram

- specific and crosscutting functions and

performs continuing and special
analysis of trends and critical problem
areas. It reports on findings and
recommends corrective action, including
changes in program policies, procedures
or legislation. The Office manages an
SSA-wide operational integrity and
security program, it serves as SSA's
liaison with the Department of Health
and Human Services' Office of Inspector
General (OIG) and enternal auditors and
evaluators, prepares and coordinates
the SSA response to all external audit
and evaluation recommendations and
monitors and evaluates the
implementation of the recommendations
requiring SSA actions. The Office
provides statistical consultation and
advice on sampling designs and data
analysis for components within OA, and
researches new statistical /operations
research techniques. The Office
provides guidance to FAO evaluation
staffs.

1. Division of Evaluation and Quality
Review (SLJ1):

a. Formulates and conducts reviews,
studies and audits of SSA program and
administrative operating policies and
processes. Evaluates SSA policies,
procedures and practices from the
perspectives of efficiency, effectiveness,
integrity and adequacy of public service.

b. Concentrates on SSA priorities,
critical areas and major workloads, with
emphasis on defining problems and

developing recommendations for
improvement.

c. Initiates and monitors national
surveys, audits and studies, with input
from field offices and other SSA
components.

d. Performs ad hoc studies, requested
by the Commissioner, Deputy
Commissioners or Associate
Commissioners, that require prompt and
immediate attention in their area of
responsibility.

e. Maintains liaison with SSA
components in identifying potential
areas of review, setting up logistics for
reviews, holding entrance and exit
conferences and monitoring progress on
implementing recommendations.

f. Develops a program for the selection
and conduct of quality reviews for
Social Security number issuance and
earnings maintenance functions, and
other SSA functions that cross program
lines. Provides analysis and
recommendations, and monitors
implementation of recommendations.

2. Division of Operational Integrity
and Security (SLj2):

a. Develops, manages and coordinates
the SSA-wide security program.
Develops, applies and interprets
policies, standards, techniques,
guidelines and procedures for assuring
adherence to all statutory and
regulatory requirements for the security
of personal and program data which are
gathered, processed, maintained and
disposed of by SSA.

b. Develops and assists in the
implementation of SSA policies, systems
and procedures which minimize
vulnerability to fraud and abuse, while
maintaining the efficiency of program
operations. Designs and conducts
analyses and reviews to assure the
integrity of program payments and the
efficiency of program operations.
Maintains liaison with the Office of the
Inspector General on matters relating to
fraud and abuse policies, procedures
and case processing, and cooperates in
the investigation ef potential fraud,
abuse and misconduct cases,

¢. Maintains an SSA-wide security
and integrity awareness program, and
designs and participates in the delivery
of training courses dealing with all
phases of security and integrity.

d. Maintains liaison with outside
agencies and higher monitoring
authorities on security matters and
those integrity/fraud matters which
relate to operational processes.

e. Conducts a risk management
program for operational processes,
covering risk analysis, vulnerability
identification and safeguard
implementation.
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f. Develops proposals and
specifications for major security and
integrity improvements of a cross-
cutting, SSA-wide nature. Reviews
proposals/specifications for new and
major systems changes for adequacy of
security provisions, and participates in
system validations to ensure functioning
of security controls.

g. Provides technical direction and
consultation to security staffs
throughout SSA, including being
responsible for data communications
access controls. Serves as SSA focal
point for handling security breaches and
fraud cases, controlling cases for
corrective action. Maintains knowledge
of all integrity and security activities,
such as matching operations, security
reviews, personnel security projects, etc.

3. Division of Audit Management and
Liaison (SL]3):

a. Plans and coordinates SSA
involvement with audits planned and
conducted by the General Accounting
Office (GAO) or the HHS Audit Agency,
and facilitates the access of audit teams
to SSA.

b. Reviews and evaluates audit
reports and prepares the SSA response
to specific audit recommendations.
Evaluates component commitments to
audit recommendations, monitors and
evaluates implementation of
commitments, prepares progress reports
and recommends corrective actions.

c. Monitors and evaluates
implementation of internal and external
survey recommendations, prepares
progress reports and recommends
corrective action.

d. Maintains liaison with cperating
management in the field, identifies
problems and monitors corrective
actions,

e. Maintains liaison with GAQ, the
HHS Audit Agency and other external
auditors and evaluators; represents
SSA's interests and discusses SSA
positions.

The OFA material is revised as
follows:

Chapter SF
Sec. SF.00 Office of Family Assistance—

(Mission)

In the last sentence, omit “The Office
assures that SSA regional offices
provide. . . ," and substitute “The
Office provides. . . ."

Sec. SF.10 Office of Family Assistance—

Organization)

G. Office of State Operations (SFG),
which includes:

Add:

3. Division of Quality Control (SFG3).
Sec. SF.20 Office of Family Assistance—

(Functions)

G.d Office of State Operations (SFG).

Add:

3. Division of Quality Control (SFG3):
a. Develaps policies, standards and
guidelines for the Federal /State Quality

Control Systems used in the public
assistance programs administered by
the Office of Family Assistance.

b. Establishes, maintains and
evaluates the effectiveness of the
Federal monitoring system of State
quality control operations, including
technical and operating policies
necessary to conduct Federal rereviews
of State quality centrol (QC) firdings.

¢. Develops Federal/State quality
control procedures and systems, and
provides technical guidance and
assistance to States and regional offices.

d. Conducts onsite reviews to
appraise regional office and State
agency adherence to QC review
procedures.

e. Analyzes QC findings and
consolidates State and Federal findings,
Prepares national reports from data
derived from quality control reviews.

f. Assists corrective action planning
and implementation by providing data
analysis and recommendations for
corrective action.

K. Office of Regional Family
Assistance (SFF1-SFFX):

2. Add after first sentence:

Plans and directs a regionwide quality
control program.

Dated: February 1, 1984,
Margaret M. Heckler,
Secretary of Health and Human Services.
|FR Doc. 84--3496 Filed 2-8-84; 8:45 um|
BILLING CODE 4110-07-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. D-84-728; FR-1931)

Connecticut; Manager, Hartford Office;
Designation and Delegation of
Authority

AGENCY: Hartford Office, Department of
Housing and Urban Development.
ACTION: Notice of Designation of
Authority—Order of Succession.

summaRyY: This decument designates the
order of succession to the position of
Acting Manager in the absence of the
Manager.

EFFECTIVE DATE: October 20, 1983.

FOR FURTHER INFORMATION CONTACT:
Alan M. Cohen, Hartford Office, One
Hartford Square, West Hartford,
Connecticut 06106, (203) 244-3030. This
is not a toll-free number.

Accordingly: During any period when
by reason of absence or disability, the
Manager is not available to exercise the
powers and perform the duties of the

Manager, appointees to the positions
listed below are authorized to act as
Manager and exercise all the powers,
functions and duties assigned to or
vested in the manager. However, no
official shall act as Manager.until all of
the appointees listed before such
officials title in this designation are
unable to act by reason of absence,
disability or vacancy in office.

1. Deputy Manager
2. Chief Counsel
3. Director, Housing Development

Division
4. Director, Community planning and

Development Division
5. Director, Housing Management

Division

This designation shall be effective as
of October 20, 1983 and shall supersede
any previous designations.

Authority: Secretary's Delegation of
Authority (36 FR 3389, February 23, 1971, as
amended).

William H, Hernandez, |r.,
Manager. Hartford Office.

|FR Doc. 84-3515 Filed 2-3-84; 545 sm|
BILLING CODE 4210-32-M

[Docket No. D-84-729; FR-1920]

Office of The Field Office Manager;
Charleston, West Virginia; Designation

AGENCY: Department of Housing &
Urban Development.

ACTION: Designation of Order of
Succession.

SUMMARY: The Field Office Manager is
designating efficials who may serve as
Acting Field Office Manager during the
absence, disability, or vacancy in the
position of the Field Office Manager.

EFFECTIVE DATE: This designation is
effective December 1, 1983,

FOR FURTHER INFORMATION CONTACT:
Peter M. Campanella, Regional Counsel,
Office of Counsel, Philadelphia Regional
Office, Department of Housing & Urban
Development, Curtis Building, 6th and
Walnut Streets, Philadelphia, PA 19106,
phone 215-597-2655. (This is not a toll-
free number).

Designation

Each of the officials appointed to the
following positions is designated to
serve as Acting Field Office Manager
during the absence, disability, or
vacancy in the position of the Fiela
Office Manager, with all of the powers,

“functions, and duties redelegated or

assigned to the Field Office Manager:
Provided, that no official is authorized
to serve as Acting Field Office Manager
unless all preceding listed officials in
this designation are unavailable to act
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by reason of absenee, disability, or
vacancy in the position:
1. Director, Housing Management
Division
2. Director, Housing Development
Division
This designation supersedes the
designation effective May 1, 1981.
Authority: Delegation of Authority by the
Secretary effective October 1, 1970; 36 FR
3389, February 23, 1971.
Dated: November 28, 1983.
Kenneth J. Finlayson,
Regional Administrator-Regional Housing
Commissioner, Region Ill.
Dated: November 18, 1983.
Carl A. Smith,
Manager. Charleston, West Virginia Field
Office.
|FR Doc. 84-3514 Filed 2-8-84: 8:45 am|
BILLING CODE 4210-32-M

|Docket No. N-84-1340; FR-1880]

Office of Interstate Land Sales
Registration; Administrative
Proceedings

AGENCY: Assistant Secretary for
Housing—Federal Housing
Commissioner, Office of Interstate Land
Sales Registration, HUD.

ACTION: Notice of Proceedings and
Opportunity for Hearing.

SuMMARY: The Office of Interstate Land
Sales Registration gives public notice of
its attempt to serve upon certain persons
(defined by statute [15 U.S.C. 1701] as
individuals, unincorporated
organizations, partnerships,
associations, corporations, trusts, or
estates) at their last known addresses, a
notice requiring revisions to their
Statement of Record. Service of this
notice was attempted by certified mail
and was found to be undeliverable.
Therefore, in accordance with 44 U.S.C.
1508, the Department is publishing this
Notice of Proceedings and Opportunity
for Hearing in order to effect
constructive notice upon the persons
listed in the attached Appendix.

DATE: Requests for hearings should be
filed on or before February 24, 1984,

ADDRESS: Requests shall be filed with
the Docket Clerk for Administrative
Proceedings, Room 10270, HUD Building,
451 Seventh Street, SW., Washington,
D.C. 20410.

FOR FURTHER INFORMATION CONTACT:
Roger Henderson, Director, Land Sales
Enforcement Division, Department of
HUD, Room 4116, Washington, D.C.
20410. Telephone: (202) 755-5989, This is
not a toll-free number.

SUPPLEMENTARY INFORMATION: This
Notice of Proceedings and Opportunity
for Hearing is issued pursuant to the
Interstate Land Sales Full Disclosure
Act (15 U.S.C. 1706(d) and related
regulations at 24 CFR 1710.45(b)(1) and
24 CFR 1720.220). The Department
hereby serves the following Notice of
Proceedings and Opportunity for
Hearing to the persons listed in the
attached Appendix:

Notice of Proceedings and Opportunity
for Hearing

Docket No,
In the matter of:
{Subdivision)
{Developer)
Representative of Respondent OILSR No.——
The Secretary in administering the
Interstate Land Sales Full Disclosure Act of
1968, 15 U.S.C. 1701 el seq., and its
Regulations finds his public files disclose
that:
A. Respondent is a corporation organized
under the laws of the State of —— M8 ——
And has its principal office in —

B. The mailing address of Respondent's last
known principal office or place of business is

C. The Respondent filed a Statement of
Record and Property Report for the above
subdivision, located in
County,
which Statement of Record and Property
Report. as amended, if any amendments have
been filed, became effective on

and is still effective.

is Representative of Respondent.

(Information for completing the above
format follows. The captioned matters in the
Appendix are listed alphabetically by
subdivision in each State. Paragraph I of the
Notice of Proceedings and Opportunity for
Hearing includes the captions of the separate
matters. Information for the completion of the
captions of each of the matters is set out in
columns 1 and 2 of the aforementioned
Appendix. Information for Lines A, Band C
above set out in columns 3, 4 and 5
respectively of the Appendix. Information for
Line D of paragraph I is contained in the
caption of the matter, and the same
information is supplied in the last line of
column 1 of the Appendix. The entire Notice
is completed by inserting the applicable
information from the Appendix in the
appropriate blanks of paragraph I In this
form it is constructively noticed that the
Notice of Proceedings and Opportunity for
Hearing is served upon the persons listed in
column 1 of the Appendix.)

1

The Office of Interstate Land Sales
Registration (OILSR) from its records or from
other sources has obtained information which
tends to show, and it so alleges, that the
Statement of Record and Property Report of
the subdivision captioned above include

untrue statements of material fact, or omit to
state material facts required to be stated
therein or necessary lo make statements
therein not misleading, to wit:

The developer has failed to file
amendments to comply with revised
regulations of the Office of Interstate Land
Sales Registration or, alternatively, to file
documentation establishing that no such
amendments are necessary by the time
required in 24 CFR 1730.100(b)(3). (4) and (5).

In view of the allegations contained in Part
Il above, the Secretary will provide an
opportunity for a public hearing to determine:

A. Whether the allegations set forth in Part
Il are true and in connection therewith to
afford Respondenl an opportunity to
establish any defenses to such allegations;
and

B. What, if any, remedial action is
appropriate in the public interest and for the
protection of purchasers pursuant to the
Interstate Land Sales Full Disclosure Act.

v

If the Respondent desires a hearing, he
shall file a request for hearing accompanied
by an answer within 15 days after service of
this Notice of Proceedings. Respondent is
hereby notified that if he fails to file a
response pursuant to 24 CFR 1720.240 and
1720-245 within 15 days after service of this
Notice of Proceedings, Respondent shall be
deemed in default, and the proceedings shall
be determined against him, the allegations of
which shall be determined to be true, and an
order suspending the Statement of Record
will be issued. The said order shall remain in
effect until the Statement of Record and
Property Report have been amended in
accordance therewith, and thereupon the
order shall cease to be effective.

Vv

Any request for hearing, answer, motion,
amendment to pleadings, offer of settlement
or correspondence forwarded during the
pendency of this proceeding shall be filed
with the Docket Clerk for Administrative
Proceedings, Room 10270, HUD Building, 451
Seventh Street SW., Washington, D.C. 20410.
All such papers shall clearly identify the type
of matter and the docket number as set forth
in' this Notice of Proceedings.

Vi

It is hereby ordered that upon request of
the Respondent a public hearing for the
purpose of taking evidence on the questions
set forth in Part 11l hereof be held before an
Administrative Law Judge, HUD Building, 451
Seventh Street, SW., Washington, D.C. 20410,
at 10:00 a.m. on the 30th day after receipt of
the answer or at such other time as the
Secretary or a designee may fix by further
order.

This Notice of Proceeding shall be

served upon the Respondent pursuant to
24 CFR 1720.170 and/or 44 U.S,C. 1508.

Dated: February 1, 1984.
Maurice L. Barksdale,

Assistant Secretary for Housing—Federal
Housing Commissioner.
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in the matter of (subdivision) developer,
representative and ttle: o

OILSA No. and land sales
f division docket

1

2

State of organization and location
of principal office No.

3

Last kown mailing address

3

Location of subdivision (county
State) and eftactive date

5

ARIZONA
Sunset Hills, M. W. Longstreth, vice-president
and village of Oak Creek, respondent.
COLORADO

Glens of Dacono, Emco Development Co., Inc.,
respondent.

FLORIDA

Blue Water Trader Village Section 4, Andrew
Murphy, authorized agent-respondent.

Citrus Lakes, Interlachen Lakes Estates, foc., S.
Phalip Malspeis, president-respondent.

KENTUCKY

Agape Shores, John L. and Katherine E. O'Ban-
ion, owners.

A n Shores, Ands
Spann, president.

MISSOURI

Pine Hill Subdwision, Neil Land Development
Co. Inc.. Edh MW
spondent.

Shores, Inc,, Buddy

NORTH CAROLINA
Land of Lakes, First Amencan Land Corp.,
Martin |, Price, president-respondent.
OREGON

Malheur Lake R Lake R

Co., Norman B. Conkle, president-respondent.
PENNSYLVANIA

Wildnerness Acres, Dupont Mutual, Inc., Donald

C. Simpson, president-respondent.
TEXAS

Kerrville Hills County Cluby, Kerrville Hills Devel-
opment Co., Robert E. QOwens, president.
respondent.

Vitla Conquistador No. 1, NCOA Communities,
John L. Griffins, Jr., president-respandent.

UTAH
Scotts Subdiy B alle Ir
Inc., L. M. Sproul, president-respondent.
WASHINGTON

Paradise Lakes County Club, Gulf Land Gompa-
ny. Thomas E. Isenhart. president-respondent.

Reintree, Reintree Corporation, George Sam-
uels, prosident-respondent.

0-03567-02-695, 82-86-1S..........

0-02605-05-281, 83-86-1S.............

0-04458-09-116, 83-62-iS............

0-01529-09-446 and (A), 82-98-
IS,

0-03855-20-62, 82-109-1S............

0-04231-20-71, 83-51-IS.......cc0es

0-01504-29-62, 82-57-1S._..........

0-02539-38-123, 82-115-1S .........
0-03617-43-47, 83718 ...,
0-03321-44-232, 83-57-1S...........
0-01460-49-54, 83-8-IS.
0-02824-49-261, 83-12-1S..........

0-04777-52-106, 83-68-1S............

0-00423-56-5 and (A). (B). (XA),
83-3-1S.

Arizona, Sedona, AZ ...

Flonda; Key Largo, FL..................

Flordia; Miami, FL

Kentucky, Louisville, KY............c..

Kentucky, Murray, KY ..............c..o.

Missouri; Van Buren, MO.................

West Virginia; Falling Waters, WV,

Arizona; Tomple, AZ.............cos ’

Pennsylvania; Marshalls Creeks,
PA.

Texas; San Antonio, TX............cn

Utaly; Salt Lake City, UT

Washington, Ferndale, WA. ...

0-04395-56-141, 83-22-IS.

Ly i WA, ..o

. PO, Box 750, Kerrville, TX 78028

4550 N. Black Canyon Highway,
Phoenix, AZ 85018.

P.O. Box 219, 5505 W. Colifax
Avenue, Denver, Colorado
80214,

P.O. Box 1915, Key Largo, Flor- |
ida 33037

11,575 7th NW Avenue, Miami,
Flonda 33172

140 Chenowith Lane, Louisville,
Kentucky 40207.

P.O. Box 505, Murray, Kentucky
42071,

PO, Box, 415, Van Buren, Mis-
souri 63965,

PO. Box. 185, Falling Waters,
West Virgima 25419,

2000 South Priest Dr., Suite 111,
Temple, Anzona 85282

| PO. Box 158, Marshall Creek,
Pennsylvania 18335.

c/o Ammest Dev. Corp. Inc.,
P.O. Box 1861, San Antonio,
Texas 78297

1973 Kensington Avenue., Salt
Lake City. Uitah 84708,

P.O. Box 1187, 450 Washington
St, Femndale, Washington

98248
18800 Highway 99, Lynnwood,
Washington 98036,

Yavapai County, AZ, Feb
1974,

1%
15,

Weld County, Co. Sept. 17, 1973

Monroe  County,
1976.

Palatka County, FL. Dec
1974,

FL, Oct 27

18

Breckinidge County, KY, Jan §
1978.

Catioway County, KY, Juy ¢
1975,

Carter  County, MO, Apc
1971

2

Polk County, NC, Sept. 16, 1877
Harney County, OR, July 9, 1974

Monroe County, PA, Oct 9
1973.

Keer County, TX, Oct. 13, 1871

Bell County, TX, Mar. 4, 1975

Iron County, UT, July 27, 1978

Whatcom County, WA, July 23
1874,

Woodinvile King County, WA
Dec. 15, 1975

[FR Doc. 84-3512 Filed 2-8-84; 5:45 am|
BILLING CODE 4210-27-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[AA-6709-A]

Alaska Native Claims Selection

In accordance with Departmental
regulation 43 CFR 2650.7(d), notice is
hereby given that a decision to issue
conveyance under the provisions of Sec.

14 of the Alaska Native Claims

Settlement Act of December 18, 1971 (43
U.S.C. 1601, 1611) (1976)) (ANCSA), will
be issued to Ounalashka Corperation,

0.008 acre.

The decision to issue conveyance will
be published once a week, for four (4)
consecutive weeks, in The Anchorage

for lot 1, Block 2, U.S. Survey No. 1992,
Alaska, Unalask’a Townsite, containing

Times upon issuance of the decision.
For information on how to obtain

copies, contact Bureau of Land
Management, Alaska State Office, 701 C
Street, Box 13, Anchorage, Alaska 89513.
Any party claiming a property interest
in land affected by this decision, an
agency of the Federal government, or
regional corporation may appeal the
decision to the Interior Board of Land

Appeals, Office of Hearings and
Appeals, in accordance with the

regulations in 43 CFR Part 4, Subpart E,

as revised.

If an appeal is taken, the natice of
appeal must be filed in the Bureau of

Land Management, Alaska State Office,
Division of Conveyance Management

(960), 701 C Street,

Box 13, Anchorage.

Alsaka 99513. Do not send the appeal
directly teo the Interior Board of Land
Appeals. The appeal and copies of

pertinent case files will be sent to the
Board from this office. A copy of the
appeal must be served upen the
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Regional Selicifor, 701 C Street, Box 34,

Anchorage, Alaska 99513.

The time limits for filing an appeal
are:

1. Parties receiving service of the
decision by personal service or certified
mail, return receipt requested, shall
have thirty days from the receipt of the
decision to file an appeal.

2. Unknown parties, parties unable to
be located after reasonable efforts have
been expended to locate, parties who
failed or refused to sign their return
receipt, and parties who received a copy
of the decision by regular mail which is
not certified, return receipt requested,
shall have until March 12, 1984 to file an
appeal,

Any party known or unknown who is
adversely affected by the decision shall
be deemed to have waived those rights
which were adversely affected unless an
appeal is timely filed with the Bureau of
Land Management, Alaska State Office,
Division of Conveyance Management.

To avoid summary dismissal of the
appeal, there must be strict compliance
with the regulations governing such
appeals. Further information on the
manner of and requirements for filing an
appeal may be obtained from the Bureau
of Land Management, Alaska State
Office, 701 C Street, Box 13, Anchorage,
Alaska 99513,

If an appeal is taken, the parties to be
served with a copy of the notice of
appeal are:

Mr. John F. Spencer, Jr., Chief, National
Geodetic Information Center, OA/
C18X2, NOS/NOAA, Rockville,
Maryland 20852

Ounalashka Corporation. P.O. Box 149,
Unalaska, Alaska 99685

The Aleut Corporation, 2550 Denali
Street, Suite 900, Anchorage, Alaska
99503

Helen Burleson,

Section Chief, Branch of ANCSA

Adjudication.

[FR Doc. 84-3540 Filed 2-8-84: 8:45 am|

BILLING CODE 4310-JA-M

M 46372-E]

Montana; Conveyance of Public Land

AGENCY: Bureau of Land Management,
Montana State Office, Interior.

ACTION: Naotice of Conveyance of Public
Land in Lewis and Clark County,
Montana.

SumMmARY: Notice is hereby given that
pursuant to Section 203 of the Act of
October 21, 1976 (43 U.S.C. 1713 (1978)),
the following described land was
conveyed to John A. Giacoma and Loa
Mae Giacoma:

Principal Meridian, Montana
T.14 N, R. 3W.,

Sec. 34, lots 18, 20 and 21.

Containing 0.54 acre.

The purpose of this notice is to inform
State and local governmental officials
and other interested parties of the

conveyance of the land to the Giacomas.

Edward H. Croteau,
Chief, Lands Adjudication Section.

February 2, 1984.
[FR Doc. 84-3528 Filed 2-8-84: 8:45 am]
BILLING CODE 4310-DN-M

Idaho; Closure of Public Lands
AGENCY: Bureau of Land Management
(BLM), Interior.

AcTioN: Emergency Closure of Public
Lands (Belle Marsh Creek).

SUMMARY: Notice is hereby given that
effective immediately all public lands
located in the Belle Marsh Creek Area
are closed to motorized vehicles. The
area is bounded generally by the U.S.
Forest Service Road 009 on the west; |-
15 on the north and east and Mormon
Canyon on the south.

The legal description of this area is:

T. 8 S., R. 36 E., Boise Meridian, Portions of
Sections 7, 17, 18, 20, 29, and 32,

T. 7 S., R. 36 E., Boise Meridian, Sections 5, 7
and 8

All Federal lands administered by the
Bureau of Land Management within the
above described area are closed to all
motorized vehicles from the date of this
notice until March 15, 1984 or until
animals leave the area. Signs will be
posted to identify the exterior
boundaries.

The purpose of this closure is to
protect wintering big game from all
motor vehicles.

The authority for this closure is 43
CFR 8341.2. The closure will remain in
effect until March 15, 1984 or until
animals leave the area.

Dated: February 3, 1984.
O’deil A. Frandsen,
District Manager.
[FR Doc. 84-3535 Filed 2-8-8%: 8:4S am|
BILLING CODE 4310-GG-M

[M-59847]

Montana; Realty Action, Exchange of
Public Lands

AGENCY: Bureau of Land Management,
Interior.

AcTION: Notice of realty action,
exchange of public lands in Deer Lodge,
Beaverhead, Madison, and Powell
counties.

summMARY: The following described
lands have been determined to be
suitable for disposal by exchange under
Section 206 of the Federal Land Policy
and Management Act of 1976; 43 U.S.C.
1716:

Principal Meridian Montana

Madison County

T3S, R1W, Section 35, SW %SW %—40 acres

T4S, R1W, Section 3, Lot 1—39 acres

T13S, R1W, Section 5, SWY%SW %4—40 acres;
Section 8, Lot 3—40 acres

Powell County
T8N, ROW, Section 12, NE%SE%—40 acres

Beaverhead County

T1S, R11W, Section 5, Lot 2—29 acres;
Section 17, Lot 5—17 acres

T2S, R16W, Section 35, W¥.SW Y4—80 acres

T3S, R186W, Section 10, NEY4aNEY%—40 acres

T5S, R&W, Section 9, SWYsSE %—40 acres

T11S, R6W, Section 35, NW¥%NEY%—40 acres

T13S, R2W, Section 2, SE%SE¥%—40 acres

T14S, R5W, Section 29, Lot 6—43 acres.

T14S, R8W, Section 1, Lots 1, 2—81 acres

Deer Lodge County
TIN, R14W,
Section 10, Lot 3—44 acres;
Section 20, NWYNW %, S¥aNWY, N
SW e, SWYaSW¥4—280 acres;
Section 30, NYaNE%, SW%NEY, E'2
NW%, NEYASW Y%, NW % SEY—280
acres.

In exchange for these lands, the
Federal Government will acquire an
equal value of private land in Lewis and
Clark County from Nick and Mary
Wirth. The land to be acquired will be
selected from the following:

Principal Meridian Montana
T14N, R4W, Section 27: All—840 acres,
Section 28, That portion south and east of
[-15 excepting certain tracts and
roadways—519.08 acres;
Section 29, Small parcel in the E2E%
SEY—6.69 acres;

Section 31, All—660.64 acres;

Section 32, N%, SW Y%, excepting

highway—478.04 acres;

Section 33, All excepting highway, railroad,

and small tract—550.65 acres;

Section 35, All—840 acres.

Totaling 3495.10 acres.

DATES: For a period of 45 days trom the
date of this notice, interested parties
may submit comments to the address
shown below. Any adverse comments
will be evaluated by the BLM, Montana
State Director, who may vacate or
modify this realty action and issue a
final determination. In the absence of
any action by the State Director, this
realty action will become the final
determination of the Department of
Interior.

FOR FURTHER INFORMATION CONTACT:
Information related to the exchange,
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including the environmental assessment
and land report, is available for review
at the Butte District Office, P.O. Box
3388, Butte, Montana 59702.

SUPPLEMENTARY INFORMATION: The
purpose of the exchange is to acquire
additional public land in the Sleeping
Giant Area near Holter Lake. These
lands have high recreational and
wildlife values and will provide the first
legal public access by land to the
Sleeping Giant Area.

The exchange will be completed in
two or three steps. In this, the first step,
various isolated tracts identified for
disposal in the Dillon Resource Area by
the Dillon Programmatic Environmental
Assessment for Public Land Adjustment
will be exchanged. The tract in Powell
County was previously offered for sale
in the Garnet Resource Area,

The publication of this notice
segregates the public lands described
above from settlement, sale, location
and entry under the public land laws,
including the mining laws, but not from
exchange pursuant to Section 206 of the
Federal Land Policy and Management
Act of 1976.

The exchange will be made subject to:
1. A reservation to the United States
of a right-of-way for ditches or canals in

accordance with 43 U.S.C. 945.

2. The reservation to the United States
of any identified mineral values on the
Federal lands being transferred.

3. All valid existing rights (e.g., rights-
of-way, easements and leases of record).

4. Value equalization by cash
payments or acreage adjustments.

5. The exchange must meet the
requirements of 43 CFR 4110.4-2(b).

This exchange is consistent with
Bureau of Land Management policies
and planning and has been discussed
with State and local officials. The public
interest will be served by completion of
this exchange. -

Jack A. Mclntosh,

District Manager.

|FR Doc. 84-3532 Filed 2-8-84: 8:45 am|
BILLING CODE 4310-ON-M

[1-20204]

Realty Action; Exchange of Public
Land for Private Land Ali Within Blaine
County, Idaho

AGENCY: Bureau of Land Management,
Interior,

ACTION: Notice.

SUMMARY: The purpose of the exchange
is.to acquire the non-Federal grazing
land to improve the manageability of the
public lands for livestock and wildlife
habitat. The exchange is consistent with
the Bureau's planning for the lands

involved and has been discussed with
Blaine County Commissioners and Idaho
Department of Fish & Game. The public
interest will be well served by making
the exchange.

DATE: Comments should be submitted to
the Shoshone District Office, Bureau of
Land Management, P.O. Box 2B,
Shoshone, Idaho 83352, by March 21,
1984.

The following described public lands
have been determined to be suitable for
disposal by exchange under Section 206
of the Federal Land Policy and
Management Act of 1976, 43 U.S.C. 1718;

T. 1 8. R. 20 E., Boise Meridian, Blaine
County, Idaho,
Sec. 23: SWYSW %, WYW Y2SE % SW %;
Sec. 26: W% WYV2NEYVaNW Y4, WiaNW %
SEVANW Y.

Containing 65 acres.

In exchange for these lands, the
Federal Government will acquire a
parcel of non-Federal land from David
Manookian, described as follows:

T. 18, R. 20 E,, Boise Meridian, Blaine
County, Idaho,
Sec. 25: Lot 2, NW %SW Y.
Containing 81.55 acres.

The value of the lands to be
exchanged is approximately equal, and
the acreage will be adjusted or money
will be used to equalize the values upon
completion of the final appraisal of the
lands. s

There are no mineral reservations,
including geothermal, on either the
private or public land.

The patent when issued will contain
the following reservations and
conditions to the United States:

1. A right-of-way for ditches or canals
constructed by the authority of the
United States, Act of August 30, 1890, 26
Stat. 391, 43 U.S.C. 945;

2. Those rights for powerline
transmission purposes as have been
granted to Idaho Power Company under
serial number 1-20207;

3. The exchange proponent agrees that
he takes the real estate subject to the
existing grazing use of James West,
holder of grazing record No. 5307, The
rights of James West o graze domestic
livestock on the real estate according to
the conditions and terms of grazing
record No. 5307 shall cease on
December 28, 1985. The exchange
proponent is entitled to receive annual
grazing fees from James West in an
amount not to exceed that which would
be authorized under the Federal grazing
fee published annually in the Federal
Register.

The publication of this notice in the
Federal Register will segregate the
public lands described above to the

extent that they will not be subject to
appropriation under the public land
laws, including the mining laws. As
provided by the regulations of 43 CFR
2201.1(b), any subsequently tendered
application, allowance of which is
discretionary, shall not be accepted,
shall not be considered as filed, and
shall be returned to the applicant.

ADDRESS: Detailed information
concerning the exchange, including the
environmental analysis and the record
of public discussions, is available for
review at the Shoshone District Office,
400 West F Street, Shoshone, Idaho, or
by calling Ervin Cowley at (208) 886
2206. :

SUPPLEMENTARY INFORMATION: For a
period of 45 days from the date of this
notice, interested parties may submit
comments to the Shoshone District
Manager regarding the proposed action,
Any adverse comments will be
evaluated by the District Manager, who
may vacate or modify this realty action
and issue a final determination. In the
absence of any action by the District
Manager, this realty action will become
the final determination of the
Department of Interior.

Dated: February 3, 1984.
Charles Haszier,
District Manager:
¥R Doc. 83-3533 Filed 2-8-84; 8:45 am|
BILLING CODE 4310-GG-M

Carson City District Advisory Council;
Meeting

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of Meeting of the Carson
City District Advisory Council,

DATE: March 10, 1984; 1:30 p.m.

ADDRESS: Dixie Valley Schoolhouse,
Settlement Road, Dixie Valley, Churchill
County, Nevada.

SUPPLEMENTARY INFORMATION: The
agenda will include a hearing of the
concerns of Dixie Valley residents. The
public is invited, and anyone may
appear before the Council at 2:00 p.m.

FOR FURTHER INFORMATION CONTACT:

Steve Weiss, Public Affairs Officer,

BLM, 1050 E. William St., Suite 335,

Carson City, NV 89701 (702) 882-1631.
Dated: February 1, 1984.

Thomas |. Owen,

District Manager.

[FR Doc. 84-3523 Filed 2-8-84; 845 um)

BILLING CODE 4310-HC
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Amendment To Review of Tar Sand
Program; Meeting

AGENCY: Bureau of Land Management,
Interior.

ACTION: Amendment to the Federal
Register Notice; Informal Meeting to
Review Tar Sand Program.

SUMMARY: As part of the ongoing
Federal Tar Sand Program, there will be
an informal meeting to review possible
changes in the tar sand program. Among
topics that will be considered are paying
quantities and production levels as they
apply to Federal combined hydrocarbon
leases. This is to inform all interested
parties that a draft paper on Proposed
Changes to the Tar Sand Program is
available. Copies may be obtained from
the Bureau of Land Management,
Division of Solid Mineral Leasing,
Branch of Leasable Minerals, Room
3610, Main Interior Building, 18th and C
Streets, N.W., Washington, D.C. 20240
during regular business hours (7:45 a.m.
to 4:15 p.m.), Monday through Friday.
DATE: The meeting will be held at 7:00
p.m. on February 23, 1984.

ADDRESS: Room 127, Salt Palace, Salt
Lake City, Utah,

FOR FURTHER INFORMATION CONTACT:
Edward E. Coggs (202) 343-3258 or
Richard J. Aiken (202) 343-3258.

Dated: February 6, 1984.
James M. Parker,
Acting Direclor.
|FR Doc. 84-3545 Filed 2-8-84; 8:45 am)
BILLING CODE 4310-84-M

California Desert Advisory Grazing
Board; Meeting

AGENCY: Bureau of Land Management,
Interior.

ACTION: Meeting of the California Desert
District Grazing Advisory Board.

suMmARY: Notice is hereby given in
accordance with Pub. L. 94-579, Title IV,
Section 403, that a public meeting of the
California Desert Grazing Advisory
Board will be held Wednesday, March 7,
1984, from 10 a.m. to 4:30 p.m. at the
Coachella Valley Water District's
Jenning's Auditorium, 52nd Avenue and
Highway 111, Coachella, California
92236.
The agenda for the meeting will
include:
—Election results for the 84-85 CDD
Crazing Advisory Board.
—The Selection of a Grazing Advisory
Board Chairman.
—1983 Plan Amendment Review.
—Cooperative Management Agreement
Nomination Review.

—Grazing Program Status Review.
—Wild Horse and Burro Program

Review.

—Monitoring Program.

The meeting is open to the public,
with time allotted for public comment
after each subject has been presented.

Summary minutes of the meeting will
be maintained in the California Desert
District and will be available for public
inspection during regular business hours
within 30 days following the meeting.
FOR FURTHER INFORMATION CONTACT:
California Desert District, 1695 Spruce
Street, Riverside, California 92507, (714)
351-6402.

Dated: January 26, 1984,
Gerald E. Hillier,
District Manager, California Desert District.

|FR Doc. 84-3531 Filed 2-8-84; 8:45 am|
BILLING CODE 4310-40-M

Spokane District Advisory Council;
Meeting

Notice is hereby given in accordance
with Pub. L. 84-579, and 43 CFR Part
1780 that a meeting of the Spokane
District Advisory Council will be held
on Thursday, March 8, 1984. The
meeting will begin at 9:30 a.m., in the
Conference Room of the BLM Spokane
District Office, East 4217 Main Avenue,
Spokane, Washington.

The agenda for the meeting is as
follows:

1. Discussion of the Spokane District
Annual Work Plan.

2. Discussion of the Spokane District
Resource Management Plan/
Environmental Impact Statement.

3. Discussion of the Plan to establish a
detached Resource Area Office in
Wenatchee, Washington.

4. General discussion of unfinished
business and introduction of any new
items to be presented to the Council.

5. Public comments and statements.

Any responsible person wishing to
make an oral statement should notify
the District Manager, Bureau of Land
Management, Spokane District Office, E.
4217 Main Avenue, Spokane,
Washington 99202, or telephene (509)
456-2570 by the close of business, 4:30
p.m., Friday, March 2, 1984. Depending
on the number of persons wishing to
make oral statements, a per person time
limit may be established by the District
Manager.

A written report of the Council
meeting will be maintained at the BLM
Spokane District Office, and will be
made available for public inspection.
Reproduction of the meeting report will
be made availabed to the public at the
cost of duplication.

The meeting is open to the public and
news media.
Albert L. Martin,
Acting District Manager.
|FR Doc. 84-3534 Filed 2-8-84; 845 am|
BILLING CODE 4310-84-M

Availability of Pianning Criteria; Eagle
Lake Resource Area

AGENCY: Bureau of Land Management,
Interior.

AcTION: Notice of availability.

SUMMARY: Notice is hereby given that
the criteria to be used in the planning
amendment for the Eagle Lake Resource
Area's Beckwourth Planning Unit is
available for public review and
comment.

DATES: Comments are being accepted
from the public until March 12, 1984.
FOR FURTHER INFORMATION CONTACT:
Mark T. Morse, Area Manager, Eagle
Lake Resource Area, 2545 Riverside
Drive, Susanville, California 96130,
Telephone (916) 257-5381.
SUPPLEMENTARY INFORMATION: This
planning amendment addresses land
tenure adjustment. The NOI was
published Tuesday, April 13, 1882 in the
Federal Register.

Ben F. Collins,

Associate District Manager.

[FR Doc. 84-3539 Filed 2-8-84; 8:45 am)

BILLING CODE 4310-40-M

Surface Owner Consuliation for
Federal Coal Planning in the Buffalo
Resource Area, Buffalo, Wyoming

AGENCY: Bureau of Land Management,
Interior.

AcTION: Surface Owner Consultation on
Federal Coal Land in Sheridan and
Johnson Counties, Wyoming.

SUMMARY: The Buffalo Resource Area is
initiating surface owner consultation on
federal coal land in Sheridan and
Johnson counties during land use
plannng for the Buffalo Resource
Management Plan (RMP). The RMP will
be a comprehensive land use plan that
will define management of the public
land and resources in the Buffalo
Rescurce Area for the next 10 or more
years.

Qualified surface owners are
requested to express their preference for
or against surface coal mining on their
private surface that may overlie federal
coal in the following townships and
ranges.

T58N, Ranges 76, 77, 78, 79, 83, 84, 85 and 86
West




49958

Federal Register / Vol. 49, No. 28 / Thursday, February 9, 1984 |/ Notices

TS7N, Ranges 76, 77, 79, 82, 83, 84, 85 and 86
West

T56N, Ranges 786, 77, 79, 80, 81 and 82 West

T55N, Ranges 76, 77, 78, 79, 80, 81 and 82
West

T54N, Ranges 786, 77, 80, 81 and 82 West

T53N, Ranges 76, 77, 79, 80, 81, 82 and 83
West

T52N, Ranges 77, 79, 80, 81, 82 and 83 West

T51N, Ranges 77, 78, 79, 80, 81 and 82 West

T50N. Ranges 77, 78, 79, 80 and 81 West

T48N, Ranges 79 and 80 West

‘48N, Ranges 79, 80 and B1 West

T47N, Ranges 80 and 81 West

T44N, Ranges 77, 78, 80 and 81 West

T43N, Ranges 78, 79, 80 and 81 West

T42N, Ranges 77 and 78 West

A qualified surface owner is defined
as:

The natural person or persons (or
corporation, the majority stock of which
is held by a person or persons) who:

(1) Hold legal or equitable title to the
surface of split estate lands;

(2) Have their principal place of
residence on the land, or personally
conduct farming or ranching operations
upon a farm or ranch unit to be affected
by surface mining operations; or receive
directly a significant portion of their
income, if any, from such farming and
ranching operations; and

(3) Have met the conditions of
paragraphs (1) and (2) for a period of at
least 3 years.

At this time, no effort will be made by
the BLM to determine the qualifications
of surface owners. We do wish to
consult with surface owners in general
within the areas described above. Prior
to completing the final RMP and
Environmental Impact Statement, BLM
will begin consultation with individual
surface owners via certified letter in
priority coal areas where development
interest may result in considering
federal coal leasing at some future time,

ADDRESS: Surface owners should send
their comments to or contact by
telephone: Mr. Glenn Bessinger, Area
Manager, Buffalo Resource Area, P.O.
Box 870, Buffalo, Wyoming 82834,
Telephone No. (307) 684-5586.

Comments will be accepted from
surface owners until March 19, 1984. The
results of consulting with surface
owners will be published in the
Resource Management Plan and
Environmental Impact Statement. In the
event that surface owner consultation
cannot be completed before the RMP is
finalized, it will be completed before
any proposed future coal lease tracts are
identified. In addition, BLM will again
consult with individual surface owners
in specific areas, if and when, future
coal tracts are to be identified for
leasing consideration.

Dated: February 3, 1984.
James W, Monroe,
District Manager.
{FR Doc. B3-3537 Filed 2-8-84; 8:45 am|
BILLING CODE 4310-22-M

Colorado; Filing of Plats of Survey

February 2, 1984.

The plats of survey of the following
described lands were officially filed in
the Colorado State Office, Bureau of
Land Management, Denver, Colorado,
effective 10:00 a.m., February 2, 1984,

The plat representing the dependent
resurvey of a portion of the
subdivisional lines, T. 14, S., R. 66 W.,
Sixth Principal Meridian, Colorado,
Group No. 609, was accepted January 10,
1984.

The plat representing the dependent
resurvey of a portion of the west and
north boundaries and subdivisional
lines, T. 15 S,, R. 66 W., Sixth Principal
Meridian, Colorado, Group No. 609, was
accepted January 10, 1984.

The supplemental plat, showing a
subdivision of original lot 19, section 20,
T. 10 N., R. 85 W,, Sixth Principal
Meridian, Colorado, was accepted
January 3, 1984.

These surveys were executed and the
supplemental plat prepared to meet
certain administrative needs of this
Bureau.

The plat representing the dependent
resurvey of the west boundary, a portion
of the south and north boundaries and
subdivisional lines, and the survey of
the subdivision of certain sections, T. 2
N., R. 83 W,, Sixth Principal Meridian,
Colorado, Group No. 650, was accepted
January 13, 1984.

The plat representing the corrective
dependent resurvey of a portion of the
north boundary, T. 9 S., R. 95 W.; the
dependent resurvey of a portion of the
east boundary, subdivisional lines, and
Tracts 48 and 49, T. 8 S,, R. 95 W.,, Sixth
Principal Meridian, Colorado, Group No.
722, was accepted January 10, 1984.

These surveys were executed to meet
certain administrative needs of the U.S.
Forest Service.

The plat representing the dependent
resurvey of a portion of the
subdivisional lines, and the survey of
the subdivision of sections 21 and 28, T.
38 N., R. 15 W., New Mexico Principal
Meridian, Colorado, Group No. 717, was
accepted January 10, 1984.

The plat representing the dependent
resurvey of the west boundary and a
portion of the subdivisional lines; the
survey of the subdivision of certain
sections, and a metes-and-bounds
survey in section 7, T.39 N, R. 17 W.,
New Mexico Principal Meridian,

Colorado, Group No. 717, was accepted
January 10, 1984.

The plat representing the dependent
resurvey of the east boundary, T. 40 N.,
R.18 W., and the dependent resurvey of
a portion of the south and west
boundaries, and a portion of the
subdivisional lines, and the survey of
the subdivision of section 31, T. 40 N., R.
17 W,, New Mexico Principal Meridian,
Colorado, Group No. 717, was accepted
January 10, 1984.

The plat representing the dependent
resurvey of a portion of the south and
west boundaries, the north boundary,
and a portion of the subdivisional lines;
the survey of the subdivision of certain
sections and a metes-and-bounds survey
in sections 6 and 18, T.38 N, R. 18 W.,
New Mexico Principal Meridian,
Colorado, Group No. 717, was accepted
January 10, 1984.

These surveys were executed to meet
certain administrative needs of the
Bureau of Reclamation.

All inquiries about these lands should
be sent to the Colerado State Office,
Bureau of Land Management, 1037—20th
Street, Denver, Colorado 80202.

Jack A. Eaves,

Acting Chief Cadastral Surveyor for
Colorado,

|FR Doc. 84-3530 Filed 2-8-84: 8:45 am)
BILLING CODE 4310-84-M

Montana; Filing of Plat of Survey

AGENCY: Bureau of Land Management,
Montana State Office, Interior.

ACTION: Notice of filing of plat of survey.

SUMMARY: Plats of survey of the lands
described below accepted January 10,
1984, will be officially filed in the
Montana State Office effective 8 a.m. on
March 27, 1984.

Principal Meridian, Montana
Unsurveyed T. 5 S, R. 12 E.

The plat represents the dependent
resurvey of a portion of Homestead
Entry Survey No. 950 and the Metes and
Bounds Survey of Tract 37 in
Unsurveyed Township 5 South, Range
12, East, Principal Meridian, Montana.
The area described is in Sweet Grass
County.

This survey was executed at the
request of the U.S. Forest Service,
Region 1, to facilitate a proposed land
exchange.

EFFECTIVE DATE: March 27, 1984.
FOR FURTHER INFORMATION CONTACT:
Bureau of Land Management, 222 North

32nd Street, P.O. Box 36800, Billings,
Montana 59107.
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DATED: January 27, 1984.
Linda M. Wagner,

Chief, Branch of Records.

|FR Doc. 84-3529 Filed 2-8-84; 8:45 um|
BILLING CODE 4310-DN-M

Rilev Ridge Natural Gas Project;
Sublette, Lincoln, and Sweetwater
Counties, Rock Springs District,
Wyoming; Availability of the Record of
Decision

AGENCY: Bureau of Land Management,
Interior.

AcTiON: Notice of availability of the
Riley Natural Gas Project Record of
Decision.

SUMMARY: Pursuant to Section 102(2)(c)
of the National Environmental Policy
Act of 1869, notice is hereby given that
the Bureau of Land Management, U.S.
Department of the Interior, has prepared
a Record of Decision for the Riley Ridge
Natural Gas Project located in Sublette,
Lincoln, and Sweetwater Counties,
Wyoming, and has made copies
available for public review and
comment,

Based upon the analysis of
environmental consequences described
in the Riley Ridge Natural Gas Project
Environmental Impact Statement and in
consideration of all public, State. and
Federal agency, and industry scoping,
hearing, and written comments received,
the BLM and FS have jointly*decided to
approve a modification of the Shute
Creek Alternative. The Shute Creek
Alternative is modified to the extend
that the East Dry Basin plant site is
preferred to the Buckhorn plant site.
Therefore, plant sites would be located
at Carven Creek, Shute Creek, and East
Dry Basin. Other alternatives
considered were the Buckhorn,
Northern, and No Action alternatives, as
well as the proposed action.

The project is proposed by Northwest
Pipeline Corporation and Mobil Oil
Corporation; Exxon Company, U.S.A ;
and Amerizcn Quasar Petroleum
Company and Williams Exploration
Company

The project will involve the
construction, operation, maintenance,
and abandonment of deep gas well field
in western Wyoming. It also includes
gathering lines for the transportation of
sour gas within the well field, trunk lines
for shipment of sour gas from the well
field gathering system to the treatment
plants, the treatment plants, sales gas
pipelines for delivery of sales gas to
existing gas transmission pipelines, and
facilities for the handling and
transportation of by-products {sulfur
and carbon dioxide) to markets.

As a result of any applicant delays in
their project plans, the cumulative
impacts associated with this project
would be reevaluated prior to granting
any of the requested Federal actions to
determine if they are still within the
parameters considered in the EIS.
DATES: The Record of Decision will be
available on or about February 20, 1984.
FOR FURTHER INFORMATION OR COPIES
CONTACT: Bill McMahon, Riley
Ridge Project Coordinator, Bureau of
Land Management, P.O. Box 1869, Rock
Springs, Wyoming 82902, Telephone
307-382-5350.

Hillary A. Oden,

State Director.

[FR Doc. 84-35638 Filed 2-8-84: 845 am|
BILLING CODE 4310-22-M

[ORE-017845]

Oregen; Proposed Continuation of
Withdrawal

AGENCY: Bureau of Lend Management,
ACTION: Notice.

SUMMARY: The Bureau of Reclamation
proposes that a 10-acre land withdrawal
for the Vale Project continue for an
additional 100 years. The land would
remain closed to surface entry and
mining but has been and would remain
open to mineral leasing.

ADDRESS: Comments should be sent to:
Chief, Branch of Lands and Minerals
Operations, Bureau of Land
Management, P.O. Box 2965, Portland,
Oregon 97208.

FOR FURTHER INFORMATION CONTACT:
Champ C. Vaughan, Jr, Oregon State
Office, 503-231-6905.

The Bureau of Reclamation proposes
that the existing land withdrawal made
by Public Land Order No. 4059 of July
18, 1966, be continued for a period of 100
years pursuant to Section 204 of the
Federal Land Policy and Management
Act 0f 1976, 90 Stat. 2751, 43 U.S.C. 1714.

The land involved is located
approximately 40 miles east of Burns
and contains 10 acres within Section 18,
T. 23 8., R. 37 E.. W.M., Malheur County,
Oregon.

The purpose of the withdrawal is to
protect an administrative site al the
Warm Springs Dam and Reservoir
which is part of the Vale Reclamation
Project. The withdrawal segregates the
land from operation of the public land
laws generally, including the mining
laws, but not the mineral leasing laws.
No change is proposed in the purpose or
segregative effect of the withdrawal.

For a period of 90 days from the date
of publication of this notice, all persons

who wish to submit comments,
suggestions, or objections in connection
with the proposed withdrawal
continuation may present their views in
writing to the undersigned officer at the
address specified above.

The authorized officer of the Bureau
of Land Management will undertake
such investigations as are necessary to
determine the existing and potential
demand for the land and its resources. A
report will also be prepared for
consideration by the Secretary of the
Interior, the President and Congress,
who will determine whether or not the
withdrawal will be continued and if so,
for how long. The final determination on
the continuation of the withdrawal will
be published in the Federal Register.
The existing withdrawal will continue
until such final determination is made.

Dated: January 31, 1984.
Harold A. Berends,

Chief, Branch of Lands and Minerals
Operations.

[FR Doc. 84-3538 Filed 2-8-84: 8:45 am|
BILLING CODE 4210-33-M

Fish and Wildlife Service

Information Collection Submitted to
OMB for Review

The proposal for the collection of
information listed below has been
submitted to the Office of Management
and Budget (OMB) for approval under

“ the provisions of the Paperwork

Reduction Act (44 U.S.C. Chapter 35).
Copies of the proposed information
collection requirement and related forms
and explanatory material may be
obtained by contacting the Service's
clearance officer at the phone number
listed below. Comments and suggestions
on the requirement should be made
directly to the Service clearance officer
and the OMB Interior Desk Officer,
Washington, D.C. 20503, telephone 202~
395-7313.

Title: North American Woodcock
Singing-ground Survey.

Abstract: Such survey is conducted
annually by the Service in cooperation
with State and Canadian conservation
agencies to assess the population status
of the woodcock. The resulting
assessment guides the Service in its
promulgation of regulations for hunting
the species. The information is also used
by the conservation agencies, university
associates, and others for various
research and management programs
designed to conserve the woodcock
resource.

Bureau Form Number: 3-156.

Frequency: Annually.
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Description of Respondents: Federal,
State and Canadian conservation
agencies; individuals and households.

Annual Responses: 1,000.

Annual Burden Hours: 580.

Service Clearance Officer: Arthur J.
Ferguson, 202-653-7489.

Dated: January 27, 1984.
Ronald E. Lambertson,
Associate Director— Wildlife Resources.

[FR Doc, 84-3571 Filed 2-8-84: 8:45 am|]
BILLING CODE 4310-55-M

Minerals Management Service

Outer Continental Shelf Development
Operations Coordination Document;
Texaco Inc.

AGENCY: Minerals Management Service,
Interior.

ACTION: Notice of the Receipt of a
Proposed Development Operations
Coordination Document (DOCD).

SUMMARY: Notice is hereby given that
Texaco Inc. has submitted a DOCD
describing the activities it proposes to
canduct on Lease OCS 0310, Block 236,
South Marsh Island Area, offshore
Louisiana. Propoesed plans for the above
area provide for the development and
production of hydrocarbons with
support activities to be conducted from
an onshore base located at Morgan City,
Louisiana.
DATE: The subject DOCD was deemed
submitted on January 24, 1984.
ADDRESSES: A copy of the subject
DOCD is available for public review at
the Office of the Regional Manager, Gulf
of Mexico Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metairie, _
Louisiana {Office Hours: 9 a.m. to 3:30
p.m., Monday through Friday).
FOR FURTHER INFORMATION CONTACT:
Mr. David ]. Patz, Minerals Management
Service, Gulf of Mexico Region; Rules
and Production; Plans, Platform and
Pipeline Section, Exploration/
Development Plans Unit; Phone (504)
838-0876.
SUPPLEMENTARY INFORMATION: The
purpose of this Notice is to inform the
public, pursuant to Sec. 25 of the OCS
Lands Act Amendments of 1978, that the
Minerals Management Service is
considering approval of the DOCD and
that it is available for public review.
Revised rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in DOCDs available to
affected states, executives of affected
local governments, and other interested
parties became effective December 13,

1979, (44 FR 53685). Those practices and
procedures are set out in revised
§ 250.34 of Title 30 of the CFR.
Dated: January 27, 1984.
John L. Rankin,
Regional Manager, Gulf of Mexico Region.
|FR Doc. 84-3572 Filed 2-8-84; 8:45 am|
BILLING CODE 4310-MR-M

Outer Continental Shelf; Plan of
Development/Production; Pennzoil
Exploration and Production Co.

AGENCY: Mineral Management Service,
Interior,

ACTION: Notice of the Receipt of a
Proposed Plan of Development/
Production (POD/P).

SUMMARY: Notice is hereby given that
Pennzoil Exploration and Production
Company has submitted a POD/P
describing the activities it proposes to
conduct on Lease OCS-G 5040, Block
316, Eugene Island Area, offshore
Louisiana. Proposed plans for the above
area provide for the development and
production of hydrocarbons with
support activities to be conducted from
an onshore base located at Intracoastal
City, Louisiana.

DATE: The subject POD/P was deemed
submitted on January 4, 1984. Comments
must be received within 15 days of the
date of this Notice or 15 days after the
Coastal Management Section receives a
copy of the plan from the Minerals
Management Service.

ADDRESSES: A copy of the subject POD/
P is available for public review at the
Office of the Regional Manager, Gulf of
Mexico Region, Minerals Management
Service, 3301 North Causeway Blvd,,
Room 147, Metaire, Louisiana (Office
Hours: 9a.m. to 3:30 p.m., Monday
through Friday). A copy of the POD/P
and the accompanying Consistency
Certification are also available for
public review at the Coastal
Management Section Office located on
the 10th Floor of the State Lands and
Natural Resources Building, 625 North
4th Street, Baton Rouge, Louisiana
(Office Hours: 8 a.m. to 4:30 p.m.,
Monday through Friday). The public
may submit comments to the Coastal
Management Section, Attention OCS
Plans, Post Office Box 44396, Baton
Rouge, Louisiana 70805.

FOR FURTHER INFORMATION CONTACT:
Mr. Hossein Hekmatdoost, Minerals
Management Service, Gulf of Mexico
Region; Rule and Production; Plans,
Platform and Pipeline Section,
Exploration/Development Plans Unit;
Phone (504) 838-0873.

SUPPLEMENTARY INFORMATION: The
purpose of this Notice is to inform the
public, pursuant to Sec. 25 of the OCS
Lands Act Amendments of 1978, that the
Minerals Management Service is
considering approval of the POD/P and
that it is available for public review.
Additionally, this Notice is to inform the
public, pursuant to § 930.61 of Title 15 of
the CFR, that the Coastal Management
Section/Louisiana Department of
Natural Resources in reviewing the
POD/P for consistency with the
Louisiana Coastal Resources Program.
Revised rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in POD/Ps available to
affected states, executives of affected
local governments, and other interested
parties became effective December 13,
1979, (44 FR 33685). Those practices and
procedures are set out in revised
§ 250.34 of Title 30 of the CFR.

Dated: January 31, 1984.
John L. Rankin,
Regional Manager, Gulf of Mexico Region
[FR Doc. 84-3574 Filed 2-8-84; 8:45 am]
BILLING CODE 4310-MR-M

Office of Surface Mining Reciamation
and Enforcement

Availability of Draft Environmental
Impact Statement and Public, Hearing
on the Proposed Montco Mine,
Rosebud County, Montana

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.

ACTION: Notice of availability of draft
environmental impact statement and
public hearing.

SUMMARY: The Office of Surface Mining
(OSM) is making available for public
review and comment a draft
environmental impact statement (EIS)
on the proposed Montco mine. This EIS
has been prepared to assist the
Department, in accordance with the
Montana State-Federal cooperative
agreement, in making a decision on
whether to concur with the Montana
Department of State Lands decision on
the permit application by Montco for
surface mining near the Tongue River in
Rosebud County, Montana. A public
hearing will be held to obtain comments
on this draft EIS. All interesed parties
are invited to attend this hearing to give
their comments.

DATES: Comment period: The comment
period for the draft EIS will extend until
5:00 p.m. (eastern time) on April 9, 1984.
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Public hearing: A public hearing on
the draft EIS will be held on March 20,
1984, at 7:00 p.m.

ADDRESSES: Written comments: Hand

deliver or mail to the Office of Surface

Mining, U.S. Department of the Interior,

Division of Environmental and

Economic Analysis, Room 134, Interior

South Building, 1951 Constitution

Avenue, NW., Washington, DC 20240.
Public hearing: Ashland Elementary

School, Ashland, Montana,
Availability of copies: Capies of the

draft EIS are available at the following

OSM offices:

Office of Surface Mining, U.S.
Department of the Interior, Room 134,
Interior South Building, 1951
Constitution Avenue, NW.,
Washington, DC 20240 (telephone:
202-343-5854)

Office of Surface Mining, U.S.
Department of the Interior, Western
Technical Center, Administrator’s
Office, Brooks Towers, 1020 15th
Street, Denver, Colorado 80202
(telephone: 303-837-5421)

FOR FURTHER INFORMATION CONTACT:
Anna May Orellana, Office of Surface
Mining, Room 134, Intericr South
Building, 1951 Constitution Avenue,
NW., Washington, DC 20240 (telephone:
202-343-5854).

SUPPLEMENTARY INFORMATION: Written
comments: Written comments should be
as specific as possible. OSM appreciates
all comments, but those most useful and
likely to influence decisions in the
preparation of the final EIS are those
which provide facts and analyses to
support any recommendations or
conclusions. OSM cannot assure that
written comments received after the
time indicated under “dates” or at
locations other than that in Washington,
D.C., indicated under “addresses” will
be considered or included in the
preparation of the final EIS.

Public hearings: Filing of a written
statement by commenters at the time of
the hearing is requested and wiil greatly
assist the transcribers. Submission of
written statements in advance of the
hearing will allow OSM officials to
prepare appropriate questions. The
public hearing will continue on the
specified date until all persons who are
present in the audience and wish to
comment have been heard.

Background: This EIS analyzes the
impact on the human environment that
would result from concurrence by OSM
with the decision of the Montana
Department of State Lands (DSL) on the
permit application of Montco for the

proposed Montco mine in Rosebud
County, Montana. OSM concurrence
with the DSL decision is required by
Article V.B.8. of the Montana State—
Federal cooperative agreement (46 FR
20993, April 8, 1981). The analysis in this
EIS was prepared by OSM with input
from DSL. Concurrent with this EIS, DSL
is preparing a corresponding EIS under
the Montana Environmental Policy Act.
OSM and DSL are cooperating to the
fullest extent possible in the preparation
of these separate EIS's.

Applicant's prapesal: Montco
proposes to open a surface coal mine in
the Tongue River valley near Ashland,
Montana. The initial permit application
proposes to mine at a maximum rate of 6
million tons per year from about 500
acres in the proposed permit area.
About 5,000 acres would be mined over
the 24-year life of the mine. Annual
production would reach 12 million tons
by the year 2000 and would employ
about 560 workers. The coal would be
shipped via a new rail line that would
connect with the Burlington Northern
mainline along the Yellowstone River.

Alternatives: This EIS evaluates four
alternatives that cover the range of
decisions available to OSM regarding
the DSL decision on the Montco permit
application.

Alternative A (the no-action
alternative) is not reasonable because
part of the proposed facilities for the
Montco mine would lie on Federal
lands, and therefore a decision by OSM
is required by the Montana State-
Federal cooperative agreement.

Alternative B is OSM's preferred
alternative in which OSM could concur
with any of the five alternatives
proposed by DSL in its draft EIS on the
Montco mine as published in May 1982.
These DSL alternatives are (1) approve
the permit as proposed, (2) no action, (3)
deny the permit, (4) selective denial of
the permit, or (5) approve the permit
with stipulations (conditions) or
mitigating measures.

Alternative C is concurrence with the
DSL decision with additional conditions
proposed by OSM.

Alternative D would be to withhold
concurrence.

Dated: February 3, 1984.
Brent Wahlquist,
Acting Assistant Director, Technical Services
and Research.
[FR Doc. 84-3488 Filed 2-8-34; 8:45 am|
BILLING CODE 4310-05-M

INTERNATIONAL DEVELOPMENT
COOPERATION AGENCY

Agency for International Development

Public Information Collection
Requirements Submitted to OMB for
Review

The Agency for International
Development submitted the following
public information collection
requirements to OMB for review and
clearance under the Paperwork
Reduction Act of 1980, Pub. L. 96-511.
Comments regarding these information
collections should be addressed 1o the
OMB reviewer listed at the end of the
entry no later than (ten days after
publication). Comments may also be
addressed to, and copies of the
submissions obtained from the Reports
Management Officer, Ms. Melita E.
Yearwood, (202) 832-3378, IRM/MMP,
Room 708B, SA-12, Washington, D.C,
20523,

Date Submitted: February 2, 1984.

Submitting Agency: Agency for
International Development,

OMB Number: None.

Form Number: NA.

Type of Submission: New.

Title: Information Collection Elements
in the AID Acquisition Regulations
(AIDAR).

Purpose: The AlD Acquisition
Regulations supplement the Federal
Acquisition Regulations as a framework
for AID contracts. It is used for
determining responsibility of potential
contractors and for appropriate action in
the administration, monitoring, closeout,
and other needs for the
accomplishments of the AID mission.

Dated Submitted: February 2, 1984.

Submitting Agency: Agency for
International Development.

OMB Number: None.

Form Number: NA.

Type of Submission: New.

Title: Grants and Cooperative
Agreements Information Collection
Requirements Contained in AID's
Handbook 13.

Purpose: This collection is based upon
a need for prudent management in the
determination that a recipient either has
the ability or is able to obtain it to
competently manage or carry out
development assistance programs
utilizing public funds.

Reviewer: Francine Picoult (202) 395~
7231, Office of Management and Budget,
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Room 3201, New Executive Office

Building, Washington, D.C. 20503.
Dated: February 2, 1984,

Richard F. Calhoun,

Chief, Mandated Management Programs.

[FR Doc.84-3526 Filed 2-8-83; 845 am|

BILLING CODE 6116-01-M

INTERSTATE COMMERCE
COMMISSION

| Finance Docket No. 30385]

Consolidated Rail Corp,; Trackage
Rights Exemption Over Chesapeake
and Ohio Railway Co.; Exemption

January 30, 1984.

Consolidated Rail Corporation
(Conrail) has filed a notice of exemption
under 48 CFR 1180.4(g) te permit
relocation of a line of railroad. The
relocation will be accomplished by
Conrail: (1) Acquiring trackage rights
over a line of the Chesapeake and Ohio
Railway Company (Chessie) in the city
of Grand Rapids, MI, and (2)
abandoning its own line connecting the
same points as the Chessie line. This
abandonment will be the subject of a
separate proceedings. The trackage
rights agreement grants Conrail the right
to operate its freight trains, cars, and
engines, in either direction over the

following Chessie lines in Grand Rapids:

(1) Beginning at the C&O crossover in
Grand Rapids, between Point of Swilch
al Valuation Station 8021+ 90 and the
Point of Switch at Valuation Station
8019438, near Grandville Avenue, a
distance of 202 feet, and (2) between the
Point of Switch at Valuation Station
8040+ 44 and Valuation Station

8072 433, near Butterworth and Fulton
Streets, a distance of 3,199 feet.

This joint project is a relocation of a
line of railroad in cooperation with an
effect by Grand Rapids to revitalize its
central business district. It does not
disrupt service to shippers and is an
exempt transaction pursuant to 49 CFR
1180.2(d)(5).

As a condition to use of this
exemption, any employees affected by
the trackage rights agreement shall be
protected pursuant to Norfolk and
Western Ry. Co—Trackage Rights—
BN, 354 1.C.C. 605 (1978), as modified by
Medocino Coast Ry., Inc.—Lease and
Operate, 360 1.C.C. 653 (1980).

By the Commission, Richard Lewis, Acting
Director, Office of Proceedings.

James H. Bayne,

Acting Secretary.

[FR Doc. 84-3511 Flied 2-8-84; 8:45 am)
BILLING CODE 7035-01-M

DEPARTMENT OF JUSTICE
National Institute of Justice

Advisory Board; Meeting

Notice is hereby given that the
National Institute of Justice Advisory
Board will hold meetings on March 1-2,
1984 from 8:00 a.m. to 5:00 p.m. at the
Henley Park Hotel, 928 Massachusetts
Avenue NW., Washington, D.C.

The major items of business will
include a briefing on FY '84 funding
activities, FY ‘84 program priorities, and
FY ‘84 Advisory Board activities.

The meeting is open to the public. For
further information, please contact Betty
M. Chemers, National Institute of
Justice, U.S. Department of Justice,
Washington, D.C. 20531 (202/724-2953).

Dated: February 1, 1984,

James K. Stewart,

Director, National Institute of Justice.,
{FR Doc. 84-3525 Filed 2-8-84: 845 am|

BILLING CODE 4410-18-M

MERIT SYSTEMS PROTECTION
BOARD

Extension of Deadline for Riders to
Printing Requisition for “Political
Activity and the Federal Employee”
and “Political Activity and the State
and Local Employee”; Ordering
Procedure

AGENCY: Office of the Special Counsel;
Merit Systems Protection Board.
ACTION: Notice of extensioh of deadline
for ordering “Political Activity and the
Federal Employee" and "Political
Activity and the State and Local
Employees"; ordering procedures.

SUMMARY: The purpose of this notice is
to inform Federal agencies and State
and local government offices that the
deadline for ordering the Office of the
Special Counsel publications entitled
“Political Activity and the Federal
Employee" and “Political Activity and
the State and Local Employees” has
been extended from January 30, 1984, to
February 27, 1984. Federal agencies may
order the publication *Political Activity
and the Federal Employee" by riding
the Merit Systems Protection Board
printing requisition 4-00066. State and
local government offices may order the
publication “Political Activity and the
State and Local Employees” by riding
the Merit Systems Protection Board
printing requisition 4-00067.

Agencies should submit their
requirements to their headquarters
printing procurement office. Printing
procurement offices should submit

consolidated requirements on Standard
Form 1 to the Government Printing
Office, Requisitions Section, Room 836,
Washington, DC 20401, no later than
February 27, 1984, Agencies may
estimate cost by using the current
Government Printing Office price list of
printing services.

FOR FURTHER INFORMATION CONTACT:

H. Alma Hepner, Director of

Congressional and Public Relations,

Office of the Special Counsel, Merit

Systems Protection Beard, Suite 1137,

1120 Vermont Avenue, NW,

Washington, DC 20419, (202) 653-7984.
For the Special Counsel.

H. Alma Hepner,

Dijrector of Congressional & Public Relations

|FR Doc. 84-3482 Filed 2-8-84; 8:45 am)

BILLING CODE 7400-02-M

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice 84-13]

NASA Advisory Council, Space
Systems and Technology Advisory
Committee; Meeting

AGENCY: National Aeronautics and
Space Administration.

ACTION: Notice of meeting,

SUMMARY: In accordance with the
Federal Advisory Committee Act, Pub.
L. 82-463, as amended, the National
Aeronautics and Space Administration
announces a forthcoming meeting of the
NASA Advisory Council, Space Systems
and Technology Advisory Committee,
Ad Hoc Informal Subcommittee on
Space Research and Technology for
Future Planetary Missions.

DATE AND TIME: February 28-March 1,
1984, 8 a.m. to 5 p.m. each day.

ADDRESS: National Aeronautics and
Space Administration, 600
Independence Avenue, SW., Building
10B, Room 625, Washington, DC 20546.

FOR FURTHER INFORMATION CONTACT:
Mrs. Lana M. Couch, National
Aeronautics and Space Administration,
Code RSC, Washington, DC 20546 (202/
453-2864).

SUPPLEMENTARY INFORMATION: The Ad
Hoc Subcommittee was established to
review the adequacy of the current
NASA Space research and technology
programs supporting future planetary
missions. The Subcommittee, chaired by
Mr. Robert L. Walquist, is comprised of
8 members. The meeting will be open to
the public up to the seating capacity of
the room (approximately 40 persons
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including the Subcommittee members
and participants).
Type of Meeting: Open.

Agenda

February 29. 1984

8 a.m—Welcome and Introduction.

#:30 a.m.—Fulture Planetary Mission Needs
and Requirements.

—Mariner Mark II.
—Augmented Missions.
—Probes.

—Sensors and Instrumentation.

2 p.m~—Space Research and Technology
Applicable to Future Planetary
Missions—Overview.

2:30 p.m.—Aerothermodynamics.

3 p.m.—Materials and Structures.

3:40 p.m.—Controls.

4:20 p.m.—Electronics and Sensors.

5 p.m—Adjourn.

March 1, 1984

8 a.m—Communications.

#:30 a.m.—Power.

9:10 a.m.—Propulsion.

10 a.m.—Committee Deliberation.

5 p.m—Adjourn.

Dated: January 31, 1984,

Richard L. Daniels, !

Deputy Director. Logistics Management and

Information Programs Division, Office of

Management,

[FR Doc. B4-3468 Filed 2-8-84; 8:45 am|

BILLING CODE 7510-01-M

NUCLEAR REGULATORY
COMMISSION

Documents Containing Reporting or
Recordkeeping Requirements; Office
of Management and Budget Review

AGENCY: Nuclear Regulatory
Commission.

AcTioN: Notice of the Qffice of
Management and Budget review of
information collection.

suMmARY: The Nuclear Regulatory
Commission has recently submitted to
the Office of Management and Budget
(OMB) for review the following proposal
for the collection of information under
Ihe provisions of the Paperwark
Reduction Act (44 U.S.C. Chapter 35).

1. Type of submission, new, revision,
or extension: New.

2. The title of the information
collection: Required Actions Based on
Generic Implications of Salem ATWS
Events.

3. The form number if applicable: Not
Applicable.

4. How often the coliection is
required: On occasion.

5. Who will be required or asked to
report: Nuclear Power Plant Licensees.

6. An estimate of the number of
responses: 257.

7. An estimate of the total number of
hours needed to complete the
requirement or request: 150,700 hours
(50,233 annually).

8. An indication of whether Section
3504(h), Pub. L. 96-511 applies: Not
Applicable.

9. Abstract: NUREG-1000, 'Generic
Implications of ATWS Events at the
Salem Nuclear Power Planl,"” contains a
number of intermediate-term actions to

be implemented over the next two years.

A subset of these actions have been
selected to ensure immediate upgrade of
the Reactor Protection System, the most
important safety system in the plant.

Copies of the submittal may be
inspected or obtained for a fee from
NRC Public Document Room, 1717 H
Street NW., Washington, D.C. 20555.

Comments and questions should be
directed to the OMB reviewer, jefferson
B. Hill, (202) 395-7340.

NRC Clearance Officer is R. Stephen
Scott, (301) 492-8585.

Dated a1 Bethesda, Maryland this 31st day
of Jan. 1984.

For the Nuclear Regulatory Commission.
Patricia G. Norry,
Direclor, Office of Administration.
[FR Doc. 84-3552 Filid 2-8-84; B:45 am)
BILLING CODE 7590-01-M

[Docket Nos. 50-317 and 50-318)

Baltimore Gas and Electric Co,;
Consideration of Issuance of
Amendments to Facility Operating
Licenses and Proposed no Significant
Hazards Consideration Determination
and Opportunity for Hearing

The U.S. Nuclear Regulatory
Commission (the Commission) is
considering issuance of amendments to
Facility Operating License Nos. DPR-53
and DPR-69, issued to Baltimore Gas
and Electric Company (the licensee), for
operation of the Calvert Cliffs Units 1
and 2 located in Calvert County,
Maryland.

The amendments would revise
Limiting Conditions for Operation and
Surveillance Requirements for the
Control Element Assembly (CEA)
Position Indicator channels. These
changes would allow expanded use of
the “fuli-in" or "“full-out” electrical limit
switches to provide indication of CEA
position in accordance with the
licensee’s application for amendment
dated September 20, 1983.

Before issuance of the proposed
license amendment, the Commission
will have made findings required by the
Atomic Energy Act of 1954, as amended
(the Act) and the Commission’s
regulations.

The Commission has made a proposed
determination that the amendment
request involves no significant hazards
consideration. Under the Commission’s
regulations in 10 CFR 50.92, this means
that operation of the facilities in
accordance with the proposed
amendmentis would not (1) involve a
significant increase in the probability or
consequences of an accident previously
evaluated; or (2) create the possibility of
a new or different kind of accident from
any accident previously evaluated; or (3)
involve a significant reductionin a
margin of safety.

The Limiting Conditions for Operation
and Surveillance Requirements for the
Control Element Assembly (CEA)
Position Indicator Channels are
addressed in Calvert Chiffs Units 1 and 2
Technical Specification (TS) 3/4.1.3.3. At
the present time, TS 3/4.1.3.3 allows _
partial “credit” for full-in or full-out
CEA position indication in that, with
one CEA position indicating channel per
CEA group inoperable, reactor operation
may continue provided that the affected
CEA position is verified via the full-in or
full-out electrical limit reed switches.
The proposed TS changes would allow
expanded credit for these electrical limit
reed switches by (1) reorganizing TS
3.1.3.3 to incorporate the full-in and full-
out reed switch position indicaling
channels as one of three CEA position
indicating means, (2) allow any CEA to
have two of three operable CEA position
indicating means, and (3) provide
surveillance requirements in TS 4.1.3.3
for the two CEA position indicating
means which are being utilized.

As indicated previously, three means
of CEA position indication are provided.
Each control rod drive mechanism at
Calvert Cliffs Units 1 and 2 is provided
with a reed switch system provides
positive indication of control rod
insertion status. The reed switch CEA

_position indication system utilizes a

series of magnetically actuated reed
switches, spaced al 2-inch intervals
along the CEA housing and arranged
with precision resistors in a voltage
divider network, to provide voltage
signals proportional to CEA position.
These signals are displayed in bar chart
form by a cathode ray tube {CRT) on the
main control board. A logic package
associated with the CRT provides
redundant alarm functions. A backup
readout is provided which can be
utilized to read the output of any reed
switch voltage divider. The collection of
position indicating reed switches for
CEA is referred to as a reed switch
position indicating channel. In addition
to the position indicating reed switches
placed at 2-inch intervals, additional
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reed switches are located at the “full-
out” and "full-in" CEA positions. These
reed switches provide verification of
full-out/full-in status on a core mimic
which is located on the main control
panel. The third means of CEA position
indication, referred to as “pulse
counting” displays a numerical readout
of the requested CEA position. Al the
present time, TS 3.1.3.3 allows “credit”
for the full-out or full-in reed switches,
Upon failure of up to one position
indicating reed switch channel per CEA
group, TS 3.1.3.3 allows power operation
to continue provided that the positions
of the associated CEAs are periodically
verified via the full-out or full-in reed
switches. The Basis for TS 3.1.3.3 states,
in part, “The CEA "Full-In" and “Full-
Out"” limits provide an additional
independent means for determining the
CEA positions when the CEAs are at
either their fully inserted or fully
withdrawn positions. Therefore, the
ACTION statements applicable to
inoperable CEA position indicators
permit continued operations when the
positions of CEAs with inoperable
position indicators can be verified by
the “Full-In"' or “Full-Out" limits."

The effect of the proposed TS change
is to allow the position of any CEA, with
an inoperable CEA position indicating
channel, to be verified by the two’
remaining operable position indicating
means. The existing Bases for TS 3/4/
1:3.3 recognize all three CEA position
indicating means, pulse counting, reed
switch stacks, and full-in/full-out
electrical limits, to be acceptablée means
for CEA position indication. The present
restriction on use of the full-in/full-out
electrical limits to single CEA per CEA
group is unnecessary in that each CEA
position is determined individually.
Thus, the distinction with regard to CEA
group is unnecessary in that each CEA,
regardless of group assignment, is
required to have at least two
independent means of CEA position
indication. Since each control rod is
provided with rundant means of position
indication, the margin of safety with
regard to indication of accidentally
misaligned control rods has not been
reduced. In addition, chapter 14 of the
Calvert Cliffs FSAR considers a number
of accidents that result from misaligned
CEAs. Since a high degree of certainty
exists with regard to CEA position,
neither the probability nor
consequences of these accidents will
increase. In addition since no changes
will be made to plant equipment design
or operating conditions no new or
different types of accidents will occur.
Accordingly, the Commission proposes
to determine that the proposed changes

to TS 3/4.1.3.3 involve no significant
hazards consideration.

The Commission is seeking public
comments on this proposed
determination. Any comments received
within 30 days after the date of ~
publication of this potice will be
considered in making any final
determination. The Commission will not
normally make a final determination
unless it receives a request for a
hearing.

Comments should be addressed to the
Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attn: Docketing
and Service Branch. ;

By March 12, 1984, the licensee may
file a request for a hearing with respect
to.issuance of the amendments to the
subject facility operating licenses and
any person whose interest may be
affected by this proceeding and who
wishes to participate as a party in the
proceeding must file a written petition
for leave to intervene. Request for a
hearing and petitions for leave to
intervene shall be filed in accordance
with the Commission's “Rules of
Practice for Domestic Licensing
Proceedings™ in 10 CFR Part 2. If a
request for a hearing or petition for
leave to intervene if filed by the above
date, the Commission or an Atomic
Safety and Licensing Board, designated
by the Commission or by the Chairman
of the Atomic Safety and Licensing
Board Panel, will rule on the request
and/or petition and the Secretary or the
designated Atomic Safety and Licensing
Board will issue a notice of hearing-or
an appropriate order.

As required by 10 CFR 2.714. &4
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding, and
how that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the
following factors: (1) The nature of the
petitioner's right under the Act to be
made a party to the proceeding; (2) the
nature and extent of the petitioner’s
property, financial, or other interest in
the proceeding; and (3) the possible
effect of any order which may be
entered in the proceeding on the
petitioner's interest. The petition should
also identify the specific aspect(s) of the
subject matter of the proceeding as to
which petitioner wishes to intervene.
Any person who has filed a petition for
leave to intervene or who has been
admitted as a party may amend the
petition without requesting leave of the

Board up to fifteen (15) days prior to the
first prehearing conference scheduled in
the proceeding, but such an amended
petition must satisfy the specificity
requirements described above.

Not later than fifteen (15) days prior to
the first prehearing conference
scheduled in the preceeding, a petitioner
shall file a supplement to the petition to
intervene which must include a list of
the contentions which are sought to be
litigated in the matter, and the bases for
each contention set forth with
reasonable specificity. Contentions shall
be limited to matters within the scope of
the amendments under consideration. A
petitioner who fails to file such a
supplement which satisfies these
requirements with respect to at least one
contention will not be permitted to
parlicipate as a party.

Those permitied to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing, including the opportunity to
present evidence and cross-examine
witnesses.

If a hearing is requested, the
Commission will make a final -
determination on the issue of no
significant hazards consideration. The
final determination will serve to decide
when the hearing is held.

If the final determination is that the
amendment request involves no
significant hazards consideration, the
Commission may issue the amendments
and make them effective,
notwithstanding the request for a
hearing. Any hearing held would take
place after issuance of the amendments.

If the final determination is that the
amendment involve a significant
hazards consideration, any hearing held
would take place before the issuance of
the amendment.

Normally, the Commission will not
issue the amendments until the
expiration of the 30-day notice period.
However, should circumstances change
during the notice period such that failure
to act in a timely way would result, for
example, in derating or shutdown of the
facilities, the Commission may issue the
license amendments before the
expiration of the 30-day notice period,
provided that its final determination is
that the amendments involve no
significant hazards consideration. The
final determination will consider all
public and State comments received.
Should the Commission take this action,
it will publish a notice of issuance and
provide for opportunity for a hearing
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after issuance. The Commission expecls
that the need to take this action will
occur very infrequently.

A request for a hearing or a petition
for leave to intervene must be filed with
the Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Atlention:
Docketing and Service Branch, or may
be delivered to the Commission's Public
Document Room, 1717 H Street NW,
Washington, D.C., by the above date.
Where petitions are filed during the last
ten (10) days of the notice period, it is
requested that the petitioner promptly so
inform the Commission by a toll-free
telephone call to Western Union at {800)
325-6000 (in Missouri (800) 342-6700).
The Western Union operator should be
given Datagram Identification Number
3737 and the following message
addressed to Mr. J. Miller: petitioner's
name and telephone number; date
petition was mailed; plant name; and
publication date and page number of
this Federal Register notice. A copy of
the petition should also be sent to the
Executive Legal Director, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, and to George F. Trowbridge,
Esq., Shaw, Pittman, Potts, and
Trowbridge 1800 M Street NW.,
Washington, DC. 20036, attorney for the
licensee.

Nontimely filings of petitions for leave
lo intervene, amended petitions,
supplemental petitions and/or requests
for hearing will not be entertained
absent a determination by the
Commission, the presiding officer or the
Atomic Safety and Licensing Board
designated to rule on the petition and/or
request, that the petitioner has made a
substantial showing of good cause for
the granting of late petition and/or
request, That determination will be
based upon a balancing of the factors
specified in 19 CFR 2.714(a)(1}(i}-(v) and
2.714(d).

For further details with respect to this
action, see the September 20, 1983
application for amendment which is
available for public inspection at the
Commission's Public Document Room,
1717 H Street NW., Washington, D.C.,
and at the Calvert Counly Library,
Prince Frederick, Maryland.

Dated at Bethesda, Maryland this 3rd day
of February, 1984.

For the Nuclear Regulatory Commission.
James R. Miller,

Chief, Operating Reactors Branch No. 3,
Division of Licensing.

{FR Dac. 84-3546 Filed 2-8-84: 8:45 “mj

BILLING CODE 7590-01-M

[Docket No. 50-283]

GPU Nuclear Corporation (Three Mile
Island Nuclear Station, Unit No. 1);
Request for Action Under 10 CFR
2.206

Notice is hereby given that by petition
dated January 20, 1984, the Union of
Concerned Scientists has raquested that
the Commission take action to suspend
the Three Mile Island Nuclear Station,
Unit 1, operating license unless and until
certain modifications are made to the
Three Mile Island Nuclear Station, Unit
1, emergency feedwater system. The
request is based upon information
obtained over the last few years
concerning the ability of the emergency
feedwater system to mitigate design
basis accidents for which the main
feedwater system is unavailable. Three
Mile Island Nuclear Station, Unit 1, was
ordered shutdown following the
accident at Three Mile Island Nuclear
Station, Unit 2, and remains shutdown
pending a Commission decision on
restart. As provided in 10 CFR 2.206,
action will be taken on the request
within a reasonable time.

Copies of the request are available in
the Commission’s Public Document
Room located at 1717 H Street, NW.,
Washington, D.C. 20555, and in the local
Public Document Room for the facility,
located at the Government Publications
Section, State Library of Pennsylvania,
Education Building, Commonwealth and
Walnut Streets, Harrisburg,
Pennsylvania 17126.

Dated at Bethesda, Maryland, this 27th day
of January 1984.

For the Nuclear Regulatory Commission.
Harold R. Denton,

Director. Office of Nuclear Reactor
Regulatian.

[FR Doc, 84-3547 Filed 2-8-84; 8:45 am|
BILLING CODE 7590-01-M

|Docket No. 50-333]

Power Authority of the State of New
York (James A. FitzPatrick Nuclear
Power Plant); Exemption

The Power Authority of the State of
New York (the licensee) is the holder of
Facility Operating License No. DPR-59
which authorizes the licensee to operate
the James A. FitzPatrick Nuclear Power
Plant (the facility) at power levels not in
excess of 2,436 megawatts thermal. The
facility is a boiling water reactor (BWR)
located at the licensee's site in Oswego
County, New York. The license
provides, among other things, that it is
subject to all rules, regulations and

Orders of the Commission now or
hereafter in effect.

Section 50.48 of 10 CFR Part 50
requires that licensed operating reaclors
be subject to the requirements of
Appendix R of 10 CFR Part 50. Appendix
R contains the general and specific
requirements for fire protection
programs at licensed nuclear facilities.
On February 17, 1981, the fire protection
rule for nuclear power plants, 10 CFR
50.48 and Appendix R, became effective.
This rule required all licensees of plants
licensed prior to January 1, 1979, to
submit by March 19, 1981: (1) Plans and
schedules for meeting the applicable
requirements of Appendix R, (2) a
design description of any modifications
proposed to provide alternative safe
shutdown capability pursuant to
Paragraph III.G.3 of Appendix R, and (3)
exemption requests for which the tolling
provision of § 50.48(c)(6) was ta be
invoked. On March 19, 1981, the licensee
requested and was subsequently
granted a schedular exemption for
submitting the required information until
February 1982.

The licensee responded to these
requirements by letter dated February
26, 1982, and supplemented its response
by information contained in letters
dated July 13, and November 11, 1981;
March 1, April 5, and May 19, 1983.

In these submittals, the licensee
requested certain exemptions from the
requirements of Section II1.G of
Appendix R to 10 CFR Part 50. Section
III.G of Appendix R requires that one
train of cables and equipment necessary
to achieve and maintain safe shutdown
be maintained free of fire damage by
one of the following means:

a. Separation of cables and equipment
and associated non-safety circuits of
redundant trains by a fire barrier having
a 3-hour rating. Structural steel forming
a part of or supporting such fire barriers
shall be protected to provide fire
resistance equivalent to that required of
the barrier;

b. Separation of cable and equipment
and associated non-safety circuits of
redundant trains by a horizontal
distance of more than 20 feet with no
intervening combustibles or fire
hazards. In addition, fire detectors and
an automatic fire suppression system
shall be installed in the fire area: or

c. Enclosure of cables and equipment
and associated non-safety circuits of
one redundant train in a fire barrier
having a 1-hour rating. In addition, fire
detectors and an automatic fire
suppression system shall be installed in
the fire area.
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If these conditions are not met,
Section I11.G.3 requires an alternative
shutdown capability independent of the
fire area of concern. It also requires that
a fixed suppression system be installed
in the fire area of concern if it contains a
large concentration of cables or other
combustibles. These alternative
requirements are not deemed to be
equivalent; however, they provide
equivalent protection for those
configurations in which they are
accepted.

Because it is not possible to predict
the specific conditions under which fires
may occur and propagate, the design
basis protective features are specified in
the rule rather than the design basis fire.
Plant specific features may require
protection different than the measures
specified in Section II1.G. In such a case
the licensee must demonstrate, by
means of a detailed fire hazards
analysis, the existing protection or
existing protection in conjunction with
proposed modifications will provide a
level of safety equivalent to the
technical requirements of Section II1.G.
of Appendix R.

Our general criteria for accepting an
alternative fire protection configuration
are the following:

* The alternative assures that one
train of equipment necessary to achieve
hot shutdown from either the control
room or emergency control stations is
free from damage.

* The alternative assures that fire
damage to at least one train of
equipment necessary to achieve cold
shutdown is limited such that it can be
repaired within a reasonable time
(minor repairs with components stored
on-site).

* Modifications required to meet
Section III.G would not enhance fire
protection safety above that provided by
either existing or proposed alternatives.

* Modifications required to meet
Section II1.G would be detrimental to
overall facility safety.

The exemption requests we found to
be acceptable are as follows:

1. The licensee requested an
exemption from the provisions of
Section I11.G.2 of Appendix R for zones
RB-IE and RB-IW, located within east
and west sections of the reactor building
crescent area, to the extent that at least
20 feet of separation, without
intervening combustible material, is
required between redundant shutdown
divisions.

Within these areas is a location
referred to as the “"HPCI Area,” where
Division A and Division B cabling are
separated by a distance of 26 feet.
However, the intervening space contains
combustible material in the form of

cable insulation in overhead trays and
lubricating oil in the HPCI system, The
licensee's justification for the exemption
is based on the following:

A. The Crescent Area is equipped
with a complete fire detection system.

B. The HPCI area near the boundary
of RB-IE and RB-IW is protected by a
manual activated foam fire suppression
system and an automatically activated
water spray system.,

C. Cable trays between redundant
systems at the RB-IE and RB-IW zone
boundary will be equipped with a water
spray system.

D. The Crescent Area contains
minimal quantities of combustible
material and is equipped with portable
fire extinguishers and manual hose
stations.

E. The design of the HPCI system is
such as to reduce the likelihood of a
lubricating oil fire from developing,

F. A fire model was utilized to assess
the impact of a fire in the HPCI area.
The results, according to the licensee,
demonstrates that safe shutdown
capability could be maintained after
such a fire.

The requirements of Section I1L.G.2.b
regarding separation and intervening
combustible materials, are intended to
achieve a degree of passive fire
protection for redundant shutdown
systems. The passive protection,
coupled with the lI1.G.2.b requirements
for an area-wide fire detection and fire
suppression system, provide reasonable
assurance that at least one train of
shutdown systems will be free of fire
damage. The technical requirements of
Section IIL.G are not met because
intervening combustible materials are
located between redundant safety
divisions.

The HPCI system has certain design
features such as shielding of hot
surfaces and trouble alarms which
reduce the likelihood of a lubricating oil
fire. If a fire should occur, the HPCI area
is protected by a foam fire suppression
system and a water spray system.
Protection from fire involving the
combustible cable insulation will be
provided by the proposed cable tray
water spray system.

The licensee used a fire model to
verify that an acceptable level of
passive fire protection was achieved by
the present area configuration, taking no
credit for the above referenced fire
suppression and detection systems. The
separation between redundant cables
achieves a level of protection sufficient
to provide reasonable assurance that no
significant damage would be sustained
by redundant safety systems pending
fire suppression by the automatic and

manual fire suppression systems or by
the fire brigade.

Based on our review of the licensee's
submittals, we conclude that additional
modifications to meet the requirements
of Section 111.G.2 would not enhance fire
safety above that provided by the
existing alternative. Therefore, the
licensee's request for exemption for
zones RB-IE and RB-IW (East and West
Sections of the Reactor Building
Crescent Area) should be granted.

2. The licensee requested an
exemption from the provisions of
Section 1IL.G.2.a of Appendix R for zones
RB-1A and RB-IE located within the
southeast quadrant of the reactor
building at elevation 272 feet, and the
east section of the crescent area, to the
extent that a 3-hour fire rated barrier
between redundant shutdown divisions
is required.

Safe shutdown systems located in
these zones consist primarily of Division
B cabling and components, including
those associated with RHR, Core Spray,
HPCI, ESW, and manual ADS. Division
A components in these areas include
power and control cables for a RCIC
steam supply valve (among others) and
a motor control center.

Existing fire protection for these
locations consists of an area-wide
smoke detection system; manual hose
stations and portable fire extinguishers;
fixed fire suppression system for the
HPCI enclosure; and a water spray fire
suppression system for the cable trays
at the southwest boundary of area RB-
1A. ‘

In lieu of a 3-hour fire rated enclosure
around the open stairway, the licensee
has proposed to install a fire barrier of a
lesser fire resistance, designed to
mitigate the propagation of products of
combustion from elevation 227 (Area
RB-1E) to elevation 272 (Area RB-1A).
The licensee committed to provide a
barrier with fire resistance that will be
commensurate with the fire loading in
the entire zone.

The zones are not in compliance with
Appendix R because of the lack of a 3-
hour fire rated barrier between
redundant divisions at the open
stairway between RB-1A and RB-1E.

Although Division A and Division B
shutdown components are identified as
being potentially damaged by a fire in
the subject areas, the licensee has
identified a redundant/alternate
shutdown capability with systems
located, in part, in adjoining fire zones.
The viability of this safe shutdown
capability is dependent upon the
adequacy of the fire protection at zone
boundaries, which is the subject of other
exemption requests.

{
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The concern with the open stairway
between the subject areas is that a fire
which orginates within RB-1E will
propagate to RB-1A via the unprotected
stairway. The quantity of combustibles
in RB-1E is nearly 10,000 lbs. of cable
insulation and lube oil. This represents a
fire loading of approximately 41,000
BTUs/sq. ft., which corresponds to a fire
severity on the ASTM E-119 time-
temperature curve of about 30 minutes.
it is the staff's judgment that a fire of
this magnitude and duration would naot
occur because, to assume that it would,
ignores the protection afforded by the
fire detection and suppression systems
previously identified and the damage
mitigating actions of the plant fire
brigade.

The above considerations provide
adequate justification for the erection of
a barrier having a fire resistance rating
of at least 1-hour in lieu of, the 3 hours
specified by Section II.G.2.a. Based on
our review of the licensee's submittals,
we conclude that the licensee's
alternative fire protection configuration
will provide reasonable assurance that
one safe shutdown division will be free
of fire damage and will achieve an
acceptable level of fire protection
equivalent to that provided by Section
lI1.G.2. Therefore the licensee’s request
for exemption for zones RB-1A and RB-
1E (southeast quadrant of the reactor
building at elevation 272 feet. and the
east section of the crescent area) should
be granted.

3. The licensee requested an
exemption from the provisions of
Section I11.G.2.a of Appendix R for zones
RB-1A and RB-1C lacated within the
northeast quadrant of the reactor
building at elevations 300 and 320 feet,
to the extent that a 3-hour fire rated
barrier between redundant shutdown
divisions is required.

Safe shutdown systems located in
these zones consist primarily of Division
B cabling and components, including
those associated with RHR, Core Spray,
ADS, RCIC, HPCI, and ESW. Division A
components located in these areas
consist of power and control cables for
RCIC steam supply valve 13MOV-18,
motor control center 151, and injection
valves for Division A core spray.

Existing fire protection for these
locations consists of an area-wide fire
detection system; a manual water spray
system above the cable trays at
elevation 272 feet a! the southwest zone
boundary of RB-1A; manual hose
stations; and portable fire extinguishers.

In lieu of a 3-hour fire rated enclosure
around the stairway, the licensee has
proposed to install a fire barrier of a
lesser fire resistance, designed to
mitigate the propagation of fire from

elevation 300 feet (RB-1C) to elevation
326 feet (RB-1A). The licensee has
committed to provide a barrier with fire
resistance that will be commensurate
with the fire loading in the entire zone.

The zones are not in compliance with
Appendix R because of the lack of a 3-
hour fire rated barrier between
redundant divisions at the connecting
stairway between them.

Although Division A and Division B
shutdown components are identified as
being potentialy damaged by a fire in
these areas, the licensee has identified a
redundant/alternative shutdown
capability with systems located, in part,
in adjoining fire zones. The viability of
this safe shutdown capability is
dependent upon the adequacy of the fire
protection at zone boundaries, which is
the subject of other exemption requests.

The concern with the open stairway
between these areas is that a fire which
originates within RB-1C will propagate
to RB-1A via the unprotected stairway.
The quantity of combustibles in
elevation 300 ft. (RB-1C) in nearly 17,000
Ibs. of cable insulation. This represents
a fire loading of approximately 15,000
BTUs/sq. ft. which corresponds to a fire
severity on the ASTM E-119 time-
temperature curve of about 12 minutes.
To assume that a fire of this magnitude
and duration would occur does not take
into consideration the protection
afforded by the fire protection systems
that are available and the damage
mitigating actions of the plant fire
brigade.

The above considerations provide
adeqguate justification for the erection of
a barrier having a fire resistance rating
of at least 1-hour in lieu of the 3-hours
specified by Section 111.G.2.a. Based on
our review of the licensee's submittals,
we conclude that the licensee’s alternate
fire protection configuration will provide
reasonable assurance that one safe
shutdown division wil! be free of fire
damage and will achieve an acceptable
level of fire protection equivalent to that
provided by Section H1.G.2. Therefore
the licensee's request for exemption for
Zones RB-1A and RB-1C (northeast
quadrants of the reactor building at
elevations 300 and 325 feef) shouid be
granted.

4. The licensee requested an
exemption from the provisions of
Sections 111.G.2, I1.G.3 and IILL of
Appendix R for zones RB-IE and RB-IW
located within the east and west
sections of the reactor building crescent
area to the extent that these provisions
require either (1) a 3-hour fire rated
barrier between redundant shutdown
divisions, (2) an area wide automatic
fire suppression system with separation
by 20 feet free of intervening

combustibles or a 1-hour fire barrier, or
(3) an alternate shutdown capability
independent of the fire area.

Each of these zones contains’
shutdown systems that are redundant
with systems located in the adjacent
zone.

Specific safety related equipment
located within the two zones consists of
redundant core spray pumps, redundant
RHP pumps. RCIC pump, redundant unit
space coolers and motor control centers
and related cabling,

Existing fire protection includes an
area-wide ionization-type smoke
detection system which alarms in the
control room; an automatic water spray
fire suppression system in the HPCI
enclosure (with a capability for manual
discharge); a manual foam fire
suppression system in the HPCI
enclosure; portable fire extinguishers
and manual hose stations.

The licensee has committed to install
a water spray fire suppression syslem at
the interface area of zones RB-IE and
RB-IW. The system will be designed to
discharge water in a “curtain” pattern
completely across the common zone
boundary to preclude the spread of fire
damage beyond a single zone.

The zones are not compliance with
the above mentioned provisions of
Sections 1ILG and IIL.L of Appendix R,
The staff was concerned that, because
of the absence of a complete fire rated
barrier between zones, redundant
shutdown related systems, which are
located in adjoining zones, would be
vulnerable to fire damage.

However, the fire zones are provided
with complete fire detection systems
which achieve area wide coverage.
Upon activation, these systems alarm
both visually and audibly in the control
room. These systems provide reasonable
assurance that a fire would be detected
in its initial stage before significant
damage occurred. The fire would then
be extinguished by the fire brigade using
manual fire fighting equipment.

If the fire propagated beyond the
immediate area of fire origin, the
masonry walls, floor and ceiling would
confine the damage to the affected fire
zone. At the common zone boundaries,
where no such physical barriers exist,
the proposed water spray system is
designed to activate and discharge
water in a “curtain’ pattern so as to
prevent fire spread into the horizontally
or vertically adjoining zones. This type
of system has been used successfully to
protect conveyor openings in fire walls
and escalator openings in buildings.
Therefore, there is reasonable assurance
that redundant shutdown systems in
adjoining zones would remain free of
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damage until the fire was suppressed
manually.

Based on our review of the licensee's
submittals, we conclude that the
existing fire protection with the
proposed modifications provide a level
of fire protection equivalent to that
provided by Section lILG. Therefore the
exemption requested by the licensee for
zones RB-IE and RB-IW [east and west
sections of reactor building crescent
area) should be granted.

5. The licensee requested an
exemption from the provisions of
Sections 111.G.2, 11.G.3 and II.L of
Appendix R for zones RB-1A and RB-1B
located within the southeast and
southwest quadrants of the reactor
building on elevations 272 and 300 feet
to the extent that these provisions
require either {1) a 3-hour fire rated
barrier between redundant shutdown
divisions; (2) an area wide automatic
fire suppression system with separation
by 20 feet free of intervening
combustibles or a 1-hour fire barrier, or
(3) an alternate shutdown capability
independent of the fire area.

Each of these zones contains
shutdown systems that are redundant
with systems located in the adjacent
zone.

Specific safety related equipment
located within the two zones include
Division A and Division B systems
associated with RHR, core spray, and
ADS; Division A, RCIC; and Division B,
HPCI,

Existing fire protection for the zones
consist of an area-wide fire detection
system which alarms in the control
room; manual water spray systems
above the cable trays at elevation 272 at
the southwest zone boundary of RB-1A
and RB-1B; portable fire extinguishers;
and manual hese stations.

The licensee has committed to install
a water spray fire suppression system at
the interface areas of zones RB-1A and
RB-1B. The system will be designed to
discharge water in a “curtain” pattern
completely across the common zone
boundary to preclude the spread of fire
damage beyond a single zone.

The zones are not in compliance with
the above mentioned provisions of
Section LG and IILL of Appendix R,
The staff was concerned that, because
of the absence of a complete fire rated
barrier between zones, redundant
shutdown-related systems, which are
located in adjoining zones, would be
vulnerable to fire damage. However, the
fire zones are provided with complete
fire detection systems which achieve
area wide coverage. Upon activation,
these systems alarm both visually and
audibly in the control room. These
systems provide reasonable assurance

that a fire would be detected in its initial
stage before significant damage
occurred. The fire would then be
extinguished by the fire brigade using
manual fire fighting equipment,

If the fire propagated beyond the
immediate area of fire origin, the
masonry walls, floor and ceiling would
confine the damage to the affected fire
zone. At the common zone boundaries,
where no such physical barriers exist,
the proposed water spray system is
designed to activate and discharge
water in a “curtain’ patiern so as to
prevent fire spread into the horizontally
or vertically adjoining zenes. This type
of system has been used successfully to
protect conveyor openings in fire walls
and escalator openings in buildings.
Therefore, there is reasonable assurance
that redundant shutdown systems in
adjoining zones would remain free of
damage until the fire was suppressed
manually.

Based on our review of the licensee's
submittals, we conclude that the
existing fire protection with the
proposed modifications provides a level
of fire protection equivalent to that
provided by Section l11.G. Therefore, the
exemption requested by the licensee for
zones RB-1A and RB-1B (southeast and
southwest quadrants of the reactor
building on elevations 272 and 300 feet)
should be granted.

6. The licensee requested an
exemption from the provisions of
Sections Il.G.2, IILG.3 and 1L of
Appendix R for zones RB-1B and RB-1C
located within the northwest and
southwest quadrants of the reactor
building on elevation 300 feet to the
extent that these provisions require
either (1) a 8-hour fire rated barrier
between redundant shutdown divisions,
(2) an area wide automatic fire
suppression system with separation by
20 feet free of intervening combustibles
or a 1-hour fire barrier, or (3) an
alternate shutdown capability
independent of the fire area.

Each of these zones contains
shutdown systems that are redundant
with systems located in the adjacent
zones.

Specific safety related equipment
located within the two zones include
Divisions A and B systems associated
with RHR, €are Spray, ADS, and RCIC;
Division B, HPCI; and motor control
center 161 (B).

Existing fire protection includes an
area wide fire detection system which
alarms in the eontrol room; a manual
water spray system above the cable
trays at elevation 272 feet at the
southwest zone boundary of RB-1B;
portable fire extinguishers and manual
hose stations.

The licensee has committed to install

~ a water spray fire suppression system at

the interface area of zones RB-1B and
RB-1C. The system will be designed to
discharge water in a “curtain” pattern
completely across the common zone
boundary to preclude the spread of fire
damage beyond a single zone.

The zones are not in compliance with
the above mentioned provisiens of
Section LG and IILL of Appendix R.
The staff was concerned that, because
of the absence of a complete fire rated
barrier between zones, redundant
shutdown related systems, which are
located in adjoining zones, would be
vulnerable to fire damage.

However, the fire zones are provided
with complete fire detection systems
which achieve area wide coverage.
Upon ectivation, these systems alarm
both visually and audibly in the control
room. These systems provide reasonable
assurance that a fire would be detected
in its initial stage before significant
damage occurred. The fire would then
be extinguished by the fire brigade using
manual fire fighting equipment.

If the fire propagated beyond the
immediate area of fire origin, the
masonry walls, floor and ceiling would
confine the damage to the affected fire
zone. At the common zone boundaries,
where no such physical barriers exist,
the proposed water spray system is
designed to activate and discharge
water in a “curtain” pattern 50 as to
prevent fire spread into the horizontally
or vertically adjoining zones. This type
of system has been used successfully to
protect conveyor openings in fire walls
and escalator openings in buildings,
Therefore, there is reasonable assurance
that redundant shutdown systems in
adjoining zones would remain free of
damage until the fire was suppressed
manually.

Based on our review of the licensee's
submittals, we conclude that the
existing fire protection with the
proposed modifications provide a level
of fire protection equivalent to that
provided by Section H1.G. Therefore, the
exemption requested by the licensee for
zones RB-1B and RB-1C (northwest and
southwest quadrants of the reactor
building on elevation 300 feet) should be
granted.

7. The licensee requested an
exemption from the provisions of
Sections II1.G.2, I1.G.3 and IILL. of
Appendix R for zones RB-1B and RB-1A
located within the southwest quadrant
of the reactor building at elevations 300
and 326 feet to the extent that these
provisions require either; (1) a 3-hour
fire rated barrier between redundant
shutdown divisions, {2) an area wide
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automatic fire suppression system with
separation by 20 feet free of intervening
combustibles or a 1-hour fire barrier, or
(3) an alternate shutdown capability
independent of the fire area.

Each of these zones contains
shutdown systems that are redundant
with systems located in the adjacent
zone.

Specific safety related equipment
located within the two zones include
Division A and Division B systems
associated with RHR, core spray, and
ADS; Division A, RCIC; and Division B,
HPCIL.

Existing fire protection for the zones
consists of an area wide fire detection
system which alarms in the control
room; manual water spray systems
above the cable trays at elevation 272 at
the southwest zone boundary of RB-1A
and RB~1B; portable fire extinguishers;
and manual hose stations.

The zones are not in compliance with
the above mentioned provisions of
Section {IL.G and IILL of Appendix R.
The staff was concerned that because of
the absence of a complete fire rated
barrier between zones, redundant
shutdown related systems, which are
located in adjoining zones, would be
vulnerable to fire damage.

However, the fire zones are provided
with complete fire detection systems
which achieve area wide coverage,
Upon activation, these systems alarm
both visually and audibly in the control
room. These systems provide us with
reasonable assurance that a fire would
be detected in its initial stage before
significant damage occurred. The fire
would then be extinguished by the fire
brigade using manual fire fighting
equipment.

If the fire propagated beyond the
immediate area of fire origin, the
masonry walls, floor and ceiling would
confine the damage to the affected fire
zone. At the common zone boundaries, .
where no such physical barriers exist,
the proposed water spray system is
designed to activate and discharge
water in a “curtain’ pattern so as to
prevent fire spread into the horizontally
or vertically adjoining zones. This type
of system has been used successfully to
protect conveyor openings in fire walls
and escalator openings in buildings.
Therefore, there is reasonable assurance
that redundant shutdown systems in
adjoining zones would remain free until
the fire was suppressed manually.

Based on our review of the licensee's
submittals, we conclude that the
existing fire protection with the
proposed modifications provide a level
of fire protection equivalent to that
provided by Section IIL.G. Therefore, the
exemption requested by the licensee for

zones RB-1B and RB-1A (southwest
quadrant of the reactor building at
elevations 300 and 326 feet) should be
granted.

Accordingly, the Commission has
determined that, pursuant to 10 CFR
50.12, an exemption is authorized by law
and will not endanger life or property or
the common defense and security and is
otherwise in the public interest.
Therefore, the Commission hereby
approves the following exemption
request:

Exemption is granted to the extent
indicated from the requirements of
Sections I11.G and IILL of Appendix R of
10 CFR Part 50 for the following areas:

1. Zoneg RB-IE and RB-IW (East and
West sections of the Reactor Building
Crescent area}—to the extent that at
least 20 feet of separation, without
intervening combustible materials, is
required between the redundant
shutdown divisions.

2. Zones RB-1A and RB-1E (Southeast
Quadrant of the Reactor Building at
Elevation 272 feet and the East section
of the Crescent Area)—to the extent that
a 3-hour fire rated barrier between
redundant shutdown divisions is
required.

3. Zones RB-1A and RB-1C (Northeast
Quadrants of the Reactor Building at
Elevations 300 and 320 feet}—to the
extent that a 3-hour fire rated barrier
between redundant shutdown divisions
is required.

4. Zones RB-IE and RB-IW (East and
West Sections of the Reactor Building
Crescent Area)—to the extent that either
(1) a 3-hour fire rated barrier between
redundant shutdown divisions is
required, (2] an area wide automatic fire
suppression system with separation by
20 feet free of intervening combustibles,
or a 1-hour fire barrier, is required, or (3)
an alternative shutdown capability
independent of fire area, is required.

5. Zones RB-1A and RB-1B (Southeast
and Southwest Quadrants of the Reactor
Building at Elevations 272 and 300
feet}—to the extent that either (1) a 3-
hour fire rated barrier between
redundant shutdown divisions is
required, (2) an area wide automatic fire
suppression system with separation by
20 feet free of intervening combustibles,
or a 1-hour fire barrier, is required, or (3)
an alternate shutdown capability
independent of fire area, is required.

6. Zones RB-1B and RB-1C
(Northwest and Southwest Quadrants of
the Reactor Building at Elevation 300
feet}—to the extent that either (1) a 3-
hour fire rated barrier between
redundant shutdown divisions is
required, (2) an area wide automatic fire
suppression system with separation by
20 feet free of intervening combustibles,

or a 1-hour fire barrier, is required, or (3)
an alternate shutdown capability
independent of fire area, is required.

7. Zones RB-1B and RB-1A
(Southwes! Quadrant of the Reactor
Building at Elevations 300 and 326
feet)—to the extent that either (1) a 3-
hour fire rated barrier between
redundant shutdown divisions is
required, (2) an area wide automatic fire
suppression svetem with separation by
20 feet free of intervening combustibles,
or a 1-hour fire barrier, is required, or (3)
an alternate shutdown capability
independent of lire area, is required.

The NRC Staff has determined that
the granting of these exemptions will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d)(4), an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with this
action.

Dated at Bethesda, Maryland, this 1st day
of February 1964.

For the Nuclear Regulatory Commission.
Darrell G. Eisenhut,

Director, Division of Licensing, Office of
Nuclear Reactor Regulation.

{FR Doc. 84-3548 Filed 2-5-84; 8:45 am)

BILLING CODE 7590-01-M

[Docket No. 50-286]

Power Authority of the State of New
York (Indian Point Plant, Unit No. 3);
Exemption

I

The Power Authority of the State of
New York (the liecensee) is the holder of
Facility Operaling License No. DPR-64
which authorizes operation of the Indian
Point Nuclear Plant, Unit No. 3 (the
facility). This license provides, among
other things that the facility is subject to
all rules, regulations and Orders of the
Nuclear Regulatory Commission (the
Commission) now or herafter in effect.

The facility is a pressurized water
reactor located at the licensee's site in
Westchester County, New York.

11

Section 50.48 of 10 CFR Part 50
requires thal licensed operating reactors
be subject to the requirements of
Appendix R of 10 CFR Part 50. Appendix
R contains certain specific requirements
of fire protection programs at licensed
nuclear facilities. On February 17, 1981,
the fire protection rule for nuclear power
plants, 10 CFR 50.48 and Appendix R,
became effective. This rule required all
licensees of plants licensed prior to
January 1, 1979, to submit: (1) Plans and
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schedules for meeting the applicable
requirements of Appendix R, (2) a
design description of any modifications
proposed to provide alternative safe
shutdown capability pursuant to
Paragraph IILG.3 of Appendix R, and (3)
exemption requests for which the tolling
provision of Section 50.48{c)[6) was lo
be invoked.

This exemption relates to the
requirements of paragraph lIL.G2 and
IILG3 of Appendix R as they apply to
nine areas at Indian Point 3. Exemplions
were requesied by the licensee by
letters dated July 1, 1982, November 22,
1982, and January 12, 1983. These nine
areas are:

(1) Upper Electrical Penetration Area

(Fire Area 73A)

(2) Upper Electrical Cable Tunnel {Fire

Area 7A)

(3) Lower Electrical Cable Tunnel [Fire

Area 60A)

{4) Intervening Combustible Material in
the Cable Tunnels
(5) Sump and Pump Room (Fire Area
36A)
(6) Outer Annulus (Fire Area 72A)
(7) Outer Annulus (Fire Area 76A)
- [8) Recirculation Pumps and RHR Heat
Exchanger Area (Fire Area 78A)
(8) Control Room (Fire Area 15A)

The technical requirements of Section
1[L.G.2 are not met in the Upper
Electrical Penetrations Area and Cable
Tunnels (areas 1, 2, 3, and 4 above)
because redundant shutdown divisions
are not separated by more than 20 feet
without intervening combustible
materials. In addition, the alternate
shutdown capability for the vulnerable
normal shutdown systems in the lower
cable tunnel is not independent of the
lower cable tunnel.

The fire hazard hazard in these areas
is small. If a fire should occur, the
existing fire detection system would
provide reasonable assurance of early
fire awareness by the plant operators
and fire brigade, who would extinguish
the fire with manual fire fighting
equipment. If the fire propagates rapidly
and room temperatures rise significantly
above ambient before the arrival of the
fire brigade, the automatic fire
suppression system is expected to
operate and limit fire damage. During
the time interval between the advent of
fire and the arrival of the plant fire
brigade or the activation of the fire
suppression system, the distance
between shutdown systems, which
varies between 12 feet and more than 40
feet, provides reasonable assurance that
at least one shutdown division or the
alternate shutdown capability cabling
will remain free of fire damage.

Because of the glass and asbestos
braid construction of the cables in these

areas, fire is nol expected to propagate
along the cable to any significant
degree. A series of tests were conducted
on the cables. These tests were
referenced in the licensee's letler of
November 22, 1982. They included: A
vertical flame spread test in accordance
with ASTM D—470-59T, “Test for Rubber
and Thermoplastic Insulated Wire and
Cable"; a five minute vertical flame test
made with cable held in a vertical
position and a 1,750° F flame applied for
5 minutes; and a bonfire test which
consists of exposing for 5 minutes
bundles of three and six cables to a
flame produced by igniting transformer
oil in a 12-inch pail with the cable
supported horizontally over the center of
the pail and the lowest cable 3 inches
above the top of the pail. The results of
these tests indicate that a postulated fire
commensurate with the transient fire
hazard would not cause flame
propagation along the cables to a
significant degree.

Based on our evaluation, we conclude
that the existing fire protection for the
configuration inside the cable tunnels
and electrical penetration area provides
an acceptable level of fire protection
equivalent to that provided by Section
lI1.G:2, and therefore the request for this
exemption is granted. 3

The technical requirements of Section
II1.G.2 are not met in the Sump and
Pump Room, Outer Annulus and RHR
Heat Exchanger Area (areas 5, 6, 7 and 8
above) because fire detection and fixed
fire suppression systems have not been
provided throughout the areas. Our
congern with the level of fire safety is
that a fire may occur, propagate and
damage both normal and alternate
shutdown systems before being
discovered and extinguished by the
plant fire brigade.

The licensee has identified an
alternate or redundant shutdown
capability for all of the safe shutdown
systems located in the fire areas. The
adequacy of the capability is dependent
on fire damage not eccurring beyond the
boundary of the fire area.

In the sump and pump room (Fire
Area 36A) the boundary walls, floor and
ceiling are 3-hour fire rated. This fire-
resistive construction, coupled with the
limited five loading, provides reasonable
assurance that fire damage will be
limited to the confines of the room.

In the three fire areas on elevation 46
feet of the containment building, no
significant fire hazard exists within the
principal fire zones. Because of the
negligible amount of combustible
material in these zones, smoke
generation and elevated temperatures
from any credible fire will not be
extensive. In addition, because of the

height of the ceiling in the outer annulus
and the size of the total fire area, the
damaging effects from a fire would be
mitigated.

Based on our evaluation, we conclude
that the licensee's alternate fire
protection configuration, will achieve an
acceptable level of fire protection
equivalent to that provided by Section
I11.G.2 Therefore, the licensee’s request
for exemplions for the areas identified
in this Section is granied.

The technical requirements of Section
IIL.G.3 are not met in the Control Roam
(area 9 above) because of the absence of
an area-wide, fixed fire suppression
system. The fire hazard in this area is
low. Because of the dispersion of the
combustible materials that may ignite, a
potential fire would tend to develaop
slowly. Because of the smoke detection
system and the continuous manning in
the control room, a fire would be
detected in its initial state and
extinguished before serious damage
occurred.

If serious damage should occur before
the arrival of the plant fire brigade, an
alternate shutdown capability exists
that is independent of the control room.
Therefore, safe shutdown could be
achieved and maintained.

These exemptions are contingent upon
the licensee's maintenance of
administrative control aver transient
combustibles which are equivalent to
those specified in 10 CFR 50, Appendix
R, Section LK1 through 111.K.8 and any
specific characterization of transient
combustibles or design features related
thereto that are specifically discussed in
our SER.

Based on its evaluation, the staff
concludes that the existing fire
protection provides an acceptable level
of safety equivalent to that achieved by
compliance with Section HL.G.2 and,
therefcre, the licensee's request for an
exemption is approved.

Based on our evaluation, we find that
the level of fire safety in the areas listed
below is equivalent to that achieved by
compliance with the technical
requirements of Section I1L.G.2 and
HIL.G.3 of Appendix R and, therefore, the
licensee’s request for exemption in these
areas is granted:

1. Fire Area 73A (Electrical
Penetration Area (Upper)),

2. Fire Area 7A (Upper Electrical
Cable Tunnel),

3. Fire Area 80A [Lower Electrical
Cable Tunnel),

4. Intervening Combustible Material in
the Cable Tunnels,

5. Fire Area 36A (Sump and Pump
Room),

6. Fire Area 72A (Outer Annulus),
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7. Fire Area 78A (Outer Annulus);

8. Fire Area 78A (Recirc. Pumps and
RHR Heat er Area), and

9. Fire Area 152 (Control Room).

Accordingly, the Comimission has
determined that, pursuant to 10 CFR
50.12, these-exemptions are authorized
by law and will not endanger life or
property or the common defense and
security, and are otherwise in the public
interest. The Commission hereby
approves the requested exemptions from
Appendix R of 10 CFR Part 50 paragraph
ILG.2 and IILG.3.

We have determined that the granting
of this exemption will not result in any
significant environmental impact and
that pursuant to 10 CFR 51.5(d){4) an
envirenmental impac! statement or
negative declaration and environmental
impact appraisal need not be prepared
in connectlion with this action.

This exemption is effective upon
issuance.

Dated at Bethesda, Maryland, this 2nd day
of February 1584.

For the Nuclear Regulatory Commission.
Darrell G. Eisenhut,

Director, Division of Licensing, Office of
Nuclear Reactor Regulation.

[FR Doc. 84-3546 Filed 2-6-54: 845 am]

BILLING CODE 7590-01-8

[Docket Nos. 50-272 and 50-311)

Public Service Electric and Gas Co.
(Salem Nuclear Generating Station,
Units 1 and 2); Modification of May 6,
1983, Order

Public Service Electric and Gas
Company (the licensee) holds License
Nos. DPR-70 and DPR-75 which
authorize operation of Units 1 and 2 of
the Salem Nuclear Generating Station.
The facilities are Westinghouse
pressurized water reactors (PWRs)
located at the licensee's site at
Hancock's Bridge, Salem County, New
Jersey.

|

On February 25, 1983, an event
occurred at Unit 1 of the Salem Nuclear
Generating Station when the control
rods failed to insert when the reactor-
trip circuit breakers failed to
automatically open following receipt of
a valid trip signal from the Reactor
Protection System. The manual trip
system was used to shut down the
reactor. Subseqguently, it was concluded
by the licensee that the failure to trip
was caused by a malfunction of the
undervoltage trip attachments in both
reactor-trip circuit breakers. Evaluation
of the event of February 25, 1983,

revealed that a similar failure had
occurred on February 22, 1883, at Salem
1. There had also been a previous event
at Salem 2 involving a failure of one
reactor trip circuit breaker to trip on
January 6, 1983.

The NRC review of the event revealed
a number of significant deficiencies
relating to management supervision and
control of the procedures governing the
classification of the reactor trip breakers
as safety-related, management
supervision of maintenance techniques,
and management attention to the safety
implications of system malfunctions.
This review was set forth in NUREG-
0977, “NRC Fact-Finding Task Force
Report on the ATWS Events at Salem
Nuclear Generating Station. Unit 1, on
February 22, and 25. 1983, dated March
1983.

By letters dated March 1, March 8,
March 13, March 283, April 4, April 7,
April 8, April 11, April 13, April 22, April
27, and April 28, 1873, the licensee
submitted its Carrective Action Program
related to the reactor trip breaker
failures. This program imcluded short-
term remedial actions to be completed
prior to startup of the unit and a number
of longer term items which had not been
completed but for which the licensee
has established completion dates. The
NRC staff reviewed the corrective action
program and determined that the
licensee’s actions were necessary to
assure continued safe operation of the
facility.

Accordingly, by Order dated May 6,
1983, the licensee was directed to
implement and maintain the items
specified in the Corrective Action
Program as more fully detailed in the
licensee's letter dated April 28, 1983.
One long term corrective action item
identified in the Program required the
development of a comprehensive
Managed Maintenance Program for
safety related systems to be
implemented by January 1984. (Item
CB.a4)

A Managed Mzaintenance Program had
been originally initiated by the licensee
in July 1982 to provide preventive
maintenance for major components of
both safety and non-safety related
systems. Following the events of
February 1983, the scope of the program
was modified and increased such that
all safety related components would be
addressed by January 1984, Non-safety
related components and systems were
to be considered at a later date.

At the time the January 1984
commitment was made, the licensee
believed the date to be achievable.
However, due to the magnitude of the
effort required to fully research every
safety related component and the

attention to detail required to ensure
accuracy in the development process.
the licensee now believes that
additional time will be required to
complete the programs, and that
attempting to complete the program by
the January 1984 commitmen! date
would compromise the accuracy and
quality of the program, thereby
diminishing its overall effectiveness.

Accordingly by letter dated November
14, 1983, the licensee requested that the
May 6, 1983, Order for Salem Generating
Station Units 1 and 2 be amended to
incorporate a revised schedule.

The licensee proposes that the
following measures be taken in lieu of
complete implementation of the
Managed Maintenance Program by
January 1984:

1. Implementation of the program for
each safety related system is expected
to commence as soon as its development
is complete.

2. The fifteen [15) systems identified
in the licensee's letter dated november
14, 1983, will be completed by February
1984. These systems were selectd based
upon their importance in the safe
shutdown and cooling of the reactor
plant and in minimizing the potential
release of radioactive material to the
general public. Planned maintenance
activities on these systems are expected
to be performed as scheduled in the
program,

3. Safety related systems not
identified in the licensee’s letter dated
November 14, 1983, will be reviewed
and critical components of those
systems will have appropriate interim
programs established by February 1984.
Planned maintenance activities on these
components are expected to be
performed as scheduled in the program.

4. Implementation of the program for
each safety related component and
system not identified in the licensee's
letter dated November 14, 1983, is
expected to begin as soon as it is
developed. This will be completed by
June 1884.

5. If @ new procedure or a revision to
an existing procedure is required for a
particular planned maintenance activity,
that procedure or revision will be
completed prior to the scheduled date of
that activity.

6. A program will be established to
identify those safety related items which
have not been included in the Managed
Maintenance Program as of June 30,
1984. For example, implementation
would be delayed for an item where a
design change has been installed
following the time when the original
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Managed Maintenance Program data
was collected, or where a discrepancy
such as conflicting information between
two source documents has been
identified and the engineering
evaluation/resolution would then be
pending. This program-will contain a
scheduled resolution date for each such
item,

The Commission has been monitoring
the status of all long lead items
identified in the licensee’s Corrective
Action Program. The review has
determined that the licensee is making a
diligent effort to complete the Managed
Maintenance Program and has
established good cause for its proposed
delay. Some of the reasons for the
proposed delay are rejection of vendor
initial submittals because of insufficient
quality, increasing program scope, and
administrative and computer difficulties
during the early part of the program. The
program is now working smoothly. A
total of 50 fulltime individuals are now
being applied to the program. The
licensee appears to have properly
prioritized the systems, and the more
important systems will be completed by
February 1984. The Commission has
therefore determined to permit an
extension of the completion date for the
program to June 1984.

v

According, pursuant to the Atomic
Energy Act of 1954 as amended,
including Sections 103 and 161i and the
Commission's regulations in 10 CFR
Parts 2 and 50, it is hereby ordered that
the completion date for Item C.8.2.4 of
the licensee’s Corrective Action Program
required pursuant to the May 6, 1983
“Order Modifying License Effective
Immediately” is modified to as follows:

1. The Managed Maintenance Program
for the 15 systems identified in the
licensee’s November 14, 1983, letter shall
be completed by February 28, 1984.

2. An interim program for critical
components of safety related systems
not identified in the licensee's
November 14, 1983, letter shall be
completed by February 28, 1984.

3. Development of the Managed
Maintenance Program for all safety
related components and system shall be
completed by June 30, 1984.

The Order of May 8, 1983, except as
modified herein, remains in effect in
accordance with its terms.

\Y%

The licensee may request a hearing on
this Order. Any request for hearing shall
be submitted within 20 days of the date
of publication of this Order in the
Federal Register to the Director, Office
of Nuclear Reactor Regulation, U.S.

Nuclear Regulatory Commission,
Washington, D.C. 20555. a copy of the
request shall also be sent to the
Executive Legal Director at the same
address.

If a hearing is to be held, the
Commission will issue an Order
designating the time and place of any
such hearing. If a hearing is held
concerning this Order, the issue to be
considered at such a hearing shall be
whether the completion date for Item
C.8.a.4 of the licensee's Corrective
Action Program, required pursuant to
the May 6, 1983 “Order Modifying
License Effective Inmediately" should
be modified as provided in Section IV of
this Order.

This Order shall become effective
upon the licensee's consent or upon
expiration of the period within which
the licensee may request a hearing or, if
a hearing is requested by the licensee,
on the date specified in an Order issued
following further proceedings on this
Order.

For the Nuclear Regulatory Commission.

Dated at Bethesda, Maryland, this 31st day
of January 1984,

Robert A. Purple,

Deputy Director, Division of Licensing, Office
of Nuclear Reactor Regulation.

{FR Doc. 84-3550 Filed 2-8-84; §:45 am|

BILLING CODE 7590-01-M

Availability of NUREG-1050 (Draft for
Comment); “Probabilistic Risk
Assessment (PRA); Status Report and
Guidance for Regulatory Application”

In the plan to evaluate the NRC's
Safety Goal Policy Statement (issued for
comment in NUREG-0880, Rev. 1, in
May 1983}, the Office of Nuclear
Regulatory Research was directed
** * * to collect available information
on PRA studies and prepare a reference
document that describes the current
status of knowledge concerning the risks
of plants licensed in the U.S. It is
essential that a reference document be
prepared and receive peer review so
that the staff, licensees, and public have
a common base of information on the
dominant contributors to the probability
of core melt and to the public risk due to
radiation from serious nuclear
accidents, the strengths and weaknesses
of current plant designs and operations,
and the usefulness of PRA and the
safety goals in assessing such strengths
and weaknesses."” NUREG-1050 (draft
for comment) has been prepared in
response to that directive and is now
available for public comment. This draft
report presents the current status of
PRA usage, discusses the level of

maturity of the various elements of PRA
methodology presents insights gained
from analyses performed to date, and
discusses potential uses of PRA
techniques in the regulation of nuclear
reactors.

Free single copies of draft NUREG-
1050 may be requested for public
comment by writing to the Publication
Services Section, Division of Technical
Information and Document Control, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555.

Public comment is solicited, and any
comments received within 45 days of the
date of the Federal Register notice will
be considered in the final document.
Comments and/or questions should be
directed to Mr. Joseph A. Murphy, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, telephone 301-
443-7921. :

Also, a peer review workshop to
discuss the draft report will be held in
Atlanta, Georgia, on February 22 and 23
at the Westin Peachtree Plaza Hotel.
The workshop will begin at 8:30 a.m. on
both days and will be open to the public.
While the discussions will normally be
restricted to the invited workshop
panelists, time will be allotted to receive
limited comments from members of the
public observing the meeting. Since
facilities for this workshop are
somewhat limited, members of the
public planning to attend should notify
Mr. Jack Hickman, Sandia National
Laboratories, at 505-844-3874 as soon as
possible.

After the public and workshop
comments are considered, a final
document will be issued in May 1984. A¢
a final step in the peer review process,
there will be an independent review of
the final document by the National
Science Foundation, to start in the late
spring of 1984,

Dated at Rockville, Maryland, this 3rd day
of February 1984.

Malcolm L. Ernst,

Acting Director, Division of Risk Analysis,
Office of Nuclear Regulatory Research.

|FR Doc, 84-3551 Filed 2-8-84; 8:45 am]

BILLING CODE 7590-01-M

286th Meeting of the NRC Advisory
Committee on Reactor Safeguards;
Amendment

The schedule for the 286th ACRS
Meeting to be held on February 9-11,
1984 in Room 1046 at 1717 H Street,
NW., Washington, D.C. is revised as
noted below:

“Friday, February 10, 1984, Room
1046, 1717 H Street, NW., Washington,
D.C. 9:30 A.M.-10:30 A.M.: Edwin I.
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Hatch Nuclear Power Plant Unit No, 2
{Open)—The members will hear and
discuss a report from representatives of
the NRC Staff regarding the detection of
a major crack in a safety-related system
(containment) at this facility. Members
of the Committee will discuss proposed
ACRS action/comments regarding the
proposed method for inspection and/or
repair of this and other plants of this
type which are still in operation.

10:30 A.M.-12:00 NOON: Preparation
of ACRS Reports [Openj—The members
will discuss proposed reports to the
NRC snd the U.S. Congress regarding
items considered at this meeting.”

This change in meeting schedule is
necessary to permit prompt
consideration by the Committee of a
safety issne of major significance with
respect to several nuclear power plants
currently in operation.

Dated: February 6, 1984.
John C. Hoyle,
Advisory Committee Mancgement Officer.

[FR Doc. 84-3673 Filed 2-8-84: 8:45 um|
BILLING CODE 7590-01-M

SECURITIES AND EXCHANGE
COMMISSION

Midwest Stock Exchange, Inc.,
Applications for Unlisted Trading
Privileges and of Opportunity for
Hearing

February 6, 1984.

In the matter of applications of the
Midwest Stock Exchange, Inc., for unlisted
trading privileges in certain securities;
Securities Exchange Act of 1934.

The above named national securities
exchange has filed applications with the
Securities and Exchange Commission
pursuant to Section 12(f)(1)(B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted
trading privileges in the following
stocks:

El Torito Restaurants, Inc.
Common Stock, $.01 Par Value (File
No. 7-7353)
Pandick, Inc.
Common Stock, $.10 Par Value (File
No. 7-7354)
Midlands Energy
Common Stock, $.01 Par Value (File
No. 7-7355)
Homestead Financial Corporation
Common Stock, $.375 Par Value (File
No. 7-7356)
The New York Times
Common Stock, $.10 Par Value (File
No. 7-7357)
Trans World Airlines, Inc.
$2.25 Gumulative Convertible
Preferred B, $.001 Par Value (File

4

No. 7-7258)
The Toro Company (Delaware)

Common Stock, $1 Par Value (File No.

7-7359)
Kaiser Steel Corporation [Delaware)

Common Stock, $.66 2/3 Par Value

(File No. 7-7360)
Murphy Oil Company (Holding
Company)
Common Stock, $1 Par Value [File No.
7-7361)

These securities are listed and
registered on one or more other national
securities exchange and are reported in
the consolidated transaction reporting
system. :

Interested persons are invited to
submit on or before February 28, 1984
written data, views and arguments
concerning the above-referenced
applications. Persons desiring to make
written comments should file three
copies thereof with the Secretary of the
Securities and Exchange Commission,
Washington, D.C. 20549. Following this
opportunity for hearing, the Commission
will approve the applications if it finds,
based upon all the information available
to it, that the extensions of unlisted
trading privileges pursuant to such
applications are consistent with the
maintenance of fair and orderly markets
and the protection of investors.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.

George A, Fitzsimmons,
Secretary.

|FR Doc. 84-3608 Filed 2-8-84: 8:45 am|
BILLING CODE 8010-01-M

Philadelphia Stock Exchange, Inc,;
Applications for Unlisted Trading
Privileges and of Opportunity for -
Hearing

February 8, 1984.

In the matter of applications of the
Philadelphia Stock Exchange, Inc., for
unlisted trading privileges in certain
securities; Securities Exchange Act of 1934.

The above named national securities
exchange has filed applications with the
Securities and Exchange Commission
pursuant to Section 12(f)(1)(B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted
trading privileges in the following
stocks:

Pacific Telesis Group
Common Stock, $.10 Par Value (File
No. 7-7362)
Southwestern Bell Corp.
Common Stock, $1 Par Value (File No.
7-7363)
These securities are listed and
registered on one or more other national

securities exchange and are reported in
the consolidated transaction reporting
system.

Interested persons are invited to
submit on or before February 28, 1984
written data, views and arguments
concerning the above-referenced
applications. Persons desiring to make
written comments should file three
copies thereof with the Secretary of the
Securities and Exchange Commission,
Washington, D.C. 20549. Following this
oppartunity for hearing, the Commission
will approve the applications if it finds,
based upon all the information available
to it, that the extensions of unlisted
trading privileges pursuant to such
applications are consistent with the
maintenance of fair and orderly markets
and the protection of investors.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.

George A. Fitzsimmons,
Secrelary.

[FR Doc. 84-3607 Filed 2-8-84: 8:45 am)
BILLING CODE 8010-01-M

SMALL BUSINESS ADMINISTRATION
[Proposed License No. 02/02-D459]

Dorestic Capital, Corp.; Application
for a License To Operate as a Small
Business Investment Company

Notice is hereby given that an
Application has been filed with the
Small Business Administration pursuant
to § 107.102 of the Regulations governing
small business investment companies
[13 CFR 107.102 (1983)] under the name
of Domestic Capital, Corp., 815
reservoier Avenue, Cranston, Rhode
Island 02910, for a License to operate as
a small business investment company,
under the provisions of the Small
Business Investment Act of 1958, as
amended, (the Act), (15 U.S.C. 861 et
seq.) and the Rules and Regulations
promulgated thereunder.

The proposed officers, directors and
sole sharecholder are as follows:

Nathaniel B. Baker, 738 Elmgrove
Avenue, Providence, Rhode Island
02906—President, Treasurer and
Director

James B. Lawton, 70 King Philip Avenue,
Bristol, Rhode Island—Director

James B. Tavares, 9 White Street,
Pawtucket, Rhode Island—Director

Norman Jay Bolotow, 4 Blount Circle,
Barrington, Rhode Island 02806—
Secretary
Domestic Safe Deposit Co. (DSDC) is

the sole stockholder of the applicant.

DSDC is wholly owned by Domestic
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Credit Corporation {DCC). DCC is
wholly owned by Sargeant Investors,
Inc., (SII). SI1 is wholly owned by
Nathaniel B. Baker, President of the
applicant.

The Applicant, will begin with
capitalization of $506.000 which will be
a source of both equity and debt
financing to qualified small business
concerns for expansion and working
capital.

Matters involved in SBA's
consideration of the application include
the general business reputation and
character of the proposed owners and
management, and the probability of
successful operations of the company
under their management, including
adequate profitability and financial
soundness, in accordance with the Act
and Regulations.

Notice is further given that any person

may, not later than 15 days from the
date of publication of this Notice, submit
to SBA in writing, relevant comments on
the proposed licensing of this company.
Any such communications should be
addressed to the Deputy Associate
Administrator for Investment, Small
Business Administration, 1441 L Street,
NW., Washington, D.C. 204186. A copy of
this Notice shall be published in a
newspaper of general circulation in
Cranston, Rhode Island.
(Catalog of Federal Domestic Assistance
Program No, 59.011, Small Business
Investment Companies)

Dated: February 2, 1984,

Robert G. Lineberry,

Deputy Associate Administrator for
Investment.

[FR Doc. 84-3593 Filed 2-8-84: 8:45 am)
BILLING CODE 8025-01-M

[License No. 04/04-0226]

First Tampa Capital Corp.; Issuance of
a Small Business Investment Company
License

On November 8,m 1933, a notice was
published in the Fedoral Register (48 FR
51392), staling that an application has
been filed by First Tampa Capital
Corporation, 4500 N. Dale Mabry
Highway, Tampa, Florida 33614 with the
Small Business Administration (SBA)
pursuant to § 107.102 of the Regulations
governing small business investment
companies (13 CFR 107.102 (1984)) for a
license as a small business investment
company.

Interested parties were given until
close of business November 23, 1983, to
submit their comments to SBA. No
comments were received.

Notice is hereby given that, pursuant
to section 301(c) of the Small Business

Investment Act of 1958, as amended,
after having considered the applicatio
and all other pertinent information, SBA
has issued License No. 04/04-0226 on
January 18, 1984, to First Tampa Capital
Corporation to operate as a small
business investment company.

(Catalog of Federal Domestic Assistance
Program No, 59.011, Small Business
Investment Companies)

Dated: February 2, 1984,

Robert G. Lineberry,
Deputy Associate Administrator for
Investment.

[FR Doc. 84-3504 Filed 2-8-84; 845 am|]
BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area No. 3042
Amdt. No. 1]

Louisiana; Declaration of Physical
Disaster Loan Area

The above numbered declaration (49
FR 1307) is amended pursuant to the
Secretary of Agriculture’s Designation
authorizing Farmers Home
Administration (FmHA) to accept
emergency loan applications in the
following area:

State of Louisiana

FmHA
Incident and date
Num-
ber Date
S110 | 12/22/84 | Severe losses 1o cfops caused by

high winds, tornadoes, hail, exces-
sive rainfall causing flooding and
cold, wet spring beginning May 15,
1983, through June 15, 1983; and
severe drought beginning July 1,
1983, and continuing through Sep-
tember 18, 1983. * Severa drought
beginning July 1, 1883, and con-
tinuing through  September 19,
1983.

Parishes

Caidwell and Catahoula  * Morehouse and Union.

As a result of this designation, I have
determined the above Parishes in the
State of Louisiana constitute a disaster
loan area for agricultural enterprises
which are ineligible for disaster
assistance from the FmHA because of
alien status: corporations, partnerships
and cooperatives not being primarily
engaged in farming, farm owners who do
not operate their farms, etc., and for
Economic Injury Disaster loans for non-
farm small business concerns.

The interest rates for eligible
applicants under this designation are as
follows:

Percerit
Agricultural enterprises with credit available eise-
where 105
Agricultural entorprises without credit available
N T L S R R A 80

Non-farm small businesses (Economic Inury) ......... 8.0

Loan applications for Physical
Disaster Loans from elegible agricultural
enterprises may be filed for a period not
to exceed thirty days from the date of
the letter of referral from FmHA,
provided that the application for EM
assistance from FmHA or the formal

~ written request for a letter of referral by

FmHA was filed within the time limits
set forth in the FmHA designation. Loan
applications for Economic Injury for
non-farm small businesses may be filed
until the close of business on June 22,
1984. The number assigned to this
disaster is 3042 for Physical damage to
eligible agricultural enterprises and for
Economic Injury is 611801, Eligible
enterprises may file applications for
loans for physical damage or economic
injury at: U.S. Small Business
Administration, Area 3 Disaster Office,
2306 Oak Lane, Suite 110, Grand Prairie,
Texas 75051, (800) 527-7735 and in
Texas (800) 442-7206 or other locally
announced locations.
(Catalog of Federal Domestic Assistance
Programs Nos. 59002 and 59008)

Dated: February 1, 1984,
Bernard Kulik,
Deputy Associate Administrator for Disaster
Assistance.
[FR Doc. 84-3591 Filed 2-6-84; 8:45 am|
BILLING CODE 8025-01-M

[License No. 04/05-0086]

Market Capital Corp.; Filing of
Application for Approval of Conflict of
Interest Transaction

Notice is hereby given that Market
Capital Corporation (MCC), 1102 N. 28th
Street, P.O. Box 22667, Tampa, Florida
33622, a Federal Licensee under the
Small Business Investment Act of 1958
(Act}, as amended, has filed and
application with the Small Business
Administration (SBA) pursuant to § 312
of the Act and covered by § 107.903 of
the SBA Rules and Regulations,
governing small business investment
companies (13 CFR 107.903(1984)) for
approval of conflict of interest
transaction falling within the scope of
the above Section of the Act and
Regulations.

Subject to such approval, MCC
proposes to invest $56,378 in Futral
Markets, Inc. (Futral), 205 North Scenic
Highway, Frostproof, Florida 33843, to
increases its working capital.
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The proposed financing is brought
within the purview of § 107.1004 of the
SBA Regulations since Mr. Robert H.
Futral is a member of the Board of
Directors of Affiliated of Florida, Inc., a
retail cooperative, the membership of
which are the stockholders of MCC.
Accordingly, Mr. Futral is considered by
SBA to be an Associate of MCC.

Notice is hereby given that any
interested person may, not later than ten
(10) days from the date of publication of
this Notice, submit written comments on
the propesed transaction to the Deputy
Associate Administrator for Investment,
Small Business Administration, 1441 “L"
Street, NW., Washington, D.C. 20416.

(Catalog of Federal Domestic Assistance
Program No. 59.011, Small Buginess
Investment Companies)

Dated: February 3, 1984.

Robert G, Lineberry,
Deputy Associate Administrator for
Investment.

[FR Doc. 84-3555 Filed 2-8-84: 8:45 am]
BILLING CODE 8025-01-M

|Decijaration of Disaster Loan Area No.
3043; Amdt. No. 1]

Michigan; Declaration of Physical
Disaster Loan Area

The above declaration (49 FR 1307} is
amended pursuant to the Secretary of
Agriculture’s Designation authorizing
Farmers Home Administration (FmHA)
to accept emergency loan applications
in the following area:

State of Michigan

FmHA

R Incident and date
Nb";" Date

S112/| 12/16/83 | F

ing temp: ing May
9, 1983 through May 26, 1983
e . =

May 9, 1983 through May 26, 1983,
and drought, June 1, 1983 through
September 1, 1983.

Counties
Manistee and * Van Buren

As a result of this designation. I have
determined the above counties in the
State of Michigan constitute a disaster
loan area for agricultural enterprises
which are ineligible for disaster
assistance from the FmHA because of
alien status: Corporations, partnerships
and cooperatives not being primarily
engaged in farming, farm owners who do
not operate their farms, ete., and for
Economic Injury Disaster loans for non-
farm small business concerns.

The interest rates for eligible
applicants under this designation are as
follows:

Percent

Agricultural enterprises with credit avaiable else-
whera...... 105

Agricultural enterpnses without credit available
L | e B el i (O B B8O
Non-farm small businesses (Economic Injury) ........ 8.0

Loan applications for Physical
Disaster Loans from eligible agricultural
enterprises may be filed for a period not
to exceed thirty days from the date of
the letter of referral from FmHA,
provided that the application for EM
assistance from FmHA or the formal
written request for a letter of referral by
FmHA was filed within the time limits
set forth in the FmHA designation. Loan
applications for Economic Injury for
non-farm small businesses may be filed
until the close of business on June 18,
1984. The number assigned to this
disaster is 3043 for Physical damage to
eligible agricultural enterprises and for
Economic Injury 611901. Eligible
enterprises may file applications for
loans for physical damage or economic
injury at: U.S. Small Business
Administration, Area 2 Disaster Office,
75 Spring Stret SW., Suite 822, Atlanta,
Georgia 30303, (800) 5543455 and in
Georgia (800) 241-5625 or other locally
announced locations.

(Catalog of Federal Domestic Assistance
Programs Nos. 59002 and 59008)
Daled: February 1, 1984.

Bernard Kulik,

Deputy Associate Administrator for Disaster
Assistance.

[FR Do, 843569 Filed 2-8-84; 8145 am)|

BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area No.
3030]

South Dakota; Declaration of Physical
Disaster Loan Area

Pursuant to the Secretary of
Agriculture's Designation, Farmers
Home Administration (FmHA) has
authorized the acceptance of emergency
loan applications in the following area:

State of South Dakota

Authorized by FmHA

Incident and date
Num-
ber * Date

S115 | 12/29/83 | Excessive rains and fooding begin-
ning June 6, 1983 and continuing

through June 28, 1983

Authorized by FmHA
W { Incident and date
Num-

ber Date

Counties
Ciay, Tumer and Union

As a result of this designation, I have
determined the above counties in the
State of South Dakota constitute a
disaster loan area for agricultural
enterprises which are ineligible for
disaster assistance from the FmHA
because of alien status; corporations,
partnerships and cooperatives not being
primarily engaged in farming, farm
owners who do not operate their farms,
etc., and for Economic Injury Disaster
loans for non-farm small business
CONCErns.

The interest rates for eligible
applicants under this designation are as
follows:

Percont
Agncultural enterprises with credit available else-
WO svors:reatrrrertiroasthis el o B 105
Agricultral  enterprises without. credit available
BISOWNBIR: ... oriimrnsirrmssassnisinns R TR 8.0
Non-farm small businesses (Economic Injuey) .......... 80

Loan applications for Physical
Disaster Loans from eligible agricultural
enterprises may be filed for a period not
to exceed thirty days from the date of
the letter of referral from FmHA,
provided that the application for EM
assistance from FmHA or the formal
written request for a letter of referral by
FmHA was filed within the time limits
sel forth in the FmHA designation. Loan
applications for Economic Injury for
non-farm small businesses may be filed
until the close of business on June 29,
1984. The number assigned to this
disaster is 3030 for Physical damage to
eligible agricultural enterprises and for
Economic Injury 612001. Eligible
enterprises may file applications for
loans for physical damage or economic
injury at: U.S. Small Business
Administration, Area 4 Disaster Office,
77 Cadillac Drive, Suite 158,
Sacramento, California 95825, (800) 468—
1710 and in California (800) 468-1713 or
other locally announced locations.

(Catalog of Federal Domestic Assistance
Programs Nos. 58002 and 59008)

Date: February 1, 1984.

Bernard Kulik,

Deputy Associate Administrator for Disaster
Assistance.

{FR Doc, 84-3590 Filed 2-8-84; 8:45 am)
BILLING CODE 8025-01-M
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| Declaration of Disaster Loan Area No.
3025; Amdt. No. 2]

Texas; Declaration of Physical Disaster
Loan Area

The above numbered declaration (48
FR 55798, Amendment #1—49 FR 57369)
is amended pursuant to the Secretary of
Agriculture’s designation authorizing
Farmers Home Administration (FmHA)
to accept emergency loan applications
in the following area:

State of Texas

FmHA
Incident and date

Num-

ber Daie

SO-82 | 12/16/83 | Drought begioning June 19, 1983,
and continuing.
County
Halj,

As a result of this designation, I have
determined the above County in the
State of Texas constitutes a disaster
loan area for agricultural enterprises
which are ineligible for disaster
assistance from the FmHA because of
alien status; corporations, partnerships
and cooperatives not being primarily
engaged in farming, farm owners who do
not operate their farms, etc., and for
Economic Injury Disaster loans for non-
farm small business concerns.

The interest rates for eligible
applicants under this designation are as
follows:

Percent
Agricultural enterptises with credit available else-
LI, s 105
Agricultural P ath credit i
h 8.0
Non-farm small businesses (Economic Injury) ........ 80

Loan applications for Physical
Disaster Loans from eligible agricultural
enterprises may be filed for a period not
to exceed thirty days from the date of
the letter of referral from FmHA,
provided that the application for EM
assistance from FmHA or the formal
written request for a letter of referral by
FmHA was filed within the time limits
set forth in the FmHA designation. Loan
applications for Economic Injury for
non-farm small businesses may be filed
until the close of business on June 18,
1984. The number assigned to this
disaster is 3025 for Physical damage to
eligible agricultural enterprises and for
Economic Injury 605801. Eligible
enterprises may file applications for
loans for physical damage or economic
injury at: U.S. Small Business
Administration, Area 3 Disaster Office,
2306 Oak Lane, Suite 110, Grand Prairie,
Texas 75051, (800) 527-7735 and in

Texas (800) 442-7206 or other locally
announced locations.
(Catalog of Federal Domestic Assistance
Programs Nos. 59002 and 59008)

Date: February 1, 1984.
Bernard Kulik,
Deputy Associate Administrator for Disaster
Assistance.
|FR Doc. 84-3592 Filed 2-8-84; 8:45 am|
BILLING CODE 8025-01-M

| Declaration of Disaster Loan Area No.
3031}

Vermont; Declaration of Physical
Disaster Loan Area

Pursuant to the Secretary of
Agriculture’s Designation. Farmers
Home Administration (FmHA) has
authorized the acceptance of emergency
loan applications in the following area:

State of Vermont

FmHA
Number

Incident and date
Date

S116 1/4/84 | Losses to vegetable crops due to
severe (hunderstorms  gccompa-
nied by high wind and hall during
the evening ol August B, 1963
Caunty

Chittenden.

As a result of this designation. I have
determined the above county in the
State of Vermont constitutes a disaster
loan area for agricultural enterprises
which are ineligible for disaster
assistance from the FmHA because of
alien status: corporations, partnerships
and cooperatives not being primarily
engaged in farming, farm owners who do
not operate their farms, ete., and for
Economic Injury Disaster loans for non-
farm small business cencerns.

The interest rates for eligible
applicants under this designation are as
follows:

Percent
Agricultural enterprises with credit available else-
il opinr: UL SN ST IN  rs B e s B 1.0
Agricultural enterprises withoul credit avaaible
eisewher + 8O
Non-farm small businesses (economic Injury)........... 8.0

Loan applications for Physical
Disaster Loans from eligible agricultural
enterprises may be filed for a period not
to exceed thirty days from the date of
the letter of referral from FmHA,
provided that the application for EM
assistance from FmHA or the formal
written request for a letter of referral by
FmHA was filed within the time limits
set forth in the FmHA designation. Loan
applications for Economic Injury for
non-farm small businesses may be filed

until the close of business on July 5,
1984. The number assigned to this
disaster is 3031 for Physical damage to
eligible agricultural enterprises and for
Economic Injury 612601. Eligible
enlerprises may file applications for
leans for physical damage or economic
injury at: U.S. Small Business
Administration, Area 1 Disaster Office,
15-01 Broadway, Fair Lawn, New Jersey
07410, (201) 794-8195 or other locally
announced locations.
(Catalog of Federal Domestic Assistance
Programs Nos. 59002 and 59008)

Dated: February 3, 1984.
Bernard Kulik,
Deputy Associate Administrater for Disaster
Assistance.
[FR Doc. B4-3596 Filed 2-8-84; 8:45 am|
BILLING CODE 8025-01-M

DEPARTMENT OF STATE

[Public Notice 894]

Agency Form Submitted for OMB
Review

AGENCY: Department of State.

ACTION: In accordance with the
provisions of the Paperwork Reduction
Act of 1980, the Department has
submitted two collections of information
to the Office of Management and Budget
for review.

summaRry: The following summarizes
the information collection proposals
submitted to OMB:

1. Form number—Optional Form 156

Title—Nonimmigrant Visa Application.

Purpose—Used to apply for entry into
the United States for a temporary
stay.

Type of request—Revision/extension.

Origin—Bureau of Consular Affairs.

Frequency—On occasion.

Respondents—Aliens who wish to enter
the United States for business or
pleasure.

Estimated number of responses—
3,000,000.

Estimated total number of hours needed
to respond-—600,000.

2. Form number—DSP-10

Title—Statement of Identity.

Purpose—Used to establish identity of a
passporl applicant who has not
submitted adequate evidence with
their application.

Type of request—Extension.

Origin—Bureau of Consular Affairs.

Fequency—On occasion.

Respondents—Persons acquainted with
the passport applicant.

Estimated number of responses—2,600.

Estimated total number of hours needed
to respond—216
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Section 3504(h) of Pub. L. 96-511 does
not apply.

Additional Information or Comments:
Copies of the forms and supporting
documents may be obtained from Gail J.
Cook (202) 632-3602. Comments and
questions should be directed to (OMB)
Francine Picoult (202) 395-7231.

Dated: January 30, 1984
Robert E. Lamb,
Assistant Secretary forAdl'm'nistmli(m.
|FR Doc: 84-3527 Filed 2-8-84; 845 am)
EILLING CODE 4710-22-M

DEPARTMENT OF TRANSPORTATION
Coast Guard
[CGD 84-004)

Port Access Routes; Approach to New
York

AGENCY: Coast Guard, DOT.
acTion: Notice of study.

SUMMARY: The Coast Guard is
undertaking a study of the potential
vessel traffic density and the need for
safe access routes in the Nantucket to
Ambrose approach to New York. New
safety fairways will be considered for
this area. This study is being conducted
in accordance with standards contained
in the Ports and Waterways Safety Act
(PWSA) (Pub. L. 95-474; 33 U.S.C. 1223
and 1224). As a result of this study, new
or modified routing measures may be
proposed in a future Federal Register.
Also, the results of this study could
cause restrictions in the manner in
which specific offshore areas leased
after the date of this notice may be
explored and developed.

Specifically, the area to be examined
during the study is bounded by a line
connecting the following geographic
positions:

(1) 40°2815+ + N, 73°40'45+ = W,

(2) 40°32'30+ + N. 73°11'36 -+~ W.

(3) 40°32'36 -+ + N. 73°05'00= + W.

(4) 40°35'48+ +~ N. 701412+ + W.

(5) 40°37'00= =+ N. 69°15'12+ = W.

(6) 40°23'36 - = N. 69°14'35+-+ W.

(7) 40°22'25+ <+ N.70°13'32++ W.

(8) 40°19°06 + + N. 73°04'56 +~ ~ W.

(9) 40°18'54 = = N. 73°11'33 - - W.

(10) 40°24'48+ + N. 73°41'28 +~ -~ W.

(11) Then back to 40°2815+- = N.
73°40'45+ +~ W.

The above area encompasses two
parts of the existing traffic separation
scheme (TSS) off New York: the Eastern
approach, off Nantucket and the Eastern
approach, off Ambrose Light.
Additionally, it includes the “corridor”
regularly used by vessels transiting from
the “Eastern approach, off Nantucket”

part of the TSS to the “Eastern
approach, off Ambrose Light" part of the
TSS and vice versa. The study area is
approximately 500 meters wider than
the existing TSS to allow for the study of
the need for a fairway buffer area along
the traffic lanes.

Port access routing needs in this area
were previously studied in 1980; and
results were published on October 5,
1981 in 46 FR 49035. It was announced
that recent oil exploration did not create
a need for additional routing measures
at that time. However, the schedule of
OCS lease sales including tracts in the
area between the existing portions of
the TSS pose a potentially significant
impact on navigation and the Coast
Guard has determined that the area
must be restudied.

The Third Coast Guard District will be
conducting the study and developing
recommendations. Following is the
name, address and télephone number of
the project officer who will be
responsible for the study of this area:
Ltjg K. L. King, Commander (mpv-p),
Third Coast Guard District, Governors
Island, New York, NY 10004, (212)
668-7179.

The Coast Guard is interested in
receiving information and opinions from
persons who have an interest in safe
routing of ships as affected by other
uses of the area. Written comments
should be mailed to the above address.
In accordance with the PWSA, the
Coast Guard will directly consult with
the Secretaries of State, the Interior,
Commerce and Army, and the
Governors of the affected states during
the study. In order to be most useful,
any relevant information should be
made available to the Third District
office by June 30, 1984.

In particular, the Coast Guard would
like comments pertaining to the need for
and the benefits and costs of a shipping
safety fairway between the "Eastern
approach, off Nantucket” and “Eastern
approach, off Ambrose Light" parts of
the “Off New York" TSS. Vessel
operators are invited to comment on any
navigational benefits of having a safety
fairway. Offshore developers are
encouraged to identify and support any
foreseeable cost impact of indirect
access resulting from a new fairway.
Study Policies

The actions to be taken as a result of
this study cannot be specified at this
time. However, the Coast Guard will be
governed by certain policies which are
emphasized here to assist those who
wish to submit comments. These
policies and intentions are based on
Coast Guard experience in the areas of
vessel traffic management, navigation,

shiphandling, the effects of weather, and
prior analysis of the traffic density in
certain regions, as well as the mandates
of the PWSA. 2

The PWSA directs that the Secretary
(Coast Guard) “** * * provide safe access
routes for the movement of vessel traffic
proceeding to and from ports * * * and
shall designate necessary fairways and
traffic separation schemes” in which the
“paramount right of navigation over all
other uses" shall be recognized. Before a
designation can be made, the Coast
Guard is required to “undertake a study
of the potential traffic density and the
need for safe access routes.”

During the study, the Coast Guard is
directed to consult with federal and
state agencies and to "consider the
views of representatives of the maritime
community, port and harbor authorities
or associations, environmental groups,
and other parties who may be affected
by the proposed action.”

The use conflict which is of current
concern in the area to be studied
involves the present or potential
placement of oil exporation and
production facilities in or near
traditional transatlantic traffic routes.
The location of oil and gas exporation
and development facilities in areas of
heavy vessel traffic can be regulated by
the establishment of shipping safety
fairways. In accordance with 33 U.S.C,
1223(c), the Coast Guard will “to the
extent practicable, reconcile the need
for safe access routes with the needs of
all other reasonable uses of the area
involved.” If the Coast Guard
determines that a new routing measure
designation is needed, a notice of
proposed rulemaking will be published.

It is anticipated that the study will be
concluded by January 31, 1985.

Dated: February 3, 1984.

H. H. Kothe,

Captain, Coast Guard, Acting Chief, Office of
Navigation.

|FR Doc. 84-3521 Filed 2-8-84: 8:45 um|

BILLING CODE 4910-14-M

Federal Railroad Administration

[BS-Ap-No. 2216]

Seaboard System Railroad; Public
Hearing

The Seaboard System Railroad has
petitioned the Federal Railroad
Administration (FRA) seeking approval
of the proposed discontinuance of the
traffic control and automatic block
signal systems currently installed on its
line between Lebanon Junction,
Kentucky, and Sinks, Kentucky, a
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distance of approxnmately 107 miles.
This proceeding is identified as FRA
Block Signal Apphcanon No. 2216.

After examining the carrier's proposal
and the available facts, the FRA has
determined that a public hearing is
necessary before a final decision is
made on this proposal.

Accordingly, a public hearing is
hereby set for 10:00 a.m. on March 27,
1984, in Room 1052A of the Federal
Office Building, 600 Federal Place,
Louisville, Kentucky.

The hearing will be an informal one,
and will be conducted in accordance
with Rule 25 of the FRA Rules of
Practice (49 CFR 211.25), by a
representative designated by the FRA.

The hearing will be a nonadversary
proceeding and, therefore, there will be
no cross-examination of persons
presenting statements. The FRA
representative will make an opening
statement outlining the scope of the
hearing. After all initial statements have
been completed, those persons who
wish to make brief rebuttal statements
will be given the opportunity to do so in
the same order in which they made their
initial statements. Additional
procedures, if necessary for the conduct
of the hearing will be announced at the
hearing.

Issued in Washington, D.C,, on February 2,
1984.

J. W. Walsh,

Associate Administrator for Safety.
[FR Doc. 84-3604 Filed 2-8-84; 8:45 am|
BILLING CODE 4310-06-M

National Highway Traffic Safety
Administration

[Docket No. IP84-1; Notice 1]

General Motors Corp.; Receipt of
Petition for Determination of
Inconsequential Noncompliance

General Motors Corp. of Warren,
Michigan, has petitioned to be exempted
from the notification and remedy
requirements of the National Traffic and
Motor Vehicle Safety Act (15 U.S.C. 1381
et seq.) for an apparent noncompliance
with 49 CFR 571.120, Motor Vehicle
Safety Standard No. 120, Tire Selection
and Rims for Motor Vehicles Other

 Than Passenger Cars. The Basis of the

petition is that the noncompliance is
inconsequential as it relates to motor
vehicle safety.

This notice of receipt of a petition is
published under section 157 of the
National Traffic and Motor Vehicle
Safety Act (15 U.S.C. 1417) and does not
represent any agency decision or other
exercise of judgment concerning the
merits of the petition.

Paragraph S5.3(b) of Standard No. 120
requires that rim size designation be
provided in a form permanently
attached to the vehicle, General Motors
has determined that certification labels
on approximately 136 1983 Chevrolet
and GMC C Series trucks contain
incorrect rim size designations.
Specifically, the rim size is given as
15x2, rather than the correct 15x6. Tire
size and inflation pressure are correct.
GM argues that the noncompliance is
inconsequential because there is no rim
size 15x2 available, and even if such a
wheel could be obtained tires designed
to be mounted on a 6-inch wide rim
could not be mounted on a 2-inch wide
rim. In the event wheel replacement is
required, the correct designation is
stamped on each truck wheel in
accordance with other provisions of
Standard No. 120.

Interesied persons are invited to
submit written data, views and
arguments on the petition of General
Motors Corp. described above.
Comments should refer to the docket
number and be submitted to: Docket
Section, National Highway Traffic
Safety Administration, Room 5109, 400
Seventh Street, SW., Washington, D.C.,
20590. It is requested but not required
that five copies be submitted.

All comments received before the
close of business on the comment
closing date indicated below will be
considered. The application and
supporting materials, and all comment
received after the closing date will also
be filed and will be considered to the
extent possible. When the petition is
granted or denied, notice will be
published in the Federal Register
pursuant to the authority indicated
below.

The engineer and lawyer primarily
responsibie for this notice are A. Y.

NEW EXEMPTIONS

Casanova and Taylor Vinson,
respectively.

Comment closing date: March 12,
1984.
(Sec. 102, Pub. L. 93-492, 88 Stal. 1470 (15
U.S.C. 1417); delegations of authority at 49
CFR 1.50 and 49 CFR 501.8

Issued on February 3, 1983.
Barry Felrice,
Acting Associate Administrator for
Rulemaking.
[FR Doc. 84-3575 Filed 2-8-84; 8:45 am|
BILLING CODE 4910-59-M

Research and Special Programs
Administration

Applications for Exemptions
AGENCY: Materials Transportation
Bureau, D.O.T.

ACTION: List of Applicants for
Exemptions.

SUMMARY: In accordance with the
procedures governing the application
for, and the processing of, exemptions
from the Department of Transportation's
Hazardous Materials Regulations (49
CFR Part 107, Subpart B), notice is
hereby given that the Office of
Hazardous Materials Regulation of the
Materials Transportation Bureau has
received the applications described
herein. Each mode of transportation for
which a partiuclar exemption is
requested is indicated by a number in
the “Nature of Application” portion of
the table below as follows: 1—Motor
vehicle, 2—Rail freight, 3—Cargo vessel,
4—Cargo-only aircraft, 5—Passenger-
carrying aircraft.

DATE: Comment period closes March 8,
1984.

ADDRESS COMMENTS TO: Dockets
Branch, Office of Regulatory Planning
and Analysis, Materials Transportation
Bureau, U.S. Department of
Transportation Washington, D.C. 20590.
Comments should refer to the
application number and be submitted in
triplicate.

FOR FURTHER INFORMATION CONTACT:
Copies of the applications are available
for inspection in the Dockets Branch,
Room 84286, Nassif Building, 400 7th
Street, SW:, Washington, DC.

Application No. Appiicant Regutation(s) affected Nature of exemption thereof
9208-N U.S. Department of Defense, Washington, DC...| 48 CFR 173,53 To classify (TATB) and munitions containing TATSB,
as omu than  an explosive. (modes 1, 2.)
8209-N Allied Chemical, Morri L, NJ 49 CFR 173.266(c) To auth of 8 jution not to

o:eoedﬂporoem,haDOT:pocMﬂml?PMoudelhm
Insider DOT specification 2U polyethylene
or two 2% galions capacity. (Modes 1, 2, 3.)

container of not over 5 gallons
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New ExempTiONS—Continued

Apphication No. Applicant Requiation(s) atfected Nature of exemption thereof
6210-N Lobb Associalas Paper & Packaging. Liberty- | 48 CFR 172.504, 173.345(a),173,364(@) .—..........| To manufacture, mark and sell & packaging for shipment of certain small
villg, IL quantities ol Class B poisonous liquids and solids, excepted from
labeling and piacarding requirements. (Moda 1.)
9211-N Braintree.  Maritime  Transportation Corp., | 49 CFR 146.29.35) . cocvciovivurnncsionmniciiocnnnnn| TO-BUHOMZE the operation of alectrically-powered lighting; air co
Quincy, MA. aiam and fre delection systems in cargo holds of ships containd ug
military explosives, class A, B and C. (Mode 3))

212-N Gibson Cryogenics, Inc., Ogden, UT...cui 48 CFR 173315, 178245 ...t siiinnnesimnn| To manutacture, mark and sell non-DOT specification 304 stainless steel
portable tanks smilar to DOT specification 51 except lor post weld heal
trealment for shipment ol carbon dioxide, classed as nonflammable gas
(Modes 1, 3)

9213-N Bulk-Pack, Inc., Wast Monroe, LA_.............| 48 CFR 173.182, 173.217, 173.245 To manufasture, mark and sell non-BOT specification polyproylene bags
with & polyeihena liner of approxmately 2,000 pound capacity for
shipmeont of comosive or oudizer solids. (Mom 1.2 3)

a214-N ‘| Govemment Services Instilute (GSI) InC., | 49 CFR 177.841{0) v iomresmsnsssnismssssimsmssennsnns| 10 Blthonze shipment of is in the same motor

Spring Hill, FL vehicie with food stulfs whan conla.md In closed unil load devices used
before or alter transportation by air. (Mode 1.)
9215-N Containes Corporation of America, Baltimaore, | 49 CFR 172420, 1753 s ccsmeinmns| TO Buthorize use ol approximately 15,000 DOT Spacification 128 boxes
MD. which were inadvertenly prnted with the flammable solid abel displayed
in two saparate lines rather than togethar on one line. (Modes 1, 2, 3, 4,
5)

3216-N Freeman Industries, Inc., Tuckahoe, NY .| 49 CFR 173.270MaJ2) —vivimmmmmssssmmmancmeisiianiinss To auth shipment ol phosphorous de, ¢l d as 4 comrosive

material, in non-DOT specmcanoa 14 gauon capacity nickel drums
parable 1o DOT speci 5K dnums. (Mode 1)
9247-N United Air Lines, Inc., Chicago, IL......cccvia] 48 CFR 1732117530 it cmniind To transpont an ignited flame protected salety lamp ueled with naphtha In
the cabin of a passenger camying awrcralt under controlled conditions.
g (Mode 5.)
9220-N Custom Packaging Systems, Inc., Manistee, | 49 CFR 173.245, 173365 To dactyre, mark and sell non-DOT specitication polypropylene bags,
M. with liner, of approximately 3,000 pounds capacily for shipment of cerlain
cofrosive or poisonous solids. (Modes 1, 2, 3, 4)
9221-N Apphied Environments Corporation, Woodiand | 49 CFR 173.302(a)(4), 175.3, 17844 To manul mark and sell non-DOT specitication welded steel cylin-
Hills CA. ders comparable to DOT specification 3MT for shipmanl of various non-
flammable gases. (Modes 1,2, 4)

This notice of receipt of applications
for new exemptions is published in
accordance with Section 107 of the
Hazardous Materials Transportation
Act (49 U.S.C. 1806; 49 CFR 1.53(¢)).

Issued in Washington, DC, on February 2,
1984,

Joseph T. Horning,

Chief, Exemptions and Approvals Division,
Office of Hazardous Materials Regulation,
Materials Transportation Bureau..

IFR Doc. 84-3576 Filed 2-8-84; 8:45 am|
BILLING CODE 4910-60-M

Applications for Renewal or
Modification of Exemptions of
Applications To Become a Party to an
Exemption

AGENCY: Materials Transportation
Bureau, D.O.T.

ACTION: List of Applications for Renewal
or Modification of Exemptions or
Application to Become a Party to an
Exemption.

SUMMARY: In accordance with the
procedures governing the application
for, and the processing of, exemptions
from the Department of Transportation's
Hazardous Materials Regulations (49
CFR Part 107, Subpart B), notice is
hereby given that the Office of
Hazardous Materials Regulation of the
Materials Transportation Bureau has
received the applicahons described
herein. This notice is abbreviated to

expedite docketing and public notice.
Because the sections affected, modes of

transportation, and the nature of

application have been shown in earlier
Federal Register publications, they are
not repeated here. Except as otherwise
noted, renewal applications are for
extension of the exemption terms only.
Where changes are requested (e.g. to
provide for additional hazardous
materials, packaging design changes,
additional mode of transportation, etc.)
they are described in footnotes to the
application number. Application
numbers with the suffix “X" denote
renewal; application numbers with the
suffix “P" denote party to. These
applications have been separated from
the new applications for exemptions to
facilitate processing.

DATE: Comment period closes February
28, 1984.

ADDRESS COMMENTS TO: Dockets
Branch, Office of Regulatory Planning
and Analysis, Materials Transportation
Bureau, U.S. Department of
Transportation, Washington, DC 20590.
Comments should refer to the
application number and be submitted in
triplicate.

FOR FURTHER INFORMATION CONTACT:
Copies of the applications are available
for inspection in the Dockets Branch,
Room 8426, Nassif Building, 400 7th
Street, SW., Washington, DC.

hication Rﬁi of

Apphca

No. Applicant examp-

tion

2587-X . Dension, Inc., Fredonia, KA. 2587

2787-X US. Depatment of Deslense, 2787
Washington, DC,

3121-X US. Department of Delfense, Kbl
Washington, DC *.

3302-X Airco Industrial Gases, Mutray Hill, 3302
NJ,

3992-X Dow Chemical Co., Plaquemine, LA, | 3992

3992-X LCP Transportation, Inc., Edison, 3992

3996-X Slauﬂer Chemical Company, West- 3996
port, CT.

4453-X W Hard Company, 4453
Now Gal&ee. PA.

4453-X Kentucky Powder Company, Lex- 4453
ington, KY.

4718-X Alied Corporation, Morristown, 4718
NJ 2

4850-X Halfiburton Servicas, Inc., Duncan, 4850
oK 2,

5372-X Airco Industrial Gases, Murray Hill, 5372
NJ.

5748-X% E. L. du Pont de Nemowrs & Com- 5748
pany, Inc., Wilminglon, DE.

5861-X HTL Industries, inc,, Duarte, CA......... 5861

5951-X Dixie Ch | Comp st 5951
™

5967-X Rocket Research Corp., Redmond, 5067

6016-X Harvey Company, Greensburg, PA 6061

6064-X S Inc., Chariotte, NC 6064

6113-X Now Jersey Natural Gas Company, 6113
Wall, NJ.

8197-% 6197

6325-% 6325

B6464-X 6464

6501-X 6501

6530-X Twsmw Suop'y Company Bis- 6530
marck, ND.

6530-X Liquid Air Corporation, San Fran- 6530
cisco, CA.

6530-X Aicco Industrial Gases, Murray Hill, 6530
NJ.

6538-X Pan Products Inc., Macedonia, 6538
OH*,

8563-X Salety Medical Corp., Sharon Hill 6563

8563-X SLO. Health Products, Inc 6563
Baywood Park, CA.
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tion o ication 10
No. Appiicant exemp- No. Applicant o No. Applicamt exemp
tion tion Bon
6602-X Elhyi Corporation, Baton Rouge, 8602 | 8008-X Wheaton Aerosols Co., Mays Land- 8008 | B126-P Drug & Laboratory Disposal, Inc., 8128
ing, NJ. Piainwell, MJ.
8602-X Dow Chemicai Co,, Midland, Ml......| 6602 | 8141-x The Boeing Co., Seattie, WA ......| 8141 | 8129-p Comell University, ithaca, NY ........| 8128
6602-X Great Lakes Chemical Corp., E! 6602 B153-X Browning-Ferris Industries Chemi- 8153 8120-p The Unwversity of Wyoming, Lara- 8129
Dorado, AR. cal Services inc., Houston, TX. mie, WY
6614-X Hill Brothers Chemical Company, 6614 | 8156-X Union Carbide Corporation, Dan- 8156 | 8129-P Environmental Response Inc., Hen- Bizg
Tucson, AZ. bury, CT. dersonville, TN.
6637-X Russell-Stanley  Southwest  Inc., 6637 | 8156-X Scientific Gas Products, Inc., South 8156 | 98123-P E. | DuPont De Nemours, Wilming- 8129
Woodbridge, NJ. Plainfield, NJ. ton, DE.
6637-X Advanced Chemical Technology, 6637 | 8162-X Structral  Composites  Industries, B162 | B445-P O A S onts riirreres 8445
City of Industry, CA. Inc., Pomona, CA. B445-P F!olhns Environmental  Services, B445
6743-X Atias Powder Company, Dallas, TX .| 6743 | 8180-X Dow Coming Corporation, Midiand, 8180 el Selrvc. gndgeood. NJCO A
6746-X The Firestone Tire and Rubber 6746 Mi. 8480- ars, Roebuck and , Chicago 8480
Company Aiuon ON 8288-X Alacka Explosives Limited, Anchor- 68268 I
6787-% H-St, Inc., 6787 age, AK, B8489-P CIBA-GEIGY Corporation, Greens- 8489
" Woodbridge, NdJ. 8289-X Olin Corp., East AON, M...ccied 8289 boto, NC.
8787-X Adh d Ch 1 Tech qy. 6787 B8299-X HTL Industries Inc., Duarte, CA .. 8299 B8554-P Mining Services Inlernational, Sal 8554
City of Industry, CA, 8303-X Sodyeco, Inc., Charlotte, NC... - 8303 L Lake City, UT.
6919-X Northern Petrochemical Company, 6919 | 6308-X Sky Cab, Inc., East Brunswick, NJ..| 8303 | 8582-P Chicago and Northweslern Trans- 8562
Morris, IL. 8308-X Medical Emergency Transportation | 8308 poriation Co,, Chicago, IL
6921-X Airco Industrial Gases, Murray Hill | 6921 Corporation, Fairfield, NJ, 89a8-p Pe'm Industries, Inc., Fon Worth, | 8888
NJ 8352-X Dagussn Corporation, Teterboro, 8352
£984-X Austin Powder Company, Cleve- 65984 8388-p GOEX Inc., Clebume, TX...... 85968
land, OH. 8362-X Anus Corporation, San Jose, CA....... 8362
6984-X Atias Powder Company, Dallas, TX .| 6984 | 8393-X Union Carbide Corporstion, Dan- | 8393 - 2 : TR
7011-X Advanced Chemical T 7011 "’ bury, CT . LT B This notice of receipts of applications
City of Industry, CA. 8394~ Whiripool Corporation, Ls Porte, IN .. k ¢ :
dso% Duraced Intemational, inc; Tary.| 7082 | 8427-x US. Depaniment of Delense | saz7 | for renewal of exemptions and for party
town, NY. Washington, DC. to an exemption is published in
7052-X EGAG Emieonynontal! Equpment | - 7062, | 8453 e Wcm%:j: ] w22 | accordance with Section 107 of the
7052-X US. Department of Energy, Wash- | 7052 | 8627-X Chemiink  Petroleum, Inc., Sand | 8627 | Hazardous Materials Transportation
ington, DC. Springs, OK. Act (49 U.S.C. 1806; 49 CFR 1.53(e)).
7052-X US. Dep of Det 7052 8718-X Structural  Composttes Industries, 8718 | d Wash b ’
Washington, DC. Inc., Pomona, CA. ssued in Washington, DC, on February 2
7052-X Alus Corporation, San Jose, CA...... 7052 | 8751-X De(l:l; Tech Serw;o Inc., Martinez, 8751 1984.
7073-X Ethyl Corporation, Baton Rouge, | 7073 :
W 8761-X The Hell Company, Miwavkee, Wi...| 761 | Joseph T. Horning,
7227-X Ru:'fywmnd Lox Eg:omwt Compa- | 7227 | 8763-X LmAEACuporamn. San Fran- | 8763 | Chiof Exemptions and Approvals Division,
7408-X Puerto Rico Maritime Shipping Au- | 7409 | 8778-X Acme Resin Corporation, Forest | e779 | Office Of Hazardous M_‘”‘-”' ials Operation,
thority, San Juan, Puerto Rico. Park, IL. Materials Transportation Bureou,
7438-X Ethyl Corporation, Baton R K 7438 &7 Fila v
5 ouge. "To Mm.: an additonal cargo. tank for shipment of |FR Doc. 84-3577 Filed 2-8-84: B:45 am|
7477~ Donner Corporat liquid nitrogen tetroxide. BILLING CODE 4910-60-M
» Sysion ation, :Cor- AT, * To authorize alternate vale settings for the 120A300W
cord, CA. tank cars in chiorodifivoromethane. —
7548-X US. Depatment of Defense. 7548 a b I Al
Wa o0 DO, J "L%renew and to :alhonze delmaung cords, metal clad
5“"9' e 3 as tional commodi
7558-X Union Carbide Corporation, Dan- 7558 b mmhonze a propane butane mixture as an additionsl | DEPARTMENT OF THE TREASURY
bury, CT *. co:n ity.
" To renew, 1o make certain proper name, retest y
7595-X mN:rw Cyanamid Co., Wayne. | 7595 | - ang sl ikl m":‘l;hm: M iz | [Treasury Department Order No. 155-2]
7616-X The Atchison, Topeka and Sants | 7616 | "¢ To authorize two additional cylinder models for shisment : :
Fe Raiway Company, Chicago, of carbon ioxide, hgueved and S acer. oo nement | Designation as United States Mint
I * To renew and to expand on points of Sp 5 5 .
7638 Kelsey Welding Supply, Kenosha. | 7638 tation. By virtue of the authority vested in me
wi. o boaity the bot configuration used 1o secure the | a¢ Gecretary of the Treasury, it is hereby
TEOK | Meesns Vot Engran v, | 7 | MS bty ok asvg b | D0 | %8 Becretary ¢ '
New Prague, MN *. travel time changes in consonance with ot hM-115 | oraere Ak ’
7651-X Austin Powder Company, Cleve- | 7651 | rulemaking 1. The Bureau of the Mint shall
tand, OH. ; "
it T ik Chionioal Cow P | * e :;r(iafler be known as the United States
burg, NJ. Parties int.
7654-X re;:' ET;snmn Company, Long- | 7654 App!Nliaﬂon Aot [ 2. All regulations, rules, orders,
7657-X Welkor Company, | 7887 ; “Yon. | decisions, forms, and other Mint and
Sugar Land, TX, Treasury Documents are amended to
7674-X us wmgmnwoc, of Detense, | 7674 | 2580p GENUS SAN Marcos, CA... 2582 | conform to this order, but existing
787X Parker Hannifin Carporation, East- | 7737 | ezes.p ot e g o mssoo supplies of these materials shall be
. OH, 6625-P Bishop's Weiding  Tampa, sonti i
o s =l o[ REl lthL?ps eiding Supply, Tampa, | €626 con'hnued to be used without change
MO. : i AR At il sy g6z | until they are exhausted.
;;;&: Zmn-caecpmkmm 7770 Lansing, MI. 3. No action taken pursuant to this
urolaines, Paris, France ... ~ 7770 7052-P Oc T R k, 71 2 & & g
A sttt it Sy i cean Tochnology, . Buen %52 | designation shall be invalid by reason of
7834-X Magnafiux Corporation, Chicago, IL.| 7834 | 7g35.p Scolt Specialty Gases. Plumstesd. | 7835 | the ffact lhat'any statute or regula'txon
7887-X c:m rm 'l;:ih-‘lology. Mount- | 7887 ville, PA. provides or indicates that the action
7698-X  |US. Department of ODefense, | 7608 byl bt Bl e Zhg_uld have been taken under a
Washington, DC. 8129-P Stauffer Chemical Company, West- | . 8129 ifferent name.
7915-X Ofin Corporation, East Afton, IL......, 7915 port, CT
7915-X US. Department of Defense, | 7915 | g125-p Synergen, Inc., Boulder, CO............ 8129 Dated: January 9, 1984.
Washington, DC *. 8129-P Chomical Wesie Disposal Cop. | 8129 | Donald Regan
7928-X Alaska Marine Highway System, | 7928 Astoria, NY. {
State of Alaska, Juneau, AK. B129-P Chemical Pollution Control, Inc., | 8128 | Secretary of the Treasury.
7945-X HTL Industries, Inc., Duarte, CA.....| 7945 Bay Shore, NY. 5
7972-X E. |. du Pont de Nemours & Com- 7972 | 8120-p Buroughs  Welcome  Company, 8129 [FR Doc. 84-3507 Filed 2-8-84; 845 am|]
pany, , Inc., Wilmington, DE. Greenville, NC. BILLING CODE 4810-25-M
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1

CIVIL AERONAUTICS BOARD

TIME AND DATE: 10 a.m., February 9,
1984,

PLACE: Room 1027 (Open), Room 1012
(Closed), 1825 Connecticut Avenue,
NW., Washington, D.C. 20428,
SUBJECT:

1. Ratification of Items Adopted by
Notation.

2. Unified Agenda of Federal Regulations.
(0GC)

3. Docket 41403, Mid Pacific Airlines, Inc.
Enforcement Proceeding. Petition of Mid
Pacific for discretionary review. (Memo 2204,
0GC)

4. Docket 41686, EDR-466 Advance Notice
of Proposed Rulemaking on Computer
Reservations Systems. Request for
Instructions. (OGC, BDA)

5. Docket 41749, Application of AERO
EXCHANGE, INC. d/b/a PAN AERO
INTERNATIONAL for approval of a trust
under section 408 or exemption under section
416. (Memo 2206, BDA, OGC)

6. Docket 41748, Application of Florida
West Airlines, Inc. under Subpart Q for a
certificate authorizing scheduled interstate
and overseas air transportation of persons,
property and mail. (Memo 2201, BDA)

7. Docket 41805, Application of Tower Air,
Inc. for a certificate of public convenience
and necessity to engage in scheduled
interestate and overseas air transportation.
(Memo 2203, BDA)

8. Commuter carrier fitness determination
of San Juan Airlines, Inc. (BDA)

9. Docket 40549, Petition of Atlantic
Southeast Airlines, Inc., for compensation for
losses incurred in providing essential air
service at Athens, Georgia. (Memo 2202,
BDA, OEA, BCCA, OCCCA, 0C)

10. Docket 40475, Second-year subsidy rate
for Atlantic Southeast Airlines, Inc., to serve
Gadsen, Alabama. (Memo 1183-C, BDA.
OEA, OC, OCCCA)

11. Docket 38623, IATA agreement
proposing Noumea/Papeete-Los Angeles-San
Francisco fare increases. (Memo 2207, BIA)

12, Dockets 41798, 41863, Applications far
America West, Inc. and Western Air Lines
for certificates of public convenience and
necessity (Las Vegas-Edmonton/Calgary).
(BIA, OGC, BALJ)

13. Dockets 41853, 41913, Applications of
American Airlines, Inc., and Continental Air
Lines, Inc., for certificates of public
convenience and necessity (Houston/Dallas/
Ft. Worth-Calgary/Edmonton-Anchorage/
Fairbanks). (BIA)

14. Docket 41846 and 41911, Uniled States-
Dublin Route Proceeding; Applications of
Northwest and Transamerica for United
States-Dublin certificate authority. (BIA,
OCC, BAL])

15. Undocketed—Aeronaves del Peru
petition for Board review of BIA staff denial
of Fifth Freedom statement of authorization
charter request. (Memo 2205, BIA, OGC)

16. Report on Peru Negotiations. (BIA)

17. Report on Switzerland Negotiations.
(BIA)

18. Discussion on Canada. (BIA)

19. Discussion of the United Kingdom.
(BIA) '

STATUS: 1-14 Open; 15-19 Closed.
PERSON TO CONTACT: Phyllis T. Kaylor,
The Secretary, (202) 873-5068.

Phyllis T. Kaylor,

Secretary.

[FR Doc. 84-3615 Filed 2-7-84; 10017 am)
BILLING CODE 6320-01-M

2

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

DATE AND TIME: Tuesday, February 14,
1984, 9:30 a.m. (Eastern Time).

PLACE: Commission Conference Room
No. 200-C on the 2nd Floor of the
Columbia Plaza Office Building, 2401
“E" Street, NW., Washington, D.C.
20507,

STATUS: Part will be open to the public
and part will be closed to the public.

MATTERS TO BE CONSIDERED:

1, Announcement of Notation Votes

2, A Report on Commission Operations
(Optional)

3. Freedom of Information Act Appeal No.
83-11-FOIA-217, concerning a reques! for
certain personnel position classification
review reports.

4. Freedom of Information Act Appeal No.
83-11-FOIA-223, concerning a request for
investigative records.

5. Proposed Certifications for lllinois
Department of Human Rights and for
Puerto Rico Department of Labor and

Human Resources, Anti-Discriminalion
Unit

6. Request for Approval of a Proposal for a
Competitive Contract

Closed

1. Litigation Authorization; General Counsel

Recommendations
2. Consideration of certain ORA Decision's
3. Consideration of certain Subpoena

Determinations

Note.—Any malter not discussed or
concluded may be carried over o a later
meeling. (In addition to publishing notices on
EEOC Commission Meetings in the Federal
Register, the Commission also provides
recorded announcements a full week in
advance on fulure Commission sessions.
Please telephone (202) 634-6748 at all times
for information on these meetings).

CONTACT PERSON FOR MORE
INFORMATION: Treva McCall, Executive
Secretary to the Commission at (202)
634-6748.

Dated: February 7, 1984.

This Notice Issued February 7, 1964,
Treva McCall,
Executive Secretary o the Commission.
|FR Doc. 84-0706 Filed 2-7-84; 3:51 pm|
BILLING CODE 6750-06-M

3

FEDERAL COMMUNICATIONS COMMISSION
February 3, 1984.

Deletion of Agenda Items From
February 3rd Open Meeting

The following items have been deleted
from the list of agenda items scheduled
for consideration at the February 3, 1984
Open Meeting and previously listed in
the Commission's Notice of January 27,
1984, /

Agenda, Item No. and Subject

General—1—Title: Requirements for Licensed
Operators in Various Radio Services;
Docket 83-322; RM-3292. RM~2643.
Summary: The Commission will consider
comments filed in Docket 83-322 and
adoption of a Report and Order concerning
the requirements for licensed operators in
the Experimental Broadcast, International
Broadcast, and Auxiliary Broadcast
Service; the Private Land Maobile, Fixed,
and Personal Radio Services; and the
Domestic Public Fixed and Cable
Television Relay Services; as well as
certain changes in commercial radio
operator licensing procedures and policies.

Policy—4—Title: Petition to require Station
WOR-TV, Secaucus, New Jersey, to install
translators in Southern New. Jersey.
Summary: The Commission will consider a




5022

Federal Register / Vol. 49, No. 28 / Thursday, February 9, 1984 / Sunshine Act Meetings

petition by U.S. Representative Matthew .
Rinaldo of New Jersey, requesting that
RKO General, licensee of Station WOR-
TV, Secaucus, New Jersey. be required to
construct and operate translators in
Southern New Jersey.
Issued: February 3, 1984.

William J. Tricarico,

Secretary, Federal Communications

Commission.

[FR Doc. B4-3670 Filed 2-7-84: 12:28 pm)

BILLING CODE 6712-01-M

4

FEDERAL DEPOSIT INSURANCE
CORPORATION

Notice of Changes in Subject Matter of
Agency Meeting

Pursuant to the provisions of
subsection (e)(2) of the “Government in
the Sunshine Act” (5 U.S.C. 552b(e)(2)),
notice is hereby given that at its open
meeting held at 2:00 p.m. on Monday,
February 6, 1984, the Corporation’s
Board of Directors determined, on
motion of Chairman William M. Isaac,
seconded by Director C. T. Conover
(Comptroller of the Currency), that
Corporation business required the
addition to the agenda for consideration
at the meeting, on less than seven days'
notice to thie public, of the following
matlers:

Memorandum and resclution re: Final
amendments to the Corporation's rules and
regulations which would implement section
905(a) of the International Lending
Supervision Act of 1983 by requiring banking
institutions to establish special reserves
against the risks presented in cerfain
international assets.

Memorandum and resolution re; Proposed
amendments to the Corporation's rules and
regulations which would implement section
906 of the International Lending Supervision
Act of 1983 by prescribing the accounting
treatment for fees charged by banking
institutions in connection with international
loans.

Memorandum and resolution re: (1)
Proposed amendments to Part 338 of the
Corporation's rules and regulations, entitled
“Fair Housine," which would eliminate the
requirement that ingured State nonmember
banks collect and record in a log-sheet
certain data concerning home loan inguiries
while retaining the requirement that
information on all home loan applications be
recorded and retained for 25 months; and (2)
a request for public comment on a possible
reduction in the number of banks required to
mainfain log-sheets.

By the same majority vote, the Board
further determined that no notice earlier
than January 31, 1984 of these changes
in the subject matter of the meeting was
practicable.

Dated: February 8. 1984.

Federal Deposit Insurance Corporation.
Hoyle L. Robinsaon,

Executive Secretary.

[FR Doc. 84-3655 Filed 2-7-84: 12:28 pm|

BILLING CODE 6714-01-M

5

FEDERAL ELECTION COMMISSION

DATE AND TIME: 10 a.m., Tuesday.
February 14, 1984.

PLACE: 1325 K Street NW., Washington,
D.C.

sTATUS: This meeting will be closed to
the public.

ITEMS TO BE DISCUSSED: Compliance.
Litigation. Audits. Personnel. Internal
Procedures of the Reports and Analysis
Division.

DATE AND TIME: 10 a.m,, Thursday,
February 16,1984.

PLACE: 1325 K Street NW., Washington,
D.C. (Fiith Floor).

STATUS: This meeting will be open to the
public.

MATTERS TO BE DISCUSSED:

Setting of dates of future meetings
Correction and approval of minutes
Eligibility report for candidates to receive
Presidential primary matching funds
Check tendered by citizens for Larouche and
Lyndon H. Larouche, Jr.
Drait Advisory Opinion #1983-48
Robert S. Lemle, Associate GC,
Cablevision Systems Corporation
Finance Committee Report
First quarter management report for FY 1984
Proposed directive: Circulation Vote
Procedures
Routine Administrative Matiers

PERSON TO CONTACT FOR INFORMATION:
Mr. Fred Eiland, Information Officer,
Telephone: 202-523-4065.

Marjorie W. Emmons,

Secretary of the Commission.

[FR Doc. 84-3096 Filed 2-7-84; 2:38 pm|

BILLING CODE 6715-01-M

6

FEDERAL HOME LOAN BANK EOARD
“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: Vol. No. 49,
Page No.—None at this time. Date
Published—None at this time.

PLACE: Board Room, 6th Floor, 1700 G
St., NW., Washington, D.C.

sTATUS: Open meeling.

CONTACT PERSON FOR MORE
INFCRMATION: Ms. Gravelee, (202-377~
6970).

CHANGES IN THE MEETING: The following
item has been re-named as follows. This
item is scheduled for the Bank Board
meeting of Tuesday, February 14, 1984 at
2:30 p.m.

Old Name—Insurance Company and Joint
Accounts

New Name—Insurance Coverage of Accounts
Held by Investment Companies,
Insurance of Joint Accounts

And the following items have been

withdrawn from the same meeting:

Deposit Growth Plan

Intrim Net Worth Stanuard for Brokered
Funds

J. J. Finn,

Secretary.

No. 72, February 7, 1984.

{FR Doc, 84-3697 Filed 2-7-84: 2:54 pm|

BILLING CODE 6720-01-M

7

FEDERAL HOME LOAN BANK BOARD

“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: Vol. No. 49,
Page No.—None at this time. Date
published—None at this time.

PLACE: Board Room, 6th floor, 1700 G St.,
NW., Washington, D.C. -

STATUS: Open meeting.

CONTACT PERSCON FOR MORE
INFORMATION: Ms. Gravelee, (202-377-
6970).

CHANGES IN THE METTING: The following
items has been re-named as follows:

Old Name—Five Year Averaging
New Name—Minimum Net-Worth
Requirements of Insured Institutions

And the following item has been added
to the open portion of the Bank Board
meeting:

Conversion from Mutual to Stock Form

Both items are scheduled for the Bank
Board meeting of Tuesday, February 14,
1684, at 2:30 p.m.

J. J. Finn,

Secretary.

No. 73, February 7, 1984.

[FR Doc. 84-3728 Filed 2-7-84; 3:48 pm|
BILLING CODE 6720-G1-M

FEDERAL MARITIME COMMISSION
“FEDERAL REGISTER" CITATICN OF
PREVIOUS ANNOUNCEMENT: February 6,
1984, 49 F.R. 4449.

PREVIOUSLY ANNOUNCED TIME AND DATE
OF THE MEETING: 9 a.m., February 8,
1964,

CHANGE IN THE MEETING:

The Commission meeting to be held an
February 8, 1984 at 9:00 a.m. been changed to
10 a.m. on February 8, 1984.

Francis C. Hurney,
Secretary.

[FR Doc. 84-3560 Filed 2-6-84: 4:17 pm)
BILLING CODE 6730-01-M
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SMALL BUSINESS ADMINISTRATION
13 CFR Part 121

Small Business Size Standards;
Revision

AGENCY: Small Business Administration.
ACTION: Final rule.

SUMMARY: SBA is amending its size
standards regulations. These changes
deal with the effects of inflation,
address longstanding problems of
defining small business in certain
industries, provide one set of standards
for both the procurement and financial
assistance programs, and improve the
readability of the regulations. This
action is intended to update the size
standards and clarify the regulations. In
certain instances, however, existent
regulations have been left in place.
DATE: These regulations are effective
March 12, 1984,

ADDRESS: Submit written comments to:
Andrew A. Canellas, Director, Size
Standards Staff, Small Business
Administration, 1441 L Street, NW.,
Washington, D.C. 20416.

FOR FURTHER INFORMATION CONTACT:
Andrew A. Canellas, (202) 653-6373.

SUPPLEMENTARY INFORMATION:

Chronology

This is the sixth notice to appear in
the Federal Register since March 10,
1980, describing SBA's efforts to revise
its size standards across the board.
Previous notices were:

(1) Advance Notice, March 10, 1980, 45
FR 15442; (2) Notice of Public Hearings,
April 8, 1980, 45 FR 23704; (3) Public
Notice, September 10, 1980, 45 FR 53587;
(4) Second Advance Notice, May 3, 1982,
47 FR 18992; (5) Proposed Rule, May 6,
1983, 48 FR 20560.

Summary of Notices

SBA's first advance notice of
proposed rulemaking attempted to set
size standards based primarily on the
industrial structure of each industry.
Industries were categorized as either
competitive, mixed, or concentrated,
based on quantifiable features such as
average firm size and concentration
ratios. Relatively low standards were
proposed for the competitive industries,
reflecting SBA’s desire to assist firms at
the entry level in these industries.
Higher size standards were proposed for
the mixed.industries and the highest
standards were generally proposed for
the concentrated industries, reflecting
SBA's desire to assist firms in
competition with dominant firms in their
industries. Size standards in the notice

were generally stated in terms of
“employees" and ranged from 15 to 2,500
employees, depending on the industry in
question.

In response to this notice, SBA
received over 1,500 writien comments
from both affected private firms and
Government agencies. These comments
were generally critical of SBA's
approach, most commentors favoring the
existing size standards rather than the
proposed revisions. Almost 75 percent of
the total comments to the notice were
adverse.

The Agency believed that the strong
adverse response by commentors to the
proposed changes justified a
reevaluation of its approach, SBA felt
that, ideally, the process of establishing
size standards should not only have a
technical base (industry structure) but
should also consider the comments from
the Federal procuring agencies and the
private sector. Another consideration
was overall adminstration policy which,
because of perceived budgetary
constraints, desired to focus more
assistance toward smaller firms.
Therefore, the second advance notice of
May 3, 1982, differed from its
predecessor in three important ways.

First, SBA chose to limit the maximum
proposed size standard to 500
employees rather than the 2,500-
employee level proposed in the first
notice. This would have removed
medium-size firms in manufacturing
from eligibility. Second, SBA raised its
lowest proposed size standards from 15
employees to 25 employees, thus
responding to commentors who said that
a 15-empleyee size standard was too

. low regardless of industry. Third, the

SBA was responsive to sentiments
within a number of procurement-
sensitive industries that the proposed
standards in the first advance notice
had set standards too low for firms to
satisfy the average Federal procurement.

The responses to this notice declined
from 1,500 comments on the first notice
to 500 comments on the second.
However, a clear majority (72 percent)
of the comments to this proposal
continued to be negative, with many
commentors voicing concern over the
disruption they said would result from
lowering size standards.

The proposed rule of May 6, 1983,
placed greater weight on the comments
of the private sector and Federal
procuring agencies. The SBA interpreted
the generally adverse response to the
two advance notices as sufficient cause
for a policy to retain most of the present
size standards. This policy decision had
the support of an SBA task force on size
composed of the Agency's top program
managers. The key features of this

revision were: (1) The existing
procurement size standards would be
used as a base for uniform Agency size
standards; (2] those size standards
which are currently expressed in terms
of "annual receipts' would be increased
for inflation; (3) the size standards
which are expressed in “number of
employees" would generally remain the
same; [4) a number of industries would
be treated differently as a result of
private industry and Federal agency
comments.

The response to this proposal
included over 600 separately written
opinions. For the first time since the first
advance notice was initially published
in March 1980 (see following table), a
majority of respondents favored the
proposed revisions. Excluding the three
most sensitive industries (engineering
services, dredging, and oil wholesalers),
almost 70 percent of the respondents
favored the proposal.

In addition to being responsive to
written comments from the public and
affected Federal agencies in preparing
this final rule, the SBA has considered
the various viewpoints which were
expressed at the Congressional hearings
before the House Committee on Small
Business, held on October 20 and 26,
1983.

Explanation of Final Rule

Since only a few differences exist
between the May 1983 proposed rule
and this final rule, the reasoning offered
as a justification for the proposed rule at
that time remains essentially the same
{see 48 FR 20560-61) with respect to the
final rule. SBA, again, is relying on four
considerations in revising the size
standards.

* Public comments.

* Federal procuring agency
comments.,

* SBA administrative policy.

* Structure of industries.

TaBLE 1.—PuBLIC RESPONSE COMPARISON
FIRST AND SECOND ADVANCE NOTICES AND
NOTICE OF PROPOSAL TO REeVISE SBA’sS
SIZE STANDARDS

2d No-
;g'_ ad- tice
vance | Yance | of
notice | 09 | PO
March | fce posal
10| IEMRH ey
1980 | 1agp | 1989

Total letter responSes..... ...y
Position of respondents:
For tha proposal........neee] 201 87 299
Against some parl of the pro-
posal

1,124 526 | 610

836 378 | 281

Vague or indefinite in position...... 87 61 30
Parcent of respondents:

For the proposal........c.crvmmemn] 12,81 186 | 490
Against some part of the -

744 71.9 | 461
7.7 116 48

Vague ot indefine in positon.....
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TagLe 1.—PuBucC REeSPONSE COMPARISON
FIRST AND SECOND ADVANCE NOTICES AND
NoTicE OF PROPOSAL TO ReviSe SBA's
Size STANDARDS—Continued

Specic industries with comment.......
Industrios with 5 of more adverse
Posibon - of respondants . excluding

comments on dredging, engineer-

ing architeclwe, and surveying
services; and. of  wholesalers (3
sensitive iIndustnes).

For the proposal ...,
of the

Against some
proposal
Vague or
Percenl with position in favor of
[ AR e T

POS

197

As explained above, the May 1983
proposed rule was the first notice to
revise the size standards which elicited
a majority of public and procuring
agency support. Table 1 indicates this.
Because this proposal was less
disruptive compared to the initial notice
in 1980, SBA believes it was more
acceptable. Thus, this final rule
represents a fine-tuning of existing size
standards rather than a comprehensive
overhaul as advocated in the first two
advance notices.

While recognizing that certain
problems may still exist with some of
the size standards, SBA decided to
finalize the proposal for two reasons.
First, the impact of inflation, 81 percent
from 1975 through the third quarter of
1982, has significantly reduced the real
value of dollar-denominated size
standards for hundreds of industries.
This adjustment is intended to return to
the status quo of 1975 when the last
inflationary adjustment was made.
Second, the three different proposals to
revise the size standards published
since 1980 have created uncertainty and
anxiety among the public and Federal
agencies. Al final rule will help clear the
air. SBA. however, intends to keep the
door open on requests for justifiable
changes in its size standards once the
final rule takes effect.

Implications of Final Rule
Common Size Standard for Programs

One factor that has remained
consistent over lime in these proposals
is a single size standard, by industry, for
all SBA programs. At present, financial
and procurement programs often have
different size standards for the same
industry, This has resulted in confusion
by both the public and by Federal

employees responsible for administering
the Covernment's many progams. With
more than one standard for the same
industry, firms often are eligible for one
program while being ineligible for
another. Thus, it is not surprising that
public comments have consistently
supported a single size standard for the
major SBA programs, and this approach
is implemented in the final rule.

Size Standards Based on SIC Codes

At present, size standards are defined
by major industry divisions in terms of
both SIC codes and praduct and service
activities. At times, this has led to
confusion in choosing whether lo use a
major division size standard, a size
standard associated with an SIC code,
or a size standard for an activily or
product line. One major revision which
SBA has incorporated into the final rule
is & structured approach to this problem
in which size standards are associated
with 4-digit SIC codes rather than
praduct lines, activities, or industry
divisions. In general, this approach has
received a favorable reception and it is
retained in this final rule.

Explicitly Stated Size Standards

SBA's size standards have always
been explicitly stated for only a partial
list of SIC codes and/or preduct lines.
The remaining industries have always
been covered by clauses which stated
that if no standard has been set forth,
they will receive a 500-employee size
standard in the procurement program or
must request an ad hoc size standard in
the loan program. SBA's new set of rules
will correct this problem by explicitly
stating a size standard for virtually
every 4-digit SIC code industry. This
approach has received a favorable
response and SBA is retaining it in the
final rule. In those few industries for
which size standards do not exist, SBA
would continue to provide ad hoc size
standards when necessary.

Administration of Size Standards

There have always been problems
associated with the administration of
size standards. By using common,
explicitly stated size standards for each
SIC code for SBA's major programs, the
Agency feels that it can significantly
reduce the confusion associated with
administering size standards. In
addition, after publication of this final
rule, SBA will rewrite some of its
regulations dealing with size standards
to make them more understandable.
These will be proposed in 1984.

Inten! To Revise 13 CFR Part 121

Subsequent to this publication of the
final rule, SBA plans to revise the

regulatory language in Part 121 of Title
13 of the Code of Federal Regulations.
Certain size standards' regulations will
be rewrillen to conform with the use,
generally, of uniform Agency standards
and with other major amendments such
as the use of the 4-digit Standard
Industrial Classification Code (SIC) for
all SBA programs. In addition, changes
in the size standards’ regulations are
required for purposes of clarity and
brevity.

Prior lo the revision of the language in
13 CFR Part 121, SBA plans to utilize the
expertise of the recently established
Size Policy Board. The Board members
are comprised of the Associate
Administrator for Procurement and
Technical Assistance (Chairman); the
Associale Administrator for Finance
and Investment; the Associate
Administrator for Minority Small
Business/Capital Ownership
Development; the Assistant
Administrator for Innovation, Research
and Technology; and the Director, Size
Standards Staff. The Board will consider
and make recommendations relating to
proposals on size policy, including
improvements in SBA regulations,
procedures, and directives as reflected
in the revised 13 CFR Part 121, The Size
Policy Board was established on
November 14, 1983, as reflected in the
public notice, 48 FR 51882.

Problem/Sensitive Industries

The process of setting size standards
is never really complete. There are
always parties interested in changing
size standards who have new
information to bear which might change
SBA's viewpoint concerning a particular
size standard. Thus, this final notice in
no way implies that the presentset of
size standards will never be réviewed
again. In particular, the SBA is
committed to investigate further the size
standards-in at least two areas—
dredging and engineering services—in
the immediate period after these size
standards are published. Other
industries, such as wholesale trade and
construction, will be reexamined, as
warranted.

The size standard in the dredging
industry reflects a deep polarization
within the industry. Nearly one-quarter
of all dredging firms have commented.
Of a total of 40 comments opposed to
our proposed size standard of $9.5
million, 28 wanted a lower standard,
while 12 wanted the full inflationary
increase. SBA, however, found it
difficult to raise the size standard in
dredging as in other industries when a
preponderance of commentors favored a
lower standard, Conversely, SBA
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heslitated to lower the standard when
other industries’ size standards were
being raised in response to inflation.
SBA has now set up a task force in
conjunction with the Corps of Engineers
and other agencies to investigate this
industry further, and to develop data
that would be useful in formulating an
equitable standard. In the interim,
however, we will continue to use the
$9.5 million standard which has been in
effect since 1975.

The second industry to which SBA is
commilted to examine the size standard
in the near future is engineering
services. In our proposal we divided this
industry into four components:
nonmilitary engineering services with a
proposed size standard of $3.5 million,
militarily related engineering services
with a proposed size standard of $13.5
million, marine engineering and naval
architecture with a proposed size
standard of $11.0 million, and
architecture and surveying services with
a proposed size standard of $3.5 million.
For this final rule, SBA is raising the size
standard for nonmilitary engineering
services to $7.5 million, while lowering
the marine engineering size standard to
$9.0 million. Thus, these two engineering
components will remain the same as the
present standards. SBA, however, will
continue to examine this industry in the
near future.

Differences Between Final Rule and
Proposed Rule for Individual Industries

The final rule differs from the rule
proposed in the Federal Register on May
6, 1983, only in a few industries. Most of
these are industries in which the size
standard is sensitive for purposes of
bidding on Government procurements
("procurement-sensitive industries™} and
are the ones which elicited the large
majority of public comments on the
proposed rule.

In some miscellaneous industries,
also, size standards in the final rule
differ from those in the proposed rule.
These changes represent either fine-
tuning of the previous proposal or efforts
toward increased equity, based on
public and Federal agency comments.
The changes from the proposed rule and
the rationale for the major changes, are
as follows:

Wholesale Trade (Major Groups 50 and
51)

Wholesale trade consists of 61
separate industries; at present, all have
a 500-employee procurement size
standard. Loan size standards are
presently expressed in dollar volume of
receipts and vary among the wholesale
industries, being either $9.5, $14.5, or $22
million,

In the proposed rule of May 6, 1683,
SBA proposed that dollar standards of
$15, $25, or $35 million be used,
depending on characteristics of the
specific wholesale industry, but no
industry would be lower than its current
loan standard. In effect, this would
mean a substantially lower standard for
procurement purposes in each wholesale
industry than the present 500-employee
limit,

Forty comments were received to this
proposal, of which 35 were opposed. All
those opposed wanted higher standards
in dollar volume. Some wanted SBA to
return to a single employee size
standard for procurement. Though
standards for 13 individual wholesale
industries were commented on, many
comments referred only to oil
wholesalers. Here the dollar volume for
firms with rather few employees is
especially high. Comments from a
number of Federal agencies indicate that
a single employee-based size standard
should be continued to simplify
purchasing procedures. Therefore, SBA
is retaining the current 500-employee
procurement size standard. We will
continue to study wholesale trade to
determine whether future changes
should be proposed.

Construction—General and Special
Trades (Major Groups 15, 16, and 17)

SBA has become concerned that the
proposed size standards of $21.5 million
for general contractors, and $9.0 million
for special trade contractors were too
high, considering the highly competitive
nature of these industries. (The average
size of construction firms is only three
employees and $300,000 in annual sales.)

Rather than apply the full inflationary
increase of 81 percent, a lower increase
is being used. This yields size standards
of $17 million annual receipts in the
general construction industries (Major
Groups 15 and 16 except for dredging)
and $7 million for special trades (Major
Group 17), compared to the present
standards of $12 million and $5 million,
respectively. The $17 million limit also
may be viewed as a ceiling for dollar-
based size standards similar to the
1,500-employee ceiling used in
manufacturing.

Engineering, Architectural, and
Surveying Services (SIC-8911)

More comments were generated on
the proposed size standards for the
engineering services component of SIC-
8911 than for any other industry. The
current procurement size standard is
$7.5 million for engineering services
(except for Marine Engineering) which
equates to approximately 150
employees. The current loan size

standard is $3.5 million. In the proposed
rule of May 6, 1983, this industry
component was split into two separate
segments, each with a separate size
standard.

Engineering Services for Military and
Aeraspace Equipment and Military
Weapons include highly sophisticated
projects for the Department of Defense
and NASA. Nearly all the comments
supported the full inflationary
adjustment which we proposed for this
type of engineering service, This final
rule establishes the $13.5 million size
standard as proposed.

For Engineering Services, Except for
Military and Aerospace Equipment, and
Except for Military Weapons, SBA
proposed a reduction of the size
standard from $7.5 million to $3.5
million.

Only nine out of 83 comments to the
May 6, 1983, proposal were in favor of a
$3.5 million standard. Amoeng those
opposed were 41 large construction-
related engineering firms that wanted
size standards much lower than $3.5
miliion, some as low as $500,000. In
addition, six small firms indicated that a
$3.5 million standard was too high.
However, 13 firms wanted to retain the
current $7.5 million size standard, most
of which would lose eligibility for set-
aside contracts if the standard were
lowered. Only four firms wished an
inflationary increase. Three
construction-related engineering
associations all wanted standards much
lower than $3.5 million.

Several Federal agencies would
accept a lowering of the standard to $3.5
million, although the number of their set-
asides would be affected. Other
agencies indicated that a $7.5 million
standard is required to meet their
requirements for certain types of
engineering.

This final rule retains the $7.5 million
size standard for engineering services
not related to military and aerospace
equipment and weapons. If the standard
had been reduced to $3.5 million, as
proposed, 300 firms would lose
eligibility for set-asides. Firms now
eligible seem satisfied with the current
size standard despite inflation. The
needs of Federal agencies were also
considered.

Marine Enginering and Naval
Architecture. For both, a rise to $11
million from the current $9 million size
standard was proposed in May. SBA
received 15 comments to the May 6,
1983, proposal of which 14 were
opposed. Four firms wanted a full
inflation adjustment to $16 million. Nine
of the remaining 10 firms preferred a
lower size standard than the current $9
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million, but four of the 10 found the
current $9 millign size standard at least
acceptable. The Navy would prefer a
200-employee standard (about $11
million in sales) which would include
firms with the capacity to design entire
ships, but they pointed out that many
smaller firms with capability in
specialized areas could bid for contracts
smaller than the design of entire ships.
Therefore, the Navy could accept

retaining the current $9 million standard.

Since the majority of comments favor a
standard no higher than the current $9
million level, at which sufficient
contracts would be available, SBA is
retaining the present standard for
marine engineering and naval
architecture.

Architectural and Surveying firms
typically have only a handfull of
employees. A size standard of $3.5
million, the lowest that is used for the
service industries, is therefore
established for these two services.

Accounting, Auditing, and Bookkeeping
Services (SIC-8931)

While most commentors generally
supported the higher size standards for
accounting and auditing services ($5
million) and bookkeeping services ($3.5
million) propesed in May, many also

argued that beokkeeping and accounting

services were virtually identical. After
investigating the situation in this
industry, SBA came to agree with this
viewpoint. The setting of the size
standard at $4.0 million for all activities
in this industry adjusts to this concern.
It is equivalent to about 120 employees.

Gasoline Service Stations [SIC-5541)
and Retail Fuel Oil Dealers (S1G-5983)

In both these retail industries, there
have been exceptionally high price
increases since 1975 because of the very
large increase in cost of petroleum
products. The Consumer Price Index for
motor fuel increased 227 percent
between 1975-82. Accordingly, the size
standard for gasoline service slations is

raised from the current $2 million to $4.5
million annual receipts, rather than the
$3.5 million which was proposed in May.

A similar situation affects retail fuel
oil dealers (SIC-5983). The retail fuel oil
CPI increase of 284 percent since 1975
warrants a higher increase than that for
retail trade in general. The size standard
for this industry is thus set at $6 million
in annual receipts, up from the $3.5
million in the proposed rule. (The
current standard is 100 employees, an
exception to the use of dollar standards
is retail trade.)

Personnel Supply Services, N.E.C.
(Including Base Maintenance and
Facilities Management) (SIC-7369)

This industry consists of two
components, both of which are defined
in Footnote 13 of the final rule table
below. Base maintenance continues to
have a size standard of $13.5 million
annual receipls, as proposed.

The second component is facilities
management, a variety of office-related
support services. Firms in this
subindustry are much smaller than those
in the maintenance component and,
accordingly, the standard for facilities
management is established at $3.5
million annual receipts, representing the
general adjustment to the present loan
standard of $2.0 million. This does
constitute a change from the May
propasal which, inadvertently, would
have included facilities management at
the $13.5 million level.

Footnote 13 also defines base housing
maintenance. Since it predominantly
consists of activities of special trade
construction contractors (Major Group
17), it carries the same size standard of
$7.0 million as the other special trades
activities. As noted above, this standard
is reduced from the $9.0 million
proposed in May.

Miscellaneous Industries

¢ Ornamental Floriculture and
Nursery Products (SIC-0181) is
separated out of Agricultural

Production—Crops, because of its much
higher valued output per firm. Its
standard becomes $500,000 annual
receipts, up from the $100,000 proposed
in May.

* Chicken Eggs (SIC-0252) involves a
mass production factory-type operation
with a minimum commercially feasible
size. Its size standard is moved up to $1
million annual receipts from $100,000 in
the May proposal in recognition of this.

* Agricultural Services (Major Group
07) is considered to be a group of service
industries and should have the basic
size standard as for other services of
$3.5 million annual receipts. (50
employees was proposed in May.)

* Forestry (Major Group 08) primarily
consists of service-type industries. Set-
aside Federal procurements in this group
are normally for services. It is
established al the basic services size
standard of $3.5 million (25 employees
was previously proposed).

* Fishing, Hunting, and Trapping
(Major Group 09). Based on information
from the Department of Commerce and
assessment of the minimum financially
viable size for the fishing industry, the
size standard for this group is
established at $2,0 million in annual
receipts. (Previous proposal was 25
employees.)

* Electric Power Generation,
Transmission, or Distribution (SIC—4911)
was mistakenly omitted in the May
proposed rule. Its size standard,
however, remains at 4 million megawatt
hours in the firm's preceding fiscal year.

¢ Pipe Lines, N.E.C. (SIC—4619),
consists of pipe lines for commodities
other than oil or gas. A size standard of
$17.0 million, the maximum dollar
standard, is established. It had no prior
size standard; $20 million was proposed
in May.

The following table lists all the
industry differences between the
proposed rule and the final rule (dollar
figures indicate annual receipts):

SIC or
major
group

May 1883 proposed rule

0181 | Omamentat Floricullire and Nursery Products
0252 10

Ai $500.000.
i $1.0 million.

07

| $2,0 malion.
- $17.0 million.

$21.5 miltion.
-1 §7.0 milfion

! $9.0 milkion....

| §9.0 meilion.,. 3 .4 §7.0 milfion.

| $200 million-...., | $17.0 mitkon.

Electric Services (Power generation, unnsmzssnonand disiribution) ..

[ NGOB...ooorveo o csicncsnincnnec] 4 Million megawatt Nours.
o] ST5IS257$35 millON...........| 500 employees
¥ ;s:.lswhonu .| 4.5 milon, _
-4 $3.5 million.... .| $6.0 miflion.”

o g. ying Services:
—Engr. Services, except Miitary and A

Facilities Management (part of Personnel Supply Services, N.EC.)
E hia At and S

Equip. and Weap

—Marine Engineering and Naval Archi e

et $135 million.. -| 3.5 million.

.| $3.5 milkon.

. vy $7.5 miliion,
J $11.0 milbon..

£9.0 milfion.
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Other Differences Between Proposed
and Final Rules

* For purposes of receiving surety
bond assistance, the maximum size for
concerns in either construction or
services remains at $3.5 million in
annual receipts. A standard of $5.0
million for both industry groups was
stated in the May proposed rule.

* The definition of “annual receipts,”

presently at § 121.3-2(b), is clarified at
this time. In the final rule at § 121.2(c),
the new wording defines receipts as
revenues, and standardizes them to the
accrual accounting method. Other
revisions to the size standards
regulatory language will be proposed in
1984,

* Footnote 5 of the final rule table, by
SIC industry, concerning procurement of
Tires and Inner Tubes (SIC-3011), has
been corrected.

Economic Impact

A complete economic impact analysis
is contained in the May proposed rule
(see 48 FR 20564-67). Since the impact of
the final rule will differ only slightly
from that anticipated in the proposed
rule, the complete analysis will not be
repeated. The intent here is to discuss
only the impact caused by changes in
the final rule.

As indicated in Table 2, the final rule
will increase the number of firms
defined as small compared to the
existing as well as the proposed rule,
While in wholesale trade the retention

of the 500-employee size standard will
have no impact for procurement
purposes, for financial assistance 9,000
additional firms compared to the
proposed rule and 13,000 additional
firms compared to the existing rules will
gain small business status.

In construction, there will also be a
nel increase in the number of firms
defined as small, but not so great an
increase as would have occurred in the
proposed rule. The final rule increases
the size standard to $17.0 million for
general contractors and $7.0 million for
special trade contractors. The proposed
rule had indicated $21.5 million and $9.0
million respectively. This will define
4200 additional firms as small rather
than the 6500 firms that would have
been added under the proposed rule.

L
TABLE 2. —ESTIMATED NUMBER OF SMALL FIRMS COMPARED TO INDUSTRY TOTALS UNDER CURRENT, PROPOSED, AND FINAL SiZE STANDARDS—BY

INDUSTRY DivISION *

SiIC

Division

Total firms

Current small
Loan Proc.

Proposed Final rule
small May small
6, 1983

Agricutture, Forestry, and Fishing (Except Farms) 4 ...
Mining

Tmsporlaho:l. Communications, and Utilities '
Wholesaie *

Rertail

Finance, Insurance, and Real Estate * ...,

—xommoow?

Total

96,342
23,097
1,176,135
299,351
134,775
286,925
1,567,071
87,686
1,763,992

95,709
22,687
1,173,413
284,111
133,024
277,551 286614
1,527,867 1,528,540
86,595 86,595
1,756,616 1,756,116

95,703
22,667
1,166,963
281,127
129,086 131,365
273,117 266,614
1,514,687 N/A
83,183 N/A
1.762.297 1,753,709

95,876
22,667
1,167,233
284,111

95,859
22,667
1,171,181
284,111
133,024

5435374

5,318,830 3,741,675 5,357,553 5,364,707

2,477,000

2,413,000 N/A 2,254,000 2,272,000

Only those industnes in which SBA makes loans are listed. Some Indt

'
D&B:USEEM specially prepared for SBA.

wholesale agents, brokers, and commission merchants are included. Sales outiets
’Omymoscmmsmmsal\makesmpmpos:s
i ath

10rs. Source: County Business

(3) Mobile Home Site
* County Business Pattems, 1880,

in the Transp G

ermns, 1960

'wmmmmmmmavm.wmmmm;

In other industries, there will be
similar changes, although affecting
fewer firms than in wholesale or
construction. These are described in
Table 3.

Overall, comparing the proposed rule
to the final rule, 7,200 additional firms
will gain small business status for a
total gain from the existing size
standards of 46,000. This is not to say,
however, that 46,000 additional firms
will seek SBA assistance. Forty-six
thousand is the theoretical maximum.
SBA's experience is that only a small
percentage of these, perhaps 5 percent,
would desire either procurement or
financial assistance (see proposed rule,
48 FR 20564).

As described in the May proposed
rule, the impact on SBA financial
assistance will be negligible. For
procurement set-asides, there will be
more larger firms eligible to bid as small
businesses compared to the existing size
standards. This will give Government
procurement officials a greater base
from which to solicit set-aside bids, and
will also introduce more bidding
competition among firms which desire
set-aside contracts.

Implementation of Final Rule

The revised size standards will take
effect 30 days from the date of
publication in the Federal Register. After
consultation with procuring officials in

and Utikties division are not eligible for SBA programs. Source: 1980

owned by
to make ioans are lsted. These are (1) Fire, Casualty, and Marine |

o K srbenct -

a funchon
Agents and Brokers: and

are not ir
G @ ¢

other agencies, SBA believes that this
time lag will be sufficient to avoid
confusion in the administration of the
new size standards. For procurement
set-aside purposes, the new size
standards will apply to invitations for
bids and requests for proposal issued on
or after the 30-day period. For financial
assistance other than disaster
assistance, the new size standards apply
to loan applications dated 30 days or
more after this publication in the
Federal Register. For disaster financial
assistance, the new size standards apply
to disasters commencing on or after 30
days from the date of publication in the
Federal Register.
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TABLE 3.—ANALYSIS OF CHANGE IN ESTIMATED
NUMBER OF FIRMS DEFINED AS SMALL®

Be- Between
tween current
wo- regula-
S Division posed | tions and
rule and final
final rle rule !
Agriculture, torestry, | s L +150 1 156
and hshing (except
farms),
Mining B 0 0
G o ~2232 +4218
Manutacturing D 0 +2.984
Transportation, ” 0 43,938
comamumcations,
and ulilites.
Wholesale............... F o +9.063 | 413,497
Retail G +673 | +13853
Finance, H. o +3412
and real estate.
Services 1 _-500| +3819
Total +7,154 | +45877
Farms A + 18,000 | - 141,000
‘Change based on : b in pr d rule.

'Usmg?mer,uioansizesumfm asa;base..’i)()omplw-
665 used for mining as current base. If procurement size
standards were used as the base, the number of firms
changing stalus would be fewer.

Compliance With Regulatory Flexibility
Act and Executive Order 12291

General

SBA considers that this rule,
promulgated in final form, will have a
significant economic impact on a
substantial number of small entities for
purposes of the Regulatory Flexibility
Act. In addition, it constitutes a major
rule for the purpose of E.O. 12291.

We have indicated at 48 FR 20560-67,
and in the material above, a description
of the reason why this action is being
taken, a statement of the reasons for
and objectives of this final rule, and a
description of the significant
allernatives to this rule. The legal basis
for this rule is Sections 3 and 5(b) of the
Small Business Act, 15 U.S.C. 632 and
634(b).

We have set forth an Economic
Analysis of this rule at 48 FR 20564-67
and above which provides, among other
things, a description and estimate of the
number of small entities to which the
rule would apply, an identification of
overlapping and conflicting Federal
rules, a description of the benefits and
costs associated with the rule, and those
likely to receive such benefits and costs.

Immediately above we have
summarized the public comment in
response to the May proposed regulation
and the Agency’s position on those
comments. Changes from the proposal
which resulted from the comments have
been highlighted above.

Paperwaork Reduction Act: The
information collection requirements in
this proposal are subject to the
Paperwork Reduction Act (Pub. L. 96-
511; 44 U.S.C. 35). The requirement has
been submitted to OMB for review and

comment and is approved under OMB
No. 3245 0101.

List of Subjects in 13 CFR Part 121

Small businesses, Standard Industrial
Classification Codes.

Part 121 of Title 13 of the Code of
Federal Regulations is revised as
follows:

PART 121—SMALL BUSINESS SIZE
REGULATIONS

Sec.

121.1 Purposes and Method of Establishing
Size Standards.

121.2 Standard Industrial Classifications
and Size Standards.

121.3 General Definitions.

121.4 Small Business for Financial
Programs,

121.5 Small Business for Government
Procurement.

121.6 Small Business Property Sales or
Lease of Government Property.

1217 Small Business Innovation Research
Program.

121.8 Size Determinations.

121.9 Protests of Small Business Status.

121.10 Size Standards Responsibilities.

121.11 Procedure for Size Appeals.

121.12 Small Business for Paying Reduged
Patent Fees.

Authorily: Secs. 3 and 5(b) of the Small
Business Act, as amended (15 U.S.C. 632,
634).

§ 121.1 Purpose and method of
establishing size standards.

“The essence of the American economic
system of private enterprise is free
competition. Only through full and free
competition can free markets, free entry into
business, and opportunities for the
expression and growth of personal initiatives
and individual judgment be assured. The
preservation and expansion of such
competition is basic not only to the economic
well-being but to the security of this Nation.
Such security and well-being cannot be
realized unless the actual and potential
capacity of small business is encouraged and
developed. It is the declared policy of the
Congress that the Government should aid,
counsel, assist, and protect, insofar as is
possible, the interests of small-business
concerns in order to preserve free
competitive enterprise, to insure that a fair
proportion of the total purchases and
contracts or subcontracts for property and
services for the Government (including but
not limited to contracts or subcontracts for
maintenance, repair and construction) be
placed with small-business enterprises, to
insure that a fair proportion of the total sales
of Government property be made to such
enterprises, and to maintain and strengthen
the overall economy of the Nation.”

Small Business Act, Section 2(a), (15 U.S.C.
631).

(a) To implement this policy, Congress
established the Small Business

Administration (SBA) in 1953 and gave
it the responsibility to administer a

range of programs designed to achieve
these and other social goals. Eligibilily
for SBA programs requires that a firm be
“small." The actual setting of size
standards, i.e., the size specification of
“small” is delegated to the
Administrator of the SBA.

{b) Size standards are established
primarily to define eligibility for SBA
programs and Federal procurement
purposes. It is clear, both from the Acl
itself and from the legis!ative history,
that the specification of what is a small
business has been left to administrative,
rather than legislative, determination.
Size standards vary by industry with
particular attention to the structure of
the designated industry, Administration
policy and the needs of the various
Federal programs to which they apply.
In its most basic sense, this is the
approach of establishing size standards.
Factors, among others, which are
examined for the purpose of selting size
standards include maximum size of
firms, average firm size. the extent of
industry dominance by large firms, the
number of firms, the distribution by firm
size of sales and employees in the
industry, the presence of Federal
procurement, and relation to other SBA
programs. The development of size
standards is not an exact quantitative
procedure. No single measure or simple
numerical device is the basis for
establishing size standards.

(c) The process of establishing size
standards is a complex one. The basic
sources of data used in establishing size
standards include: The Stendard
Industrial Classification Manrual, which
is used as a guide in defining industries;
U.S. Bureau of the Census, Economic
Censuses including Concentration
Ratios in Manufacturing, Enterprise
Statistics; special tabulations of the
Enterprise Statistics and Annual Survey
of Manufactures prepared for SBA by
the U.S. Bureau of the Census; U.S. -
Department of Commerce, U.S.
Industrial Outlook, Survey of Current
Business, and County Business Patterns:
Internal Revenue Service, Statistics of
Income; Dun and Bradstreet, DMI
Market Profile; and special USEEM
tabulations; Economic Information
Service, Marketing Information; Federal
Procurement Data System statistics,
SBA's own extensive files of articles
and correspondence, and information
provided by trade associations.

(d) Under the Regulatory Flexibility
Act (Pub. L. 96-354), Federal agencies
considering and promulgating
regulations relating to small businesses
generally utilize small business size
criteria developed pursuant to the Small
Business Act. However, SBA size
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standards sometimes may not be
appropriate for the particular regulation
involved. In such cases where a Federal
agency decides the SBA size standard is
not appropriate, the agency may, after
consultation with the SBA Office of
Advocacy, establish a small business
definition which is more appropriate to
the activities of the agency.

(e] SBA assistance should not be
regarded as permanent nor as the
primary source of a firm's sales. It
should be used to assist a firm to
compete in the regular business world,
without becoming dependent on
continuing Government aid. Small
businesses should not rely on Federal
assistance from the cradle to the grave,
but should plan for the day when they
can compete without assistance.

§ 121.2 Standard industrial classifications
and size standards.

{a) The following industry size
standards apply to all SBA programs
except the sales of government property
(§ 121.6); physical disaster loans (no size
standards); Small Business Investment
Companies, Development Companies,
and Pollution Control Bonds (see
§ 121.4). The industry size standards are
set forth in the table following this
section. Their relationship to the various
SBA programs is set forth in §§ 121.4
and 121.5 of these regulations. The table
column labeled “SIC" follows the
standard industrial classification code
as published by the U.S. Government in
the Standard Industrial Classification
Manual, Office of Management and
Budget, Executive Office of the
President. The Standard Industrial
Classification Manual is intended to
cover the entire field of economic
activities. It classifies and defines
activities by industry categories and is
the source used by SBA as a guide in
defining industries for size standards. (It
is available for sale from the U.S.
Government Printing Office ! and is in
the reference section of most libraries.)
The number of employees or annual
receipts indicates the maximum allowed
for a concern (including its affiliates) to
be considered small.

(b) For the purpose of these size
standards, the term “number of
employees” is a measure of the average
employment of a business concern and
means its average employment,
including the employees of its domestic
and foreign affiliates, based on the
number of persons employed on a full-
time, part-time, temporary, or other
basis during each of the pay periods of

! Superintendent of Dc ts, U.S. Gover
Printing Office, Washington, D.C. 20402 (Stock
Number 4101-0066).

the preceding 12 months. If a business
has not been in existence for 12 months,
“number of employees” means the
average employment of such concern
and its affiliates during the period that
such concern has been in existence
based on the number of persons
employed during each of the pay periods
of the period that such concern has been
in business. If a business has acquired
an affiliate during the applicable 12
month period, it is necessary, in
computing the applicant’s number of
employees, to include the affiliate's
number of employees during the entire
period rather than only its employees
during the period in which it has been
an affiliate. The employees of a former
affiliate are not included even if such
concern had been an affiliate during a
portion of the period.

(c)(1) “Annual receipts” of a concern
which has been in business for 3 or more
complete fiscal years means the annual
average gross revenue of the concern
taken for the last 3 fiscal years. For the
purpose of this definition, gross revenue
of the concern includes revenues from
sales of products and services, interest,
rents, fees, commissions and/or
whatever other sources derived, but less
returns and allowances, sales of fixed
assets, interaffiliate transactions
between a concern and its domestic and
foreign affiliates, and taxes collected for
remittance (and if due, remitted) to a
third party. Such revenues shall be
measured as entered on the regular
books of account of the concern whether
on a cash, accrual, or other basis of
accounting acceptable to the U.S.
Treasury Department for the purpose of
supporting Federal income tax returns,
except when a change in accounting
method from cash to accrual or accrual
to cash has taken place during such 3-
year period, or when the completed
contract method has been used.

(i) In any case of a change in
accounting method from cash to accrual
or accrual to cash, revenues for such 3-
year period shall, prior to the calculation
of the annual average, be restated to the
accrual method. In any case where the
completed contract method has been
used to account for revenues in such 3-
year period, revenues must be restated
on an accrual basis using the percentage
of completion method.

(ii) In the case of a concern which
does not keep regular books of accounts,
but which is subject to U.S. Federal
income taxation, "annual receipts' shall
be measured as reported, or to be
reported to the U.S. Treasury
Department, Internal Revenue Service
for Federal income tax purposes, except
that any return based on a change in

accounting method or on the completed
contract method of accounting must be
restated as provided for in the preceding
paragraphs.

{c)(2) "Annual receipts” of a concern
that has been in business for less than 3
complete fiscal years means its total
receipts for the period it has been in
business, divided by the number of
weeks including fractions of a week, -
that it has been in business, and
multiplied by 52. In calculating total
receipts under this provision (c}(2), the
definitions, and adjustments related to a
change of accounting method and the
completed contract method of paragraph
(c)(1) of this section are applicable,

FINAL RULE Size STANDARDS BY SIC

INDUSTRY
Size
standards in
number of
SIC Description or millions
of dollars
Final Rule
Division A—Agriculture

Major Group 01—Agncultural Production—Crops

0111-0181 ... Agricultural Production—Crops, 1301
except 0181,

0181 Or Floricul and $0.5
Nursery Products.

Major Group 02—Agricultural Pri ion-—Li k
O2IN s Beef Cattle Feediots (Custom)... $1.0
0212-0291 ..... Agricultural  Production—Live- $0.1

stock, except 0211 .and
0252.
Major Group 07—Agricultural Services
All SIC's. ! - [ 835
Major Group 08—Forestry
All SIC's;,. ! e $35

Major Group 09—Fishing. Hunting, and Trapping

VL o S, bl |t 8 il [ $20

Division B—Mining

Major Group 10—Matal Mining

500
500
500
500
... Bauxite and Other Aluminum 500
Ores.
1061..............| Ferroalloy Ores, Except VAna- 500
diurm.
1081 .| Metal Mining Services $35
dium-V. 500
Ores.
1090w Metal Ores, Not Elsewhere 500
Ciassified
Major Group 11—Anthracite Mining
m Anth 500
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FinaL RULE SiZE STANDARDS BY SIC

FINAL RULE SizE STANDARDS BY SIC

FINAL RULE SiZE STANDARDS BY SIC

INDUSTRY—Continued INDUSTRY—Continued INDUSTRY—Continued
Size Size See
standards in standards In standards in
number of number of mm‘tm of
AL s : employees
SiC Description m siC Descriptan mm sic Description e s
of doliars of dollars . | | of dollars
el ot | b,
Final Ruie Fmal Rule 1 Final Rule
!
1112000 .| Anthiracite Mining Services . 83,5 1629..... .| Heavy Construction, Except $17.0 2065..............| Candy and Other Confection- 500
. b v 4 — Dredging. NEC, ery Products.
‘Major Group 12—Bituminous Coai. and Lignite Mining 1629... Dredging and Surtace Cleanup $95 | 2066... .| Chacolate and Cocoa Prod- 500
R AT ~ AT Activities. ' ¢ 3
500 Ty 2067:..iciis 500
$35 Major Group 17—Construction—Special Trade Contractors 2074.... 500
= = T T 2075..... 5 ‘. 500
171 .| Plumbing, Heating - (Except §7.0 | 2076..... ..., Vegetabie Oi Mulll Except 1,000
Electric), and Air Condition- Corn, Cotton-seed, and Soy-
——— ing. s bean.
500 1721, -..| Painting, Paper Hanging, and $7.0 | 2077 | Amimal and Marnne Fats and 500
Decorating Oiis.
s00 | 1731 Electrical Work $70 | 2079... . Table Oils. Marga- 750
500 | V7A1uwiii Masonry, Stone Setting, and $7.0 rine &lno Othg Edible Fats
Other Stonework. and Qils, NE
O‘m Field Exploration e P Plagtering, Drywall, Acoustical, $7.0 .| Mait Boverag £00
and Insulation Work, MER ... 500
B i A g v $35 | 1743, | Terrazzo, Tile, Marble, -and $7.0 Wines, Brandy, and Brandy 500
- St Mosaic Work.
g 5 £ Ca ten $70 SOBS Distilied, Rectified, and Blend- 750
Major Group 14—Mining and Quarrying of Non-Metallic Flor:re"uwn\g and Othev Floor §7.0 lod Liquors.
Minerals, Excopt Fuels Work, NEC. 2086...........| Bottled and Canned Soft 500
A Roofing and Sheet Metal Work... $7.0 Drinks and Carbonated
T4l Dimension Stone. : 500 C Work : $7.0 Waters.
1422 Cr and Lime- 500 | Water Well Drilfing....... $7.0 .| Flavofing Extracts and Flavor- 500
stone. .| Structural Steel Erection $70 ing Swups, NEC.
1428..............| Crushed and Broken Grantte...... 500 | Glass and Glazing Work .. $70 | 209 .| Canned and Cured Fish and 500
1429, .| Crushed and Broken Stone, 500 870 Seafoods.
NEC. 2002.. .| Frash or Frozen Packaged 500
o .C?‘mbon Sand and Gravel .. 500 $70 Fish and Seafoods.
In Sand 500 $7.0 R Coffee 500
; 500 Buiiding Equipment, N.E.C, MBNUIACHIed 10 oo 500
Fire Clay 500 Speclal Trade Contractors, $7.0 . 500
1454 Fuller's Earth. 500 NEC.
:::g 500 xi.. .| Base House Maintenance.'d $7.0 | 2089 . Food Propafauom NEC - 500
500 =TT = 23 T T =]
N S50 Division D—Manfacturing® Major Group 21—Tobacco Manufactures
1473 ; 500 Major Group 20-—F: Ki Products
VAR Potash, Soda, and Borate Min- Bog i ————CNICINNE USonG M Knored — g:;; Clgaroties..... "g
- ke ey PR (T 500 | 21ay.. Tabacco (Chewing and Smok 500
1476 Rock Salt so0 | 2013 R ing) and Snutt.
: 2141 Tobacco S and Redry- 500
1472 Sultur 500 | 2016. 500 (s
1479.._........| Chemical and Fertiizer Mineral 500 | 5017 %00 ) 19 LS
Mining, NEC. 2021 500 . 2
1481 A allic M (Excopt $35 | 2002 500 _ Major Group 22—Textile MM Products .4
Fuels) Services. essed. F Miits, 1.000
1492 m 500 | 2023........| Condensed and Evaporated A RS iy o e I e :
- o S o= 0 I 2221 Bras. Wowen” Fabrls" N, 500
- _ phyli e E 2024 .| Ice Gieam and Frozen Des- 500 Man-Made Fiber and Sik.
Minerals, N.EC. . 500 | 2231........| Broad Woven Fabric Milis, 500
- 1.000 :V;:". ('")C'wa Dyeing and
c—C inishing
- Division ¢—Construction S00°) 2241...........| Naow Fabrics and Other 500
15 Rl P Smallwares Mills: Cotton,
Major Group 15 g Cons on—G G Wool, Silk, and Man-Made
and Operative Builders ok i 500 Fiber. -
¢ h 500
LTl General Contractors—Single- §17.0 -{ Pickled Fruits and Vegatabies, s00 | 2281 e s Tyt
Family House. Vegetable Sauces and Sea- nes ey ¥
& d and Salad Dr 2252.. .| Hostery, Except Women's Fuli 500
1522 Contr Resid $17.0 m”“ ? o Length and Knee Length
tial Buiidings, Other Than : ;
y ,.AS"TF:"T;'!‘ 2097 Fvozenv ”“:;g_l Frut Juices, and o (R ! Kmmmwm'“ L e
e - P siro | 2038 Frozen S 500 | 2254 | Knit Underwear Mils... 500
: ¥ 2041 Flour and Other Grain Mill s00 | 2257 .| Circular Knit Fabric Mills . 500
al Buld’mqs and Ware- rtdthe. £ :2553 :v.:p m:,:; ::buc Mills g
1542 G ) & g o si70 | 2043 Ceml Braakfast Foods.... 1.000 o e ’
dential Bu 0 P 2044, .| Rice Milling.... 500 | 2261... Fw::hqu 1;'003:;:“ Woven 1,000
industrial daug'm,,- s and Blanded and Prepared Fiour .. 500 -abrics
Wat Corn Milling. . 750 | 2262...........| Finishers of Broad Woven 500
e TR ‘ Dog, Cat. and Other Pet Food.. 500 Fabrics of Man-Made Fiber |
Major Group 16—Construction Other Than Building ..| Prepared Feeds and Feed In- 500 and Silk
Construction—Genaral Contractors gredients for Animals and .| Finishers of Textles, NEC 500
Fowis, NE.C. Woven Carpets and Rugs .. | 50
18 Highway and Street Construc- $17.0 | 2051 .| Bread and Other Bakery Prod- 500 Tuftad Carpets and Rugs | 500
tion, Except Elevaled High- ucts, Except Cookies and Carpets and Rugs, NEC......... 500
ways. Crackers. | Yam Spinning Mills: Cotton, 500
1622.. .| Bndge, Tunnel, and Elevated $170 ...; Cookies and Crackers ............... 750 Man-Made Fibers, and Sik
Highway Construction. ..| Cane Sugar, Except Refining 500 .| Yam Texturizing, Throwing, 500
1623.., ..{ Water, Sewer, Pipe Line, Com- $17.0 Only. Twisting. and Winding Mills:
munication and Power Line CaneSugu Reimmg 750 Cotton, Man-Made Fibers,
Construction. ... Beet Sugar ... 750 and Sik
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FINAL RULE SizE STANDARDS BY SIC
INDUSTRY—Continued

INDUSTRY—Continued

FiNAL RULE Size STANDARDS BY SIC

FINAL RULE SiZE STANDARDS BY SIC
INDUSTRY—Continued

Size
standards in
number of

empioyees
or milllons

of dollars

Final Rule

employees
or millions
of dollars

Final Rule

Yam Mills, Wool, Including
Carpet and F!ug Yam.

.| Feit Goods\ Excap! Woven
Felts and Hats.

Lace Goods.

Paddings and Up y Fill-

ing.

Processed Waste and Recov-
ered Fibers and Flock.

.| Coated Fabrics, Not Rubber-

zed.

..| Tire Cord and Fabric...

A Fabrics

-.| Cordage and Twine

-| Textile Goods, NEC..

Major Group 24--Lumber and Wood Products, Except

Fumiture

2411,

4 Logging Camps and Logging

Contractors.
Sawmills and Planing Mils,
General.

and

Major Group 23—Apparel and Other Finished Products Made

from Fabrics and Similar Matenals

231 Men’s, Youths’, and Boys'

Suits, Coats and Overcoats.

2321 Men's Youths’, and Boys'
Shirts (Except Work Shirts)
and Nightwear.

Men's Youths', and Boys' Un-
derwear.

Men's Y;mths'. and Boys'
Neckwoar,

Men's Youths', and Boys' Sep-
arate Trousers.

Men's Youths’, and Boys'
Work Clothing.

Men's Youths', and Boys'
Clothing, NEC.

Women's Misses’, and Juniors'
Blouses, Waists, and Shirts.

.| Women's Misses’, and Juniors'

Dresses.

Women's Misses', and Juniors'
Suits, Skirts, and Coats.

.| Women's Misses’, and Juniors'
Quterwear, N.E.C.

Wi s Misses’, Children’s
and Infants' Underwear and

Nightwear.

Brassieres, Girdles, and Allied
Garments.

Millinery.

Hats and Caps, Except Miili-

nery.

Girls’, Childran’s, and Infants’
Dresses, Blouses, Waists,
and Shirts.

.| Girlg', Children's, and Infants'

Coats and suits.

.| Ginls', Children's, and Infarts’

Outerwear, NE.C

T RO S s e tiertas st et ieea s

.| Dress and Work Glom

Except Knit and All-Leather.

..| Canvas and Rela\ed Ploducts s

..| Pleating, Decorative and Nov-

elty Stitching, and Tucking

for tha Trade,

-1 Automotive Tnmmings, Apparel
Findings, and Related Prod-
ucts,

Schiffli Machine Emb ies....

Fabricated Textile Products,
NEC.

E8 & e85 88 BR 8 87 8E 8. B B 88 8

288 8388 B 88 838 8 &8 3 B

27--Printing, Publishing, and Allied Industries

A g, Pub- 500
uswwpmnng
500

.| Fumniture and Fixtures, NEC.....

g§ 8. 8 8 8888 888 & 8

Group 26— Paper and Allied Products

g E SBZ B 88 ¢ 88883 23
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FINAL RULE SiZE STANDARDS BY SIC

FiNaL RULE SiZE STANDARDS BY SIC

INDUSTRY—Continued INDUSTRY—Continued INDUSTRY—Continued
Size Size Saee
standards in standards in standards in
number of number of num
S em|
siC Desctiption m SIC Descripiion mmm o} Description i
of dollars of dollars of dollars
Final Rute Final Rule Final Rule
2089 ieriossiios Products of Petroleum and 500 ... Electrometallurgical Products ... 750 | 3479.. .1 Coatng, Engraving, and Alhed 500
Coal, NEC. .| Steal Wire Drawing and Steet 1.000 Services, NEC.
= Nails and Spikes. 3482 ............| Small Arms Ammunition ......... 1,000
Major Group 20—Rubber and Miscellaneous Plastics .| Coid Rolled Steel Sheet, Strip, 1,000 | 3483.. .| Ammunition, Except for Small 1,500
Products and Bars. Arms, NEC.
ST R T ik | Stoel Pipe and Tubes .................. 1.000 | 3484.......| Smaill Arms 1.000
3011, .| Tires and Inner Tubes® .......... 1,000 3:1! "0: A : % 8489.......ccc.. Or:nEsréce a 500
3021... | Rubber Footwedr . 1, | Malleab oundries... _
3031 Redi .r:dm ggg Stoel | 500 ..| Steef Springs, Except Wire ... 500
Ry ¢ o el Rubber and Plastics Hose and 500 ....| Steal Foundries, NEC aba 500 3494 .. .{ Valves and Pipe Flltmgs 500
Belting. ~ Pmnavy Smelting and Rehmng 1,000 Except Plumbers' Brass
[0 J— abricaled Rubber Products. of Copper. Goods.
oo g NEQM R 2L N2 L anuy Smenlng and Refining 1,000 | 3495,......| Wire Springs.... 5 500
3496.......... .| Miscellaneous Fabncaxed Wuo 500
J0TW Cecrcnarsosss) M&oelaneous Plastics
Fyod o 3333..... A Pmnary Smcmng and Refining 750 Products.
of Zinc, 3497, Metal Foll and Leat ..., 500
major Group 31—Leather and Leather Products ki J— Pn::nry Production of Alumi- 1,000 | 3498.. Fazt;gme‘m Fabricat- 500
Ryt 3339 Si and Refining 750 8499.... ..., Fabricated Metal Products, 500
| Leathor Tanning and Finshiog.. 500 of Nonferrous Metals, N.E.C | nEC
.| Boot and Shoe Cut Stock and 500 | asgy. . and Refin- 500 | = —
3142 Cindinoe: Ing of Nonferrous Metals. Major Group 35—Machinery, Except Electrical
by M"““‘ms ﬁ“”""" ooy g 3351 Rolling, Drawing, end Extrud- ™| ——— i
it copt ing of Copper 3511 | Steam, Gas, and Hydrautc | 1,000
a144 Gt ol 'R £ 500 8353 isiiernnnse Atummum Sheel. Plate, and 750 Turbines and Turbine Gener- |
Athletic : o _ Foll. Wy, Sor ator Set Units.
3140............| Footwear, Except Rubber, 500 | Aiuminom Rolling ot gy o o3 '"';'gaé Combustion Engines, 1,000
o NEC. as523.... Farm Machinery and Equip- 500
b iy nfll £ 5 S Rolling, Drawing, and Extrud- 750 | 77 sl 2
3174 500 ing of Nonferrous Metals, 3524 | Garden Tractors and Lawn 500
” Except Copper and Alumi- and Garden Equipment.
A, 3531 .| Construction  Machinery and 750
Wesesan i wm 008, 500 | 3357, | Drawing and Insulating of Non- 1,000 Equipment. &
‘ ferrous Wire. ) 3532., Mining Machinery and Equip- 500
3109 500 3361. - Aluminum Foundries (Castings).. 500 ment, Except Oil Field Ma-
ol -~ | 3s362. .| Brass, Bronze, Copper, Coopev S0C . chinery and Equipment.
Base Alloy Foundries (Cast- 3533 .| Oil Fieid Machinery and Equip- 500
o). met.
3369 onferrous  Fe (Cest- 500 | 3534 Elevators and Moving Staw- 500
a221.. Glass Contai 750 | 3308 A P T 750 b
! It Troating.......icccmnsss 3536, .| Con s and 500
Q220 Pressed and Blown Glass and 750 | 3399.... Primary Metal Products, NEC.. 750 Eqmem_ i
g Glasswear, NEC. 3536... .| Haists, Industnal Cranes, and 500
3231 Glass Products, Made of Pur 500 Majot Group 34—Fabricated Metal Products, Except Monorail Systems.
3 Chabes Machinery and Transportation Equipment 8507 ..ccne| ISl Trucks, Tractors, 750
241 750 Trailers, and Stackers.
500 | Metal Cans.. 1,000 | 3541 ... Machine Toois, Metal Cutting 500
% | Metal arels, 500 Types. .
2 Drums, Kags, and Pails. 3542............| Machine Tools, Metal Forming 500
| Structural Clay Products, NEC 500 | 3429 i gy , &0 e
Vioous China  Plumbiog . Fuc 59 || 34230000 Hand and Edge Tools, Except 500 | 3544........ Special Dies and_ Tools, Die 500
BUres anc SHon  sod: Ear: Machine Tools and Hand Sets, Jigs and Fixtures, and
"'“"'xc;w""‘@ and Bath- Saws. Industrial Moids,
room s, [ i ¢
3425.... | H Blades...... 500 3545, ... Machine Tool Accessories and 500
3282..............| Vitreous Chins Table and 500 34: [} m? S“fle.‘g::s“ 500 Measuring Devices,
5 Kitchan Arties. AT i Enameled lron and Maal Sani- 750 Power Driven Hand Tools ... 500
3263............| Fing Earthenwear (Whiteware) 500 tary Ware. Roling Mill Machinery and £00
o Pebyondoid ""°”°‘1,""‘°‘“ 3432 .| Plumbing Fixture Fittings and 500 Equipment.
pe: P o 500 Trim (Brass Goods) Metalworking Machinery, N.E.C 500
o -{ Pottery Products, NEC... 500 | 3403 . Healing Equipmant, Except 500 Food Products Machinery ........., 500
o - 500 Eloctric and Warm Air Fur- Textite Machinery........... 500
< 500 naces. | Woodworking Machinery .......... 500
327 3441...............| Fabricated Structural Metal......... 500 Paper Industries Machinery ....... 500
3?73 S0 | 3442 Metal Docrs, Sash, Frames, 500 Printing Trades Machinery and 500
32'7; 500 Molding, and Trim. Equipment,
Soat ‘-% 3443 Fabricated Plate Work (Boller 500 | 3559.. Special Industry Machinery, 500,
= Shops), NEC
gg; Abri o ;gg Sheet Metal Work ... 4 500 | 3561 Pumps and Pumping Equip- 500
: .| Architectural and Omamental 500 ment.
329 et Gaskets, Padmg, and Seafing 500 Metal Work. 3562...............| Bail and Roller Beanngs ... 750
3448..... .| Prefabricated Metal Bulidings 500 3563... .| Alr and Gas Compressors.......... 500
3285... 2 ”‘"""" and Earths, Ground 500 and Components. 3564............ | Biowers and Exhaust and Ven- | 500
5 _ or Otherwise Treated. .| Miscellaneous Meta! Work. £00 | wation Fans. [
3533 o “F’l‘:f)r' ;3 -..| Screw Machine Products .. : 500 | 3565 | industrial Patterns aasapml 500
.| Bol Nuls, Screws, Fi 3566, .| Speed Changers, Industriat | 50
3299..........| Nonmetaliic Minaral Products, 500 o v S B o 2015 Figh Soseq: Drives:. and.| v
NEC. .| Iron and Steed Forgings.. 500 Gears. |
. ..} Nonferrous Foraings ... 500 | 3567 Industrial  Process Fi | 500
Major Group 33—Primary Matal Industries Al S ing 500 and Ovens.
..| Crowns and Closures. 500 | 3568 Machanical Power Transmis- 530
X} b RER— Blast Fumaces (Including 1,000 Metai Sternpings, NEC. : §00 sion Equipment, N.EC.
Coke Ovens), Steel Warks, | Electroplating, Plating, Poiish- 500 | 3%69.,............, General Industrial Machinery 500
and Foling Mills ing, Anodizing, and Coloring. and Equipment, NEC.
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l
3572.. ..| Typewriters ... 1.000 3677 ....| Electronic Colls, Transformers, 500 3861 ....[ Phowgraphic Equpment and 500
3573.. & Electromc Compu\mg Ew-p 1,000 and Cther Inductors. Supplies,
LT S Comoc(ots‘ for Electronic Ap- 500 | 3873........... Watches, Clocks, Clockwork 500
3574............. Cdculahng and Accounting 1,000 Operaled Devices, and Parts
Machines, Except Electronic 3679. . Bl S e
Computing Equipment. 3691.. o e 500 Major Group 39—Miscell Manufacturing Industries
3576................| Scales and Balances, Except 500 | 3892, ...| Primary Batterias, Dry ‘ndWoL 1,000 B T | i B e e e
Laboratory. 3693, ..| Radiographic X-cay, Fl 500 .| Jewelry, Precious Metal... 500
gg;? o MR NEC. x :c‘d X-ray, ﬂ;‘e'w'c X—r‘ay- | Sitverwaro, Piated Ware, and 500
¥ Other X-ray Apparatus Stainless Steel Ware
Chines. and Tubes; Electromedical 3915 .| Jowelers® Findings and Materi | 500
3582....ciiosiisian Commercial .""Laumiry_."g 3;)' 500 ;?mixawomm Ap- als, ar:d Lapldary Work. | 00
g Abad M ] U il |
pnee 3694 | Electrical Equipmant for Inter- o N R T e N ek 500
3585.............| Air Conditioning and Warm Air 750 nal anbushon Engines. y 00
““""9 Eodipment and 800 o € Games, Toys, and Children’s 5
ind ¥ EQup- Vehicles; E Dolls and
Commerchs ¢ ment, and Supplies, NEC. i
rigera quipmen! —
3586, MM and - Dispensing 500 Major. Group 375 iy : 049 ., Spgnsmg lnd Athletic Goods, 500
. el = T L Pens, Machanical Pencils. and 500
S900 i s"N'“E“”c Industry.  Machings 500 | 4714 | Motor Venicles and Passenger 1,000 Parts.
? Car Bodies. 500
g Gabustors, Pletons; | Piston 500 1 5793............| Wrock and Bis Bodlescuis.. 500
500 3714, .| Molor Vehicle Parts and Ac- 500 500
cessones. 3955 .| Carbon Paper and lnked Rb- 500
3715 T Treail 500 bons.
Major Group 36—l ) and £l Machinery 37;6 ................ w L S e, l.mség (o) . Co:mme Jewelry and g'oslufm 500
S ol ) 3721 aft 1, ovelties, Except Precious
- e ey s Awcrah Engnes and Engine 1,000 Metal.
= Pans. ..| Feathers, Plumes, and Artificial 500
i "’m""': . i Spe; 701 a7z8,...........| AeeR: Pans and 1,000 Trees and Flowers.
3613 and  Switch 750 Equipment, N.EC.'® 500
Aapa-mlus 3731 Ship Building and Repainng....... 1,000 500
Molors and émam 1000 | 3732 .| Boat Building and Repairing ....... 500
3 4 3743 Railroad Equip 1,000 X 500
Welvg o g B S Molorcycies,  Biycies, and 0 | 09 Signs and l:zemsng Displays | %0
-| Carbion-and Graphite Products.. s, 995 Burial CASKOLS.o..ociirocirec
Emmr‘dlnduslria‘l'oAppm: ;058 3761............. Guided Missiles and Space 1,000 3996 .| Linoleum, Asphanad-FeltBaso 750
B ¥ Vehicles. and Other Hard Surface
NEC.
3631 H E Coolmg E n 750 | 3764 Guided Missile and Space Ve- 1,000 Floor Coverings, NEC.
3632 i Refri ; and' 1,000 hicle Propuision Units and 3999.... Manut; g Industne: 500
. = NEC.

Electic  Lighting

3648 P L, NEC. ..

3651 ... .| Radvo and Tel-\nsoon Rsoew-
ing Sets, Except Communi-
cation Types.

R, Phovwnph Records and Pre-

rocorded Magnetic Tape.

3661 .| Telephone and Telegraph Ap-
paratus.

3662..... .| Radio and 'Television Transma-
ting, Signaling, and Detec-
ton Equipment and Appara-
tus.

3671 .| Radio and Television Receiv-
ing Type Electron Tubes,
Except Cathode Ray.

3672 Cathode Ray Television Pic-
ture Tubes.

g RO Transmitting, Industrial, and
Special Purpose  Electron
Tubes.

3674, .| Semiconductors and Related
Devices.

3675 Electronic C

3676.............. Rasmovs. for Electronic Appii-

750

1,000

750

1,000

750

750

3823

.| Engineering, Laboratory, Sci-

entific, and Research Instru-
ments  and  Associated
Equipment.

.| Automatic Controls for Regu-

lating Reswdential and Com-
mercidl  Environments and
Appliances.

Indusinal  Instruments  for
Measurement, Display, and
Control of Process Varia-
bles, and Related Products.

Totalizing Fluid Malers and
Counting Devices.

.| Instruments for Measuning and

Testing of Electricity and
Electrical Signals.

.| Measuring and Controlling De-
C.

vices, N.E
instruments.

500

g

g &

g8 .88 8%

Division E—~Transportation, Commnlcmons, Electric,

Gas, and Sank
_Major Group 40—Railroad Transpartation
..| Rallroad: Op ing... 1,500
..| Switching and Termmnal Estab- 500
fishments.
Major Group 41—Local and Suburban Transit and Interurban
Highway Passenger Transportation
Local and Sububan Transit._ ... $35
’ $35
4121.. 5§35
4131 { S35
U AT - IR SR Local Passenger Transpom- $35
tion Charter Service.
8142, P 0 Transp $35
Chamy Service,  Excapt
5 Pl Schoo!Buses VAR T $35
4171.........| Terminal and Joint Tetmlrd $35
Maintenance Facilites for
Mator  Vehicle Passenger
Transportation.
4172, Maintanance and  Service $35
Faciliies lor Molor Vehicle
Passanger Transportation.
Major Group 42—Motor Freight Transportation and
4212, Local Trucking Without Stor- $125
age.*
4213.0...........} Trucking, Except Local..........., S125
4214 . .......| Local Trucking With Storage ... $125
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Fina! Ruie Final Rule Final Rule
4221 .| Farm Product Warehousing $125 4841, .| Water Supply..... $35 ST
and’ R 4952 Sewernge Systems 0S| She
Retrigeratlad Warehousing!. .. $125 | 4953.. Refuse Systems®......... 560 5145, .l
.| Household® Goeds Wareheus- $125 | 4959 Sanitary S-wus. NEC. $35 | 5746
ing and Siorage. 4961... Staam Suppty $60 | 5147..
4225.., .| General  Wamshousing  and 8125 4971 08! y $35 5148,
Storage. 5149...
4226.... - Special Wareicosing amnt” Stor s125 Division F—Wholesale Trade
age, NEC ey = 5152
4231.... | Terminal and Joint Terminal $35 ior G — Whotesale Trade—Durabia d BRI ity
| Mainlenance Faciibes for qur e ot 5154
| Motor Fragit Transportation. . s00 | 5159
Major Group 44—Water e Transpacianon ' 500 | 5964,
____ 500 | 57
L7 3 ) et Deep Sea Foreign Transposta- 500 < 500
bon. 500 5172
AR s Transpunation to and Betwean 500 500
Non-contiguous Terrilonns, 500
.| Coasiwise Transportalion. ... £00 500
Intercoastal Transparsation. ....... 500 5181 500
Greal hakes-SL Lawsence 500 soo | 5182........ 500
Seaway Transportation.
4448 T:mspo(tanm on Rivers and 500 500 | 5191 Farm Supph 500
5184 T and Tob Prag- 500
500 500 ucts.
500 [ 4 Painta, Vamishes, and Sup- s00
335 500 plias.
500 5194............. Nondurable Goods, NEC. I
5063......... Electrical  Apparatus. and 500 |
L2~ |, Matine Cargo Handiing.... §$125 Wiring  Suppi Division G—Retail Trade
4464 Canat Op $35 and Commu:bon Materials. =
460y Wa‘u?mnsmnatmm $35 | 5064 Talevi- 500 Major Group S2—Buitding Materials Gard
NEC. R Se
sion and Radio Sets. Supply, and Mobile Home Dealers
S06Y i Parts and Equip- 500 v i
o P i i Ao o ke 5o | 5211 Lumber and Other Buiking 35
7T} 3 SRy Air Transpontation, Certiicated 1,500 | S074......... Plumbing and Meafing Equip- 50C. | s231..........| Paint, Glass.. and Wallpaper $35
£ ment and Supplies (Hydron- Stores.
4521 Air Transportation. Noncartiti 1,500 ics). 5251 Stores $35
cated Cariers *. 5075 ..............| Warm Air Heating and Air Con- 500 . A
| Airports and Flying Fields.......... $35 ditioning  Equipment  and
Airport T Services $35 Suppties.
5078 Retrg Equip and 500
Major Group 46—Pipe Lines, Except Natural Gas Supplies.
ot 5081 G al  Machi and 500
prePo Crude Petroteom Fipe Eines..... Equipment.
13 Rained Petceum e i 1500 | 5982........| Consinucionand Minog. M- —
4619. .| Pipe Lines, NEC ... $17.0 chinery and Equipment.
— 5083.... Farm and Garden Machinery 500 it
1 Major Group 47— Transportation Services 5084 and: Equipment: siod 500 s
.| Freight Forwarding ... $125 | 5085 P i Suooll 500 Sgr e e
& A’;‘,’wm“ o PW' 358 500 | s411.. .| Grocery Stores........... AT $135
Tl 4 s ot Arrangement of Transportation $35 500 | Freazer and: Locker Meat Pro- $5
| of Freight and Cargo. | visioners.
4742, Rental of Rairoad Cars Wit 835 sy | 2025 MSSL B0g ek e ooty var o
Care ol Lading, kets.
AT Rental of Raiload Cars With- $35 5431 Frult” Storss: and: - Vegetabils =
out Care of Landing.
4782, | Inspection. and Weighing: Sary- $315 g 5441, Candy, Nut, and Confectionery $35
ices Connected With Tmns-
portation. sp0. | BASE i Dairy Products Stores . $35
.| Packing and Crating...___..__ $125 5462 o and $3.5
.| Fixed Fagilities for $35
2 — rade—Nondurable
Motor . Vehicle Tri e Major Group 5t—Wholesale Ti Goods 5463 gemu Bakom—&ﬂhc Only..... $as
tion, NEC. B Food Stores ... | $35
4789, Services Incidental to Trans- $35 s
portation, N.E.C, 500 | major Group 55—Automotive Dealers and Gasoline Service
500 Swtions
Major Group 43— Communications 500
W . TS | Motor Vehicle Dealers (New $115
4832 Radio Br $35 ; "Eabri and Used).
4333, $7.0 p b A g o | 5521 .| Motor Vehicle Deaters (used $115
4899..... $7.5 .{ Men's and Boys' Clothing and 500 Oniyy. 35
Women's, C s and In- 500 :;:
Major Group 49—Electric. Gas, and Sanitary Services tants” Clothing and’ Accesso- 53.5
res.
0} 3 el ' Elgctric Services........... i 4 milhon | 5139 Fi 500
| g 5141 Groceries, General Line 500 peiomefi iy i
s | 5142 FrOZEN FOOUS...oormrrr i 500 Automaiive_Dealers. NEC-
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! Major Group 58—&;39_35.1 and Accessory Sloces Ma}or_(.‘gwp 84—inswance Agems, Brokers, and Service TR Di g and E q $35
$811 .| Men's and Boys' Ciothing and $45 | 6411 .........| Insurance Agents, Brokers, $35 880
Furnishings Stores. and Service.
5821 | Women's Ready-to-Wear $45
Stores. Major Group 85—Real Estate $3.5
5831 .| Women's Accessory and Spe- $35 e =S F— :3::
ciaity Stores. 6515...............| Operators  of  Residential $35
5641, uilion Ohibnan’s and infants' Wear $35 Mobile Home Sites. mmm
Leasing of Buliding Space $10.0 (onod “ g
5651..... o Fam» Cionmg Stores §$45 the Federal Govemment by
. $45 Orwners 15
$35 = 35
A Division I—Services 7372, 830
) Major Group 70—Hotels, Rooming Houses, Camps, and 7374.... $70
Major Group 57—Fumiture, Home Fumishings, and Other Lodging Places 7379 $125
Equpmenl
;1§ PRPRSIIRAL Hotels, Motels. and Tourist 835 | 73N 500
$35 | 7021........| Rooming and  Boarding $a5 | 7292 835
$35 Houses.
7032.............| Sporting and  Recreational 835 | 7393... $6.0
$35 Camps.
7033..........| Trallering Parks and Camp $35 | 7894... $35
$45 Snes for Transients.
$45 | 7041 sa5 | 7395 $35
$35 7396 $35
—t $35
Major Group 58—Eating and Drinking Places g 7399 35
$35
3100 [} Bt $7.0 | Major Group 75—Automotive Repair, Services, and Garages
851 7212 835 | 7512, Passonger Car Rental and $125
Leasing. Without Drivers.
7513 Truck. Rental and Leasing $125
7213. $7.0 Without Drivers.
$70 | 7519 .| Utility Trailer and Racreational $35
$35 7215 $35 Vehicle Rental.
7523 Packing Lots $35
$35 | 7216 $25 | 7525 Parking Struct, 835
$35 ..4 Top and Body Repair Shops ... $35
$35 | T2 $25 .| Tie Retreading and Repair $7.0
Shops.
$35 7218 $70 7535 Paint Shops $35
$35 | 7219, $35 .| General Automotive Repair $35
$35 Shops. .
$35 | 7221 $35 | 7539... .| Automotive  Repair  Shops. $35
$3.5 7231, 535 NEC.
7241, $35 7542.... .. Car Washes.... $35
835 7251. $35 7549, .| Automotive wvuees Exeepl $35
Repair and Car Washes.
$35 Shops.
7261...............| Funeral Service and Cremalor- $35 Major Group 76—Miscellaneous Repair Services
$35 ies.
iy 1 Y - SR Rm and Television Repar $35
$125 icas,
$35 3.5
Oonralins. Major Group 73—Buisi S [y .. JER— nmmmum $
N $3.5
$35 7311 Ady g Agenci $35 $35
Outdoor Advertising Services . $35
7313 Radio, Tel and Publish- $35 $35
$6.0 ers’ Advertising Representa-
$3.5 tives, $35
7319 .| Advedising, NEC $3.5
$35 | 7321... Consumer Credt Reporting $35 835
$35 Agencies, Mercantile Report $35
$35 ing Agencies, and Adjust $35
mant and Collection
$35 [N
35
Division H—Fmance, Insurance, and Real Extate ' 7332... Blueprinting and Photocopying $35
e ices. 7813.....co| Motion  Picture  Production, $145
A 7333...... Commercial Photography, Art, $35 Except for Talevision.
Jmor: Geoup €3 w008 and Graphi 7814...........| Moton Pictwre and Tape Pro- $145
, 7339 Stencgrap Services, and $.5 duction for Television.
B331,.cccoeeennn| Fire, Manne, and Casually In- 1.500 Reproduction Sarvices, 7819...............| Services Allied to Motion Pic- $145
FBN08. NEC. ture Production.
724 Window Cl $35 | 7823.........] Motion Picture Film Exchanges., $145
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[ >3 PRI Film or Yape Distibution for $148 Accounting,  Auditing, and $40

Telovis: Bookkeeping Services.
. J— Services, NEC.....ciiieid §35
! Sze standards mmad a doliar ($) are in
millions of doilars. others :’a in m:gﬂ of employces
unte;'scspecnﬂed olho."wlse

nance_activities as Jantorial and Custodial Service, Proiecs
tive Guard Service, Commssary Service, Fira Frevontion
Service, the Salely Enginearing Service, Messenger Senvice.
and Grounds Mamlenance and Landscaping Secvice. It the
coniract invoives the use of special rade conlractors (plumb-
ing, painting, plasteiing, carpeting, efc.), 2 such specalized
special trade construction acliwities wil be considored a
single activity, which is Sased AMamienance. This is
only one activity of base maintenance and two additional
activities must be present for the contract fo be consdered
base maintenance: The size slandacg for Base
Maintenanice is $7 million, the same size standsid as for
Special Trade Contractors.

4 SiC-7391: For and d confracts re-
qiring the delivery of a manufactured product, the size
standard lo use i That of the manufacturing industry in which
the i is

Research and Development, as dafined in-the SIC Manual,
means laboratory or other pan-car resenrch and dcvelop-
ment on a contract or fee basis. R h and
for purposes ol size determinations does nol nclude the
following: econcmic, educanonnl engineering, operations,
5y or other y research; or computar pro-
, data p!ocussmg cial and/or medical labo-

ratofyles.mg

For purposes of the SBIR
uonhasbeanestabnshodby SeePerz ¥ ¢

we the rebuidir overhaul of awcraft

ogram only, a different defini-

NEC,

Majoe Group 81—Legal Services

81 n._..—.-h.ogu i _T

Major Group 82—Educational Services

‘Schools and Educational Serv-

r3ining.
| Flight Training Services...........

ices, NEC. Except Flight
A {

S!2§

Major Group 88—Miscellaneous Services

-'Slc-m&rpmposu procurement for
wmwmm&c—mnw

of 500
defined in ncbon(k) lhe nmm?axm
68A Stal 454, 26.US.C. (LRC. 1964)3308

4 SIC-2911: For

gy S A

?r pgon eqmpmem ona oon!racl basis will be classi-
ied under SIC-3728.

15 To be considered small, a firm must orm. the: dredg-
ing of at least 40 percent of the yar with its own
dredging or awned ther smail
dv?dg;ng concern, =

< aai!m Mamgamenl a oomconml of 7368, has
the not elsewhere classi-
fied, which pvov-do ovevall managemen! and the personnel lo
perform a variety of refated support services in
mmww nanromdaspea(x:buung or wi

or government osmbhshmam Facilittes

management means furnishing nel

supply services which may inciude but are no( imited 1o

secretarial services, typists, telephone snawenng npmduc
tion of mimeograph services, m' o

conference unnm

i/

business g ", public

travel ar word p i

or hbranes swilchboard operation, writers, boohhaopmg
mmof office equipment maintenance and repair, use of

L} b SR |

) B EUURTRE

8981

Engineering Services, Except |
for Military and Aerospace
Equipment and Except for

8911....

$7.5

$135

$9.0
$35

malaclully(amw)mmufmsoWlum&od
the value of an entire coatract, then the propes size standard
shalrbemmlov the parficular industry, and not the base

“Hase mam!onaneo conslitutes three or more separate
activities. These activities may be either service or special
trade construction refated activities. As services, these activi-
ties must each be in a separate indusiry. These aclivities
may include but i

(nat prog

§ 121.3 General definitions.

(a) Affiliates: Concerns, other than
investment companies licensed, or state
development companies qualifying
under the Small Business Investment
Act of 1958 and the regulations issued
pursuant thereto, or investment
companies registered under the
Investment Company Act of 1940, are
affiliates of each other when either
directly or indirectly (1) one concern
controls or has the power to control the
other or (2) a third party or parties
controls or has the power to control
both. In determining whether concerns
are independently owned and operated
and whether or not affiliation exists,
consideration shall be given to all
appropriate factors, including common
ownership, common management, and
contractual relationships: Provided,
however, That restraints imposed on a
franchise by its franchise agreement
shall not be considered in determining
whether the franchisor controls or has
the power to centrol and, therefore, is
affiliated with the franchisee, if the
franchisee has the right to profit from his
effort, commensurate with ownership,
and bears the risk of loss or failure.

(i) Nature of Control. Every business
concern is considered as having one or
more parties whe directly or indirectly
control or have the power to control it.
Control may be affirmative or negative
and it is immaterial whether it is
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exercised so long as the power to
control exists.

Example, A party owning 50 percent of the
voling stock of a concern would have
negative power to control such concern since
he can block any action of the other
stockholders. Also, the bylaws of a
corporation may permit a stockholder with
less than 50 percent of the voting stock to
block any actions taken by the other
stockholders, Affiliation exists when one or
more parties have the power to control a
concern while at the same time another party
or other parties, may be in control of the
concern at the will of the party with the
power to control.

(ii) Meaning of *party or parties.” The
term “party” or “parties” includes, but is
not limited to, two or more persons with
an identity of interest such as members
of the same family or persons with
common investments in more than one
concern. In determining who controls or
has the power to control a concern,
peisons with an identity of interest may
be treated as though they were one
person.

(iii) Control through stock ownership.
(A) A party is considered to control or
have the power to control a concern if
he controls or has the power to control
50 percent or more of its voting stock.

(B) A party is considered to control or
have the power to control a concern
even though he owns, controls, or has
the power to control less than 50 percent
of the concern's voting stock if the block
of stock he owns, controls or has the
power to control is large as compared
with any other outstanding block of
stock. If two or more parties each owns,
controls or has the power to control less
than 50 percent of the voting stock of a
concern and such minority block is (7)
equal or substantially equal in size, and
(2) large as compared with any other
block outstanding, there is a
presumption that each such party
controls or has the power to control
such concern; however, such
presumption may be rebutted by a
showing that such control or power to
control, in fact, does not exist.

(C) If a concern’s voting stock is
distributed other than as described
above, its management (officers and
directors) is deemed to be in control of
such concern.

Example. In a corporation where the
officers and directors own various size blocks
of stock totalling 40 percent of a concern's
voting stock, but no officer or director has a
block sufficient to give him control or the
power to control and the remaining 60
percent is widely distributed with no
individual stockholder having a stock interest
greater than 10 percent, management has the
power to control. ;

(iv) Stock options, convertible
debentures, and agreements to merge.

Stock options and convertible
debentures exercisable at the time or
within a relatively short time after a size
determination and agreements to merge
in the future are considered as having a
present effect on the power to control
the concern. Therefore, in making a size
determination, such options, debentures,
and agreements are treated as though
the rights held thereunder had been
exercised.

Example. If company “A" holds an option
to purchase a controlling interest in company
“B" and such option can be exercised at any
time by company “A," the situation is treated
as though company "A" had exercised its
rights and had become owner of a controlling
interest in company "B.” Further, if company
“A” has entered into an agreement to merge
with company “B" in the future, the situation
is treated as though the merger had taken
place,

(v) Voting trusts. If the purpose of a
voting trust, or similar agreement is to
separate voting power from beneficial
ownership of voting stock for the
purpose of shifting control of or the
power to control a concern in order that
such concern or another concern may
qualify as a'small business within the
size regulations, such voting trust shall
not be considered valid for this purpose
regardless of whether it is or is not valid
within the appropriate jurisdiction.
However, if a voting trust is entered into
for a legitimate purpose other than that
described above, and it is valid within
the appropriate jurisdiction, it may be
considered valid for the purpose of a
size determination, provided such
consideration is determined to be in the
best interest of the small business
program.

(vi) Control through common
management. A concern may be found
as controlling or having'the power to
control another concern when one or
more of the following circumstances are
found to exist, and it is reasonable to
conclude that under the circumstances,
such concern is directing or influencing
or has the power to direct or influence
the operation of such other concern.

(A) Interlocking management.
Officers, directors, employees, or
principal stockholders of one concern
serve as a working majority of the board
of directors or officers of another
concern,

(B) Commeon facilities. One concern
shares common office space and/or
employees and/or other facilities with
another concern particularly where such
concerns are in the same or related
industry or field of operation, or where
such concerns were formerly affiliated.

(C) Newly organized concern. Former
officers, directors, principal
stockholders, and/or key employees of

one concern organize a new concern in
the same or a related industry or field of
operation, and serve as its officers,
directors, principal stockholders, and/or
key employees. and one concern is
furnishing or will furnish the other
concern with subcontracts, financial or
technical assistance, and/or other
facilities, whether for a fee or otherwise.

(vii) Control through contractual
relationships. (A) Definition of a joint
venture for size determination purposes.
A joint venture for size determination
purposes is an association of persons
and/or concerns with interests in any
degree or proportion by way of contract,
express or implied, consorting to engage
in and carry out a single specific
business venture for joint profit for
which purpose they combine their
efforts, property, money, skill, or
knowledge, but not on a continuing or
permanent basis for conducting business
generally. A joint venture is viewed as a
business entity in determining power to
control its management,

(B) Joint ventures—financial
assistance. For the purpose of financial
assistance to a joint venture, the parties
thereto are considered as controlling or
having the power to control each other
and are considered as being affiliated.
For the purpose of financial assistance
to a concern which has requested
assistance for its own use, but which is
incidentally a party to a joint venture,
such concern is not considered as being
affiliated with its joint venturer.

(C) Joint venture—procurement and
property sale assistance. Concerns
bidding on a particular procurement or
property sale as joint venturers are
considered as affiliated and controlling
or having the power to control each
other with regard to performance of the
contract. Moreover, an ostensible
subcontrdctor which is to perform
primary or vital requirements of a
contract may have a controlling role
such to be considered a joint venturer
affiliated on the contract with the prime
contractor. A joint venture affiliation
finding is limited to particular contracts
unless the SBA size determination finds
general affiliation between the parties.

(D) Where a concern is not considered
as being an affiliate of a concern with
which it is participaling in a joint
venture, it is necessary, nevertheless, in
computing annual receipts, etc., for the
purpose of applying size standards to
include such concern's share of the joint
venture receipts (as distinguished from
its share of the profits of such venture).

(E) Franchise and license agreements.
If a concern operates or is to operate
under a franchise (or a license)
agreement, the following policy is
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applicable: In determining whether the
franchisor controls or has the power to
control and, therefore, is affiliated with
the franchisee, the retraints imposed on
a franchisee by its franchise agreement
shall not be considered provided that
the franchisee has the right to profit
from its effort and the risk of loss or
failure, commensurate with ownership.
Even though a franchisee may not be
controlled by the franchisor by virtue of
the contractual relationship between
them, the franchisee may be controlled
by the franchisor or others through
common ownership or common
management, in which case they would
be considered as affiliated.

(b) “Concern” means any business
entity organized for profit (even if its
ownership is in the hands of a nonprofit
entity) with a place of business located
in the United States and which makes a
significant contribution to the U.S.
economy through payment of taxes and/
or use of American products, material
and/or labor, etc. “Concern” includes
but is not limited to an individual,
pertnership, corporalion, joint venture,
association, or cooperative. For the
purpose of making affiliation findings
(see subsection (a) of this section) any
business entity whether organized for
profit or not, and any foreign business
entity, i.e., any entity located outside the
United States, shall be included.

(c) A concern is “not dominant in its
field of operation” when it does not
exercise a controlling or major influence
on a national basis in a kind of business
activity in which a number of business
concerns are primarily engaged. In
determining whether dominance exists,
consideration shall be given to all
appropriate factors, including volume of
business, number of employees,
financial resources, competitive status
or position, ownership or control of
materials, processes, patents, license
agreements, facilities, sales territory,
and nature of business activity.

§121.4 Small business for financial
programs.

(a) The provisions within this section
apply to the determination of the size of
a firm for purposes of eligibility for SBA
financial assistance, which includes the
following SBA programs: Financial and
Guarantee Assistance, Small Business
Investment Companies, Development
Companies, Surety Bond Guarantees,
Pollution Control Financing Guarantees,
and Minority Small Business and
Capital Ownership Development,
including the section 8(a) program. Such
size eligibility is determined with
reference to the size standard for the
primary industry of the concern
(including any affiliates) under the SIC

code size standards in the table
contained in § 121.2. The size standards
are generally expressed in terms of four-
digit industries set forth in the Standard
Industrial Classification Manual. In
addition to meeting the size standards of
this regulation, a small business concern
must be not dominant in its field of
operation. (See § 121.3(c).) If a concern
is engaged in a number of industries (or
including its affiliates is engaged in
several industries), the size standard
shall be that of the concern's (or
concerns') primary industry. The
primary industry determination
considers the distribution among
industries during the most recent fiscal
year and 12 month period of receipts
and employees of the concern (or of an
entire affiliated group if the group in its
entirety has a different primary
industry). The determination may also
consider other factors (e.g., patents,
contract awards, assets).

(b) After the appropriate size standard
is ascertained, the eligibility of the
concern under that size standard must
be considered. In determining whether a
concern is eligible under its applicable
primary industry size standard,
employees or receipts (or other size
measurement under subsection (e) of
this section, e.g., net worth) of the
cencern and its affiliates must be
aggregated. (Section 121.3(a) sets forth
the SBA affiliation definition.)

(c) A concern which applies for an
SBA loan or guarantee to refinance an
existing SBA loan or guarantee but
which, since the date of the original
financing, has by natural growth (as
distinguished from, e.g., merger) grown
to a size which exceeds the applicable
size standard, is considered as small for
the purpose of refinancing if SBA
administratively determines that
refinancing is necessary to protect the
Government's financial interest.

(d) The concern's size status may be
determined at the SBA District Office,
the SBA Regional Office, or by any other
SBA office or financial institution
appropriately designated. The
determination may be made at the time
of application for assistance. The
concern's size eligibility is determined
as of the time of its application or self-
certification as small by the concern.
Except for firms participating in the
section B(a) program, subsequent
changes in size will not affect a firm's
size status.

(e) The applicable size standards for
the purpose of all SBA financial and
guarantee programs excluding the
Section 8(a) Program and the Surety
Bond Guarantee Assistance Program,
are increased by 25 percent whenever

the concern agrees to use the assistance
within a “labor surplus area,” or
“redevelopment area.” “Redevelopment
area” is defined in the Public Works
Econcmic Development Act of 1965
(Pub. L. 89-136, 79 Stat. 570, 42 U.S.C.
3211). “Labor surplus areas" are listed
monthly in the Department of Labor
publication "Area Trends."”

(f) A small business concern for the
purpose of receiving financial or other
assistance from small business
investment companies or development
companies, or pollution control
guarantee assistance, is one which: (1)
Together with its affiliates, does not
have net worth in excess of $6 million,
and does not have an average net
income after Federa! income taxes for
the preceding 2 years in excess of $2
million (average net income to be
computed without benefit of any
carryover loss); or (2) a concern is also
eligible for these programs if it
otherwise qualifies under this section as
a small business concern for financial
assistance.

(g) For purposes of the Minority Small
Business and Capital Ownership
Development Assistance (section 8(a))
program,

(1) In order to be eligible to participate
in the section 8{a) program, an applicant
concern must qualify as a small
business concern as defined for
purposes of Government procurement in
§ 121.2 of these rules. The particular size
standard to be applied will be based on
the primary industry classification of the
applicant concern.

(2) In order to continue to participate
in the section 8(a) program once a
concern is admitted to the program, the
concern must certify to SBA that it is a
small business for the purpose of
performing each individual contract
which it is awarded. SBA, in turn, will
verify such certifications.

(h) For purposes of surety bond
guarantee assistance,

{1) Any construction concern (general
or special trade) is small if its annual
receipts average for its preceding three
fiscal years does not exceed $5 million.

(2) Any concern performing a contract
for services (including but not limited to
services set forth in Division I, Services,
of the Standard Industrial Classification
Manual) is small if its annual receipts
average for its preceding three fiscal
years does not exceed $3.5 million.

(3) For other surety bond guarantee
assistance, the provisions of § 121.4 (a)
and (b) are applicable in determining
eligibility as a small business concern.
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§121.5 Small business for Government
procurement.

{a) A small business concern for the
purpose of Government procurement is
a concern, including its affiliates, which
is not dominant in the field of operation
in which it is bidding on Government
contracts and can further qualify under
the criteria set forth in this section. The
size status of a concern (including its
affiliates) is determined as of the date of
written self-certification as a small
business as part of a concern's
submission of a bid or offer. An opinion
rendered by SBA to a contracting officer
on the basis of published or commonly
known information and without the
benefit of an SBA inquiry, is not
considered an SBA size determination.

(b)(1) The procurement is classified
for size standard purposes in the most
appropriate SIC code industry category
(§ 121.2); giving consideration to the
industry descriptions in the regulation
and the SIC Manual, the product or
service description in the solicilation
and attachments thereto, the relative
value of items in the procurement and
the principal nature of the procurement.
In borderline cases, consideration may
be given to previous Government
procurement classifications of the same
or similar products or services,
additional information on the industries
and on the product or service being
procured, and to evaluations on which
industry classification would best serve
the purposes of the Small Business Act.
A concern which is bidding on a
contract for a procurement in an SIC
industry under § 121.2 must meet the
size standard designated for that
industry. The size standard and SIC
industry designation are set forth in the
solicitation.

{2) Any concern which submits a bid
or offer in its own name, other than on a
construction or service contract, but
which proposes to furnish a product
which it did not itself manufacture, is
deemed o be a stall business when:

(i) In the case of Government
procurement reserved [i.e, set aside) for
small businesses, such nonmanufacturer
must furnish, in the performance of the
contract, the product of a small business
manufacturer or producer, which end
product must be manufactured or
produced in the United States. The term
“nonmanufacturer” includes a concern
which can manufacture or produce the
product referred to in the specific
procurement but does not do so in
connection with that procurement. For
size determination purposes there can
be only one manufacturer of the end
item being procured. The manufacturer
of the end item being procured is the
concern which, with its own forces,

transforms inorganic or organic
substances including raw materials and/
or miscellaneous parls or components
into such end item. Whether a bidder on
a particular procurement is the
manufacturer or a nonmanufacturer for
the purpose of a size determination need
not be consistent with whether such
concern is or is not a manufacturer for
the purpose of the Walsh-Healey Act.

(ii) A concern which purchases items
and packages them into a kil is
considered to be a nonmanufacturer
small business and can qualify as such
for a given procurement if it meets the
size qualifications of a small
nonmanufacturer for the procurement
and if more than 50 percent of the total
value of the kit and its contents is
accounted for by items manufactured by
small business.

(iii) If the procurement is subjec! to,
and is actually processed under, “small
purchase procedures” as defined in the
Defense Acquisition Regulation (DAR),
Federal Procurement Regulation (FPR),
and the National Aeronautics and Space
Administration Procurement Regulation
(NASAPR), as applicable, such
nonmanufacturer may furnish any
domestically produced or manufactured
product.

(iv) For the purpose of receiving a
Certificate of Competency on an

“unrestricted procurement, a small

business nonmanufacturer may furnish
any domestically produced or
manufactured product. The applicable
size standard shall be that of the
wholesale industry of the item being
procured.

(c) If a procurement calls for two or
more items with different size standards
and the bidder can bid on any items, the
bidder must meet the size standard for
each item for which it submits a bid. If
the procurement calls for more than one
item and a bidder is required to bid on
all items, the bidder can qualify as small
business for such procurement if it
meets the size standard for the item
accounting for the greatest percentage of
the total contract value.

(d) The determination of the
appropriate classification of a product
or service shall be made by the
contracting officer of the procuring
agency or his authorized representative.
Both the SIC industry classification and
the applicable size standard (number of
employees, average annual receipts,
etc.), shall be set forth in the solicitation
and such determination of the
contracting officer shall be final unless
appealed to SBA in the manner provided
in § 121.11; provided, however, that an
unclear or incomplete classification
action by the contracting officer may be
supplied by the SBA if necessary in

connection with a size determination or
size appeal.

(e) In the submission of a bid or
proposal on a Government procurement,
a concern which meets the designaled
size stundard and ‘which either has not
been determined by SBA to be ineligible
under the same or a lower size standard,
or has been determined to be ineligible
but subsequently has been recertified by
SBA, may represent that it is a small
business concern within the size
standard designated for the
procurement. In the absence of a wrilten
protest by other bidders or other
credible information which would canse
a conlracting officer to question the
veracity of the self-certification, a
contracting officer shall accept the self-
certification at face value for the
particular procurement involved. The
contracting officer shall refer written
protests to SBA: and, if he has cause,
may refer his own protest to SBA for a
size determination. The protest should
provide specific factual reasons
enabling the protested concern to
respond to the particular allegations that
il is not a small business concern within
the size standard applicable to the
procurement.

(f) If a concern has been determined
by SBA to be ineligible as a small
business under a particular size
standard, and it has already self-
certified as a small business on a
pending procurement subject to the
same or lower number of employees or
annual receipts size standard
(whichever is applicable), it shall
immediately notify the contracting
officer of such adverse size
determination.

(g) For subcontracting purposes
pursuant! to Section 8(d) of the Small
Business Act, a concern is small

(1) In'connection with subconkracts of
$10,000 or less which relate to
Government procurements if, including
its affiliates, its number of employees
does not exceed 500 persons; and

(2) In connection with subcontracts
exceeding $10,000 which relate to
Government procurements if its number
of employees or average annual
receipts, (including its affiliates), does
not exceed the size standard under
§ 121.2 for the product or service il is
providing on the subcontract. Concerns
may self-certify their status as a small
subcontractor for the procurement.

(3) The coniracting officer or other
affected party in connection with small
business subcontracting requirements,
pursuant to section 8(d) of the Small
Business Act, may protes! a written
representation of small business status,
or the refusal to accept such written
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representation, of a concern offering as
a subcontractor on a particular
procurement. The protest and related
information shall be referred to the SBA
Regional Office in which the concern
has its principal office for a size
determination or other appropriate SBA
aclion.

§121.6 Small business for sales or lease
of Government property.

In the submission of a bid or proposal
for the purchase or lease of
Government-owned property, a small
business concern is one which meets the
criteria provided in this section. The size
status of a concern (including its
affiliates) is determined as of the date of
written self-certification as a small
business as part of a concern's
submission of a bid or offer. An opinion
rendered by SBA o a contracting officer’
on the basis of published or commonly
known information and without the
benefil of an SBA inquiry is not
considered an SBA size determination.
In the absence of a written protest by
other bidders or other credible
information which would cause a
contracting officer to question the
veracity of a concern's self-certification
as a small business, a contracting officer
shall accept the self-certification at face
value. The contracting officer shall refer
writfen protests to SBA; and, if he has
cause, may refer his own protest to SBA
for a size determination. The protest
should provide specific factual reasons
enabling the protested concern to
respond to the particular allegations that
it is not a small business concern for the
sale or lease on which protested. If a
concern has been determined by SBA to
be ineligible under the applicable size
standard and has not been recertified, it
shall not self-certify under that size
standard until it has been recertified by
SBA: and shall immediately notify the
contracting officer on any pending sales
or leases where it had self-certified
under the same size standard.

(a) Sales of Government-owned
property other than timber, A small
business concern for the purpose of the
sale of Government-owned property
other than timber is a concern, including
its affiliates, which is independently
owned and operated, is not dominant in
its field of operation, and can further
qualify under the following criteria.

(1) Manufacturers. Any concern
which is primarily engaged in
manufacturing is small if its number of
employees does not exceed 500 persons:
Provided, however, That a concern
primarily engaged in SIC Industry 2911,

Petroleum Refining,? is small if its
number of employees does not exceed
1,500 persons and it does not have more
than 45,000 barrels per day crude oil or
bona fide feed stock capacity from
owned and/or leased facilities, or from
facilities made available to such
concern under an arrangement such as,
but not limited to, an exchange
agreement (except one on a refined-
product-for-refined-product basis) or a
throughput or other form of processing
agreement, with the same effect as
though such facilities had been leased.

(2) Other than manufacturers. Any
concern which is primarily not a
manufacturer (except as specified in
paragraph (a)(3) of this section) is small
if its average annual receipts for its
preceding 3 fiscal years do not exceed
$2 million.

(3) Stockpile purchasers. Any concern
primarily engaged in the purchase of
malerials which are not domestic
products is small if its annual receipts
for its preceding 3 fiscal years do not
exceed $42 million,

{b) Sales of Government-owned
timber. (1) In connection with sale of
Government-owned timber, a small
business is a concern that:

(i} Is primarily engaged in the logging
or forest products industry; *

(ii) Is independently owned and
operated;

(iii) Is not dominant in its field of
operation; and

(iv) Together with its affiliates, its
number of employees does not exceed
500 persons.

(2) In the case of Government sales of
timber reserved for or involving
preferential treatment of small
businesses, when the Government
timber being purchased is to be resold, a
concern is a small business when:

(i) It is a small business within the
meaning of paragraph (b)(1) of this
section, and

{ii) It agrees that it will not sell to a
concern which is not a small business
within the meaning of this paragraph
more than 30 percent (50 percent in
Alaska) of such timber. The term “sell”
includes but is not limited to the
exchange of sawlogs for sawlogs on a
product-for-product basis with or
without monetary adjustment, and an
indirec! transfer such as the sale of the
assets of (or a controlling interest in) a
concern after it has been awarded one

#See §121.2 (footnotes) for definition of grude oil
capacity and bona fide feed stock capacity,

4 "Forest Products Industry” means logging, wood
preserving, and the manufaciure of lumber and
wood related products such as veener, plywood,
hardboard, particle board, or wood pulp, and of
products of which lumberor wood related products
are the principal raw material,

or more set-aside sales of timber. Under
the latter circumstances, if, after being
awarded a set-aside sale of timber a
small business concern merges with or
becomes subject to the control of a large
business, so much of such timber (or
sawlogs therefrom) shall be sold to one
or more small businesses as is
necessary for compliance with the 30
percent (50 percent in Alaska)
restriction.

(3) In the case of Government sales
reserved for or involving preferential
treatment of small businesses, when the
Government timber purchased is not to
be resold in the form of sawlogs to be
manufactured into lumber and timbers,
a concern is a small business when:

(i) It meets the criteria contained in
paragraph (b)(1) of this section, and

(ii) It agrees that in manufacturing
lumber or timbers from such sawlogs cut
from the Government timber, it will do
so only with its own facilities or those of
concerns that qualify under paragraph
(b)(1) of this section as a small business.
This provision assumes that the
successful bidder will remain a small
business until the products have been
manufactured. Accordingly, if, after
acquiring the set-aside sale the bidder is
purchased by, becomes controlled by, or
merged with a large business, so much
of such timber (or sawlogs therefrom) as
is necessary shall be sold te one or more
small businesses for compliance with
the 30 percent (50 percent in Alaska)
restriction. Any concern which self-
certifies as a small business concern for
the purpose of award under & small
business set-aside sale of Government
timber is expected to maintain evidence
that it did so in good faith. Accordingly,
such a concern will have to maintain for
a period of 3 years the name, address,
and size status of each concern to whom
the timber or sawlogs were sold or
disposed, and the log species, grades,
and volumes involved. Such concaimn,
and any subsequent small business
concern that acquires the sawlogs, also
shall require its small business
purchasers to maintain similar records
for a period of 3 years. Further, il the
timber purchased is not to be resold in
the form of sawlogs, but is to be
manufactured into lumber or timbers by
a concern other than the bidder, the
bidder must maintain recerds to show
the name, address, and the size status of
the concern manufacturing the sawlogs
into lumber or timbers.

(c) Special salvage timber sales. (1) In
connection with sale of Gevernment-
owned special salvage timber,
designated by the USFS as SSTS, a
small business is a concern that:
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(i) Is primarily engaged in the logging
or forests products industry;

(ii) Is independently owned and
operated;

(iii) Is not dominant in its field of
operation; and

(iv) Together with its affiliates, its
number of employees does not exceed
25 persons during any pay period for the
last 12 months.

(2) In the case of Government-owned
special salvage timber reserved for or
involving preferential treatment of small
businesses, restricting the disposal of
timber and, when the special salvage
timber being purchased is to be resold, a
concern is a small business when:

(i) It is a small business within the
meaning of paragraph (c)(1) of this
section, and

(ii) It agrees that it will not sell to a
concern which is not a small business
within the meaning of paragraph (b)(1)
of this section more than 30 percent of
such timber (50 percent in Alaska). The
term “sell” includes but is not limited to
the exchange of sawlogs for sawlogs on
a product-for-product basis with or
without monetary adjustment, and an
indirect transfer such as the sale of the
assets of {or a controlling interest in) a
concern after it has been awarded one
or more set-aside sales of timber. Under
the latter circumstances, if, after being
awarded a set-aside sale of timber a
small business concern merges with or
becomes subject to the control of a large
business, so much of such timber (or
sawlogs therefrom) shall be sold to one
or more small businesses as is
necessary for compliance with the 30
percent (50 percent in Alaska)
restriction.

(iii) It agrees that as an eligible logger,
it will accomplish a significant portion
of the logging operation, exclusive of
hauling, with its own employees.
Significant logging of timber means
using its own employees to accomplish
two or more of the following elements:
{A) felling and bucking, (B) varding, (C)
loading. It further agrees that such SSTS
sale logging elements not accomplished
with its own employees will be
subcontracted only to concerns eligible
for preferential award of an SSTS sale.

(3) In the case of Government-owned
salvage timber reserved for or invalving
preferential treatment of small
businesses, restricting the disposal of
timber, and when the special salvage
timber purchased is not to be resold in
the form of sawlogs to be manufactured
into lumber and timbers, a concern is a
small business when

(i) It meets the criteria contained in
paragraph (c)(1) of this section, and

(ii) It agrees that it will manufacture a
significant portion of the logs with its

own employees. Manufacture of logs
means, at a minimum, a breakdown of
the log into the rough cut of the finished
product. This provision assumes that the
successful bidder will remain a small
business until the products have been
manufactured. Accordingly, if, after
acquiring the set-aside sale the bidder is
purchased by, becomes controlled by, or
merged with a large business, so much
of such timber [or sawlogs therefrom) as
is necessary shall be sold to one or more
small businesses for compliance with
the 30 percent (50 percent in Alaska)
restriction. Any concern which self-
certifies as a small business concern for
the purpose of award under a small
business set-aside sale of Government
timber is expected to maintain evidence
that it did so in good faith. Accordingly,
such a concern will have to maintain for
a period of 3 years the name, address,
and size status of each concern to whom
the timber or sawlogs were sold or
disposed, and the log species, grades,
and volumes involved. Such concern,
and any subsequent small business
concern that acquires the sawlogs, also
shall require its small business
purchases to maintain similar records
for a period of 3 years. Further, if the
timber purchased is not to be resold in
the form of sawlogs but is to be
manufactured into lumber or timbers by
a concern other than the bidder, the
bidder must maintain records to show
the name, address, and size status of the
concern manufacturing the sawlogs into
lumber or timbers.

(iii) It further agrees that it will
accomplish the logging of SSTS timber.
exclusive of hauling, with its own
employees, or will subcontract such
logging only to concerns eligible for
preferential award of an SSTS sale.

(4) In the case of Covernment-owned
special salvage timber reserved for or
involving preferential treatment of small
businesses, the special salvage timber
may be disposed of without restriction
when there are less than two qualified
mills in the market area.

(d) Any firm bidding to lease
Government land for purposes of coal
mining is classified as small if:

(1) It is independently owned and
operated;

(2) It is not dominant in its field of
operation;

(3) Together with its affiliates, its
number of employees does not exceed
250 persons;

(4) It maintains management and
control of the actual mining operations
at the tract; and

(5) Any transfer of the lease from the
holder of the original setaside must be to
another small business within the
meaning of this paragraph.

[e) In the submission of @ bid or
proposal for a Government lease of
uranium prospecting or mining rights, &
concern whose number of employees
does not exceed 100 persons may
represent that it is a small business. In
the absence of a wrilten protes! or other ~
information which would cause him to
question the veracity of the self-
certification, the contracting officer shall
accept the self-certification at face value
for the particular lease involved.

§ 121.7 Small Business innovation
Research Programs.

(a) A small business concern for
purposes of award of any funding
agreement under a solicitation pursuant
to the Small Business Innovation
Development Act of 1982 (Pub. L. 97-291,
15 U.S.C. 638[e)-{k)) is one which,
including its affiliates, has a number of
employees nol exceeding 500. The term
“affiliates” is defined in § 121.3(a) of
this title. The term “number of
employees” is defined in § 121.2(b) of
this title. -

(b) The Small Business Innovation
Development Act of 1982 defines
“research” or “research and
development™ asany ™ * * * activity
which is (1) a systematic, inlensive
study directed toward greater
knowledge or understanding of the
subject studies; (2) a systematic study
directed specifically toward applying
new knowledge to meet a recognized
need; or (3) a systematic application of
knowledge toward the production of
useful materials, devices, and systems
or methods, including design,
development, and improvement or
prototypes and new processes 0 meet
specific requirements"—15 U.S.C. 638,
as amended by 96 Stal. 218, Sec. 4{e)(5).

(c) SBA has issued a policy directive
(Policy Directive No. 65-01; 47 FR 52866,
November 24, 1982) prescribing criteria
for solicitations and award of funding
agreements pursuant to the Small
Business Innovation Research (SBIR)
Program. Under SBIR program, the term
“funding agreement" means any
contract, grant, or cooperative
agreement entered into between any
Federal agency and any small business
for the performance of experimental,
developmental, or research work funded
in whole or in part by the Federal
Government.

§ 121.8 Size determinations.

(@) Original size determinations shall
be made by the regional director, or his
delegatee, serving the region in which
the principal office of the concern (not
including its affiliates) whose size is in
question is loca ed, except that for lease
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guarantee reinsurance purposes-such
determinations shall be made by the
Associate Administrator for Finance
and Investment. The regional director or
his delegatee, or the Associate
Administrator for Finance and
Investment promptly shall notify in
writing, by certified mail, return receipt
requested, the concern in gquestion and
other interested persons of his decision.
Such determination shall become
effective immediately and shall remain
in full force and effect unless and until
reversed by the Small Business
Administration. For the purpose of
Government procurements or sales, a
size determination shall be made only in
the event of a protest pursuant to these
regulations, a request for recertification,
a requesl for a Certificate of
Competency, or if the Associate
Administrator for Procurement
Assistance or his delegatee or a regional
director or his delegatee determines it
necessary to question the size status of
a concern for the purpose of any Small
Business contracting program or
Procurement Source Program, or for
property sales purposes or for any other
purpose relating to Government
procurement or sales. For the purpose of
SBA financial assistance, a formal size
determination under this provision shall
be made by the Regional Office only {1)
where the regular review of the loan file
or other substantial evidence indicates
the need therefor and a request is made
by the appropriate SBA financial
assistance official, or (2) where an initial
determination is made by the SBA
financial assistance officer that the
concern is other than small and a
request is made by the loan applicant.
Initial nonformal figancial assistance
size determinations may not be
appealed.

(b) Once properly instituted (i.e., by
filing of a protest or by an official
request for a determination) formal size
determinations may be completed, even
if the particular application, bid, or offer
is subsequently withdrawn, or the
Government procurement or sale is
cancelled or awarded.

{c) The size determination will be
based primarily on facts and allegations
supplied by the parties to the SBA. If
deemed necessary or appropriate SBA
may ulilize other information in its files
and may make inquiries including
requests to the parties or other persons
for additional specific information. The
burden of establishing its small business
size by submitting full information to
SBA shall be upon the concern whose
size status is under consideration.
Specific signed factual evidence will be
weighed more heavily by SBA than

general unsupported allegations or
opinions. In the case of refusal or failure
to furnish requested information within
a required time period, SBA may assume
that disclosure would be contrary to the
interests of the party failing to make
disclosure. The SBA formal size
determination shall be based upon the
record, including reasonable inferences
therefrom, and shall state in writing the
basis for its findings and conclusions.

(d) If SBA has made a formal size
determination that a particular concern
is not small, the concern will not be
deemed eligible within such applicable
size standard for any assistance under
the Small Business Act or the Small
Business Investment Act of 1958, unless
it is thereafter recertified by SBA as a
small business. After such an adverse
size determination, the concern shall not
self-certify itself as small within the
same or a lower employee or annual
receipls size standard (whichever is
applicable) unless it is recertified.
Applications for recertification shall be
made to the SBA Regional Office which
made the original size determination.
Applications for recertification shall be
accompanied by a current completed
SBA Form 355 (OMB No. 3245-0101) and
by any other pertinent information
necessary to show a significant change
in its ownership, management,
contractual relations, or in other factors
bearing on its status as a small concern.
If good cause is shown in extraordinary
cases, as determined by the Presiding
Judge of the Office of Hearings and
Appeals, the original decision on the
application for recertification may be
made by the Presiding Judge.

(1) Recertification shall not be
required nor will the prohibition against
future self-certification apply if the
adverse SBA size determination is
based solely on a finding of affiliation
due to a joint venture (e.g., ostensible
subcontracting) limited to a particular
Government procurement or property
sale, or is based on an ineligible
nonmanufacturer size determination on
a particular Government procurement.

(2) If SBA makes a size determination
denying an application for
recertification, such adverse size
determination may be appealed to the
SBA Office of Hearings and Appeals.
Recertifications have future effect only
and, except as to limber sales size
delerminations, are not appealable by
other than the concern in question
(however, the concern’s later self-
certification on subsequent set-aside
procurements or properly sales may be
protested in the usual manner).

(e) Size determinations for compliance
purposes. Upen request by other

Government agencies, SBA size
determinations under Part 121 may be
made to assist in the enforcement or
administration of regulations or
contracts, as well as in connection with
award of contracts or granting of
assistance. SBA size determinations are
findings on the size status of a concern
(including its affiliates) as of a definite
time and regarding a specific applicable
SBA size standard, and do not rule on
compliance, contractual or
administrative matters which are
handled by the other agencies.

§121.9 Protest of small business status,

(a) How to protest: Any bidder or
offeror or other interested party may
challenge the small business status of
any other bidder or offeror on a
particular Government procurement or
sale. Such challenge shall be made by
delivering a protest to the contracting
officer responsible for the particular
procurement or sale involved. In order
to apply to the procurement or sale in
question, such protest must be filed prior
to the close of business on the 5th day,
exclusive of Saturdays, Sundays, and
legal holidays, after bid or proposal
opening, except that in the case of
negotiated procurements, a protest may
be filed within 5 days exclusive of
Saturdays, Sundays, and legal holidays
after receipt from the contracting officer
of notification of the identity of the
offeror being protested. Such filing must
be delivered to the contracting officer by
hand, telegram, or mail within the 5-day
period allotted: Provided, however, That
a protest shall be considered timely if
made by telephone to the contracting
officer within the 5-day period allotted
and the contracting officer thereafter
receives a confirming letter (1) within
such 5-day period or (2) postmarked no
later than 1 day after the date of such
telephone protest. Any contracting
officer who receives a protest shall
promptly forward such protest to the
SBA regional office serving the
geographical area in which the principal
office of the protested concern, not
including its affiliates, is located. A
contracting officer may at any time after
bid opening question the small business
status of any bidder or offeror for the
purpose of a particular procurement or
sale by filing a protest with the SBA
regional office serving the area in which
the principal office of the protested
concern, not including its affiliates, is
located. A protest by a contracting
officer shall be timely for the purpose of
the procurement or sale in question
whether filed before or aftexjward. A
protest received after the time limits set
forth herein shall not apply to the
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procurement or sale in question. A
concern determined other than small
business as a result of such late protest,
however, shall be precluded from self-
certification in any other procurement or
sale in which the size standard is not
higher than the standard in the
procurement or sale in question. A
protest must adequately set forth
specific alleged grounds for the protest.
A protest merely alleging that the
protested concern is not small or is
affiliated with unspecified other
concerns will not be deemed to
adequately specify grounds for the
protest. Evidence supporting the protest
may be submitted therewith. Protests
which do not set forth specific alleged
grounds for the protest will be
dismissed.

(b) Notification of protest: Upon
receipt of such protest, the SBA regional
director or his delegatee shall
immediately riotify the contracting
officer and the protestant of the date
such protest has been received and that
the size of the concern being protested is
being considered by SBA. The regional
director or his delegatee shall also
advise the protested bidder or offeror of
the receipt of the protest and shall
forward lo the protested bidder or
offeror a copy of the protest and a blank
SBA Form 355, Application for Small
Business Size Determination (OMB No.
3245-0101), by certified mail, return
receipt requested. Such bidder must,
within 3 working days after receipt of
the copy of the protest and SBA Form
355 (OMB No. 3245-0101), file the
completed form as directed by SBA,
must attach thereto a statement in
answer to the allegations of the letter of
protest, together with evidence to
support such position. If such bidder or
offeror does not submit the complete
SBA Form 355 within the billing period
provided above, or within any
additional period of time granted by
SBA for cause, SBA will rule the
protested concern is other than a small
business. If the bidder or offeror does
not submit the completed SBA Form 355
(OMB No. 3245-0101) within the period
provided above, or within any
additional period of time provided by
SBA upon application for good cause
shown, SBA may assume that the
disclosure of the Form or any missing
part thereof would be contrary to the
interests of the party failing to make
such disclosure.

(c) Notification of determination;
After receipt of a protest and responses
thereto, SBA shall determine the small
business status of the protested bidder
or offeror aa‘a. by certified mail, return
receipt requested, notify the contracting

officer, the protestant, and the protested
bidder or offeror of its decision within
10 working days, if possible.

(d) If SBA has determined that a
concern is ineligible as a small business
for the purpose of a particular
procurement, it cannot thereafter
become eligible for the purpose of such
procurement by taking affirmative acts
to constitute itself a small business.

(e) Multiple Award Schedules.
Protests will be deemed timely if
received by SBA at any time prior to the
expiration of the contract period
(including renewals) en a multiple
award schedule procurement set aside
for small business.

§ 121.10 Size standards responsibilities.

{a) Office of Size Standards Staff,
Office of the Administrator, shall:

(1) Develop and recommend small
business size standards to the
Administrator of SBA for promulgation.

(2) Consider and take appropriate
action on written requests to change
existing size standards or establish new
size standards.

(3) Conduct industry hearings
pertaining to size standards.

(4) Perform other related functions
(e:g., industry studies) as may be
appropriate to administer the SBA size
standards program.

(b) Requests to change the existing, or
establish new, size standards should be
addressed to the Director, Size
Standards Staff, Office of the
Administrator, 1441 L Street, NW.,
Washington, D.C. 20418, and should
include information on the economic
conditions and structure of the entire
national industry, as well as specific
reasons and justifications for the change
or new size standard. The methodology
described in the section on “Purpose
and Method of Establishing Size
Standards" (§ 121.1) provides basic
criteria on the kinds of information
desirable to make an appropriate
request. If no size standard of an
industry has been established in this
part, then SBA, upon request, may issue
a temporary size standard for the
industry in question by appropriate
publication of an interim emergency rule
and subsequent notice and comment
rulemaking in accordance with the
Administrative Procedure Act.

(c) The Office of General Counsel, in
conjunction with other interested SBA
offices, shall develop and recommend to
the Administrator regulations and
procedures to assist in implementing the
size standards.

(d) The SBA Size Policy Board shall
consider and develop matters of size
policy. It will consider and make
recommendations relating to

improvements in SBA regulations,
procedures and directives concerning
size matters.

(e) Pursuant to the provisions of
§ 121.11 of this Part, the Office of
Hearings and Appeals will review
appeals and make final decisions
affirming, reversing or modifying:

(1) Determinations as to a concern's
small business size status made
pursuant to §§ 121.8 and 121.9 of this
Part (size determination); and

(2) Designations by contracting
officers of the Standard Industrial
Classification (SIC) industry into which
the product or service is classified and/
or the Small Business Administration
size standard applicable thereto, for the
purpose of Government procurements
and sales made pursuant to §§ 121.5 and
121.6 (product or service classification).

§121.11 Procedure for size appeals.

(a) Jurisdiction of Office of Hearings
and Appeals. The jurisdiction of the
Office of Hearings and Appeals under
this Part shall be limited, as specified in
subparagraphs (1) and (2) of this
paragraph, to appeals from size
determinations and product or service
classifications, No appeal will be
permitted from an informal opinion or
advice concerning a company's future
small business size status based on
proposed but unexecuted changes in its
organization, management, or
contractual relations, or a small
business size standard established by
the Small Business Administration for a
particular industry or field of operation,
or any of the accompanying size
regulations. The Office of Hearings and
Appeals will review appeals and make
final decisions pursuant to the
provisions of paragraphs (b) through (w)
of this section, affirming, reversing or
modifying:

(1) Determinations as to a concern'’s
small business size status made
pursuant to §§ 121.8 and 121.9 of this
part (size determination); and

(2) Classifications by contracting
officers of the Standard Industrial
Classification (SIC) code and/or the
Small Business Administration (SBA)
size standard applicable to a product or
service for the purpose of government
procurements and sales made pursuant
to §§ 121.4 and 121.5 of this part
(product or service classification).

(b) Definitions. The following
definitions shall apply to this secticn:

(1) “Person” means an individual,
partnership, corporation or association.

(2) “Participant” means any party or
person that makes a filing pursuant to
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this section. Except in the case of
parties, participatien in the proceeding
may be limited at the discretion of the
Presiding Judge.

(3) “Party’ means the appellant, the
concern whose size is al issue and all
alleged affiliates of such concern that
participate or are specifically afforded
the opportunity to participate in the
proceeding by the Presiding Judge, the
contracting officer in a product or
service classification appeal, and any
other participant so designated at the
discretion of the Presiding Judge. Parlies
will have full rights of participation in
the proceeding and will be bound by the
decision of the panel.

(c) Who May Appeal. Appeals from
size determinations and product or
service classifications may be filed with
the Office of Hearings and Appeals by
any of the following:

(1) Any interested person that has
been adversely alfected by a
determination of a Regional
Administrator, or his or her delegatee, or
by the Associate Administrator for
Finance and Investmen! made pursuant
to § 121.4 of this part;

(2) Any interested person that has
been adversely affected by a
classification of a product or service by
a contracting officer made pursuant lo
§ 121.5 of this part; or

(3) The Small Business Administration
Associate Administrator for the Small
Business Administration program
involved.

(d) Where to Appeal. Written Notices
of Appeal conforming to paragraph {f) of
this section, may be mailed to the Office
of Hearings and Appeals, Small
Business Administration, Washington,
D.C. 20416, or may be personally
delivered to the Office of Hearings and
Appeals at 2100 K Street, NW.,
Washington, D.C, A submission shall be
deemed to be filed on the date it is
mailed, as indicated by the postmark, or
on the date it is personally delivered to
the Office of Hearings and Appeals.

(e) Time Limits for Appeal. The
following time limits will apply to
appeals filed pursuant to this section.

(1) Excepl as provided in paragraph
(e)(2) of this section, an appeal from a
size determination shall be filed in
writing no later than thirty (30) calendar
days after the date of receipt of such
determination;

(2) An appeal from a size
determination concerning a bidder or
offeror in a pending procurement or a
pending Government property sale shall
be filed in writing no later than five (5)
days, exclusive of Saturdays, Sundays,
and legal holidays, after receipt of the
determination made by a Regional
Administrator, or his or her delegatee.

Unless written notice of such an appeal
is filed within the prescribed time limit,
the appellant will be deemed to have
waived all rights of appeal insofar as the
pending procurement or sale is
concerned, but the appeal may proceed
to final determination and shall apply to
future procurements and sales.

(3) An appeal from a praduct or
service classification shall be filed no
later than ten (10) days, exclusive of
Saturdays, Sundays, and legal holidays,
before the bid opening day or deadline
for submitting proposals or quotations in
cases when the bid opening day or
deadline for submitting proposals or
quotations is more than thirty (30) days
after the issuance of the invitation for
bids or request for proposals or
quotations. In caseés where the bid
opening day or deadline for submitting
proposals or quotations is less than
thirty (30) days after the issuance of the
invitation for bids or request for
proposals or quotations, the appeal shall
be filed no later than five (5) days,
exclusive of Saturdays, Sundays, and
legal holidays, before the bid opening
day or deadline for submitting proposals
or quotations: An untimely appeal from
a product or service classification will
be dismissed.

(f) Initiation of Appeal. The document
that initiates the appeal is hereafter
called the Notice of Appeal. No
particular form is prescribed for the
Notice of Appeal. The appellant shall
file the Notice of Appeal with the Office
of Hearings and Appeals, in writing and
in duplicate. In the case of telegraphic
notices, & duplicate is not required;
however, a telegraphic notice shall be
confirmed by next day mailing of a
written Notice, in duplicate. In
accordance with paragraph (n) of this
section, the Notice of Appeal shall be
certified and a copy shall be
concurrently served by the appellant
upon those parties and persons specified
in subparagraph [8) of this paragraph.
Upon receipt of a copy of the Notice of
Appeal, the Regional Office shall
forthwith send the entire case file to the
Office of Hearings and Appeals. The
Notice of Appeal shall include the
following information:

(1) Name, address and telephone
number of the party filing the appeal,
identification of the person to be
contacted for service of correspondence,
notices, orders, pleadings and requests
for information pertaining to the appeal;

(2) The substance and date of the size
determination or product or service
clasgsification from which the appeal is
taken, including identification of the
concern whose size is being determined,
or the SIC or SBA size standard being
applied;

(3) If applicable, the invitation for bids
or contract number and date, and the
name, address and telephone number of
the contracting officer;

(4) A full and specific statemen! of the
reasons why the size determination or
product or service classification
appealed is alleged to be erroneous:

{5) Presentation of arguments in
support of such allegations; and

(6) A statement certifying that copies
of the Notice of Appeal have been
served upon the following, where
applicable:

(i) The contracting officer;

(ii) The Small Business
Administration official whose
determination is appealed;

(iii) A protestant who is not the
appellant;

(iv) The concern whose size status is
at issue; and

(v) Any other identifiable interested
person.

(g) Notification of Filing of Appeal.
The Office of Hearings and Appeals will
notify the parties and persons specified
in paragraph (f)(6) of this section of the
date it received the Notice of Appeal
and the docket number assigned.

(h) Scope of Appeal and Burden of
Proof. The Office of Hearings and
Appeals will not consider issues not
previously presented to the Small
Business Administration official who
made the size determination appealed
unless such consideration is determined
to be necessary to prevent manifest
injustice to a party and such omission
was not due to the fault of such party.
The appellant shall have the burden of
proof in the proceeding.

(i) Statements of Interested Persons.
After a Notice of Appeal has been filed,
any interested person may file with the
Office of Hearings and Appeals a signed
statement, in duplicate, supporting or
opposing the appeal and presenting
appropriate argument and evidence.
Such statement shall be filed no later
than five {5) days, exclusive of
Saturdays, Sundays, and holidays, after
the receipt of the Notice of Appeal
served pursuant to paragraph (f) of this
section, and shall, in accordance with
paragraph (n) of this section, be certified
and concurrently served upon parties
and persons specified in paragraph (f)(6)
of this section.

(j) Enforcement and Extensions of
Time Limitations. Time limitations on
all filings will be strictly enforced.
Unless requested by the Office of
Hearings and Appeals, late filings and
filings not specifically provided for in
this section, may be disregarded to
avoid delay in disposing of the appeal.
In the exercise of discretion and for




5046

Federal Register / Vol. 49, No. 28 / Thursday, February 9, 1984 / Rules and Regulations

good cause shown, the Presiding Judge
may, after notice to all participants,
waive any time limit set forth in this
section, ather than those time limits set
forth in paragraph (g). A motion for an
extension of time must be filed within
the time period to which it applies.

(k) Docket File. Upon the receipt of a
Notice of Appeal, the matter will be
assigned a docket number. The docket
file will consist of the Notice of Appeal,
any responses thereto, the case file
submitted by the Small Business
Administration official, or any materials
submitted by the contracting officer,
including the related written
determination of the official or officer,
any additional pleadings, motions and
other documents submitted pursuant to
this section, unless not received into
evidence by the Presiding Judge, the
transcript or recording of any oral
hiearing or telephone conference, and
any orders and decisions issued in the
proceeding.

(1) Public Access to Docket File. The
following rules will apply regarding
public access to the docket file for a
proceeding:

(1) Except as provided in paragraphs
(1)(2) and (3) of this section. the docket
file will be available for public
inspection in the Office of Hearings and
Appeals during normal business hours
and copies of such material may be
obtained upon payment of the
applicable charges.

(2) The following information in the
docket file shall not be subject to public
inspection or copying:

(i) Information subject to a protective
order issued pursuant to paragraph
(0){2) of this section; and

(ii) Any proprietary information the
withholding of which is provided
pursuant to paragraph (n) of this section,
or which is identified and contained in
the case file submitted by the Small
Business Administration official or the
contracting officer.

(3) The case file submitted by the
Small Business Administration official
will be returned to such official upon
termination of the proceeding.

(m) Assignment of Three Judge Panel.
Upon receipt of a Notice of Appeal, the
Assistant Administrator for the Office of
Hearings and Appeals will assign the
appeal to a panel of three Judges, one of
whom (the Presiding Judge) wiil be
designated to preside over the panel.
The panel will have jurisdiclion to
investigate and decide the controversy
and to take such further appropriate
aclion as may be necessary to issue a
decision in the matter in accordance
with applicable agency policy,
precedent, and law. A decision agreed
upon by a majority of the panel will be

the final decision of the Small Business
Administration.

(n) Filing and Service of Pleadings.
The following rules will apply to all
pleadings, motions and other documents
filed pursuant to this section.

(1) Except as provided in paragraph
(n)(2) of this section, all pleadings,
motions, and other documents filed
pursuant to this section shall be served
upon the Presiding Judge (once
identified) and all other participants in
the proceedings or their respective
counsel or other representative in the
proceeding, personally or by registered
or certified mail, and shall be
accompanied by certification of such
service.

(2) Tax returns, confidential data on
SBA Form 355 and any other evidence
that constitutes proprietary information
need not be served, so long as such
deletions are identified and described in
the copies served pursuant to this
paragraph.

{3) All pleadings, motions and other
documents filed pursuant to this section
shall be signed by an authorized person,
who shall certify as follows:

“I have read this document and, under
penalty of perjury and the sanctions imposed
under 18 U.S.C. 1001, of which I am aware, |
certify that, to the best of my knowledge, the
statements made therein are true and correct,
and that this document is not being filed for
the purpose of delay or harassment."

(o) Function of Presiding Judge. The
Presiding Judge of the panel to which the
appeal is assigned is authorized to act
upon and to dispose of all relevant
motions, petitions, and other pleadings;
to obtain such competent, material, and
relevant facts as the Presiding Judge
may deem necessary to a proper and
just determination of the matters at
issue, in an oral hearing or by other
appropriate means (including, for
example, telephone conferences); and to
fix the time and place of any oral
hearing or telephone conference. The
Presiding Judge is also authorized to:

(1) Administer oaths and affirmations;

(2) Issue protective orders, and
subpoenas as provided in paragraph (w)
of this section;

(3) Request the attendance of Small
Business Administration employees;

(4) Examine witnesses;

(5) Rule upon questions of procedure,
evidence, policy and law, including the
designation of party status in a
proceeding and the nature and extent of
participation for all other participants;

(6) Take or cause depositions to be
taken;

(7) Regulate the course of the oral
hearing, maintain decorum, and exclude
from such hearing any person engaging

in contumacious conduct or otherwise
disrupting such hearing;

(8) Require the filing of memoranda
and the presenlation of oral argument
with respect to any question upon which
the Presiding Judge is required to rule
during the course of the hearing;

(9) Hold conferences for the
settlement or simplification of the issues
or for other appropriate purposes:

(10) Dispose of procedural requests
and similar matters;

{(11) Take action and make decisions
in conformity with the applicable law,
policy, and procedures of the Small
Business Administration;

{12) Act on motions to enlarge,
modify, or delete issues in the
proceeding; and

(13) Impose appropriate sanctions, if
any party fails to comply with an crder
of the Presiding Judge, including but not
limited to:

(i) Drawing an inference in favor of
the requesting party regarding the
information sought;

(ii) Prohibiting the party failing to
comply with such order from introducing
evidence concerning, or otherwise
relying upon, evidence relating to the
information sought;

(iii) Permitting the requesting party to
introduce secondary evidence
concerning the information sought;

(iv) Striking any part of the pleadings
of the party failing to comply with such
request; or

(v) Taking such other appropriate
action as is deemed necessary to serve
the ends of justice. ;

(p) Oral Hearings and Telephone
Conferences. The following rules will
apply to oral hearings and telephone
conferences:

(1) The Presiding Judge will deiermine
the issues presented upon the
documentary record. Only when the
Presiding Judge determines, upon
examination of the docket file and
consideration of such additional facts as
may be acquired on notice to
participants, that there is a genuine
dispute as to any material fact of
decisional significance which cannot be
resolved except by confrontation of
witnesses, will an oral hearing be
afforded.

(2) If the Presiding Judge determines
that there is a matter that cannot be
resolved other than by a telephone
conference or an oral hearing, he or she
will fix a time and place for such
conference or hearing to resolve such
matter.

(3) Any oral hearing will be set at a
site reasonably proximate and
convenient to the parties and those
participants permitted to participate in
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the oral hearing by the Presiding Judge
and notice thereof will set forth:

(i) A statement as to the purpose of
the oral hearing; and

{ii) A statement as to the matters of
fact and law involved and the issues
that will be heard.

(4) The Office of Hearings and
Appeals will provide a means for
recording oral hearings and telephone
conferences at which evidence is taken.
A transcript or record, as applicable,
may be obtained upon payment of the
applicable charges.

(q) Prohibited Ex Parte
Communications. Except to the extent
required for the disposition of ex parte
matters as authorized by law or
regulation, no participant may consult a
Judge on a fact or question of law at
issue in an appeal except on notice and
opportunity for all participants to
participate.

(r) The Record. The following rules
will apply to the record compiled in the
proceeding:

(1) A transcript or recording of any
testimony and exhibits, and any other
documents included in the docket file
pursuant to paragraph (r)(1) of this
section shall constitute the exclusive
record for decision. Where the decision
is based on official notice of a material
fact not appearing in the record, any
participant may file a motion no later
than five (5) days following receipt of
the decision served pursuant to
paragraph (u) of this section, advocating
a contrary factual proposition and
setting forth the factual or legal basis for
the challenge.

(2) The record in a proceeding in
which an oral hearing has been held will
be closed by an announcement to that
effect at such hearing by the Presiding
Judge, when the taking of testimony has
been concluded. When no oral hearing
has been held, the Presiding Judge will
inform the participants of the closing of
the record by appropriate means. In the
discretion of the Presiding Judge, the
record may be closed as of a future
specified date in order to permit the
admission into the record of exhibits to
be later prepared; Provided That the
parties and other participants in the
proceeding stipulate that they waive the
opportunity to cross-examine or present
evidence with respect to such exhibits.
After the closing of the record, the
transcript or recording of any testimony,
together with all exhibits, will be <
certified by the Presiding Judge and filed
in the docket file in the Office of
Hearings and Appeals. A copy of such
certification will be served on all
participants in the proceeding,

(3) At any time during the course of
« the proceeding, or as directed by the

Presiding Judge, but no later than five (5)
days after receipt of notice of
certification of the record made
pursuant to paragraph (r)(2) of this
section, any participant in the
proceeding may file with the Presiding
Judge a motion requesting the correction
of a transcript, if any, which shall be
accompanied by proof of service thereof
upon all other participants in the
proceeding. No later than five (5) days
after the receipt of such a motion, other
participants may file a response in
support of, or in opposition to, such
motion. Thereafter, the Presiding Judge
will issue an order specifying the
corrections to be made in the transcript.
A copy of the order will be served upon
all participants and will be made a part
of the record. The Presiding Judge may,
on his or her own motion, specify on
notice to the participants corrections to
be made in the transcript. Objection to
any such proposed correction(s) shall be
filed within three (3) days after receipt
of such notice and such objection(s) will
be the subject of appropriate rulings by
the Presiding Judge.

(s) Post-Hearing Procedures. The
following rules will apply to proposed
findings and conclusions:

(1) After the conclusion of any oral
hearing, any participant may, with the
concurrence of the Presiding Judge, file
proposed findings of fact and
conclusions, briefs, and memoranda of
law; Provided, That the Presiding Judge
may, in any proceeding, direct any party
to file proposed findings of fact and
conclusions, briefs, and memoranda of
law. Any proposed findings of fact,
conclusions, briefs, and memoranda of
law shall be filed within ten (10) days
after receipt of notice of certification of
the record pursuant to paragraph (r)(2)
of this section, unless the Presiding
Judge specifies otherwise.

(2) Proposed findings of fact shall be
set forth in serially numbered
paragraphs and shall set out with
particularity all decisionally significant
evidentiary facts developed on the
record that are deemed to support the
findings proposed, with citations to the
transcript, where appropriate, and to
other portions of the record relied on for
each evidentiary fact. Proposed
conclusions shall also be separately
stated in serially numbered paragraphs.
Proposed findings and conclusions may
be limited to those issues that affect the
interests of their proponent and may be
accompanied by supporting briefs.

(3) In the absence of a showing of
good cause therefor, the failure to file
proposed findings of fact, conclusions,
briefs, and memoranda of law when
directed to do so by the Presiding Judge,
will be deemed to constitute a waiver of

»

the right to object to the findings and
conclusions of the panel.

(t) Decision. Following receipt of
proposed findings and conclusions
authorized or directed pursuant to
paragraph (s) of this section or default in
the making of such filings, or upon
closing of the record when such filings
have not been authorized or directed,
the Presiding Judge will prepare a
proposed decision containing findings of
fact and conclusions, as well as the
reasons therefor, with respect to all the
decisionally significant material issues
of fact and law presented on the record.
The proposed decision will also contain
a proposed order, and the proposed
sanction, relief, or denial thereof
appropriate in the circumstances. The
proposed decision will be circulated
among the panel members for
consideration and concurrence. Upon
approval of that decision or a different
decision by a majority of the panel, the
decision will be issued,; it shall be the
final decision of the Small Business
Administration and shall bind all parties
to the proceeding.

(u) Notice of Decision. The Office of
Hearings and Appeals will serve the
decision upon all participants in the
proceeding by certified mail. Where
time is of the essence, notice of the
ultimate determination may be
communicated in a telegram or by
telephone to the participants, to be
followed by service of the full text.

(v) Termination of Jurisdiction. Except
as provided in subparagraphs (1) and (2)
of this paragraph, the authority of the
panel over the proceeding shall cease
upon issuance of the decision.

(1) Limited jurisdiction over the
proceeding shall continue for the
purpose of effecting certification,
correcting the record and ruling on
motions concerning official notice
pursuant to paragraph (r) of this section.

(2) No later than thirty (30) days after
service of the decision pursuant to
paragraph (u) of this section, any
participant may file a motion to reopen
the proceeding for the limited purpose of
presenting newly discovered evidence of
decisional significance, together with a
showing that such evidence was not
available during the course of the
proceeding, or could not have been
available during that time upon the
exercise of due diligence. The panel will
dispose of such motion in such manner
as to afford a just and proper disposition
of the appeal.

(w) Subpoenas. The following rules
will apply to subpoenas:

(1) Subpoenas will be authorized at
the discretion of the Presiding Judge
only with respect to oral hearings held
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pursuant to paragraph (p) of this section.
No subpoenas may be issued against
Small Business Administration
personnel or for documents in the
custody or control of the Small Business
Administration,

(2] Subpoenas requiring the
altendance and testimony of witnesses,
and subpoenas requiring the production
of any books, papers, records, contracts,
agreements, and other documents
relating to an appeal under this section
shall be signed and issued by the
Presiding Judge.

(3) Unless submitted on the record
while an oral hearing is in progress,
requests for a subpoena ad
testificandum shall be submitted in
writing, identifying the person to be
subpoenaed and showing the relevance,
materiality, and the basis for requiring
the testimony of such person. ,

(4) Written requests for a subpoena
duces tecum shall be verified, and shall
specify with particularity the books,
papers, and documents desired and the
facts expected to be proved thereby. A
showing shall also be made as to the
relevance and materiality of the
evidence sought.

(5) Requests for subpoenas shall be
submitted by a party in triplicate, and
may be made ex parte.

(6) Any person or entity against whom
a subpoena is directed may, prior to the
return date, file with the Presiding Judge
a motion to quash or limit the subpoena,
seiting forth the reasons the subpoena
should not be complied with or should
be limited in scope. That motion must be
made upon notice to all other parties in
the proceeding.

(7) Notice, including a brief statement
of the reasons therefor, will be given for
the denial, in whole or in part, of a
request for subpoena or of a motion to
quash.

(8) A subpoena may be served by any
person who is not a party to or
participant in the proceeding and who is
not less than 18 years of age.

(9) Service of a subpoena upon the
person named therein shall be made by
exhibiting the original subpoena to such
person, by reading the original subpoena
if such person is unable to read, by
delivering the duplicate subpoena to
such person, and by tendering the fees
for one day's attendance at the
proceeding to which such person is
summoned and the mileage allowed by
law. If the subpoena is issued on behalf
of the United States or an officer or
agency thereof, attendance fees and
mileage need not be tendered, but will

be paid upon filing of an appropriate
claim therefor.

(10) The person effecting service of a
subpoena shall sign an affidavit thereof,
stating the date, time, and manner of
service.

(11) In case of failure to make service.
the reasons for the failure shall be
stated on the original subpoena by the
person who attempted to make service.

(12) The original subpoena, bearing or
accompanied by the required affidavit
or statement, shall be returned forthwith
to the Office of Hearings and Appeals
or, if so directed on the subpoena, to the
Presiding Judge before whom the person
named in the subpoena is required to
appear.

(13) The attendance of witnesses and
the production of documentary evidence
may be required from any place in the
United States to any designated place of
hearing. In case of disobedience of a
subpoena, the Small Business
Administration may invoke the aid of
any court of the United States in
requiring the attendance and testimony
of witnesses and the production of
documentary evidence.

(14) Witnesses who are subpoenaed
and respond thereto are entitled to the
same fees, including mileage, as are paid
for like service in the courts of the
United States. Fees shall be paid by the
party at whose instance the subpoena is
issued.

(15) In the exercise of discretion, the
Presiding Judge authorizing and issuing
any subpoena will, upon request or upon
his or her own motion, devise and
provide such protective order(s) as may
be necessary and appropriate to protect
the witness and/or such books,
documents, materials, and records
produced in response thereto, from
harassment, undue expense, breach of
confidentiality of information and data
reasonably concluded to require
protection from general disclosure, or
for any other proper and relevant
consideration.

(x) Delegation of Authority When
Judge Not Available. In the event of the
absence or unavailability of the
Presiding Judge or other member of the
panel to which the appeal is assigned,
where such action is necessary, any
Judge in the Office of Hearings and
Appeals to whom such authority is
delegated, is autherized to participate in
rendering a final decision and to dispose
of any motions or other interlocutory

“matters, as appropriate, pertaining to
such appeal.

(v) Effective Date. This section shall
apply to all appeals for which a decision

has not been made by the Size Appeals
Board as of December 23, 1983.

§ 121.12 Small business for paying
reduced patent fees.

{a) Pursuant to Pub. L. 97-247, a small
business concern for purposes of paying
reduced fees under 35 U.S. Code 41 (a)
and (b) to the Patent and Trademark
Office means any business concern (1)
whose number of empleyees, including
those of its affiliates, does not exceed
500 persons and (2) which has not
assigned, granted, conveyed, or
licensed, and is under no obligation
under contract or law to assign, grant.
convey or license, any rights in the
invention to any person who could not
be classified as an independent inventor
if that person had made the invention, or
to any concern which weuld not qualify
as a small business concern or a
nonprofit organization under this
sectian. For the purpose of this section
concerns are affiliates of each other
when either, directly or indirectly, one
concern controls or has the power to
control the other, or a third party or
parties-controls or has the power to
control both. The number of employees
of the business concern is the average
over the fiscal year of the persons
employed during each of the pay periods
of the fiscal year. Employees are those
persons employed on a full-time, part-
time or temporary basis during the
previous fiscal year of the concern.

(b) If the Patent and Trademark Office
determines that a concem is not eligible
as a small business concern within this
section, the concern shall have a right to
appeal that determination to the Small
Business Administration. The Patent
and Trademark Office shall transmit its
written decision and the pertinent size
determination file to the SBA in the
event of such adverse determination and
size appeal. Such appeals by concerns
should be submitted to the SBA at 1441
L Street NW., Washington, D.C. 20416
[Attention: SBA Office of General
Counsel]. The appeal should state the
basis upon which it is claimed that the
Patent and Trademark Office initial size
determination on the concern was in
error and the facts and arguments
supporting the concern’s claimed status
as a small business concern under this
sectlion.

Dated: December 16, 1983.
James C. Sanders,
Administrator.
|FR Doc. 84-3183 Filed 2-8-84: 8:45 1m|
BILLING CODE 8025-01-M
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. N-84-1342; FR 1944]

Urban Development Action Grants;
Revised Minimum Standards for Large
Cities and Urban Counties

AGENCY: Office of the Assistant
Secretary for Community Planning and
Development, HUD.

ACTION: Notice.

SUMMARY: In accordance with 24 CFR
570.452(b)(1), the Department is
providing Notice of the most current
minimum standards of physical and
econemic distress for large cities
{metropolitan cities and other cities over
50,000 population), and urban counties
for the Urban Development Action
Grant program.

This Notice revises the Notice
published June 7, 1982 (47 FR 24652). It
reflects a recent regulation change to the
minimum distress standards which was
published January 25, 1984. The change
provides an additional minimum
standard of distress based on long term
high unemployment as used by the
Department of Labor to identify Labor
Surplus Areas. Also the minimum
standards of distress have now changed
generally as a result of applying new
data from the Bureau of the Census and
the Bureau of Labor Statistics. The
standards of distress are also revised
slightly, based on a change in the
method for calculating the percentage of
poverty and reducing the number of
decimal places for expressing
percentage values.

This Notice contains three lists: The
first list identifies those cities and urban
counties which qualify as distressed
communities based upon the new
minimum standards; the second list
identifies those cities and urban
counties which did not qualify when the
June 7, 1982 list was published but
which do qualify now; the third list
identifies those cities and urban
counties which were classified as
distressed on the June 7, 1982 list, but
which no longer qualify under the new
minimum standards.

EFFECTIVE DATE: March 7, 1984,

FOR FURTHER INFORMATION CONTACT:
Frank Ridenour, Office of Urban
Development Action Grants,
Department of Housing and Urban
Development, 451 Seventh Street, SW,
Washington, D.C. 20410, Telephone: 202/
755-6784. For information on minimum
distress standards or the data used to
determine whether a community
qualifies as distressed contact: John
Nagoski, Telephone: 202/755-6042.

SUPPLEMENTARY INFORMATION: A Notice
published by the Department on June 7,
1982 provided the minimum standards of
physical and economic distress which
were applicable up to the effective date
of this Notice for large cities and urban
counties,

Part I of this Notice specifies the new
minimum standards of physical and
economic distress. Part Il of this Notice
contains a revised list of all the large
cities and urban counties which meet
the new standards. Part III of this Netice
lists those large cities and urban
counties which, based upon the new
minimum standards, appear on the list
in Part II but did not qualify when the
June 7, 1982 list was published. Part IV
is a list of those cities which were
classified as distressed on the June 7,
1982 list but which no longer qualify
under the new minimum standards.
These cities listed in Part IV have a
period of time, as specified in Part IV,
during which they may submit Action
Grant applications.

The six minimum standards of
distress (which were in effect prior to
the recent change made January 25,
1984) have been changed as a result of
new data from the Bureau of the Census
and the Bureau of Labor Statistics. The
updated census data are 1980 housing
and poverty and 1979 per capita income.
Previously, 1970 housing and poverty
counts (adjusted for boundary changes
through 1980) and 1977 per capita
income were used. The Bureau of Labor
Statistics data are updated from 1981
unemployment rates to 1982
unemployment rates. The data for the
other standards remain unchanged from
last year except for small corrections
and additions to the data.

Also these standards were changed as
a result of two other factors: First, there
was a revision to the method for
calculating the percentage of poverty.
The new method uses the same percent
as reported by the Bureau of the Census.
The previous method gave a different
result since the denominator was the
latest population estimate or count, and
was not adjusted to exclude certain
people such as those living in group
quarters. Second, the data and
thresholds are rounded to one decimal
place instead of two. Thus, the data
correspond to the number of decimal
places used by the Bureaus of the
Census and Labor Statistics.

A recent regulation change published
on January 25, 1984 at 49 FR 3074 added
a seventh standard. A city or an urban
county meets the standard if it is within
an area that meets the unemployment
criterion required for designation as a
Labor Surplus Area, Since the number of
criteria required for distress designation

(3) remained the same, this regulation
change did not result in the loss of
distress designation for any city or
urban county.

In general, LSAs are high
unemployment cities with a population
greater than 50,000, counties and county
balances which are designated by the
Department of Labor for the purpose of
targeting Federal procurements. An area
receives the LSA designation if it
surpasses a threshold. This threshold is
caleculated by utilizing the national
average unemployment rate. An area
receives the LSA designation if it
exceeds 120 percent of the national
average unemployment rate over the
last two years. The range of the
threshold cannot exceed 10 percent or
go below 6 percent.

The specified unemployment rate for
the 1981-1982 period is 10 percent. A list
of eligible labor surplus areas was
published in the Federal Register on
September 29, 1983 (48 FR 44676).

This Notice is published pursuant to
24 CFR 570.452{b)(1).

A large city or urban county must
pass three minimum standards of
physical and economic distress, except
that if the percentage of proverty is less
than half the minimum standard, the city
or urban county must pass four
standards. The most current minimum
standards of physical and economic
distress are:

A. Age of Housing. At least 21.0
percent of the applicant's year-round
housing units must have been .
constructed prior to 1940, based on 1980
U.S. Census data, in order to meet this
minimum standard;

B. Per Capita Income Change. The net
increase in per capita income for the
period of 1969-1979 must have been
$4038 or less, based on U.S. Census
data, in order to meet this minimum
standard;

C. Population Growth Lag/Decline. For
the period 1960-1980 the percentage rate
of population growth (based on
corporate boundaries in 1960 and as of
the 1980 Census) must have been 20.7
percent or less, based on U.S. Census
data, in order to meet this minimum
standard;

D. Unemployment. The average rate of
unemployment for 1982 must have been
9.4 percent or greater, based on data
compiled by the Bureau of Labor
Statistics, in order to meet this minimum
standard;

E. Job Lag/Decline. The rate of growth
in retail and manufacturing employment
for the period 1972-1977 must have
increased by 6.9 percent or less, based
on U.S. Census data, in order to meet
this minimum standard. If data are not
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available for both retail and
manufacturing employment, the
percentage used will be the median for
either retail employment or
manufacturing employment, based upon
the median for those cities on which
both sets of data are available;

F. Poverty. The percentage of persons
within the applicant's jurisdiction at or
below the poverty level must be 12.4
percent or more, based on 1980 U.S.
Census data, in order to meet this
minimum standard;

G. Labor Surplus Area. The city or
urban county must either coincide with
or be within or be partially within an
area which meets the criteria for
designation as a Labor Surplus Areas as
of October 1983. These areas include
cities with populations of 50,000 or more,
counties or county balance with an
unemployment rate of 10 percent for
calendar years 1981-1982.

|

A. The following cities meet the
current minimum standards of physical
and economic distress:

Alabama: Anniston, Bessemer, Birmingham,
Dothan, Florence, Gadsden, Huntsville,
Mobile, Montgomery, Tuscaloosa

Arizona: Tucson

Arkansas: Pine Bluff, Texarkana, West
Memphis

California; Alhambra, Baldwin Park,
Berkeley, Chico, Compton, El Monte;
Freseno, Inglewood, Lompoc, Long Beach,
Los Angeles, Norwalk, Oakland, Ontario,
Oxnard, Pasadena, Pico Rivera, Pomona,
Porterville, Richmond, Sacramento, :
Salinas, San Bernadino, San Francisco,
Santa Cruz, Seaside, South Gate, Stockton,
Tulare, Turlock, Yuba

Colorado: Denver, Pueblo

Connecticut: Bridgeport, Hartford, Meriden,
Middletown, New Britain, New Haven,
New London, Norwalk, Norwich,
Waterbury, West Haven

Delaware: Wilmington

District of Columbia: Washington

Florida: Cocoa, Fort Pierce, Hialeah,
jacksonville, Lakeland, Miami, Miami
Beach, Panama City, Pensacola, St.
Petersburg, Tampa, West Palm Beach,
Winterhaven

Georgia: Albany, Atlanta, Augusta,
Columbus, Marietta, Savannah

lllinois: Alton, Aurora, Belleville, Berwyn,
Champaign, Chicago, Chicago Heights,
Cicero, Decatur, East St. Louis, Granite
City, Joliet, Kankakee, Moline, Pekin,
Peoria, Rockford, Rock Island, Springfield,
Urbana, Waukegan

Indiana: Anderson, Bloomington, East
Chicago, Elkhart, Evansville, Fort Wayne,
Cary, Goshen, Hammond, Indianapolis,
Kokomo, Lafayette, Mishawaka, Muncie,
New Albany, South Bend, Terre Haute,
West Lafayette

lowa: Cedar Rapids, Council Bluffs,
Davenport, Des Moines, Dubuque, Sioux
City, Waterloo

Kansas: Kansas City, Lawrence

Kentucky: Ashland, Covington, Hopkinsville.
Louisville, Owensboro

Louisiana: Alexandria, Lake Charles,
Monroe, New Orleans, Thibodaux

Maine: Auburn, Bangor, Lewiston, Portland

Maryland: Annapolis, Baltimore,
Cumberland, Hagerstown

Massachusetts: Attleboro, Boston, Brockton,

Brookline, Cambridge, Chicopee, Fall River,

Fitchburg, Gloucester, Haverhill, Holyoke,
Lawrence, Lowell, Lynn, Malden, Medford,
New Bedford, Northhampton, Pittsfield,
Quincy, Salem, Somerville, Springfield,
Waltham, Worcester

Michigan: Battle Creek, Bay City, Benton
Harbor, Detroit, East Lansing, Flint, Grand
Rapids, Holland, Jackson, Kalamazoo,
Lansing, Lincoln Park, Muskegon,
Muskegon Heights, Pontiac, Port Huron,
Saginaw, St. Clair Shores

Minnesota: Duluth, Minneapolis, St. Cloud,
St. Paul

Mississippi: Biloxi, Gulfport, Moss Point,
Pascagoula

Missouri: Joplin, Kansas City, St. Joseph, St.
Louis, Springfield

Nebraska: Omaha

New Hampshire: Dover, Manchester,
Portsmouth, Rochester

New Jersey: Asbury Park, Atlantic City,
Bayonne, Bridgeton, Camden, East Orange,
Elizabeth, Hoboken, Irvington, Jersey City,
Long Branch, Millville, Newark, New
Brunswick, Passaic, Paterson, Perth
Amboy, Trenton. Union City, Vineland

New York: Albany, Binghamton, Buffalo,
Elmiar, Glen Falls, Middletown, Mount
Vernon, Newburgh, New Rochelle, New
York, Niagara Falls, Poughkeepsie,
Rochester, Rome, Schenectady, Syracuse,
Troy, Utica, Yonkers

North Carolina: Ashville, Burlington,
Concord, Gastonia, Hickory, High Point,
Jacksonville, Salisbury, Wilmington,
Winston Salem

Ohio: Akron, Barberton, Bowling Green,
Canton, Cincinnati, Cleveland, Cleveland
Heights, Columbus, Dayton, Elyria,
Hamilton City, Kent, Lancaster, Lima,
Lorain, Mansfield, Marietta, Massillon,
Middletown, Newark, Springfield,
Steubenville, Toledo, Warren, Youngstown

Oklahoma: Lawton, Shawnee

Oregon: Portland, Springfield

Pennsylvania: Allentown, Altoona,
Bethlehem, Bristol Township, Carlisle,

Chester, Easton, Erie, Harrisburg, Hazleton,

Johnstown, Lancaster, Lebanon,
McKeesport, Norristown, Philadelphia,
Pittsburgh, Reading, Scranton, Sharon,
State College, Upper Darby, Wilkes-Barre,
Williamsport, York

Rhode Island: Cranston, East Providence,
Pawtucket, Providence, Woonsocket

South Carolina: Anderson, Charleston,
Columbia, Florence, Greenville, North
Charleston, Rock Hill, Spartanburg

Tennessee: Bristol, Chattanooga, Clarksville,
Johnson City, Kingsport, Knoxville,
Memphis, Murfreesboro

Texas: Brownsville, Denison, Edinburg, El
Paso, Galveston, Harlingen, Killeen,
Laredo, McAllen, Marshall, Mission,
Orange, Pharr, Port Arthur, San Benito,
Texarkana, Waco

Utah: Ogden, Provo, Salt Lake City

Vermont: Burlington

Virginia: Bristol, Charlottesville, Danville,
Hopewell, Lynchburg, Newport News,
Norfolk, Petersburg, Portsmouth, Richmond,
Roanoke, Suffolk

Washington: Bellingham, Bremerton, Evereti,
Olympia, Pasco, Seattle. Spokane, Tacoma,
Vancouver, Yakima

West Virginia; Charleston, Huntington,
Parkersburg, Weirton, Wheeling

Wisconsin: Beloit, Eau Claire, Green Bay,
Kenosha, La Crosse, Milwaukee. Oshkosh.
Racine, Superior, Wausau

Puerto Rico: Toa Baja Municipio, Aguadilla
Municipio, Arecibo Municipio, Bayamon
Municipio, Caguas Municipio, Carolina
Municipio, Fajardo Municipio, Guaynabo
Municipio, Mayaguez Municipio, Ponce
Municipio, San Juan Municipio, Trujillo
Alto Municipio

Other cities over 50,000: Guam, Virgin Islands

B. The following urban counties meet
the current standards of physical and
economic distress:

State and county

California: Kern, Fresno

Flordia: Polk

Illinois: Madison, St. Clair

New Jersey: Hudson

New York: Erie

Ohio: Stark

Pennsylvania: Allegheny, Beaver, Luzerne,
Washington, Westmoreland

11

The following large cities and urban
counties which have been added to the
list under Section II, above, meet the
new standards of physical and
economic distress:

State and place

Alabama: Dothan

Arizona: Tucson

California: El Monte, Inglewood, Lompoc,
Oxnard, Sacramento, Salinas, South Gate,
Turlock, Yuba

Florida: Hialeah, Winterhaven

Georgia: Marietta

Illinois: Aurora, Belleville, Granite City, Pekin

Indiana: Goshen, Mishawaka

Louisiana: Thibodaux

Massachusetts: Gloucester

Michigan: East Lansing, St. Clair Shores

New Hampshre: Rochester

Ohio: Lancaster, Stark

Oregon: Springfield

Pennsylvania: Carlisle, State College

South Carolina: Columbia

Tennessee: Kingsport, Murfreesboro

Virginia: Charlottesville, Hopewell, Newport
News

Washington: Bremerton, Olympia, Pasco,
Vancouver

Wisconsin: Green Bay

v

The following list contains the names
of those large cities and urban counties
which met the minimum standards of
physical and economic distress on June
7, 1982 but which no longer meet those
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standards. In accordance with 24 CFR
570.452(b)(2), cities which cease to meet
the minimum standards of physical and
economiic distress by virtue of a change
in the data used by HUD will be
permitted to submit an application
during the two calendar quarters
following the change in data. HUD will
continue to consider those applications
which have been submitted and are
under review prior to a change in the
minimum standards which otherwise
makes them ineligibile. The final date

for submission of an application by the

cities listed below is July 31, 1984.

Stote and place

Arkansas: Fort Smith, Little Rock
California: Alameda, Santa Monica
Colorado: Greeley

Connecticut: Manchester

Florida: Brandenton

Illinois: Oak Park, Rantoul

lowa: lowa Cily

Kansas: Leavenworth
Massachusetts: Arlington, Weymouth
Michigan: Dearborn

Montana: Great Falls
New Jersey: Bloomfield, Essex
New Mexico: Las Cruces
New York: Union Town, Orange
Pennsylvania: Lower Merion
Texas: Forth Worth
Wisconsin: Sheboygan

Dated: February 3, 1984.

Stephen |. Bollinger,

Assistant Secretary for Community Planning

and Development.
IFR Doc. 84-3517 Filed 2-8-84; 8:35 am|
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