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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in

the Code of Federal Regulations, which is
published under 50 titles pursuant to 44

Us.C. 1510.
The Code of Federal Regulations is sold

by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7CFR Part 354

Overtime Services Relating to Imports
and Exports

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule; correction.

summARY: This document corrects a
typographical error contained in final
regulations establishing charges for
reimbursable overtime work performed
by Plant Protection and Quarantine
Officers at ports of entry, which were
published March 29, 1984, (49 FR 12185).

FOR FURTHER INFORMATION CONTACT:
John C. Frey, Classification,
Employment and Executive Resources
Program, Human Resources Division,
Animal and Plant Health Inspection
Service, USDA, Room 219—Federal
Building, 6505 Belcrest Road,
Hyattsville, MD 20782, (301) 436-5591.

SUPPLEMENTARY INFORMATION: In FR

Doc. 84-8465, on page 12186, second

column, starting with the third from the

last line in § 354.1(a)(1), the phrase “or

any other period will be $16.44 per hour,

which charges exclude administrative

overhead charges" is corrected to read:

;‘or any other period will be $16.64 per

hour, which charges exclude

administrative overhead charges”.
Dated: June 26, 1984.

Jumes 0. Lee, Jr.,

Acting Administrator, Animal and Plant

Health Inspection Service.

[FR Doc. 84-17782 Filed 7-3-84; 8:45 am|

BILLING CODE 3410-34-M

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR PART 304

Reporting Requirements on Deposits
Placed by Deposit Brokers and
Financial Institutions

AGENCY: Federal Deposit Insurance
Corporation.

ACTION: Interim final rule.

SUMMARY: The Federal Deposit
Insurance Corporation (“FDIC") has
adopted an interim final regulation
requiring each FDIC-insured bank with
combined brokered deposits and fully
insured deposits of financial institutions
in excess of either the bank's total
capital and reserves or five percent of
the bank's total deposits to report
holdings of such deposits to the FDIC for
every month in which such excess
exists. The purpose of this regulation is
to provide the FDIC with more frequent
information on each FDIC-insured
bank's involvement with brokered
deposits and fully insured deposits of
financial institutions.

The FDIC has issued this regulation
without the normal comment period
because it deems the misuse of such
deposits by the depository institutions
industry to be of significant danger to
the federal deposit insurance system to
warrant immediate action. In order to
obtain public comment on the matters
addressed in this regulation, however,
the FDIC has issued this rule on a
temporary basis with an expiration date
of January 15, 1985. The FDIC has asked
that comments be provided to the FDIC
within sixty days after the publication
date of the interim final rule. It is
anticipated that before January 15, 1985,
the FDIC will issue a final rule on this
topic which will be reflective of the
public comments received during the
comment period.

EFFECTIVE DATE: August 6, 1984, with the
first required filing, if applicable, within
ten days after July 31, 1984. Comments
must be received by September 4, 1984.

ADDRESS: Comments should be directed
to Hoyle L. Robinson, Executive
Secretary, Federal Deposit Insurance
Corporation, 550 17th Street, NW.,
Washington, D.C. 20428. Comments may
be delivered to Room 6108 on weekdays
between 8:30 a.m. and 5:00 p.m.

FOR FURTHER INFORMATION CONTACT:
Robert F. Storch, Examination
Specialist, or Jesse G. Snyder, Assistant
Director, Federal Deposit Insurance
Corporation, Division of Bank
Supervision, (202) 389-4761 or 389-4141,
550-17th Street, NW., Washington, D.C.
20429,

SUPPLEMENTARY INFORMATION:

Background

On March 26, 1984, the FDIC issued a
joint regulation with the Federal Home
Loan Bank Board limiting the insurance
coverage of funds placed with an
insured depository institution either by
or through a deposit broker. 49 FR 13003
(1984). The regulation was to take effect
on October 1, 1984. The FDIC
promulgated the brokered deposits
regulation because it deems deposit
brokerage to be a misuse of the federal
deposit insurance system and a
significant threat to the federal deposit
insurance fund. The Federal Register
publication on the brekered deposits
regulation explains in detail the FDIC's
concerns about deposit brokerage and
provides ample data to show that the
use of brokered deposits has been
extremely costly to the FDIC in handling
recent bank failures and poses a
growing threat in troubled institutions.
Id.

On the same day the FDIC issued the
brokered deposits regulation, court
action was brought to nullify the
regulation. On June 20, 1984, the Federal
District Court for the District of
Columbia ruled that the regulation was
illegal, concluding that the FDIC (and
the Federal Home Loan Bank Board) had
exceeded statutory boundaries in
imposing insurance limitations on
brokered deposits. The FDIC intends to
pursue an appeal of the Court's decision.
In the meantime, deposit brokerage
continues to present a clear and present
danger to the insurance system as
deposit brokers continue to exploit and
abuse federal deposit insurance
coverage. Moreover, many financial
institutions, such as credit unions, place
fully insured funds directly with banks
based solely on the rate of interest paid
without regard to the financial condition
of the institutions. This, too, presents a
serious threat to the deposit insurance
system.

For these reasons, it is necessary that
the FDIC accumulate more frequent
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information from insured banks on
brokered deposits and fully insured
deposits placed directly by financial
institutions. At present the FDIC obtains
limited information on brokered
deposits from quarterly Reports of
Condition from insured banks, but the
speed with which large dollar amounts
of brokered funds are transmitted
requires increased monitoring of such
activity. No information is presently
collected on full insured deposits placed
by financial institutions. With this
monthly information the FDIC hopes to
mitigate somewhat the harms caused by
such deposits by determining on a
regular basis what banks are using such
funds and to what use those funds are
being put. This increased monitoring
effort, however, will not solve the
problems posed; it will merely assist the
FDIC in identifying institutions which
may be developing or experiencing
financial difficulties. A permanent
solution to the problems caused by
deposit brokerage and by the direct
placement of fully insured funds by
financial institutions is yet to be put in
place.

Once the FDIC obtains information
required to be reported by this section it
will review the financial soundness of
the banks filing such reports. For banks
exhibiting problems of safety or
soundness, the FDIC will take the
appropriate regulatory actions under
section 8 of the Federal Deposit
Insurance Act. 12 U.S.C. 1818. If special
examinations are necessary to
determine whether safety or soundness
problems exist, the FDIC will perform
such examinations pursuant to the
authority found in section 10(b) of the
Federal Deposit Insurance Act. 12 U.S.C.
1820(b). Banks which fail to comply with
this regulation will be subject to fines
prescribed by the Federal Deposit
Insurance Act.

Explanation of the Regulation

The regulation is in the form of an
addition to Part 304 of the FDIC's
regulations, "Forms, Instructions, and
Reports."' 12 CFR Part 304. It requires
that all insured banks report to the FDIC
regional director in the FDIC region
where the bank is located the amount of
brokered deposits and fully insured
deposits placed directly by financial
institutions held by the bank at the end
of each month. The report is required,
however, only if the sum of such
deposits at the end of a given month is
in excess of either the bank’s total
capital and reserves or five percent of
the bank's total deposits. No report is
necessary when the total of a bank's
brokered deposits and fully insured
deposits placed by financial institutions

at the end of a month is not greater than
either of the specified dollar amounts.
When such reports are required they
must be filed within ten days after the
end of the month in which the amount of
such deposits exceeds either the bank’s
total capital and surplus or five percent
of total deposits. The definitions of the
key terms in the regulation are the same
as those found in the Instructions for
Consolidated Reports of Condition and
Income.

The regulation becomes effective
August 6, 1984, with the first required
filing, if applicable, within ten days after
July 31, 1984.

Procedural Requirements

The FDIC deems it essential that this
regulation be implemented as soon as
possible. This is so because deposit
brokerage and the direct placement of
fully insured deposits by financial
institutions have resulted in significantly
increased costs to the FDIC in handling
failed and failing insured banks. It is
feared that the use of brokered deposits
by marginal institutions will escalate as
a result of the United States District
Court's ruling that the deposit brokerage
regulation is unlawful. Monthly
reporting by insured banks using a
significant amount of brokered deposits
and fully insured deposits of financial
institutions will assist the FDIC in
identifying banks which may be
experiencing or developing safety and
soundness difficulties. For these
reasons, the FDIC finds good cause for
not publishing this regulation as a
proposed rule with the opportunity for
public comment. Hence, the FDIC Board
of Directors has determined that
adherence to the public notice and
participation requirements of section
553(b) of title 5 of the United States
Code would be impracticable and
contrary to the public interest. 5 U.S.C.
553(b). In order to obtain public
comment on the subject matter of this
rule, however, the FDIC has issued this
regulation on a temporary basis with an
expiration date of January 15, 1985. The
FDIC hereby solicits comments on the
substance of this interim regulation for
sixty days after the publication of the
rule in the Federal Register. Comments
are specifically requested on the
adequacy of monthly reports, the scope
of the information to be reported, the
means of reporting the information and
steps to be taken once the reported
information is assimilated.

In accordance with the Regulatory
Flexibility Act (5 U.S.C. 601-612), the
Board of Directors hereby certifies that
the rule will not have a significant
economic impact on a substantial
number of small entities. The rule only

establishes a monthly reporting
requirement on all FDIC-insured banks
with brokered deposits and deposits
placed directly by financial institutions
that exceed specified levels and does
not affect or limit a bank’s operations.
Inasmuch as the data required by this
reporting regulation are currently
collected by banks for quarterly reports,
the additional burden placed upon most
institutions by this requirement is not
significant. Also, because the total of
such categories of deposits does not yet
constitute a significant portion of total
deposits of most insured institutions, the
rule's reporting requirement is not
expected to affect a significant number
of banks. The monthly reporting
requirement contained in this rule was
submitted to the Office of Management
and Budget for review pursuant to
section 3504(h) of the Paperwork
Reduction Act (44 U.S.C. 3504(h)).

The FDIC is promulgating this
regulation under its authority granted in
sections 7, 9 and 10(b) of the Federal
Deposit Insurance Act. 12 U.S.C. 1817,
1819 and 1820(b).

Lists of Subjects in 12 CFR Part 304

Administrative practice and
procedure; Bank deposit insurance:
Banks, banking; Federal Deposit
Insurance Corporation; Foreign banks,
banking; Reporting and recordkeeping.

PART 304—FORMS INSTRUCTIONS
AND REPORTS

Accordingly, the FDIC hereby amends
Part 304 of the CFR as set forth below.

1. The authority citation for Part 304 is
amended to read as follows:

Authority: 12 U.S.C. 1817, 1818, 1819, 1820.
2. Section 304.4 is added as follows:

§304.4 Report of brokered deposits and
deposits placed by financial institutions.

(a) Filing. Within ten days after the
end of each month, each insured bank
shall report to the appropriate FDIC
regional director the bank's total amount
of brokered deposits and fully insured
deposits placed directly by financial
institutions as of the end of that month.
if the sum of such deposits was in
excess of either the bank’s total capital
and reserves or five percent of the
bank’s total deposits on such date. If
such report is required by this section, it
must be in letter form, signed by an
executive officer of the bank, and must
include data on the bank's total assets,
total loans, total deposits, total capital
and reserves and the range of rates paid
on brokered deposits and deposits
placed directly by financial institutions
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during the reporting month. Figures may
be rounded to the nearest thousand.

(b) Definitions. For purposes of this
seclion:

(1) The terms “appropriate FDIC
regional director" means the FDIC
regional director in the FDIC region in
which the insured bank is located:;

(2) The terms “brokered deposits,"”
“total deposits,” “total assets,” and
“otal loans” shall have the same
meanings as those found in the
Instructions for €ensolidated Reports of
Condition and Income. ‘

(3) The term “total capital and
reserves’’ means: (i) For banks other
than savings banks, the sum of “total
equity capital” and the “allowance for
loan and lease losses,” as those terms
are defined in the Instructions for
Consolidated Reports of Condition and
Income, and (ii) for savings banks
(mutual and stock), the sum of “total
capital accounts” and the “allowance
for possible loan losses” on real estate
loans and all other loans, as those terms
are defined in the Savings Banks Report
of Condition (Form 8040/18), which is
described in § 304.3(n) of this part.

(4) The term "fully insured deposits
placed directly by financial institutions”
means the time and savings deposits up
to §100,000 (other than deposits placed
by or through a deposit broker)
deposited directly by any state or
federally insured depository institution.
This definition does not include
situations where an insured depository
institution has uninsured funds
(excluding acerued and unpaid interest)
placed with the bank.

(c) Effective and termination dates.
The first report required under this
section shall be filed within ten days
after July 31, 1984. This section shall be
effective until January 15, 1985.

By Order of the Board of Directors, July 2,
1984,

Federal Deposit Insurance Corporation.
Hoyle L. Robinson,

Executive Secretary.
{FR Doc. 84-17974 Filed 7-2-84; 4:46 pm)
BILLING CODE 6714-D1-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21CFR Part 5

Delegations of Authority and
Organizations; Orphan Products

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
regulations to clarify the delegations of
authority relating to orphan products.
The delegation of authority for issuance
of notices inviting sponsorship for
orphan products is being amended to
make clear that the Office of Orphan
Products Development may issue
notices inviting submission of notices of
claimed investigational exemption for
human and animal drugs and
applications for investigational device
exemptions.

EFFECTIVE DATE: July 5, 1984.

FOR FURTHER INFORMATION CONTACT:
Robert L. Miller, Office of Management
and Operations (HFA-340), Food and

Drug Administration, 5600 Fishers Lane, -

Rockville, MD 20857, 301-443-4976.
SUPPLEMENTARY INFORMATION: Section
5.58(a) identifies the type of applications
that may be submitted in support of
sponsorship of orphan products. This
amendment clarifies that delegations of
authority pertaining to orphan products
include authority for the Director, Office
of Orphan Products Development, to
issue notices inviting submission of
notices of claimed investigational
exemption for human and animal new
drugs and applications for
investigational device exemptions.

Further redelegation of the authority
delegated is not authorized. Authority
delegated to a position by title may be
exercised by a person officially
designated to serve in such positions in
an acting capacity or on a temporary
basis.

List of Subjects in 21 CFR Part 5

Authority delegations (Government
agencies}), Organization and functions
(Government agencies).

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 701(a), 52
Stat. 1055 (21 U.S.C. 371(a))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10), Part 5
is amended by revising § 5.58(a) to read
as follows:

PART 5—DELEGATIONS OF
AUTHORITY AND ORGANIZATION

§5.58 Orphan products.

(a) The Director, Office of Orphan
Products Development, Office of the
Commissioner, is authorized to issue
notices, and amendments thereto,
inviting sponsorship for orphan products
(human and animal drugs, biological
products, and medical devices) and
submission of:

(1) Notices of claimed investigational
exemption for a new drug or new drug
applications;

(2) Notices of claimed investigational
exemption for a new animal drug or new
animal drug applications;

(3) Applications for establishment and
product licenses for biological products;
or

(4) Applications for an investigational
device exemption or premarket approval
applications for medical devices, as
appropriate.

- - - * *

Effective date. This regulation shall
become effective July 5, 1984.

(Sec. 701(a), 52 Stat. 1055 (21 U.S.C. 371(a}))

Dated: June 27, 1984.

Mark Novitch,

Acting Commissioner of Food and Drugs.
|FR Doc. 84-17706 Filed 7-3-84; 8:45 am)]

BILLING CODE 4160-01-M

21 CFR Part 436
[Docket No. 84N-0105]
Antibiotic Drugs; Cyclosporine

Correction

In FR Doc. 84-14454 beginning on page
22631 in the issue of Thursday, May 31,
1984, make the following correction:

§436.346 [Corrected]

On page 22632, first column,
§ 436.346(1)(3), the formula should have
appeared as follows: .

t
n = 5.545 = 2

- . 0.5

BILLING CODE 1505-01-M

—_—

———

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for
Housing—Federal Housing
Commissioner

24 CFR Parts 207 and 255
[Docket No. R-84-1169; FR-1873]

Insurance for the Purchase or
Refinancing of Existing Multifamily
Housing Projects—Section 223(f)

AGENCY: Office of Assistant Secretary
for Housing—Federal Housing
Commissioner, HUD.

ACTION: Interim rule.

SUMMARY: Section 223(f) of the National
Housing Act authorizes the Secretary of
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Housing and Urban Development to
insure mortgages executed in connection
with the purchase and refinancing of an
existing multifamily housing project.
Activity under this 223(f) full insurance
program has been moderate since its
inception in 1975. It is anticipated that
the program revisions effected by this
rule will significantly enhance its
attractiveness and workability. This rule
revises 24 CFR Parts 207 and 255—Full
Insurance and Coinsurance for Existing
Multifamily Housing Projects—to (1)
delete a requirement that, with respect
to purchase transactions, all repairs be
completed before loan closing; (2) permit
coinsured lenders under Part 255 to
extend commitment periods during a
temporary lapse in the Secretary's
authority to coinsure pursuant to that
authority; (3) remove a special exception
for the purchase of fire safety equipment
and certain replacement items (such as
ranges and refrigerators), thereby
requiring these expenses to be counted
against the “‘substantial rehabilitation”
threshold; and (4) modify the term
“major building components” for
purposes of determining what
constitutes “substantial rehabilitation”
to exclude elevators as a major
component.
DATES: Effective date: September 17,
1984.

Comment due date: August 6, 1984.

ADDRESSES: Communications
concerning this rule should be identified
by the above docket number and title
and comments should be filed with the
Rules Docket Clerk, Office of the
General Counsel, Room 10278,
Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Washington, D.C. 20410. Copies of
written views or comments will be
available for public inspection and
copying during regular business hours at
the above address.

FOR FURTHER INFORMATION CONTACT:
James Hamernick, Office of Insured
Multifamily Housing Developing, Room
6128, Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Washington, D.C. 20410, telephone (202)
755-5720. (This is not a toll free number.)
SUPPLEMENTARY INFORMATION:

Full Insurance Program

Section 223(f) of the National Housing
Act authorizes the Secretary of Housing
and Urban Development to insure
mortgages executed in connection with
the purchase and refinancing of an
existing multifamily housing project.
This may be full mortgage insurance,
where HUD assumes the full risk of any
loss, or coinsurance pursuant to section
244 of the NHA, where there is a sharing

of risk with the lender. The guidelines
applicable to the Department’s-223(f) full
insurance program are set forth at 24
CFR 207.32a. The mortgage executed to
purchase or refinance the project must
be insured under HUD's section 207
multifamily rental housing program.
Activity under this 223(f) full insurance
program has been moderate since its
inception in 1975. It is anticipated that
the program revisions effected by this~
rule will significantly enhance its
attractiveness and workability.

Coinsurance Program

Section 244 of the National Housing
Act authorizes the Secretary of Housing
and Urban Development to insure, under
any provision of title I of that Act, any
mortgage otherwise eligible, under a
coinsurance contract that provides that
the lender (1) assume a percentage of
any loss (and share in mortgage
insurance premium income) and (2)
carry out (subject to audit and review
requirements) such delegated processing
functions as the Secretary approves.

The Department has previously
undertaken a number of coinsurance
initiatives under the section 244
authority, including the issuance of
regulations on July 2, 1980 adding a new
Part 255 to title 24 of the CFR. Part 255
authorizes a program of “Coinsurance
for the Purchase or Refinancing of
Existing Multifamily Housing Projects”.
It permits qualified lending institutions
to coinsure and perform delegated
processing of mortgage loans on existing
multifamily projects using sections 207
and 223(f) of the National Housing Act
as the insuring authorities.

The original 1980 rule authorized a
limited coinsurance program for
supervised depository institutions. With
publication of a substantially revised
interim rule on March 31, 1982, HUD
made private mortgage companies
eligible as coinsuring lenders and
provided special guarantees for GNMA
designed to help provide a secondary
market for coinsured mortgages. In
response to public, as well as internal,
comments on these revisions, HUD
issued a further revision of Part 255 as
an interim rule on May 25, 1983. This
1983 revision contained new provisions
for full reinsurance to enhance the
feasibility of mortgage banker
participation, and also added State
Housing Finance Agencies as eligible
lenders. The changes were designed to
make available to a full range of private
and State Agency mortgage lenders a
coinsurance program that facilitates the
refinancing or purchase of existing
rental housing, including housing
requiring repairs.

Public response to the 1983 interim
rule has been positive, both in terms of
written public comments and program
participation. Public comment and
program experience, however, also
disclosed a need for certain operational
and technical changes which should be
made in order to maintain program
viability. This rule makes these
desirable and necessary changes. The
rule is limited to making only such
interim changes as are urgently needed
for continued effective program
operation. The Department is currently
carrying out an extensive evaluation of
this program and a further revision,
which will take into account all of the
public comments we have received on
the 1983 interim rule, can be anticipated
in the near future in the form of a final
rule.

Because the Department considers the
program revisions made in this rule
essential for continuing program
effectiveness pending implementation of
more comprehensive revisions in the
form of a final rule, it is promulgating
these changes as an interim rule. While
the changes nrade in the rule should be
noncontroversial, a public comment
period of 30 days is provided in order
that any comments received may be
considered in conjunction with the
promulgation of the final rule.

Description of Rule

First, this rule deletes the section
223(f) program requirement that any
repairs carried out in connection witha
purchase transaction be completed
before loan closing. Program
participants in both 223(f) full insurance
and coinsurance have found this
requirement particularly cumbersome in
purchase transaction, where the issue of
required repairs must be resolved
between seller and purchaser with no
assurance that endorsement as a 223(f)
full or coinsured project will occur. This
change would be particularly beneficial
to the Department since the purchaser is
interested in effecting a quality repair
program, whereas the seller may be
primarily interested in a cosmetic repaif
program to facilitate the sale. This rule
revises 24 CFR 207.27(a), 207.32a(a),
255.201, 255.235(a) and 255.401 to effect
this necessary program change.

Second, this rule deletes a provision
in 24 CFR 255.103 which currently
precludes any extension by the lender of
a coinsurance commitment period
during any temporary lapse of the
Secretary's authority to coinsure
mortgages. This is essentially a
technical correction which conforms
HUD policy in the coinsurance area (0
what is already fixed policy in the full
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insurance programs. It would be
patently unfair to require a reopening
fee for a commitment that expired
during such a lapse, since the lapse is
totally beyond the sponsor's control.
The rule also, for purposes of clarity,
revises the wording of the section, but
not in @ manner which changes its
substance.

Finally, this rule redefines the
description of what will be considered
“substantial rehabilitation” contained in
24 CFR 207.24(c), 207.32a(f), and
255.228(c). A special exemption for the
purchase of fire safety equipment and
certain replacement items, such as
ranges and refrigerators, is removed,
thereby requiring that these expenses be
counted against the “substantial
rehabilitation" threshold. The
Department believes that the special
exemptions are unnecessary in light of
the increased per-unit dollar limit and
the addition of a high-cost factor in the
determination of what will be
considered “substantial rehabilitation.”
The term “major building components”
is also modified to exclude elevators as
a major component. The Department
believes that the replacement of
elevators is not of the same magnitude
as the replacement of other building
components listed in the rule, and that
their replacement should not count as
the replacement of @ major component
for purposes of determining whether
“substantial rehabilitation” is taking
place.

Public comments on these revisions
are invited and will be taken into
account before the issuance of a final
rule and in making any further
conforming changes to related HUD
rules. The goal of the Department is
publication of a final rule that will take
effect before adjournment of the current
Congress.

Procedural Requirements

_ This rule was listed as item H-65-83
in the Department’s Semiannual Agenda
of Regulations published on April 19,
1984 (49 FR 15923), under Executive
Order 12291 and the Regulatory
Flexibility Act.

The catalog of Federal Domestic
Assistance program number is 14.155,
Mortgage Insurance for the Purchasing
or Refinancing of Existing Multifamily
Housing Projects.

Under 5 U.S.C. 605(b) (The Regulatory
Flex_nbility Act), the undersigned hereby
certifies that this rule would not have a
significant economic impact on a
substantial number of small entities. The
technical changes made by the rule
should prove equally beneficial to both
small and large program participants,
but both their impact on a particular

coinsured mortgage transaction and the
number of small entities affected is
expected to be small.

Comments are requested from
interested persons on any aspect of this
rule and especially upon (1) the impact
the program authorized by this Part
might have on the availability of
mortgage credit to borrowers dependent
on mortgage insurance provided under
sections of the National Housing Act
other than section 244 and (2) the flow of
credit to older, declining neighborhoods
and to purchasers of older and low-cost
housing. The comment period will
provide the mortgage lending industry
an adequate opportunity to make its
views known, and the receipt and
consideration of the comments will be
considered the consultation with the
industry required by section 244(c) of
the National Housing Act. All comments
from the industry, and from any other
interested persons on these and other
subjects relevant to the rule will be
carefully considered before final
regulations are adopted.

This rule does not constitute a “major
rule” as that term is defined in section
1(b) of Executive Order 12291 on Federal
Regulation issued by the President on
February 17, 1981. Analysis of the
proposed rule indicates that it does not
(1) have an annual effect on the
economy of $100 million or more; (2)
cause a major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or (3)
have a significant adverse effect on
competition, employment, investment,
productivity, innovation, or the ability of
United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

A Finding of No Significant Impact
with respect to the environment has
been made in accordance with HUD
regulations in 24 CFR Part 50, which
implement section 102(2)(C) of the
National Environmental Policy Act of
1969, 42 U.S.C. 4332. The Finding of No
Significant Impact is available for public
inspection during regular business hours
at the Office of the Rules Docket Clerk,
Office of the General Counsel, Room
10278, Department of Housing and
Urban Development, 451 Seventh Street,
SW., Washington, D.C. 20410.

List of Subjects
24 CFR Part 207

Mortgage insurance, Rental housing,
Mobile home parks.

24 CFR Part 255
Mortgage insurance.

PART 207—MULTIFAMILY HOUSING
MORTGAGE INSURANCE

Accordingly, Parts 207 and 255 of title
24 of the Code of Federal Regulations
are amended as follows:

1. Paragraph (c) of § 207.24 is
amended by removing paragraph (c)(3),
and by revising paragraph (c)(2) to read
as follows:

§207.24 Development of property.

- * * - -

(c) L

(2) For purposes of this paragraph, the
term “high-cost area factor” refers to the
percentage increases over basic dollar
limitations per dwelling unit authorized
in § 207.4(c). The term “major building
component” includes roof structures;
ceiling, wall, or floor structures;
foundations; and plumbing, heating, air
conditioning, or electrical systems.

2. The introductory text of paragraph
(a) of § 207.27 is revised and a note is
added at the end of the section to read
as follows:

§207.27 Certificates of actual cost.

(a) The mortgagor's certificate of
actual cost, in a form prescribed by the
Commissioner, shall be submitted upon
completion of the physical
improvements fo the satisfaction of the
Commissioner and before final
endorsement, except that in the case of
a transaction involving the purchase of
an existing property under § 207.32a,
where the commitment provides for
completion of specified repairs after
endorsement as provided in § 207.32a(a),
a supplemental certificate of actual cost
will be submitted covering any such
repairs. The certificate shall show the
actual cost to the mortgagor, after
deduction of any kickbacks, rebates,
trade discounts, or other similar
payments to the mortgagor, or to any of
its officers, directors, stockholders, or
partners, of:

* * * - -

(Information collection requirements
contained in this section have been approved
by the Office of Management and Budget
under OMB control number OMB 2502-0044.)

3. Paragraph (a)(1) of § 207.32a is
revised and a note is added to the end of
the section to read as follows:

§270.32a Eligibility of mortgages on
existing projects.
(a) Application, commitment,
inspection and required fees—(1)
Application. An application for a
conditional or firm commitment for
insurance of a mortgage on a project
shall be submitted by the sponsor &nd




27492

Federal Register / 'Vol. 48, No. 130 / Thursday, July 5, 1984 / Rules and Regulations

an approved mortgagee. Such
application shall be submitted to the
lacal HUD office of an FHA approved
form. No application shall be considered
unless accompanied by the exhibits
required by the form. An application
may, at the option of the applicant, be
submitted for a firm commitment
omitting the conditional commitment
stage. An application may be made only
for a commitment that provides for the
insurance of the mortgage upon
completion of the improvements, except
that with respect to purchase
transactions, the commitment may
provide, in ‘accordance with standards
established by the Commissioner, for
the completion of specified repairs after
endorsement.

. * B - *

(Information collection requirements
contained in this section have been approved
by the Office of Management and Budget
under OMB control number 2502-0029.)

4. In § 207.32a, paragraph (f)(4) is
removed and reserved, and paragraph
(£)(3) is revised to read as follows:

§ 207.32a Eligibility of mortgages on
existing projects.

. - * - -

mm***

(2) % A

(3) For purposes of this paragraph (f),
the term "high-cost area factor” refers to
the percentage increases.over basic
dollar limitation per dwelling until
authorized in § 207.4(c). The term “major
building component” includes roof
structures; ceiling, wall, or floor
structures; foundations; and plumbing;
heating, air conditioning, or electrical
systems,

(4) [Reserved]

* » * * .

PART 255—COINSURANCE FOR THE
PURCHASE OR REFINANCING OF
EXISTING MULTIFAMILY HOUSING
PROJECTS

5. Section 255.103 is revised to read as
follows:

§ 265.103 Duration of approval.

Initial certification of a lender as an
approved coinsurer under § 255.102 will
be valid until the Secretary's authority
to coinsure pursuant to this part shall
have expired, unless such approval is
withdrawn under § 255.104. A témporary
lapse in the Secretary's authority to
coinsure shall not terminate lenders'’
approved coinsurer status. However,

lenders may not, during any such lapse,
issue commitments, reopen expired
commitments, or approve mortgage
modifications.

6. Section 255.201 is revised to read as
follows:

§255.201 Application.

The application for a commitment to
make a coinsured mortgage loan on a
project shall be submitted to the lender,
as agent for the Secretary, by the
sponsor of the project. The application
shall be accompanied by such exhibits
as may be required by the lender to
enable the lender to comply with
requirements for coinsurance of the
mortgage established under this part. An
application may be made only for a
commitment that provides for the
insurance of the mortgage upon
completion of the improvements, except
that with respect to purchase
transactions, the commitment may
provide, in accordance with standards
established by the Commissioner, for
the completion of specified repairs after
endorsement.

7. In § 255.228, paragraph (d) is
removed and reserved, and paragraph
(c)(2) is revised to read as follows:

§255.228 Development of property.

(c)[1) L 3

(2) For purposes of this paragraph (c),
the term “high-cost area factor” refers to
the percentage increases over basic
dollar limitations per dwelling unit
authorized in § 255.211(a)(4). The term
“major building component" includes
roof structures; ceiling, wall, or floor
structures; foundations; and plumbing,
heating, air conditioning, or electrical
systems.
(d) [Reserved]

* -

8. Paragraph (a) of § 265.235 is revised
and a note is added to the end of the
section to read as follows:

§ 255.235 Certificate of actual cost—
contents in general.

(a) Submission of certificate. The
mortgagor's certificate of actual cost, in
a form approved by the Commissioner,
shall be submitted to the lender before
endorsement and upon completion of
the improvements to the satisfaction of
the lender. In the case of a purchase
transgction, where the commitment
provides for the completion of specified
repairs after endorsement as provided in
§ 255.201, a supplemental certificate of
actual cost will be submitted covering
such repairs. Cost certification is not

required in those refinancing
transactions where 70 percent of valye
is the controlling mortgage limitation,

* - -' - -

(Information collection requirements
contained in this section have been approved

by the Office of Management and Budget
under OMB control number 2502-0044.)

9. Section 255.401 is revised to read as
follows:

§255.401 Insurance endorsement of
mortgage.

Upon compliance with a commitment,
the Commissioner will insure the lender
against a portion of losses resulting from
nonpayment of the debt, evidencing the
insurance by an appropriate
endorsement placed on the original
credit instrument, which will identify the
regulations under which the loan is
insured and the date of insurance.
Except in the case of a purchase
transaction where the commitment
provides for the completion of specified
repairs after endorsement as provided in
§ 255.201, the lender shall, to obtain
insurance endorsement, certify to the
completion of repairs and
improvements, and inspections thereof,
The lender shall also certify to the
satisfaction of all conditions of the .
commitment, as evidenced by
submission tothe Commissioner of the
commitment, and supporting documents,
such as note, mortgage, and any other
exhibits required by the terms of the
commitment. The mortgage shall be
insured from the date of the
endorsement of the credit instrument by
the Commissioner, HUD Area Manager,
Service Office Supervisor or other
designee. The Commissioner and the
lender shall thereafter be bound by the
regulations in this part with the same
force and to the same extent as if a
separate contract and been executed
relating to the insured mortgage.
including the provisions of the
regulations in this subpart and the
provisions of the Act.

Authority: Sec. 7(d) Department of Housing
and Urban Development Act (42 U.S.C.
3535(d).

Dated: June 14, 1984.

Maurice L. Barksdale,

Assistant Secretary for Housing—Federal
Housing Commissioner.

[FR Doc. 8417606 Filod 7-3-84: 8:45 am)

BILLING CODE 4210-27-M
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DEPARTMENT OF THE INTERIOR

office of Surface Mining Reclamation
and Enforcement

40 CFR Parts 773 and 870

Abandoned Mine Reclamation Fund
Fee Collection and Coal Production
Reporting

AGency: Office of Surface Mining
Reclamation and Enforcement, Interior.

action: Final Rule.

summARY: The Office of Surface Mining
Reclamation and Enforcement (OSM)
has revised 30 CFR Part 870, regarding
the Abandoned Mine Reclamation Fund,
fee collection requirements and coal
production reporting procedures. These
changes provide further administrative
and enforcement procedures and

options for OSM to ensure a more
efficient and effective collection effort,
The changes include certain

management activities for the collection
of reclamation fees and provide a range
of compliance activities that include
investigations, reports, audits and debt
collection and litigation procedures. The
rule will also require as a permit
condition the continued payment of
reclamation fees for coal produced

under the permit for sale, transfer or

use,

EFFECTIVE DATE: August 6, 1984,

FOR FURTHER INFORMATION CONTACT:

Dr. Phyllis G. Thompson, Chief,
Abandoned Mine Land Reclamation
Division, Office of Surface Mining, U.S.
Department of the Intericr, 1951
Constitution Ave., NW., Room 5401-L,
Washington, D.C. 20240, Telephone (202)
343-7937.

SUPPLEMENTARY INFORMATION:

I Background
II. Discussion of comments and rules adopted
lIL. Procedural matters

I. Background

Title IV of The Surface Mining Control
and Reclamation Act of 1977, 30 U.S.C.
1201 et seq, (SMCRA) establishes an
abandoned mine land reclamation
program for the purposes of reclaiming
and restoring lands and water resources
adversely affected by past mining. The
program is funded by a reclamation fee
imposed upon the production of coal.
Lands and water eligible for reclamation
are those that were mined or affected by
mining and abandoned or left in an
inadequate reclamation status prior to
August 3, 1977, and for which there is no
tontinuing reclamation responsibility
under State or other Federal law.

. Section 402 of SMCRA provides that
all operators of coal mining operations

subject to the provisions of this Act

shall pay to the Secretary of the Interior,

for deposit in the Fund, a reclamation
fee of 85 cents per ton of coal produced
by surface coal mining and 15 cents per
ton of coal produced by underground
mining or 10 per centum of the value of
the coal at the mine as determined by
the Secretary, whichever is less, except
that the reclamation fee for lignite coal
shall be at a rate of 2 per centum of the
value of the coal at the mine or 10 cents
per ton, whichever is less." Reclamation
fees are to be paid no later than 30 days
after the end of each calendar quarter
beginning with the first calendar quarter
occurring after the date of enactment of
SMCRA (August 3, 1977) and ending
fifteen years after the date of enaciment
of SMCRA, unless extended by an Act
of Congress.

On October 25, 1978, OSM published
regulations implementing the
Abandoned Mine Reclamation Program,
43 FR 49932. Regulations relating to the
amount and collection of reclamation
fees were promulgated in 30 CFR Part
837 on December 13, 1977, 42 FR 62713.
This part was redesignated as Part 870,
43 FR 49932 (October 25, 1978). Certain
provisions of the Abandoned Mine
Reclamation Program regulations were
revised on June 30, 1982, 47 FR 28574. On
November 30, 1983, OSM published a
proposed rule concerning the
Abandoned Mine Reclamation Fund fee
collection requirements and coal
production reporting procedures. For a
detailed discussion of the components of
the fee coliection program, refer to the
preamble discussion in the AML
Regulations published June 30, 1982, 47
FR 28574.

Numerous comments from the public
and representatives of the States,
industry, and environmental
organizations were received and
considered in this rulemaking process.
All substantive comments received are
addressed in the following preamble.

All comments received as well as the
record of the public hearing held are
available for inspection in the
Administrative Record Room 5124, 1100
L Street, NW., Washington, DC.

1. Discussion of Comments and Rules
Adopted

A. General Comments

Three commenters questioned DOI's
determination that this document is not
a major rule and does not require a
regulatory impact analysis under
Executive Order 12291. One of the three
commenters suggesied that the proposed
rule would primarily affect small
operators. This commenter contends
that small operators have recently
suffered considerable economic
hardship, and that the burden of any

decrease in coal production would fall
on the small operators. OSM disagrees.
It is OSM's opinion that the payment of
reclamation fees is a statutorily
mandated cost of doing business which
creates no particular burden on small
operators. The Determination of Effects,
completed by OSM prior to proposing
these rules, indicated that the annual
effect on the economy would be less
than one hundred million dollars.
Moreover, since OSM has decided not to
adopt proposed § 870.9, the economic
impact of the final rules will be
considerably less.

Two commenters expressed support
for OSM's efforts to develop an effective
system of fee collection.

B. Proposed § 870.9--Fee Responsibility

The new rule proposed in this Section
wonld have specified the party
responsible for reclamation fee payment
on the basis of coal ownership without
taking into consideration existing
contractual agreements for sale or other
dispesition of the coal, or the payment
of royaities and fees beiween the
producer and third parties. OSM has
elected not to adopt this proposed rule
based on its review and evaluation of
comments received.

Several commenters questioned
O8M's authority to apply this new
requirement retroactively to a number of
entities not previously designated as
responsible for the reclamation fee
payment either by statute or existing
regulation. In addition, one commenter
contended that this would constitute a
large financial burden on such
companies, and considered OSM'’s
proposed new definition of “operator” to
be contrary to OSM's actions,
procedures and past practices. This
commenter further stated the OSM-1
(Coal Production and Reclamation Fee
Report form) asks for the permit holder
to include his State and Federal permit
numbers with each return. The
commenter stated that nowhere on the
form, or in the instructions, is there any
reference to the owner of the minerals
when severed. This commenter also
added that OSM has placed
requirements on State permanent
regulatory programs for applicants for
new and renewal permits to submit
proof of fee payment.

Another commenter recommended
that the Act be amended to accomplish
this substantive proposed change and to
expand the scope of those parties
responsible for fee payment to the party
with economic interest in the mineral,
This commenter further stated such an
amendment should apply prospectively
only, thereby protecting the rights of
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parties already contracting with
operators to mine coal or businesses
who have entered into agreements
anticipating reclamation fee costs would
be borne by one party. A number of
commenters questioned OSM's authority
to supersede legally existing contracts
or agreements, which would have
resulted under the proposed regulation.
One commenter suggested this proposed
regulation would abrogate any lease
agreement and disregard State contract
law where existing leases designate the
operator as the party responsible for
governmental extractions and fees. One
commenter recommended the party
taking the depletion allowance should
be the responsible party; this commenter
added that the depletion allowance is
taken by the operator or parties having
operating interests in coal extraction. A
few commenters stated the permittee
should be the responsible party.

One commenter stated the Act and
existing regulations clearly state that the
operator is responsible for reclamation
fees. This commenter further stated the
operator pays the reclamation fees in
the absence of written contracts clearly
designating the person liable for paying
reclamation fees. For these reasons this
commenter considered the person who
stands to benefit from the sale of the
mineral not to be an issue.

OSM has reviewed and evaluated the
concerns raised by these commenters
and has chosen not to adopt the
proposed provision on fee responsibility.
0OSM, instead, will continue to
implement the policies set forth in the
Abandoned Mine Land Program's initial
rules published in 42 FR 62639
(December 13, 1977).

Section 402 of SMCRA requires that
all operators pay a reclamation fee
based on coal produced, and section
701(13) defines “operator” as the
person. . . . engaged in coal mining who
removes . . . the coal. OSM recognizes,
however, that in light of the number and
variety of business arrangements
employed in the coal industry, the term
operator is not limitd to the party which
acutally removes the coal but is broad
enough to include a party who controls
or directs that removal. OSM believes
that Congress intended the burden of fee
payment to fall upon the person or
persons who stand to benefit directly
from the sale, transfer, or use of coal. As
outlined in further detail below, this
intent will continue to guide the office in
making decisions as to who is liable for
the fee. The identification will continue
to be made in light of the realities of the
business world and will not necessarily
turn solely on a literal interpretation of
the word “removes."”

In the preamble discussion to the
initial AML rules, OSM stated its intent
to send a preprinted Coal Production
and Reclamation Fee Report to all
operators listed on the Mining
Enforcement and Safety
Administration's (MESA's) operator-
mine indentification number list to avoid
a dual identification system, and reduce
administrative and recordkeeping costs
to the government and the coal mine
operators. Since the inception of this
program, OSM has continued to use the
operator-mine identification number,
currently assigned by the Mine Health
and Safety Administration (MSHA), as
an identifier for persons or entities
engaged in coal production under
SMCRA.

Each operator-mine identified on the
MSHA operator-mine identification list
is sent a preprinted Coal Production and
Reclamation Fee Report form OSM-1.
OSM has decided to use this existing
mechanism toidentify the party
responsible for filing production reports
and payment of reclamation fees. OSM
has revised this form, and
accompanying instructions, to clearly
identify the person or.entity whose
MSHA identification number appears on
the OSM-1 as the party responsible for
filing the OSM-1 and making payments
of any owed reclamation fee.

If the person orentity identified by the
MSHA operator-mine list notifies OSM
in writing and produces documentary
evidence that it has a business
relationship with another person which
makes that other person responsible for
filing production reports and payment of
reclamation fees, OSM then may require
the other person to immediately file an
amended OSM-1 form with the
necessary information and to pay
reclamation fees. If after being required
to file the form and to pay the fees, the
other person fails to file an O5M-1, or
fails to pay owed reclamation fees, both
the other person and the MSHA
identified operator will be held jointly
and severally liable for production
reporting and reclamation fee payment.
In the absence of requiring any other
person to file forms and pay fees, OSM
will continue to send the OSM-1 form
and hold the MSHA operator liable for
production report filing and payment of
fees.

C. Section 870.15(c}—Post-Judgment
Interest

OSM retains this Section as in the
previous rule except that the phrase
. ., or until judgment is rendered by a
court of competent jurisdiction in an
action at law to compel payment of
debts" is now removed to ensure that all
parties understand that OSM reserves

the right to collect post-judgment

interest in all unpaid reclamation fee
collection cases.

One commenter is.in support of this
change and three oppose it. The three
who oppose it suggest that no interest
should accrue where the liability for
delinquent fee payments is the subject
of ongoing litigation. OSM disagrees. It
is OSM's position that the debt becomes
due and payable at the time an audit
discloses that fees are owing. OSM
removed the phrase to clarify that
interest will continue to run until the
debt is paid. Contrary to what one
commenter believes, OSM does not
think this amendment will deter
legitimate challenges. An operator
whose challenge is entirely successful
will not be assessed the fees or the
interest.

OSM agrees with the comment that
the proposed amendment should be
applied prospectively only. This section
will become effective 30 days following
publication in the Federal Register.

D. Section 870.15(c), Interest Rate
Payments

OSM has added a clarifying provision
to § 870.15(c) regarding the accrual of
interest on late payments to provide that
interest will accrue on any payment
postmarked later than thirty days after
the end of the calendar quarter in which
the fee was owed. This provision
responds to questions that have been
raised as to whether the previous
ambiguous regulations required that
OSM must have been in actual receipt of
the payment by the 30th day or whether
the payment must have been
postmarked by that time in order to
avoid the interest charges. This change
provides that either is sufficient. In
addition, OSM has made some minor
editorial changes to the final rule for the
sake of clarity.

OSM received one comment
supporting use of the postmark date to
establish “timely" payment compliance.

E. Section 870.15(e)—Fee Compliance
Actions

OSM added a new subsection (e)
which details new more stringent
enforcement and collection efforts OSM
may take against responsible persons
for failure to pay overdue reclamation
fees, including interest on late payments
or underpayments, failure to maintain
adequate records, failure to file required
reports or failure to provide access to
records by an operator subjectto
requirements of SMCRA. These options
include: Initiation of litigation; reporting
to the Internal Revenue Service, State
agencies responsible for taxation, and
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credit bureaus, and referrals to
collection agencies: OSM has changed
the proposed word “‘will" to “may" so
that this section will authorize but not
require’OSM to undertake these actions.
This change was made because in
certain circumstances, such as failure to
maintain records, a requirement to take
one of the enumerated actions could be
inappropriate. Under the provision as
finally adopted, OSM may choose one or
more of these specific alternatives to
encourage compliance with the
operator’s statutory responsibilities
under section 402 of SMCRA. OSM has
also made some minor editorial changes
to the final rule.

Moreover, OSM may take
enforcement action based upon breach
of a permit condition for nonpayment of
reclamation fees where such a permit
condition exists. This is reflected by the
addition of a sentence that the
prescribed remedies are not exclusive.
Also,'the payment of reclamation fees
will be a condition of any new
permanent program permit.

One commenter supported this new
proposed section in spirit but
recommended that OSM alier the
language slightly to ensure that OSM
undertakes some type of referral action
to the state or federal taxation agency
as well as initiating some form of
enforcement action, i.e., either initiating
litigation or referring the case to a
collection agency. OSM has declined to
make the suggested change. This option
is already available to OSM under the
proposed language. This language
provides OSM sufficient flexibility to
undertake any or all options required to
encourage and enforce compliance with
section 402 of the Act.

Another commenter argued OSM has
no valid reason to add this new section
other than as harassment of the
operator. This commenter further stated
these actions are clearly outside OSM's
legal authority. OSM respectfully
disagrees.

OSM added this new section to
provide notification of the action or
actions it may take to enforce
requirements of section 402 of the Act
when an operator fails to file production
reports or pay reclamation fees. Such
options are clearly within OSM's
statutory authority granted under
section 412 of SMCRA as well as under
governmental-wide debt collection
directives. &

£. Final § 773.17(g)—Proposed

;\) 820. 15(f}—Permits Affected by Fee
eDls

 OSM had proposed to add a new

3 870.15(f) requiring State regulatory

authorities to suspend a permit for a

specific mining operation if reclamation
fees on the coal therefrom are due and
owing the Federal Government for more
than one month. That is, if the payment
was delinquent on the last day of the
month following the month in which the
reclamation fee was due, the regulatory
authority would have been required to
initiate actions to suspend the permit for
the mining operation in question.
Similarly, if a mine report form for the
last quarter of 1984, for example,
covering production or non-production
was not filed, suspension proceedings
for that mining operation would also
have been commenced.

Based on an analysis of comments
received on the proposal, OSM has
decided that a suspension outside of the
normal enforcement context is not
warranted in this situation. Instead, the
final rule will allow such suspensions or
other actions to occur only after
providing all of the procedural
safeguards associated with the issuance
of a Notice of Violation or Cessation
Order. This will be accomplished
through amendment of 30 CFR 773.17
requiring continued payment of
reclamation fees by the operator as a
permit condition. Thus the permit will
not be suspended automatically upon a
failure to pay required fees. There will
have to be a separate enforcement
action taken based upon a violation of
the permit condition.

The following is a summary of major
comments and responses thereto:

A number of commenters questioned
the source of the authority which would
have allowed the States to suspend
permits under the proposed rule for
failure to pay reclamation fees. Several
suggested that implementation of the
proposed rule would require
amendments to their State programs,
and one State believed that fee
collection was intended to be a part of
the federal administrative procedure. In
addition, several commenters were
concerned that implementation of the
proposed rule would impose an
additional administrative and financial
burden on the State Regulatory
Authorities.

OSM agrees that proposed § 870.15{f)
would have required States to develop
new procedures to require the
immediate suspension of mining. As
adopted, the final rule will not require
the adoption of new State procedures,
but will require State program
amendments to incorporate the new
permit condition. OSM is not suggesting
that States develop their own fee
compliance mechanism. Instead OSM
fee compliance officers (FCOs) and
other personnel will notify States of
violators and assist States in taking

appropriate enforcement action.
Moreover, OSM authorized personnel
will be able to directly issue NOVs in
oversight when necessary.

Several commenters had also
questioned the adequacy of the
proposal’s “due process" protections.
OSM shares the commenters' concerns
and has required any actions aimed at
suspending the permit to be taken in the
standard enforcement context.

One commenter pointed out that
suspension or revocation would be
burdensome to a permittee who was not
the “responsible party" under the
proposed definition. The final rule
responds to-this concern by requiring
payment by the operator. Because the
condition applies only to coal produced
under the permit, it is entirely
appropriate that the permit be
conditioned upon payment of fees
associated with such coal, even in
instances where the permittee and the
operator are not the same person.

Two commenters suggested that the
regulations allow for the negotiation of
settlement agreements in lieu of
suspension of permits. A number of
commenters objected to suspension of
permits for a single delinquency under
the proposed rule, as opposed to a
pattern of violations, and two of the
commenters questioned how the
proposed procedure would work in
practice. The final rule provides the
flexibility requested by the commenters.
Satisfactory abatement action under an
NOV is site-specific and could include
an agreement to pay fees in a manner
agreed to by OSM, including by
installment agreements. Any breach of
an agreement could lead to immediate
action by OSM either under the original
Notice of Violation or through new
enforcement proceedings.

Finally, one commenter supported the
new Section, in theory, but expressed
concern that the proposed language was
too vague since it failed to outline
specific procedures for permit
suspension by the States. This
commenter also suggested that OSM
adopt a national rule, incorporating
section 521(a)(3) to ensure uniformity of
enforcement.

This commenter's concerns are taken
care of by using established
enforcement procedures. OSM will rely
on existing statutory and regulatory
authority for enforcement of fee
compliance, as a'matter of direct
Federal enforcement. OSM will make
use of every means available under the
Act to ensure that fees are paid on coal
produced, including issuances of Notices
of Violation and Cessatien Orders,
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where appropriate, pursuant to section
521 of SMCRA.

G. Section 870.15(f)—Proposed as
§ 870.15(3), Penalty on Fee Debts

In accordance with the Debt
Collection Act of 1982 (Pub. L. 97-365),
this new subsection imposes a six-
percent per annum penalty on all fee
debts owed under section 402 of
SMCRA as soon as such debts are 91
days overdue. This penalty will be in
addition to the interest which begins to
accrue at the rate set by the U.S.
Treasury, on the 31st day following the
end of the calendar quarter for which
the fee is due. OSM made some minor
editorial changes to the final rule,

One commenter supported the
revision in this section. This commenter
remarked that an additional 6 percent
interest rate, on top of the already
existing interest rate required will have
deterrent benefits. Tkis commenter
further stated such a charge, together
with section 870.15(c), would make the
interest penalty for being delinquent
more in keeping with modern day
economics.

A second commenter stated it should
be clear that any penalty is on the
principal and not on the accrued
interest. This commenter also stated the
Federal Claims Collection Act specifies
a 6 percent or less penalty, and that no
penalty is required. The commenter
further recommended the penalty should
start at one percent and then increase as
long as the fee is due.

e Debt Collection Act of 1982, Pub.
L. 97-365, section 11(e)(2)(B), requires
the head of a Federal agency, or his
designee, to “assess a penalty charge of
no more than 8 per centum per annum,
for failure to pay any portion of debt
more than ninety days past due.” OSM
has elected to assess this penalty at the
6 percent maximum rate. As specifically
stated in the Debt Collection Act, no
interest will accrue on any assessed
penalty.

A third commenter referred to the 6%
penalty as an additional tax being
imposed upon an operator who is
delinquent in reclamation fee payments.
This commenter called this action a
legislative enactment by DOI exceeding
the statutory powers given DOI by
Congress. The commenter continued by
stating that Congress has set the fee
payment rate and method of
establishing interest. The commenter
advised no authority was granted for
adding on any penalties. The commenter
believed the proposed enactment to be
unconstitutional.

The Debt Collection Act of 1982 was
enacted by Congress “to increase the
efficiency of Government-wide efforts to

collect debts owed the United States
and to provide additional procedures for
the collection of debts owed the United
States.” This Act provides clear legal
authority for DOI to implement these
provisions.

A fourth commenter advised that the
requirement of a 6% penalty is costly to
the small operator. This commenter
further stated that penalties should
cease on the date a payment plan is
initiated, and only come back into
existence if the payment plan is
defaulted.

The Debt Collection Act of 1982
mandates a penalty of 6% or less on
debts owed the Federal Covernment.
OSM has elected to impose this penalty
at the maximum rate after the fee is 91
days overdue. If an installment
agreement is negotiated prior to th
ninety-first day, no penalty will be
imposed. A penalty will be imposed if
the installment agreement is defauited.

H. Section 870.15(g)—Proposed as
§ 870.15(h) Processing and Handling
Charges

The new § 870.15(g) assesses charges
to cover the cost of processing and
handling delinquent claims. The
processing includes referrals to the
Solicitor's Office, Department of the
Interior, as well as private collection
agencies. The debtor is to be notified in
the first demand letter (bill) of the
potential penalty and processing charge
that will be incurred if the debt remains
unpaid.

The amount of the processing charge
is approximately what OSM must spend
to collect overdue fees. The amount of
the processing charge will be based
upon the following components: (1) For
fee debts referred to a collecton agency,
the amount the collection agency
charges; (2) For debts OSM processes
and handles without using a collection
agency, an amount equivalent to that
charged by collection agencies for the
same or similar services; and (3) For
debts referred to the Solicitor,
Department of the Interior, to bring suit
for collection of the fee, one or two
additional fixed components. The first
component will be based on the then
current estimeted cost to prepare a debt
case for litigation and will reflect
expenses incurred by OSM, the Solicitor
and any other person (such as a
collection agency or asset location
company responsible for the preparation
of appropriate documentation regarding
its collection on behalf of OSM). Should
a debt subsequently proceed to
litigation, the second additional
component will be based on the
estimated cost of litigating each of these
debt cases, which includes the cost for

preparing a debt case for litigation.
Under § 870.15(g)(1)(v), all of OSM’s
other administrative collection costs
may be provided for. Particular
administrative expenses are not limited
to the examples cited in the final rule.
The final rule also specifies under

§ 870.15(g){2) that no prejudgment
interest accures on any processing and
handling charges. The word
“prejudgment” was added so as not to
preclude collection of post-judgment
interest on the total amount owed,
including processing and handling
charges. OSM also made some minor
editorial changes in the final rule.

All penalties and processing and
handling charges imposed and collected
on fee debts will go into the Secretary's
share of the Abandoned Mine
Reclamation Fund to reimburse OSM for
the cost of collecting fees owed.

One commenter supporting this new
section believes it to be a fair practice
used in many other collection arenas.
This commenter suggested such charges
might also act as a deterrent against
future delinquency.

One commenter recommended
specific emounts should be charged and
not any amounts that would be
burdensome to a small operator and
arbitrary on the part of OSM.

Another commenter remarked that the
proposed rule seems improper especially
where minor debts are invelved. This
commenter further stated these matters
can and should be addressed on a case-
by-case basis rather than categorically
penalizing operators for nonpayment.

A fourth commenter stated it is the
responsibility of Congress and not the
Department of the Interior to enact
taxes. This commenter advised
economic times are hard and operators
have gone through recessions. This
commenter remarked that OSM is
attempting to double the amount owed
by the small operator because he failed
to pay on time. The commenter also
observed the 8% penalty and the
processing charges could cause the
operator to owe the Government more,
with these charges and the interest, than
the original delinquent tax.

The Debt Collection Act of 1982, Pub.
L. 97-365 provides OSM with the
authority to assess penalties and to
charge for processing and handling debt
collection cases. The processing and
handling charges are not arbitrary. The
amounts charged will be based on
actual and estimated costs to provide
this service and will differ depending
upon the type of case involved. All
debtors will be assessed a charge for the
service required to process and handle
their delinquent account regardless of
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the size of their operation. Standard
charges are appropriate for certain
components where the costs of
particular services will not vary by size
of operation.

One commenter stated the Solicitor's
Office and staff is funded for processing
and handling delinquent claims. This
commenter further remarked that if
0SM assesses charges to process and
handle delinquent claims, line budget
items, including personnel, and all
expenses relating to prosecuting the
operator and collecting debts should be
eliminated.

The administrative costs for OSM's
Abandoned Mine Reclamation Program,
including the fee compliance program
come from the Secretary's share of the
Abandoned Mine Reclamation Fund. All
penalties, processing and handling
charges imposed and collected on fee
debts will go into the Secretary's share
of the fund. Once this new system is in
place, the costs necessary to administer
OSM's program to recover delinquent
reclamation fees will be borne by the
debtor. Over a period of time, OSM may
be able to significantly reduce some line
items currently budgeted for this
purpose.

L. Section 870.16{a)—Access to Mines,
Preparation Plants, Support Facilities
and Loading Facilities

OSM clarified § 870.16(a) to put all
surface mining operators and any
persons engaging in or conducting a
surface coal mining operation on notice
that they will be required to keep
existing records of coal produced, used,
bought or sold. The previous rule
implied but did not specifically require
these persons to keep existing records of
purchased coal. This is in addition to the
current authority of FCO's under
§870.17(a) to examine records of the
second party involved in the sale or
transfer of ownership of coal by the
operator. By clarifying recordkeeping
requirements for all mining operations
subject to the jurisdiction of SMCRA in
conjunction with access to records bf
transferee or purchasing coal brokers
and transport facilities, OSM will be
able to check production data and
thereby hopefully lessen the
underreporting or nonreporting of
production data, OSM has determined
that the proposed reference to section
701(28) of the Act is unnecessary and
will not adopt it as part of the final rule.
However, that provision and section 528
both are relevant to whether an
Operation is subject to SMCRA
jurisdiction.

One commenter supported revisions
0 this section, This commenter said that
the earlier definition of “operator” failed

to adequately include support facility
operators. The commenter further stated
that the extension of the definition will
aid the Fee Compliance Officer in efforts
to uncover fee fraud, The commenter
recommended that OSM should also
require operators to maintain, on the
mine site, copies of the AML fee report
filed with OSM.

OSM has reviewed this comment and
because this recommendation was not
included in the initial proposed rule,
OSM has decided to postpone
consideration.

Another commenter felt this is
another attempt by OSM to get into
recordkeeping. This commenter stated
OSM has the right to inspect records
and there is no reason to further pursue
this issue. The intent of this clarifying
revision is to notify all operators under
the jurisdiction of SMCRA, including
operators of support facilities, that they
are required to keep records of coal
produced, used, bought or sold.

J. Section 870.16(a)(4)—Certification of
Btu Value

Section 870.16(a)(4) is revised slightly
by adding the requirement that an
independent laboratory certify the Btu
value of a ton of in situ coal at'least
semi-annually. This frequent
requirement makes it possibe to monitor
any changes in the coal seam. OSM
received no comments on this Section. It
is adopted without change.

K. Section 870.16({b)—Access to Mines,
Preparation Plants, Support Facilities
and Loading Facilities

OSM revises § 870.16(b) to clarify that
OSM Fee Compliance Officers have the
authority to review records of all
surface mining operations, including
preparation plants and support facilities
resulting from or incident to a mine or
other regulated activity. Authority for
such actions is derived from sections
412(a) and 701(28) of SMCRA.

The purpose of this revision is to
provide OSM's fee compliance officers
(FCOs) with the means to determine the
extent to which operations covered by
the Act are discharging their statutory
responsibilities to report production
figures accurately and pay reclamation
fees due on all production for each
calendar quarter. The previous
regulations did not provide a means of
effectively monitoring all mining
operations to ensure compliance with
the statutory requirements for reporting
production figures accurately and
paying full reclamation fees on
production for each quarter. Both the
criminal penalty provision in subsection
402(d) of the Act, 30 USC 1232(d), and
the provision in subsection 402(e)

allowing recovery of reclamation fees
through a civil debt collection action,
will become operative only after OSM
has determined which operators of
mines or tipples have underreported
production or underpaid fees.

OSM will be better able to identify
those operators who misreport coal
production figures if FCO's are granted
access to information on sales of coal
made by operators to tipple owners.
OSM can, in many situations, make
better use of its auditing personnel if
auditors concentrate on tipples and
plants through which coal from several
operators moves. Such audits are
especially helpful in checking for
“wildcatters" and those producers who
underreport tonnage of production in
order to avoid reclamation fee liability.

One commenter suggested that OSM
has failed to prove that access to
records is a problem, and that
regulations should be promulgated only
on the basis of demonstrated need. OSM
disagrees. OSM's purpose in proposing
this section is to notify operators of all
surface coal mining operations,
including preparation plants and tipples
located at or near a mine site, of the
authority of OSM FCOs to examine
books and records.

Another commenter proposed that
OSM extend to Federal and State
inspectors the authority to review
production records to verify if an
operator has filed an AML fee report.
This commenter also suggested that
OSM require inspectors to give written
notice to FCO's of any discrepancies in
the AML report. OSM does not support
this position for two reasons. First,
providing State inspectors such
additional authority is inappropriate
because collection of AML fees is not a
State program function and, second,
State inspectors do not function as OSM
agents. It is unnecessary to broaden
Federal inspectors’ responsibilities in
every case or to provide a notice
requirement because FCO's and
inspectors currently work together and
share information. Inspectors are put on
notice where an operator reports zero
production and the FCO has information
to the contrary. However, additions
were made to the final rule to allow
access to records by FCOs and “other
authorized representatives,” including
inspectors where appropriate. OSM has
also made some minor editorial changes
to the final rule.

L. Section 870.16(c)—Substantiating
Records

Revised § 870.16(c) requires all surface
coal mining operations subject to the
provisions of SMCRA to make their
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production and sales records available
to OSM's Fee Compliance Officers.
OSM amended the final rule to clarify
that this section applies to “‘any person
engaging in or conducting a surface coal
mining operation,” and not just
“operators"” as originally proposed.

One commenter remarked that an
operator takes a substantial number of
days to attempt to assemble all the
records and information requested when
contacted by OSM. This commenter
further advised that OSM does not limit
requests to books and records necessary
to substantiate the accuracy of
reclamation fee reports.

The commenter stated that it is
beyond all comprehension to allow the
investigating person to take the books
and copy them somewhere. The
commenter suggested that to make this
process fair and to avoid abuse by
employees of OSM, the operator should
be able to charge OSM for the
reasonable cost of collecting the
necessary requested records and making
them available to OSM. The commenter
reasoned this would make them more
responsive to each particular situation.

Another commenter urged OSM to use
flexibility in the application of this
Section.

Except for a change in scope, to
include records of support facilities,
recordkeeping requirements in § 870.16
are the same as those contained in the
rules which have been in effect since
October 25, 1978. Revisions to this
section were made to notify all persons
engaging in or conducting surface coal
mining operations subject to the
provisions of SMCRA of the change in
scope of these requirements. OSM
audits of these books and records are
essential to ensure compliance with
section 402 of SMCRA. Prior to an audit,
OSM policy requires FCOs to notify
operators of records that must be
available for audit. Records required for
OSM's review may vary depending on
the basis of the operator’s reporting or
accounting system.

OSM received a comment concerning
the following sentence: “If the fee is
paid at the maximum rate, the FCO's
shall not copy information relative to
price.”” The commenter stated that the
sentence was confusing and was not
explained in the preamble. This
sentence was not one of the proposed
changes. It is part of the final rules
which have been in effect since
regulations were first published on this
subject on December 13, 1977, 42 FR
62713.

These rules were more fully explained
in the preamble to the earlier regulation.
OSM made clear that the right to copy
price information is limited to and

needed only for those cases where the
fee is based on a percentage of value. If
the flat cents-per-ton fee is paid, price
information is not relevant.

M. Section 870.16(d)—Record
Maintenance

OSM revises § 870.16(d) to clearly
state that all persons engaging in or
conducting surface coal mining
operations must maintain their
production and sales records for at least
six years from the date the fees were
due or paid. In addition, this section
limited the time span for OSM audits to
six years assuming that production was
reported accurately and fees paid
accordingly. The previous rule was
ambiguous since it referred to the term
“operator” and it did not have a time
limit for OSM audits. The six-year
period for record maintenance is not to
be construed as a statute of limitations
for the commencement of an action for
recovery of delinquent reclamation fees
pursuant to section 402 of the Act, 30
U.S.C. 1232. Absent Government
consent through Congressional action,
no period of limitations exists. See,
Guaranty Trust Co. v. United States, 304
U.S. 126, 132 (1938).

One commenter remarked that a
period of six years from the date the
fees were paid is either cumbersome
and/or a costly burden on small
operators who do not have the financial
resources, or the staff available, to
maintain such records for a period of six
vears. This commenter suggested one
year would be more appropriate and
less costly.

A second commenter stated operators
who have underreported reclamation
fees for years, and have not been either
audited or detected by OSM, will be
able to destroy all evidence of fraud if
they are allowed to destroy records
after six years. This commenter
recommended that OSM should require
operators to maintain books for the
remaining life of the AML fund (1992}, to
ensure the possibility of proving any
fraud detected in the future.

OSM has given consideration to these
comments and determined the one year
record retention period suggested by the
first commenter to be inadequate. OSM
believes the second commenter's
recommendations to extend the
recordkeeping requirement to a fifteen
year period, the entire life of the fund,
would be a burdensome requirement for
some surface coal mine operators. OSM
will neither shorten nor lengthen the six
year record retention requirements in
effect since December 13, 1977. The
preamble to regulations published on
that date discusses this requirement.

Consideration of the secoend
commenter's recommendations has led
to OSM's decision to delete the
proposed six year audit limitation.
OSM's Fee Compliance Officers will
audit all existing records containing
information required to be kept by
§ 870.16(2)(1)(4). In some cases the time
period audited will extend beyond a six
year period.

Also, OSM amended the final rule to
clarify that this section applies to “any
person engaging in or conducting a
surface coal mining operation,” and not
just “operators” as originally proposed.

N. Section 870.16(e)—Estimated Fee

This new subsection provides a
method of assessing reclamation fees in
cases where operators fail to maintain
adequate records or fail to make such
records available for audit purposes.
Previously, OSM had no satisfactory
method of determining fee liability
whenever an operator failed to keep
adequate records or refused access to
such records. OSM's only recourse was
civil litigation.

This rule will implement a fair method
of establishing a fee debt that will be
incurred immediately. In the absence of
records, OSM will estimate the amount
of fees owed on coal produced. In
formulating this amount, OSM will base
a preliminary estimate on such factors
as mining method used, type of coal
produced, and geographical location.
This preliminary figure will then be
increased by 20% to bring the estimate
within the range of probable fees owed.
This method of determining reclamation
fee liability is a variation of the
assessment procedure used by Kentucky
when the State must estimate natural
resource tax liability. Kentucky uses any
information in its possession to arrive il
a preliminary estimate and then
assesses the tax at no more than twice
the amount estimated to be due. Rather
than double the amount of the estimale,
as done by Kentucky, OSM will add 20%
to provide a reasonable margin of error.
This estimate will be treated as the
amount owed, and interest will accrue
and other charges will be made in the
event of non-payment.

Three commenters raised objections
to adoption of this section. One
commenter questioned OSM's method
for estimating fee liability, claiming that
an estimate based on average
production, mining method, type of coal
or geographical location would be
purely arbitrary and unfounded. It was
suggested that factors such as weather
and market forces also be considered.
These will be considered in analyzing
the “nature of the operation”; OSM will
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make use of any and all information
available to estimate amount of fee
liability where an operator fails to
maintain adequafe records or refuses
access to records for audit purposes.
This commenter also believes that the
operator assessed should be free to
prove that an estimate is inaccurate.
0SM agrees. An operator may provide
information to challenge the amount of
0SM's estimated fee, and OSM has
amended its regulation accordingly.
These commenters also felt that an
additional 20% upward adjustment of
the estimated fee would be inequitable.
One commenter felt that the 20%
adjustment was not adequately
explained in the proposed rule, and one
said that if OSM is formulating the
estimate, a 20% downward adjustment
would be a more accurate reflection.
OSM believes that 20% upward
adjustment will tend to ensure that
tonnage produced is not undgrestimated,
encourage operators to provide
information and enhance the possibility
of collecting all fees owed. The final rule
clearly states that OSM will use this
estimating technique only in the event
that an operator has no adequate
records or refuses access to records for
audit purposes.

OSM received one comment in
support of the rule. This commenter also
urged OSM to emphasize that this new
section does not preclude OSM or the
regulatory authority from issuing a civil
penalty citation for violating the
requirements of this section. Under the
rules adopted today OSM will take
whatever enforcement actions are
appropriate. OSM will treat the
estimated fee as the amount of fee
owed. When this estimated fee becomes
overdue it is subject to all interest,
penalty, processing and handling
charges, and enforcement actions in Part
870 or in SMCRA or its other
implementing regulations,

IIL. Procedural Matters

A. Executive Order 12291 and the
Regulatory Flexibility Act

The Department of the Interior (DOI)
has determined that this rule is not a
major rule requiring a regulatory impact
analysis under Executive Order 12291.
Also, DOI certifies that this rule will not
have a significant economic effect on a
substantial number of small entities and,
therefore, does not require a Regulatory
Flexibility analysis under Public Law
96-354. The reasons underlying these
determinations are as follows:

The revisions to Part 870 of the
Abandoned Mine Reclamation Fund
regulations will not result in significant
adverse effects on competition,

employment, investment, productivity,
innovation or on the ability of the
United States-based enterprises to
compete with foreign-based enterprises
in domestic or foreign markets; nor will
they increase costs or prices for
consumers, individual industries,

" Federal, State, Tribal or local

governmental agencies or geographic
regions.

There will be no significant
demographic effects, direct costs,
indirect costs, nonquantifiable costs,
competitive effects, enforcement costs
or aggregate effects on small entities.

B. National Environmental Policy Act

OSM has been granted a categorical
exclusion from the procedures of the
National Environmental Policy Act for
the subject of reclamation fees imposed
by Pub. L. 95-87 (46 FR 7487, January 23,
1981),

C. Paperwork Reduction Act of 1980

The information collection
requirements contained in 30 CFR
870.15(c), and 870.16 (a) and (d) were
approved by the Office of Management
and Budget under 44 U.S.C. 3507 and
assigned clearance number 1029-0063.

List of Subjects
30 CFR Part 773

Administrative practice and
procedure, Reporting requirements,
Surface mining, Underground mining.

30 CFR Part 870

Coal mining, Reporting requirements,
Surface mining, Underground mining
Based on the foregoing, 30 CFR Parts

773 and 870 are amended as set forth
herein.

Dated: June 17, 1984.
Garrey Carruthers,

Assistant Secretary, Land and Minerals
Management.

PART 773—REQUIREMENTS FOR
PERMITS AND PERMIT PROCESSING

1. Section 773.17 is amended by
adding paragraph (g) as follows:

§ 773.17 Permit conditions.

L * * - *

(g) The operator shall pay all
reclamation fees required by Subchapter
R of this chapter for coal produced
under the permit for sale, transfer or
use, in the manner required by that
subchapter.

" PART 870—ABANDONED MINE

RECLAMATION FUND—FEE
COLLECTION AND COAL
PRODUCTION REPORTING

2. Section 870.15 is amended by
revising paragraph (c) and adding
paragraphs (e), (), and (g) to read as
follows:

§870.15 Reclamation fee payment.

- - * * *

(c) As of April 1, 1983, delinquent
reclamation fee payments are subject to
interest at the rate established quarterly
by the U.S, Department of the Treasury
for use in applying late charges on late
payments to the Federal Government,
pursuant to Treasury Fiscal
Requirements Manual 6-8020.20. The
Treasury current value of funds rate is
published by the Fiscal Service in the
Notices section of the Federal Register.
Interest on unpaid reclamation fees shall
begin to accure on the 31st day
following the end of the calendar
quarter for which the fee payment is
owed and will run until the date of
payment. OSM will bill delinquent
operators on a monthly basis and
initiate whatever action is necessary to
secure full payment of all fees and
interest. All operators who receive a
Coal Production and Reclamation Fee
Report (Form OSM-1), including those
with zero production, must submit a
completed Form OSM-1, as well‘as any
fee payment due. Fee payments
postmarked later than thirty days after
the calendar quarter for which the fee
was owed will be subject to interest.

* * » - *

(e) Failure to pay overdue reclamation
fees, including interest on late payments
or underpayments, failure to maintain
adequate records, or failure to provide
access to records of a surface coal
mining operation may result in one or
more of the following actions: (1)
Initiation of litigation; (2) reporting to
the Internal Revenue Service; (3)
reporting to State agencies responsible
for taxation; (4) reporting to credit
bureaus; or (5) referral to collection
agencies. Such remedies are not
exclusive.

(f) When a reclamation fee debt is
greater than 91 days overdue, a 6
percent per annum penalty shall begin
to accure on the amount owed for fees
and will run until the date of payment.
This penalty is in addition to the interest
described in paragraph (c) of this
gection,

(g)(1) For all delinquent fees, interest
and any penalties, the debtor will be
required to pay a processing and
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handling charge which shall be based
upon the following components:

(i) For debts referred to a collection
agency, the amount charged to OSM by
the collection agency;

(ii) For debts processed and handled
by OSM, a standard amount set
annually by OSM based upon similar
charges by collection agencies for debt
collection;

(iii) For debts referred to the Solicitor,
Department of the Interior, but paid
prior to litigation, the estimated average
cost to prepare the case for litigation as
of the time of payment;

(iv) For debts referred to the Selicitor,
Department of the Interior, and litigated,
the estimated cost to prepare and
litigate a debt case as of the time of
payment; and

(v) If not otherwise provided for, all
other administrative expenses
associated with collection, including,
but not limited to, billing, recording
payments, and follow-up actions,

(2) No prejudgment interest accrues
on any processing and handling charges.

3. Section 870.16 is amended by
revising paragraphs (a), (b), (c), and (d)
and adding paragraph (e) to read as
follows:

§870.16 Production records.

(a) Any person engaging in or
conducting a surface coal mining
operation shall maintain, on a current
basis, records that contain at least the
following information:

(1) Tons of coal produced, bought,
sold or transferred, amount received per
ton, name of person to whom sold or
transferred, and the date of each sale or
transfer.

(2) Tons of coal used by the operator
and date of consumption.

(3) Tons of coal stockpiled or
inventoried which are not classified as
sold for fee computation purposes under
§ 870.12,

(4) For in situ coal mining operations,
total BTU value of gas produced, the
BTU value of a ton of coal in place
certified at least semiannually by an
independent laboratory, and the amount
received for gas sold, transferred, or
used.

(b) OSM fee compliance officers and
other authorized representatives shall
have access to records of any surface
coal mining operation for the purpose of
determining compliance of that or any
other such operation with this part.

(c) Any person engaging in or
conducting a surface coal mining
operation shall make available any book
or record necessary to substantiate the
accuracy of reclamation fee reports and
payments at reasonable times for

inspection and copying by OSM fee
compliance officers. If the fee is paid at
the maximum rate, the fee compliance
officers shall not copy information
relative to price. All copied information
shall be protected to the extent
authorized or required by the Privacy
Act and the Freedom of Information Act
(5 U.S.C. 552 (a), (b)).

(d) Any persons engaging in or
conducting a surface coal mining
operation shall maintain books and
records for a period of 6 years from the
end of the calendar quarter in which the
fee was due or paid, whichever is later.

{e) (1) If an operator of a surface coal
mining operation fails to maintain or
make available the records as required
in this section, OSM shall make an
estimate of fee liability under this part
through use of average preduction
figures based upon the nature and
acreage of the coal mining operation in
question, then assess the fee at the
amount estimated to be due, plus a 20
percent upward adjustment for possible
erTor.

(2) Following an OSM estimate of fee
liability, an operator may request OSM
to revise the estimate based upon
information provided by the operator.
The operator has the burden of
demonstrating that the estimate is
incorrect by providing documentation
acceptable to OSM, and comparable to
information required in § 870.16(a).
(Pub. L. 95-87, 30 U.S.C. 1201 et seq.; Pub. L.
97-365, 5 U.S.C. 5514 et seq.).

[FR Doc. 84-17808 Filed 7-3-84; 8:45 am}
BILLING CODE 4310-05-M

30 CFR Part 901

Approval of Permanent Program
Amendments From the State of
Alabama Under the Surface Mining
Control and Reclamation Act of 1977

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Final rule.

SUMMARY: OSM is announeing the
approval of certain amendments to the
Alabama permanent regulatory program
under the Surface Mining Control and
Reclamation Act of 1977 (SMCRA). In
addition, certain conditions of approval
imposed by the Secretary of the Interior
on Alabama are being modified and
removed.

On November 28, 1983, the Alabama
Surface Mining Commission (ASMC)
transmitted to OSM a set of regulatory
amendments intended, in part, to meet
its three remaining conditions. The
conditions of approval relate to specific

S—

program requirements in the areas of
sediment control and spoil placement
and disposal. The specific conditions
being addressed by the State in this
rulemaking are discussed in detail
below under "SUPPLEMENTARY
INFORMATION".

Alabama’s November 28, 1983
submittal also addressed the three
provisions of the State's program
remanded by the United States District
Court for the Middle District of Alabama
in Citizens for Responsible Resource
Development v. Watt. In addition,
Alabama included other program
amendments that are unrelated to the
conditions of approval. Additional
information about these matters can he
found below under “suPPLEMENTARY
INFORMATION".

OSM published a notice in the Federal
Register on January 12, 1984, announcing
receipt of the amendments and inviting
public comment on the adequacy of the
proposed amendments (49 FR 1532). The
public comment period ended February
13, 1984. A review of Alabama’s
proposed amendments by OSM
identified several concerns relating to
inspection of impoundments and
placement of excess spoil. OSM notified
the ASMC about it concerns and on May
3, 1984, ASMC responded by submitting
modifications to its proposed
amendments. OSM reopened the
comment period from May 22 to June 6,
1984, in order to provide the public on
opportunity to reconsider the adequacy
of the proposed amendments.

After providing opportunity for public
comment and conducting a thorough
review of the program amendments, the
Secretary has determined that the
amendments to Alabama's program, as
modified on May 3, 1984, satisfy the
remaining conditions of approval, and
that the amendments meet the
requirements of SMCRA and the Federal
permanent program regulation.
Accordingly, the Secretary is removing
the conditions and approving the
program modifications found to be in
accordance with SMCRA and no less
effective than the Federal rules.

The Federal rules codifying
Secretarial decisions concerning the
Alabama permanent program are being
amended to reflect these actions.

EFFECTIVE DATE: July 5, 1984.

FOR FURTHER INFORMATION CONTACT:
John T. Davis, Director, Birmingham
Field Office, Office of Surface Mining
228 West Valley Avenue, Room 302,
Birmingham, Alabama 34209; Telephone:
(202) 254-0890.
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SUPPLEMENTARY INFORMATION:
1. Background on the Alabama Program

Information regarding the general
background on the Alabama program,
including the Secretary's findings, the
disposition of comments and a detailed
explanation of the conditions of
approval of the Alabama program can
be found at 47 FR 22020-22038 (May 20,
1982) and 48 FR 34026 (July 1983).

At the time of the Secretary’s
conditional approval, Alabama agreed
to meet 13 conditions—(a}, (b)(1)-(2), (c),
(@)1)-(5), (e)(1)-(8), (HA)~2), (8)(1)3).
()(1)-2). (). (). (k). (1), and (m)(1)-(6).

On March 2, 1984, OSM announced
that conditions (a)-(c), (f}-(1), (m)(1)-(4),
and (m)(6) had been removed (49 FR
7797).

OSM announced in the November 15,
1983 Federal Register (48 FR 51941) a
proposed rule concerning the remand of
three Alabama program provisions by
the United States District Court for the
Middle District of Alabama in Citizens
for Responsible Development v. Watt,
Civil No. 82-530-N, October 7, 1983.

Two of the three remanded provisions
were proposed for reconsideration by
0OSM's November 15, 1983 notice in light
of recent changes made to the Federal
rules.

The first remanded provision concerns
the Secretary's approval of Alabama's
provision allowing partial bond release
prior to topsoil replacement. Under the
Federal rules which existed at the time
the Alabama program was conditionally
approved, 30 CFR 807.12 allowed the
regulatory authority discretion to
release sixty percent of the bond upon
completion of Phase I reclamation. The
Federal rules at 30 CFR 807.12(e)(1)
required topsoil replacement as one of
the elements which must be finished in
order for reclamation Phase I to be
deemed to have been completed.
Alabama's provision at 880-X-9D omits
this requirement. However, the Federal
rules have since been changed. The new
rule at 30 CFR 800.40(c)(1) provides that
Phase I reclamation which would allow
partial bond release may include topsoil
replacement, but the requirement of
topsoil replacement is no longer
mandatory (48 FR 32932, July 19, 1983).

The other remanded provision
concerns the Secretary’s approval of
Alabama's rules governing bond
replacement in the event of the
insolvency of a surety or bank. Under
the Federal rules that existed at the time
the Alabama program was conditionally
approved, 30 CFR 806.12(e)(6)(iii) and
(8)(7)(iii) provided that during the period
an operator is without bond coverage
and is seeking a replacement bond, the
regulatory authority shall conduct
weekly inspections of the affected

site(s). The Alabama counterparts at
880-X-9C-.03(5)(e)(3) and (6)(h)8(iii)
omit this requirement. Subsequent to the
Secretary's conditional approval of
Alabama's program, the Federal rules
concerning bond replacement were
changed to no longer require weekly
inspections. See 30 CFR 800.16(e)(2), 48
FR 32932, July 19, 1983.

In order to respond to the District
Court's remand of these two Alabama
provisions, OSM sought public comment
on whether the existing Alabama
provisions are in accordance with
SMCRA and are now no less effective
than the current Federal rules. The
public comment period ended on
December 15, 1983. The Secretary's
findings and decision are being
announced in this Federal Register
notice.

In addition to addressing the two
remanded provisions discussed above,
OSM'’s November 15, 1983 notice also
proposed placing an additional
condition on Alabama's program in
response to the District Court’s remand
of a third program provision. However,
such action is being superseded because
Alabama submitted a proposed
amendment to address the third
remanded section. All three remanded
provisions are discussed in detail below
under Section D. Findings on the
Alabama Provisions Remanded in
Citizens for Responsible Resource
Development v. Watt.

I1. Discussion of the Proposed
Amendments

On November 28, 1983, the Alabama
Surface Mining Commission (ASMC)
submitted a set of regulatory
amendments intended to satisfy
conditions (d), (e) and (m)(5) and to
address one of the provisions of the
State program remanded by the United
States District Court for the Middle
District of Alabama.

Briefly, the conditions are:

1. Condition (d)(1) requires Alabama
to provide that at the present time, the
best technology currently available for
sediment control is sedimentation
ponds.

2. Condition (d)(2) requires Alabama
to provide for sufficient sedimentation
pond design criteria in accordance with
30 CFR 816.46(e)-(u) and 817.46(e}-(u).

3. Condition (d)(3) requires Alabama
to limit impoundment slopes to not
greater than 1v:2h.

4. Condition (d)(4) requires Alabama
to provide for the inspection of all
appropriate dams in accordance wtih 30
CFR 77.216-3.

5. Condition (d)(5) requires to provide
for minimum sediment storage volume
for sedimentation ponds.

6. Condition (e)(1) requires Alabama
to prohibit the disposal of coal
processing waste in head-of-hollow and
valley fills.

7. Condition (e)(2) requires Alabama
to provide for the placement of spoil in
four foot horizontal lifts unless
otherwise authorized by the regulatory
authority.

8, Condition (e)(3) requires Alabama
to provide criteria for slopes greater
than 36%.

9. Condition (e)(4) requires Alabama
to provide criteria and requirements for
head-of-hollow and valley fills in a
manner no less effective than 30 CFR
816.72 and 816.73.

10. Condition (m)(5) requires Alabama
to make certain editorial changes to its
rules to add appropriate references in
§§ 816.46(u) and 817.46(u) (now
redesignated as 880-X-10G and 880-X-
10D).

Specifically, Alabama:

(1) Proposed changes to rules 880-X-
10C~13 and 10D-.13 to meet condition
(d)(a);

(2) Proposed changes to rules 880-X-
10C-.17 and 10D-.17 to meet conditions
(d)(2) and (d)(5):

(3) Proposed changes to rules 880-X-
10C-.20 and 10D-.20 to meet conditions
(d)(3) and (d)(4):

(4) Proposed changes to rules 880-X~
10C-.36(13)(b) and 10D-.33(13)(b) to
meet condition (e)(1);

(5) Proposed changes to rules 880-X-
10C-.36(3) and 10D-.33(3) to meet
condition (e)(2);

(8) Proposed changes to rules 880-X-
10C-.36(9) and 10D-.33(9) to meet
condition (e)(3);

(7) Proposed changes to rules 880-X-
10C-.36(15)-(17) and 10D-.33(15)~{17) to
meet condition (e)(4);

(8) Requested that OSM review
condition (m)(5) in light of final OSM
rules at 30 CFR 816.46 and 817.46
published September 26, 1983 (48 FR
44032); and

(9) Submitted a draft memorandum of
understanding between the Alabama
Department of Environmental
Management and the Alabama Surface
Mining Commission which would, when
finalized, provide for necessary
consultation and approval authority on
variances from approximate original
contour for steep slope mining in
accordance with 30 CFR 785.16(c)(4)(iii)
and the decision of the U.S. District
Court for the Middle District of Alabama
in Citizens for Responsible Resource
Development v. Watt, Civil No. 82-530-
N, October 7, 1983.

On January 12, 1984, OSM published a
notice in the Federal Register
announcing receipt of the amendments




27502

Federal Register / Vol. 49, No. 130 / Thursday, July 5, 1984 / Rules and Regulations

and inviting public comment on whether
the proposed modifications addressed
the respective conditions and whether
the proposed amendments were in
accordance with SMCRA and no less
effective than the Federal rules (49 FR
1532). The public comment period ended
February 13, 1984. A public hearing
scheduled for February 6, 1984, was not
held because no one expressed a desire
to present testimony.

During this period, a review of
Alabama's proposed amendments by
OSM identified several concerns
relating to inspection of impoundments
and placement of excess spoil. OSM
notified the ASMC about its concerns,
and on May 3, 1984; the ASMC
responded by submitting additional
modifications to the proposed
amendments.

On May 22, 1984, OSM published a
notice in the Federal Register reopening
and extending the public comment
period on Alabama'’s proposed
amendments as modified on May 3, 1984
(49 FR 21549). That comment period
ended on June 6, 1984.

On February 17, 1984, the
Administrator of the Environmental
Protection Agency gave written
concurrence on the November 28, 1983,
amendments to the Alabama program.

I1L. Secretary's Findings

The Secretary finds, in accordance
with SMCRA and 30 CFR 732.17 and
732.15, that the program amendments
submitted by Alabama on November 28,
1983, meet the requirements of SMCRA
and 30 CFR Chapter VII, as discussed
below.

A. Findings on Conditions
1. Condition (d)(1)

The Secretary found that the Alabama
program conditionally approved on May
20, 1982, did not provide that, at the
present time, the best technology
currently available for sediment control
is sedimentation ponds (Finding 13.7, 47
FR 22030). Rather, the Alabama rules
required that all surface drainage from
the disturbed area be passed through
sedimentation ponds or a treatment
facility before leaving the permit area.
The Federal rules at 30 CFR 816.46 and
817.46 have since been revised to
require that all surface drainage from
the disturbed area shall be passed
through a siltation structure, which is
defined as a sedimentation pond, a
series of sedimentation ponds, or other
treatment facility (48 FR 44032,
September 26, 1983). The Secretary finds
that Alabama has amended its rules at
880-X-10C-.13 and 880-X-10D-.13 to
require that all drainage be passed

through a sedimentation pond, a series
of sedimentation ponds or other
treatment facility. Under the rule, other
treatment facilities are defined to mean
any chemical treatment system utilized
to prevent additional contributions of
suspended solids to streamflow. The
Secretary finds that the Alabama rules
are now no less effective than 30 CFR
816.46 and 817.46.

2. Condition (d)(2)

The Secretary found that the Alabama
program conditionally approved on May
20, 1982, did not provide for sufficient
sedimentation pond design criteria in
accordance with 30 CFR 816.46(e)-(u)
and 817.46(e)-(u) (Findings 13.8 and
13.18, 47 FR 22030). The Secretary
amended condition (d)(2) on March 2,
1984, to no longer require Alabama to
meet the provisions of superseded
Federal rules 30 CFR 816.46(p) and
817.46(p)- These Federal requirements,
which specified compaction standards
for fill material for sedimentation ponds,
were removed when the amended
Federal rules at 30 CFR 816.46 and
817.46 were promulgated on September
26, 1983 (48 FR 44032). The Secretary
now finds that Alabama has amended
its rules at 880-X-10C-.17 and 880-X-
10D-.17 to include sedimentation pond
design criteria that are no less effective
than 30 CFR 816.46 and 817.46.

3. Condition (d)(3)

The Secretary found that the Alabama
program conditionally approved on May
20, 1982, did not prohibit permanent
impoundment perimeter slopes greater
than 1v:2h (Finding 13.9, 47 FR-22030).
The Federal rules at 30 CFR 816.49 and
817.19 were amended on September 26,
1983 (48 FR 43994) and no longer include
a slope limitation of 1v:2h. The
Secretary now finds that Alabama has
amended its rules at 880-X-10C-.20 and
880-X-10D-.20 to be no less effeclive
than revised 30 CFR 816.49 and 817.49.

4. Condition (d)(4)

The Secretary found that the Alabama
program conditionally approved on May
20, 1982, did not provide for the
inspection of dams in accordance with
30 CFR 77.216-3, for all resulting reports
to be kept at the minesite, and for all
certifications, reports and statements
required by the Mine Safety and Health
Administration to be filed with the
regulatory authority (Finding 13.10, 47
FR 22030). The Secretary now finds that
Alabama has amended its rules 880-X-
10C-.20 and 880-X-10D-.20 to include
these requirements and to be no less
effective than 30 CFR 816.49 and 817.49,
as promulgated on September 26, 1983
(48 FR 43994).

5. Condition (d)(5)

The Secretary found that the Alabamg
program conditionally approved on May
20, 1982, did not provide for a minimum
sediment storage volume for
sedimentation ponds (Finding 13.16, 47
FR 22030). The Secretary now finds that
Alabama has amended its rules 880-X-
10C-17 and 880-X-10D-.17 to require
that sedimentation ponds be designed
and constructed to provide adequate
sediment storage volume, which is no
less effective than 30 CFR 816.46 and
817.46.

6. Condition (e)(1)

The Secretary found that the Alabama
program conditionally approved on May
20, 1982, did not prohibit disposal of coal
processing waste in head-of-hollow and
valley fills (Finding 13.12, 47 FR 22030),
The revised Federal rules at 30 CFR
816.71(i), 817.71(i), 816.72 and 817.72 (48
FR 32910, July 19, 1983) allow disposal of
coal processing waste in head-of-hollow
and valley fills. The Secretary now finds
that Alabama has amended its rules
880-X-10C~.36(13)(b) and 880-X~-10D-
.33(13)(b) to be no less effective than the
revised Federal requirements as
promulgated July 19, 1983.

7. Condition (e)(2)

The Secretary found that the Alabama
program conditionally approved on May
20, 1982, did not provide for horizontal
lift of spoil (Finding 13.13, 47 FR 22030).
The Secretary now finds that Alabama
has amended its rules 880-X-10C-.36(3)
and 880-X-10D-.33(3) to require that
spoil be placed in horizontal lifts not
exceeding 4 feet in thickness and are
now no less effective than 30 CFR
816.71(e)(2) and 817.71(e)(2).

8. Condition (e)(3)

The Secretary found that the Alabama
program conditionally approved on May
20, 1982, did not contain criteria for
slopes greater than 36 percent in spoil
disposal areas (Finding 13.14, 47 Fr
22030). The Secretary now finds that
Alabama has amended its rules 880-X-
10C-.36(9) and 880-X-10D-.33(9) to
specify that key way cuts or rack toe
buttresses shall be constructed when the
slope in the disposal area exceeds
1v:2.8h (36 percent) or such lesser slope
as the regulatory authority may
designate. The Secretary finds that the
amended Alabama rules are no less
effective than 30 CFR 816.71(d)(2) and
817.71(d)(2).

9. Condition (e)(4)

The Secretary found that the Alabama
program conditionally approved on May
20, 1982, did not contain adequate
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criteria with regard to specific
requirements for head-of-hollow and
valley fills, as did 30 CFR 816.72-.73 and
§17.72-73 (Findings 13.15, 14.5 and 14.9,
47 FR 22030). The Secretary now finds
that Alabama has adopted rules 880-X-
10C-.36(18) and 880-X~10D-.33(16) to
provide criteria for head-of-hollow and
valley fills no less effective than 30 CFR
816.72 and 817.72.

10. Condition [m)(5)

The Secretary found that the Alabama
program conditionally approved on May
20, 1982, omitted two important cross-
references from its rules 816.46{u) and
817.46(u). The Federal regulations at 30
CFR 816.46 and 817.46 have since been
amended to delete subsection (u) (48 FR
44032, September 26, 1983). In light of the
Federal revisions, the Secretary has
reconsidered the condition and
determined that it is no longer
appropriate.

B. Amendments Unrelated to Conditions
of Approval

1. Alabama has amended rule 880-X~
8C-.06 concerning applications for
approval or disapproval for exploration
of more than 250 tons. The rule has been
amended to add a provision that the
applicant must submit a performance
bond and certificate of liability
insurance in accordance with rule 880—
X-g, except that there shall be no
minimum bond amount, the period of
liability shall be two full growing
seasons,and only the requirements of
paragraphs (1), (1)(a), (4) and 6)fa)~(d) of
rule 880-X-9D-.02 apply. The Federal
regulations at 30 CFR Part 772 (48 FR
40622, September 8, 1983} do net require
a performance bond or liability
insurance for coal exploration
operations. The Secretary therefore
finds that amended Alabama rule 880~
X-8C-.06 is no less effective than the
Federal regulations.

2. Alabama has amended rules 880-X-
10C-.36 and 880-X-10D-.33 concerning
disposal of excess spoil and
underground development waste. The
amendments were intended to make
Alabama's rules consistent with the
revised Federal rules on excess spoil
disposal at 30 CFR 816.71-817.74 and
817.71-817.74 (48 FR 32910, July 19, 1983).

During the review of Alabama’s
proposed amendments, OSM identified
three concerns:

4. Alabama rules 880-X-10C.36(13(b)
and 880-X-10D.33(13(b) did not require
!rhe approval of the regulatory authority
‘or disposal of coal processing waste in
excess spoil fills, as do 30 CFR
816.71(h)(4) and 817.71(h)(4).

b. Alabama rules 880-X-10C-
-965(15)(b) and 880-X-10D-.33(15)(b) did

not specify that approval by the
regulatory authority is discretionary for
gravity transport of excess spoil. The
Federal rules specify such a requirement
at 30 CFR 816.74(e) and 817.74(e)

¢. Alabama rules 880-X-10C-.36(15)(b)
and 880-X-10D-.33(15)(b) did not
require that gravity transport courses be
determined as part of the permit
application nor did they require
rehandling of any preexisting spoil that
is disturbed. Such requirements are
specified in 30 CFR 816.74(e) and
817.74(e).

On May 3, 1984, Alabama submitted
modifications to its November 28, 1983
proposed amendments which addressed
OSM’s concerns through changes to
rules 880-X-10C-.36(13)(b) and 10D~
.33(13)(b); and 880-X-10C~.36(15)(b) and
10D-.33(15)(b). The Secretary finds that
the amendments, as modified on May 3,
1984, are no less effective than 30 CFR
816.71-816.74 and 817.71-817.74.

3. Alabama has amended rules 880-X-
10C-.13 and 880-X-10D-.13 concerning
water quality standards and effluent
limitations to be consistent with the
revised Federal rules at 30 CFR 816.42
and 817.42 (48 FR 44032, September 26,
1983). The Secretary finds the Alabama
rules to be no less effective than 30 CFR
816.42 and 817.42,

4. Alabama has amended rules 880-X-
10C-.17 and 880-X-10D-.17 concerning
sedimentation ponds to be consistent
with the revised Federal rules at 30 CFR
816.46 and 817.46 (48 FR 44032,
September 26, 1983). The Secretary finds
that the Alabama rules are no less
effective than the Federal regulations on
siltation structures, including the
requirements for design, construction
and removal.

5. Alabama has amended rules 880-X-
10C-.20 and 880-X-10D-.20 concerning
impoundments to be consistent with the
revised Federal rules at 30 CFR 816.49
and 817.49 (48 FR 43994, September 26,
1983). During the review of Alabama's
proposed amendments, OSM identified
a concern in that Alabama rules 880-X~
10C~.20(j) and 880-X-10D-.20(j) did not
require that impoundments be inspected
upon completion of construction, as do
30 CFR 816.49(a)(10) and 817.49(a)(10).

On May 3, 1984, Alabama submitted
modifications to its November 28, 1983

.proposed amendments which addressed
OSM's coencern by requiring inspections
immediately after construction. The
Secretary finds that the amendments as
madified on May 3, 1984, are no less
effective than 30 CFR 816.49 and 817.49.

6. Alabama has amended rules 880-X~
10C-.27 and 880-X-10D-.25 concerning
postmining rehabilitation or removal of
sedimentation ponds, diversions,
impoundments and treatment facilities

to be consistent with the revised Federal
rules at 30 CFR 816.56 and 817.56 (48 FR
43994, September 26, 1983). The
Secretary finds the Alabama rules to be
no less effective than 30 CFR 816.56 and
817.56.

C. Non-Substantive Corrections to
Alabama's Regulations

Alabama has revised certain parts of
its rules to make non-substantive,
primarily typographical, changes. The
Secretary finds the corrections
consistent with SMCRA and 30 CFR
Chapter VIL

D. Findings on the Alabama Provisions
Remanded in Citizens for Responsible
Resource Development v. Watt

On November 15, 1983, OSM
announced proposed actions concerning
the remand of three Alabama program
provisions by the United States District
Court for the Middle District of Alabama
in Citizens for Responsible Resource
Development v. Watt, Civil No. 82-530-
N, October 7, 1983 (48 FR 51941). Two of
the three remanded provisions were
proposed for reconsideration by OSM's
November 15, 1983, notice in light of
recent changes made to the Federal
rules. The notice stated that OSM was
seeking public comment on whether the
existing Alabama provisions are in
accordance with SMCRA and are now
no less effective than the current
Federal rules and that if the Secretary
found that the existing State provisions
met the revised Federal requirements,
no further action by Alabama
concerning these matters would be
required.

The third remanded provision was
proposed to be resolved by imposing a
new condition of approval on the
Alabama program. However, that action
was superseded when Alabama
submitted a proposed amendment to
address the third remanded section. The
three provisions are discussed below.

1. The first remanded provision
concerns the Secretary’s approval of
Alabama's provision allowing partial
bond release prior to topsoil
replacement. Under the Federal rules
which existed at the time the Alabama
program was conditionally approved, 30
CFR 807.12 allowed the regulatory
authority discretion to release sixty
percent of the bond upon completion of
Phase I reclamation. The Federal rules
at 30 CFR 807.12(e)(1) required topsoil
replacement as one of the elements
which must be finished in order for
reclamation Phase I to be deemed to
have been completed. Alabama's
provision at 880-X-8D omits this
requirement. However, the Federal rules
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have since been changed. The new rule
at 30 CFR 800.40(c)(1) provides that
Phase I reclamation which would allow
partial bond release may include topsoil
replacement, but the requirement of
topsoil replacement is no longer
mandatory (48 FR 32932, July 19, 1983).

Therefore, the Secretary finds that the
existing Alabama provision is in
accordance with SMCRA and is now no
less effective than the revised Federal
rule at 30 CFR 800.40(c)(1). No change is
required.

2. The second remanded provision
concerns the Secretary’s approval of
Alabama's rules governing bond
replacement in the event of the
insolvency of a surety or bank. Under
the Federal rules that existed at the time
" the Alabama program was conditionally
approved, 30 CFR 806.12(¢)(6)(iii) and
(g)(7)(iii) provided that during the period
an operator is without bond coverage
and is seeking a replacement bond, the
regulatory authority shall conduct
weekly inspections of the affected
site(s). The Alabama counterparts at
880-X-9C-.03(5)(e}(3) and (8)(h)(iii) omit
this requirement. Subsequent to the
Secretary's conditional approval of
Alabama's program, the Federal rules
concerning bond replacement were
changed to no longer require weekly
inspections. See 30 CFR 800.18(e)(2). 48
FR 32932, july 19, 1983. Therefore, the
Secretary finds that the existing
Alabama provision is in accordance
with SMCRA and is now no less
effective than the revised Federal rule at
30 CFR 800.16(e)(2).

3. The third remanded provision
concerns approval of variances from the
approximate original contour
requirements for steep slope mining. The
Federal rules at 30 CFR 785.16(c)(4)(iii)
provide that the appropriate State
environmental agency must approve a
variance from the approximate original
contour restoration requirements for
steep slope mining. The District Court
remanded to the Secretary the
corresponding provision in the Alabama
program. Specifically, the court noted
that Alabama's rule at 880-X-8]-.07
(previously codified as 785.16(c)(4)) is
inconsistent with SMCRA and the
Federal rules because it omits any
reference to the need for the appropriate
State environmental agency to approve
variance plans. The court decided that
the Federal rules establish a two-tiered
variance approval system whereby the
regulatory authority may issue a permit
which incorporates a variance from the
requirements for restoration of the
affected lands to their approximate
original contour only if the appropriate
State environmental agency approved

the plan. The court held that since the
Alabama regulation provides only a
one-tier variance approval system, it is
less stringent than and does not meet
the applicable provisions of SMCRA.

The District Court remanded this
provision of the Alabama program to the
Secretary with instructions to rectify
this matter. Therefore, the Secretary
proposed to add a new condition to the
Alabama program whereby the State
would have to amend its program by
specified date to incorporate
requirements no less effective than 30
CFR 785.18(c)(4)(iii).

However, that action has been
superseded because as part of its
November 28, 1983 submission,
Alabama submitted a proposed
amendment to address this provision.
Alabama submitted a draft
memorandum of understanding between
the Alabama Department of
Environmental Management (ADEM)
and the Alabama Surface Mining
Commission (ASMC) which would,
when finalized, provide for necessary
consultation and approval authority on
variances from approximate original
contour for steep slope mining in
accordance with 30 CFR 785.16(c)(4)(iii)
and the decision of the District Court.

The memorandum provides in
paragraph five for ASMC to submit to
ADEM for review and approval or
disapproval any preliminary
determination by ASMC that a variance
from the approximate original contour
requirements proposed to be
incorporated into a permit to conduct
surface mining and reclamation
operations on steep slopes will improve
the watershed of lands within the
proposed permit and adjacent areas.
The memorandum was signed and
became effective on January 12, 1984.
The memorandum is incorporated in the
Alabama program in Chapter V, the
systems section, pursuant to 30 CFR
731.14(f) and 731.14(g)(9). Alabama’s
Chapter V, § 731.14(f), includes all
supporting agreements between
agencies having duties in the State
program. Section 731.14(g)(9) provides
for coordinating the issuance of permits
with other agencies and requires,
pursuant to section 22(e)(3)(C) of the
State Act, the the ASMC obtain the
approval of an appropriate State
environmental agency prior to an
approval of any variance from
approximate original contour for steep
slope mining. Section 731.14(g)(9) further
provides that the “appropriate State
environmental agency” and the
procedures for obtaining approval will
be as provided in the current
memorandum of understanding in

Chapter V, § 731.14(f) of the State
program.

The Secretary finds that the
memorandum of understanding provides
for the necessary consultation and gives
the ADEM the authority to approve or
disapprove variances from approximate
original contour for steep slope mining,
and therefore is no less effective than
the Federal regulations.

IV. Public Comments

The responses to public comments
received are set forth below.

Two commenters supported the
imposition of a condition of approval to
require Alabama to amend its program
to include a counterpart to 30 CFR
785.16(c)(iii), in order to comply with the
decision of the District Court in Citizens
for Responsible Resource Development
v. Wati. The Secretary has determined
that imposition of a condition is no
longer necessary because Alabama has
submitted a program amendment to
accomplish the same purpose. The
Secretary has found that the
memorandum of understanding, as
implemented in the systems section of
the Alabama program, is no less
effective than 30 CFR 785.18(c)(iii). See
Finding I11.D.3. above.

Acknowledgments pertaining to the
Alabama amendments being acted upon
today were received from-the following
government agencies:

Department of Labor
Mine Safety and Health Adminisiration
Department of the Army

Corps of Engineers

The disclosure of government agency
comments is made pursuant to section
503(b)(1) of SMCRA and 30 CFR
732.17(h)(10)(i).

V. Secretary’s Decision

The Secretary, based on the above
findings, is approving the November 28,
1983, amendments to the Alabama
progam and is removing conditions (d].
(e), and (m)(5). The Secretary has, based
upon the above findings, decided to
approve all of the other changes to
Alabama’s rules that are unrelated to
conditions of approval. The Secretary is
also approving the memorandum of
understanding between the Alabama
Department of Environmental
Management and ASMC, and the
revised systems section of the Alabama
program.

The Secretary is amending Part 901 of
30 CFR Chapter VII to reflect approval
of the above State program
modifications.
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V1. Procedural Matters

1. Compliance with the National
Environmental Policy Act

The Secretary has determined that,
pursuant to section 702(d) of SMCRA, 30
U.8.C. 1292(d}), no environmental impact
statement need be prepared on this
rulemaking.

2, Executive Order No. 12291 and the
Regulatory Flexibility Act

On August 28, 1981, the Office of
Management and Budget (OMB) granted
0SM an exemption from sections 3, 4, 7,
and 8 of Executive Order 12291 for
actions directly related to approval or
conditional approval of State regulatory
programs. Therefore, this action is
exempt from preparation of a Regulatory
Impact Analysis and regulatory review
by OMB.

The Department of the Interior has
determined that this rule will not have a
significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act [5
U.S.C. 801 et seq.). This rule will not
impose any new requirements; rather, it
will ensure that existing requirements
established by SMCRA and the Federal
rules will be met by the State.

3. Paperwork Reduction Act

This rule does not centain information
collection requirements which require
approval by the Office of Management
and Budget under 44 U.S.C. 3507.

List of Subjects in 30 CFR Part 901

Coal mining, Intergovernmental
relations, Surface mining, Underground
mining.

Dated: June 28, 1984.

Leona A. Power,

Acting Assistant Secretary for Land and
Minerals Management.

Authority: Pub. L. 95-87, Surface Mining
Control and Reclamation Act of 1977 (30
U8.C. 1201 et seq.).

PART 901—ALABAMA

§901.11 [Removed]

1. 30 CFR Part 901 is amended by
removing § 901.11.

2.30 CFR 901.15 is amended by adding
a new paragraph (c) as follows:

§901.15 Approval of reguiatory program
amendments.

b * * .

(c) The following amendments were
approved effective July 5, 1984:

(1) Alabama revised regulations,
submitted on November 28, 1983, as
modified on May 3, 1984. These
fevisions were made to the following
sections of Alabama rules:

880-X-8C~.06, 880-X-10C-.36, 880-X-10D-33,
880-X-10C-.13,

880-X-10D-.13, 880-X-10C-.17, 880-X~10D-
.17, 880-X-10C-.20,

880-X-10D-.20, 880-X-10C-.27, 880-X~10D-
25,

(2) Alabama revised systems, Chapter

V. § 731.14(f) and 731.14(g)(9), including

the Memorandum of Understanding

between the Alabama Department of

Environmental Management and the

Alabama Surface Mining Commission,

signed January 12, 1984.

[FR Doc. B4-17811 Filed 7-3-84; 845 am]

BILLING CODE 4310-05-M

30 CFR Part 935

Extension of Deadline for Satisfaction
of Condition of the Ohio Permanent
Regulatory Program Under the Surface
Mining Control and Reclamation Act of
1977

AGENCY: Office of Surface Mining
Reclamation and Enfercement (OSM),
Interior.

ACTION: Final rule.

SUMMARY: OSM is announcing the
Secretary of the Interior's decision to
extend the deadline for Ohio to satisfy a
condition of approval of the State's
permanent regulatory program
(hereinafter referred to as the Ohio
program) under the Surface Mining
Control and Reclamation Act of 1977
(SMCRA). The condition concerns the
Ohio bending system. .

EFFECTIVE DATE: July 5, 1984,

FOR FURTHER INFORMATION CONTACT:
Ms. Nina Rose Hatfield, Director,
Columbus Field Office, Office of Surface
Mining, Room 202, 2242 South Hamilton
Road, Columbus, Ohio 43227; Telephone:
(614) 866-0578.

SUPPLEMENTARY INFORMATION:

Background

The Ohio program was approved
effective August 16, 1982, by notice
published in the August 10, 1982 Federal
Register (47 FR 34688). The approval
was conditioned on the correction of 28
minor deficiencies contained in 11
conditions—(a), (b], {¢), (d), (e}, (B){1)~
(£10), (g), (h)(1}-{h)(3), (D(1)-)(3). (i)
and (k)(1)-{k){5). In accepting the
Secretary's conditional approval, Ohio
agreed to correct deficiencies (a), (b),
(c), (h)(1) and (k){1) by August 8, 1983;
deficiency (e) by September 16, 1982;
and the remaining deficiencies by
February 8, 1983. Information pertinent
to the general background, revisions,
meodifications, and amendments to the
Ohio program submission, as well as the
Secretary's findings, the disposition of

comments, and a detailed explanation of
the conditions of approval of the Ohio
program can be found in the August 10,
1982 Federal Register.

On January 6, 1983, Ohio submitted
materials to OSM intended to, among
other things, satisfy condition (h). On
May 24, 1983, the Secretary approved
certain of the amendments and removed
a number of ccnditions, including (h)(2)
and (h)(3), but found that condition
(h)(1) was not fully satisfied. Condition
(h)(1) requires the State to revise its
bonding system to provide assurance of
more timely reclamation at the site of all
operations upon which bond has been
forfeited. The Secretary established a
deadline of August 8, 1983, for the State
to meet condition (h)(1).

On July 26, 1983, Ohio requested an
extension of time to meet certain
conditions, including condition (h)(1). A
six-month extension, until February 8,
1984, was granted on October 11, 1983
(48 FR 46027).

Despite the extension, on August 1,
1983, Ohio submitted a proposed
program amendment to satisfy condition
(h)(1) and explain that it was submitting
the amendment in order to allow OSM
sufficient time to review it and require
any necessary changes. On March 13,
1984, the Secretary determined that the
modification did not fully satisfy the
condition and extended until April 15,
1984, the deadline for Ohio to satisfy the
condition. (47 FR 9418).

Request to Extend Deadline

On April 16, 1984, the Chief of the
Ohio Division of Reclamation wrote to
OSM requesting that Ohio be granted an
extension of time to meet this condition.
The Division requested a one-year
extension, until April 30, 1985, The Chief
noted in his letter that the State has
already complied with three of the four
steps that OSM specified were
necessary in order to satisfy condition
(h)(1). The remaining step, that of
assuring that sufficient funding is
available to support the alternative
bonding program, requires action by the
Ohio Legislature. The Division
explained that despite its efforts, due to
the complexity of the bonding issue and
the short 1984 legislative session, it was
unable to have a bill introduced and
passed. The Ohio Legislature
reconvened for a two-week period in
mid-May, recessed and will not return
until January 1985.

In accordance with the State’s
request, on May 8, 1984, OSM published
a notice in the Federal Register (49 FR
19525) proposing that the deadline for
the State to meet condition (h)(1) be
extended until April 30, 1985. Comment
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was solicited for 30 days ending June 7.
1984. No public comments were
received.

Secretary's Decision

After considering the State’s request

and the circumstances surrounding the
" request, the Secretary has determined
that an extension of the deadline for
Ohio to satisfy condition (h)(1) is
warranted. Ohio has agreed to continue
to adhere to its previous commitments
regarding: the scheduling of and
timetables for construction of existing
forfeiture projects; the necessary
personnel to complete the projects; and
securing the financial resources legaily
available to fund the projects until such
time as the Legislature passes the
needed legislation.

Procedural Matters

1. Compliance With the National
Environmental Policy Act

The Secretary has determined that,
pursuant to section 702(d) of SMCRA, 30
U.S.C. 1292(d), no environmental impact
statement need be prepared on this
rulemaking.

2. Executive Order No. 12291 and the
Regulatory Flexibility Act

On August 28, 1981, the Office of
Management and Budget (OMB) granted
OSM an exemption from sections 3, 4, 7,
and 8 of Executive Order 12291 for
actions directly related to approval or
conditional approval of State regulatory
programs. Therefore, this action is
exempt from preparation of a Regulatory
Impact Analysis and regulatory review
by OMB.

The Department of the Interior has
determined that this rule will not have a
significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). This rule will not
impose any new requirements; rather, it
will ensure that existing requirements
established by SMCRA and the Federal
rules will be met by the State.

3. Paperwork Reduction Act

This rule does not contain information
collection requirements which require
approval by the Office of Management
and Budget under 44 U.S.C. 3507.

List of Subjects in 30 CFR Part 935

Coal mining, Intergovernmental
relations, Surface mining, Underground
mining.

Dated: June 28. 1984,
Leona A. Power,

Acting Assistant Secretary, Land and
Minerals Managment.

PART 935—C0HIO

30 CFR 935.11 is amended by revising
paragraph (h)(1) as follows:

§935.11 Conditions of State regulatory
program approval.
* * * - *

(h) Steps will be taken to terminate
the approval found in § 935.10: (1)
Unless Ohio submits to the Secretary by
April 30, 1985, a revised program
amendment that demonstrates how the
alternative bonding system will assure
timely reclamation at the site of all
operations for which bond has been
forfeited.

Authority: Pub. L. 95-87, 30 U.S.C. 1201 et
seq.

[I-'Hq[)oc. 84-17810 Filed 7-3-84; 8:45 am)
BILLING CODE 4310-05-M

30 CFR Part 942

Federal Implementation of Small
Operator Assistance Program Under
the Tennessee Regulatory Program

AGEeNcY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Final rule.

SUMMARY: OSM is announcing its
decision to assume responsibility for
administering the small operator
assistance program (SOAP) under the
Tennessee surface coal mining
regulalory program.

Because Tennessee was not
adequately administering segments of
its approved regulatory program under
the Surface Mining Control and
Reclamation Act of 1977 (SMCRA or the
Act), the Director, OSM, instituted
Federal enforcement of portions of the
Tennessee program effective April 30,
1984. (See 49 FR 15496, April 18, 1984.)
Following this action, the Governor of
Tennessee requested the State
legislature to return to the Federal
Government full responsibility for
implementing a regulatory program
under SMCRA in the State. In
accordance with the Governor's request,
the Legislature voted on May 16, 1984, to
repeal the Tennessee Coal Surface
Mining Law of 1980 effective October 1,
1984, and, thereby, return full regulatory
responsibility to OSM on that date. On
May 25, 1984, the Governor signed the
House and Senate bills repealing the
State Act.

=

In light of the impending transfer of a)|
authorities from the State to OSM, the
Tennessee Division of Surface Mining
(DSM) requested on June 14, 1984, that
OSM assume responsibility immediately
for administering the SOAP portion of
the Tennessee program. The State
indicated thalt it believes that it is in the
best interest to all concerned that OSM
begin immediate action to assume
responsibility for the SOAP program. In
accordance with the State’s request
OSM is assuming responsibility for
administering the Tennessee SOAP
program effective August 6, 1984,

EFFECTIVE DATE: August 6, 1984,

ADDRESSES: Copies of the State's letter
and other documents referenced in this
natice are available for public
inspection and copying during regular
business hours at:

U.S. Department of the Interior, Office of
Surface Mining, Room 5124, 1100 L
Street, NW., Washington, D.C. 20240;
Telephone: (202) 343-4728.

U.S. Department of the Interior, Office of
Surface Mining, Knoxville Field
Office, 530 Gay Street, SW., Suite 400,
Knoxville, TN 37902.

FOR FURTHER INFORMATION CONTACT:
Mr. James Curry, Field Office Director,
Office of Surface Mining Reclamation
and Enforcement, 530 Gay Street, SW.,
Suite 400, Knoxville, Tennessee;
Telephone: (615) 523-9523.
SUPPLEMENTARY INFORMATION: On
August 12, 1982, the Secretary of the
Interior conditionally approved
Tennessee's program under SMCRA to
regulate surface coal mining activities in
the State.

On April 8, 1983, the Director initiated
the process set forth under Part 733 of
OSM's regulations for notifying a State
that OSM has reason to believe the
State is not adequately administering
and enforcing its program and
substituting Federal enforcement of the
State program if necessary. Following a
complete review of the State's
implementation of its program pursuant
to 30 CFR Part 733, the Director found
that Tennessee was not adequately
implementing certain segments of the
program; therefore, he instituted Federal
enforcement of portions of the State
program starting April 30, 1984. A full
explanation of the reasons why OSM
instituted Federal enforcement and a
listing of the segments of the State
program for which OSM assumed
responsibility starting April 80, 1984, 18
contained in the April 18, 1984 issue of
the Federal Register (49 FR 15496).

Following OSM'’s action, the Governor
of Tennessee advised OSM that he had
requested the Tennessee legislature t0
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return to the Federal government full
responsibility for implementing a
regulatory program under SMCRA in the
Siate. In accordance with the

Governor's request the Tennessee
legislature voted on May 16, 1984, to
repeal the Tennessee Coal Surface
Mining Law of 1980, effective October 1,
1984, and, thereby, return full regulatory
responsibility to OSM on that date. On
May 25, 1984, the Governor signed

House bill 1366 and Senate bill 1341
repealing the State Act.

In a letter to OSM dated June 14, 1984,
DSM requested that OSM immediately
assume responsibility for administering
the SOAP portion of the State program.
0SM did not assume responsibility for
the SOAP function on April 30, 1984,
when it instituted Federal enforcement
of other portions of the State program.

Because the State will be returning all
regulatory responsibilities to OSM on
October 1, 1984, DSM indicated it
believes OSM should assume
responsibility for the SOAP function as
soon as possible. Any new contracts
with laboratories that perform work for
small operators would extend beyond
October 1, 1984, and OSM would be
responsible for managing those
contracts after that date. For this reason,
it would be advantageous for OSM to be
involved in awarding any new contracts.

In accordance with the State’s
request, OSM is assuming responsibility
for reviewing new applications for
assistance submitted by small operators,
awarding new contracts with
laboratories to perform work for small
operators and assisting the State in
managing any existing SOAP contracts
until the terms of those contracts are
fulfilled or until they are terminated.

This action is being taken pursuant to 30
CFR Part 733,

Additional Determinations

1. Compliance with the National
Environmental Policy Act: The
Secretary has determined that, pursuant
t0 section 702(d) of SMCRA, 30 U.S.C.
1292(d), no environmental impact
statement need be prepared on this
rulemaking,

2. Paperwork Reduction Act: This rule
does not contain information collection
requirements which require approval by
the Office of Management and Budget
under 44 U.S,C. 3507.

List of subjects in 30 CFR Part 942

Coal mining, Intergovernmental
relations, Surface mining, Underground
mining.

Accordingly, Part 942 is amended as
set forth herein,

Dated: June 28, 1984
Leona A. Power,

Acting Assistant Secretary, Land and
Minerals Management.

PART 942—TENNESSEE

30 CFR 942.17 is amended by adding a
new paragraph (d) to read as follows:

§942.17 Direct Federal Enforcement of
State Program

* - w* . *

(d) Starting on August 6, 1984, OSM
shall review new requests for assistance
submitted by small operators and
determine the eligibility of applicants for
assistance in accordance with the
provisions of Chapter 0400-1-28 of the
Tennessee program regulations. The
State's authority to make determinations
of the eligibility of small operators for
assistance is suspended starting August
6, 1984.

In addition, starting on August 6, 1984,
OSM shall select and pay qualified
laboratories to perform work for small
operators in accordance with the
Federal regulations at 30 CFR 795.9. The
State's authority to enter into new
contracts with laboratories to perform
work for small operators is suspended
effective August 6, 1984.

Authority: Pub, L. 95-87, Surface Mining
Control and Reclamation Act of 1977 (30
U.S.C. 1201 et seq.).

[FR Doc. 84-17812 Filed 7-3-84; 8:45 am]
BILLING CODE 4310-05-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[OAR-FRL~2621-6]

Approval and Promulgation of
Implementation Plans; Minnesota

AGENCY: U.S, Environmental Protection
Agency (EPA).
ACTION: Final rulemaking.

suMMARY: The EPA announces final
approval of the Minnesota State
Implementation Plan (SIP) for lead, with
the exception of the New Source Review
portion of the Plan. In the December 29,
1983 (48 FR 57321) Federal Register, EPA
proposed approval of the attainment
demonstration, control strategy and
monitoring plan as meeting all
applicable requirements. No public
comments were received by the Agency
on these elements of the lead Plan. As a
result, EPA is approving the attainment
demonstration, control strategy and
monitoring plan in today's Federal
Register. Subsequent to EPA's proposal,
the State changed the underlying source

permitting authority upon which the
New Source Review portion of the lead
Plan was based; and will shortly submit
the new authority as a SIP revision. For
that reason, EPA will take action on the
New Source Review portion of the lead
Plan after the State submits its revised
New Source permitting regulation.

EFFECTIVE DATE: This final rulemaking
becomes effective on August 6, 1984.

ADDRESSES: Copies of this revision to
the Minnesota SIP are available for
inspection at: The Office of the Federal
Register, 1100 L Street, NW., Room 8401,
Washington, D.C. 20408.

Copies of the SIP revision, and other
materials relating to this rulemaking are
available for inspection at the following
addresses: (It is recommended that you
telephone Anne E, Tenner, at (312) 886-
6036, before visiting the Region V
Office.)

U.S. Environmental Protection Agency,
Region V, Air and Radiation Branch
(5AR-26), 230 South Dearborn Street,
Chicago, Illinois 60604;

U.S. Environmental Protection Agency,
Public Information Reference Unit, 401
M Street, SW., Washington, D.C.
20460;

Minnesota Pollution Control Agency,
Division of Air Quality, 1935 West
County Road B-2, Roseville,
Minnesota 55113.

FOR FURTHER INFORMATION CONTACT:
Anne E. Tenner, (312) 886-6036.

SUPPLEMENTARY INFORMATION:
L Background

On October 5, 1978, EPA promulgated
National Ambient Air Quality Standards
(NAAQS) for lead (43 FR 46258). Both
the primary and secondary standards
were set at a level of 1.5 micrograms of
lead per cubic meter of air (ug/m?),
maximum arithmetic mean as averaged
over a calendar quarter. Section
110(a)(1) of the Clean Air Act (the Act)
requires each State to submit a SIP
which provides for the attainment and
maintenance of the primary and
secondary NAAQS.

The general requirements for a SIP are
outlined in section 110(a)(2) of the Act
and EPA regulations at 40 CFR Part 51,
Subpart B. Specific requirements for
developing a lead SIP are outlined in 40
CFR Part 51, Subpart E and in
supplementary guidelines for lead SIPs.
These provisions required the
submission of air quality data, emission
data, air quality modeling, a control
strategy, a demonstration that the
NAAQS will be attained within the time
frame specified by the Act, and
provisions for insuring maintenance of
the NAAQS.
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The requirements specify that all
stationary sources specified under those
source categories listed in 40 CFR Part
51 {(which emit 5 tons/year or more of
lead or lead compounds) and any other
stationary source (which emits 25 tons/
year or more of lead or lead compounds)
must be analyzed to determine their
impact on the lead NAAQS. In addition,
EPA established ambient lead
monitoring and data handling
requirements (46 FR 44159) in a
September 3, 1981 notice, codified at 40
CFR Part 58.

I1. Minnesota’s Lead SIP

A. Attainment Demonstration and
Control Strategy

The State of Minnesota submitted a
SiP for the attainment and maintenance
of the lead NAAQS on April 28, 1883.
Minnesota's Plan includes a discussion
of air quality data measured since 1977,
an emission inventory of lead sources,
atmospheric dispersion modeling
analyses, and the necessary control
strategies.

The State's modeling analysis
demonstrates that full implementation of
the control measures will provide for the
attainment and maintenance of the
NAAQS. Further discussion of the
attainment demonstration may be found
in the notice of proposed rulemaking
which was published in the December
29, 1983 (48 FR 57321), Federal Register,
and technical support documents which
are located at Region V's office.

There were public comments received
by the Agency on the proposed
attainment demonstration and control
strategies. As a result, EPA is approving
these elements of the lead plan in
today's Federal Register.

B. Lead Monitoring Plan

The State of Minnesota submitted a
monitoring SIP to EPA on March 5, 1980.
An amendment to the revision was
submitted on June 2, 1980. The
monitoring SIP which was subsequently
approved on March 4, 1981 (41 FR
15138), designated two National Air
Monitoring Stations (NAMS) and also
included 16 State and Local Air
Monitoring Sites Stations (SLAMS) for
lead.

After subsequent review of lead
monitoring as required by 40 CFR Part
58, the State revised its network to five
SLAMS sites statewide as of January 1,
1983, EPA proposed approval of the lead
monitering plan in the December 29,
1983 (48 FR 57321) Federal Register.
Further discussion of the lead
monitoring plan may be found in the
notice of proposed rulemaking and the
technical support documents located at

Region V's office. No public comments
were received by the Agency on this
element of the lead Plan. Therefore, EPA
approves the revised Minnesota Air
Quality Surveillance Plan as meeting all
the requirements of sections 110 and 319
of the Act in today's Federal Register.

C. Lead New Source Review Plan

In the December 29, 1983, (48 FR
57321) Federal Register, EPA proposed
approval of the Minnesota lead Plan,
with the understanding that the State
would clarify the New Source Review
portion of the Plan prior to EPA's final
rulemaking. EPA's proposed approval of
the New Source Review Plan was
contingent upon: (1) A demonstration
from the State that its general permit
rule, APC-3, includes authority to
review construction permit applications
against the Federal NAAQS for lead and
(2) EPA's final approval of amended
APC-3.

The State, however, on April 23, 1984,
repealed amended APC-3 and in ils
place adopted a Consolidated Permit
rule. Additionally, on February 15, 1984
and February 21, 1984, the State
submitted information which is intended
to demonstrate that the new
Consolidated Permit rule satisfies EPA's
concerns in relation to the lead New
Source Review Plan. Before, EPA can
make a final determination on the lead
New Source Review provisions, the
State must submit the Consolidated
Permit rule as a SIP revision so that EPA
can review the rule as it applies to lead
New Source Review. As a result, EPA
will take action on the New Source
Review portion of the lead Plan after the
State submits its revised New Source
Review provisions.

Therefore, EPA is approving all the
elements of the Minnesota lead Plan,
with the exception of the New Source
Review portion cf the Plan in today's
Federal Register; EPA will propose
action at a future date on the overall
Consolidated Permit rule, including the
applicable provisions for lead New
Source Review.

III. Summary

EPA has evaluated the Minnesota
lead Plan by comparing it to the
requirements for an approvable SIP, as
set forth in the above mentioned Code of
Federal Regulations. Therefore, since
there were no public comments received
by the Agency pertaining to this action,
EPA approves the entire Minnesota lead
Plan, with the exception of the New
Source Review portion of the Plan. EPA
will take action on the New Source
Review portion of the Plan when the
State of Minnesota submits its recently
revised source permitting authority upon

which that portion of the lead Plan was
based. EPA will review and analyze the
Consolidated Permit Rule as a separate
SIP revision in the near future. EPA wil
propose rulemaking on this revised
Consolidated Permit rule in a future
Federal Register notice,

The Office of Management and Budget
has exempted this rule from the )
requirements of section 3 of Executive
Order 12291.

Under section 307(b){1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by (60 days from today). This
action may not be challenged later in
proceedings to enforce its requirements,
{See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Air pollution control, Ozone, Sulfur
oxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbons, Intergovernmental
relations.

Note.—Incorporation by reference of the
State Implementation Plan for the State of
Minnesota was approved by the Director of
the Federal Register on July 1, 1982.

Authority: Secs. 110, 301, and 319 of the
Clean Air Act, as amended (42 U.S.C. 7410,
7601 and 7609).

Daled: June 29, 1984.

Alvin L. Alm,
Acting Administrator.

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Title 40 of the Code of Federal
Regulations, Chapter I, Part 52 is
amended as follows:

1. Section 52.1220 is amended by
adding new paragraph (c)(22).

§52.1220 Identification of plan.

* * * - *

* * W

(c)
(22) On April 28, 1083, Minnesota
submitted its Lead SIP. Additional
information was submitted on February
15, 1984, and February 21, 1984.
[FR Doc. 8417745 Filed 7-3-84; 8:45 am)
BJLLING CODE 6560-50-M

40 CFR Part 124
[FRL-2622-3]

301(k) Compliance Extensions for
Innovative Technology; Correction

AGENCY: Envirenmental Protection
Agency.
acTioN: Final rule; correction.
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suMmARY: This document corrects a
final rule on section 301(k) compliance
extensions for innovative technology
which was published on June 25, 1984
(49 FR 25978). The action is necessary to
correct language used in adding a
regulatory definition.
FOR FURTHER INFORMATION CONTACT:
Marilyn Goode, 426-7010
SUPPLEMENTARY INFORMATION: On page
25981, second column, the amendatory
Janguage numbered 2. should have read:
“2. Section 124.2 is amended by
adding the definition for Consultation
with the Regional Administrator in
alphabetical order as follows:".
Dated: June 29, 1984.
Frank E. Hall,
Deputy Director Permits Division, Office of
Water Enforcement and Permits.
[FR Doc. 8417743 Filed 7-3-84; 8:45 am)
BILLING CODE 6560-50-M

GENERAL SERVICES
ADMINISTRATION

41 CFR Ch, 201

Federal Information Resources
Management Regulation (FIRMR);
Ordering Procedure for Looseleaf
Edition

AGency: Office of Information
Resources Management, GSA.

AcTION: Notice of procedure for Federal
agencies/departments to order FIRMR
looseleaf edition.

suMmARY: This notice announces the
procedures for Federal agencies/
departments to order copies of the
looseleaf edition of the FIRMR.
Individual agency offices will be
responsible for assembling and making
their quantity requirements for the
FIRMR looseleaf edition known through
their normal agency publication
distribution channels to their
Government Printing Office (GPO)
Agency Liaison Officer. That official
will be responsible for consolidating the
agency requirements for submission to
the GPO on a SF-1 rider requisition to
t‘he GPO jacket number assignment for
the FIRMR and the GSA requisition
number authorizing the printing.
APPLICABLE DATES: The Federal
Register publication date of the
complete text of the FIRMR is estimated
o be in October 1984. The looseleaf
edition will be prepared immediately
thereafter. Agency GPO Liaison Officers
ave been advised to take action to
consolidate agency FIRMR distribution
fequirements,
FOR FURTHER INFORMATION CONTACT:
Roger W, Walker, Policy Branch

(KMPP), Office of Information Resources
Management, telephone (202) 566-0194
or FTS, 566-0194 or Faye Deal,
Reproduction Services Division, Office
of Policy and Management Systems,
telephone (202) 535-7693 or FTS, 535—
7693.

SUPPLEMENTARY INFORMATION: (1) The
General Services Administration has
established a new Government-wide
regulation called the Federal
Information Resources Management
Regulation (FIRMR). The final rule was
published in the Federal Register (49 FR
20994, May 17, 1984). The FIRMR is
located in the Code of Federal
Regulations at Title 41 as a new Chapter
201.

(2) The initial FIRMR designated
certain portions of the existing Federal
Procurement Regulations (FPR) (41 CFR
Ch. 1) and Subchapter F as well as
certain portions of Subchapter B of the
Federal Property Management
Regulations (FPMR) (41 CFR Ch. 101) as
FIRMR provisions. Currently, GSA is
preparing a new single text which will
integrate these provisions into the new
FIRMR general structure. This complete
text version of the FIRMR is scheduled
for publication in the Federal Register in
October 1984. The looseleaf edition will
be prepared after this version of the °
FIRMR is published.

(3) The FIRMR provides Government-
wide management, acquisition, and use
policies and procedures for certain
information resources; i.e., automatic
data processing, office automation,
telecommunications, and current
records management. In addition to'the
regulation and amendments and
temporary regulations as they are
issued, the looseleaf edition will provide
informational and guidance bulletins,
indices of current bulletins, handbooks,
reports, and illustrations of forms
pertaining to the subject matter.

(4) It is recommended the following
offices have access to the looseleaf
version of the FIRMR: The senior official
designated by the agency head
according to the Paperwork Reduction
Act of 1980 (44 U.S.C. 3506); The senior
procurement executive designated by
the agency head according to the Office
of Federal Procurement Policy Act
Amendments of 1983 (41 U.S.C. 414);
Policy and program development offices
reporting to the above referenced senior
officials; Information resources program,
facilities management and personal
property offices; Procurement and
contracting offices (including all
procurement personnel assigned to
information resources acquisitions); and
Budget, administrative, oversight, audit,
Inspectors General, legal counsel, and

reference libraries supporting agency
information resources activities.

(5) Agency GPO Liaison Officers have
been requested to assemble
requirements for a consolidated order to
the GPO. Individual agency offices
should make their requirements for
copies known through normal agency
publication distribution channels. A
supplementary Federal Register notice is
anticipated prior to the publication date
which will establish a deadline for
submission by each agency of an agency
consolidated SF-1 rider requisition to
the GPO. Since GPO supplies of copies
cannot be anticipated to cover
overlooked agency needs, it is important
that early attention be given to this
matter.

(6) Private sector companies,
associations, businesses, publishers, and
other interested parties will be provided
with an opportunity to place
subscription orders to the looseleaf
edition of the FIRMR with the
Superintendents of Documents. Ordering
information will be provided in a
subsequent Federal Register notice prior
to the publication date.

Dated: June 27, 1984.
Francis A. McDonough,
Deputy Assistant Administrator for Federal

. Information Resources Management.

[FR Doc. 84-17758 Filed 7-3-84; 8:45 am]
BILLING CODE 6820-25-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

Availability of FM Broadcast
Allotments; Announcement of
Effective Date

AGENCY: Federal Communications
Commission,

ACTION: Announcement of effective date
of final rules.

SUMMARY: On May 26, 1983, the
Commission adopted a Report and
Order to increase the availability of FM
broadcast allotments for licensing of FM
broadcast stations. However the
effective date of the implementing rules
was to be announced at a future time by
an announcement in the Federal
Register. In a meeting held March 1,
1984, the Commission ordered that the
previously adopted final rules were to
be effective that date. Publication by
this announcement is necessary so that
all interested persons can now apply for
FM broadcast stations using the
procedures that will permit the more
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efficient use of the FM broadcast
spectrum.

EFFECTIVE DATE: March 1, 1984.

FOR FURTHER INFORMATION CONTACT:
John Karousos or Kathryn Hossford,
Mass Media Bureau, (202) 632-9660.
SUPPLEMENTARY INFORMATION: On May
26, 1983, the Commission adopted a
Report and Order in BC Docket 80-90
with effective date be concurrent with
the adoption of a Notice of Proposed
Rulemaking in a related proceeding. On
March 1, 1984, the Commission adopted
that notice under MM Docket 84-231,
and therein stated that the effective date
of amendments of the rules made in BC
Docket 80~90 would be immediately
effective. Therefore announcement is
hereby given that the Rules shown in
Appendix C of BC Docket 80-90
published at 47 FR 29486 on June 27,
1983, and further amended by
Memorandum Opinion and Order
published at 49 FR 10260 on March 20,
1984, and Order published at 49 FR
22088 on May 25, 1984, became effective
March 1, 1984.

William J. Tricarico,

Secretary.

{FR Doc. 84-17643 Filed 7-3-84; 8:45 am)

BILLING CODE 6712-01-M

B ——

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Final Rule Reclassifying
the Snail Darter (Percina Tanasi) From
an Endangered Species to a
Threatened Species and Rescinding
Critical Habitat Designation

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: The U.S. Fish and Wildlife
Service (Service) reclassifies the snail
darter (Percina tanasi) from an
endangered species to a threatened
species which the Service believes
better reflects the species’ present
status. This decision is based on the
results of snail darter research and on
the recommendations of the Snail Darter
Recovery Team and the conclusions of
the Service’s approved Snail Darter
Recovery Plan (U.S. Fish and Wildlife
Service, 1983a). The snail darter is
presently known from only six
Tennessee River tributaries and from
the main stem of the Tennessee River
near the mouth of three tributaries. Most
of these populations are extremely small
and subject to threats to their continued

existence. Neither the Service nor the
Snail Darter Recovery Team believes
sufficient evidence is presently
available to allow the species to be
removed from Endangered Species Act
protection. The Service also rescinds
presently designated snail darter critical
habitat on the Little Tennessee River,
Loudon County, Tennessee. This area no
longer functions as snail darter habitat.
It was flooded by the Tellico Reservoir
when a Federal law was passed
exempting the Tellico Project from
Endangered Species Act consideration.
Reclassifying the species’ status and
rescinding its critical habitat will not
remove the Act's protection as the snail
darter will continue to be protected as a
threatened species.

EFFECTIVE DATE: August 6, 1984.
ADDRESSES: The complete file for this
rule is available for inspection, by
appointment, during normal business
hours at the Asheville Endangered
Species Field Station, U.S. Fish and
Wildlife Service, 100 Otis Street, Room
224, Asheville, North Carolina 28801.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard G. Biggins, Asheville
Endangered Species Field Station, U.S.
Fish and Wildlife Service, 100 Otis
Street, Room 224, Asheville, North
Carolina 28801 (704/259-0321 or FTS 8/
672-0321), or Mr. John L. Spinks, Jr.,
Chief, Office of Endangered Species,
U.S. Fish and Wildlife Service,
Washington, D.C. 20240 (703/235-2771 or
FTS 8/235-2771).

SUPPLEMENTARY INFORMATION:

Background

The snail darter was first collected in
August 1973 in the lower reaches of the
Little Tennessee River, Loudon County,
Tennessee, and was described by Dr.
David Etnier (1976) as Percina
(Imostoma) tanasi. The species is a
robust fish, rarely exceeding 3.4 inches.
The background color of the upper
portion of the fish’s sides is brown with
a faint trace of green. Four dark brown
saddle-like marks cross the back of the
fish, The lower part of the sides is
lighter and interspersed with dark
blotches. The belly is white, and the
upper portion of the head is dark brown.
The cheeks are mottled brown and
interspersed with traces of yellow. The
fish inhabits shoal areas where the
adults spawn. The hatchling young drift
downstream and later return to the
shoal areas.

The snail darter was listed as an
endangered species on October 9, 1975
(40 FR 47506). Critical habitat on the
Little Tennessee River, from river mile
0.5 to river mile 17, Loudon County,
Tennessee, was designated on April 1,

1976 (41 FR 13926-13928). On September
25, 1979, a Federal law exempted the
Little Tennessee River Tellico Reservoir
Project from Endangered Species Act
consideration. The reservoir was
subsequently completed, and a
reproducing snail darter population no
longer exists in the Little Tennessee
River,

When the species was listed and its
critical habitat designated, the only
known population was threatened by
the imminent completion of Tellico Dam
and the flooding of the fish's Little
Tennessee River habitat. Prior and
subsequent to the completion of the
Tellico Reservoir project, snail darters
were introduced to other streams in the
Tennessee River Valley. To date, these
introductions have proven successful
only in the Hiwassee River, Polk
County, Tennessee.

Snail darters were found in the
Tennessee River, Loudon County,
Tennessee, near the mouth of the Little
Tennessee River in 1879. Subsequently,
they were discovered in South
Chickamauga Creek, Hamilton County,
Tennessee, in 1980 and later in Catoosa
County, Georgia. These discoveries led
to additional searches in the Tennessee
River and its tributaries. These searches
resulted in the discovery of snail darters
inhabiting three other Tennessee River
tributaries (Sewee Creek, Meigs County,
Tennessee; Sequatchie River, Marion
County, Tennessee; and Paint Rock
River, Jackson and Madison Counties,
Alabama), and the main stem of the
Tennessee River near the mouth of two
tributaries, South Chickamauga Creek
(Nickajack Reservoir, Hamilton County,
Tennessee), and Sequatchie River
{Guntersville Reservoir, Marion County,
Tennessee). Review of these data in
1982 by the Snail Darter Recovery Team
and the Service during its recovery
planning process led the Service to
determine that the species could be
reclassified from endangered to
threatened status. Neither the Recovery
Team nor the Service felt sufficient
evidence was available for the species
to be removed entirely from Endangered

Species Act protection.

On July 21, 1983 (48 FR 33328), the
Service published an advance notice of
a proposed rule to reclassify or delis!
the snail darter. That notice:

(1) Reaffirmed the Service's
conclusion that the species, based on
available data, could not be removed
entirely from Endangered Species Acl
protection, but that it could be safely
reclassified to threatended status:

(2) Presented the three alternatives
from the Service's approved Snail Darter
Recovery Plan by which the species
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could be judged eligible for removal
from the list of endangered and
threatened wildlife; and

(3) Stated that the Service was
involved in an extensive snail darter
survey of Tennessee River tributaries
aimed at satisfying Alternative B in the
Snail Darter Recovery Plan. That
criterion states that the species shall be
considered recovered when:
* * * more Tennessee River tributary
populations of the species are discovered and
existing populations are not lost. The number
of additional populations needed to meet this
criteria [sic] would vary depending on the
status of the new populations, but two
populations similar to Sewee Creek, South
Chickamauga Creek, or Sequatchie River
populations, or one comparable to the
Hiwassee River population, would denote
recovery.

And
No present or foreseeable threats exist
which could cause the species to become in

danger of extinction throughout a significant
portion of its range.

The Service has completed its snail
darter survey (U.S. Fish and Wildlife
Service, 1983b). The study confirmed
that snail darters were still surviving in
each of the five Tennessee River
tributaries known to be inhabited by the
species at the time the study was
conducted. This survey did not uncover
any new populations although twelve
other Tennessee River tributaries were
searched. However, one snail darter
was found in the Little River, Blount
County, Tennessee, by an independent
stream survey crew (Dr. David Etnier,
personal communication, September
1983). This river has been extensively
surveyed in the past, and
communication with biologists familiar
with the species and the Little River
indicates that it is unlikely that a
substantial population exists there.

The Snail Darter Recovery Team
reviewed the results of the Service's
snail darter survey at a Recovery Team
meeting on September 1, 1983. The
conclusions reached at that meeting
Wwere communicated to the Regional
Director, U.S. Fish and Wildlife Service,
Allanta, Georgia, in a September 2, 1983,
letter from the Recovery Team leader.
That letter made three recommendations
fo the Service: (1) The snail darter could
be downlisted from endangered to
threatened status, (2) insufficient data
were available to consider removing the
Species from the Federal list, and (3) the
fequirements for a Federal permit to
collect snail darters should be retained
if downlisting occurs. Subsequent to the
discovery of a snail darter in the Little
River, Blount County, Tennessee,
Recovery Team members were
tontacted to determine if this find

changed their recommendations
regarding the snail darter’s future
Federal status. All team members
contacted were in agreement that the
find of a snail darter in the Little River
did not satisfy Alternative B (see above)
of the Recovery Plan. They
recommended that the Service proceed
with reclassifying the species to
threatened status.

The July 21, 1983, Federal Register (48
FR 33328) also solicited comments from
government agencies, local
governments, the scientific community,
and other interested parties concerning
the species’ status, and environmental
and other impacts of a proposal to
downlist or delist the snail darter. The
following is a summary of the responses
received.

The Atlanta, Georgia, Regional Office
of the Federal Energy Regulatory
Commission responded that they were
forwarding the Service's request for
information to their Washington, D.C.,
office for response. We received no
further comments from this agency.

All three of the State conservation
agencies whose States are inhabited by
the snail darter—the Alabama
Department of Conservation and
Natural Resources, the Georgia
Department of Natural Resources
(GDNR), and the Tennessee Wildlife
Resources Agency (TWRA) supported
reclassification of the species from
endangered to threatened status. Both
the GDNR and TWRA further stated
that insufficient data were available to
make the decision to delist the species.

The Vice-president, North American
Production, Conoco Inc., commended the
Service for its proposal to reclassify or
delist the snail darter. He further stated
that he believed it was evident the snail
darter was in adequate supply for such a
step.

The National Wildlife Federation
supported the reclassification of the
snail darter from endangered to
threatened status. They concluded their
letter by stating:

* * * biological information on the snail
darter indicates that the species is not in
immediate danger of extinction and therefore
we agree that the species should be
reclassified to the threatened category.
Delisting the species is not warranted at this
time. The well-being of most newly
discovered populations is unknown. Habitat
degradation continues to propose potential
threats and population monitoring, conducted
over several years, will be necessary to
determine the status of the fish throughout its
range.

On February 21, 1984, the Service
published in the Federal Register (49 FR
6388) a proposal to reclassify the snail
darter from an endangered to a

threatened species and rescind its
critical habitat in the Little Tennessee
River. The proposal provided
information on the species' biology,
status, threats, and potential
implications of the proposed action.

Summary of Comments and
Recommendations

In the February 21, 1984, proposed rule
(49 FR 6388) and associated
notifications, all parties were requested
to submit factual reports or information
which might contribute to the
development of a final rule. Appropriate
State agencies, county governments,
Federal agencies, scientific
organizations, and other interested
parties were contacted and requested to
comment. Newspaper notices were
published in the Athens, Tennessee,
Post-Athenian on March 8, 1984; in the
Chattanooga, Tennessee, News-Free
Press on March 9, 1984; and in the
Huntsville, Alabama, Huntsville News
on March 10, 1984, which invited general
public comment. A total of ten
comments were received and are
discussed below.

The Tennessee Wildlife Resources
Commission, Tennessee Department of
Conservation, Tennessee Cooperative
Fishery Unit, and one individual
respondent supported the proposal to
reclassify the snail darter to threatened
status and rescind its Little Tennessee
River critical habitat. The Georgia
Department of Natural Resources; U.S.
Department of the Interior, Geological
Survey; and the Tennessee Valley
Authority supported the proposal to
reclassify the snail darter but made no
mention of their position regarding
rescinding presently designated critical
habitat. The Service concurs with these
comments and believes threatened
status better reflects the species’ true
status and feels the present critical
habitat on the Little Tennessee River
should be rescinded as the area no
longer functions as critical snail darter
habitat.

The Georgia Department of Natural
Resources encouraged the Service to
continue monitoring known snail darter
populations. The Tennessee Department
of Conservation stated that they
understood the Service intended to
monitor the species. Although the
Service's approved Snail Darter
Recovery Plan (U.S. Fish and Wildlife
Service, 1983a) outlines the need to
develop and implement a snail darter
monitoring program, the Service is not
now and has no plans to carry out such
a program in the immediate future.
Funding for all programs identified in
approved recovery plans is contingent




27512

Federal Register / Vol. 49, No. 130 / Thursday, July 5, 1984 / Rules and Regulations

e T

on a species' recovery priority. the
project's recovery priority, and the
availability of recovery implementation
funds. Based on present funding levels
and the recovery priority of the snail
darter, it is unlikely funds will be
available in the foreseeable future to
formally monitor snail darter
populations. However, the Service will
maintain our present informal contacts
with Federal and State agencies,
conservation groups, aquatic biologists,

and individuals interested in the species -

and the quality of its habitat. Through
these contacts the Service will be able
to determine if significant changes occur
in the status of the species and its
habitat.

The Tennessee Valley Authority
commented on the Service's conclusions
regarding the prudence of designating
critical habitat for existing snail darter
populations. They stated that
information on the snail darter's
distribution was already available in
several public documents and therefore
identifying stream reaches as critical
habitat would be unlikely to increase
illegal take of snail darters. They further
stated that listing critical habitat would
strengthen the protection of the habitat
by clearly identifying those areas
important to the survival of the species.
The Service agrees that listing critical
habitat would provide some additional
protection for the snail darter. However,
the Service believes the added
protection provided by designating
critical habitat would be offset by the
increased threat to the species from
illegal take and vandalism. The Service
recognizes that information on the snail
darter's distribution is available to the
public. However, the critical habitat
designation process would require that
specific information on the species’
distribution {including maps) and
habitat requirements be published in the
Federal Register. This detailed
information would also be discussed at
any public meeting that might be
requested subsequent to proposing
critical habitat.

The snail darter and issues
surrounding the controversy with Tellico

Dam on the Little Tennessee River have

received a tremendous amount of
notoriety. The Service believes
designating snail darter critical habitat
will revive this controversial issue. If
snail darter distribution information was
made common knowledge, an increased
threat to the species from illegal take
and vandalism would be likely.

The Federal Energy Regulatory
Commission, Georgia Department of
Agriculture, and Georgia Forestry

Commission responded but took no
position for or against the proposal.

Summary of Factors Affecting the
Species

After a thorough review and
consideration of all information
available, the Service has determined
that the snail darter should be
reclassified as a threatened species.
Procedures found at Section 4(a)(1) of
the Endangered Species Act (16 U.S.C.
1531 et seq.) and regulations
promulgated to implement the listing
provisions of the Act (codified at 50 CFR
Part 424; under revision to accommodate
the 1982 Amendments—see proposal at
48 FR 36062, August 8, 1983) set forth the
procedures for reclassifying species on
the Federal list. A species may be
determined to be an endangered or
threatened species due to one or more of
the five factors described in section
4(a)(1). These factors and their
application to the snail darter (Percina
tanasi) are as follows:

A. The Present or Threatened
Destruction, Modification, or
Curtailment of Its Habitat or Range.

The historic range of the snail darter
is virtually impossible to determine as °
essentially no preimpoundment
collections were made from the main
channel of the Tennessee River or its
major tributaries, However, the Snail
Darter Recovery Plan states that the
species’ range prior to the
impoundments probably included gravel
shoal habitat areas of the main channel
Tennesee River and the lower reaches of
its tributaries from perhaps north central
Alabama upstream into eastern
Tennessee. Presently, the snail darter is
known from six Tennessee River
tributaries and the main stem of the
Tennessee River near the mouth of three
tributaries.

Little River, Blount County,
Tennessee. One snail darter was
collected in the Little River in
September 1983. This is the only
specimen known from the river although
the river has received considerable
sampling. The specific site where the
fish was taken has been sampled six
times. The most recent collection
(October 1983) was aimed at finding
snail darters (Dr. David Etnier, personal
communication, November 1983), but
none were taken. This population is
believed to be very small. Little River
watershed is rural and sparsely
developed. The river contains a diverse
assemblage of fish species which
indicates quality habitat.

Tennessee River at Watts Bar
Reservoir, Loudon County, Tennessee.
Snail darters were discovered in Watts

—

Bar Reservoir in 1979 and have been
observed on numerous occasions since
that time. However, it is not known if
these fish represent a reproducing
population. The Little Tennessee River
previously entered Watts Bar Reservoir
at Tennessee River Mile (TRM) 601.1, I
a population does exist in Watts Bar
Reservoir, it could be threatened by pori
facility development proposed for TRM
592.5 and TRM 600.2.

Sewee Creek, Meigs County,
Tennessee. Snail darters were first
collected in Sewee Creek in 1980 and
have been observed in the creek every
year since that time. The species has
been found in concentrations nearly
identical to snail darter concentrations
once found in the Little Tennessee River,
However, the creek section inhabited by
the species is very small (5.7 miles) thus
limiting the size of the total population.
Sewee Creek's habitat is probably one
of the most secure of the six tributaries
known to contain the snail darter. The
watershed is small and mostly rural and
forested.

Hiwassee River, Polk County,
Tennessee. This population was
introduced utilizing fish from the Little
Tennessee population. The introduction
appears to be successful. Smail darters
are reproducing and young-of-the year
fish have been observed every year from
1976 through 1982. The population is the
largest known to exist, and according to
the Snail Darter Recovery Team, the
population likely numbers 3,000
individuals.

Although the Hiwassee River
population is large and appears to be
doing well, it is not completely secure.
The Hiwassee has had a history of train
wrecks involving acid spills. However,
recent railroad improvements should
decrease the severity of any future spill.
Heavy metal and pH problems in the
Ocoee River, a tributary of the
Hiwassee, also represent a threat to the
population. Wastewater cleanup and
reforestation programs have been
implemented in the Ocoee to correct the
problem. If these Ocoee River watershed
programs prove successful, the snail
darter population will likely be more
secure.

South Chickamauga Creek, Hamilton
County, Tennessee, and Catoosa
County, Georgia. Snail darters were
found in this creek in 1980 and have
been collected intermittently since then.
This population appears to exist in
precarious situation. The South .
Chickamauga Creek watershed contains
many potential threats to the species
including both runoff from urban areas
and industrial sites, the threat of
accidental chemical spills, and effluent
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from a wastewater treatment plant.
Growth projections for the watershed
are significant. Unless the welfare of the
species is condsidered, an increase in
threats to the snail darter may be
anticipated.

Tennessee River at Nickajack
Reservoir, Hamilton County, Tennessee.,
Four snail darters were seen by scuba
divers in Nickajack Reservoir near the
mouth of South Chickamauga Creek in
1980. Whether this represents a resident
population in the reservoir or part of the
South Chickamauga Creek population
cannot be determined based on
available data. There are two projects
under consideration which could impact
the snail darter in the reservoir. A
commercial dredging operation is
proposed for TRM 453-460, and a port
facility is proposed for TRM 466-468.
Snail darters were found in areas near
these proposed projects.

Sequatchie River, Marion County,
Tennessee. This population was
discovered in 1981 and has been
sampled six times since. Although
considerable effort has been aimed at
assessing this population, only 13 snail
darters have ever been observed in this
river. The Sequatchie Valley is a rural
area. However, it does contain coal
reserves, and coal mining activities have
brought siltation and pH problems to its
tributaries. The Little Sequatchie River,
a tributary of the Sequatchie, has
experienced fish kills which have been
partially attributed to coal mining
activity.

Tennessee River at Guntersville
Reservoir, Marion County, Tennessee.
Two snail darters were observed by
scuba divers in the Guntersville
Reservoir area. It is not known if these
fish represent a resident population of
the main Tennessee River or if they are
part of the Sequatchie River population.
Snail darters in the reservoir could be
impacted by a proposed dredging
operation at TRM 390.3-423 and a
proposed port facility at TRM 424,

Paint Rock River, Jackson and
Madison Counties, Alabama. The snail
darter population was found in this river
in 1981 after extensive searches. A total
of four days of sampling yielded only
five individuals, Surveys in 1983
attempting to verify the continued
existence of the species in the Paint
Rock River found only one snail darter
after seven days of searching in the
Same areas where the species had been
Previously found. The Paint Rock River
Valley is forested in the upper basin
with row crops predominating in the
lower basin, Stream siltation and
enrichment problems associated with
agricultural activities are evident and
pesticides may be a threat. The river

was channelized by the U.S. Army
Corps of Engineers in 1966. Presently,
there are discussions in fhe valley that
this procedure should be repeated.

B. Overutilization for Commercial,
Recreational, Scientific, or Educational
Purposes.

The snail darter has received a
tremendous amount of notoriety, and
this has made the fish vulnerable to
illegal take. At present the species is
protected by Federal and State laws
which require permits for scientific
collecting. The degree of protection will
not substantially change if the proposal
to reclassify the snail darter to
threatened status is finalized.

C. Disease or Predation

There is no evidence of threats from
disease or predation.

D. The Inadequacy of Existing
Regulatory Mechanisms

The Federal Endangered Species Act
protects the species and its habitat
through section 7(a)(2), which requires
Federal agencies to ensure that any
activity they authorize, fund, or carry
out is not likely to jeopardize the
continued existence of the species.
These provisions of the Act would
continue to protect the snail darter if the
species is reclassified to threatened
status. The states of Alabama, Georgia
and Tennessee prohibit take without a
scientific collecting permit.

E. Other Natural or Manmade Factors
Affecting Its Continued Existence

There are no other factors, natural or
manmade, known to be affecting the
continued existence of the snail darter.

The Service has carefully assessed the
best scientific information available
regarding the past, present, and future
threats faced by this species in
determining to make this rule final.
Based on this evaluation, the preferred
action is to reclassify the snail darter
from endangered to threatened status.
(See “Critical Habitat” section of this
rule for discussion of why critical
habitat was rescinded in the Little
Tennessee River and not designated in
other rivers.) The species, by virtue of
its distribution and status, no longer fits
the Act's definition of an endangered
species. Conversely, due to threats to
the species’ continued existence and the
scant knowledge concerning the
viability of most of the known
populations, removing the species from
Federal protection would be contrary to
the Act's intent.

Critical Habitat

The Endangered Species Act in
section 4(a)(3), as amended, requires
that to the maximum extent prudent and
determinable, the Secretary designate
critical habitats at the time the species
is determined to be endangered or
threatened. The Service finds that
designation of critical habitat is not
prudent for this species at this time. The
snail darter and issues surrounding it
have received a tremendous amount of
notoriety. Because of this, the Service
believes that designation of critical
habitat, which requires detailing the
species’ exact distribution and habitat,
would increase the snail darter's
vulnerability to illegal taking, subject it
to deliberate vandalism, and increase
the law enforcement problem. Therefore,
because of the potential for increasing
the threat to the species the Service
finds that it is not prudent to determine
critical habitat for the snail darter at this
time.

The Service rescinds the present
critical habitat in the Little Tennessee
River from river mile 0.5 through river
mile 17 and removes the area from
Endangered Species Act protection. The
area has been flooded by Tellico
Reservoir and no longer provides
suitable habitat for a snail darter
population.

Available Conservation Measures

Conservation measures provided to
species listed as endangered or
threatened under the Endangered
Species Act include recognition,
recovery actions, requirements for
Federal protection, and prohibitions
against certain practices. Recognition
through listing encourages and results in
congervation actions by Federal, State,
and private agencies, groups, and
individuals. The Endangered Species
Act provides for possible land
acquisition and cooperation with the
States and requires that recovery
actions be carried out for all listed
species. Such actions are initiated by the
Service following listing. The protection
required of Federal agencies and the
prohibitions against taking and harm are
discussed, in part, below.

Section 7(a) of the Act, as amended,
requires Federal agencies to evaluate
their actions with respect to any species
that is proposed or listed as endangered
or threatened. Regulations implementing
this interagency cooperation provision
of the Act are codified at 50 CFR Part
402 and are now under revision (see
proposal at 48 FR 29990; June 29, 1983).
Section (7a)(2) requires Federal agencies
to ensure that activities they authorize,
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fund, or carry out are not likely to
jeopardize the continued existence of a
listed species. If a Federal action may
affect a listed species, the responsible
Federal agency must enter into
consultation with the Service. As the
snail darter is being reclassified from
endangered to threatened status, the
species will continue to receive
protection under section 7(a)(2) of the
Act.

The Act and its implementing
regulations found at 50 CFR 17.21 and
17.31 set forth a series of general
prohibitions and exceptions that apply
to all threatened wildlife. These
prohibitions, in part, make it illegal for
any person subject to the jurisdiction of
the United States to take, import or
export, ship in interstate commerce in
the course of a commercial activity, or
sell or offer for sale in interstate or
foreign commerce any listed species. It
also is illegal to possess, sell, deliver,
carry, transport, or ship any such
wildlife that had been taken illegally.
Certain exceptions apply to agents of
the Service and State conservation
agencies.

Permits may be issued to carry out
otherwise prohibited activities involving
threatened animal species under certain
circumstances. Regulations governing
permits are at 50 CFR 17.22, 17.23, and
17.32. Such permits are available for
scientific purposes, to enhance the
propagation or survival of the species,
and/or for incidental take in connection
with otherwise lawful activities, For
threatened species there are also
permits for zoological exhibition,
educational purposes, or special
purposes consistent with the purposes of
the Act.

As there are no special rules
associated with the snail darter
reclassification, the species generally
will continue to receive the same
Endangered Species Act protection
against taking under a threatened
species category that it received as an
endangered species. However, there is a
slightly broader range of permits that
are available for activities involving
threatened species, 50 CFR 17.32.

National Environmental Policy Act

The Fish and Wildlife Service has
determined that an Environmental
Assessment, as defined by the National
Environmental Policy Act of 1969, need
not be prepared in connection with
regulations adopted pursuant to section
4(a) of the Endangered Species Act of
1973, as amended. A notice outlining the
Service's reasons for this determination
was published in the Federal Register on
October 25, 1983 (48 FR 49244).
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List of Subjects in 50 CFR Part 17

Regulations Promulgation
PART 17—[AMENDED]

Accordingly, Part 17, Subchaper B of
Chapter 1, Title 50 of the Code of Federa
Regulations, is amended as set forth
below:

1. The authority citation for Part 17
reads as follows:

Authority: Pub. L. 93-205, 87 Stat. 884; Pub.
L. 94--359, 90 Stat. 911; Pub. L. 85-632, 92 Stat,
3751; Pub. L. 96-159, 93 Stat. 1225; Pub. L. 97-
304, 96 Stat. 1411 (16 U.S.C. 1531 et seq.).

2. Amend the table at § 17.11(h) by
revising the entry of the "Darter, snail"
(under FISHES) and deleting the critical
habitat to read as follows:

§ 17.11 Endangered and threatened

Endangered and threatened wildlife, \:vildlife.
. » - * - -
Fish, Marine mammals, Plants
(agriculture). (h) st
Species Vertebrate 3 >
population where When ntical  Special
Historic range Status A
Common name  Scientific name oot outsnd Ksied - dtabitat | nies
FISHES 4 s % 3
Darter, snail............ Percina tanasi........ US.A (AL, GA, TN) ... EOtIre.....ccccvicnnine Tovnrnnin 12,1500 NA NA

3. Amend § 17.95(e) for “Fishes" by deleting the entry for critical habitat for

the snail darter.

Dated: June 27, 1984.
G. Ray Arnett,

Assistant Secretary for Fish and Wildlife and Parks.

[FR Doc. 84-17755 Filed 7-3-84; 8:45 am|
BILLING CODE 4310-55-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 267
[Docket No, 40556-4056]
United States Standards for Grades of

North American Freshwater Catfish
and Products Made Therefrom

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION: Interim rule with request for
comments.

sumMARY: NOAA issues an interim rule
to establish grading standards for North
American catfish and products made
therefrom. These interim Standards for
Grades provide a system to classify
North American catfish and products
made therefrom by quality into four U.S.
Crade categories: A, B, C, and

Substandard. The intended effect is to
permit identification of such guality
levels on the product or product label
for the benefit of the consumer and the
industry. These Standards for Grades
are intended to be used in a voluntary
program of fishery products inspection
and certification by NMFS.

pATES: The effective date for these
interim Standards for Grades is August
6, 1984 until January 6, 1986. Comments
must be received on or before July 5,
1985. Incorporation by reference in this
document is approved by the Director of
the Federal Register and is effective as
of August 6, 1984.

ADDRESS: Send comments to Thomas J.
Billy, Director, Office of Utilization
Research, National Marine Fisheries
Service, National Oceanic and
Atmospheric Administration, U.5.
Department of Commerce, Washington,
DC 20235.
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FOR FURTHER INFORMATION CONTACT:
Rita A. Creitz (Office of Utilization
Research), 202-634-7458.

SUPPLEMENTARY INFORMATION: These
interim Standards for Grades provide a
system for Federal and State inspectors
to classify North American catfish and
products made therefrom by quality into
four U.S. Grade categories (i.e., A, B, C,
and Substandard) and allow
identification of the product quality

level for the benefit of the consumer and
the industry.

These interim Standards for Grades
are expected to facilitate trade in North
American freshwater catfish and
products made therefrom. They will
allow consumers to select purchases of
a greater variety of products on the
basis of identified quality.

Interested persons are invited to
submit written comments and
suggestions on or objections to these
interim Standards for Grades. The long
time period for submitting comments
allows industries an opportunity to test
these interim Standards for Grades first
and then provide comments based on
their test results.

Because of the high level of interest
expressed for the availability of these
standards, the NMFS intends to use
them in its voluntary program of fishery
products inspection and certification.

Classification

The NOAA Administrator has
reviewed this interim rule in accordance
with Executive Order 12291 and has
determined that it is not a “major rule"
since promulgation of these voluntary
Standards for Grades will have no
significant adverse effect on the
economy, costs or prices, and no impact
on competition, employment, investment
or productivity. It will not result in an
annual effect on the economy of $100
million or more. There will be no major
increase in cost or prices for consumers;
individual industries; Federal, State, or
local government agencies; or
geographic regions. It will not result in
significant adverse effects on
competition, employment, investments,
productivity, innovaticns, or the ability
of U.S.-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

Accordingly, a regulatory impact
analysis is not required.

It would be impracticable to follow
the usual notice and comment
procedures before putting this rule into
effect on an interim basis. In order to
tomment on this standard, industry and
other interested parties need experience
with inspections, and the results of
inspections, actually conducted under it.

Furthermore, participation in the
program is voluntary; thus, putting the
standard into effect on an interim basis
will not require any person to take an
action which that person deems harmful
to his or her interests.

The Regulatory Flexibility Act does
not apply te this rule because the rule
was not required to be promulgated as a
proposed rule before issuance as an
interim or final rule by section 553 of the
Administrative Procedure Act or by any
other law. Neither an initial nor final
Regulatory Flexibility Analysis was
prepared.

This interim rulemaking requires no
collection of information from those
members of the public who wish to
participate in the seafood inspection
and grading program and thereby
contains no information collection
requirements as defined by the
Paperwork Reduction Act. Participation
in the NMFS seafood inspection and
certification program is strictly
voluntary. To ascertain a grade will
require authorized personnel to observe
and record data on the product.

The Department has determined that
this regulation will not significantly
affect the quality of the human
environment therefore no draft or final
Environmental Impact Statement was or
will be prepared.

The Department has determined that
this interm rule does not directly affect
the coastal zone of any State with an
approved coastal zone management
program.

List of Subjects in 50 CFR Part 267

Food grades and standards, Seafood,
Incorporation by reference.

Dated: June 28, 1984.
Carmin Blondin;

Deputy Assistant Administrator for Fisheries
Resource Management.

For the reasons set forth in the
preamble, a new Part 267 is proposed to
be added to Chapter II of 50 CFR as
follows:

PART 267—INTERIM UNITED STATES
STANDARDS FOR GRADES OF NORTH
AMERICAN FRESHWATER CATFISH
AND PRODUCTS MADE THEREFROM

Sec.

267101
267.102
267.103
267.104
267.105

Description of the product.
Product forms.

Grades.

Grade determination.
Tolerances for lot certification.
267.106 Hygiene.

267.107 Methods of analysis.

Authority: 16 U.S.C. 742e; 7 U.S.C. 1622,
1624.

§ 267.101 Description of the product.

(a) These U.S. Standards for Grades
apply to products derived from
farmraised or from rivers and lakes,
North American freshwater catfish of
the following common commercial
species and hybrids thereof.

{1) Channel catfish (Jctalurus
punctatus)

(2) White catfish (Jctalurus catus)

(3) Blue catfish (lctalurus lupus)

(4) Flathead catfish (Pylodictis
olivaris)

(b) Fresh products will be packaged in
accordance with good commercial
practices and maintained at
temperatures necessary for the
preservation of the product. Frozen
products will be frozen to 0 °F ( — 18 °C)
at their center (thermal core) in
accordance with good commercial
practices and maintained at
temperatures of 0 °F ( — 18 °C)or less.

(c) These Standards will be
implemented in accordance with the
guidance set forth in Part Il of NOAA
Handbook 25, “Inspectors Instructions
for Grading North American Freshwater
Catfish and Products Made Therefrom".

§ 267.102 Product forms.

Catfish products may be presented
and described as follows:

(a) Types refers to either—

(1) Fresh, or

(2) Frozen.

(b) Styles refers to either—

(1) Skin on, or

(2) Skinless.

(c) Market forms include but are not
limited to the following:

(1) Headed and gutted.

(2) Headed dressed (headed and
gutted, with or without dorsal spine,
with or without collar bone).

(3) While fillets (practically boneless
pieces of fish cut parallel to the entire
length of the backbone with the belly
flaps, with or without the black
membrane).

(4) Trimmed fillets (whole fillets
without belly flaps).

(5) Fillet strips (strips of fillets
weighing not less than % oz.).

(6) Catfish steaks (units of fish not
less than 1% oz. in weight; which are cut
approximately (£30°) perpendicular to
the backbone. The number of tail
sections that may be included in the
package must not exceed the number of
fish cut per package).

(7) Nuggets (pieces of belly flaps with
or without black membrane weighing
not less than % oz.).

§267.103 Grades.

(a) U.S. Grade A fresh or frozen
products will possess good flavor and
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odor and be within the limits specified
for defects for U.S. Grade A quality in
§267.104.

{b) U.S Grade B fresh or frozen
products will possess reasonably good
flavor and odor and be within the limits
specified for defects for U.S. Grade B
quality in §267.104.

(c) U.S. Grade C fresh or frozen
products will possess reasonably good
flavor and odor and be within the limits
specified for defects for U.S. Grade C
quality in § 267.104.

(d) “Substandard" fresh or frozen
products will possess minimum
acceptable flavor and odor or exceed
the limits specified for physical defects
for U.S. Grade C quality in § 267.104.

§267.104 Grade determination.

(a) Procedures for grade
determination. The grade will be
determined by evaluating the fresh
product in the fresh and cooked states
or the frozen product in the frozen,
thawed, and cooked states in
accordance with applicable paragraphs
in this section.

(b) Sampling. Lot size, number of
sample units, and acceptance numbers
will be selected in accordance with 50
CFR 260.61, Tables II, V, or VI as
applicable. A sample unit consists of 10
“portions” for market forms (1) and (2)
or 2 pounds of “portions" for market
forms (3) thru (7). “Portion" is one unit
of any of the market forms.

(c) Evaluation of flavor and odor.—(1)
Procedure. For raw odor evaluation,
frozen portions may be frozen or
thawed. They will be broken apart and
the exposed flesh immediately held
close to the nose to detect any off-odors.
To evaluate flavor and odor, cook the
sample units using the procedure from
the 13th edition of Methods of
Analysis—A.O.A.C. or its supplement as
referenced in § 267.107.

(2) Definition of flavor and odor.—{i)
Good flavor and odor (minimum
requirements for a Grade A product)
means that the product has the normal,
pleasant flavor and odor characteristics
of the species, and'is free from off-
flavors and off-odors of any kind, such
as mustiness, staleness, and rancidity.

(ii) Reasonably good flavor and odor
(minimum requirements of a Grade B
and a Grade C Product) means that the
product may be somewhat lacking in
good flavor and odor characteristics of
the species, but is free from
objectionable off-odors of any kind.

{iii) Substandard flaver and odor
means that the product does not meet
the requirements for a U.S. Grade C or
better product, but is safe for human
consumption.

(d) Examination for physical defects.
Each sample unit will be examined for
physical defects using the defect
definitions that follow. Deduction points
are assigned in accordance with Table L

(1) “Condition of the product” refers
to the freedom from packaging defects,
foreign material, cracks in the surface of
the frozen product, and excess moisture
(drip) or blood inside the package.
Deduction points are based on the
degree of defect.

(i) Slight: % square inch to one
square inch in aggregrate area.

(ii) Moderate: greater than one square
inch up to 2 square inches in aggregate
area.

(iii) Excessive: over 2 square inches in
aggregate area. Also, each additional
complete one square inch is again
assessed points under this category (e.g.,
2% in. receives 5 pts; 3% in. receives 10
pts.).

(2) “Discoloration” refers to colors not
normal to the species. This may be due
to mishandling or the presence of blood,
bile, or other substances.

(i) Slight: Y1 square inch to one
square inch in aggregate area.

(ii) Moderate: greater than one square
inch up to 2 square inches in aggregate
area.

(iii) Excessive: over 2 square inches in
aggregate area. Also, each additional
complete one square inch is again
assessed points under this category.

(3) “Uniformity” applies to sized or
portion-controlled products. Uniformity
refers to the degree of uniformity of the
weights of the portions in the container.
It is obtained by weighing individual
portions to determine their conformity to
declared weights. Uniformity will be
assigned in accordance with the weight
tolerances as follows:

Weight of portion—

.75 to 4.16 oz.
Moderate: up to ¥ ounce above or
below declared weight of portion
Excessive: in excess of % ounce
above or below declared weight of
portion
4.17 to 11.20 oz,
Moderate: up to % ounce above or
below declared weight of portion
Excessive: in excess of % ounce
above or below declared weight
11.21 to 17.30 oz.
Moderate: up to % ounce above or
below declared weight of portion
Excessive: in excess of % ounce
above or below declared weight of
portion
(4) “Skinning” refers to improper cuts
made during the skinning operation as
evidenced by torn or ragged surfaces or
edges, or gouges in the flesh which

detract from the good appearance of the
product.

(i) Slight: %1 e square inch to 1 square
inch in aggregate area.

(ii) Moderate: over one square inch to
2 square inches in aggregate area.

(iii) Excessive: over 2 square inches in
aggregate area. Also, each additional
complete one square inch is again
assessed points under this category.

(5) “Heading” refers to the presence of
ragged cuts or pieces of gills, gill cover,
pectoral fins (spines), or collar bone
after heading, Deduction points also will
be assigned when the product is
marketed with the collar bone and it has
been completely or partially removed.

(i) Slight: %6 square inch to one
square inch in aggregate area.

(ii) Moderate: over one square inch to
2 square inches in aggregate area.

(iii) Excessive: over 2 square inches in
aggregate area. Also, each additional
complete one square inch is again
assessed points under this category.

(8) “Evisceration" refers to the proper
removal of viscera, kidney, spawn,
blood, reproductive organs, and
abnormal fat (leaf). The evisceration cut
should be smooth and clean. Deduction
points are based on the degree of defect.

(i) Slight: %16 square inch to 1 square
inch in aggregate area.

(ii) Moderate: over 1 square inch and
less than 2 square inches in aggregate
area.

(iii) Excessive: over 2 square inches in
aggregate area. Also, each additional
complete one square inch is again
assessed points under this category.

(7) “Fins*“refers to the presence of
fins, pieces of fins or dorsal spines. It
applies to all market forms except
headed and gutted and headed dressed
catfish and catfish steaks. Deduction
points also will be assigned when the
product (usually headed and gutted) is
marketed with the dorsal spine and it
has been completely or partially
removed.

(i) Slight: aggregate area up to one
square inch. 3

(ii) Moderate: over one square inch to
2 square inches. \

(iii) Excessive: over 2 square inches in
aggregate area. Also, each additional
complete one square inch is again
assessed points under this category.

(8) Bones (including pin bone and fin
bone). Each bone defect is a bone or

" part of a bone that is %e inch (5.0 mm]or

more at its maximum length or %z inch
(0.1 mm) or more at its maximum shaft
width, or for bone chips (a part of the
vertebra), a length of at least % inch
(2.0 mm). An excess bone defect is any
bone which cannot be fitted into a
rectangle, which has a length of 1%
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inch (40 mm) and a width of % inch (10
mm).

(9) “Skin" refers to the presence of
skin on skinless forms. For semiskinned
forms, a skin defect is the presence of
the darkly pigmented outside layers.
Deduction points will be assessed for
each aggregate occurrence greater than
% square inch and less than one square
inch.

(10) Bloodspots* refers to presence of
coagulated blood; whereas,

“Bruises” refers to the softening and
discoloration of the flesh. Deduction
points will be assessed for each
aggregate occurrence of bloodspots or
bruises greater than % square inch and
less the one square inch.

(11) “Foreign Material” refers to any
extraneous material, including '
packaging material, not derived from the
fish that is found on or in the portion.
Each occurrence will be assessed.

(12) “Dehydration” refers to the loss
of moisture from the fish flesh resulting
in a dry, porous, or spongy condition
and the oxidation of the surface of the
lissue, -

(i) Slight: surface dehyvdration which
is not color masking (readily removed
by scraping) affecting 3 to 10 percent of
the surface area.

(ii) Moderate: deep dehydration which
is color masking, cannot be easily
scraped off with a sharp instrument, and
effects more than one percent but not
more than 10 percent of surface area.

(iii) Excessive: deep dehydration
which is color masking, and cannot be
easily scraped off with a sharp
instrument and affects more than 10
percent of surface area.

(13) “Texture” refers to the presence
of normal textural properties of the
cocked fish flesh, i.e., tender, firm, and
moist without excess water. Texture
defects are described as dry, tough,
mushy, rubbery, watery, and stringy.

(i) Moderate: noticeable as dry, tough,
mushy, rubbery, watery, stringy.

(ii) Excessive: markedly dry, tough,
mushy, rubbery, watery, stringy.

(e) Listing defect points. Each sample
unit is examined for physical defects,
using the list of definitions given herein.
The point deductions for defects are
listed for each sample unit, and the
point values totaled. The total of the
defect points determines the sample unit
grade. The scoring system is based on a
perfect score of zero,

(N Grade assignment. Each sample
unit will be assigned the grade in
accordance with the limits for defects
Summarized as follows:

Grade assignment

US. Grade A ..........

| 40,
Over 40.

If a sample unit has been assigned a
grade for flavor and odor different than
the grade indicated by the number of
defect points, the sample unit grade will
be the lower grade.

§267.105 Tolerances for lot certification.

(a) The grade assigned to a lot is the
grade indicated by the majority of the
sample unit grades provided that the
number of sample units in the next
lower grade does not exceed the
acceptance number as given in the
sampling plans contained in § 260.61 of
this chapter.

(b) The grade assigned to a lot is one
grade below the majority of all the
sample unit grades if either—

(1) The number of sample units in the
next lower grade exceeds the
acceptance number as given in the
sampling plans contained in § 260.61 of
this chapter, or

(2) The grade of any one of the sample
units is more than one grade below the
majority of all the sample unit grades.

§ 267.106 Hygiene.

Catfish products will be processed in
official establishments as defined in
§ 260.6 of this chapter and maintained in
accordance with §8§ 267.101 to 267.107 of
this chapter and of the good
manufacturing practice regulations
contained in 21 CFR Part 110.

§267.107 Methods of analysis.

Product samples will be analyzed in
accordance with the “Official Methods
of Analysis of the Association of
Official Analytical Chemists", (AOAC),
Thirteenth Edition (1980), sections 32.050
and 32.051 (page 543), section 18.001
(page 285) and the “Fourth Supplement
to the Thirteenth Edition” (Journal of the
AOAC, volume 66, number 2, 1983),
section 18.001, (page 526), which are
incorporated by reference. Copies of the
AOAC methods may be obtained from
AOAC, 1111 North Nineteenth Street,
Arlington, VA 22209 and are available
for inspection at the Office of the
Federal Register, 1110 L Street, Room
8401, Washington, DC This
incorporaticn by reference was
approved by the Director of the Federal
Register on January 10, 1984, These
methods are incorporated as they exist
on the date of this approval. A notice of
any change in the sections of the AOAC
methods cited herein will be published
in the Federal Register.

TABLE |.—SCHEDULE OF POINT DEDUCTIONS OF
NORTH AMERICAN FRESHWATER CATFISH
AND PRODUCTS MADE THEREFROM

[Per sample unit unless otherwise indicated]

Soored tactos e o
1 Condition of product:
%us 8q.in. 10 1 5q. in

Stight 1

Cver 1 sq. in. 10 2 sq. in......| Moderate...

Over 2 sq. in. and each | Excessive..
additional compiete 1
sq. In.

2 Discoloration:
Yo sq.in to 18q.in...........
Over 1 sq.in. 10 2 sq. in......
Over 2 sq. in. and each
additional complete 1
8q. In.

3 Uniformity: Deviation above
or below deciared weight of
portion:

Weight of portion—.75 to
416 0z, 4.17 10 11,20
o0z, 11.21 to 17.30 oz

Moderate— %4 0z, % oz,
% oz, 5.

Execessive—'% o0z, %
oz, % oz, 10,

4 Skinning (skinless products
only):
e 5q. in. 10 1 8q. in............
Over 1.5q. in. 10 2 8q. in......
Over 2 sq. in. and each
additional complete 1
$qQ. In.

5§ Heading (whole fish only):

%o 8q. In. 10 1 8q. in. 5
QOver 1 sq. in, 10 2 sq. in...... 16
Over 2 sq. in. and each 30
additional complete 1
8q. in.
6 Evisceration (whole fish
and steaks only):
Yia 8q.in. 10 1 5q. In e IR B B 5
Over 1 sq. iIn. but less | Moderate......cc.......... 16
than 2 sq. in, |
2 sq. in. or over. E i 30
7 Fins:
Upto1sqgin Siight 1
Over 1 5q.in. 10 2 sq. in......| Moderate................... 5
Over 2 sq. in E i 10
8 Bones (including pin bone):
Bones: % in. fong or %2 | Each occumence..... 5
in, wide,
Bone chip: Y:a in. long......... Each occurrence....... 5
Excessive: 1% in. long % | Each occumence.... 10°
in. wide. J
8 Skin (skiniess products —T
only); |
Greaster than % sq. in. and | Each occumence........ 5
less than 1 =q. in,
10 Bloodspots, bruises:
Greater than ' sq. in. and | Each occurrence........ 5
less than 1 sq. in.
11 Foraign matter:
Harmi material Each ce. 4
12 Dehydration (frozen prod-
uct only):
SHEM et tivrrnnnnanienne| 3G OCCUMTENCE 5
affecting 3 to
10% of surface
area but readily
removed by
SCraping.
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TABLE |.—SCHEDULE OF POINT DEDUCTIONS OF
NORTH AMERICAN FRESHWATER CATFISH
AND PRODUCTS MADE THEREFROM—Contin-
ved

[Per sample unit unlass otherwise indicated]

ee of quality
Scored factors Degigs o8

De-
duct

g more than
1% but not more
than 10% of
surface area and
cannot be easily
removed by

[FR Doc. 84-17748 Filed 7-3-B4: 8:45 am]
BILLING CODE 3510-22-M

50 CFR Parts 611 and 663
[Docket No. 40446-4072]
Pacific Coast Groundfish Fishery

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION: Final rule.

sUMMARY: This document announces
final regulations implementing the first
amendment to the Pacific Coast
Groundfish Fishery Management Plan
{FMP). Experience has demonstrated
that seven requirements of the FMP
should be modified to accommodate
more flexible, fair, and reasonable
management of the fishery. The
amendment revises these requirements
so that regulations are less burdensome
to most fishermen, the groundfish
resource will be conserved as necessary
and fairly allocated, and the optimum
yield will be achieved.

EFFECTIVE DATE: These regulations are
effective 0001 Pacific Daylight Time, july
29, 1984.

ADDRESS: Copies of the amendment,
combined with the environmental
assessment and the regulatory impact
review/final regulatory flexibility
analysis, are available from the Pacific
Fishery Management Council, 526 SW.
Mill Street, Portland, OR 97201, 502221~
6352,

FOR FURTHER INFORMATION CONTACT:
Dr. T.E. Kruse (Acting Director,
Northwest Region, NMFS) 206-526-6150;
or Mr. E.C. Fullerton (Director,
Southwest Region, NMFS) 213-548-2575.
SUPPLEMENTARY INFORMATION:
Regulations implementing the Pacific
Coast Groundfish Fishery Management

Plan (FMP) were published October 5,
1982 (47 FR 43964). Regulations proposed
to implement Amendment 1 to the FMP
were published April 16, 1984 (49 FR
14994) with a 45-day comment period.
No comments were received.

The revisions to the regulations
implementing the FMP include providing
increased flexibility to achieve the 20-
year rebuilding schedule for Pacific
ocean perch; deleting a requirement
{which had been deferred indefinitely)
to mark intermediate miles of fixed gear
groundlines; exempting recreational
vessels and commercial passenger
fishing vessels from vessel identification
provisions; adding species to the
groundfish management unit; slowing
achievement of the OY for sablefish
without providing a competitive
advantage to either fixed or trawl gear;
deleting a pelagic trawl footrope
requirement; and establishing a
separate, numerical optimum yield (OY)
estimate for jack mackerel caught north
of 39 °N. latitude. This final specification
of QY is established in the following
section. Several technical revisions
announced in the proposed regulations
dealing with the definition of “landing"
at § 663.2 and with increases to OYs and
ABCs at § 663.24 also are made final; the
evolution of these revisions, including
the history of public involvement, was
discussed at length in the proposed
regulations and amendment and is not
repeated here. The regulation proposed
at § 663,27(b)(3) allocating the last ten
percent of the sablefish OY between
fixed and trawl gears is revised to

clarify that, as long as OY has not been
reached, landings will be prohibited
only for the gear type that has taken its
five percent allocation of OY. However,
landings will be prohibited for all gears
when OY is reached, even if the five
percent allocation has not been taken.
Typographical errors in the proposed
rule also have been corrected, notably
the citation for the definition section
which is at § 663.2 not “§ 863.4", and the
incidental percentage allowance for
rockfish excluding Pagific ocean perch
which is 0.738 percent rather than “0.73
percent”.

The Quinault, Hoh, Quileute, and
Makah Indian tribes have informed the
Council that they will adopt regulations
governing tribal members who fish for
groundfish off the Washington coast in
1984, and that these regulations will be
consistent with the Federal regulations
implementing the FMP.

Management Specifications and
Retention Amounts

Amendment 1 establishes a numerical
OY for jack mackerel (north of 39 °N.
latitude). Accordingly, table 2 (published
at 49 FR 1061 on January 9, 1984 and
corrected at 49 FR 3190 on January 26,
1984) which announced 1984
specifications of OY and its components
is revised to include jack mackerel.
Footnote 1 also is modified to include
the incidental allowances in a jack
mackerel target fishery, and footnote 4
is revised to clarify the meaning of
“other species.” The amended table is
reprinted in its entirety below.

TABLE 2.—FINAL SPECIFICATIONS OF OY AND ITS DISTRIBUTION FOR 1984
[In thousands of metric lons]
[Amended]

Total OY

Pacific whiting
Sablefish
Pacific ocean perch.
Shortbelly

Widow
Jack mackerel (north of 38° N. latitude)
Other spec

1755
£17.4
5 1.55
10.0
9.3
120
&)

"Lcnvmmmmtmmmm
Pacific ocean perch 0.738%, Ilai'ﬁsnm% jack
for north of 39* N. latitude)]

for Pacific % L catch
are: Sablefish 0.173%, Pacific ooean per 0062%
kerel 3.0%, and other species 0.5%. fovecgn and joint venture fishenes

(based on TALFF)
rockfish excluding

the Pacilic whiting fishenes,

jack mackerel (
Oxeeptmallmeﬁcmmg
fah Bacie oGean perch. rocKieh
oceanporeh

‘other species”
sab!eﬁnh excluding Pacific ocean
foreign trawl or

)
unowmuso%m bydeﬁmhon there is no incidental catch
allspeueslnduding

for sp
suledhmommwmmmwmluegn g

are the ume
E o( pek mackerel, In foregn

mn-g'omdﬁsh except Pacific whiti.
pe'ch nm\.}ackmaek anopronmﬂedsﬂfws e

than Pacific whiting g incidental aflowance
§611. 70(c)[2) for applicaton of

ir o pocber 1o jont

-o:mwwom-cmzsoomm lorpanoﬂheMonlerey
Vancouver muwmmamdmmwm subsrea

* Of this 1,550 metric tons, 600 metric tons is for the

from other subareas are included in the QY for “other species.” See § 663.

ea. See § 663.21(a)
21(a)3).

ch
Y for “other species” (listed at §§ 663.2 and 663.21 (a)(3)) is that amount of fish that may be lawfully harvested

processed under § 611.70 and Part 663.

Classification

The Regional Director determined that
these regulations are necessary for the
conservation and management of the

Pacific coast groundfish fishery and that
they are consistent with the Magnuson
Fishery Conservation and Management
Act and other applicable law. The notice
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of availability of the amendment was
published on March 20, 1984. More
detailed summaries of the following
classifications appear in the preamble to
the proposed regulations at 49 FR 14994.

The Council prepared an
environmental assessment for
Amendment 1 to the FMP and concluded
that there will be no significant impact
on the environment as a result of this
rule. The environmental assessment is
available from the Council at the
address given above.

The NOAA Administrator determined
that these regulations are not a “major
rule” requiring a regulatory impact
analysis under Executive Order 12291.
The Counci! prepared a regulatory
impact review which appends the
amendment and explains the reason for
this determination.

The General Counsel of the
Department of Commerce certified to
the Small Business Administration that
these regulations, if adopted, will not
have a significant economic impact on a
substantial number of small entities. The
initial regulatory flexibility analysis
which was prepared in conjunction with
the regulatory impact review states that
the total impact of these proposed
regulations is expected to be beneficial
but minor (see the summary at 49 FR
14994),

These regulations do not contain a
collection of information requirement for
purposes of the Paperwork Reduction
Act.

The Council determined that these
regulations do not directly affect the
coastal zone of any state with an
approved coastal zone management
program,

List of Subjects
30 CFR Part 611

Fish, Fisheries, Foreign relations,
Reporting requirements.

50 CFR Part 663

Administrative practice and
procedure, Fish, Fisheries, Fishing.
Dated: June 29, 1984.
Carmen J. Blondin,
Deputy Assistant Administrator for Fisheries
Resource Management, National Marine
Fisheries Service,
For the reasons set out in the

preamble, 50 CFR Parts 611 and 663 are
amended as follows:

PART 611—[ AMENDED]

1. The authority citation for Part 611
reads as follows:

;‘\ulhority: 16 U.S.C. 1801 et seq., unless
Olherwise noted.

2.In § 611.70, a new paragraph
(i)(5)(xiv) is added; paragraphs (ji(6), (7).
and (8) are redesignated as (j)(7), (8),
and (9), respectively; a new paragraph
(j)(6) is added; newly redesignated
paragraph (j)(7) is revised: and a new
paragraph (j)(8)(iii) is added to newly
redesignated paragraph (j)(8) to read as
follows—

§611.70 Pacific coast groundfish fishery.

- * - - »

(j) L A 3

(5] - o

(xiv) For each haul in which Pacific
whiting is not the directed species, the
name of the directed species must be
entered in the daily catch or daily
receipt log following the trawl or receipt
number.

(6) Daily cumulative catch logs. In
addition to the requirements of § 611.9,
information for each directed fishery
must be maintained on a separate page
of this log. If the directed (allocated)
species is not Pacific whiting, the name
of the directed species must be entered
on the line below the permit number..

(7) Daily cumulative receipt logs.
Operators of foreign vessels receiving
U.S.-harvested fish must maintain a
daily cumulative receipt log and must
record on a daily basis the round weight
of all species received during the permit
period, whether retained or discarded.
Information for each directed species
and each fishing area must be
maintained on a separate page of the
log. (If the directed species is not Pacific
whiting, the name of the directed
species must be entered on the line
below the permit number.) Data for a
day (0001 GMT to 2400 GMT) must be
recorded before the end of the next day.
The following information must be
recorded accurately in the daily
cumulative receipt log:

- * » - L

(8) * x .

(iii) Any weekly catch report
(CATREP) submitted under § 611.9(e) or
weekly report of receipt of U.S.-
harvested fish (RECREP) submitted
under § 611.9(f) must state if it pertains
to a directed species other than Pacific
whiting by following the word
“CATREP" or "RECREP" with the name
of the directed species. If more than one
directed fishery is conducted in the
same week, a separate CATREP or
RECREP must be submitted for each
such species.

PART 663—|{AMENDED]

3. The authority citation for Part 663 is
as follows:

Authority: 16 U.S.C. 1801 &f seq,

4. In § 663.2 the definitions of
"Groundfish" and “Land or landing" are
revised to read as follows:

§663.2 Definitions.

Groundfish means species managed
by the Pacific Coast Groundfish Plan,
specifically:

Common Name and Scientific Names

Sharks:

leopard shark, Triakis semifasciata

soupfin shark, Galeorhinus zyopterus

spiny dogfish, Sgualus acanthias

Skates:

big skate, Raja binoculata

California skate, R. inornata

longnose skate, R. rhina

Ratfish; ratfish, Hydrolagus colliei

Morids: finescale codling, Antimora
microlepis

Grenadiers: Pacific rattail, Coryphaenoides
acrolepis

Roundfish:

cabezon, Scorpaenichthys marmoratus

*jack mackerel (north of 38° N. latitude),
Trachurus symmetricus

kelp greenling, Hexagrammos decagrammus

lingcod, Ophiodon elongatus

Pacific cod, Gadus macrocephalus

*Pacific whiting, Meriuccius products

*sablefish, Anoplopoma fimbria

Rockfish:

aurora rockfish, Sebastes aurora

bank rockfish, S. rufus

black rockfish, S. melanops

black and yellow rockfish, S. chrysomelas

blackgill rockfish, S. melanostomus

blue rockfish, S. mystinus

bocaccio, S. paucispinis

bronzespotted rockfish, S. gilli

brown rockfish, S. auriculatus

calico rockfish, S. dalli

California scorpionfish, Scorpaena guttata

canary rockfish, Sebastes pinniger

chilipepper, S. goodei

China rockfish, S. nebulosus

copper rockfish, S. caurinus

cowcod, S. levis

darkblotched rockfish, S. crameri

dusty rockfish, S. ciliatus

flag rockfish, S. rubrivinctus

gopher rockfish, S. carnatus

grass rocklfish, S, rastrelliger

greenblotched rockfish, S. rosenblatti

greenspotted rockfish, S. chlorostictus

greenstriped rockfish, 5. elongatus

harlequin rockfish, 8. variegatus

honeycomb rockfish, S. umbrosus

kelp rockfish, S atrovirens

longspine thornyhead, Sebastolobus altivelis

Mexican rockfish Sebastes macdonaldi

olive rockfish, S. serranoides

*Pacific ocean perch, S. alutus

pink rockfish, 8. eos

quillback rockfish, S. maliger

redbanded rockfish, S. babcocki

redstripe rockfish, S. proriger

rosethorn rockfish, S. helvomaculatus

rosy rockfish, S. rosaceus

rougheye rockfish, S. aleutianus

sharpchin rockfish, S. zacentrus

*shortbelly rockfish, S. jordani

shortraker rockfish, S. borealis




27520

Federal Register / Vol. 49, No. 130 / Thursday, July 5 1984 / Rules and Regulations

shortspine thornyhead, Sebastolobus
alascanus
silvergray rockfish, Sebastes brevispinis
speckled rockfish, S. ovalis
splitnose rockfish, S. diploproa
squarespo! rockfish, S. hopkinsi
starry rockfish, S. constellatus
stripetail rockfish, 5. saxicola
tiger rockfish, S. nigrocinctus
treefish, S. serriceps 1
vermilion rockfish, S. miniatus
*widow rockfish, S. entomelas
yelloweye rockfish, S. ruberrimus
yellowmouth rockfish, S. reedi
yellowtail rockfish, S. flavidus

All genera and species of the family

Scorpaenidae that occur off <

Washington, Oregon, and California are

included, even if not listed above. The

Scorpaenidae genera and Sebastes,

Scorpaena, Scorpaenodes, and

Sebastolobus.

Flatfish: i

arrowtooth flounder [arrowtooth turbot],
Atheresthes stomias

butter sole, Isopsetta isolepis

curlfin sole, Pleuronichthys decurrens

Dover sole, Microstomus pacificus

English sole, Parophrys vetulus

flathead sole, Hippoglossoides elassodon

Pacific sanddab, Citharichthys sordidus

petrale sole, Eopsetta jordani

rex sole, Glyptocephalus zachirus

rock sole, Lepidopsetta bilineata

sand sole, Psettichthys melanostictus

starry flounder, Platichthys stellatus
Note.—Only those species marked with an

asterisk (*) have a numerical OY; the others

are in the "other species" complex. See

§ 663.21.

. - * - *

Land or landing means to begin
offloading any fish, to arrive in port with
the intention of offloading any fish, or to
cause any fish to be offloaded.

5. Section 663.6 is revised to read as
follows:

§ 663.6 Vessel identification.

(a) Display. The operator of a vessel
which is over 25 feet in length and is
engaged in commercial fishing for
groundfish must display the vessel's
official number on the port and
starboard sides of the deckhouse or hull,
and on a weather deck so as to be
visible from above, The number must
contrast with the background and be in
block arabic numerals at least 18 inches
high for vessels over 65 feet long and at
least 10 inches high for vessels between
25 and 65 feet in length. The length of a
vessel for purposes of this section is the
length set forth in U.S. Coast Guard
records or in State records if no U.S.
Coast Guard record exists.

(b) Maintenance of numbers. The
operator of a vessel engaged in
commercial fishing for groundfish shall
keep the identifying markings required

by paragraph (a) of this section clearly
legible and in good repair, and must
ensure that no part of the vessel, its
rigging, or its fishing gear obstructs the
view of the official number from an
enforcement vessel or aircraft.

(c) Commercial passenger vessels.
This section does not apply to vessels
carrying fishing parties on a per-capita
basis or by charter.

6. In § 663.21, paragraph (a)(1) is
revised to read as follows:

§663.21 General limitations.

(a) Optimum yield. (1) Numerical
optimum yields (OYs) for Pacific
whiting, sablefish, Pacific ocean perch,
shortbelly rockfish, widow rockfish, and
jack mackerel (north of 39°00' N.
latitude) in the regulatory subareas are
published in the Federal Register. OYs
for those six species are the maximum
amount which may be retained or
landed shoreside each year in the
fishery management area or relevant
subarea and include fish caught in the
territorial sea (0-3 nautical miles). The
“other species” complex has no
numerical OY and is regulated by the
gear, area, and catch restrictions set
forth in this Subpart B.

7. In § 663.22, paragraph (c) is added
to read as follows:

§663.22 Inseason adjustments.

(c) Madifications to catch restriction
for Pacific ocean perch. (1) Catch
restrictions applicable to Pacific ocean
perch are specified at § 663.27(b)(2).
After receiving a recommendation and
written report from the Pacific Fishery
Management Council, the Secretary may
publish one or more notices under
§ 663.23 to modify these catch
restrictions if it is determined that such
modification is necessary to achieve the
OY based on the 20-year rebuilding
schedule.

(2) A public hearing will be held
before any determination is made that
modification of catch restrictions
applicable to Pacific ocean perch is
necessary to achieve OY, and before the
Secretary publishes any notice to
implement such modification.

- - * * *

8. In § 663.24, paragraph (a) is revised

to read as follows:

§663.24 Annual adjustments.

(a) Each year, the Secretary will
publish a notice in the Federal Register
specifying optimum yield (OY), domestic
annual harvest (DAH), domestic annual
processing (DAP), joint venture
processing (JVP), and total allowable
level of foreign fishing (TALFF) for

T

Pacific whiting, sablefish, Pacific ocean
perch, shortbelly rockfish, widow
rockfish, and jack mackerel (north of
39°00" N. latitude). The Secretary may
publish season and area restrictions,
incidental catch and receipt allowance
restrictions, and any other restrictions,
for any TALFF or JVP amount that may
be specified for species other than
Pacific whiting. The Secretary also will
publish the annual ABCs for groundfish
in the Federal Register. Annual
specifications of numerical OYs and
ABCs by the Secretary will not exceed
by more than 30 percent the OYs and
ABCs specified at the beginning of the
previous fishing year.

- * * * *

9. In § 663.26, paragraphs (b)(6), (d)(4),
and (f)(2) are revised to read as follows:

§663.26 Gear restrictions.

» * * . .

(b) * *h

(6) Pelagic trawls. Pelagic trawl nets
must have unprotected footropes at the
trawl mouth (without rollers or bobbins).
Sweeplines, including the bottom leg of
the bridle, must be bare.

- - * * *

(d) LR

(4) Traps laid on a groundline must be
marked at the surface at each terminal
end with a pole and flag, light, radar
reflector, and a buoy displaying clear
identification of the owner.

* * L - *

(n * ok x

(2) Longlines must be marked at the
surface at each terminal end with a pole
and flag, light, radar reflector, and a
buoy displaying clear identification of
the owner.

* - * - *

10. In § 663.27, paragraphs (b)(2) and
(b)(3) are revised to read as follows:

§663.27 Catch restrictions.

. - * - *

[b) .o

(2) Pacific ocean perch. The trip limit
for Pacific ocean perch is 5,000 pounds
or 10 percent by weight of all fish on
board, whichever is greater, per vessel
per fishing trip, except as modified
under § 663.22(c).

(3) Sablefish. When it is determined
that 90 percent of the OY will be
reached for that portion of the Monterey
subarea between 37°00° N. latitude and
36°30" N. latitude, or for the fishery
management area as a whole, the
Secretary will publish a notice in
accordance with § 663.23 applicable to
the relevant area dividing the 10 pe{cem
balance of OY equally (5 percent apiece)
between trawl gear and fixed gear, an
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establishing a percentage trip limit for
traw! gear. The trip limit will be based
on the most recent data available for the
season and will equal the average
percentage of sablefish in all trawl
landings containing sablefish in the area
to which the trip limit applies (between
37°00"N. latitude and 36°30° N. latitude,
or the fishery management area as a
whole), but in no event will the trip limit
exceed 30 percent by weight of all fish
on board. If the Secretary determines
that either trawl or fixed gear in the
relevant area will take its 5 percent
balance of OY, the Secretary will

publish & notice of closure under

§ 663.23 prohibiting retention and

landing of sablefish taken by that gear
type in the relevant area. The provisions
al § 663.21(b) prohibiting landings when
0Y is reached will apply even if fixed or
trawl gear has not Janded its 5 percent
balance.

{b)* =

(2) Pacific ocean perch. The trip limit
for Pacific ocean perch is 5,000 pounds
or 10 percent by weight of all fish on
board, whichever is greater, per vessel
per fishing trip, except as modified
under § 663.22(c). s

(3) Sablefish. When it is determined
that 90 percent of the OY will be
reached for that portion of the Monterey
subarea between 37°00" N. latitude and
36°30" N. latitude, or for the fishery
management area as a whole, the
Secretary will publish a notice in
accordance with § 663.23 applicable to
the relevant area dividing the 10 percent
balance of OY equally (5 percent apiece)
between trawl gear and fixed gear, and
establishing a percentage trip limit for
trawl gear. The trip limit will be based
on the most recent data available for the
season and will equal the average
percentage of sablefish in all trawl
landings containing sablefish in the area
to which the trip limit applies (between
37°00" N. latitude and 36°30' N. latitude,
or the fishery management area as a
whole), but in no event will the trip limit
exceed 30 percent by weight of all fish
on board. If the Secretary determines
that either trawl or fixed gear in the
relevant area will take its 5 percent
balance of OY, the Secretary will
publish a notice of closure under
§ 863.23 prohibiting retention and
landing of sablefish taken by that gear
'Ype in the relevant area. The provisions
8t § 663.21(b) prohibiting landings when

Y is reached will apply even if fixed or
rawl gear has not landed its 5 percent
balance of QY.

("R Doc: 8417781 Filed 6-20-84: 4:37 pm|
BILLING CODE 3510-22-M

50 CFR Part 630
[Docket No. 40449-4066]

Atiantic Swordfish Fishery

Correction

In FR. Doc. 84-15886 beginning on
page 24380 in the issue of Wednesday,
June 13, 1984, make the following
correction.

On page 24381, second column, under
the heading “changes From the Proposed
Rule" in number 6, “Section 630.5(d)"
should read "Section 630.5(e).

BILLING CODE 1505-01-M

50 CFR Part 672
[Docket No. 31230-251)
Groundfish of the Guli of Alaska

AGENCY: National Marine Fisheries
Service (NMFS}, Commerce.

ACTION: Notice of closure.

SuMMARY: The Director, Alaska Region,
NMFS (Regional Director), has
determined that the optimum yields of
sablefish in the East Yakutat and
Southeast Outside Districts of the
Eastern Regulatory Area of the Gulf of
Alaska will be achieved on June 29,
1984, and that closure is necessary to
protect sablefish stocks in these
districts. Therefore, the Secretary of
Commerce closes the entire East
Yakutat District and the Southeast
Outside District except for certain areas
that intrude as cul-de-sacs into coastal
waters of the southeast Alaska
archipelago to fishing for sablefish (See
DATES below). This action is intended
to promote the conservation of sablefish.
DATES: This notice is effective from
12:00 noon, Alaska Daylight Time, June
29, 1984, until 12:00 noon, Alaska
Standard Time, December 31, 1984,
Public comments are invited on this
closure until July 13, 1984.

ADDRESSES: Comments should be sent
to Robert W. McVey, Director, Alaska
Region, National Marine Fisheries
Service, P.O. Box 1668, Juneau, AK
99802. During the 15-day comment
period, the data upon which this notice
is based will be available for public
inspection during business hours (8:00
a.m. to 4:30 p.m. ADT weekdays) at the
NMFS Alaska Regional Office, Federal
Building, Room 453, 709 West Ninth
Street, Juneau, Alaska.

FOR FURTHER INFORMATION CONTACT:
Ronald J. Berg (Fishery Management
Biologist, NMFS], 907-586-7230.
SUPPLEMENTARY INFORMATION: The
Fishery Management Plan for

Groundfish of the Gulf of Alaska (FMP),
which governs the groundfish fishery in
the fishery conservation zone under the
Magnuson Fishery Conservation and
Management Act (Magnuson Act),
provides for inseason adjustments of
fishing seasons and areas. Implementing
rules at § 672.22 specify that these
orders will be issued by the Secretary of
Commerce (Secretary) under criteria set
out in that section.

Section 672.2 defines three regulatory
areas of the Gulf of Alaska. One of these
is the Eastern Regulatory Area, which is
further divided into four regulatory
districts for the purpose of better
managing sablefish: West Yakutat, East
Yakutat, Southeast Outside, and
Southeast Inside. Optimum yields (OYs)
for the contiguous East Yakutat and
Southeast Ouiside Districts are 850~
1,135 metric tons (mt), and 470-1, 435 mt,
respeclively. These amounts are
specified al § 672.20, Table 1 (49 FR
1061, January 9, 1984).

About 60 vessels have participated in
the fishery since it opened on January 1.
1984, harvesting about 2,346 mt in the
East Yakutat and Southeast Outside
Districts through June 21, 1984.
Considering catch rates of 35 mt/day,
and estimates of sablefish caught but
not yet landed and reported, the
Regional Director has determined that
the upper end of the OY ranges of 1,135
mt and 1,435 mt for the East Yakutat and
Southeast Outside Districts,
respectively, will be achieved on June
29, 1984.

This closure does not pertain to
certain areas of the Southeast Outside
District that intrude as cul-de-sacs inta
coastal waters of the southeast Alaska
archipelago. These areas are now closed
to fishing for sablefish by an emergency
rule implemented (49 FR 8931, March 9,
1984) and extended (49 FR 24142, June
12, 1984) under § 305(e) of the
Magunuson Act. The North Pacific
Fishery Management Council (Council),
when it originally adopted the FMP,
intended that these intrusions be
included as part of the Southeast Inside
District; the Council's policy is that
Federal management of the intrusions
should be coordinated with the State of
Alaska’s management in this district.
Accordingly, the season for the sablefish
fishery in these intrusions is scheduled
to open on September 1, 1984, when the
emergency rule expires, to coincide with
Alaska's opening of the Southeast Inside
District to fishing for sablefish. Sablefish
harvested in the intrusions before this
emergency closure will be counted as
part of the QY of the Southeast Inside
District.
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The Secretary, under § 672.22(a),
prohibits further fishing for sablefish in
the East Yakutat and Southeast Outside
Districts until 12:00 noon December 31,
1984, except in the-intrusions, which
open September 1, 1984. This closure
will be effective when this notice is filed
for public inspection with the Office of
the Federal Register and after it has
been publicized for 48 hours through
procedures of the Alaska Department of
Fish and Game. If comments are
received, the necessity of this closure
will be reconsidered and a subsequent
notice will be published in the Federal
Register, either confirming this field
order's continued effect, modifying it, or
rescinding it.

Other Matters

The sablefish stock in the affected
districts will be subject to harm unless
this order takes effect promptly. The
Agency therefore finds for good cause
that advance notice and public comment
on this order are contrary to the public
interest and that its effective date
should not be delayed.

This action is taken under the
authority of §§ 672.20 and 672.22, and
complies with Executive Order 12291. It
is not subject to the requirements of the
Regulatory Flexibility Act. It requires no
collection of information for purposes of
the Paperword Reduction Act.

List of Subject in 50 CFR Part 672

Fish, Fisheries, Reporting and
recordkeeping requirements.

(18 U.S.C. 1801 et seq.)

Carmen J. Blondin,

Deputy Assistant Administrator for Fisheries
Resources Management, National Marine
Fisheries Services.

[FR Doc. 84-17789 Filed 6-29-84; 4:35 pm]

BILLING CODE 3510-22-M

50 CFR Part 674
[Docket No. 40453-4053]
High Seas Salmon Fishery off Alaska

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

AcTiON: Notice of Closure.

sUMMARY: The Secretary of Commerce
closes the southeast Alaska commercial
troll fishery in the fishery conservation
zone for all salmon species from July 1,
1984 until July 10, 1984. The closure is
necessary to conserve chinook salmon
stocks that contribute to the Alaska,
Oregon, and Washington salmon
fisheries and to delay achievement of
the 1984 chinook salmon allowable
catch until after the peak the coho
salmon fishery. This closure

complements an identical closure in
Alaska territorial waters.

pATE: This notice is effective at 12:01
a.m. Alaska Daylight Time (ADT) July 1,
1984, and will expire at 12:00 midnight
ADT July 10, 1984. Public comments on
this notice of closure are invited until
July 30, 1984.

ADDRESSES: Comments should be sent
to Robert W, McVey, Director, Alaska
Region, National Marine Fisheries
Service, P.O. Box 1668, Juneau, AK
99802. During the 30-day comment
period, the data upon which this notice
is based will be available for public
inspection during business hours (8:00
a.m. to 4:30 p.m. ADT weekdays) at the
NMFS Alaska Regional Office, Room
453, Federal Building, 709 West Ninth
Street, Juneau, Alaska.

FOR FURTHER INFORMATION CONTACT:
James R. Wilson (Regional Economist,
NMFS), 907-586-7229.

SUPPLEMENTARY INFORMATION: Salmon
fishing in the fishery conservation zone
(FCZ) off Alaska is managed under the
Fishery Management Plan for the High
Seas Salmon Fishery off the Coast of
Alaska East of 175° East Longitude
(FMP), developed and amended by the
North Pacific Fishery Management
Council (Council) and implemented
through regulations appearing at 50 CFR
Part 674 (46 FR 33041, June 26, 1981; 46
FR 57299, November 23, 1981). Section
674.23 describes procedures to adjust
seasons and areas by field order.
Section 674.23 was amended (48 FR
17358 April 22, 1983) to clarify the
authority of the Secretary of Commerce
to use field orders to achieve any specfic
allowable catch within the optimum
yield (OY) range determined necessary
for the conservation and management of
chinook salmon. The authority for
making this determination has been
delegated to the Director, Alaska
Region, NMFS (Regional Director).

At its February 1-3, 1984, meeting, the
Council recommended to the Regional
Director that the commercial troll
salmon fishery be managed to delay
achievement of the chinook salmon
allowable catch until after the majority
of the coho salmon catch had occurred,
thereby avoiding a lengthy end-of-
season closure for chinook while
fishermen continued to harvest coho.
Otherwise, substantial numbers of
chinook would be caught and released
incidental to coho fishing. Furthermore,
there is significant hooking mortality of
incidentally caught chinook. This
situation would not only be harmful to
the chinook resource, but would also be
a cause for concern among fishermen
who would be forced to discard
otherwise marketable fish.

The Alaska State Board of Fisheries
(Board) recommended a similar program
to the Commissioner, Alaska
Department of Fish and Game, for
management of the salmon fishery in
State waters. The Regional Director
concurs with the Council's
recommendation to close the
commercial troll fishery for all salmon
species and recommends coordinating
this inseason closure with Alaska's
closure to delay achievement of the
chinook salmon allowable catch until
after the peak of the coho season
(expected in the latter half of August)
and to avoid confusion and facilitate
enforcement.

The Council further recommended to
the Regional director that the 1984
harvest of chinook salmon be limited to
a number of fish at the low end of the
243,000-272,000 OY range. The Regional
Director concurs with the Council and
recommends managing the 1984
commercial salmon fishery in the FCZ,
in coordination with the State of Alaska,
to achieve a total chinook salmon
harvest of 246,000 fish. This figure
includes 3,000 fish from Alaska
hatcheries and 243,000 fish from natural
production. The Board adopted an
identical harvest guideline for State
waters.

Approximately 33,000 chinook were
harvested in this year's winter fishery.
Since the June 5, 1984 opening an
estimated 127,000 fish have been taken.’
Catches were initially 20 fish per boat
per day during the first week of the
fishery, with an average of 11.4 fish per
boat per day reported through June 16.
At this level of harvest, the Regional
Director has determined that a
temporary closure for all species is
necessary now to avoid an early ciosure
of the chinook salmon fishery and a
resulting single-species fishery for coho
salmon.

This closure will become effective
after this notice is filed for public
inspection with the Office of the Federal
Register and the closure is publicized for
48 hours through procedures of the
Alaska Department of Fish and Game,
under § 674.23(b)(2). If comments are
received, the necessity of this closure
will be reconsidered and a subsequen!
notice will be published in the Federal
Register, either confirming this notice’s
continued effect, modifying it, or
rescinding it, unless it has already
expired.

* It is also expected that about 20,000 chinook will
be taken in the net fisheries late in the season. Thus.
180,000 fish have been accounted for already.
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Other Matlters

The Regional Director has determined
that the chinook salmon resource
harvested in southeast Alaska will be
subject to harm unless this order takes
effect promptly. The Agency therefore
finds for good cause that advanced
notice and public comment on this order
are contrary to the public interest and
that its effective date should not be
delayed.

This action is taken under the
authority of § 674.23, and complies with
Executive Order 12291. It is not subject
to the requirements of the Regulatory
Flexibility Act. It contains no ecollection
of information request for purposes of
the Paperwork Reduction Act.

List of Subjects in 50 CFR Part 672

Administrative practice and
procedure, Fish, Fisheries, Fishing,

Reporting and recordkeeping
requirements.
(16 U.S.C. 1801 et seq.)

Dated: June 29, 1884,
Carmen J. Blondin, .
Depuly Assistant Administrator for Fisheries
Resource Management, National Marine
Fisheries Service.
[FR Doc. 84-17780 Filed 6-29-84; 4:35 pmy
BILLING CODE 3510-22-M
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Federal Register
Vol. 49, No. 130

Thursday, July 5, 1984

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7CFRCh.IX

{Docket No. AO 83-1]

Kiwifruit Grown in California;
Recommended Decision and
Opportunity To File Written
Exceptions to Proposed Marketing
Agreement and Order

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

suMMARY: This recommended decision
proposes a marketing agreement and
order regulating the handling of kiwifruit
grown in California. It provides
interested persons with the opportunity
to file written exceptions and comments
concerning this recommended decision
and issues discussed therein. The
proposed order would establish a
committee and grower for local
administration and authorize grade, size,
quality, maturity pack, and container
regulations. The program would be
financed by assessments levied on
handlers of the commodity. The primary
objective is to authorize establishment
of minimum quality requirements for
kiwifruit shipped to market. Consumers
would thereby be assured a reliable
supply of good quality fruit and growers
would benefit from the resulting
consumer confidence and increased
acceptance of the product.

DATE: Written exceptions to this
recommended decision and issues
discussed herein, may be filed by July
20, 1984.

ADDRESSES: Written exceptions should
be filed in duplicate with the Hearing
Clerk, Room 1077, South Building, U.S.
Department of Agriculture, Washington,
D.C. 20250. All written submissions will
be made available for public inspection
at the office of the Hearing Clerk during
regular business hours (7 CFR 1.27(b)).

FOR FURTHER INFORMATION CONTACT:
William J. Doyle, Chief, Fruit Branch,
Fruit and Vegetable Division, AMS,
USDA, Washington, D.C. 20250, (202)
447-5974.,

SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding: Notice of
Hearing (hereinafter referred to as the
“notice of hearing”), issued November
21, 1983, and published in the Federal
Register (48 FR 54032) on November 30,
1983.

Preliminary Statement

Notice is hereby given of the filing
with the Hearing Clerk of this
recommended decision with respect to a
proposed marketing agreement and
order regulating the handling of kiwifruit
grown in California.

This recommended decision and the
opportunity to file exceptions thereto is
issued under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.) (hereinafter referred
to as the "act”), and the applicable rules
of practice and procedure governing the
formulation of marketing agreements
and marketing orders (7 CFR Part 900).

The declared policy of the
Agricultural Marketing Agreement Act
of 1937, as stated in section 2 of the Act,
7 U.S.C. 802(2), provides for establishing
and maintaining such orderly marketing
conditions as will establish parity prices
to farmers and will avoid unreasonable
fluctuations in supplies and prices. It
also provides for establishing and
maintaining such container and pack
requirements, such minimum
requirements for enumerated
agricultural commodities, other than
milk and its products, as will effectuate
in the public interest the orderly
marketing of such agricultural
commodities. The order proposed herein
can only be made effective if the
Secretary finds, on the basis of the
evidence at the hearing, that such order
and all of the terms and conditions
thereof will tend to effectuate the
declared policy of the Agricultural
Marketing Agreement Act of 1937. It is
not contemplated that the intent of the
quality and container regulations
proposed herein would be to prevent
good quality product from reaching the
market. However, it is in accordance
with the declared policy of the Act to
keep low quality, ungraded, immature
fruit off the market.

This recommended decision will
discuss the various aspects of the record
evidence which is relevant and material
to the issue of whether adoption of the
proposed marketing order for California
kiwifruit would tend to effectuate the
declared policy of the Act. Such
evidence includes a brief explanation of
the issues of fact and law, a history of
the industry and the commodity
proposed to be regulated (including
volume of production, returns realized
by growers, information relating to
marketing, and other factors). Also
discussed are problems which the
industry is facing and how the
recommended order is expected to
alleviate these.

The proposed marketing agreement
and order (hereinafter referred to
collectively as the “order”) were
formulated on the record of a public
hearing held at Sacramento, California,
during the period of February 6-15, 1984.
Notice of the hearing was published in
the November 30, 1983, issue of the
Federal Register. The notice of hearing
set forth a proposed order submitted by
the Kiwifruit Growers of California, Inc,,
on behalf of producers and handlers of
kiwifruit grown in the proposed
production area. The notice also
contained proposals submitted by Mr.
Al Caldwell of Kelseyville, California,
and by the Agricultural Marketing
Service, Mr. Caldwell attended the
hearing, but did not present evidence on
his proposals. However, Mr. Caldwell's
proposals were in large measure
incorporated by the Kiwifruit Growers
of California, Inc. (hereinafter referred
to as the proponents) in its testimony,
and will be treated in the discussion of
the proponent’s proposals in this
recommended decision.

Small Businesses

As stated in this notice of hearing,
interested persons were invited to
present evidence at the hearing on the
probable regulatory and informational
impact of the proposals on small
business. Based on the record evidence,
a sizeable majority of both kiwifruit
handlers and kiwifruit growers could be
considered small businegses for
purposes of the Regulatory Flexibility
Act (Pub. L. 96-354) (RFA). In that
regard, considerable testimony was
presented concerning the various
operations with regard to kiwifruit such
as packing, storing and shipping and
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their corresponding costs, and although
such costs exhibited some variation,
there was general agreement on the
operations involved. However, no clear
relationship could be drawn between
the size of packers' and shippers’
businesses and the corresponding costs.

The purpose of the RFA is to fit
regulatory action to the scale of
businesses subject to such action in
order that small businesses will not be
unduly or disproportionately burdened.
The Agricultural Marketing Agreement
Act requires the application of uniform
rules to regulated handlers. Marketing
orders and rules proposed thereunder
are unique in that they are normally
brought about through group action of
essentially small entities for their own
benefit, Thus, both the RFA and the
Agricultural Marketing Agreement Act
are usually compatible with respect to
small business entities. This is
especially true in this proceeding since it
deals mostly with small business
entities and since the regulatory scheme
proposed herein is considered to be the
minimum necessary to accomplish the
purposes of both the proposed order and
the Agricultural Marketing Agreement
Act of 1937.

While the order recommended herein
would impose some regulations on
affected businesses and the number of
such businesses may be substantial, any
added burden should not be significant
vis-a-vis the added benefit which should
accrue to such businesses. The expected
impact on persons acting in a handling
capacity who could be classified as
small businesses is discussed further in
this recommended decision. In
summary, the testimony is that the order
should be operated in as efficient and
economical a manner as will tend to
effectuate the declared policy of the act.
In this way all entities, small and large
would be subject to minimal regulatory
requirements as a result of the order.
Also, the record evidence is that there is
no practical means of exempting small
businesses from the order and the
regulations, and still carrying out the
declared policy of the act. However, as
discussed in the material issues, the
proposed order would contain the
authprity to exempt from regulation
special purpose shipments, and the
order should be operated in a way that
would incorporate sound business
practices and efficiencies which
minimize the burdens on all regulated
business entities, .

With respect to small businesses that
are now kiwifruit growers or handlers,
the impact of the proposed order would
be different, Some such businesses,
including vendors of fruit to the public

or those who sell products containing
kiwifruit to the public, would experience
increased costs due to the marketing
order because lower quality fruit that
costs less would no longer be available
to them. The magnitude of these added
costs are difficuli to quantify and are
speculative. Moreover, they are
counterbalanced by the advantages to
small businesses that are kiwifruit
growers who will benefit from the order
and by the likelihood that small
businesses that are not kiwifruit
growers will benefit from the order due
to increased public acceptance of and
demand for kiwifruit and products
containing kiwifruit encouraged by the
order.

The act does not regulate the growing
of commodities, but several witnesses
testified that some growers—in their
capacity as growers—might incur
additional costs resulting from
marketing order regulations. Under such
regulations, those growers might choose
to systematically prune their vines
during the growing seasons, and
possibly engage in other cultural
practices, such as thinning, in order to
produce fruit which is larger, better
quality and more uniformly shaped.
Application of such practices could
result in added costs. The testimony is,
however, that most growers presently
engage in some or all of those activities
as a means of increasing the percentage
of fruit which will be packed and
shipped by handlers. This is necessary
because of the very sizeable differential
in prices received by growers for fruit
which meets the currently voluntary
U.S. Standards for Kiwifruit as
compared with fruit which does not
meet those or similar standards. The
record indicates that a large percentage
of the California Kiwifruit crop is
currently packed and shipped according
to such standards. Between 70 and 80
percent of the crop is presently covered
by the voluntary standards. This
program has been salutary but not as
effective as possible or desirable. All
fruit shipped or sold under the voluntary
standards may not actually conform to
those standards, thus undermined buyer
and consumer confidence in the product.
A mandatory program of the type
envisioned by this order would insure
that all kiwifruit sold is of higher quality
and actually conforms to the standards.
Also, the record evidence indicates that
if such standards were required under
an order they would promote sales of
additional quantities of kiwifruit. This is
because inferior quality fruit would no
longer be sold. Such fruit discourages
consumers from trying or purchasing the
fruit and thus lessens demand for and

price for all kiwifruit. In addition,
demand for higher quality kiwifruit
would be increased by the elimination
from the market of alternative, lower
quality product. Thus, it can be
concluded that to the extent growers
and handlers might incur some
additional costs under the proposed
program, they would also benefit from
the more orderly marketing conditions
likely to result. Although consumers
would no longer have available to them
cheaper, low quality fruit, on balance
consumers would benefit from the more
uniform and dependable quality of the
fruit available for purchase.

There may be some growers who
choose to minimize the use of pruning,
thinning, and other cultural practices
which result in a greater portion of
substandard fruit. However, this fact
does not offset the preponderance of
evidence which supports the proposed
program.

Introduction

During the hearing on the proposal
which lasted 9 days, a number of
witnesses ranging from economists to a
consumer representative, testified on the
behalf of proponents in favor of a grade
and quality marketing order program for
kiwifruit. Proponents emphasized that
the young kiwifruit industry needs a
marketing order with mandatory quality
standards if it is to survive and grow
and offered substantial evidence in
support of their position.

In summary, the proponents testified
that at the time of the hearing there was
fruit of poor quality, which was
immature and small or misshapen in the
marketplace, and such fruit has had the
effect of undermining trade confidence
with respect to both the level of
purchases and the corresponding prices
buyers are willing to pay. Off quality
fruit brings down the price of all fruit
and reduces demand. This is the case
because consumers who have not
purchased the fruit before are “turned
off" by unattractive fruit and thus are
less likely to try the new product.
Repeat purchases may also be
discouraged by fruit that is unappealing
in appearance or taste. In addition, off-
quality fruit is a cheaper alternative
which forces vendors to lower the price
of the higher quality fruit because of the
presence of the competitive fruit which
some consumers may purchase. The
proponents further testified that with a
marketing order, the California kiwi
industry would be able to provide
consumers with consistently good
quality kiwifruit which in turn would
stimulate repeat purchases. Also,
standardized good quality would better
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lend itself to ongoing market promotion
efforts, and thus, give the industry the
opportunity to market inceased supplies
of kiwifruit.

The record also contains a great deal
of material regarding the arguments and
position of non-proponents in opposition
to the proposed regulatory scheme
contemplated by the order. Non-
proponents testified that the proponents’
evidence was not clear and convincing,
and that currently there is a market for
all California kiwifruit, Also, U.S.
Standards for Grades of Kiwifruit are
currently in effect and may be used as
needed on a voluntary basis. Thus, an
orderly market for California kiwifruit
currently exists and there is no need for
a marketing order. In addition, a
marketing order would, in their view,
unnecessarily remove edible fruit from
the market and adversely affect
consumers. It would also impact on
growers, particularly small growers, in
that they could not sell all the fruit they
produce. The non-proponents testified
that an order would regulate growers in
that they would be forced to engage in
costly cultural practices intended to
increase the amount of fruit which
would meet marketing order
requirements. Also, the order would
discriminate against growers in parts of
California with lower yields or higher
costs. Finally, they testified that the
order would be contrary to the act,
Secretary's Memorandum 1512~1, and
the Regulatory Flexibility Act, and
cannot be recommended in the absence
of proper calculation of the parity price.

These and other issues raised {y both
proponents and non-proponents of the
recommended order were considered in
formulating this recommendation.
However, they were not considered to
be of weight sufficient to counterbalance
the benefits of an order, as set forth in
this proposed decision and in the record.
It should be understood though, that the
proposed order may not be used to
control the supply of kiwifruit sold. The
proposed order may have some effect
upon supply, but none of its provisions
are designed to effect supply and are not
to be used to accomplish that end.

Material Issues

The material issues presented on the
record of the hearing are as follows:

(1) Whether the marketing of kiwifruit
grown in California is in interstate or
foreign commerce or directly burdens,
obstructs, or affects such commerce;

(2) Whether the production and
marketing conditions affecting kiwifruit
are such that they justify a need for a
marketing order under the Agricultural
Marketing Agreement Act of 1937, as
amended;

(3) What definition of the commodity
and the determination of the production
area to be covered by the proposed
order should be;

(4) What the identity of the persons
and the marketing transaction to be
regulated should be; and

(5) What specific terms and provisions
of the proposed order should be
including, but not limited to:

(a) The definitions of terms used
herein which are necessary and
incidential to attain the declared policy
and objectives of the act;

(b) The establishment, maintenance,
composition, procedures, powers, duties,
and operation of the Kiwifruit
Administrative Committee (hereinafter
referred to as the “committee”) which
shall be the local administrative agency
for assisting the Secretary in the
administration of the proposed order.

(c) The authority to incur expenses
and the procedure to levy assessments
on handlers to obtain revenue for paying
such expenses;

(d) The method of regulating the
handling of kiwifruit grown in the
production area;

(e) The authority for inspection and
certification of shipments of regulated
kiwifruit; i

(f) The establishment of requirements
for handler reporting and recordkeeping;

(g) The requirement of compliance
with all provisions of the proposed order
and with regulations issued under it;
and

(h) Additional terms and conditions as
set forth in § .62 through § .71 of the
Notice of Hearing published in the
Federal Register of November 30, 1983
(48 FR 54032) which are common to all
marketing agreements and marketing
orders, and certain other terms as set
forth in § .71 through §.73 which are
common to marketing agreements only.

Findings and Conclusions

The following findings and
conclusions on the material issues are
based on the record of the hearing:

(1) Commerce

Except for a very limited production
elsewhere, the commercial crop of
kiwifruit in the United States is
produced within the State of California.
Almost all such production is shipped in
fresh market channels. An estimated
14,000 tons was produced in California
in 1983. This amount is slightly below
the 15,500 tons in 1982, but substantially
above the 5,300 tons produced in 1980,
the first year the U.S. Department of
Agriculture (U.S.D.A.) issued kiwifruit
crop reports.

In 1982, the latest year for which some
information is available, about 2.0 to 2.5

million flats (seven pounds of fruit each)
including imports, were marketed in the
U.S. The Federal-State Market News, op
the basis of a handler survey, reported
total shipments of California kiwifruit of
2,603,000 flats. This amount includes
1,110,000 flats shipped to domestic
markets and 1,493,000 flats exported.
The Market News data, however,
exclude unreported additional quantitieg
of kiwifruit understood to have been
sold in domestic outlets, primarily in
California. Based on the record
evidence, it can be assumed that a
significant portion of such unreported
fruit was probably of lower grades and
smaller sizes.

The record indicates that California
kiwifruit is shipped to the major markets
in U.S. primarily during the period
November through April. Some of the
California production is sold by packers
directly to supermarket chains and
independent retailers, However, the
marketing of California kiwifruit, which
is a relatively new commodity, relies
heavily on brokers, wholesalers and
firms specializing in a variety of fruits
and vegetables. Many of these sales
take place at the Los Angeles terminal
market. Buyers nationwide are able to
participate in one-stop shopping for as
many as 25 to 60 produce items on one
truck when buying in this manner, and
in this way large quantities of California
kiwifruit are shipped outside the state
from Los Angeles. On the other hand,
some California kiwifruit shipped to Los
Angeles is in turn shipped to other
markets within California. Thus,
California packers who ship fruit often
have no knowledge of the final
destination of the fruit.

The prices received at Los Angeles
(and other) terminal markets affect
prices and sales thronghout the U.5.
This is particularly noticeable when one
seller offers fruit at less than the
prevailing prices. When this happens,
other sellers often find it necessary to
lower their own prices or lose sales.
Proponent witnesses indicated the price
changes were quickly reported and often
immediately affected the very
competitive wholesale market for
kiwifruit.

The record evidence shows that any
handling of California kiwifruit in fresh
market channels exerts an influence on
all other handling of such kiwifruit in
fresh form. Sellers of kiwifruit, as of
other commodities, endeavor to conduct
their businesses so as to secure
maximum returns for the kiwifruit they
have for sale. Shippers and other gellers
continually survey all accessible
markets so that they may take
advantage of the best possible
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opportunity to market the fruit, and as
mentioned above, to price their fruit
competitively, Market within the Senate
of California provide opportunites to
dispose of kiwifruit in the same way as
in other U.S. and export markets. The
sale of a quantity of kiwifruit in
California exerts an influence on all
other sales of kiwifruit in other states.
To regulate only shipments of kiwifruit
to markets outside California would
cause lower quality fruit to be marketed
within the State. This would likely
depress California prices and possibly
burden California markets with low
quality fruit which would compete with
and lower the price of higher quality
fruit. This would have the resultant
effect of depressing the prices for
kiwifruit sold in interstate markets
because it would be difficult to maintain
higher prices for the rest of the market
when one significant segment of the
market has lower prices.

Therefore, it is hereby found that all
handling of kiwifruit grown in the
production area is either in the current
of interstate or foreign commerce or
directly burdens obstructs, or affects
such commerce. Hence, except as
hereinafter otherwise provided, all
handling of all kiwifruit grown in the
production area should be subject to the
proposed order.

(2) Need for @ Marketing Order

Kiwifruit was first planted on a
commercial basis in California in 1967.
Currently, there are between 6,000 to
8,500 acres planted and at least 630
kiwifruit growers. In 1982, at least 2,579
acres were non-bearing. A proponent
witness testified that the yields of some
acreage which is classified as *‘bearing”
will in fact continue to increase in the
near future, since kiwifruit vines reach
full production in about seven years. On
average the vines live 25 to 30 years.
Industry witnesses testified that
commercial production in California has
increased from packouts of 300,000 flats
in 1977 to the current levels which
exceed 3,000,000 flats annually. This
level can be expected to double in the
next several years when the current
acreage becomes full bearing. Although
the industry has been able to increase
the domestic and international market
lor California kiwifruit, as demonstrated
by these fugures, the considerable likely
increases in production in the near
future may prove difficult to market and
threa_tc;n to create disorderly marketing
conditions, Such conditions would lower
prices and grower returns and result in
market fluctuations that could affect the
availability to the consumer of the fruit.
Moreover, although most kiwifruit
growers have not yet experienced

significant difficulty in marketing their
product and the industry has not yet
experienced chronic surplus problems
and has thus far been generally
profitable, this may well change in the
future because of likely increases in
production that will be greater than
market requirements or not be
marketable at profitable prices.

With respect to foreign production,
New Zealand currently leads the world
in commercial acreage with

. approximately 30,000 acres followed by

Italy (6,400 acres) and France (2,500
acres). Kiwi production also occurs in
Creece, Japan, Australia and Chile. New
Zealand pioneered commercial kiwifruit
production and marketing, and other
countries have joined in the significant
commercialization of kiwifruit only in
recent years. In that regard, New
Zealand has supplied virtually all of the
kiwifruit which is marketed in the U.S.
during the period May through October.
A representative of the New Zealand
consulate in San Francisco testified that
the New Zealand Kiwifruit Authority, a
statutory body which represents the
interests of New Zealand growers, sets
quality standards, and conducts an

.advertising and promotion program for

kiwifruit exported to the U.S. He said
that the Authority believes that its
standards, and any mandatory
standards under a marketing order for
U.8. kiwifruit, would help establish and
expand the still largely untapped market
for a relatively unknown fruit. The
witness estimated annual U.S, per
capita consumption for kiwifruit to be
about 40 grams. This amount is far less
than the annual per capita consumption
for other fruits such as strawberries
(1,300 grams) and avocados (600 grams).
The witness predicted that New
Zealand would continue to promote its
kiwifruit in the U.S. and regulate quality
and other factors. It was stated by
various witnesses at the hearing that
kiwifruit from New Zealand is
consistently larger, more uniformly
shaped and better quality than a
significant portion of California
kiwifruit.

The record indicates that both the
expected increase in production in the
U.S. and other countries, and the
continued presence in U.S. markets of a
large quantity of New Zealand kiwifruit
which is consistently are of a high
quality and large size, influence the
marketing of California kiwifruit.
California growers received an average
$920 per ton for their 1982 crop of
kiwifruit. This is less than half of the
average returns in 1981 ($2,000) and 1980
($2,400). The proponents of the proposed
order also testified that their gross

returns per acre had dropped from
$5,088 in 1980 to $4,057 in 1982. Although
yields are expected to continue to
increase in the next several years, the
testimony is that it is unlikely under
present marketing conditions that such
receipts will increase marketedly if at
all over the 1981 and 1982 levels. On the
other hand, kiwifruit production requires
sizeable cash outlays, and some
kiwifruit may have been sold below
even the lowest stated production and
harvesting costs:

Witnesses testified that shipments of
low quality California kiwifruit have
reduced the marketability for all
California kiwifruit and have caused the
recent decline in prices. Some kiwifruit
on the market has been observed to be
immature or to have serious quality
defects which make it unfit for human
consumption. Other fruit is misshapen or
of small sizes. These characteristics are
considered undesirable by many U.S.
consumers, and are virtually absent
from the competing New Zealand
kiwifruit.

Several witnesses noted that in a
given year, the last shipments in
October of New Zealand kiwifruit tend
to command higher prices for a given
size and grade than for similar early
California kiwifruit for sale at the same
time. This is because most buyers
believe that New Zealand fruit is of
consistently higher quality. For example
in November1982 New Zealand kiwifruit
was sold in the U.S. for prices which
were $3.00 or more or flat f.0.b. above
those for California kiwifruit (a
difference of approximately 30%). Also,
during the same period large quantities
of low grade California kiwifruit
appeared on the Los Angeles terminal
market. Poor quality fruit usually will
not hold well in storage, and is shipped
quickly to that market. The presence in
the market of such fruit cause prices to
decline. The record indicates that lower
prices for such fruit also affect the prices
of higher quality fruit which must
compete with it. This is the case
because some consumers will be
discouraged from purchasing any
kiwifruit because of the unappealing
appearance or taste of the lower quality
fruit, thus lowering overall demand and
price for the product. In addition, those
consumers who desire to buy the lower
quality fruit because it costs less may
not purchase the higher quality fruit,
thus lowering demand for and price of
the latter.

To counteract the depressed prices
early in the season, some packers store
their fruit in cold storage and ration
their shipments to domestic markets
through a period extending as far as
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April of the following year. Also,
shippers may ship much of the highest
quality and largest sized kiwifruit to
foreign markets where they can
command higher prices.

Given the expected increased
competition for foreign markets, packers
and others who sell California kiwifruit
believe they need to ship greater
quantities to U.S. markets. To this end
the California Kiwi Commission was
established in 1980 to promote
California kiwifruit. However, those
promotion efforts were probably made
less effective by sales of low quality and
unattractive fruit because such sales
discouraged repeat purchases. In
September 1982, at the request of the
industry the USDA issued the U.S.
Standards for Grades of Kiwifruit. Those
standards were first used on a voluntary
basis to market the 1982 crop. However,
the record indicates there has been fruit
marketed which in fact does not meet
those standards. As discussed above,
this is detrimental to the kiwifruit
industry because it lowers the prices
received for all kiwifruit. Also, some
fruit inspected and certified at time of
packing as U.S. No. 1 or No. 2 may not
be shipped for several months and may
deteriorate in quality during storage or
subsequent handling. Thus, buyers
receive fruit which does not meet the
specified standards, and grower's
returns may not even cover harvesting
and packing costs, especially when the
fruit is shipped on a consignment basis.

Taken together, these practices seem
to undermine trade confidence. Several
witnesses testified that often buyers are
unwilling to pay prices appropriate for
good quality kiwifruit and to increase
purchases either because they would
prefer the cheaper, lower quality fruit or
because they are “turned off” by the
lower quality, unattractive fruit. It was
testified that consumers who purchase
kiwifruit in supermarkets and chain
stores, and the food service trade (which
sells food for consumption outside
consumers' homes) generally demand a
reliable supply of a uniform, high quality
product. In response to this, the trade is
demanding a continuity of supply of
good quality kiwifruit with standarized
characteristics as a condition of future
sales. For the retail trade, such good
quality, continuity, and standardization
are also cost effective, since flawed fruit
which does not sell must usually be
discarded. The resulting losses are
incorporated into a store’s gross margin
and translated as higher prices to the
consumer. Thus, it is of primary
importance for the retail trade to be
quality conscious in its fresh fruit
purchases.

Therefore, in order to maintain and
expand the market for kiwifruit, it is
necessary to authorize regulations with
respect to minimum grade, size and
quality which will facilitate orderly
marketing conditions for California
kiwifruit. The testimony is that while
there may be a market for some fruit of
lower quality, the presence of that fruit
in the market place, except in certain
outlets such as roadside stands and
certified farmers markets as later
discussed, contributes to digorderly
marketing conditions because it lowers
the price received for all kiwifruit and
discourages growth in consumer
acceptance of the product. Moreover,
prices received for that fruit are
substantially less than those received
for higher guality fruit. Thus, it is
unlikely that most growers could sustain
themselves if a large portion of their
returns were derived from the sale of
low quality fruit. In addition, the
testimony was that growers can improve
the quality of their crop and increase the
packout percentage through appropriate
cultural practices, including pruning and
thinning. The benefits to growers in the
form of higher returns and the
development of repeat sales from the
marketing of fruit of good grade and size
rather than off-grade and small sized
fruit, is expected to offset the increased
cost of the good cultural practices. Also,
these growers would be better able to
supply additional guantities of good
quality and large sized fruit for
consumption. For this reason,
authorizing minimum grade, size, and
quality regulations would tend to
effectuate the declared policy of the act
and would be in the interest of
producers and consumers.

The containers used in the shipment
of kiwifruit include such receptacles as
boxes, bags, trays,and master containers
such as three-layer lugs, but new or
modified containers continue to be
developed and used. Evidence was
offered that some shippers may use
unsatisfactory techniques that bruise or
injure kiwifruit in filling or transit. Also,
they may mismark or partially fill
containers or pack fruit not
representative of the size or quality
marked on the containers. Such
practices are not only misleading to the
buyers, but also tend to destroy trade
confidence, reduce demand, and
contribute to disorderly marketing
conditions. Another problem results
from shippers making small reductions
in the dimensions of the tray, box, or
other packing container. The resulting
container might closely resemble the
standard package, but the individual
fruit could be one or more sizes smaller

than fruit normally contained in a
standard container. This practice also
destroys trade confidence and leads to
confusion in the marketplace.
Specifications of the size, capacity,
dimensions, markings, and pack of
containers used in the marketing of
California kiwifruit would provide a
means of maintaining trade confidence,
establishing orderly marketing, and
improving returns to growers.

Exercise of the authority to regulate
the quality of shipments and to establish
uniform containers for such shipments
could assure the availability of good
quality fruit and encourage additional
production of kiwifruit. Thus, although
some consumers would be deprived of
the opportunity to purchase cheaper,
lower quality kiwifruit, this factor is
outweighed by the benefit to consumers
of having additional kiwifruit of uniform
quality in the marketplace.

In view of the foregoing, it is
concluded on balance, that the proposed
order would tend to establish orderly
marketing conditions for kiwifruit
which, consistent with the declared
policy of the act, would be in the pubiic
interest, by increasing returns to the
growers and insuring that only higher
quality kiwifruit reaches the market.

(3) Definition of Commadity and
Determination of Production Area

The term "Kiwifruit” should be
defined in the order to indentify the
commodity to be regulated, and as used
in the proposed order, refers to all
varieties of the fruit classified
botanically as Aciinidia chinens:s,
Planch. The kiwifruit is a small fruit,
about the size of a lemon. It is native to
China, but New Zealand is the largest
commercial producer. The plants consis!
of either male or female vines.
Generally, growers plant eight vines
which produce female flowers capable
of producing fruit to every one male
plant that provides the pollen for cross-
pollination.

The term “variety" should be defined
in the order to mean and include all
classifications or subdivisions of
kiwifruit. The definition is necessary to
provide authority for different
regulations for different varieties of
kiwifruit in the event such different
regulations are deemed appropriate. The
record indicated that the need for
different regulations for different
varieties of fruit did not appear to be
required at the present time but the
introduction of new varieties may, in the
future, pose such a need. The Hayward
variety is the dominant commercial
variety at the present and accounts for
almost all of the vines in California.
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Other varieties include Abbott, Allison,
and Monty, which are similar to the
Hayward in shape, and Bruno which is
long and finger-like.

The term “production area'should be
defined in the order to mean the State of
California. The record evidence
indicates that kiwifruit is now produced
in over 30 California counties, and that
is could be grown throughout almost all
of the State. Although the soil and
environmental conditions, and thus
yields, vary among counties, the
kiwifruit grown in a given county cannot
be readily distinguished from that grown
in another part of the State. Moreover,
for purposes of marketing, kiwifruit from
all areas of the State are commingled
and buyers do not customarily buy
kiwifruit from one part of the State to
the exclusion of kiwifruit grown in
another part. Thus, the marketing of fruit
from one part of California affects the
marketing of fruit grown in another.
Therefore, it is concluded that the State
of California is the smallest regional
production area that is practicable
consistent with carrying out the
declared policy of the act. It should be
noted that although yields vary within
the production area, the percentage of
fruit which meets various grade and size
standards does not differ significantly
by location. The definition of
“production area”, as recommended
herein, differs from that contained in the
notice of hearing which also included
that State of Oregon. Inclusion of
Oregon in the production area was not
supported by the proponents at the
hearing. The record shows that while
there is some kiwifruit production in
Oregon (and possibly South Carolina),
production in Oregon is minor and has
little or no impact on the handling and
marketing of fresh kiwifruit. There is no
evidence to justify including Oregon in
the regulated production area, and little
possibility that such production would
prevent a marketing order for kiwifruit
grown in California from effectuating
the declared policy of the act. The
proponents indicated that at some future
time, consideration of enlarging the area
might be appropriate if production in
another state became a significant factor
in the marketplace. Any such change,
however, would have to be
accomplished through the formal
rulemaking process, and would
necessitate a referendum of growers in
the manner preseribed in the act.

(4) Persons to be Regulated

The term “handler” is Synonymous
with “shipper” and should be defined to
:x}-ﬁfqufy the persons who handle
«iwifruit and thus would be subject to
the ordep, including payment of

assessments. Such term should apply to
any person, except a common or
contract carrier transporting kiwifruit
owned by another person, who performs
any of the activities within the scope of
the term “handle”, as hereinafter
defined, and places kiwifruit in the
channels of commerce.

The term “handle” should be defined
to identify those activities which should
be regulated in order to effectuate the
declared policy of the act. Except as
exempted, such activities include all
phases of selling and transporting which
place kiwifruit in the channels of
commerce within the production area or
from the production area to any point
outside the production area. The
handling of kiwifruit can begin as early
as the time of picking from the vines and
includes each of the successive selling
and transporting activities until the fruit
reaches its final destination. The
performance of one of more activity
such as selling, consigning, delivering, or
transporting by any person, either
directly or through others, should
constitute handling.

There are some sales of kiwifruit on
the vine. However, it is usual after
picking for the fruit to be transported to
a packinghouse prior to sorting, grading
and packing. The grower, in such
instances, relies on the person (who may
or not be a grower) who prepares the
kiwifruit for market to see that the fruit
meets all applicable requirements for
marketing. Such activities are, however,
preliminary to placing the kiwifruit in
marketing channels. The testimony was
that it would not be practical, and would
unnecessarily complicate the
administration of the order, to require
persons engaged in the preparation of
kiwifruit for market to meet program
requirements unless the fruit is placed in
the current of commerce by such
persons. The record evidence is that the
transporting of field run kiwifruit from a
vineyard to a packinghouse, to be
prepared for sale, and the actual sorting,
grading, packing or other preparation of
kiwifruit for sale, do not constitute
handling activities and thus, should be
excluded from the definition of
“handle", Similarly, neither the
transporting of kiwifruit from the
packing house to a cold storage facility
nor the act of storage within the
production area constitute a handling
activity. However, the record suggested
that the committee, with the approval of
the Secretary, may require notification
of such transporting in advance by the
packing house operator unless the
kiwifruit has been inspected and
certified as conforming with the
applicable regulations.

Kiwifruit may be sold after packing at
the vineyard where grown, or at a
packinghouse to others who transport
the fruit from such points to markets
within or without the production area.
The sale or delivery of kiwifruit to such
persons, and the subsequent movement
to market, are handling activities.

The record evidence indicates that the
primary responsibility for determining
whether a particular lot of kiwifruit
conforms to the applicable regulations
should rest with the first person who
ships or otherwise places such lot, or
causes it to be placed, in the current of
commerce. In most cases, that person
would be the packer who was
responsible for grading and preparing
the kiwifruit for market, However, all
subsequent handlers within the
production area also should be
responsible for meeting any regulation
not previously satisfied when such
persons handle the kiwifruit. This can
be readily ascertained by determining
whether kiwifruit have been inspected
and certified as meeting such
regulations or by having them inspected
as discussed in material issue (5)(e).
Several witnesses thought such
requirements were vague and excessive.
However, full compliance with
marketing order regulations is necessary
to effectuate the policy of the act. Each
and every person involved in the
handling activity should be able to
assure that the particular requirements
have been met. This has not proven to
be an unreasonable burden on handlers
of the other commodities regulated
under existing marketing orders.

In any event, all order requirements
must be met by a handler prior to
shipment of kiwifruit from the
production area to a point outside the
production area, The testimony was that
inspection or compliance activities
outside the production area would be
difficult to carry out and administer.
Kiwifruit may be stored by a purchaser
outside the production area for extended
periods of time and might sustain some
deterioration during such storage.

Thus, the marketing of low quality
fruit could result even if the fruit met the
order requirements when it was shipped
outside the production area. However,
this is an unlikely possibility because of
the adverse economic incentive of such
action to the handler. The inspection
and certification requirement provides
the assurance that fruit shipped out of
the production area would meet
minimum standards, Good commercial
handling of the fruit thereafter would
assure delivery of quality fruit to
consumers,
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(5) Specific Terms and Provisions of
Proposed Order

(a) Certain terms and provisions of the
proposed order should be defined and
explained for the purpose of designating
specifically their applicability and
limitations whenever they are used.
Many of the features of the order
discussed below are ministerial,
procedural or administrative in nature.
Thus, they are based at least in part on
the experience of the Department with
respect to the most efficient and
effective way in which such ministerial,
procedural or administrative functions
can best be performed in order to
accomplish the objectives of the act and
of the proposed order.

“Secretary” should be defined to
mean the Secretary of Agriculture of the
United States or any other officer or
employee of the United States
Department of Agriculture who may
now, or who may hereafter, be
authorized to act for the Secretary. The
inclusion of other employees and
officers under the term is in recognition
of the fact that it is physically
impossible for the Secretary to attend
personally to all matters over which the
Secretary is given responsibility.

“Act” should be defined to provide
the correct statutory citation for the
Agricultural Marketing Agreement Act
of 1937, as amended. This is the statute
under which the proposed regulatory
program is to be operative and avoids
the need for referring to the citation
throughout the order.

The definition of "person’ should
follow the definition of that term as set
forth in the act, This will insure that the
term will have the same meaning in the
order as it has in the act.

The term “grower” should be
synonymous with producer and should
be defined in order to identify those who
are eligible to vote for, and serve as,
grower members or alternates on the
committee and to vote in any
referendum. The term should mean any
person who produces kiwifruit for the
fresh market within the production area
and has a proprietary (financial) interest
in the crop. Each business unit (such as
a corporation, partnership, or
community property arrangement)
should be considered a single grower
and should have a single vote in
nomination proceedings and referenda.
However, for purposes of serving on the
committee, the notice of hearing
contained a proposal which specified
that the term “grower” should include
only those who have a proprietary
interest in the production of at least one
bearing acre or 145 bearing kiwifruit
vines. However, this is not

recommended. Growers should have
sufficient interest in the order to
nominate appropriate members to the
committee rather than rely on order
provisions to exclude persons from
serving. Furthermore, a proponent
witness stated that he knew of few
plantings of kiwifruit of less than one
acre, and it was unlikely that there
would be many in the future. Hence,
there appears no need for such a
qualification,

The term “fiscal period" should be
synonymous with “fiscal year” and
should be defined to mean the annual
period for which financial records of the
Kiwifruit Administrative Committee are
maintained. The period should also be
used in fixing the terms of office of
committee members and alternates. The
committee should establish this period
as to allow sufficient time prior to the
time kiwifruit is shipped in order to give
the committee an opportunity to
organize and develop information
necessary for its function during the
ensuing year. However, it should
minimize incurring expenses during a
fiscal period prior to the time
assessment income is available to
defray such expenses. The testimony is
that the fiscal period should be the 12
month period beginning Auvgust 1 of one
year and ending the last day of July of
the following year. However, if
necessary to improve the committee’s
management or for other reasons, based
on experience once the order is
established, it may be desirable to
establish a fiscal period other than one
ending on the last day of July. Thus,
authority should be included in the
order to provide for such establishment
of a different fiscal year if recommended
by the committee and approved by the
Secretary. In any event, the beginning
date of any new fiscal period should be
sufficiently in advance of the harvesting
seasons to permit the committee to
formulate its marketing policy and
perform other administrative functions.
Also, it should be recognized that if at
some future date there is a change in the
fiscal year, such change could result in a
transition year being more or less than
12 months. If the order is issued after
August 1, 1984, but is made effective in
time to regulate the 1984 crop, the initial
fiscal year should end on July 31, 1985,
so that the subsequent fiscal peried
would begin August 1, 1985.

The term "“committee” should be
defined to identify the administrative
agency—the Kiwifruit Administrative
Committee—established under the
provisions of the order. Such a
committee is authorized by the act, and
this definition is merely to avoid the

necessity of repeating the full name each
time it is used.

“District” should be defined as set
forth in the order to provide a basis for
the nomination and selection of
committee members. The districts (i.e.,
the geographical divisions of the
production area as established and as
set forth in the order) are the same as
those proposed in the notice of hearing
except for District 9, the State of
Oregon, which as previously discussed,
should not be included in the production
area. The eight California districts are
identical to those adopted by the
California Kiwifruit Commission. The
individual districts were devised on the
basis of 1981-82 season production data.
Although there is variation in production
among the districts, the testimony was
that the districts which currently have
the lower productions levels have the
potential of producing more kiwifruit
than the districts currently with greater
production. However, the committee
with approval of the Secretary may
restructure the districts on the basis of
current production. In addition, the
order should also provide additional
committee representation for the
districts with the greatest production as
discussed in material issue 5(b).

The term “pack” should be defined to
mean the specific arrangement, size,
weight, count, or grade of kiwifruit in a
particular type and size of container, or
combination of the above; for example,
US No. 1 grade, a count of 36 fruit and
packed in a flat or single tray-type
container. Such a container is fitted with
a plastic tray having individual
compartments for each fruit. Other
examples of packs currently in use are
20 one pound cello bags in a master
container and a 20 pound container
filled with loose fruit. Regulation of pack
is discussed in material issue (5)(e).

“Container" should be defined to
mean a box, bag, crate, lug, basket,
carton, package or any other receptacle
used in the packaging or handling of
kiwifruit. The term would also include
other unnamed receptacles such as
trays, and master containers guch as
three-layer lugs. A definition of this term
is needed to serve as a basis for
differentiation among the various
shipping receptacles in which kiwifruit
are shipped to the fresh market w:hich
would be used in conjunction with the
proposed authority to regulate
containers as discussed in material
issue {5)(e).

(b) Pursuant to the act, it is desirable
to establish an agency to administer the
order locally as an aid to the Secretary
in carrying out the declared policy of the
act. The term "Kiwifruit Administrative
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Committee" is a proper identification of
the agency and reflects the character
thereof. It should be composed of 12
members. A committee of 12 members,
of which one would be a public member,
and the other growers, would be
sufficiently large that adequate and
equitable representations could be
provided for all kiwifruit producing
areas of California. At the same time,
the expense involved in connection with
meetings of a committee of this size
would be reasonable. It was recognized
that only handlers may be regulated
under the provisions of the Act.
However, kiwifruit are handled for the
account of the grower, and in effect, the
grower is the one most concerned with
regulations. Thus, the record indicates
that the growers should have the
responsibility of deciding both the
regulations to be recommended to the
Secretary and other administrative
activities to undertaken. One grower
member and one alternate should
represent each of the eight districts in
California.

In addition, the record evidence is
that three additional committee
members and their alternates be
selected from the three highest-
production districts with a limit of two
committee members per district. Such
additional members would provide
sufficient representation for the major
producing areas and equal
representation throughout the State of
California to the extent possible. Based
upon the 1981-82 season production, the
total volume of kiwifruit produced in
California was 10,714,397 pounds. The
three districts which produced the
highest volume, and would be entitled to
one additional member, are District 2,
which produced 1,805,111 pounds of
kiwifruit, District 1, which produced
1,598,300 pounds; and District 8, which
produced 1,394,570 pounds. However,
the testimony is that the 1982-83
production, if known at the time when
the initial committee nominations are
made, should be used for the purpose of
allocating the three additional member
Positions. The testimony indicated that
major growing areas will become more

distinctive with the development of new -

vineyards being planted in the more
desirable areas. Ultimately the
difference in district production will
likely become much greater. Also,
industry statistics are expected to

tcome more accurate when various
‘ounty and state agencies include
kiwifruit production in their records and
annual reports,

The record evidence is that the
members and alternate members should

¢ growers, and a particular grower

should be eligible for only one position
on the committee so that it would not be
possible for more than one
representative of one growing operation
or entity to serve on the committee, It
was recognized that some growers are
shippers as well, but they should not be
excluded from serving on the committee.
Alternate members should be
authorized to act in the place and stead
of the member for whom that individual
is an alternate, or, in the case of districts

“with two grower positions, the other

member from the same district. For
example, for a given district with two
members and an alternate for each
position, if neither the member nor the
alternate for that member is present at a
committee meeting, but both the other
member and his or her alternate from
the same district attend the meeting,
then the alternate attending the meeting
shall serve for the other member.

However, no alternate shall serve fora

member from another district, and only
the alternate for the public member may
serve in the absence of the public
member.

The term of office of committee
members and alternates should be two
years beginning on August 1 of the year
of their selection and ending on July 31
of the second succeeding year, or at the
same time their successors have been
selected. However, the record evidence
is that the terms of those of the initial
members of the committee should be
different than contained in the notice of
hearing. One-half shall serve for one
year, and one-half shall serve for two
years, with the determination of the
terms of each member to be made by lot.
Except as otherwise provided in this
Order, however, the terms shall begin
August 1 and end on the last day of July.
Thus, the terms of office would be
staggered. Although the testimony was
that the determination of which six
members and their respective alternates
would serve one year terms would likely
be made by lot at the first meeting of the
committee, the respective terms of
offfice need to be determined before the
persons are selected by the Secretary.
Thus, nomination meetings may be a
more appropriate time for such
determination. Also, it was noted that
all member positions, including that of
the public member, should be subject to
such a determination. There was some
limited discussion in the record of the
number of consecutive terms that
members and alternates should be
permitted to serve. In order to promote
wider industry participation and
involvement in the administration of the
proposed marketing order, it is
advisable to limit the number of

consecutive terms a member or alternate
may serve. Six consecutive years, or
three two-year terms is the maximum
that an individual should serve. This
period allows sufficient time for a
member to become familiar with the
operations, role and functions of the
committee in order to allow
administrative continuity. At the same
time, a maximum of six years of
consecutive service will readily promote
member turnover and achieve greater
diversity and industry participation in
committee activity. Thus it is concluded
that members and alternates may serve
up to three consecutive two year terms
on the committee. Following three
consecutive terms, however, a person
should not be eligible to serve either as
a member or alternate member for a
period of two years.

In order to provide the kiwifruit
growers with an opportunity to express
their wishes, the record evidence is that
initial grower members and alternates
should be nominated with the use of
mail balloting or district meetings. The
nominations should be conducted by the
proponents immediately after issuance
of a referendum order a kiwifruit
marketing order. For the purposes of
such nominations the Secretary should
obtain names of growers from handlers.
In this way, a complete list of growers
may be compiled so that all may be
notified of the nomination proceedings.
Also, this list can be used by the
Secretary to conduct any referendum on
a recommended marketing order. If
nominations are not completed as
prescribed or by July 15, the Secretary
may select members on the basis of
representation provided in §—.20 of the
recommended order. Successors to the
initial members and alternate members
of the committee should also be
nominated through mail ballot or at
meetings of growers in each of the
districts, at the discretion of the
committee. Mail balloting and grower
meetings should be supervised by the
Kiwifruit Administrative Committee, or
at its direction. The testimony was that
the committee, because of its knowledge
of the industry, will be in the best
position to select the most advantageous
times to conduct such nominations.
However, the nominations should be
completed by June 15 or each year so
that the nominations may be submitted
to the Secretary before the expiration of
the term of office of the existing
committee members. The committee
should also be authorized to prescribe
procedures for conducting nominations
in order to ensure fairness to all
participating growers.
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Each grower, or the grower's duly
authorized employee, should be limited
to casting one vote for each position to
be filled on the committee from the
district in which he or she produces
kiwifruit. The grower or employee of
such grower must be present in order to
cast a vote, if the vote is taken at a
district meeting. There can be no proxy
voting. Any growers who have kiwifruit
vineyards in two or more districts must
choose the district in which they wish to
cast their vote and so notify the
committee. They should not be
permitted to vote in more than one
district annually. However, a multi-
district grower should be permitted to ,
change voting districts from year to
year. To do so, the grower should notify
the district committee member of the
district where the grower wishes to cast
a vote on or before July 15, of each year.
Also, it is recommended that proposed
order provide that the Secretary select
and appoint the public member and
alternate from qualified persons.
Historically, for orders currently in
effect, the Secretary has selected the
non-industry member from those
persons recommended to him by the
administrative committee. However, the
Secretary may appoint a public member,
and respective alternate from any of a
number of sources. The public and
industry at large, as well as the
committee, are encouraged to submit
nominees for consideration and action
by the Secretary. The public member is
to be a full participant in the affairs of
the committee, and is expected to vote
at all committee meetings.

The order should provide that the
members of the committee shall be
selected by the Secretary from persons
nominated or from among other
qualified persons. Also, it should
provide that in the event nominations
are not made within the time and in the
manner hereinafter specified in the
recommended order, the Secretary may
select members and alternates without
regard to nominations. Such selection
should be from qualified persons as
provided in the order. Each person to be
selected by the Secretary as a member
or as an alternate member of the
committee shall, prior to such selection,
qualify by advising the Secretary that he
or she agrees to serve in the position for
which nominated.

The order should provide a method for
promptly filling any vacancies on the
committee for the unexpired term. There
may be vacancies caused by the death,
removal, resignation, or disqualification
of a member or alternate. Nominations
and selections to fill vacancies should
be made in the same manner as

provided for nominating and selecting
all other members and alternates. Any
nomination meetings for the purpose of
filling vacancies should be held within a
reasonable amount of time after the
vacancy occurs rather than requiring
they be held within a specific number of
days. For example, a vacancy may occur
on May 1 but a regular nomination
meeting has been scheduled for such
district on July 15. If no meeting was
scheduled by the committee during this
period, which is an inactive time of year,
the committee may wish to wait to
secure a nomination to fill the vacancy
at the regular scheduled meeting. In any
event, the alternate member would
serve in place of the member as
provided in §—.27 of the order until the
vacancy is filled.

The order should provide that an
alternate member shall be selected for
each member of the committee. Each
alternate selected should have the same
qualifications for membership as the
member. There could be occasions when
a committee member is unable to attend
a meeting or meetings. Provisions for
alternates would help permit the
committee to conduct business when
members are absent. Moreover, in the
event of death, removal, resignation, or
disqualification of a member, the
alternate should act until a new member
is nominated and selected, or in the case
of the public member and alternate, is
selected by the Secretary. The record
evidence is that §—.27 of the order
should differ slightly from the language
proposed in the notice of hearing to
provide that, in the event a grower
member and that member's alternate are
both absent from a committee meeting,
only an alternate member from the same
district may act in the member's place.
This change would provide flexibility
with respect to representation from a
given district. However, an alternate
should not serve in the absence of a
member from another district, and only
the public member's alternate should
serve in the absence of the public
member.

The committee should be given those
specific powers which are set forth in
section 8¢(7)(C) of the act. Such powers
are necessary to enable an
administrative agency of this character
to function.

The committee's duties, as set forth in
the recommended order, are necessary
for the discharge of its responsibilities.
These duties are generally similar to
those specified for administrative
agencies under other programs of this
character. They pertain both to specific
activities authorized under the order,
such as investigating marketing

conditions, and to the general operation
of the order. Also, the committee
investigates compliance with the order,
and it acts as an intermediary between
the Secretary and any grower or
handler. The committee with the
approval of the Secretary may redefine
the districts into which the production
area is divided and, it may reapportion
the representation of any district on the
committee. Any such changes shall
reflect, insofar as practicable, shifts in
kiwifruit production between districts
and within the production area. The
committee should cause its books to be
audited by a public accountant of its
choosing. The word “‘competent”
describing the account as contained in
the notice of hearing, should be deleted
as it is unnecessary. Howéver, the
record indicates that the committee
would most likely engage a certified
public accountant to perform the audits.
Finally, it should be recognized that
these specified duties are not
necessarily all inclusive, and it may
develop that there are other appropriate
duties the committee may need to
perform. For example, under that
authority the committee could undertake
a study to find an improved method of
measuring maturity, if that were
necessary to carry out its
responsibilities under the order. The
order should provide that eight members
of the committee or alternates acting for
members, are necessary to constitute a
quorum, and any action by the
committee shall require the concurring
vote of a majority of the members
present: However, given their
importance to the indusiry any
committee actions relative to expenses
and assessments or recommendations to
the Secretary concerning marketing
policy and order regulations (§§ —.50
through—.55 of the order) should require
at least eight concurring votes. At any
assembled meeting, all votes must be
case in person. However, in order to
take timely actions at a minimum of
expense, the committee may vote by
telephone, telegraph, or other means of
communications. Any votes so cast ghall
be confirmed promptly in writing.

The order should provide that
members of the committee, and
alternates when acting as members,
shall be reimbursed for out-of-pocket
expenses necessarily incurred in
performing committee business, but that.
except for the public member and
alternate, members and alternates will
serve without compensation. It is fair
and appropriate to authorize such
reimbursement rather than to expect
members to personally cover such
expenses incurred on behalf of the
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industry. Primarily, most expenses

would be incurred in attending
committee meetings, but there may be
instances when a member or alternate
would be assigned specific duties by the
committee, and incur expenses in
performance of such duties. In any such
case, the member or alternate should be
reimbursed for any reasonable expenses
involved in performing such duties.
However, there should not be any per
diem stipend (except expenses) for
members or alternates who attend a
meeting, except for the public member
and alternate,

With respect to the public member
and alternate, a different approach is
appropriate, Unlike the other members
. and alternates, the public member and
alternate are not participants in the
kiwifruit industry. They would not have
the same personal financial interest in
the functioning of the proposed order as
the other members and alternates,
Therefore, in order to attract more easily
high quality and well-qualified
individuals to serve as public member
and alternate, they should receive
payment over and above reimbursement
for expenses. The public member and
alternate thus should receive a per diem
payment for each day or part thereof
spent in performing duties under the
order. The rate shall be established by
the committee. y

The order should include a provision
whereby the committee shall prepare
and submit to the Secretary an annual
report as soon as practicable after the
end of each marketing season. Any such
report should be made available to any
grower or handler who requests a copy.
The report should be a review of the
administrative, financial, and regulatory
activities of the committee. It should
also include sufficient information to
provide a good historical record of
committee operations. Some witnesses
stated that this report should also
include a marketing analysis which
demonstrates the economic
effectiveness of the order, The order
should not preclude the committee from
providing for such analysis as the
committee or the Secretary deems
Secessary. but does not require that it be

one.

(c) The committee should be
authorized under the order to incur such
Expenses as the Secretary finds are
reasonable and likely to be incurred by
It during each fiscal year. Such a
Provision is necessary o assure the
Maintenance and functioning of the
committee and should include the
funding of any committee activities as
the Secretary may determine to be
dppropriate. Necessary expenses

include, but are not limited to such items
as: Personnel salaries and benefits;
establishment of an office and equipping
such office; buying office products such
as paper and supplies; telephone; and
transportation for committee field staff
managers or other employees. Another
major category would be the cost of
reimbursing committee members and
alternates for expenses incurred in
attending meetings. Such expenses
would be incurred on an ongoing basis
without regard to quality and other
regulations in effect. The testimony was
that in order to minimize expenses, most
likely the committee would enter into an
agreement to share management and
facilities with the commission. This
could include shared office space and
equipment, and the joint employment of
a manager and possibly other employees
such as secretaries. Such a manager
should report directly to the committee
and be responsible for the functions that
are required under the order. The 5
proponent witness indicated that by the
third year of operation the committee's
administrative costs would be expected
to approximate $100,000 annually. This
estimate was based on the experience of
the commission in its first three years of
operation. The committee should be
required to prepare a budget showing
estimates of income and expenditures
necessary for the administration of the
order during a fiscal year. The budget,
including an analysis of its components,
should be submitted to the Secretary for
approval prior to or as near to the
beginning of each fiscal year as
possible. Also, the budget should
include a recommendation to the
Secretary of a rate of assessment
designed to secure the income required
for such fiscal year. The order should
provide for the assessment of handlers
for maintenance and functioning of the
committee throughout the time when the
order is in effect, irrespective of whether
particular provisions of the order are
suspended or are inoperative. The act
authorizes the Secretary to approve the
incurring of expenses by the
administrative agency established under
an order and requires the order to
contain provisions requiring handlers to
pay their pro rata shares of such
expenses.

The rate of assessment should be
established by the Secretary on the
basis of the committee’s
recommendation, and other available
information. In the event that an
assessment rate is established which
does not generate sufficient income to
pay the approved expenses, the
Secretary should be authorized to
increase such assessment rate in order

to secure sufficient funds, or, the
committee may borrow money for such
purposes. Any such assessment increase
should be applicable to all kiwifruit
handled during the applicable fiscal
year. In addition, the committee should
be authorized to accept advance
payment of assessments or to borrow
money to pay expenses due before
assessment income is received. This
would give the committee more
flexibility particularly in the first part of
a fiscal year before assessment funds
are received. If a handler does not pay
any assessment by the date it is due, the
order should provide that the late
assessment may be subject to an
interest charge at a rate set by the
committee with the approval of the
Secretary. This interest charge would
represent good normal business
practice. This authority is intended to
encourage prompt payments by
handlers, and to compensate the
committee for the loss of the money
when the assessments are not paid on
time.

The record evidence indicates that
§—.41(b) of the order should be changed
from that contained in the notice to
establish a maximum assessment rate of
three and one-half cents per flat, or the
equivalent. This limitation would apply”
to administrative costs only. It is not
intended to include costs for any
required inspection, or to imply a
minimum assessment rate. The
Secretary would have the authority to
change the maximum rate of assessment
after the initial year of order operation
by an amount corresponding to any
change in the Consumer Price Index
(cost of living) for California as
published by the Bureau of Labor
Statistics. The proponent witness
estimated that there will be
approximately five million flats of
kiwifruit produced in the 1984-85
marketing season, which at the
maximum assessment would result in
revenue collections of $175,000. As
previously noted this amount is
expected to substantially exceed budget
requirements. Further, inclusion of the
reference to the Consumer Price Index
would allow this maximum assessment
to be increased, as indicated, on an
annual basis. The establishment of a _
maximum assessment level should
provide kiwifruit handlers and growers
with a clear understanding of their
financial obligation under the marketing
order. Also, based on the experience of
the commission, the use of the Index
would likely give the committee the
same flexibility in the future. The
testimony was that the handler would
be obligated to pay assessments, even
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though most handler transactions are for
the grower's account. This is in
accordance with the act.

The testimony was that the handler
should pay the corresponding
assessments within 30 days after a
report is made for kiwifruit shipped, or
otherwise placed into the current of
commerce. However, the committee
could modify that requirement. For
example, the proponents suggested that
handlers might not be required to pay
assessments in advance of collections
on the sale of those shipments. In such
an event, handlers could be required to
maintain a record of both the shipment
date and the date of receipt of payment.
The maximum assessment rate should
apply on the basis of a “flat"” or its
equivalent. Thus, since a flat contains
about seven pounds of kiwifruit, it
would follow that, for example, the
assessment on a 28 pound box should be
computed on a per-pound basis rather
than a per tray.

At the discretion of the Secretary, the
committee should be authorized to carry
over any excess assessment funds into
the subsequent fiscal year as a reserve.
If excess assessment funds collected
from handlers during a fiscal year are
not carried over as a reserve, handlers
should be entitled to a proportionate
refund of any such excess funds. Such
refund may be made by direct payment
to a handler or by crediting such amount
against such handler's assessment in the
subsequent fiscal year. However, the
order should provide that any such
refund can be applied to offset any
outstanding obligation due the
committee from such handler. Funds
carried over in a reserve should not be
allowed to exceed approximately one
fiscal year's expense.

According to the testimony the
purpose of this reserve fund primarily is
to provide stability in the administration
of the order in case of a low crop year,
by enabling the committee to maintain a
qualified and trained staff in years of
poor production. In addition, it might be
more economical to retain a small
excess in assessment funds than to
refund them to handlers. It ie anticipated
that the reserve fund would be
accumulated over a period of time,
perhaps five years, in order to spread
the cost of building this reserve fund.
Also, establishing a reserve fund should
give the committee the stability to both
preclude borrowing or to raise the
assessment during a fiscal period.

Reserve funds could also be used to
cover necessary liquidation expenses of
the committee in the event the order is
terminated. Upon termination of the
order handlers would be entitled to a
refund of their equities. However,

should the order be terminated after a
number of years of operation, it may be
difficult to determine handler equities
with precision. Therefore, the order
should provide that in such event, the
funds may be disposed of in such
manner as the Secretary determines to
be appropriate, but to the extent
practicable any such funds shall be
returned pro rata to the handlers from
whom such funds were collected. In
addition, to provide control over
committee funds, the order should
provide that upon the removal or
expiration of the term of office of any
member of the committee, that member
shall account for all receipts and
disbursements and deliver all committee
property and funds in his or her
possession to the committee. In addition,
such member shall execute such
assignments and other instruments as
may be necessary or appropriate to vest
in the committee full title to all of the
property, funds, and claims vested in
such member.

(d) The declared policy of the act is to
establish and maintain such orderly
marketing conditions for kiwifruit,
among the other commodities, as will
tend to establish parity prices to
growers and be in the public interest.
The proposed regulation of the handling
of kiwifruit would provide a means for
carrying out such policy.

To facilitate the operation of the
program each year the committee should
submit a marketing policy report to the
Secretary. The report should be for the
ensuing season and should be submitted
by the committee prior to making any
recommendations relative to regulations
for such season. It should include
information relative to the type of
regulations expected to be
recommended during the marketing
season. In developing its marketing
policy, the committee should give
consideration to factors which affect the
production and marketing of kiwifruit.
Any such policy should be announced
prior to the beginning of the packing
period, or, if possible as early as May,
so that growers and handlers will be
prepared for and informed about the
regulations that could be in effect for the
upcoming season. The testimony was
that the committee should be able to set
any date that meet those criteria, but
that a May announcement of the
marketing policy is desirable in order to
allow growers the opportunity to make
any necessary adjustments in their
cultural practices and, thus, improve the
size and quality of their fruit. For
example, the testimony was that such
early announcement, barring unforeseen
weather conditions, would provide
growers an opportunity to thin

misshapen or other fruit that might not
meet order requirements, This would
likely have the effect of improving both
the quality and size of the remaining
fruit and the percentage of packout of
the fruit harvested. However, it is
recognized that the committee would not
be able to meet such a timetable the first
year of the operation if the marketing
order were made effective in time to
regulate the 1984 crop.

The committee should consider the
factors as hereinafter set forth in
developing its marketing policy which
will provide for a comprehensive
evaluation of the overall supply and
market outlook. In considering its
marketing policy, the committee should
appraise the expected quality and
quantity of the forthcoming crop. In
some years there may be large crops
with smaller fruit or small crops with
large fruit, or fruit with heat, frost, or
wind damage. All of these
circumstances may influence any
committee recommendation for
regulation, The committee should
consider expected demand conditions
for kiwifruit in different market outlets
because kiwifruit are marketed heavily
in many different foreign markets and
information relative to the demand there
may vary significantly from demand in
domestic markets and from one year to
the next. Kiwifruit may be used in
markets other than fresh fruit, such as
juice, jam, ice cream topping and wine,
and the demand in these markets should
be considered. In addition, the
committee should consider the kiwifruit
from all other production areas, since
California kiwifruit would be in
competition with such fruit. The
committee should evaluate supplies of
competing commodities such as
southern hemisphere summer fruits.
Also, since the fruit requires specialized
packaging and storage, and thus the cost
to the consumer per fruit or per pound is
relatively high, the marketing policy
should discuss consumer income levels
and the impact thereof on the demand
for kiwifruit. Finally, in order to provide
flexibility the committee should include
in its marketing policy and other factors
which have a bearing on the marketing
of kiwifruit. The Committee should
insure that its policies and regulations
are not designed to limit or affect the
supply of kiwifruit made available to the
market. Its policies and regulations may
affect supply, but their purposes should
not be to affect supply or quantity.

The Kiwifruit Administrative
Committee, as the local administrative
agency under the proposed order and 8
representative body of the industry,
should be authorized to recommend
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regulations designed to effectuate the
declared policy of the act and the order.
As previously mentioned, authority for
regulations should include grade, size,
guality, maturity,-or any combination
thereof, for kiwifruit grown in the
production area but not quantity or
supply. The committee should also be
authorized to recommend regulations
relative to the size, capacity, weight,
dimensions, markings, or pack of any
container or containers used in the
handling of such kiwifruit. In making its
recommendations, the committee shall
give consideration to current

information with respect to factors
affecting the supply and demand for
kiwifruit during the period or periods
when it is proposed that such regulation
be made effective. With each such
recommendation for regulation, the
committee shall siibmit to the Secretary
the data and information on which such
recommendation is predicted and such
other information as the Secretary may
request, Any formal recommendation for
regulation should be made as close to
the harvest and packing season as
possible so ag to minimize changes
which may be needed due to any
abnormalities which might occur late in
the growing season, but still afford
sufficient time for the Secretary to
implement any such recommendation by
means of informal rulemaking.

This proposed rule should not be used
in order to control supply or quantity.
The evidence supports guality controls
for California kiwifruit which would
stimulate buyer demand and confidence,
but not quantity a supply controls. The
Secretary would evaluate the annual
marketing policy submitted by the
committee to determine that all current
and proposed regulations are not
designed to affect quantity or supply.

The proposed marketing order itself
does not establish minimum standards.
Itwould simply provide the authority-for
such actions to be implemented through
regulations recommended by the
committee and approved by the
Secretary. Unless and until issuance of
regulations pursuant to such authority,
iny person may market any kiwifruit he
or she chooses to market without regard
0 grade, size, quality, pack or container
féquirements. Prior to issuance of any
such regulations, the committee would
meet (in public sessions) to recommend
o the Secretary that requirements be
issued. Any regulations issued would be
initiated through informal rulemaking in
the Federal Register,

The regulation of the grade, size,
juality (including color), and maturity of
kiwifruit is a major function of the
Proposed marketing order. The shipment

of low grade, small size, and otherwise
poor quality kiwifruit affects =
detrimentally consumer confidence and
will be likely to depress financial
returns to growers and would not be in
the public interest. The regulation of
such shipments would in the long run
provide an assured supply of improved
quality and larger size fruit.

With respect to references in the
record to parity price, it is the
responsibility of the U.S. Department of
Agriculture (specifically the Statistical
Reporting Service) to determine such
price for agricultural commodities.
Parity price is an official government
figure and is computed pursuant to
provisions of the Agricultural
Adjustment Act of 1938, as amended,
Title III Subtitle A.

The record evidence is that it is in the
public interest and is consistent with the
purposes of the act to have properly
matured fruit available that will reach
the desired sugar level when ripe. The
testimony is that generally a soluble
solids content of 8.5 to 7.0 percent
represents the currently used minimum
acceptable level of maturity at time of
harvest or packing. With additional
ripening, which may be brought about
by exposure to ethylene gas, the
kiwifruit can be expected to reach 13 to
15 percent at time of consumption, the
apparent optimum level for consumer
satisfaction.

The testimony was that the
Committee, with the approval of the
Secretary, may adopt U.S. Standards for
Grades of Kiwifruit, namely U.S. No. 1
or U.S. No. 2, or the committee may
recommend another standard which
may or may not include some of the
specifications of the U.S. Standards.
There was considerable testimony as to
what factors were most significant in
any grade quality standard. However,
several witnesses questioned whether
external defects (also included in the
U.S. Standards) such as minor blemishes
or shapes which detract from the
appearance of the kiwifruit, should be
included in any marketing order
requirement. The record indicates,
however, that those surface factors can
effect the marketability of kiwifruit in
much the same way as does serious
damage such as decay or other internal
damage. Thus, it is appropriate for the
marketing order regulations to contain
any or all of the factors contained in the
U.S. Standards. Similarly, size is also an
important marketing factor. The
testimony is that while some consumers
buy small sized (for example 49 per flat
or smaller) fruit, most others who shop
at supermarkets and chain stores
generaly buy larger and more uniform

fruit. In addition, handlers may incur
some additional costs with small fruit
because it does not store as well, and
any resulting losses may effect grower
returns,

Section 608¢(6)(H) of the act
authorizes inclusion in a marketing
order of terms and conditions to fix size,
capacity, weight, dimensions, markings
or pack of the container or containers
used in the packaging or the handling of
kiwifruit. Such terms and conditions
promote orderly marketing conditions
and are in the public interest. The
testimony was that such occurrences as
improper packaging techniques that
bruise or injure kiwifruit in transit,
mismarking of containers, and partially
filled containers or fruit not
representative of the size or quality
marked on the containers, are not only
misleading to the buyers, but also tend
to destroy confidence, reduce demand
and contribute to disordely marketing
conditions, For example, one way to
increase returns would be to ship size 42
kiwifruit (that is fruit which would
normally take 42 pieces to make a 6.8
pound tray) in a 36 count tray and offer
it to buyers at a slight discount. The
buyer would receive 36 piecs of fruit, but
the fruit weight per tray would only
weigh about six pounds. Such a practice
would be unfair to the initial buyers,
consumers and other handlers if sales
are based on such misrepresented
information.

A variation of the above practices is
the slight reduction of the dimensions of
the tray, box, or other packing container
down from the standard size. The
resulting container might resemble the
standard package closely but the
individual fruit could be one or more
sizes smaller than in the standard
package. These are commonly known as
“cheater boxes" and may be so similar
to the standard container as to
frequently pass unnoticed by the buyer. -
This practice destroys trade confidence
and leads to confusion in the
marketplace. On the other hand, the
regulations should not be permitted to
discourage the experimenting with or
commercially by using of new
containers of superior design,
construction or materials, such as the
one-pound cello bag. Rather, the
regulations should be used to
standaridize containers in order to
prevent abuse through deceptive
practices such as the use of “cheater
boxes". Therefore, authority should be
included to regulate containers to the
extent necessary to maintain trade
confidence, establish orderly marketing
and improve returns to growers.
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The order should provide for
modification, suspension, or termination
of any regulation whenever such action
would tend to advance the objectives of
the act and the order. The order should
authorize such action based upon a
recommendation of the committee, or
other information available to the
Secretary. This authority would provide
flexibility for times when due to changes
in circumstances, a given regulation is
no longer appropriate for prevailing
market conditions, and thus, should be
modified, suspended, or terminated, as
applicable. The testimony was that the
committee should first carefully
consider any such recommended action
in the light that it could cause inequities
to certain packers who may or may not
have completed their packing
operations. The potential for such
inequities would seem greatest if a
regulation were made more restrictive,
because that action could have the
effect of reducing the amount of fruit
available to the market that might
otherwise be available. Thus, while the
order should contain the authority to
tighten regulations (e.g. upgrade the
quality of the fruit), the committee
should consider any change in view of
the possible inequities and obtain a
comprehensive view of industry
sentiment before making such
recommendations.

The record evidence indicates that the
order should exempt kiwifruil for certain
uses from payment of assessments,
quality, and container regulations, and
inspection and certification
requirements, It is found that shipments
of kiwifruit for consumption by
charitable institutions, for distribution
by relief agencies or for commercial
processing into products do not affect
the marketing of kiwifruit in commercial
fresh fruit market channels. Thus, such
shipments should be exempt from order
requirements. At the present time, small
quantities of kiwifruit are used in the
production of wine, and to a minor
extent in other products such as jams
and jellies. However, a proponent
witness testified that with an assured
supply, the market for processed
kiwifruit could increase substantially
and thereby increase grower returns.

Similarly, exemptions from
regulations for the handling of kiwifruit
to designated markets or other outlets
could be used by the committee as a
vehicle for developing markets that are
not now available to the industry. Thus,
the committee should have the
flexibility to exempt shipments to such
markets (eg. flea markets) from any or
all regulations markets. To prevent
possible abuse of the exemption

provisions, the committee should have
authority at the discretion of the
Secretary to prescribe appropriate rules,
regulations, and safeguards to prevent
kiwifruit handled under exemption from
entering the channels of commerce for
fresh kiwifruit or for some purpose other
than the specific purpose authorized, if
such action is necessary. Such
safeguards could include, but are not
limited to, a certification as to use by
the intended purchaser or receiver that
the kiwifruit will not be used for any
unauthorized purpose.

(e) The record evidence is that
inspection and certification of shipments
are necessary, and are the most
practicable way to assure that the
handling of kiwifruit complies with the
regulations to be effective under the
proposed order. The Federal-State
Inspection Service has inspectors in the
production area and inspected about
16,000,000 pounds of kiwifruit in the
1982-83 season. At the hearing, a
representative of that agency indicated
that it is in a position to provide any
necessary mandatory inspection and
certification under a marketing order.
Thus, any inspections required under
the marketing order would be required
to be conducted by the Inspection
Service.

Promptly after ingpection and
certification, each such handler would
submit, or cause to be submitted, to the
committee a copy of the certificate of
inspection issued with respect to such
kiwifruit. The certificate would verify
that the fruit meets the order
requirements. The testimony is that it is
the handler's responsibility to see that
the certificate is submitted to the
committtee. However, the handler may
arrange with the Inspection Service for
it to send in the certificates on behalf of
the handler.

Kiwifruit may be stored reasonably
well for up to six months. This allows
the shipper more time to market the fruit
as compared with many other crops that
must be marketed soon after harvest.
However, lot inspections at the
packinghouse during the packing season
may not provide an accurate appraisal
of the quality of that same lot 60 to 80
days later, due to the expected condition
changes in the fruit. Thus, the proper
time for the required inspection under
the proposed order is just prior to
shipment when a true appraisal of a lot
can be obtained. Since kiwifruit are
perishable and may deteriorate over
time, the order should authorize
establishment of a maximum time for
which an inspection certificate is valid.
Such authority could be used as
necessary to require that kiwifruit be

inspected within a specified time prior
to the time it moves into the channels of
commerce, including transportation out
of the production area. It follows that if
the kiwifruit are not shipped within such
time they would be subject to
reinspection. The committee should
submit to the Secretary a
recommendation concerning the length
of time the certificate is valid.

Responsibility for obtaining
inspection would fall on the person who
handles the kiwifruit, and all fruit
should be inspected prior to such
handling. However, there could be some
occasions when inspectors are not
available within a reasonable time
before handling to perform the required
inspection. For example, there could be
possible hardships on a small isolated
handler for whom it may be difficult to
provide timely inspection. Thus, the
order should provide that in such cases
the inspection requirement may be
waived. Subject to approval of the
Secretary, the committee would
prescribe rules and regulations
governing the issuance of waivers of
inspection to prevent the abuse of such
provision. Moreover, any such waiver
would not release the handler from
complying fully with any other order
requirements.

The order should authorize the
committee to enter into an agreement
with the Federal-State Inspection
Service for the required inspection and
collect from handlers their respective
pro rata share of inspection costs. The
inspection service representative
testified that currently the agency
charges a $20 per hour fee, but that
under a marketing order for kiwifruit, it
would be appropriate that a container
fee should be established to apply to 2ll
kiwifruit inspected for marketing order
purposes, instead of charging on an
hourly basis. Such a system would
primarily benefit small handlers in
outlying areas who otherwise would pay
a disproportionately higher rate per
container for any required inspection
and certification. While no specific rate
was offered, the testimony indicates that
the fee might approximate two cents per
seven pound flat. Proponents also
indicated that inspection on a container
fee basis would be desirable. However,
they indicated that it might not be in
place for the 1984 season.

Another cost incurred by handlers
would be any required application of 2
lot stamp on individual containers as
supervised by the inspection service.
Such a stamp is anticipated and could
be applied either by an automatic‘m-lme
stamping device or manually. In either
event, the testimony does not indicate
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that the associated costs to handlers
would be significant on a per flat basis.

(f) The committee should have
authority, with the approval of the
Secretary, to require that handlers
submit to the committee such reports
and information as it may need to
perform its functions and fulfill its
responsibilities under the order. The
record evidence is that in the normal
course of business, handlers have the
necessary information in their
possession and based on the experience
of similar orders now in effect, the
requirement that they furnish it to the
committee in the form of reports should
not constitute an undue burden. Reports
are needed by the committee for such
purposes as: Collecting assessments;
collecting statistical data for use in
marketing policy*development and
recommendations for regulations; and
determining whether handlers are
complying with order requirements. The
evidence is that normally a handler or
an employee can complete any required
reports under the proposed order. |

The record evidence is that to the
extent necessary for the committee to
perform its functions, handlers should
provide certain information, as herein
specified by the committee on each
shipment of kiwifruit. This information
would include such items as: The name
of the handler and the shipping point;
the identification of the carrier, whether
itis a truck identification or car license
number; the date and time of departure;
the number and type of containers in the
shipment; the quantities shipped by
variety, size and grade; the lot
destination; and the identification
number of the inspection certificate or
waiver. The record indicates that
generally handlers maintain all or
almost all of this data in the normal
course of business operations. The
foregoing, however, should not be
construed as a complete list of
information the committee might
require, nor, should it be assumed that
all of the above will necessarily be
required of handlers if the committee
believes it is not necessary to carry out
its functions, There may be other reports
or kinds of information which the
committee may find necessary for the
proper conduct of operations under the
order. For example, the committee may
wish information on domestic and
export shipments, including shipments
of kiwifruit to U.S. locations for
subsequent exportation. Also, it may be
desirable for the committee to collect
information on kiwifruit in inventory *
and the length of storage. Therefore, the
order should authorize the committee,
with the approval of the Secretary, to

require each handler to furnish such
information as it finds necessary to
perform its duties under the order.

The order should require each handler
to maintain such records of the kiwifruit
received and disposed of as may be
necessary to verify the reports the
handler submits to the committee. All
records should be maintained for two
fiscal years after the fiscal year in which
the transactions occurred.

The testimony was that this was a
shorter time requirement than that
imposed by the commission, however,
two years should provide ample
opportunity for the committee to
undertake any audit of a handler's
records. Those records should be
sufficient to demonstrate compliance
with the order and should include any
document necessary to validate a
handler's reports.

All reports and records submitted by
handlers would be required to be kept
confidential and the contents disclosed
to no person other than the Secretary
and persons designated by the
Secretary. Under certain circumstances,
release of information compiled from
reports may be helpful to the committee
and to the industry generally in planning
operations under the order. However,
any information released should be on a
composite basis, and such release of
information should disclose neither the
identity of the person furnishing the
information nor such person's individual
operations. This is necessary to prevent
disclosure of information that may affect
the trade or financial position of
business operations of individual
handlers.

(g) Except as provided in the
recommended order, no handler should
be permitted to handle kiwifruit, the
handling of which is prohibited by such
order or prohibited by any regulations
issued under such order. If the program
is to operate effectively, compliance
with its requirements is essential and no
handler should be permitted to evade
any of its provisions. Any such evasion
on the part of even one handler could be
demoralizing to those handlers who are
in compliance and could impair the
effective operation of the program. The
record evidence is that the proposed
marketing agreement and order is so
constructed to permit the committee to
effectively carry out its compliance
function in a comprehensive, but
equitable manner.

(h) The provisions of § §—.62 through
—.70 of the order as contained in the
notice of hearing and hereinafter set
forth in the recommended order, are
common to marketing agreements and
orders now operating. All such

provisions are incidential to and not
inconsistent with the act and are
necesssary to effectuate the other
provisions of the recommended
marketing order and marketing
agreement and to effectuate the
declared policy of the act, The record
evidence supports inclusion of each
such provision as proposed in the notice
of hearing. Those provisions which are
applicable to both the marketing
agreement and the marketing order,
identified by section number and
heading are as follows: §—.62 Right of
the Secretary; §—.63 Termination;
§—.64 Proceedings after termination;
§—.65 Effect of termination or
amendment;

§—.66 Duration of immunities; §—.67
Agents; §—.68 Derogation; §—.69
Personal liability; and §—.70
Separability. Those provisions
applicable to the marketing agreement
only are: §—.71 Counterparts; §—.72
Additional parties; and §—.73 Order
with marketing agreement. The order
should prove that the Secretary conduct
a periodic referendum every six years,
beginning in 1990. The proponents
testified that such a provision is
consistent with the commission’s
referendum requirement and will allow
sufficient opportunity for growers to
express their views. In any referendum
conducted pursuant to

§—.63 the Secretary shall terminate the
program when termination is favored by
a majority of the growers who, during
the current marketing season, produced
more than 50 percent of the volume of
the kiwifruit which were produced
within the production area for shipment
in fresh form. The criteria for
termination is identical to that
contained in the Act and should be
adopted.

Ruling on briefs of interested parties

At the conclusion of the hearing the
Administrative Law Judge fixed April
13, 1984, as the final date for interested
persons to file proposed findings and
conclusions, and written arguments or
briefs based upon the evidence received
at the hearing. On March 26, 1984, the
Judge extended that final date to April
23, 1984. The following persons and
organizations submitted documents:
Martin D., Hamilton, Stanslaus Growers
and Packers; Richard M. and Barbara K.
Peekema, Peekema Bros.; Carl A.
Pescosolido, Jr., Cal Ranch, and James
A. Moody, Capital Legal Foundation;
Fred M. Shanks, James Mills Growers
Service Company and North State Kiwi
Packers; and George H. Soares for Kiwi
Growers of California, Inc.
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These briefs, proposed findings and
conclusions, and the evidence in the
record were considered in making the
findings and conclusions set forth
herein. To the extent that any suggested
findings or conclusions filed by
interested persons are inconsistent with
the findings and conclusions set forth
herein, the requests to make such
findings or to reach such conclusions are
denied. In addition to the issues already
discussed, it was argued that the
proposed marketing order would violate
both the “taking” and the “equal
protection clause” of the Constitution.
Such constitutional challenges have long
been put to rest by the courts, and at
present there are a number of Federal
District Court, Circuit Court, as well as
Supreme Court decisions upholding the
vailidity of the act and marketing orders
promulgated thereunder.

General Findings

Upon the basis of the evidence
introduced at such hearing, and the
record thereof, it is found that:

(1) The marketing agreement and
order, and all of the terms and
conditions thereof, will tend to
effectuate the declared policy of the act;

(2) The said marketing agreement and
order regulate the handling of kiwifruit
grown in the production area in the
same manner as, and are applicable
only to persons in the respective classes
of commerical or industrial activity
specified in, a proposed marketing
agreement and order upon which a
hearing has been held;

(3) The said marketing agreement and
order are limited in their applicability to
the smallest regional production area
which is practicablé, consistent with
carrying out the declared policy of the
act, and the issuance of several orders
applicable to subdivisions of the
production area would not effectively
carry out the declared policy of the act;

(4) There are not differences in the
production and marketing of kiwifruit
grown in the production area which
make necessary different terms and
provisions applicable to different parts
of such area; and

(5) All handling of kiwifruit grown in
the production area, as defined in said
marketing agreement and order, is in the
current of interstate or foreign
commerce or directly burdens, obstructs,
or affects such commerce.

List of Subjects in 7 CFR Part —

Marketing agreement and order,
Kiwifruit, California

Recommended marketing agreement
and crder

The following marketing agreement
and order are recommended as the
detailed means by which the foregoing
conclusions may be carried out. Those
sections identified with an asterisk (*)
apply only to the proposed marketing
agreement and not to the proposed
marketing order.

PART —— —Kiwifruit Grown in
California

Definitions

§ —1 Secretary.

“Secretary” means the Secretary of
Agriculture of the United States, or any
officer or employee of the Department to
whom authority has heretofore been
delegated, or to whom authority may
hereafter be delegated.

§ —2 Act

“Act" means Public Act No. 10, 73d
Congress (May 12, 1933), as amended
and as reenacted and amended by the
Agricultural Marketing Agreement Act
of 1937, as amended (48 Stat. 31, as
amended; 7 U.S.C. 601 et seq.).

§ —3 Person.

“Person" means an individual,
partnership, corporation, association or
any other business unit.

§ —4 Production area,

“Production area’ means the State of
California.

§ —5 Kiwifruit.
“Kiwifruit” means all varieties of
Actinidia chinensis, Planch., commonly

called kiwifruit, or kiwi, grown in the
production area.

§ —8 Varieties.

“Varieties" means and includes all
classifications or subdivisions of
kiwifruit.

§ —.7 Fiscal period.

“Fiscal period” is synonymous with
fiscal year and means the 12-month
period beginning on August 1 of one
year and ending on the last day of July
of the following year or such other
period as the committee, with the
approval of the Secretary, may
prescribe,

§ —8 Committee.

“Committee” means the Kiwifruit
Administrative Committee established
pursuant to § —.20.

§ —9 Grower.

“Grower" is synonymous with
producer and means any person who

produces kiwifruit for the fresh market
and who has a proprietary interest
therein.

§ —10 Handler.

“Handler” is synonymous with
shipper and means any person (except a
common or contract carrier transporting
kiwifruit owned by another person) who
handles kiwifruit.

§ —11 Handle.

“Handle" and ship are synonymous
and mean to sell, consign, deliver, or
transport kiwifruit, or to cause kiwifruit
to be sold, consigned, delivered, or
transported, between the production
area and any point outside thereof, or
within the production area: Provided,
That the term handle shall not include
the sale of kiwifruit on the vine, the
transportation within the production
area of kiwifruit from the vineyard
where grown to a packing facility
located within such area for preparation
for market, or the delivery of such
kiwifruit to such packing facility for
such preparation.

§ —12 District.

“District”” means the applicable one of
the following described subdivisions of
the production area or such other
subdivision as may be prescribed
pursuant to § —.31:

(a) “District 1" shall include the
counties of Siskiyou, Modoc, Shasta,
Lassen, Tehama, Plumas, and Butte
(with the exception of that area set
aside as “District 2").

(b) “District 2" shall include the 95948
postal zip code area known as Gridley
(and the surrounding area),
incorporating the area located within
the following boundaries: The area wes!
of the Feather River; north of the Butte/
Sutter county line; east of Pennington
and Riley Roads; and south of Farris
Road, Ord Ranch Road and Gridley
Avenue.

(c) "“District 3" shall include the
counties of Yuba, Sutter, Sierra, Nevada,
and Placer.

(d) "District 4" shall include the
counties Del Norte, Humboldt, Trinity,
Mendocino, Lake, Sonoma, Marin, Napé,
Solano, Yolo, Colusa and Glenn.

(e) “District 5” shall include the
counties of San Joaquin, Calaveras,
Tuolumne, Merced, Stanislaus, Contrd
Costa, El Dorado, Amador, Sacramento,
Alpine, San Francisco, Alameda, San
Mateo, Santa Clara, Santa Cruz, San
Benito and Monerey.

(f) “District 8” shall include the
counties of Mono, Mariposa, Madera.
Fresno and Kings.
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(g) “District 7" shall include the
counties of Tulare and Inyo.

(h) “District 8" shall include the
counties of San Luis Obispo, Santa
Barbara, San Bernardino, Kern, Ventura,
Los Angeles, Orange, Riverside, San
Diego and Imperial.

§—13 Pack.

“Pack” means the specific
arrangement, size, weight, count, or
grade of a quantity of kiwifruit in a
particular type and size of container, or
any combination thereof.

§—14 Container.

“Container” means a box, bag, crate,
lug, basket, carton, package, or any
other type of receptacle used in the
packaging or handling of kiwifruit.

Administrative Body

§—20 Establishment and
membership.

There is hereby established a
Kiwifruit Administrative Committee
consisting of 12 members, each of whom
shall have an alternate who shall have
the same qualifications as the member
for whom he or she is an alternate. The
12 member committee shall be made up
of the following: One public member
(and alternate); One member (and
alternate) from each of the eight
California districts; three additional
committee members and their alternates
to be selected from the three districts
with three highest productions:
Provided, That no more than a total of
two members and their alternates shall
represent any one district. With the
exception of the pubic member and
alternate, all members and their
respective alternates shall be growers or
employees of growers.

§—21 Term of office.

The term of office of each member
end alternate member of the committee
shall be two years from the date of their
selection and until their successor has
qualified; provided, however, that of the
first members of the committee, one-half
shall serve for one year, and one-half
shall serve for two years, with the
determination of term of each member
to be made by lot at the time of
selection. Except as otherwise provided
in this Order, the terms shall begin
August 1 and end on the last day of July.
Members and alternates may serve up to

three consecutive two year terms on the
Committee,

§—22 Nomination,

(a) Initial Members. Nominations for
each of the initial members, with the
exception of the public member and
alternate, together with nominations for

the initial alternate members for each
position, may be submitted to the
Secretary by the committee responsible
for promulgation of this part. Such
nominations may be made by means of
group meets of the growers concerned in
each district. Such nominations, if made,
shall be filed with the Secretary no later
than the effective date of this part, In the
event nominations for initial members
and alternate members of the committee
are not filed pursuant to, and within the
time specified in this section, the
Secretary may select such initial
members and alternate members
without regard to nominations, but
selections shall be on the basis of the
representation provided in § —.20.

(b) Successor Members. (1) The
committee shall hold or cause to be
held, not later than July 15, of each even
numbered year, a meeting or meetings of
growers in each district for the purpose
of designating nominees for successor
members and alternate members of the
committee. These meetings shall be
supervised by the committee which shall
prescribe such procedure as shall be
reasonable and fair to all persons
concerned.

{2) Only growers from a given district
who are present at such nomination
meetings, or represented at such
meetings by duly authorized employees,
may participate in the nomination and
election of nominees for members and
their alternates.

(8) A particular grower shall be
eligible for membership as member or
alternate member to fill only one
position on the committee.

(c) The public member and alternate
member shall be selected by the
Secretary in his discretion.

§ —23 Selection.

From the nominations made pursuant
to § —.22, or from other qualified
persons, the Secretary shall select the 12
members of the committee and an
alternate for each such member, with
the exception of the public member and
alternate member, who shall be selected
by the Secretary in his discretion.

§ —24 Failure to nominate,

If nominations are not made within
the time and in the manner prescribed in
§ —.22, the Secretary may, without
regard to nominations, select the
members and alternate members of the
committee on the basis of the
representation provided for in § —.20.

§ —25 Acceptance.

Each person to be selected by the
Secretary as a member or as an
alternate member of the committee
shall, prior to such selection, qualifying

by advising the Secretary that he/she
agrees to serve in the position for which
nominated for selection.

§ —26 Vacancies.

To fill any vacancy occasioned by the
failure of any person selected as a
member or as alternate member of the
committee to qualify, or in the event of
the death, removal, resignation or
disqualification of any member or
alternate member of the committee, a
successor for the unexpired term of such
member or alternate member of the
committee shall be nominated and
selected, or, in the case of the public
member and alternate, selected by the
Secretary in his discretion, in the
manner specified in §§ —.22 and —.23.
If the names of nominees to fill any such
vacancy are not made available to the
Secretary within a reasonable time after
such vacancy occurs, the Secretary may
fill such vacancy without regard to
nominations, which selection shall be
made on the basis of representation
provided for in § —.20.

§—.27 Alternate members.

An alternate member of the
committee, during the absence of either
the member for whom that individual is
an alternate, or, in the case of districts
with two grower positions on the
committee, the other member and that
member’s alternate, shall act in the
place and stead of such member and
perform such other duties as assigned.
In the event of the death, removal,
resignation, or disqualification of a
member, the alternate of such member
shall act for him or her until a successor
for such member is selected and has
qualified.

§—.30 Powers.

The committee shall have the
following powers:

(a) To administer the provisions of
this part in accordance with its terms;

(b) To receive, investigate, and report
to the Secretary complaints of violations
of the provisions of this part;

(c) To make and adopt rules and
regulations to effectuate the terms and
provisions of this part; and

{d) To recommend to the Secretary
amendments to this part.

§—.31 Duties.

The committee shall have, among
others, the following duties:

(a) To select a chairperson and such
other officers as may be necessary, and
to define the duties of such officers;

(b) To appoint such employees, agents
and representatives as it may deem
necessary, and to determine
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compensation and to define the duties of
each;

(c) To submit to the Secretary as soon
as practicable after the beginning of
each fiscal period a budget for such
fiscal period, including a report in
explanation of the items appearing
therein and a recommendation as to the
rate of assessment for such period;

(d) To keep minutes, books and
records which will reflect all of the acts
and transactions of the committee and
which shall be subject to examination
by the Secretary;

(e) To prepare periodic statements of
the financial operations of the
committee and to make copies of each
such statement available to growers and
handlers for examination at the office of
the committee;

(f} To cause its books to be audited by
a public accountant at least once each
fiscal year and at such times as the
Secretary may request;

(g) To act as intermediary between
the Secretary and any grower or
handler;

(h) To investigate and assemble data
on the growing, handling and marketing
conditions with respect to kiwifruit;

(i) To submit to the Secretary the
same notice of meetings of the
committee as is given to its members;

(j) To submit to the Secretary such
available information as may be
requested;

(k) To investigate compliance with the
provisions of this part;

(1) With the approval of the Secretary,
to redefine the districts into which the
production area is divided and to
reapportion the representation of any
district on the committee: Provided,
That any such changes shall reflect,
insofar as practicable, shifts in kiwifruit
production within the districts-and the
production area.

§—32 Procedure.

(a) Eight members of the committee,
or alternates acting for members, ghall
constitute a quorum and any action of
the committee shall require the
concurring vote of the majority of those
present: Provided, That actions of the
committee with respect to expenses and
assessments, or recommendations for
regulations pursuant to §§—.50 through
—.55, or this part shall require at least
eight concurring votes.

(b) The committee may vote by
telephone, telegraph, or other means of
communication, and any votes 8o cast
shall be confirmed promptly in writing;
Provided, That if an assembled meeting
is held, all votes shall be cast in person.

§—.33 Expenses and compensation.

(a) Except for the public member and
alternate, the members of the committee,
and alternates when acting as members,
shall serve without compensation but
shall be reimbursed for expenses
necessarily incurred by them in the
performance of their duties under this
part: Provided, That the committee &t its
descretion may request the attendance
of one or more alternates, including the
public alternate, at any or all meetings
notwithstanding the expected or actual
presence of the respective members and
may pay expenses as aforesaid.

(b) The public member and alternate
shall be reimbursed for expenses
necessarily incurred by them in the
performance of their duties under this
part, and shall receive per diem
compensation establiched by the
committee.

§—34 Annual report.

The committee shall, as soon as is
practicable after the close of each
marketing season, prepare and mail an
annual report to the Secretary and make
a copy available to each grower and
handler who requests a copy of the
report,

Expenses and Assessments
§ —40 Expenses.

The committee is authorized to incur
such expenses as the Secretary finds are
reasonable and likely to be incurred by
the committee for its maintenance and
functioning and to enable it to exercise
its powers and perform its duties in
accordance with the provisions of this
part. The funds to cover such expenses
shall be acquired in the manner
prescribed in § —41.

§—.41 Assessments.

(a) As his or her pro rata share of the
expenses which the Secretary finds are
reasonable and likely to be incurred by
the committee during a fiscal period,
each person who first handles kiwifruit
during such period shall pay to the
committee, upon demand, assessments
on all kiwifruits so handled. The
payment of agsessments for the
maintenance and functioning of the
committee may be required under this
part throughout the period it is in effect,
irrespective of whether particular
provisions thereof are suspended or
become inoperative. If a handler does
not pay any assessment within the time
prescribed by the committee, the
assessment may be subject to an
interest charge at a rate prescribed by
the committee with the approval of the
Secretary.

(b) The Secretary shall fix the rate of
assessment to be paid by each such
person during a fiscal peried in an
amount designed to secure sufficient
funds to cover the expenses which may
be incurred during such period and to
accumulate and maintain a reserve fund
equal to approximately one fiscal
period’s expenses. At any time during or
after the fiscal period, the Secretary may
increase the rate of assessment in order
to secure sufficient funds to cover any
later findings by the Secretary relative
to the expenses which may be incurred:
Provided, That any assessment,
excluding any amount collected
pursuant to § —.53(c), must be limited to
a maximum assessment rate of three
and one-half cents per flat, or the
equivalent thereof, The Secretary may
increase this maximum rate in each
succeeding year after the initial year of
order operation by the Consumer Price
Index (cost of living) for California as
published by the Bureau of Labor
Statistics. Such increase shall be applied
to all kiwifruit handled during the
applcable fiscal period. In order to
provide funds for the administration of
the provisions of this part during the
first part of a fiscal period before
sufficient operating income is available
from assessments on the current year's
shipments, the committee may accept
the payment of assessments in advance,
and may also borrow money for such

purposes.
§ —42 Accounting.

(a) If, at the end of a fiscal period, the
assessments collected are in excess of
expenses incurred, such excess shall be
accounted for in accordance with one of
the following:

(1) If such excess is not retained in &
reserve, as provided in paragraph (2)(2)
of this section, it shall be refunded
proportionately to the persons from
whom it was collected: Provided, That
any sum paid by a person in excess of
his or her pro rata share of the expenses
during any fiscal period may be applied
by the committee at the end of such
fiscal period to any outstanding
obligations due the committee from such
person. _

(2) The committee, with the approval
of the Secretary, may carry over such
excess in subsequent fiscal periods as &
reserve: Provided, That funds already in
the reserve do not equal approximately
one fiscal period's expenses. Such
reserve may be used:

(i) To defray expenses, during any
fiscal period, prior to the time
assessment income is sufficient to cover
such expenses;
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(ii) To cover deficits incurred during
any fiscal year when assessment income
is less than expenses;

(iii) To defray expenses incurred
during any period when any or all
provisions of this part are suspended or
are inoperative; and,

(iv) To cover necessary expenses of
liguidation in the event of termination of
this part.

Upon such termination, any funds not
required to defray the necessary
expenses of liquidation shall be

disposed of in such manner as the
Secretary may determine to be
appropriate: Provided, That to the extent
practical, such funds shall be returned
pro rata to the persons from whom such
funds were collected.

(b) All funds received by the
committee pursuant to the provisions of
this part shall be used solely for the
purpose specified in this part and shall
be accounted for in the manner provided
in this part. The Secretary may at any
time require the committee and its
members to account for all receipts and
disbursements.

(c) Upon the removal or expiration of
the term of office of any member of the
committee, such member shall account
for all receipts and disbursements and
deliver all property and funds in his or
her possession to the committee, and
shall execute such assignments and
other instruments as may be necessary
or appropriate to vest in the committee
full title to all of the property, funds, and
claims vested in such member pursuant
to this part,

Regulations
§—50 Marketing policy.

(a) Each season prior to making any
recommendations pursuant to —.51, the
committee shall submit to the Secretary
a report setting forth its marketing
policy for the ensuing marketing season.
Such marketing policy report shall
contain information relative to:

(1) The estimated total production of
kiwifruit within the production area;

(2) The expected general quality and
size of kiwifruit in the production area
and in other areas;

(3) The expected demand conditions
for kiwifruit in different market outlets;

[4) The expected shipments of
kiwifruit produced in the production
:rea and in areas outside the production

rea;

(5) Supplies of competing
commodities;
_ (6) Trend and level of consumer
income;

(7) Other factors having a bearing on
the marketing of kiwifruit: and

(8) The type of regulations expected to
be recommended during the marketing
season.

§ —51 Recommendations for
regulation.

(a) Whenever the committee deems it
advisable to regulate the handling of
any variety or varieties of kiwifruit in
the manner provided in § —.52, it shall
so recommend to the Secretary.

(b) In arriving at its recommendations
for regulation pursuant to paragraph (a)
of this section, the committee shall give
consideration to current information
with respect to the factors affecting the
supply and demand for kiwifruit during
the period or periods when it is
proposed that such regulations should
be made effective. With each such
recommendation for regulation, the
committee shall submit to the Secretary
the data and information on which such
recommendation is predicated and such
other available information as the
Secretary may request.

§ —.52 Issuance of regulations.

(a) The Secretary shall regulate, in the
manner specified in this section, the
handling of kiwifruit whenever the
Secretary finds, from the
recommendations and information
submitted by the committee, or from
other available information, that such
regulations will tend to effectuate the
declared policy of the act. Such
regulations may:

(1) Limit, during any period or periods,
the shipment of any particular grade,
size, quality, maturity, or pack, or any
combination thereof, of any variety or
varieties of kiwifruit grown in the
production area;

(2) Limit the shipment of kiwifruit by
establishing, in tems of grades, sizes, or
both, minimum standards of quality and
maturity during any period when season
average prices are expected to exceed
the parity level;

(3) Fix the size, capacity, weight,
dimensions, markings, or pack of the
container, or containers, which may be
used in the packaging or handling of
Kiwifruit.

(b) The committee shall be informed
immediately of any such regulation
issued by the Secretary and the
committee shall promptly give notice
thereof to handlers.

§ —53 Modification, suspension, or
termination of regulations.

(a) In the event the committee at any
time finds that, by reason of changed
conditions, any regulations issues
pursuant to § —.52 should be modified,
suspended, or terminated, it shall so
recommend to the Secretary.

(b) Whenever the Secretary finds from
the recommendations and information
submitted by the committee or from
other available information, that a
regulation should be modified,
suspended, or terminated with respect
to any or all shipments of kiwifruit in
order to effectuate the declared policy of
the act, the Secretary shall modify,
suspend, or terminate such regulation. If
the Secretary finds that a regulation
obstructs or does not tend to effectuate
the declared policy of the act, the
Secretary shall suspend or terminate
such regulation. On the same basis and
in like manner the Secretary may
terminate any such modification or
suspension.

§ —54 Special purpose shipments.

(a) Except as otherwise provided in
this section, any person may, without
regard to the provisions of §§ —.41, —
.52, —.53 and —.55 and the regulations
issued thereunder, handle kiwifruit: (1)
For consumption by charitable
institutions; (2) for distribution by relief
agencies; or (3) for commercial
processing into products.

(b) Upon the basis of
recommendations and information
submitted by the committee, or from
other available information, the
Secretary may relieve from any or all
requirements, under or established
pursuant to §§ —41, —.52, —.53 or —
.55, the handling of kiwifruit: (1) To
designated market areas; (2) for such
specified purposes (including shipments
to facilitate the conduct of marketing
research and development projects); or,
(3) in such minimum quantities or types
of shipments, as may be prescribed.

(c) The committee ¢hall, with the
approval of the Secretary, prescribe
such rules, regulations, and safeguards
as it may deem necessary to prevent
kiwifruit handled under the provisions
of this section from entering the
channels of trade for other than the
specific purposes authorized by this
section. Such rules, regulations, and
safeguards may include the
requirements that handlers shall file
applications and receive approval from
the committee for authorization to
handle kiwifruit pursuant to this section,
and that such applications be
accompanied by a certification by the
intended purchaser or receiver that the
kiwifruit will not be used for any
purpose not authorized by this section.

§ —.55 Inspection and certification.

(a) Whenever the handler of any
variety of kiwifruit is regulated pursuant
to §§—.52, or —.53, each handler who
handles kiwifruit shall, prior thereto,
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cause such kiwifruit to be inspected by
the Federal or Federal-State Inspection
Service and certified as meeting the
applicable requirements of such
regulation: Provided, That inspection
and certification shall not be required
for kiwifruit which previously have been
so inspected and certified if such prior
inspection was performed within such
period as may be established pursuant
to paragraph (b) of this section.
Promptly after inspection and
certification, each such handler shall
submit, or cause to be submitted, to the
committee a copy of the certificate of
inspection issued with respect to such
kiwifruit. The committee may, with the
approval of the Secretary, prescribe
rules and regulations waiving the
inspection requirements of this section
where it is determined that inspection is
not available: Provided, That all
shipments made under such waiver shall
comply with all regulations in effect.

(b) The committee may, with the
approval of the Secretary, establish a
peried prior to shipment during which
the inspection required by this section
must be performed. :

(c) The committee may enter into an
agreement with the Federal and Federal-
State Inspection Services with respect to
the costs of the inspection required by
paragraph (a) of this section, and may
collect from handlers their respective
pro rata shares of such costs.

Reports
§ —60 Reports.

(a) Each handler shall furnish to the
committee, at such times and for such
periods as the committe may designate,
certified reports covering, to the extent
necessary for the committee to perform
its functions, each shipment of kiwifruit
as follows:

(1) The name of the shipper and the
shipping point;

(2) The car or truck license number (or
name of the trucker), and identification
of the carrier;

(3) The date and time of departure;

{4) The number and type of containers
in the shipment;

(5) The quantities shipped, showing
separately the variety, size and grade of
the fruit;

(6) The destination;

(7) Identification of the inspection
certificate or waiver pursuant to which
the fruit was handled.

(b) Upon request of the committee,
made with the approval of the Secretary,
each handler shall furnish to the
committee, in such manner and at such
times as it may prescribe, such other
information as may be necessary to

enable the committee to perform its
duties under this part,

(c) Each handler shall maintain for at
least two succeeding fiscal years, such
records of the kiwifruit received and
disposed of by such handler as may be
necessary to verify the reports
submitted to the committee pursuant to
this section.

(d) All reports and records submitted
by handlers pursuant to the provisions
of this section shall be received by, and
at all times be in custody of, one or more
designated employees of the committee.
No such employee shall disclose to any
person, other than the Secretary upon
request therefor, data or information
obtained or extracted from such reports
and records which might affect the trade
position, financial condition, or business
operation of the particular handler from
whom received: Provided, That such
data and information may be combined,
and made available to any person, in the
form of general reports in which the
identities of the individual handler
furnishing the information is not
disclosed and may be revealed to any
extent necessary to effect compliance
with the provisions of this part and the
regulations issued thereunder.

Miscellaneous Provisions
§—.61 Compliance.

(a) Except as provided in this part, no
person shall handle kiwifruit, the
shipment of which has been prohibited
by the Secretary in accordance with the
provisions of this part; and no person
shall handle kiwifruit except in
conformity with the provisions of this
part and the regulations issued under
this part.

(b) For the purpose of checking and
verifying reports filed by handlers, the
committee, through its duly authorized
representatives shall have access to any
handler's premises during regular
business hours, and shall be permitted
at any such times to inspect such
premises and any kiwifruit held by such
handler, and any and all records of the
handler with respect to his or her
acquisition, sales, uses and shipments of
kiwifruit. Each handler shall furnish all
labor and equipment necessary to make
such inspections.

§—62 Right of the Secretary.

The members of the committee
(including successors and alternates),
and any agents, employees, attorneys or
representatives thereof, shall be subject
to removal or suspension by the
Secretary at any time. Each and every
regulation, decision, determination, or
other act of the committee shall be
subject to the continuing right of the

Secretary to disapprove of the same at
any time. Upon such disapproval, the
disapproved action of the committee
shall be deemed null and void, except as
to acts done in reliance thereon or in
accordance therewith prior to such
disapproval by the Secretary.

§—.63 Termination.

(a) The Secretary may at any time
terminate the provisions of this part by
giving at least one day's notice by
means of a press release or in any other
manner in which the Secretary may
determine.

(b) The Secretary shall terminate or
suspend the operation of any and all of
the provisions of this part whenever the
Secretary finds that such provisions do
not tend to effectuate the declared
policy of the act.

(c) The Secretary shall terminate the
provisions of this part whenever the
Secretary finds by referendum or
otherwise that such termination is
favored by a majority of the growers:
Provided, That such majority has, during
the current marketing season, produced
more than 50 percent of the volume of
the kiwifruit which were produced
within the production area for shipment
in fresh form. Such termination shall
become effective on the first day of
August subsequent to the announcement
thereof by the Secretary.

(d) The committee shall consider all
petitions from growers submitted to it
for termination of this part provided
such petitions are received by the
committee prior to February 1 of the
then current fiscal period. Upon
recommendation of the committee
received not later than April 1 of the
then current fiscal period, the Secretary
shall conduct a referendum among the
growers prior to July 15 of such fiscal
period to ascertain whether continuance
of this part is favored by producers.

(e) The Secretary shall conduct a
referendum within the period beginning
May 15, 1990, and ending July 15, 1990,
to ascertain whether continuance of this
part is favored by the growers as set
forth in paragraph (c) of this section.
The Secretary shall conduct such a
referendum within the same period of
every sixth fiscal period thereafter.

{f) The provisions of this part ghall, in
any event, terminate whenever the
provisions of the act authorizing them
cease to be in effect.

§—64 Proceeding after termination.

{a) Upon the termination of the
provisions of this part, the committee
shall, for the purpose of liquidating the
affairs of the committee, continue as
trustee of all the funds and property
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then in its pogsession, or under its
control, including claims for any funds
unpaid or property not delivered at the
time of such termination.

(b) The said trustees shall: (1)
Continue in.such eapacity until
discharged by the Secretary; (2] from
time to time account for all receipts and
disbursements and deliver all property
on hand, together with all books and
records of the committee and of the
trustees, ta such persons as the
Secretary may direct; and (3) upon the
request of the Secretary, execute such
assignments or other instruments
necessary or appropriate to vest in such
person, full title and right ta all of the
funds, property, and claims vested in the
committee of the trustees pursuant
thereta.

(c) Any person to whom funds,
property, or claims have been
transferred or delivered, pursuant to this
section, shall be subject ta the same
obligation imposed upon the committee
and upon the trustees.

§—65 Effect of termination or
amendment.

Unless atherwise expressly provided
by the Secretary, the lermination of this
part or of any regulation issued pursuant
to this part, or the issuance of any
amendment to either thereof, shall not
(a) affect or waive any right, duty,
obligation, or liability which shall have
arisen or which may thereafter arise in
connection with any provision of this
part or any regulation issued under this
part, or (b] release or extinguish any
violation of this part or of any regulation
issued under this part, or (c) affect er
impair any rights er remedies of the
Secretary or of any other person with
tespect to any such violation.

§—66 Duration of immunities.

_ The benefits, privileges, and

immunities conferred upon any person
by virtue of this part shall cease upon its
lermination, except with respect to acts

done under and during the existence of
this part.

i—67 Agents,

The Secretary may, by designation in
Wwriting, name any officer or employee of
the United States, or name any agency
or division in the United States
Department of Agriculture, to act as the
Secretary's agent or representative in
tonnection with any of the provisions of
this part,

§~68 Derogation.

Nothing contained in this part is, or
shall be construed to be, in derogation
orin modification of the rights of the
wecretary or of the United States (a) to

exercise any powers granted by the act
or otherwise, or (b) in accordance with
such powers, to act in the premises
whenever such action is deemed
advisable,

§—.69 Personal liability.

No member or alternate member of
the eommittee and no employee or agent
of the committee shall be held
personally respansible, either
individually or jointly with others, in
any way whatsoever, to any person for
errors in judgment, mistakes, or other
acts, either of commission or omission,
as such member, alternate, employee or
agent, except for acts of dishonesty,
willful miseenduct, or gross negligence.

§—70 Separability.

If any provision of this part is
declared invalid or the applicability
thereof to any person, circumstance, or
thing is held invalid, the validity of the
remainder of this part or the
applicability thereof to any other
person, circumstance, or thing shall not
be affected thereby.

*§—71 Counterparts.

This agreement may be executed in
multiple counterparts and when one
counterpart is signed by the Secretary,
all such counterparts shall constitute,
when taken together, one and the same
instrument as if all signatures were
contained in one original.

*§—72 Additional parties.

After the effective date thereof, any
handler may become a party to this
agreement if a counterpart is executed
by him or her and delivered to the
Secretary. This agreement shall take
effect as to such new contracting party
at the time such counterpart is delivered
to the Secretary, and the benefits,
privileges and immunities conferred by
this agreement shall then be effective as
to such new contracting party.

*§—73 Order with marketing
agreement.

Each signatory hereby requests the
Secretary to issue, pursuant to the act,
an order providing for regulating the
handling of kiwifruit in the same manner
as is provided for in this agreement.

Copies of this recommended decision
may be obtained from: William J. Doyle,
Room 2532-S, U.S. Department of
Agriculture, Washington, D.C. 20250,
(202) 447-5975 or William Blackburn,
P.O. Box 214287, Sacramento, California
95821, (916) 484-—4855.

Signed at Washington, D.C., on June 29,
1984.

William T. Manley,

Deputy Administrator, Marketing Program
Operations.

[FR Doc. 64-17732 Filed 7-3-84; 8:45 am]
BILLING CODE 34 10-02-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 510
[Docket No. 84N-0036]

Notice to Sponsors of Drugs
Containing Sulfamethazine,
Sulfaquinoxaline, Sulfamerazine,
Sulfathiazoie, Sulfapyridine, or
Sulfanilamide for Oral, Injectable,
Intramammary, or Intrauterine Use in
Food-Producing Animals; Termination
of Interim Marketing; Data Submission
Requirements

AGENCY: Food and Drug Administration.
ACTION: Notice of intent.

SUMMARY: The Food and Drug
Administration (FDA) in announcing
plans for the termination of interim
marketing under § 510.450 (21 CFR
510.450) for drugs containing
sulfamethazine, sulfaquinoxaline,
sulfamerazine, sulfathiazole,
sulfapyridine, or sulfanilamide for oral,
injectable, intramammary, or
intrauterine use in food-producing
animals. FDA requests that sponsors of
new animal drug applications (NADA's)
covered by interim marketing submit a
statement of intent with regard to
containued marketing of their products
and that sponsors submit data, revised
labeling, and other information
necessary for approval of an NADA.
After evaluation of that information
with respect to each NADA, FDA will
either approve the NADA or publish a
notice of opportunity for hearing on
denial of approval. FDA will also
publish at that time a propesal to revoke
§ 510.450.

This notice lists firms that have
submitted NADA's for sulfonamide-
containing drugs under the provisions of
§ 510.450 and sets forth data to be
submitted for approval of NADA's,
together with suggested label revisions
for such products,

This notice also provides guidance to
persons who wish to submit NADA's for
the marketing of drugs containing these
six sulfonamides for oral, injectable,
intramammary, or intrauterine use in
food-producing animals. Such NADA's
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must be approved unconditionally
before marketing may begin.

DATE: Sponsors must submit a letter of
intent by October 3, 1984 and data,
revised labeling, and other information
by October 7, 1985.

ADDRESS: Submission to the Center for
Veterinary Medicine (formerly Bureau of
Veterinary Medicine) (HFV-133), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Charles Haines, Center for Veterinary
Medicine (HFV 133), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-3410.
SUPPLEMENTARY INFORMATION:

1. Background Information and Scope of
This Notice

Section 510.450 was initially
promulgated as § 135.102 (21 CFR
135.102) in the Federal Register of
October 23, 1970 (35 FR 16538). The
regulation established as an interim
measure a 5-day withdrawal period for
poultry and a 10-day withdrawal period
for all other food-producing animals.
The regulation applied to all
sulfonamide-containing drugs for use in
food-producing animals and required
sponsors of NADA'’s for sulfonamide
products to submit within 1 year (by
October 22, 1971) residue depletion
information to permit, based on such
data, the establishment of appropriate
withdrawal periods. FDA promulgated
the regulation because new information
available to the agency indicated that
sulfonamide drug residues may be
present in edible tissues of food-
producing animals slaughtered within 10
days of the last treatment.

In the Federal Register of July 22, 1974
(39 FR 26633), FDA revised the
regulation and deemed all sulfonamide
drugs to be new animal drugs for which
approved NADA's are required. Firms
then marketing products containing
sulfonamide drugs that were not the
subject of approved NADA's were
permitted to continue marketing the
products on an interim basis, provided
they submitted NADA's by January 20,
1975, and made a commitment to
conduct and submit the results of 90-day
feeding studies (toxicity studies) in a
rodent and nonrodent species. Sponsors
who did not meet the January 20, 1975
deadline have not been permitted
interim marketing privileges.

FDA required the feeding studies
because of concerns about thyroid
toxicity. In addition, sponsors were
required to develop more specific and
sensitive regulatory methodology for
detecting sulfonamide residues if
existing methodology were found to be

inadequate to monitor the tolerances for
residues established following
evaluation of those feeding studies. The
results of those feeding studies were to
be submitted by July 22, 1975. This date
was extended to October 22, 1975
(September 19, 1975; 40 FR 43213), The
feeding studies and the new
methodology were to be submitted by
sponsors of approved NADA's that had
not already submitted such information
as well as by those who had been given
interim marketing privileges.

In the Federal Register of May 5, 1978
(43 FR 19385), FDA further revised the
regulation to add the requirement that
products containing sulfamethazine
intended for use in swine feed or
drinking water be labeled with a 15-day
withdrawal time.

In the Federal Register of January 28,
1983 (48 FR 3962), FDA amended
§ 510.450 to require a 10-day withdrawal
period for all sulfonamides for all
animal species (except for the 15-day
withdrawal for sulfamethazine used in
swine feed or drinking water), unless a
specific withdrawal period, based on
data submitted and found satisfactory,
had been established. FDA stated that it
would reconsider the 10- or 15-day
withdrawal times as part of the agency’s
evaluation of the human food safety of
sulfonamides.

By January 20, 1975, 28 firms had
submitted 229 NADA's requesting
interim marketing under § 510.450. At
present 190 NADA's cover interim
marketing of sulfonamide products
under § 510.450; the remaining NADA's
were either withdrawn by their
sponsors, or terminated by FDA for
failure to submit required data.

This notice describes the
requirements that must be met before
FDA will give unconditional approval to
the interim-marketing NADA's. These
requirements also apply to persons who
wish to submit NADA's for the
marketing of these sulfonamides for
identical claims. Finally, this notice
discusses the status of the NADA's that
were approved before the adoption of
§ 510.450.

Although § 510.450 included within its
scope all sulfonamide-containing drugs,
interim-marketing NADA's included
products containing only six
sulfonamides: sulfamethazine,
sulfaquinoxaline, sulfamerazine,
sulfathiazole, sulfapyridine, and
sulfanilamide. Sponsors of NADA's
submitted in the future for identical
claims for these sulfonamides for oral,
injectable, intramammary, or
intrauterine use must meet the
requirements stated in this notice.
Sulfonamides other than these six are
not within the scope of this notice.

NADA's for other marketed
sulfonamides have been approved
unconditionally and are in full
compliance with the human food safety
requirements of § 510.450.

Of the six sulfonarides listed above,
there are several unconditionally
approved NADA's for currently
marketed sulfamethazine and
sulfaquinoxaline products. All approved
NADA's for sulfamethazine as the sole
drug are in full compliance with the
requirements stated in this notice,
including labeling claims. Approved
sulfaquinoxaline products are in
compliance with § 510.450 except for
some human food safety requirements,
FDA is working with the sponsors of
those products to satisfy remaining data
requirements. The data must be
submitted not later than 15 months from
the date of this notice.

I1. Human Food Safety

Section 510.450 established three
requirements concerning human food
safety data: (1) Residue depletion
studies, (2) 90-day subchronic toxicity
studies (feeding studies), and (3) a
regulatory methodology capable of
monitoring residues at the established
tolerance.

The effect of sulfonamide drugs on the
thyroid was the major human safety
concern. Based primarily on a published
study on the effect of sulfamethoxazole
on the thyroid (Ref. 1) and summaries of
data included as proprietary information
in NADA's, FDA concluded that the
degree of thyroid response to exposure
to sulfonamide drugs should be an
important criterion in the evaluation of
sulfonamide toxicity and the
establishment of "no-effect” levels.
Consequently, all sulfonamide drug
sponsors were required to submit for
each drug the results of 90-day
subchronic toxicity studies in one rodent
and one nonrodent species, which were
adequate to support a tolerance for
negligible residues.

The required toxicity studies were
submitted on behalf of sponsors of all
190 NADA's for sulfonamideé compounds
currently marketed under § 510.450, z}nd
sponsors with previous approvals. With
the exception of sulfaquinoxaline, the
toxicity data support a tolerance of 100
parts per billion (ppb) (0.1 part per
million (ppm)) for residues. The data for
sulfaquinoxaline support a tolerance of
25 ppb (0.025 ppm). These data are
proprietary. Sponsors of NADA's
submitted in the future must either have
authority to reference the appropriate
master file containing the data or submi!
original data.
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Residue depletion data for each
species have been submitted for only a
few of the 190 NADA's pending under

510.450. These data, which are
iecessary to permit the assignment of
preslaughter withdrawal periods that
will ensure that edible produets are free
of above-tolerance sulfonamide
residues, must be submitted for each
NADA and must be collected by using a
regulatory method reliable at least to the
tolerance for residues for the drug in
question. The Bratton-Marshall method
or modifications to that method
traditionally have been used to collect
residue depletion data for sulfonamide
residues in tissue. The agency will
continue to accept dala collected with
this methodology, provided the data are
supported by adequate recoveries of
sulfonamides added to tissues under
study. The results with the Tishler-A
method (Ref. 2] appear to be slightly
more reliable than those obtained by
other modified Bratton-Marshall
methods, at least for sulfamethazine,
sulfathiazole, and sulfaquionoxaline. For
determination of sulfamethazine the gas
chromatography/mass spectrometric
(GC/MS) assay developed by the U.S.
Department of Agriculture (USDA) (Ref.
3) and the GC method of Manuel and
Steller (Ref. 4] have been studied °
collaboratively in FDA and USDA
laboratories and found to be acceptable
(Ref. 5).

In 1979, FDA reevaluated its
requirement for the confirmatory test for
the Bratton-Marshall method and
concluded that it would be wasteful for
each sponsor to develop its own
confirmatory test. The agency will
complete the development of a standard
mass spectrometry based confirmatory
procedure,

The human food safety requirements
for these interim marketed sulfonamide
drugs do not reflect current approval
standards. As discussed in section ITT
below, the sulfonamide products
tovered by this notice are within the
scope of the National Academy of
Sciences/National Research Council
(NAS/NRC) Drug Efficacy Study
Implementation (DESI) program. (The
DESI program only covered
eliectiveness and safety to the target
animal.) FDA has in the past not
required the sponsors of drug products
that are identical or similar to DESI-
feviewed products to meet current
humen food safety standards.

The human food safety requirements
stated above apply to interim-marketed
sulfonamide products for the DESI-
reviewed claims listed in section VII

tlow. These requirements also apply to
fponsors of future NADA's for these six

sulfonamide products with DESI-
reviewed claims. Sponsors of interim
marketing and future NADA's with
different claims will be required to meet
the current human food safety
requirements. In the alternative, such
sponsors may request hearings on denial
of approval.

References

The following information has been
placed in the Dockets Management
Branch (HFA-305), Food and Drug
Administration, Rm. 4-82, 5600 Fishers
Lane, Rockville, MD 20857, and may be
seen by interested persons from 9 a.m.
to 4 p.m,, Monday through Friday.

1. "Observations on the Thyroid Gland in
Rats Following the Administration of
Sulfamethoxasole and Trimethoprim,”
Toxicology and Applied Pharmacelogy,
24:351-363, 1973.

2. Tishier, F., J. L. Sutter, ]. N. Bathnish, and
H. E. Hagman, Journal of Agricultural and
Food Chemistry, 16:50-53, 1968,

3. Suhre, F., R. Simpson, and |. Shafer,
Journal of Agricultural and Food Chemistry,
29:727, 1981.

4, Manuel, F. J., and W. A. Steller, Journal
of Association of Official Analytical
Chemisis, 84:794, 1981.

5. Malanoski, A. ], C. ]. Barnes, and T.
Fazio, Journal of Association of Official
Analytical Chemists, 64:13886, 1951.

111, Safety of the Target Animal and
Effectiveness

This section sets forth the
effectiveness and target animal safety
data needed for the approval of NADA's
for sulfonamide products within the
scope of the DESI program. These
requirements apply to NADA's that are
covered by interim marketing privileges
under § 510.450, and to future NADA's.
Interim marketing and future NADA's
with claims not listed in section VII
below will have to be supported by
adequate and well-controlled
investigations before they can be
approved.

Sulfamethazine, sulfaquinoxaline,
sulfamerazine, and sulfathiazole were
evaluated as part of the DESI program.
The products were evaluated as
“probably effective” and on the basis of
published literature and labeling
revisions were moved to the “effective”
category by FDA for the claims and
species listed below in section VII.

The DESI-reviewed sulfamethazine
and sulfaquinoxaline products listed
below are presently the subject of
approved NADA's and are marketed for
these uses. Sponsors of NADA's for
identical or similar products have
several options, as discussed in detail
below, for submitting data to show
bioequivalency of their products with
the appropriate DESI-reviewed drug.

Sponsors may submit data from blood
level studies comparing their products
with the appropriate DESI-reviewed
product. In the alternative, sponsors
may establish bioequivalency by
demonstrating the bioavailability (serum
or plasma of blood) of their products, or
by demonstrating through in vivo
clinical studies the effectiveness of their
products for one of the indications that
will be on the label.

Normally the agency would require
the sponsors of products that are
identical or similar to the DESI-reviewed
suflamethazine and sulfaquinoxaline
products to establish bicequivalency
through blood level comparisons with
the DESI-reviewed product. However, as
discussed below, sponsors of the other
four sulfonamides within the scope of
this notice must by necessity conduct
bivavailability or clinical studies.
Therefore, the agency has decided in the
interest of fairness to made these
options available to sulfamethazine and
sulfaquinoxaline sponsors. (The
discussion below with respect to cattle,
swine, sheep, and rabbits does not
mention clinical studies because it is
anticipated that bioavailability blood
level studies will be more easily
accomplished. Sponsors may conduct
clinical studies, however. Also, as
explained below, bioavailability data
are not appropriate for poultry.)

Because the sulfathiazole and
sulfamerazine products reviewed by
NAS/NRC are no longer being
marketed, it will not be possible for
sponsors of identical or similar products
to demonstrate bioequivalency by
comparison with the DESI-reviewed
products. Although products containing
sulfapyridine and sulfanilamide were
marketed for many years before 1962,
the products were not the subject of
approved NADA's and were not
submitted for review by NAS/NRC. In
view of the existence of interim-
marketing privileges for drug products
containing these sulfonamides, and in
the interest of applying the same general
dala submission requirements to all
sponsors of interim-marketing
sulfonamide NADA's FDA has
concluded that the products listed below
should be treated as having been
reviewed by NAS/NRC as part of the
DESI program. The agency has reviewed
publicly available literature and has
concluded that these two drugs are safe
to the target animal and effective for the
uses listed below. (A list of these
references is available at the Dockets
Management Branch (address above).)
Sponsors of NADA's for these four
sulfonamides should submit, as
discussed below. either bicavailability
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(blood level) data or data from in vivo
clinical studies.

FDA has concluded that NADA's for
drug products containing more than one
sulfonamide will comply with the Center
for Veterinary Medicine's combination
drug policy (21 CFR 514.1(b)(8)(v))
without submission of data from studies
that compare the combination of
sulfonamides with the individual
sulfonamides. Because all sulfornamides
have the same mechanism of action,
each individual sulfonamide can be
expected to contribute to the total effect
of the combination drug.

Different data requirements apply
depending on species. Regarding the
animal species and uses listed below,
the agency has divided all species into
two groups. One group of species
includes cattle, swine, sheep, and
rabbits; the other group includes
chickens and turkeys. Satisfactory
bioequivalency, bioavailability (blood
level), or clinical studies conducted in
one animal species will be sufficient to
satisfy that requirement for that specific
drug product with respect to other
animal species:

Adequate and well-controlled studies
that meet the requirements of the act
and regulations will be required for any
claims, species, or conditions of use not
listed below. FDA will comment, upon
request, on any protocols proposed to
establish safety and effectiveness.
Questions should be addressed to the
contact person listed above.

The subsections below describe in
general terms the characteristics of the
bicequivalency, bioavailability, or
clinical studies that are required.
Sponsors are advised to consult the
Center for Veterinary Medicine through
the contact person named above for
additional guidance.

A. Cattle, Swine, Sheep, and Rabbits

1. Sulfamethazine and
sulfaquinoxaline: Data to show
bioequivalency with the DESI-reviewed
product (47 FR 25320; June 11, 1982 and
48 FR 3962; January 28, 1983) should be
obtained using a 10 x 10 crossover study
with a resting period of 2 to 4 weeks. In
the alternative, FDA will accept
bioavailability data obtained using a
minimum of 10 animals and
demonstrating sulfonamide blood levels
(serum or plasma of blood) of 8-
milligram (mg) percent or more. It is
appropriate scientifically to conclude
that a sulfonamide drug is bioequivalent
to the DESI-reviewed drug, based only
on bioavailability data from the test
drug, because the therapeutic blood
levels of sulfonamides in these species
are well established in the published
scientific literature (Bevill, R, F., and W.

G. Huber, Veterinary Pharmacology and
Therapeutics, L, M. Jones, N. H. Booth,
and L. E. McDonald, editors, p. 903; lowa
State University Press, 4th ed., 1977).

2, Sulfanilamide sulfamerazine, and
sulfapyridine: Bioavailability data
should be obtained using a minimum of
10 animals to demonstrate sulfonamide
blood levels of 8-mg percent or more.

3. Sulfathiazole: Demonstrated blood
levels of 2-mg percent or more using a -
minimum of 10 animals will be
acceptable.

4. Products containing sulfamethazine
alone intended solely for intravenous
administration are not subject to the
requirement for bioequivalency or
bioavailability data if the active drug
ingredient is in the same solvent and
concentration as the DESI-reviewed
product (46 FR 62054; December 22,
1981). The sponsor of such a product
must submit satisfactory data
demonstrating that its product and the
DESI-reviewed product are
pharmaceutically equivalent. Although
the products need not contain the same
inactive ingredients, both products must
supply equivalent amounts of the active
drug ingredient (the same salt or ester of
the same therapeutic moiety in the same
solvent).

5. Sponsors of pending NADA's for
sulfonamide products containing two or
more sulfonamides must submit
bioavailability data demonstrating
sulfonamide blood levels (serum or
plasma of blood) of 8-mg percent or
more. A minimum of 10 animals should
be used in determining such blood
levels.

B. Chickens and Turkeys

1. Sulfamethazine or sulfaquinoxaline
alone in the form of a drinking water
solution or soluble powder: A study to
show bioequivalency with the DESI-
reviewed drug (47 FR 25320; June 11,
1982 and 48 FR 3962; January 28, 1983)
should use 28 pens of 10 chickens or
turkeys between 3 and 4 weeks of age.
An extra 10 birds receiving the same
diet and untreated water should be
sacrificed to determine “background”
sulfonamide blood levels and to
generate recovery data. The dosage and
length of treatment should be identical
to those listed below for the drug
product. At 2, 4, 8, 12, 18, 24, and 48
hours after dosing, two pens per
treatment group should be selected

. randomly and the birds sacrificed and

samples collected by exsanguination.
Blood levels over time should be
compared by analyses of variance with
regard to areas under the curves,
average peak heights, and overall split-
plot analysis in time. The last analysis is
intended to compare overall mean blood

levels as well as the slopes of the bloogd
level curves.

In the alternative, the results of a
clinical study demonstrating the
effectiveness of the drug against one
disease claimed in the suggested
labeling may be submitted. The study
should consist of 80 birds in 8
experimental batteries of 10 birds each,
All of the birds should be infected, with
one-half of the battery birds medicated
and the other half not medicated. FDA
suggests that protocols be submitted
together with the proposed method of
statistical analysis for FDA comment
before initiating the studies. FDA is
providing for a clinical study rather than
a bioavailability study because of the
lack of adequate data concerning
therapeutic blood levels of sulfonamides
in poultry.

2. Sulfamerazine alone in the form of a
drinking water solution or soluble
powder: No NADA's for such products
were filed under the provisions of
§ 510.450. Future sponsors of NADA's
with the acceptable claims listed below
should submit the results of a clinical
study, as discussed in section IIL.B.1.

3. Sulfathiazole, sulfanilamide, and
sulfapyridine: No NADA's were filed for
any of these products alone for use in
chickens or turkeys-under the provisions
of § 510.450. FDA does not have any
data supporting the safe and effective
use of these sulfonamides in poultry.
Sponsors who desire to submit future
NADA's for these products will have to
submit data from adequate and well-
controlled studies that meet the
requirements of the act and regulations,
and are advised to contact the contact
person listed above.

4. Combinations of sulfamerazine,
sulfamethazine, and sulfaquinoxaline:
The results of a clinical study, as
discussed under section IIL.B.1. above,
should be submitted.

IV. Other Data Required for Approval of
NADA'’s

Information required by § 514.1
concerning manufacturing facilities and
controls, and stability data should be
submitted by all sponsors. Sponsors of
interim marketing NADA's should
update information that is not current.
Sponsors may be exempt from the
submission of certain environmental
data in accordance with § 25.1(f)(2) (21
CFR 25.1(f)(2)). Environmental impact
analysis regarding manufacturing
processes is required in accordance with
§ 25.1(g)(2) (21 CFR 25.1(g)(2)). A
satisfactory freedom of information
summary must be submitted in
accordance with § 514.11(e){2)(ii) (21
CFR 514.11(e)(2)(ii))-
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V. Termination of Interim Marketing

This action is part of the agency's
effort to terminate in an orderly and
timely fashion the interim marketing
privileges of drugs under § 510.450.
Sponsors of such drugs must submit a
statement of intent by October 3, 1984,
and the data described above and
revised labeling by October 7, 1985.
After that time, NADA's that are
deficient in one or more categories will
be subject to prompt administrative
action.

After the agency has reviewed the
data and revised labeling submitted in
response to this notice, it will publish a
proposal to revoke § 510.450. FDA will
take action on each NADA covered by
interim marketing, and will either
approve it or publish a notice of
opportunity for hearing on denial of
approval (21 CFR 514.111), Hearings will
be held if justified. After a final rule
revoking § 510.450 becomes effective,
any sulfonamide-containing dmg on the
market intended for use in food-
preducing animals that is not the subject
of an approved NADA will be in
violation of the act and subject to
regulatory action, unless covered by a
statutorily provided exception to the
requirement of an NADA.

VL. List of Firms Having NADA's
Subject to § 510.450

The firms listed below are sponsors of
NADA's for products being marketed
under § 510.450. Veterinary
Laboratories, Inc., submitted NADA's
under its own name and has assumed
the sponsorship of NADA's formerly
held by Veterinary Products Corp.

1. Cadco, Ine., P.O. Box 3599, 10100
Douglas Ave,, Des Moines, IA 50322.

2 Fort Dodge Laboratories, Fort
Dodge, 1A 50501,

3. Franklin Laboratories, 1777 South
Bellaire St., Denver, CO 80222.

4 Frank Veterinary Laboratories, 7239
:\'ashinglcn Ave, South, Edina, MN

5435.

5. International Multifoods Corp.
{formerly Osborn Laboratories), 1200
Multifoods Bldg,, 8th and Marquette Sts.,
Minneapolis, MN 55402,

6. Masti-Kure Products Co., Inc.,. 166
Yantic St,, Norwich, CT 06360.

7. Medico Industries, Inc., Elkan
Estates, P.0. Box 338, Elwood, KS 86024.

8. Merck Sharp & Dohme Research
Laboratories, Rahway, NJ 07065.

9. M & M Livestock Products Co.,

Eagle Grove, IA 50533.
.10. Norden Laboratories, Inc., Lincoln,
NE 68501,

11. Pfizer, Inc., 235 East 42d St., New
York, NY 10017, (NADA's formerly held
by Rachelle Laboratories, Inc.).

12. Philips Roxane, Inc., 2621 North
Belt Highway, St. Joseph, MO 64502.

13. Quality Plus Products Corp., 2116
8th Ave. South, Fort Dodge, IA 50501.

14. Ralston Purina Co., Checkerboard
Square, St. Louis, MO 63199.

15. Rhone-Pouleng, Ing., (formerly
Hess & Clark Division of Rhodia, Inc.),
P.O. Box 125, Black Horse Lane,
Monmouth Junction, NJ 08852,

16. I, D. Russell Co. Laboratories, 2463
Harrison St., Kansas City, MO 64108.

17. Salsbury Laboratories, Charles
City, IA 50616.

18, Syntex Laboratories, Inc.,
(Synthex/Diamond Laboratories), 3401
Hillview Dr., Palo Alto, CA 94304.

19. Vet-A-Mix Laboratories, Inc., P.O.
Box 86, Shenandoah, IA 51601,

20. Veterinary Laboratories, Inc.,
(formerly Veterinary Products Corp.),
12340 Santa Fe Dr., Lenexa, KS 66215.

21. Vineland Laboratories, 2285 East
Linder Ave., Vineland, NJ 08360.

22, Vista Laboratories, Inc.,
Christiansted, St. Croix, Virgin Islands.

23. Wendt Laboeratories, Inc., 100
Nancy Dr., Belle Plaine, MN 56011,

24. Veterinary Laboratories, Inc.,
{formerly Wittney & Co.,) 4655 Colorado
Blvd., Denver, CO 80216,

VIL Drug Products Containing One or
More Sulfonamides '

Listed below in this section are the
products containing one or more of the
sulfonamides within the scope of this
notice, without other active ingredients,
that have been reviewed by FDA, along
with the claims that FDA has concluded
are effective. The names of the
sponsors, NADA numbers, and product
names for products currently being

marketed under § 510.450 are also listed.

Drug products containing sulfonamides
and other ingredients are listed in
section VIIIL,

For combination drugs containing two
or more sulfonamides, the acceptable
disease claims are limited to those that
are common to the acceptable claims for
the individual sulfonamides in the
combination. In the list of drug products
below, a combination product appears
under the heading of the individual
sulfonamide in the combination product
with the fewest claims.

The existing labeling of some interim-
marketed products containing more than
one sulfonamide does not conform to the
acceptable claims for the particular
combination of sulfonamides. These
products are indicated with a (+)
below. Sponsors may reformulate all
sulfonamide-containing products that
are covered by interim marketing under
§ 510.450. For example, sulfathiazole
could be removed from a product
containing sulfamerazine.

sulfamethazine, sulfathiazole, and
sulfaquinoxaline that is intended for use
in poultry, because FDA has concluded
that poultry is not an acceptable species
for sulfathiazole. In the alternative,
poultry could be deleted from the list of
intended species. If a product is
reformulated, the sponsor should submit
the required information for the
reformulated product within the time
permitted by this notice.

If the sponsor of an NADA under
§ 510450 does not agree with FDA's
conclusion that reformulation or labeling
changes are necessary, the sponsor
should either submit complete safety
and effectiveness data, as discussed
above, or request a hearing on denial of
approval. Sponsors of future NADA's for
combination products with claims that
are not limited to those that FDA has
concluded are acceptable wil need to
submit complete safety and
effectiveness data.

A. Sulfamethazine
1. Accepted disease claims;
Species

Cattle: For the treatment of bovine
respiratory disease complex (shipping
fever complex) associated with
Pasteurella spp.; bacterial pneumonia
associated with Pasteurella spp.;
nectrotic pododermatitis (foot rot) and
calf diphtheria caused by
Fusobacterium necrophorum.
Colibacillosis (bacterial scours) caused
by Escherichia coli; coccidiosis caused
by Eimeria bovis and E. zurnii; acute
mastitis caused by Streptococcus spp.;
acute metritis caused by Sireptococcus
Spp.

Swine: For the treatment of bacterial
pneumonia associated with Pasteurella
spp.; porcine colibacillosis (bacterial
scours) caused by Escherichia coli.

Sheep: For the treatment of
pasteurellosis caused by Pasteurella
spp.; bacterial pneumonia associated
with Pasteurella spp.; colibacillosis
(bacterial scours) caused by Escherichia
coli. For the control and treatment of
coccidiosis caused by Eimeria
ovinoidalis (Eimeria
ninakohlyakimovae).

Chickens: For the ocntrol of infectious
coryza caused by Hemophilus
gallinarum; coccidiosis caused by
Eimeria tenella and E. necatrix; acute
fowl cholera caused by Pasteurella
multocida; pullorum disease caused by
Salmonella pullorum.

Turkeys: For the control of coccidiosis
caused by Eimeria meleagrimitis, E.
adenoeides.
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Dosage

Cattle, sheep, and swine (soluble
powder and drinking water solution 12.5
percent)—oral.

Cattle and sheep (bolus). Initially 1%
grain per pound body weight (equivalent
to 97.2 mg per pound body weight)
followed by % grain per pound body
weight (equivalent to 48.6 mg per pound
body weight) every 24 hours. Do not
exceed 5-day treatment. Dosage can be
rounded to initially 100 mg per pound
body weight, followed by 50 mg per
pound body weight every 24 hours.

Cattle (injeciable solution 25 percent).
Initially 1% grain per pound (equivalent
to 97.2 mg per pound body weight)
followed by % grain per pound
(equivalent to 48.6 mg per pound body
weight) every 24, hours. Dosage can be
rounded to initially 100 mg per pound
body weight followed by 50 mg per
pound body weight every 24 hours.

Chickens and turkeys (soluble
powder). Prepare a 12.0-percent stock
solution. Add 1 fluid ounce to each
gallon of drinking water or one gallon of
the stock solution to 128 gallons of
drinking water. This will provide a
recommended dosage of approximately
58 to 85 mg per pound per day of the
drug in chickens and approximately 50
to 124 mg per pound per day in turkeys
depending upon the dosage, age, and
class of chicken or turkeys, ambient
temperature, and other factors.

Control

Medicate for 2 consecutive days.
Medicate for 6 consecutive days.

tive days.

8 cor

Medi 2 days then reduce drug
concentration 10 one half 4
jonal days.

Drinking Water Solution 12.5%. Add 1
fluid ounce to each gallon of drinking
water or 1 gallon of drinking water
solution 12.5 percent to 128 gallons of
drinking water. This will provide
approximately 61 to 89 mg per pound per
day of the drug in chickens and
approximately 53 to 130 mg per pound
per day in turkeys, depending upon
dosage, age, and class of chickens or
turkeys, ambient temperature, and other
factors.

Control

.| Medicate for 2 consecutive days.
Medicate for 6 conseculive days.

..| Medicate tor 6 consecutive days

.| Medicate for 2 days then reduce drug
concentration t0 one half above 4
additional days.

2. NADA numbers, sponsors, and
product names for sulfamethazine alone:

NADA No. Product name

48-693 Veta-Meth Tablets.

Veta-Meth Solution

12.5%.
Sodum  Suifamethazine

12%%,

Metzol 25%.

Sulfamethazine Bolus.

Sulfamethazine  Sodium
Injectable.

Sultamethazine Boluses 5
Grams,

Liquid Vimethazine—25,

SM-25 Solut

SM-25, 25% Solution Suk-
famethazine Sodium.
Sodi Sulfamethazine

12%%.
Sulfamethazine Suifa So-
lution 25%.

Frank Sodium Sulfameth-

azine. 5
Sulfamethazine Boluses.

Sult: Bol

SM-25 Per Cant.

Sodium  Sullamethazine
2§ percent,

B. Sulfathiazole
1. Acceptable disease claims:
Species

Cattle: For the treatment of bovine
respiratory disease complex (shipping
fever complex) associated with
Pasteurella spp.; bacterial pneumonia

associated with Pasteurella spp.; calf
diphtheria and necrotic pododermatitis
(foot rot) caused by Fusobacterium
necrophorum; acute mastitis and acute
metritis caused by Streptococcus spp.

Swine: For the treatment of bacterial
pneumenia caused by Pasteurella spp.;
porcine colibaciliosis (bacterial scours)
caused by Escherichia coli.

Dosage

Oral—Drinking Water Solution and
Soluble Powder.

Cattle and swine: 1% grain per pound
body weight (equivalent to 97.2 mg per
pound body weight) per day for 4 days.
Do not exceed 4 days' treatment,

Cattle Boluses—Initially 1 grain per
pound body weight (equivalent of 64.8
mg per pound body weight) followed by
Y2 grain per pound body weight (32.4 mg
per pound body weight) every 8 hours.
Do not exceed 4 days' treatment.

Cattle and swine: Mixtures (two or
three) of sulfathiazole, sulfamethazine,
or sulfamerazine:

Initially 1 grain per pound body
weight (equivalent to 64.8 mg per pound
body weight) followed by %2 grain per
pound body weight (equivalent to 32.4
mg per pound body weight) every 12
hours, Do not exceed 4 days' treatment.

2. NADA numbers, sponsors, and
products containing sulfathiazole alone
or in combination with other sulfa
products:

NADA. No. Product name

93-026 Extra-Su! Boluses.
P

hazing sodium
Sulf; ole sodum

Bxtra-Sul Solution
Sullaméthazine - sotum
Sultathiazole sodwm

Extra-Sul Powder
Sulfamethazine sodm
Sultathiazole scdium

Sulfathiazole sodwum ses-

quihydrate
Ar-Sulfa Soluble Powde

Sodium Sulfathiazole
Soluble Powder

Bi-Sulta  Boluses
proved
Sultamethazine
Sulfathiazole

Triple Sulfa Soluton 12%

Sulfamethazine sodium

Sulfathiazole sodum

Sultamerazine sodium
Triple Suifa.

Sulfamerazine sodium
Sultathiazole s
Sulfamerazine sodium
Bi-Suifa Boluses
Sutfamerazine
Sulfathiazole.
Sultathiazole Boluses

Triple Sulfa 25

Sulfamethazine sodum
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NADA. No Product name

Sulfathiazole sodium
Sulfamerazine sodium.
Tr-Sulfa  Boluses Im-

proved.

Sultamethazine.

Sultathiazole,

Sultamerazine.
S.G. Seven,

Sulfamerazine sodium.
Soxifour 12.5%

Sultamethazine.

Sulfathiazole,

Sulfamerazineg,
Sulfathiazole Sodium N.F.

Suifalose Parenteral,
Sulfonomide Solution,
Sutlamethazine.

| Sulfathiazole.
13-993 | Philips Roxane, Inc.| Anchor Sol-Thiazole.
| Sodium sulfathiazole
89-936 | Syntex Extra-Sul Powder.
Laboratories/
Diamond
Laberalories.
Sulfamethazine sodium.

Qadi Subfathi

Sulfamethazins sodium.

Cattle: For the control and treatment
of coccidiosis caused by Eimeria bovis
and E. zurnii.

Sheep: For the control and treatment
of coccidiosis caused by Eimeria
ovinoidalis (Eimeria
ninekohlyakimovae).

Chickens: For the control of
coccidiosis caused by Eimeria tenella,
E. necatrix, E. acervulina, E. maxima,
and E. brunetti.

Turkeys: For the control of coceidiosis
caused by Eimeria meleagrimitis and E.
adenoeides.

Chickens and turkeys: For the control
of acute fowl cholera caused by
Pasteurella multocida end fow! typhoid
caused by Sa/monella gallinarum,

Rabbits: For the control of coccidiosus
caused by Eimeria stiedae.

Pheasants and quails: For the control
of acute fowl cholera caused by
Pasteurella multocida.

Dosage

Sulfaquinoxaline 20 percent solution
and sulfaquinoxaline 25 percent soluble
powder.

Thi-Meth Boluses.
Sulfamethazine.
Sultathiazole,

Coccidiosis Control

Chickens (0,04)
pé ) (0.025

019 1 International
Multifoods
(formerly Osborn
| Laboratories)
00-023 | Rhone-Poulenc,

Sodium Sulfathi

Sul-Trol-E,
Tri-Sul 2 MT.

|
089 | Wendt
| Laboratories Inc.

-001 | Wendt

! Laboratories, Inc.
Sultamethazine sodium,
Sulfathiazole sodium.
L Sulfamerazine sodium.
0-009 | Vinoland Thiazole-Sodium.

sodium.
Sulfathiazole Boluses.

0-101 | Wendt
e | Laboratories, Inc.
100-117 | Vista Laboratories...| Thi ium,
Sulfathiazole sodium.
Sul-Thi-Zol.

Sultathiazole sadium.

100-162 | MSD A G VET
|  (Division of

| Merck & Co.,
| Inc).

C. Sulfaquinoxaline

1. Acceptable disease claims:
Species

. Sulfaquinoxaline in drinking water or
& a drench for cattle and sheep and in

drinking water for chickens, turkeys,
and rabbits;

percent).

Turkeys (0.025
percent),

Acute fowl
cholera in
chickens,
turkeys,
pheasants, and
quall and fow!
typhoid in
chickens and
turkeys (0.04
percent).

Coccidiosts Control and treatment

Cattle and feed-lot
lambs (0.015
percent).

Give for 3 to 5 days. (Equivalent to 6
mg per pound body weight.)

MEDICATED PREMIX
[Concentration in finished feed)

Cocoids

Control

.| 0.05 percent for 2 days, follow with 3
days on regular feed and 2 more
days on 0.05 percent sulfaquinoxaline
feed, again follow with 3 days on
regular feed and 2 more days on 0,05
percent suifaguinoxaline feed. Contin-

3 days; 0.05 percent for
3 days; 0.5 parcent for
a 2-3-2-3-2 schedule. |
pings recur, give 0.05 percent for an-
other 2 days,
0.1 p for 2 weaks,

MEDICATED PREMIX—Continued
[Concantration in finished fead)

Coccidiosis Control

Acute fow!
cholera and
fow! typhoid in
chickens and
turkeys.

0.1 percent for 48 to 72 hours. Mortality
shouid be brought under control. After
medication, move birds o clean
ground or to a clean house. If diseass
recurs, use 0.05 percent in feed again
for 2 days.

2. NADA numbers, sponsors, and
product names for sulfaquinoxaline
alone or in combination with other sulfa
products:

NADA No. Product name

99-867 Sulfquin-40 Medicated

Premix.
99-897 Sulquix 333.

Sulfaquinoxaline 3.2%.

Sulfaquinoxaline Bo-
luses—16 Grams.
Sulfaquinoxaline 20%

Triple Sulfa for Poultry.

Sultamerazine sodium.
Sulfamathazine sodium.
Sultaquinoxaline
m‘u‘ n

Bovo-Cox Calf Size Bo-
luses.

Suslfs

Bovo-Cox Boluses.
Sulfaquinoxaiine.

Bovo-Cox Powder.
Sulfaquinoxaline.

20% Sulfaguinoxaline So-
lution,

20% Sulfa-Pol Liquid Can-
cantrate,

Sulfamerazine.
Sulfamethazine.
Sulfaquinoxaline.

Aussell Triple Sulfa.
Sulfamerazine sodium.
Sulfamethazine - sodium.
Sulfaquinoxaline
sodiom.

Liquid Sul-Q-Nox 3.2%.
Sulfaquinoxaline. =

K-Quad Sulfe, Feed Mix-
ture.

Sultamerazine.
Sultamethazine.
Sulfathiazole.
Sulfequinoxaline.

«f Liquid  Sul-Q-Nox 3.2%
and 20%
Sultaquinoxaline,

Liquid Sul-Q-Nox 34.44%,
Sulfaquinoxaline.

100-129
+100-174

D. Sulfamerazine

1. Acceptable disease claims:
Species

Cattle: for the treatment of bovine
respiratory disease complex (shipping
fever complex) associated with

Pasteurella spp.; bacterial pneumonia
associated with Pasteurella spp.;
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colibacillosis caused by Escherichia
coli; necrotic pododermatitis (foot rot)
and calf diphtheria caused by
Fusobacterium necrophorum;
coccidiosis caused by Eimeria bovis and
E. zurnil.

Sheep: For the treatment of bacterial
pneumonia associated with Pasteurella
spp.; colibacillosis caused by
Escherichia coli.

Swine: For the treatment of bacterial
pneumonia associated with Pasteurella
spp.; colibacillosis caused by
Escherichia coli.

Chickens: For the control of infectious
coryza caused by Hemophilus
gallinarum; coccidiosis caused by
Eimeria tenella, E. necatrix, E.
acervulina, E. maxima, E. brunetti,
acute fowl cholera caused by
Pasteurella multocida; pullorum disease
caused by Salmonella pullorum; fow!
typhoid caused by Sa/monella
gallinarum.,

Turkeys: For the control of coccidiosis
caused by Eimeria adenoeides and E.
meleagrimitis; acute fowl cholera
caused by Pasteurella multocida; fowl
typhoid caused by Salmonella
gallinarum.

Dosage—Orally

Catile, sheep, and swine: Initially 1
grain per pound body weight (equivalent
to 64.8 mg per pound body weight)
followed by % grain per pound body
weight every 12 hours. Do not exceed 4
days' treatment.

Chicken and turkeys: 0.1 to 0.2 percent
concentration in soluble powder or
drinking water solution. Do not exceed 4
days' treatment.

2. NADA number, sponsor, and
product name:

2. NADA numbers, sponsors, and
product names for sulfapyridine alone or
in combination with other sulfa
products.

'

NADA No. Sponsor

100-008 | Wendt

E. Sulfaryridine
1. Acceptable disease claims:
Species '

Cattle: For the treatment of necrotic
pododermatitis (foot rot) and calf
diphtheria caused by Fusobacterium
necrophorum; bacterial pneumonia
caused by Pasteurella spp.

Dosage—Orally and injectable

Initially 1 grain per pound body
weight (equivalent to 64.8 mg per pound
body weight) followed by % grain per
pound body weight (equivalent to 32.4
mg per pound body weight) every 12
hours. Do not exceed 4 days' treatment.

NADA No.

89-854

Sulfapyridine Solution
12%.

Triple Sulla 4 Injectable,

Sulfamethazine sodium.
Sulfathiazole sodium.
Sulfapyridine sodium.

Triple Sulfa Solution—8
Oral.

Sultamethazine sodium.
Sulfathiazole sodium.
Sulfapyridine sodium.
Oral Triple Sulfa Solution
12%.
Sultamethazine sodium.
Sulfathiazole sodium.
Sultapyridine sodium.
Tri-Sulfa G.

Sulfamethazine
Sulfathiazole
Sultapyridine.

Philips Roxana, Inc.| Anchor Triple Sulfa Solu-
tion 12.2%.
Sulfamethazine sodium.
Sulfathiazole sodium.
Sulfapyridine sodium,

Neutral Sulfa-7,

Sultamethazine sodium.

Suifathiazole sodium.

Sulfapyridine sodium.
Triple Sulfa Injectable

12%.

Sulfamethazine sodium.

Sulfathiazole sodium.

NADA No.

Sponsor Product nama,

100-007 | Medico Industries, | Triple  Sulfa  Injectabie
Inc. 24%.
Sulfamethazine sodium,
Sultathizole sodium.
Sulfapyridine sodium,
Sulfapyridine sodium
Sulfapyridine Boluses

Frank Triple Sulta Soly.
tion (INJ).
Sulfamethazine sodium
Sulfathiazole sodium
Sultapyridine sodium

Frank Triple Suia Sok-
tion Oral 12%,
Sulfamethazine sodium
Sultathiazole sodium

ineé sodium.

Oral Triple Sulfa Solution

12%.
Suifamethazine
Sulfathiazole.
Sultapyridine

Neutral Sulfa-50 Solution

Sultamathazine

Sultathiazole.

Sulfapyridine.
Trisul Il Boluses.

Sulfamethazine.

Sulfathiazole

Sulfapyridine.
Sulfapynidine Boluses

Sulfa-Plex Triple Suita So-
lution Oral 12.5%
Sultamerazine sodium
Sulfathiazole sodium.
Sultapyridine sodium

F. Sulfanilamide
1. Acceptable disease claims:
Species

Cattle: For the treatment of bovine
respiratory disease complex (shipping
fever complex) associated with
Pasteurella spp.; bacterial pneumonia
associated with Pasteurella spp.; acute
metritis caused by Sireptococcus spp.
acute mastitis caused by Streptococcus
8pp.

Dosage—Orally

Cattle: Initially 1 grain per pound
body weight [equivalent to 64.8 mg per
pound body weight) followed by %
grain per pound body weight (equivalent
to 32.4 mg per pound body weight) every
12 hours. Do not exceed 4 days’
treatment.

2. NADA numbers, sponsors, and
products names for sulfanilamidie alone
or in combination with other sulfa
products.

Product name

NADA No.

09-851 Suttanilamide

99-881 Sulfanilamide Boiusas.

93-870 Tr-Mara Bolus.
S lamid

9.

I
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NADA Na.. | Sponsor Product name

99-880 | Veternary Tri-Metha-Bolus.
Laboratories,

Sulfanilamide.
Inc. (1 y Sulfathi .
Vet Prod Sulf;
Com.).
89-931 | Quality Plus
Products Corp,
Quaitty Plus Triple Sulfa Boluses.
t Produets Corp. Sultaniiamide.

Sulfanitamide.
93-524

Suifathiazole,
52-972 | Quality Plus Sultanilamida Boluses
Prosucts Corp.

3-990 | Philips Roxane, Inc.| Trple Sulfa Bolus.
Sulfanilamide.
Sultsthiazole.
Sultamethazine.

Triple Sulfa Solus.
Sutfaniiamide.
Sulfathiazola.

VIIL Combination Drug Products
Containing Sulfonamides and Other
Ingredients

A. Additional Data Requirements

In additional to the data requirements
stated above, sponsors of NADA's for
sulfonamides combined with
nonsulfonamide drugs, antibietics,
nutrients, or urea must submit complete
human food and animal safety and
effectiveness data tha meet current
standards, as required by § 514.1. The
product must meet the combination drug
policy set forth in § 514.1(b)(8)(v), except
that if the product contains more than
one sulfonamide, the mixture of
sulfonamide may be considered as one
drug for purpose of applying the
combination pelicy. In the alternative,
sponsors may request a hearing on
denial of appreval,

The only exeeption to the data
requirements stated in the immediately
preceding paragraph is for products
intended for use in drinking water and
containing only sulfonamides combined
with nutrient components. These
products are indicated with an asterisk
(')- Sponsors need not comply with the
tombination drug policy or current
human food safety requirements if they
comply with the following limitations:
Sponsors must demonstrate lack of
interference between the nutrients and
the drug ingredients. No direct or
implied claims for nutrients will be
permitted and the trade name of the
product may not include the name of
such nutrients. Products must bear the
ollowng statement on the label: “The
Duirients in this product serve a limited
hulritional funetion only; they have not
been shown to have and are not
'Ll!unded {o impart any direct
terapeutic benefit”, Disease claims for
these products must be limited to the
dcceptable claims listed in section VIl
above under the particular sulfonamide
Product, or in the case of products

conlaining two or more sulfonamides, to
those acceptable claims that are
common to the individual sulfonamides
in the mixture. :

FDA has reviewed available data
concerning the use of sulfonamide drugs
in combination with urea and
acriflavine for intrauterine
administration in cattle, sheep, and
swine and has concluded that available
data do not support any claims for use
in such products, There are no approved
NADA's for these products. About 10
NADA's for these products were filed
under the provisions of § 510.450. In lieu
of attempling to substantiate the safe
and effective use of these products,
sponsors may elect to request a hearing
on the denial of approval or may
withdraw their applications.

B. New Aninal Drugs Containing
Sulfonamides in Combination With
Nutrients or Other Drugs

The following new animal drugs
containing sulfonamides in combination
with nutrients or other drugs are now
being marketed under § 510.450:

NADA No.

Sponsor Product name

*99-790 | Philips Roxane, Inc.| Anchor  Isolite Drinking
Water Medication.
Suffathiazole sodium.

Vitamin A

Vitamin Dy,
Ethylenediamirie
droiodide.
Potassium chloride.
Calclum gluconate.
Sodium bicarbonate.
Ferrous sulfate.

Zinc sultate.
Cobali sulfate manohy-
drala,

dify-

Manganese sulfate

monohydrate.
Copper sultate pentahy-
drate.
Calcium hypophosphite.
Magnesium sullate,
Sodium chioride.
Sulfa-Lites Medicated.
Sultathazole sodium.
Calcium chipride,
Magnesium sulfate.
Potassium chioride.
MII dmm A

Hog & Cattle Sulta with
vi Electrolytes,

and EDOL.
Sulfathiazole
sesquihydrate.
Ethylenediamine.  dihy-
droiodide.
Potassium chioride.
Sodium chioride.
Sodium carbonate.
Vitamin A,
Vitamin Dy

Hog & Cattie Sulfa.

sodium

Sulfathiazole  sodium
sesquihydrate.
Ethylenediamine  dihy-
droiodide.

Potassium chioride.
Sodium chioride.
Sodium carbonate mon-
ohydrate,

NADA No,

Sponsor

Product name

+ "98-845

Saisbury

M & M Livestock
Products Co.

Triple-Sulfa Solution with
Electrolytes.

Suifathiazole sodium,
Sulfamerazine sodium
Potassium hydroxide.
Sodium hydroxide.
Potassium chioride.
Sodium chioride.
Calcium ghiconate
Sulfaton Premix.
Sulfanilamide.
Sulfathiazole.
Sulfamerazine.
Sulfaguinoxaline.
Vitaminy A palmitate
ed animal
sterol (source of Vita-
min Dy).
Fibottavin
D-Caicium
ae
Niacin.

pathothen-

M&MVI175
Sulfathiazole sodium.
Vitaman A (palmitate)
Vitamin D
Riboflavin.

Niacin,
Pantothenic acid.
Vitamin B,y

Triple  Sulfa  Soluble
Powder,

Sl - e

Sullamerazine sodium.
Sulfathiazole sodium
Vitamin A,

Vitamin D,

Caleium factate,
Magnesium sulfate.
Potassium chiofide
Sodium chioride.

Hog and Cattie Sulfa with
Vilamins and Electro-
Iytes.

Sulfathiazole
sesquihydrate.
Potassium chionde.
Sodium carbonate.
Vitamin A,

Vitamin D,

Sulactro-Sol-One,
Sufathiazole sodium.
Potassium,

Sodium present as car-
bonate, chiondes, cir-
iate, and bicarbonate.

SM-15 Sulfa Boiuses with
Electrolytes.
Sulfamethazine
Sodium.

Potassium.
Calcium
Magresium.
Chiloride.

90-90-60 Sulfa Boluses
with Electrolytes.
Sulfathiazcie.
Sulfanilamide.
Sullamethazine.
Calcium.

Chioride.
Magnesium.
Potassium.

4+ Sodium

T-M-P-80 Boluses wilh
Elactrolytes.
Sultathiazola,
Sulfamethazine
Sulfapyridine.

Calcium,
Chianide.
Magnesium.
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NADA No.

Sponsor

Product name

NADA No.

Sponsor

Product name

NADA No.

Sponsor

Product name

+'99-917

*69-940

Raiston Purina Co..

Potassium.
Sodium.

Triple Sulta Boluses with
Electrolytes.
Sulfathiazole.
Sultamethazine.
Suitanilamide.

Sulfa-Urea Bolus.
Urea.
Sulfanilamide.
Sulfathiazole.

Uterine Boluses with Acri-
flavine
Urea
Sulfanilamide.
Sulfathiazole.
Acriflavine.

Sultathiazole
Bolus.
Sulfathiazole.
Urea.

Vi-Sul-Lyte
Sulfathiazole sodium.
Sulfamethazine sodium.
Sodium, i
magnesium,  calcium,
chiorides, sulfates, and
trace elements, ron,
cobalt, zinc, copper,
and manganese.
Vitamin A palmitate.
Vitamin D.
Riboflavin.
Niacinamide.
Vitamin B.
Ethylenediamine  dihy-
ol

Uterine

Uterine Boluses.
Urea.
Sulfanifarnide,
Sulfathiazole.

Sulfapyridine-loding
luses.
Sultapyridine.
Ethylenediamin  dihy-
droiodide.

Uterine Boluses with Acri-
flavine.

Urea.
Sulfathiazole.
Sulfandamide.

Triple Sulfa 80 with Elec-
trolytes.

Sultamerazine.
Sulfathiazole.
Sultamethazine,
Calcium chloride.
Sodium chioride.
Potassium chloride.
Magnesium chloride.

Sodium  Sulfamethazine
12.5%.

Sodium sulfamethazine.
Sodium hydroxide.
Sodium chioride.
Sodium bicarbonate.
Potassium chioride.
Caicium gluconate and
magnesium chioride.

Bo-

| Cattle Scour Boluses.

Neomycin sultate.
Sulfamethazine.
Pectin.
Vitamin A
Vitamin Ds.
Attapulgite

Purina Electro-zole.
Sultathiazole sodium
Sodium chioride.
Sodium iodide
Potassium chioride.
Bacterial Pneumonia
Bolus.
Sulfamethazine.
Ethylenediaming  dihy-
drojodide

Chlonde'
sodium.

salts of

+ *99-954

Frankiin
Laboratories.

Calcium.

Magnesium.

Potassium.

Trace minerais of iron,

cobalt, copper, magne-

sium, and zinc,
Bacterial Scour Boluses.

Sulfamethazine.
Neomycin.

Homatropine methylbro-
mide.

Attapuigite activated.

Foot Rot Boluses,
Sulfapyridine,
Ethylenediamine  dihy-
droiodide.

Caf Bacterial Scour
Treatment Solution.
Cattle Scour Treatment
Solution
Sulfamethazine.
Neomyein.

Kaolin,

Pactin.

Bismuth subcarbonate.
Homatropine methylbro-

mide.
Hubbard Triple Sulfa

Sultathiazole sodium.
S h sodium

International
Multifoods Corp.
(formerty Osborn
Lab

Sutamerazine sodium.
Potassium.

Sodium.

Magnesium.

Calcium and chioride.
Triple Sulfa-888  Bo-
luses.

Sulfamethazine.

Intarnational
Multifoods Corp.
(formerly Osbom
Laboratones).

(tormerly Osborn

Sulfamerazine.
Electrolytes.
Metzol Boluses.
Sulfamethazine,
Electrolytes.

Triple Sulta with Elec-
trolytes,
Sultamethazine sodium.
Sulfathiazole sodium.
Sulfamerazine sodium.
Sodium, potassium,
magnesium,  calcium,
Methapyrin-Stress  For-
mula.

Sultamethazine.

International
Multitoods Corp,

Pyrilamine maleate.
Methylatropine nitrate
Vitamin A palmitate,

Metzol Calf Size Boluses.

{ rly Osbomn
Laboratories).

International
Multifoods Corp.
(formerty Osborn
L

e
Electrolytes.

Triple Sulfa-699 Bo-
luses.

Sultamethazine.

Masti-Kura
Products Co.,
Inc

Sultanilamide.
Electrolytes

Triple Sulfa Tablets with
Elactrolytes.
Sulfamethazine.
Sultathiazole.
Sulfanilamide.
Sodium bicarbonate
Sodium chiorida.
Potassium chioride,
Calcium ‘diabasic phos-
phate,

Sulfa Urea Bolus Formuia
108.
Sulfanilamide.
Sultathiazole.
Urea.

Scour-Out for Baby Pigs.
Neomycin sulfate
Sulfamethazine.

99-992

Homatropine methytig.
mide.

Kaolin and psyltium
MKP Masti-Kure Insertory
Formula 206 A
Nitrofurazone
Sulfathiazote
Sullamethazine,
Urea.
Triple Sulta Bolus wm

Norden
Laboratones, Inc.

Norden
Laboratories, Inc.

Phifips Roxans, Inc.

yies Formudg
127,
Sulfanilamide
Sulfathiazole
Sulfamethazine
Sodium.
Potassium,
Chioride
Calcium

Kendall Calf Scours Tab-
lets Formula 115
Neomycin base
Sultamethazine
Kaolin
Niacinamide.
Vitamin A
Vitamin D.

MKP  Giant
Formuia 260
Neomycin sulfate
Sulfamethazine
Attapulgite
Pactin.

Masti-Kure Kali-Caps For
mula 148
Neomycin sulfate
Sutfamathazine
Kaolin.
Pactin.

Sulyte Powder,
Sodium sulfathiazole
Sodium.
Potassium
Caicium,
Magnesium
Chioride.
Ethylenediamine
drolodide

Triple Sulla with Electro-
Iytes.
Sulfathiazole sodium
Sultamerazine sodum
Sultamethazing sodium
Potassium
Calcium.
Magnesium
Sodium
Chloride.
Gluconate
Bicarbonate

Triple Sulfa with Electio-
Iytes
Sulfamethazine sodum
Sulfathiazoie sodum
Sulfamerazine sodium

Liquid-100

dihy-

Magnesium as chione
carbonate, suffate
lactate, plus  lrace
amount of cobalt, 2nC
copper, manganese,
and iron

Sulta-Urea Bolets
Sultanilamide
Sulfathiazole
Urea.

Sulkamycin-S Bolettes
Sulfamethazine.
Neomycin.

Sulkamycin-S Powder
Sulfamethazine.
Neomycin sulfate

Anchor Sulfa Urea Bo-
luses.

Urea
Sulfanilamide
Sulfathiazole

| Anchor  Uterine-Care B
uses.

Su"a-nilam:de

Urea.
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NADA No.

Sponsor

Product name

NADA No.

Sponsor

Product name

NADA No. Product namea

100-001 | Medica Industries,
Inc.

100-009

‘ Medico Industries,
Inc,

|

100-016 | Medico Industries,
inc,

100-018 | Internstional
! Multifoods Com.
(formerly Ostbam

Lak 1\

TMP-16C Improved Bo-
luses.

Vitamin A palmitate.
Postassium acetate.
Sodium acetate.
Sodium chioride.
Potassium chioride,
Magnesium sulfate.
Calcium lactate.

SM-30 Boluses.
SM-5 Boluses.
SM-30 Boluses.
Sultamethazine
Sodium.

Potassium,

Caicium

Magnesium.

Chioride jons.
Sul-Neo-Vet (Call Scour
Bolus).

Neomycin,
Sulfameathazine,
Suitathiazole.
Atropine.
Vitamin A
Triple Sulfa Improved Bol-
uses.
Sultathiazole.
Sulfzmethazine.
Sulfamerazine.
Calcium.
Chioride.
Magnesium.
Polassiom.
Sodium.
Mathapyrin Boluses,

Sulfamethazine.
Neomycin.

).

218 | Inlernational
[ Multiioods Corp.
| (lermerdy Osbom
aboratories),

*100-02
i 7

|

’ Vineiand

[ Laboratories:
!

|

*100-030

(SE R T—

M'ethylarmpins Nitrate.
Vitamin A.
Elecirolyles.

Superswest-Sulyte,
Sultathiazote sodium.

miris,

Sulfa-Pol-Plus TA Soluble
Concentiate
Sulfamerazine sodium,
Sutfaquinaxstine
sodium,

Thiamine hysirochloride.

Vitamin A paimitate,
12%% Liquid Sulfametha-

aine,

Sulfamethazine sodium.

Polassium,

Sodium.

Calcium.

Magnestum

Anions
fates),

Triple Sulfs Solution with
Electrolytes.
Sultamethazine sodium.
Sulfathiszole sodium,
Sultamerazine sodium.
Sodium hydroxide,
Sodium chioride.
Sodium bicarbonate.
Polassium chioride
Calcium

(chioride  sul-

gluconate.
Magnesium chioride.
Trisul Drinking Water So-
Iution.

*100-182 Hubbard Sulfa Stress For.
mula.
Soluble powder.
Sulfathiazole sodivm.
Sodium,
Polassium.
Calowm.
Magnesium,
Iron occurring as chio-
nde, carbonate; sulfate,

of cobalt, copper, zinc,
and manganese.

Emylenediamn_e dihy-
Vitaimin A paimitate,

drolodide.
Vitamin Ds.

Sulfamethazine sodium
Sulfathiazole sodium.
Sulfamerazine sodium.
Sodium.

Potassium.
Caleium:

fron occurting 8s a
chioride, carbonate, sul-
fate, phosphate, and
lactate plus trace of
coball, zinc, copper,
and manganese.

International
Mulifoods Corp.
(formerty Osboin
Laboratories),

e
with Electrolytes.
Sulfamethazine,
Potassium.

Calcium,

Magnesium

Sodium.

Trace elements, cobalt,
zing, n

copper, and iron.

Triple sulfa Bokises with
Electrolytes.
Sulfanitamide.
Sulfathiazole.
Sullamethazine.
Potassium, calcium,
magnesium sodium and
elements, cobalt, zinc,
mangsnese, copper,

and iron.
Soluble

Mee-A-Lite
Powder.
Sulfathiazole sodium.
Potassium acelate.
Sodium acetate,
Saodium chioride,
Potassium chioride
Magnesium sulfats.
Csicum laciate.

Mad-A-Sul.
Sodium sulfathiazole,
Sodium arsanilate anhy-
drous.
Vitamin A (as paimi-
tate).
Vitamin Dy
Menadione sodium  bi-
sulfite.
Calcium pantothenate.
Niacin.

Ribotiavin,

Thiamine hydrochionde.
Ethylenediamine  dihy-
droladide

Potassium scetata,
Sodium acetate.

Sodium chioride.
Potassium chioride.
Magnesium sullate and
calcium lactate.

IX. Conclusion

This notice informs sponsors of
NADA's for sulfonamide products
covered by interim marketing under
§ 510.450 of the information needed for
approval of those NADA's After the end
of the time period for submitting that
information, FDA will take action to
conclude in an orderly and timely
fashion the interim marketing of
sulfonamide products. FDA will either
approve interim-marketing NADA's or
publish notices of opportunity for
hearing on.denial of approval.

This notice also informs future
sponsors of NADA's for sulfonamide
products within the scope of this notice
of the data needed to suppert approval.
Sponsors who do not now have interim
marketing privileges under § 510.450
may not market products until they have
fully approved NADA's.

Dated: June 20, 1984,

Mark Novitch,

Acting Cominissioner of Food and Drugs.
IFR Do, 84-17707 Filed 7-3-84: 845 am)

BILLING CODE 4160-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing—Federal Housing
Cammissioner

24 CFR Part 201
[Docket No. R-84-1178, FR-1656]

Property Improvement and
Manufactured Home Loan Programs

AGEKRCY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner, HUD.

ACTION: Proposed rule.

SuUMMARY: The proposed regulations
codify, restate and reorganize the
present regulations published in 24 CFR
Part 201 which implement Title I,
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Section 2 of the National Housing Act
relating to loan insurance for property
improvement loans and for
manufactured home loans. The proposed
rule: (1) Eliminates unnecessary or
duplicative material; (2) uses a topical,
chronological approach; (3)
standardizes, where possible, a variety
of terms, concepts, and procedures; (4)
implements recent statutory changes; (5)
implements Departmental proposals and
industry recommendations for program
changes; and (6) enhances fiscal
sounduness of the program. HUD
proposes to accomplish these objectives
by requiring improved lender origination
and servicing practices, further
protecting the value of the property as
security on an insured loan, and
updating requirements and procedures
relating to the loan and note provisions,
eligibility and disbursement
requirements, loan insurance, loan
administration, and default and claims
procedures.

DATE: Comments must be received by
August 20, 1984.

ADDRESS: Interested persons are invited
to submit written comments,
suggestions, or data regarding the
proposed rule to the Office of the
General Counsel, Rules Docket Clerk,
Room 10276, Department of Housing and
Urban Development, 451 Seventh Street,
SW., Washington, DC 20410.
Communications should refer to the
above docket number and title. A copy
of each communication submitted will
be available for public inspection during
regular business hours at the above
address. The tules may be changed on
the basis of comments received.

FOR FURTHER INFORMATION CONTACT:
William Halpern, Director, Title 1
Insurance Division, Room 9160,
Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Washington, DC 20410, (202) 755-6680.
(This is not a toll free number.)
SUPPLEMENTARY INFORMATION: Title I,
Section 2 of the National Housing Act
(12 U.S.C. 1703) authorizes the Secretary
to insure banks, trust companies,
personal finance companies, mortgage
companies, and other financial
institutions which the Secretary finds to
be qualified by experience or facilities
and approves as eligible for credit
insurance against losses which they may
sustain as a result of default by
borrowers in connection with insured
property improvement loans or
manfactured home loans.

These regulations contain the
requirements under which an approved
financial institution may obtain
insurance on loans made for the
alteration, repair or improvement of

property, for the purchase of a
manufactured home and/or the lot on
which to place such home, for the
purchase and installation of fire safety
equipment in existing health care
facilities, and for the preservation of
historic structures. When effective,
these regulations will replace those now
published at 24 CFR Part 201. They
represent a total recodification,
restatement and reorganization of the
current regulations, some provisions of
which date back to the establishment of
the Title I program in 1934.

The regulations define the two general
types of loans authorized by Title I of
the Act, insured property improvement
loans and insured manufactured home
loans, and the two methods of obtaining
a loan (direct loans and dealer loans). A
property improvement loan is a loan
made to finance the alteration, repair or
improvement of an existing residential
or nonresidential structure or the
construction of a new nonresidential
structure. The term includes single
family, multifamily and nonresidential
property improvement loans;
manufactured home improvement loans
where the home is classified as
personalty; historic preservation loans;
and fire safety equipment loans in
existing health care facilities. A
manufactured home loan is a loan for
the purchase or refinancing of a
manufactured home and/or the lot on
which to place such home. The term
includes manufactured home purchase
loans, manufactured home lot loans, and
combination (home and lot) loans. A
borrower may arrange for a Title I loan
directly with the lender (direct loan) or
through the intervention or assistance of
a dealer (dealer loan).

The Title I loan insurance granted by
the Secretary of HUD is available only
for loans involving property located
within a State, as that term is defined in
§ 201.2 of these regulations. The
insurance can cover up to 10 percent of
the amount of all Title I insured loans in
the lender's portfolio, less amounts for
annual adjustments to the general
insurance reserve and for claims,
Subject to this portfolio maximum, the
insurance can cover up to 80 percent of
the loss on any individual loan.

The proposed regulations eliminate
unnecessary or duplicative treatment of
similar topics in the currently effective
rules. The regulations are rearranged in
a topical format and present a
chronological depiction of the Title I
program to the reader (i.e., from
institution of the loan transaction to
payment of an insurance claim). This
format will standardize the terms,
concepts, and procedures applicable to
all Title I loans. Recent statutory

changes are also implemented in the
proposed regulations.

Additionally, the proposed regulations
implement a number of Departmental
program policy decisions based on
findings and recommendations
contained in two audit reports on the
Title | program prepared by HUD's
Office of Inspector General: Special
Operational Survey—Title I Mobile
Home Loans, No. 82-TS-182-0009,
issued July 13, 1982; and National
Report: Title I—Property Improvement
Loan Insurance Program, No. 84-T5-
122-0005, issued January 25, 1984. These
audit reports found a variety of defects
in the Title I program with respect to
loan origination, loan servicing
practices, and the valuation and
protection of property as security for an
insured loan.

A number of industry
recommendations concerning the Title |
program have also been included by the
Department in these proposed
regulations. In addition, the proposed
regulations update the program and
enhance the fiscal soundness of the
insurance fund. They embody a
balanced approach which recognizes
that changes have occurred in the
property improvement and
manufactured home industry's methods
of doing business. At the same time,
they should make the program more
accessible to borrowers and better
protect HUD's interests as loan insurer.

The proposed regulations contain 6
subparts: A general subpart concerned
with applicability of the regulations and
definitions, and subparts relating to loan
and note provisions, eligibility and
disbursement requirements, insurance of
loans, loan administration, and default
under the loan obligation. This approach
ensures greater uniformity in the
operation of the Title I program and
prevents needless duplication of
regulatory language. An example of this
appears in § 201.25 where a variety of
separate provisions of the present
regulations (see 24 CFR 201.4, 201.530,
201.540, 201.1130, 201.1155, 201.1509,
201.1511, 201.1625, and 201.1630, relating
to certain fees and charges which may
be assessed against the borrower) are
now presented in one section. The
proposed regulations distinguish the
expenses which may be financed with
the loan proceeds from those to be paid
at closing by the borrower. In cases
where an item applies to one type of
loan but not to another type, the i
regulations are subdivided to make this
distinction. )

When effective, the proposed rule will
apply to any loan for which the loan
application is dated on or after the
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effective date of the rule, except for

§ 201,54 (Insurance claim procedure)

and § 201.55 (b) and (c) (Calculation of
insurance claim) which will apply to any
loan in default on or after the effective
date of the rule.

Audit Report Changes
1. Property Improvement Loans.

HUD's Office of Inspector General, in
its January 25, 1984 audit report on Title
[ property improvement loans, found
that a significant number of direct loans
in the survey sample invelved borrower
misuse of the loan proceeds. The most
significant problems were unspent loan
proceeds, unaccounted loan proceeds,
and loan proceeds used for improper
purposes (i.e., personal debts, living and
business expenses, furniture). These
problems are caused by: (1) Lack of
documentation by the borrower
concerning the proposed improvements
when applying for the loan; (2) the
disbursement of loan proceeds before
improvements are made; (3) borrower
awareness that lenders do not inspect
the improvements; and (4) the lender’s
failure otherwise to monitor the
borrower’s expenditure of loan
proceeds. The proposed regulations
include remedial changes to help assure
full and proper utilization of the loan
proceeds and to better protect HUD's
security interest in the property when
borrowers default on their loan
obligations. These changes are outlined
below.

A. Documentation. After determining
that the borrower is eligible, lenders
shall obtain a copy of the contract or, if
none, & description of the work and a
cost estimate before disbursement of the
loan proceeds. This provision should
induce borrowers to be more concerned
with the proper execution of
improvements and should diminish any
tendency of borrowers to treat loan
proceeds as a source of personal loans.
This requirement will also encourage
better loan origination decisions by
lenders (see § 201.26(a)).

B. Completion of Improvements.
Borrowers and lenders shall assume
greater responsibilities for the
completion of planned improvements. A
time limit of six months from the date of
the disbursement of the loan proceeds
(with one six-month extension if
necessary) is' established for the
borrower, upon completion of the
'mprovements, to submit a completion
certificate to the lender. The completion
certificate documents that the funds
have been spent on eligible
improvements in accordance with the
contract or with the description of work
and cost estimate (see § 201.40(b)(1)).

C. Inspection. Lenders shall conduct
an on-site inspection of the
improvements on all loans whose
principal obligation is $7,500 or more,
and on 10 percent of these loans with a
lesser principal obligation. The
inspection is required either after receipt
of the borrower’s completion certificate
or when the borrower fails to submit
one within the maximum time limit. This
will help to assure that the funds are
utilized for the statutorily intended
purposes and will more effectively
protect HUD's security interest in the
property. Lenders are allowed to collect
an inspection fee of up to $50 from the
borrowers on larger (mandatory
inspection) loans in order to offset
inspection expenses (see § 201.40(b)(2)).
This fee may be included in the loan
proceeds (see § 201.25(b)).

D. Expenditures. The barrower shall
remit any available unused loan
proceeds to the lender after completion.
This provision assures that expenditures
are made solely for the planned property
improvements. Any remitted proceeds
shall be used through partial
prepayment or through loan
modification to reduce the outstanding
principal loan obligation (see
§ 201.40(b)(3)).

II. Manufactured Homes

The Inspector General's July 13, 1982
audit report on direct and dealer loans
made to finance the purchase of
manufactured homes found possible
indications of fraud in a significant
percentage of the sample of
manufactured home loans surveyed.
These findings indicated the need for
changes in (1) the loan origination
process; (2) the valuation process for
secured property interests; (3) lender
servicing practices; and (4) the
disposition of repossessed homes. The
audit findings and HUD's proposed
remedial changes in the Title I
regulations are discussed below.

A. Loan Origination. The audit report
found serious indications of possibly
fraudulent loan origination practices
and concluded that current HUD
requirements for loan origination are not
sufficiently specific to provide a
satisfactory basis for loan underwriting
decisions. HUD's experience also
indicates that the loan file submitted
with a claim often fails to fully
document the loan transaction.

Therefore, these regulations more
clearly specify credit requirements for
all borrowers and require lenders to
more fully investigate a borrower’s
credit. Lenders are required to conduct a
credit investigation; obtain a credit
report on the borrower; verify the
borrower's employment, income, and

source of downpayment; and check the
borrower’s present indebtedness (sce
§ 201.22(a)).

Another provision establishes an
income requirement which defines some
reasonable boundaries for lenders to use
in determining a manufactured home
loan borrower’s creditworthiness and
ability to carry out the obligations under
the note. The Department is adopting a
percentage of income rule for Title I
underwriting which parallels the current
requirements imposed for Title II single
family loans. This will require that
borrower's net effective income be
minimally sufficient to meet both the
periodic payments due on the
manufactured home as wsll as to
provide for other necessities (see
§ 201.22(b)). A revised minimum
downpayment will be required from
borrowers for all manufactured home
loans. HUD believes that the proposed
revisions in downpayment requirements
better assure that the borrower's equity
investment is sufficient (see § 201.23).

Finally, HUD proposes to allow
partial and full recourse by lenders
against dealers with certain restrictions.
The dealer and the lender may agree to
a provision in the loan documents for
full or partial recourse for a specified
percentage of the unpaid obligation for
defaults occurring in the initial three
years of a loan term. The dealer may
thus agree to share the risk of loss for
early defaults (see § 201.27(b)),

B, Valuation of the Property as
Security. The audit repor! found
deficiencies in the documentation of
manufactured heme prices, and also
found that some dealer-supplied items
could constitute poor loan security. A
variety of recommendations were made
to upgrade the value of the security and,
therefore, HUD's eventual security
interest in the home in case of a default
and subsequent insurance claim.

The proposed rule provides that a
manufacturer shall itemize and certify
on the manufacturer’s invoice the
wholesale price at the factory to the
dealer of the manufactured home and its
options (appliances, built-in items and
equipment), and of any furniture
supplied by the manufacturer. Items
which represent little or no added
security value (i.e., sales taxes,
discounts) are excluded from the
wholesale price. For manufactured home
purchase loans, the proposed rule
permits the limited financing from loan
proceeds of moveable articles of
furniture, in an amount not to-exceed
five percent of the wholesale price of the
home and options. The wheels and
axles, which are highly susceptible to
being removed upon delivery of the
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home and which may be financed with
the loan proceeds, are treated in a
special way. Before disbursing the loan
proceeds, a lender shall be required to
verify whether or not the wheels or
axles are being financed with the loan
proceeds. If not, the lender shall require
an appropriate deletion of their cost
from the manufacturer’s invoice before
calculating the amount of the loan (see
§ 201.26(b)(3)).

The proposed rule also distinguishes
between those fees and charges paid by
the borrower which may be financed
with the loan proceeds and those which
may not. The list of these items is
contained at § 201.25 (b) and (c). In
making these distinctions, HUD seeks to
achieve several aims: (1) To maintain a
reasonable loan-to-value ratio and
thereby protect HUD's interest in the
value of the property in case of a future
claim and enhance the fiscal soundness
of the insurance fund; (2) to take
account of the manufacturer and
dealer's costs and methods of doing
business; and (3) to ensure that the
borrower is financially capable of
carrying out the full obligations of the
loan.

HUD proposes also to require lenders,
dealers and borrowers to accept certain
additional responsibilities to protect and
preserve the security value of the
property. For all manufactured home
purchase loans and combination loans,
the lender must establish with
supporting documentation that a home
manufacturer is honoring its warranty
obligations. If a manufacturer is unable
or unwilling to honor itg obligations, a
loan will still be eligible for insurance if
a licensed private insurer offers the
borrower an acceptable Manufactured
Home Warranty Plan (see § 201.21 (d)
and (e)). As a condition of dealer
approval, a lender may require a dealer
to resell any home repossessed by the
lender under a defaulted loan originated
by the dealer (see § 201,27(a)(5)).
Finally, the lender shall be required to
escrow a percentage of funds prior to
disbursement until it can verify, at the
required on-gite inspection, that all
terms and conditions of the final sale
have been met and that all invoiced
items are present and in proper working
order (see § 201.26(b)(6)).

C. Loan Administration Practices. The
audit report also cited several
deficiencies in the administration and
servicing of loans by lenders, such as:
(1) Failure to contact or counsel
borrowers in cases of default; (2}
reluctance to help borrowers implement
repayment plans after a default; and (3)
otherwise proceeding to repossession or
foreclosure after a very short period of
< delinquency.

HUD proposes a number of changes in

the regulations in response to the
Inspector General's recommendations,
in order to try to prevent unnecessary
foreclosure and repossession. The
proposed rule redefines the
responsibilities of a lender for loan
administration prior to default. These
responsibilities would now include
specific post-disbursement requirements
with respect to misstatements of fact,
on-site inspections and verifications for
property improvement loans, and
actions with respect to partial payments
(see §§ 201.40 and 201.41).

The Department also proposes major
changes in lender responsibilities in
loan administration and servicing in the
event of a default. Foreclosure or
repossession shall occur only as a last
resort, and the lender shall document all
actions taken to cure the default. The
lender shall attempt to cure the default
through personal contact with the
borrower, provide the borrower with a
notice of default, inspect the
manufactured home to determine its
condition and whether it is occupied,
and reinstate the loan if the default is
cured (see § 201.50).

Disposition of Repossessed Homes.
The audit report found that lender/
dealer repossession practices did not
result in maximum resale return to HUD,
and it made a number of
recommendations to upgrade the value
of the homes at resale. In order to reduce
claim amounts by preserving the value
of the home, HUD proposes to encourage
the sale of repossessed manufactured
homes by providing financial incentives
in the form of enhanced sales
commissions for on-site sales. HUD also,
will allow needed repairs of refurbishing
of the home to make it marketable. In
addition, HUD proposes to require more
accurate appraisals that reflect the true
market value of the repossessed home
through the use of HUD-approved
manufactured home appraisers, in order
to reduce the amount of the claim (see
§ 201.53(b))

Other Substantive Changes

A number of other changes are
proposed by HUD to update the program
regulationsin accordance with present-
day economic conditions and markets
and with the way Title I lenders operate
within that framework. Certain
Secretarially-imposed monetary limits
have been raised because of inflation
(see § 201.2 definition “‘existing
structure”). It is necessary, for instance,
to distinguish between original loans
and refinancings, and between
manufactured home loans involving new
homes and those involving existing
homes (see § 201.10). Similarly, it is
necessary to change regulations
regarding loan maturities so that
refinancings may be for an equivalent
period of up to 10 additional years for

property improvement loans, or five
additional years for manufactured home
loans, depending on the depreciation
characteristics of these types of
property. These changes appear
throughout § 201.11.

If these regulations become effective,
lenders will be able to charge borrowers
an origination fee (not to exceed one
percent of the loan amount]) on all types
of Title I loans, to cover the lender's
costs of originating, administering and
servicing such loans and to reflect
present-day market realities. General
inflationary trends in overall costs and
interest rates habe prompted other
changes to the regulations. Interest rates
have been deregulated, following the
repeal of the Secretary’s authority to
regulate interest and points by section
404 of the Housing and Urban-Rural
Recovery Act of 1983 (Pub. L. 98-181).
The provision regarding the interest rate
allowable on late charges to the
borrower has been raised in proposed
§ 201.15, and the calculation procedures
and amounts for claims payments have
been updated to provide for an
increased interest recovery, uniform
calculation periods and attorney fees for
services (see § 201.55). Another
regulatory change specifies standard
installment payment periods and
permits either or both the first and final
installment payments to vary in amount
from the normal installment payment
(see § 201.14). :

The proposed rule dispenses with the
“list of ineligible items" currently
prescribed at 24 CFR 201.7, which
includes items and activities which have
been determined to be ineligible for
property improvement loans. Instead, as
set forth in proposed § 201.20(b}{2), the
Secretary will publish by Notice in the
Federal Register a list of items and
activities which may not be financed
with the proceeds of any property
improvement loan. From time to time the
Secretary may amend a list by Federal
Register Notice. The Department has
purged from the currently published list
items or activities which are no longer
common in the marketplace or which
now appear to be justifiable actions,
and is developing the text of the initial
Notice. Upon revigion of the proposed
rule in response to public comments,
such a Notice will be published with the
final rule. It is probable that the Notice
will include items and activities such as
the following:

Barbecue pits:

Bathhouses.

Dumbwaiters.

Exterior hot tubs, saunas, spas or
whirlpool baths.

Flower boxes.

Hangars for airplanes.

Kennels,
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Kitchen appliances which are not
designed or manufactured to be built
into or permanently affixed to the
structure.

Outdoor fireplaces or hearths.

Photo murals.

Sprinkler systems and fire extinguishers
(except that these items shall be
eligible in the case of fire safety
equipment loang).

Swimming pools.

Television antennae.

Tennis courts.,

Tree surgery. g

Waterproofing of a structure by pumping
or injecting any substance in the earth
adjacent to or beneath the foundation
or basement floor.

Similarly, as set forth in proposed
§ 201.21(b)(5) the Secretary will publish
by Notice in the Federal Register from
time to time a list of items and activities
which may not be financed with the
proceeds of a manufactured home loan.
Any such initial list for manufactured
home loans will also be published with
the final rule,

The proposed rule also seeks to
provide somewhat stricter enforcement
of loan origination procedures and
obligations under the insurance
contract, For instance, the proposed
regulation prohibits loans where dealers
or their representatives have been
barred from the Title I program, or
where borrowers have defaulted on
prior loans or have previously furnished
false ififormation in other Federal
programs (see §§ 201.22(c) and
201.27(c)). This should help reduce many
of the fraudulent practices discussed in
the audit reports. The regulations also
implement section 406 of the 1983 Act
and proposes a stricter interest penalty
for lenders whose payments of
Insurance premiums are not received
within the specified time period (see
§201.31(c)).

The proposed rule substantially
changes and standardizes the
procedures for calculating claims
Payments on defaulted loans. The
language of existing regulatory
provisions concerning claims payment
calculations is often confusing and
Susceptible of misinterpretation.

Payment provisions for property
mprovement loans (including fire safety
rduipment and historic preservation
‘0ans), currently published at 24 CFR
20111, 201.1265 and 201.1680, differ
markedly from the provisions for
talculating payments on manufactured
home loans, currently published at 24
CFR 201.680 and 201.1526, The
Department has abandoned the practice
of Computing property improvement loan
tlaims based on “the net unpaid amount

of the loan actually made or the actual
purchase price of the note, whichever is
the lesser,” which presumes that lenders
will make a assign loans on a discount
basis. Instead, to facilitate access to
secondary mortgage markets and to
standardize the treatment of property
improvement lenders with that
historically afforded manufactured
home lenders, the proposed rule adopts
the approach currently used for
commencing the calculation of
manufactured home loan payments for
both types of claim payments, Payments
of claims will be based on the “unpaid
amount of the loan obligation,"” for both
property improvement loan claims and
manufactured home loan claims. The
new provisions appear in the proposed
rule at § 201.55 (b) and (c).

Other changes in the regulations
based on the 1983 Act are as follows: (1)
American Samoa is included as an
eligible territory; (2) insurance authority
is now available with respect to loans
for the purchase of an existing
manufactured home that was not
insured under Title I, if it was
constructed in accordance with the
standards issued under the National
Manufactured Housing Construction and
Safety Standards Act of 1974 and meets
standards similar to the minimum
property standards applicable to
existing homes insured under Title II of
the National Housing Act; (3) loan limits
for combination loans and manufactured
home lot loans may be increased on an
area-by-area basis to the extent the
Secretary deems necessary, but not to
exceed the percentage by which the
maximum mortgage amount of a one-
family residence in an area is increased
by the Secretary; and (4) the owner-
occupant of a manufactured home or a
home and lot that was purchased
without assistance under this section
may now refinance such home or home
and lot under Title I if the home was
constructed in accordance with
standards established under the
National Manufactured Housi
Construction and Safety Standards Act
of 1974,

Another group of changes seeks to
protect and better define the property on
which a security interest is taken. HUD
proposes to retain Secretarial approval
for property improvement loans which
exceed certain limits (see § 201.10(a)(2)).
The type of lot acceptable for the
placement of a manufactured home is
more clearly defined (see § 201.2 and
201.21(f)). The fee simple interest of a
property improvement loan borrower in
the property to be improved has been
raised to a one-half interest (from the
currently required one-third interest) to
better protect the Department (see

§ 201.20(a)). The provisions relating to
security on Title I loans are revised to
distinguish acceptable from
unacceptable security and to specify the
conditions affecting valid security (see

§ 201.24). Lenders must preserve their
rights to the assets of the borrower in
cases where the borrower dies or
declares bankruptcy or insolvency (see
§ 201.42). Finally, HUD may require the
lender to first obtain a valid and
enforceable judgment prior to assigning
the note and security instrument to
HUD, when the Secretary deems it
necessary to protect HUD's interest (see
§ 201.54(e)).

Additional changes remove
unnecessary provisions from the
regulations and provide procedural
clarifications. The regulations provide
for changes by published notices in
certain items which tend to change
rapidly, such as increased loan amounts
for combination loans and manufactured
home lot loans in certain geographical
areas (see § 201.10(e)). Manufactured
home loans on Indian reservations are
facilitated, recognizing that most Indian
land is held in trust and cannot be sold
or transferred without approval from the
Department of Interior (see § 201.21(f)(1)
and § 201.26(b)(8)). Loan modifications
which reduce the term, interest rate or
payment schedule on the loan may be
accomplished without a new loan report
(see § 201.18). Finally, the proposed
regulations contain a waiver provision,
as stated in section 2(e) of the Act (see
§ 201.5). This provision allows the
Secretary to waive any provision of the
regulations, subject to the statute, to
avoid injustice to a lender which is in
substantial compliance when the waiver
does not increase the insurance
obligation.

The Department solicits comment
from lenders and others in the general
public concerning the implications of a
proposal now under review to reduce a
lender's insurance reserve if for any
reason an insured loan is terminated.
The proposed rule addresses the
insurance reserve at § 201.32. The
Department is considering the
implementation of a provision which
would provide that upon notification by
a lender of the termination (by
acceleration or prepayment) of an
insured loan, the Secretary would
reduce the lender’s general insurance
reserve by an amount equal to the
unpaid balance of the terminated loan.
This new provision has been suggested
as a way to avoid exposing the
Department to additional and
uncompensated risks resulting from the
actions of a borrower who elects to
refinance an existing insured loan
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through a new insured loan by a new
lender. Since the new lender's insurance
reserve will be increased by the new
loan amount, the reserve of the original
lender would be reduced. The reduction
would not be for the entire amount of
the original loan, but instead only for the
amount of the loan balance outstanding
at its termination.

Paperwork Reduction Act

The information collection
requirement contained in these
regulations have been submitted to
OMB for review under the Paperwork
Reduction Act of 1980 (44 U.S.C.
3504(h)). Please send any comments
regarding the information collection
requirements to the Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503, Attention: Desk
Officer for HUD.

Regulatory Impact

This rule does not constitute a “major
rule" as that term is defined in section
1(b) of Executive Order 12291 on Federal
Regulations. Analysis of the rule

.indicate that it does not (1) have an

annual effect on the economy of $100
million or more; (2) cause a major
increase in costs or prices for
consumers, individual industries,
Federal, State or local government
agencies, or geographic regions; or (3)
have a significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.
Regulatory Flexibility Act

Under the provisions of the
Regulatory Flexibility Act (5 U.S.C.
605(b)), the Undersigned hereby certifies
that this rule would not have a
significant economic impact on a
substantial number of small entities,
because the majority of financial
institutions participating in the Title I
program are large depository institutions
and none of the proposed changes pose
undue burdens for smaller entities
seeking to conduct Title I loan
transactions.

Environmental Impact

A Finding of No Significant Impact
with respect to the environment has been
made in accordance with HUD
regulations in 24 CFR Part 50, which
implement section 102(2)(C) of the
National Environmental Policy Act of
1969. The Finding of No Significant
Impact is available for public inspection
during regular business hours in the

Office of the Rules Docket Clerk at the
above address.

Regulatory Agenda

This proposed rule was listed as item
H-57-81 in the Department's
Semiannual Agenda of Regulations
published on April 19, 1984 (49 FR
15902), under Executive Order 12291 and
the Regulatory Flexibility Act.

Catalog of Federal Domestic Assistance

The Catalog of Federal Domestic
Assistance program numbers are:

14110 Manufactured (Mobile) Home
Insurance—Financing Purchase of
Mobile Homes as Principal Residences of
Borrowers;

14.142 Property Improvement Loan
Insurance for Improving All Existing
Structures and Building of New
Nonresidential Structures; and

14.162 Mortgage Insurance—Combination
and Mobile Home Lot Loans -

List of Subjects in 24 CFR Part 201

Fire safety equipment, Health
facilities, Historic preservation, Home
improvement, Manufactured homes,
Manufactured homes and lots, Property
improvement.

Accordingly, the Department proposes
to revise 24 CFR Part 201 to read as
follows:

PART 201—TITLE | PROPERTY
IMPROVEMENT AND MANUFACTURED
HOME LOANS

Subpart A—General

Sec.

2011
201.2
201.3
201.4
201.5

Subpart B—Loan and Note Provisions

20110
20111
201.12
201.13
20114
201.15
201.16
201.17

Purpose and applicability.
Definitions.

Applicability of the regulations.
Exclusions of time periods.
Waivers.

Loan amounts

Loan maturities.

Form of note,

Interest rate.
Payments on the loan.
Late charges,

Default provision.
Prepayment provision.
20118 Loan modifications. -
20119 Co-maker or co-signer.

Subpart C—Eligibility and Disbursement
Requirements

201.20 Property improvement loan
eligibility.

201.21 Manufactured home loan eligibility.

201.22 Credit requirements for borrowers.

201,23 Borrower's required investment.

201.24 Security requirements,

201.25 Charges to borrower to obtain loan.

201.26 Conditions for loan disbursement.

201.27 Requirements for dealer loans.

201.28 Requirements for flood and hazard
insurance.

Subpart D—Insurance of Loans

Sec.

201.30 Reporting of loans for insurance.
201.31 Insurance charge.

201.32 Insurance reserve.

Subpart E—Loan Administration

20140 Post-disbursement loan requirements

20141 Loan servicing.

201.42 Bankruptcy, insolvency or death of
borrower.

201.43 Administrative reports and
examinations.

Subpart F—Default Under the Loan

Obligation

201.50 Lender efforts to cure the default.

201.51 Proceeding against the loan.

201.52 Acquisition by voluntary

conveyance.

201.53 Disposition of property.

201,54 Insurance claim procedure.

201.55 Calculation of insurance claim.
Authority: Sec. 2, National Housing Act, 12

U.S.C. 1703; Sec. 7(d), Department of Housing

and Urban Development Act, 42 U.S.C.

3535(d).

Subpart A—General

§201.1 Purpose and applicability.
These regulations implement the

_provisions of section 2 of Title 1 of the

National Housing Act (12 U.S.C. 1703).
They contain the requirements under
which an approved financial institution
may obtain insurance on loans made for
the alteration, repair or improvement of
property, for the purchase of a
manufactured home and/or the lot on
which to place such home, for the
purchase and installation of fire safety
equipment in existing health care
facilities, and for the preservation of
historic structures. The insurance
granted by the Secretary of Housing and
Urban Development shall be available
only for loans invelving property located
within a State, as that term is defined in
§ 201.2 of these regulations. The :
insurance can cover up to 10 percent of
the amount of all insured Title I loans in
the financial institution's portfolio, less
amounts for annual adjustments to the
general insurance reserve and for
claims. Subject to this portfolio
maximum, the insurance can cover up 10
80 percent of the loss on any individual
loan.
§201.2 Definitions.

“Act” means the National Housing
Act, 12 U.S.C. 1703.

“Actuarial method" means the method
of allocating payments made on a loan
between the amount financed and the

_interest on the loan, under which

payment is financed and the interest on
the loan, under which a paymentis
applied first to the accrued interest, an¢
any remainder is subtracted from, or
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any deficiency is added to, the unpaid
balance of the amount financed.

"Borrower"” means one who applies
for and receives a loan under the
provisions of these regulations.

"Combination loan" means a loan
made for the purchase or refinancing of
both a manufactured home and a
manufactured home lot in a single
transaction.

“Dealer” means, in the case of
property improvement loans, a seller,
" contractor, or supplier of goods, services
or materials. In the case of
manufactured home loans, “dealer”
means one who engages in the business
of manufactured home retail sales.

"Dealer loan" means a loan where a
dealer, having a direct or indirect
financial interest in the transaction
between the borrower and the lender,
assists the borrower in preparing the
credit application or otherwise assists
the borrower in obtaining the loan from
the lender. The lender may disburse the
loan proceeds solely to the dealer or the
borrower, or jointly to the borrower and
other parties to the transaction.

"Default” means a failure by the
borrower to make any payment due
under the note, or a failure to perform
any other obligation under the note (or
the security instrument therewith), when
such failure continues for a period of 30
days. For the purpose of these
regulations, the “date of default” shall
be considered as 30 days after (a) the
first uncorrected failure to perform any
obligation under the note, or (b) the first
failure to make an installment payment
on the note which is not covered by
subsequent payments, when applied to
the overdue installments in the order in
which they became due.

“Direct loan" means a loan applied for
by the borrower directly from the
lender. The credit application, signed by
the borrower, may be filled out by the
borrower or by a person acting at the
direction of the borrower who is not a
tiealer. The lender may disburse the
loan proceeds solely to the borrower or
,Imz':t!y to the borrower and other parties
o the transaction. If @ dealer takes legal
action required by State law in order for
the lender to obtain a valid and
enlorceable lien against the property,
such action by the dealer will not
ctonvert an otherwise direct loan to a
dealer loan,

"|f'..\isting structure” means a dwelling,
including a manufactured home
classified ag realty, which was
completed and occupied at least 90 days
prior to the application for the Title I
loan, ora nonresidential structure which
‘vas a completed building with a
dls!mctive functional use prior to the
application for the Title I loan. However,

these occupancy and completion |
requirements shall not apply to (a) loans
having a principal obligation of $1000 or
less, or (b) residential structures which
have been damaged by conditions
determined by the President to warrant
relief under the provisions of Title 42,
Chapter 68, of the United States Code.

“Fire safety equipment loan” means a
loan made to finance the purchase and
installation of any device or
construction feature which is recognized
in the latest edition of the Department of
Housing and Urban Development's
Minimum Property Standards for Care
Type Housing (HUD Handbook 4920.1)
or the Fire Safety Code of the National
Fire Protection Association, and which
is designed to reduce the risk of death,
personal injury, or property damage
resulting from a fire in a health care
facility.

“Furniture” means movable articles of
personal property within a dwelling,
such as beds, chairs, sofas, lamps,
tables, rugs, etc.; however, furniture
does not include (a) items built into the
dwelling structure such as wall-to-wall
carpeting or heating or eooling
equipment, or (b) appliances such as
refrigerators, ovens, ranges,
dishwashers, clothes washers or clothes
dryers.

“Health care facility’” means a
proprietary facility or facility of a
private nonprofit corporation or
association, licensed or regulated by the
State or by the municipality or other
political subdivision in which the facility
is located, and operated as one or more
of the following:

(a) A nursing home for the
accommodation of convalescents or
other persons who are not acutely ill
and not in need of hospital care, but
who require skilled nursing care and
related medical services performed
under the gerieral direction of persons
licensed by the law of the State where
the facility is located to provide such
care or services;

(b) An intermediate health care
facility for the accommodation of
persons who, because of incapacitating
infirmities, require minimum but
continuous care, but not continuous
medical care or nursing services;

(c) An extended health care facility
for inpatient care for convalescents or
chronic disease patients who require
skilled nursing care and related medical
services; or

(d) Other comparable health care
facility.

"Historic preservation loan” means a
loan to finance the preservation
(including restoration or rehabilitation)
of an historic residential structure which
is listed on the National Register of

Historic Places or which is certified by
the Secretary of the Interior as
conforming with National Register
criteria,

“Lender" means an approved
financial institution holding a contract
of insurance under Title I of the Act and
authorized to make loans under these
regulations.

“Loan" means an advance of funds or
credit, the purchase of an obligation
evidenced by a note, or a refinancing
with or without an additional advance
of funds.

*Manufacturer’s invoice” means a
document issued by the manufacturer
(on a form in general use in the industry)
itemizing and certifying the wholesale
price at the factory of (a) a
manufactured home and any options
(appliances, built-in items and
equipment), and (b) any furniture
supplied by the manufacturer. Such
wholesale price shall be the price to the
dealer of such items exclusive of freight
or transportation charges, trade
association fees or charges, sales taxes,
discounts, bonuses, refunds, prizes,
rebates (except volume rebates), or
anything of value which will inure to the
benefit of the dealer at the time of the
home's purchase by the borrower,

“Manufactured home™ means a
transportable structure, comprised of
one or more modules, each built on a
permanent chassis, with or without a
permanent foundation, designed for
permanent occupancy by a single
family, and constructed in compliance
with the National Manufactured
Housing Construction and Safety
Standards Act of 1974, 42 U.S.C. 5401, et
seq.

“Manufactured home improvement
loan" means a loan made to finance the
alteration, repair or improvement of an
existing manufactured home which is
classified as personalty by the State or
locality in which the property is located,

“Manufactured home loan” means a
loan for the purchase or refinancing of a
manufactured home and/or the lot on
which to place such home. Unless
otherwise indicated, the term includes
manufactured home purchase loans,
manufactured home lot loans, and
combination loans.

“Manufactured home lot loan" means
a loan for the purchase or refinancing of
a portion of land acceptable to the
Secretary as a manufactured home lot.
A manufactured home lot may consist of
platted or unplatted land, a lot in a
recorded or unrecorded subdivigion or
in an improved area of such subdivision,
or a lotin a planned unit development.
A manufactured home lot may also
consist of an interest in a manufactured
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home condominium project (including
any interest in the common areas) or a
share in a conperative association
which owns and operates a
manufactured home park.

*Manufactured home purchase loan"
means a loan for the purchase or
refinancing of only a manufactured
home.

“Multifamily property improvement
loan" means a loan to finance the
alteration, repair, improvement or
conversion of an existing structure used
or to be used as a residence for two or
more families, which structure is not
owned by a corporation, partnership or
trust.

“Nonresidential property
improvement loan" means a loan made
to finance the construction of a new
exclusively nonresidential structure or
the alteration, repair or improvement of
an existing nonresidential structure.
Such a structure may be temporarily
used for residential purposes while the
borrower constructs a new dwelling to
replace a dwelling previously occupied
by the borrower, which was destroyed
or damaged by conditions determined
by the President to warrant relief under
the provisions of Title 42, Chapter 68, of
the United States Code, on condition
that the credit application is filed within
one year from the date of such a
determination.

“Note" means the evidence of
indebtedness, whether separate from or
included within another document, and
unless otherwise specified includes any
security instrument with respect to that
indebtedness.

“"Owner” means a person, including a
borrower, who has title in whole or in
part to the property which is the subject
of the loan transaction.

“Principal residence" means a
manufactured home where the borrower
expects to live at least nine months of
the year.

“Property improvement loan" means
made to finance the alteration, repair or
improvement of an existing residential
or nonresidential structure or of the real
property in connection therewith, or to
finance the construction of a new
nonresidential structure, Unless
otherwise indicated, the term includes
single family, multifamily and
nonresidential property improvement
loans; manufactured home improvement
loans where the home is classified as
personalty; historic preservation loans;
and fire safety equipment loans in
existing health care facilities.

“Rehabilitation’ means the process of
returning an historic residential
siructure to a state of utility, through
repair or alteration, which makes
possible an efficient contemporary use.

In rehabilitation, those portions of the
property important in illustrating
historie, architectural and cultural
values are preserved or restored.

“Repossession” or “foreclosure’
means a lawful recovery or acquisition
of title to property pursuant to a security
instrument.

“Restoralion” means the process of
accurately recovering the form and
details of an historic residential
structure as it appeared at a particular
period of time by removing later work
and by replacing missing original work.

“Secretary” means the Secretary of
Housing and Urban Development or
other HUD official with delegated
authority.

“Security instrument" means a
properly recorded chattel mortgage, real
estate mortgage or deed or trust, or
conditional sales contract.

“Solar energy system'' means any
improvement to a new or existing
structure which is designed to utilize
wind or solar energy to reduce the
energy requirements of that structure
from other energy sources, and which
complies with standards prescribed by
the Secretary.

“State” means any State of the United
States, Puerto Rico, the District of
Columbia, Guam, American Samoa, the
Trust Territory of the Pacific Islands, or
the Virgin Islands.

*“Volume rebate" means an
established marketing practice
customary in the industry, whereby a
manufacturer offers bonuses to all
dealers on an equal basis for volume
purchases over a period of time and not
on individual or small volume
purchases.

§201.3 Applicability of the regulations.

The regulations in this part may be
amended by the Secretary at any time.
Such amendment shall not adversely
affect the insurance privileges of a
lender on any loan which has been
made or is under application review
before the effective date of the
amendment. Unless otherwise provided,
these regulations (and any amendments
thereto) shall be applicable to any loan
if the application for the loan is dated on
or after the effective date of these
regulations {or such amendment
thereto).

§201.4 Exclusions of time periods.

If a borrower is a “person in military
service” as that term is defined in the
Soldier’s and Sailor’'s Civil Relief Act of
1940 and is in default on a loan insured
under this part, any period of military
service after the date of default shall be
excluded in computing the maximum
time period for filing an insurance claim.

§201.5 Waivers.

The Secrefary may waive any
provision of this part, subject to
statutory limitations, when it is
determined that enforcement of the
regulations would impose an injustice
upon a lender which has substantially
complied with the regulations in good
faith and refunded or credited any
excess charge made, and when such
waiver does not involve an increase in
the Secretary’s obligation beyond that
which would have been.involved if the
lender was in full compliance with the
regulations.

Subpart B—Loan and Note Provisions

§201.10 Loan amounts.

(a) Property improvement loans. (1)
The total principal obligation for a
property improvement loan shall not
exceed the actual cost of the project
plus any applicable fees and charges
authorized at § 201.25(b), up to the
following maximum loan amounts:

(i) Single family property
improvement loans—$17,500 ($20,000
where financing the installation of a
solar energy system).

(ii) Multifamily property improvement
loans—$43,750 or an average of $8,750
per dwelling unit ($50,000 and $10,000,
respectively, where financing the
installation of a solar energy system).

(iii) Nonresidential property
improvement loans—$17,500.

(iv) Manufactured home improvement
loans—$5,000.

(v) Historic preservation loans—the
lesser of $15,000 per dwelling unit in a
residential structure of $45,000 per
residential structure.

(vi) Fire safety equipment loans—
$50,000.

(2) Notwithstanding the maximum
loan amounts in paragraph (a)(1) of this
section, the prior approval of the
Secretary shall be obtained for any
property improvement loan which will
result in any borrower, co-maker or co-
signer having a total obligation under
such loans which exceeds $17,500
($20,000 where financing the installation
of a solar energy system in an existing
structure). ;

(3) No property improvement loan
shall be made where the total
outstanding balance of all Title
property improvement loans on the
same property exceeds the maximum
loan amount prescribed for that type of
loan. If more than one type of property
improvement loan is involved, the total
outstanding balance of such loans on 8
particular property shall not exceed the
meximum loan amount prescribed for
the larger type of loan.
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(b) Manufactured home purchase
Joans. (1) The total principal obligation
for a loan to purchase a new
manufactured home shall not exceed the
sum of the following itemized amounts,
up to a maximum of $40,500:

(i) 116 percent of the total of the
wholesale price for such home and
options and the wholesale price for
furniture (in an amount not to exceed
five percent of the wholesale price of the
home and options), as detailed in the
manufacturer’s invoice;

(ii) Set-up charges and transportation
costs, including the rental of wheels and
axles, not to exceed $500 per module, up
to a maximum of $1,000;

(iif) Skirting costs, not to exceed $400;

(iv) Actual dealer’s costs of
purchasing and installing a central air
conditioning system or heat pump, if not
installed by the manufacturer; and

(v) Any applicable charges authorized
at § 201.25(b).

(2) Except as provided in paragraph
(b)(3), the total principal obligation for a
loan to purchase an existing
manufactured home shall not exceed the
lesser of—

(i) 90'percent of the total of the
appraised value'of the home (as
determined by a HUD-appraiser) and
eny itemized amounts allowed under
paragraphs (b)(1)(ii) through (v) of this
section, if incurred, or

(ii) 90 percent of the purchase price of
the home, up to a maximum of $40,500.

(3) The total principal obligation for a
loan to purchase a repossessed existing
manufactured home which was
previously financed with an insured
loan under this part shall not exceed the
greater of—

(i) 90 percent of the total of the
appraised value of the home (as
determined by a HUD-approved
appraiser) and any itemized amounts
allowed under paragraphs (b)(1)(ii)
through (v) of this section, if incusred, or

(11} 90 percent of the purchase price of
the home, up to a maximum of $40,500.

(4) The purchase price of a new or
exisling manufactured home includes
the cost of the home and any costs for
iransportation, set-up, skirting, and a
central air conditioning system or heat
pump if not already installed, as
ltemized in the purchase contract, plus
any applicable charges authorized at
§ 201.25(b).

(¢) Manufactured home lot loans. The
total principal obligation for a loan to
purchase and, if necessary, develop a lot
suitable for a manufactured home,
including on-site water and utility
tonnections, sanitary facilities, site
‘mprovements and landscaping, shall
not exceed 90 percent of either the
dppraised value of the developed lot (as

determined by a HUD-approved
appraiser) or the total of the purchase
price and development costs, whichever
is less, up to a maximum of $13,500.

(d) Combination loans. (1) The total
principal obligation for a loan to
purchase a new manufactured home and
a lot on which to place the home shall
not exceed the sum of the following
itemized amounts, up to-a maximum of
$54.000:

(i) 125 percent of the wholesale price
for such home and options, excluding
furniture, as detailed in the

.manufacturer's invoice, which amount
shall include the costs of transportation,
set-up, anchoring and otherwise
installing the home on the lot;

(ii) Actual dealer’s costs of purchasing
and installing a central air conditioning
system or heat pump, if not installed by
the manufacturer;

(iti) The appraised value of the
developed manufactured home lot (as
determined by a HUD-approved
appraiser), including on-site water and
utility connections, sanitary facilities,
site improvements and landscaping;

(iv) The actual cost to the borrower or
the appraised value (as determined by a
HUD-approved appraiser), whichever is
less, of appurtenances to the home such
as a permanent foundation, garage,
carport or patio; and

{v) Any applicable charges authorized
at § 201.25(b).

(2) Except as provided in paragraph
(d}(3), the total principal obligation for a
loan to purchase an existing
manufactured home and a lot on which
to place the home shall not exceed 95
percent of either the appraised value of
the home and lot (as determined by a
HUD-approved appraiser) or the
purchase price, whichever is less, plus
95 percent of any applicable charges
authorized at § 201.25(b), up to a
maximum of $54,000.

(3) The total principal obligation for a
loan to purchase a foreclosed or
repossessed existing manufactured
home and lot which were previously
financed with an insured loan under this
part shall not exceed 95 percent of either
the appraised value of the home and lot
{as determined by a HUD-approved
appraiser) or the purchase price,
whichever is greater, plus 95 percent of
any applicable charges authorized at
§ 201.25(b), up to maximum of $54,000.

() Manufactured home loan limits in
high-cost areas. (1) The maximum loan
amounts otherwise applicable under
paragraphs (b), (¢) and (d) of this section
may be increased by not to exceed 40
percent where the manufactured home
and/or lot is purchased and located in
Alaska, Guam or Hawaii.

{2) The maximum loan amounts
otherwise applicable under paragraphs
(c) and (d) of this section may be
increased for any geographical area
except Alaska, Guam or Hawaii to the
extent deemed necessary by the
Secretary; however, such increase
cannot exceed the percentage by which
the Secretary increases the maximum
mortgage amount for a one-family
residence in the same area, as published
by notice in the Federal Register in
accordance with 24 CFR 203.18b. The
Secretary may, from time to time,
establish a schedule of areas where
increased maximum loan amounts are
applicable by publishing notice of the
higher dollar limits in the Federal
Register, 3

(f) Loan refinancing. (1) The total
principal obligation of a loan made to
refinance an existing property
improvement loan insured under this
part shall not exceed the maximum loan
amount permitted under this section for
the particular type of loan, provided that
any amount in excess of the outstanding
balance of the existing loan shall be
made available only to finance
additional property improvements
meeting the requirements of this parl.

(2) The total principal obligation of a
loan made to refinance an existing
manufactured home loan insured under
this part shall not exceed the
outstanding balance of the existing loan.

(3) The total principal obligation of a
loan made to refinance an existing
manufactured home purchase loan or
combination loan not previously insured
under this part shall not exceed the
outstanding balance of the existing loan
or the appraised value (as determined
by a HUD-approved appraiser),
whichever is less, up to the maximum
loan amount permitted under this
section for the particular type of loan.

(4) Where an existing manufactured
home lot loan not previously insured
under this part is being refinanced in
connection with the purchase of a
manufactured home, the total principal
obligation of the combination loan shall
be determined in accordance with
paragraph (d)(1) or (d)(2) of this section.

§201.11 Loan maturities.

(a) Property improvement loans. The
term of a property improvement loan
shall be not less than six months and
not more than 15 years and 32 days from
the date of the note, except that the
maximum term of a manufactured home
improvement loan shall not exceed 12
years and 32 days from the date of the
note.

(b) Manufactured home loans. The
term of a manufactured home loan shall




27562

Federal Register / Vol. 49, No. 130 / Thursday, July 5, 1984 |/ Proposed Rules

be not less than six months and not
more than 20 years and 32 days from the
date of the note, except that—

(1) The maximum term for a
manufactured home lot loan shall not
exceed 15 years and 32 days from the
date of the note, and

(2) The maximum term for a multi-
module manufactured home and lot in
combination shall not exceed 25 years
and 32 days from the date of the note.

(c) Loan refinancing. (1) The term of a
loan made to refinance an existing
property improvement loan or
manufactured home loan insured under
this part shall not exceed the maximum
term permitted under paragraph (a) or
(b) of this section for the particular type
of loan, so long as the final maturity
from the date of the original note does
not exceed the following time limits:

(i) 22 years for a manufactured home
improvement loan;

(ii) 20 years for a manufactured home
lot loan;

(iii) 30 years for a multi-module
manufactured home and lot in
combination; and

(iv) 25 years for all other property
improvement and manufactured home
loans.

(2) The term of a loan made to
refinance an existing manufactured
home purchase loan or combination loan
not previously insured under this part
shall be based upon the appraisal
required under § 201.10(f)(3), but in any
case shall not exceed the maximum term
permitted under paragraph (b) of this
section or the final maturity permitted
under paragraph (c)(1) of this section for
the particular type of loan.

(3) Where an existing manufactured
home lot loan not previously insured
under this part is being refinanced in
connection with the purchase of a
manufactured home, the term of the
combination loan shall not exceed the
maximum term permitted under
paragraph (b) of this section for the
particular type of loan.

§ 201.12 Form of note.

The note shall bear the genuine
signature of each borrower and of any
co-maker or co-signer, be valid and
enforceable against the borrower and
any co-maker or co-signer, be complete
and regular on its face, and be in
compliance with applicable Federal,
State and local laws. If the note is
executed on behalf of a corporation,
partnerhip or trust by an authorized
representative, it shall create a binding
obligation on such entity. Although the
borrower may execute the note on an
earlier date, the date of the note for
loans insured under this part shall be

the date that the loan proceeds are
distributed by the lender.

§201.13 Interest rate.

The interest rate on any loan shall be
agreed upon by the borrower and the
lender, and such interest rate shall be
fixed for the full term of the loan. The
lender shall comply with any Federal or
State requirements for disclosure to the
borrower of financing charges, including
the interest rate.

§201.14 Payments on the loan.

The note normally shall provide for
equal installment payments due weekly,
biweekly or monthly. The note may
provide for either or both of the first and
final payments to vary in amount but
not to exceed 1% times the regular
installment. Where the borrower has an
irregular flow of income, the note may
be payable at quarterly or semi-annual
intervals corresponding with the
borrower's flow of income. The first
payment shall be due no later than two
months from the date of the note.
Multiple payment schedules may not be
used in connection with any loan.

§ 201.15 Late charges.

The note may provide for a late
charge not to exceed five percent of
each installment of principal and
interest more than 15 calendar days in
arrears, up to a maximum of $10 per
installment. In lieu of late charges, the
note may provide for daily interest
charges based on the interest rate in the
note. The borrower must be billed for
the penalties which are imposed, and
evidence of such billing must be in the
loan file if an insurance claim is made.

§ 201.16 Default provision.

The note shall contain a provision for
acceleration of maturity, at the option of
the holder, upon a default by the
borrower.

§ 201.17 Prepayment provision.

The note shall contain a provision
permitting full or partial prepayment of
the loan, after giving the lender 30 days'
advance written notice. Where the loan
is prepaid in full, the lender shall rebate
the full unearned interest on the loan,
except that a minimum retained
handling charge may be deducted from
the rebate if permitted by State or local
law. Unearned interest shall be
determined in accordence with the
actuarial method.

§ 201.18 Loan modifications.

A modification agreement may be
used to reduce but not to increase the
term, interest rate, or payment on a Title
I loan. When a modification agreement

is used, no insurance reporting is
required under § 201.30.

§201.19 Co-maker or co-signer.

If a borrower's income or
creditworthiness is insufficient, the
lender may require that a person other
than the borrower execute the note as
co-maker or co-signer for the full amount
of the loan obligation.

Subpart C—Eligibility and
Disbursement Requirements

§201.20 Property improvement loan
eligibility.

(a) Borrower eligibility. (1) To be
eligible for a property improvement loan
(other than a manufactured home
improvement loan), the borrower shall
have at least a one-half interest in one
of the following:

(i) Fee simple title to the real property;

(ii) Lease of the real property for a
fixed term which expires not less than
six calendar months after the final
maturity of the loan; or

(iii) A land installment contract for
the purchase of the real property.

2) To be eligible for a manufactured
home improvement loan, the borrower
shall have at least a one-half interest in
the manufactured home.

(b) Eligible use of loan proceeds. (1)
The loan proceeds may be used for the
alteration, repair or improvement of an
existing structure or for the construction
of a new nonresidential structure. A
manufactured home improvement loan
may be used only for a home that is the
principal residence of the borrower and
has been completed and occupied for at
least 90 days prior to the date of the
loan application.

(2) The loan proceeds shall be used to
finance property improvements which
substantially protect or improve the
basic livability or utility of the property.
The Secretary will publish by Notice in
the Federal Register a list of items and
activities which may not be financed
with the proceeds of any property
improvement loan. From time to time the
Secretary may amend such a list by
Notice in the Federal Register. Ifa
lender has any doubt as to the eligibility
of any item or activity, it shall request 2
specific ruling by the Secretary before
making a loan.

(3) The loan proceeds may not be L:},C!l
for any property improvements which
are started prior to approval of the loan
application.

(c) Special pre-application
requirements. (1) Where the proceeds
are to be used for an historic
preservation loan, the proposed
improvements shall be reviewed and
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approved by the State Historic
Preservation Officer (or other person
authorized by the Secretary of the
Interior to make such reviews) prior to
making application for a loan. The
purpose of the review is to determine
that—

(i) The structure is an historic
residential structure which is listed on
the National Register of Historic Places
or which is certified by the Secretary of
the Interior as conforming with National
Register criteria, and

(ii) The proposed improvements are in
conformance with criteria set by the
Secretary of the Interior for the
preservation of historic structures.

(2) Where the proceeds are to be used
for a fire safety equipment loan, the
proposed improvements shall be
reviewed and approved by the State or
local agency having primary jurisdiction
over the fire safety requirements of
health care facilities prior to making
application for a loan.

§201.21 Manufactured home loan
eligibility.

(a) Borrower eligibility. To be eligible
for a manufactured home loan, the
borrower shall be one who owns or will
own a manufacured home, a lot on
which to place the home, or a
manufactured home and lot in
combination. Where the loan involves a
manufactured home which is classified
as realty, ownership of the home must
be in fee simple. Where the loan
involves a manufactured home lot,
ownership of the lot must be in fee
simple, except where the lot consists of
a share in a cooperative association
which owns and operates a
manufactured home park.

(b) Eligible use of loan proceeds. (1)
The loan proceeds may be used for the
purchase or refinancing of a
manufactured home, a suitably
developed lot on which to place a
manufactured home already owned by
the borrower, or a manufactured home
and a suitably developed lot for the

ome in combination. The loan proceeds
may also be used for the purchase of a
manufactured home and the refinancing
of'a manufactured home lot already
owned by the borrower. Where the
Proceeds are for a manufactured home
purchase loan or combination loan, the
home must be occupied as the
borrower's principal residence, Where
the proceeds are for a manufactured
home lot loan, the borrower's
manufactured home must be placed on
the lot and occupied as the borrower's
Principal residence within six months
alter the date of the note.

(2) A manufactured home financed
with an insured loan under this part may
be either:

(i) A new home, which means that it is
purchased by the borrower within 18
months after the date of manufacture
and has not been previously occupied,
or

(ii) An existing home, which is one
that does not meet the criteria for a new
home.

In order to be eligible for financing with
an insured loan under this part, the
manufactured home and the site on
which the home is placed must meet the
requirements of paragraphs (c) through
(f) of this section.

(3) The proceeds of a manufactured
home purchase loan may be used to
purchase furniture in an amount not to
exceed five percent of the wholesale
price of the home and options as stated
in the manufacturer's invoice. The
proceeds of a combination loan shall not
be used to purchase furniture.

(4) The proceeds of a combination
loan may be used for the purchase,
construction or installation of
appurtenances to the manufactured
home such as a permanent foundation,
garage, carport or patio.

(5) The Secretary will publish by
Notice in the Federal Register a list of
items and activities which may not be
financed with the proceeds of any
manufactured home loan. From time to
time the Secretary may amend such a
list by Notice in the Federal Register. If
a lender has any doubt as to the
eligibility of any item or activity, it shall
request a specific ruling by the Secretary
before making a loan.

(c) Construction, transportation and
installation requirements. (1) The
manufactured home shall have been
constructed in compliance with the
National Manufactured Construction
and Safety Standards Act of 1974, 42
U.8.C. 5401, et seq., as evidenced by a
label or tag affixed to the manufactured
home in accordance with 24 CFR 3280.8.

(2) Where the manufactured home is
composed of two or more modules, the
dealer or the manufactured home
transporter or carrier shall assure that
the necessary precautions are taken to
maintain the structural integrity of the
individual modules during shipment to
the manufactured home site.

(3) The installation or erection of the
manufactured home on a site shall
comply with the manufacturer's
standards and requirements for the
anchoring, support, stability and
maintenance of the home, as evidenced
by a placement certificate executed by
the borrower and the dealer or seller,

and by a site-of-placement inspection
carried out by the lender.

(d) Manufacturer’s warranty
requirements. (1) To induce the
Secretary to insure a loan for the
purchase of a new manufactured home
and to induce a borrower to purchase
such a home, the home manufacturer
shall furnish the borrower with a written
warranty, duly executed by an
authorized representative of the
manufacturer on a HUD-approved form.
The warranty shall be provided without
cost to the borrower. The effective date
of the warranty shall be the date of
delivery of the manufactured home to
the borrower, regardless of when the
warranty was executed by the
manufacturer or was delivered to the
borrower.

[2) The warranty shall obligate the
home manufacturer to take appropriate
action to correct any nonconformity
with the standards prescribed in
paragraph (c](1) of this section or any
defects in materials or workmanship
which become evident within one year
after the date of delivery. This warranty
shall be in addition to, and not in
derogation of, all other rights and
privileges which the borrower may have
under any other law or instrument. A
copy of the warranty shall be retained in
the lender's loan file.

(3) Prior to making a loan involving a
new manufactured home, the lender
shall determine to the best of its ability
whether the home manufacturer is
complying with its warranty obligations
or other homes. If the lender has reason
to know, because of consumer
complaints, dealer comments or other
information concerning the
manufacturer received in the course of
business, that the manufacturer may not
be complying with its warranty
obligations, the lender shall ascertain
whether such complaints against the
manufacturer have been resolved, and
whether the manufacturer is otherwise
honoring its warranties. The lender's
determination that a manufacturer is
complying with its warranty obligations
on other homes shall be supported with
reasonable documentation in the loan
file. Such documentation may reference
information or materials contained in
other files of the lender, provided that a
responsible loan officer certifies that the
leader's determination is supported by
such other information or materials.
Such a certification shall be placed in
the loan file. When the lender
determines that a manufacturer is not
honoring its warranties, the loan under
review shall not be eligible for
insurance, unless an acceptable
Manufactured Home Warranty Plan
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consistent with paragraph (e) of this
section is provided to the borrower.

(4) If the lender has reason to know.
that the home manufacturer is a debtor
in a bankruptcy or insolvency
proceeding, the lender has an additional
responsibility prior to making a loan
involving a new manufactured home. In
such event, the lender must also
ascerlain that despite the
manufacturer's financial circumstances
the manufacturer intends to honor its
warranty obligations to the borrower
during the warranly period. The lender
shall request the person controlling the
affairs of the manufacturer during the
bankruptcy or insolvency proceeding,
such as the trustee or debtor in
possession, to re-execute or affirm the
warranty in wriling. Documentation of
this re-execution or affirmation shall be
placed in the loan file, and the lender
may rely upon such documentation that
the warranty cbligations to the borrower
during the warranty period will be
honored. In the absence of such
documentation, the loan under review
shall not be eligible for insurance, unless
an acceptable Manufactured Home
Warranty Plan consistent with
paragraph (e) of this section is provided
to the borrower.

(5) If the lender determines under
paragraph (d)(3) of this section that a
manufacturer is not honoring its
warranties, or if the lender cannot
obtain documented assurances under
paragraph (d)(4) of this section that the
warranty obligations to the borrower
during the warranty period will be
honored, the lender shall immediately
notify the Secretary in writing, with
documentation of the facts and
circumstances.

(e) Manufactured Home Warranty
Plan. (1) Where the lender determines
that a loan under review involves a
home manufacturer which is not
complying with its warranty obligations
on other homes, the loan may still be
eligible for insurance if the home is
covered by an acceptable Manufactured
Home Warranty Plan offered by a
private insurer and meeting the
following requirements:

(i) It shall be effective upon delivery
of the home to the borrower and shall
provide coverage that is equivalent to or
better than the manufacturer's warranty
required under paragraph (d) of this
section, in order to induce the Secretary
to insure a loan for the purchase of a
new manufactured home and to induce a
borrower to purchase such a home;

(ii) It shall be provided by a private
insurance carrier licensed to do business
in the State where the manufactured
home is to be placed;

(iii) It shall be provided without cost
to the borrower;

(iv) It shall not provide for a
deductible of any kind to be paid by the
borrower;

(v) It shall contain a warranty that the
home is free from defects in materials
and workmanship;

(vi) It shall contain a warranty that
the manufactured home has affixed to it
the permanent label required by HUD
regulations at 24 CFR 3280.8, which
states as follows:

As evidenced by this label No. ——, the
manufacturer certifies to the best of the
manufacturer's knowledge and belief that this
manufactured home has been inspected in
accordance with the requirements of the
Department of Housing and Urban
Development and is constructed in
conformance with the Federal manufactured
home construction and safety standards in
effect on the date of manufacture. See data
plate.

(vii) It shall obligate the warrantor to
take appropriate corrective action, or
pay for the cost of appropriate
corrective action, in instances of
nonconformity to the manufactured
home standards prescribed by the
Secretary that were in effect at the time
the home was manufactured, and in
instances of defects in materials or
workmanship. The instances of
nonconformity or defects must become
evident within one year from the date of
delivery of the home to the original
purchaser (borrower) and be reported in
writing to the warrantor or its designee
by the purchaser or purchaser's
transferee within one year and ten days
from the date of delivery of the home to
the original purchaser;

(viii) It shall not obligate the
warrantor to correct or pay for the
correction of defects er conditions in the
home that occur as a result of abnormal
usage or lack of proper maintenance;
and

(ix) It shall cover the manufactured
home structure, including the plumbing,
heating and electrical systems and all
appliances and equipment installed or
built-in by the manufacturer.

(2) The lender shall review each
Manufactured Home Warranty Plan
offered as an alternative to the
manufacturer’s warranty in connection
with a loan application for conformity
with the requirements of paragraphs
(e)(1) of this section. If the Plan is
acceptable and the loan is insured under
this part, the lender shall ensure that the
borrower receives a copy of the Plan at
the time the home is delivered. The
lender shall retain a copy of the Plan
and written confirmation of the Plan's
acceptability in the loan file.

(3) If the lender determines that an
insurer is not honoring its obligations
under a Manufactured Home Warranty
Plan, it shall immediately notify the
Secretary in writing, with
documentation of the facts and
circumstances supporting the lender's
determination,

(f) Manufactured home site
reguirements. (1) The manufactured
home shall be placed either on a leased
site in a manufactured home park or on
an individual manufactured home lot or
other site owned or leased by the
borrower which meets the following
requirements. A manufactured home
may be placed on a site within Indian
trust or otherwise restricted lands if the
borrower owns or leases the site, or if
the borrower obtains written permission
acceptable to the Secretary from the
trustee or the tribal authority who
controls the use of the site.

(2) The manufactured home site shall
be served by adequate public or
community water and sewerage
systems, unless appropriate local
officials certify that it is economically
infeasible to establish such systems or
to provide an adequate level of service
to the manufactured home site. If either
or both such systems are not available,
the manufactured home site shall
comply with local or State minimum lot
area requirements for the provision of
on-site water supply and/or sewage
disposal.

(3) Where the manufactured home is
to he placed on a leased site in a
manufactured home park, the borrower
shall obtain a certification from the
State or local authority which licenses
such parks that the park complies with
minimum standards relating to site
location, vehicular access, water supply,
sewage disposal, utility connections,
storm drainage, site development and
landscaping. Where no State or local
licensing authority exists, or where the
licensing authority does not establish or
enforce minimum standards for park
development, the borrower shall obtain
a certification from a registered civil
engineer that the park meets minimum
design and construction standards
prescribed by the Secretary.

(4) Where the manufactared home is
to be placed on an individual
manufactured home lot or other site
owned or leased by the borrower (or on
an Indian land site under paragraph ‘
()(1) of this section), the borrower shall
obtain certifications fromthe
appropriate local government officials
that:

(i) The site is zoned to permit the
placement of the manufactured home.
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(ii) Adequate public access from a
public right-of-way is available to the
site,

(i) Adequate water supply, sewage
disposal and storm drainage facilities
are available on the site, and

(iv) Other minimum local standards
for site suitability are met.

Where there are no appropriate local
officials, or where minimum logal
standards for vehicular access, water
supply, sewage disposal, storm drainage
and site suitability are not established
or enforced, the borrower shall obtain a
certification from a registered civil
engineer thal the site meets minimum
design and construction standards
prescribed by the Secretary.

§201.22 Credit requirements for
borrowers.

(a) Credit application and review. (1)
Before making a loan insured under this
part, the lender shall exercise prudence
and diligence to determine that the
borrower is solvent and an acceptable
credit risk, with a reasonable ability to
make payments on the loan obligation.
All documentation supporting this
determination and relating to the
lender’s review of the borrower's credit
shall be retained in the loan file.

(2) The lender shall obtain a separate
credit application, executed by the
borrower on @ HUD-approved form, for
each loan made. The lender shall
conduct a credit investigation based on
the credit application, and shall
document verification of the borrower's
employment during the previous two
vears, current income, and the source of
any downpayment. The lender shall also
determine the total amount of the
borrower's existing and proposed Title I
loans to ensure that the loan amounts in
§ 20110 are not exceeded.

(3) As part of its credit investigation,
the lender shall obtain a commercial
credit report which identifies each credit
account and the borrower's payment
history, Credit inquiries listed on the
commercial credit report shall be
checked by the lender to ascertain all of
the borrower's existing indebtedness. If
& commercial credit report is not
available, the loan file shall contain
documentation that a diligent effort was
made to obtain such a report.

(4) In the absence of information to
the contrary, the lender may rely upon
all statements of fact in the credit -
application in determining the
borrower's eligibility for the loan.

(b) Income requirements for
Mmanufactured home loans, For any
manufactured home loan, the credit
application and review must establish
that the borrower's income will be
adequate to meet the periodic payments

required by the loan. The borrower's
income will generally be considered
adequate if the total prospective housing
expense does not exceed 38 percent of
the borrower's net effective income, or if
the total of the prospective housing
expense and other recurring charges
does not exceed 53 percent of the
borrower's net effective income. Net
effective income includes continuing
income from all sources which may be
reasonably expected to continue during
the first two years of the loan obligation.
If these limitations are exceeded, the
borrower's income may be considered
adequate only if the lender determines
and documents in the loan file the
existence of other factors with respect
to the borrower's income and
creditworthiness which support
approval of the loan.

(c) Evidence of delinquency, default
or misrepresentation. The loan proceeds
shall not be disbursed if the lender has
knowledge of any of the following
circumstances:

(1) The borrower is past due more
than 30 days on any obligation owed to
or insured or guaranteed by the Federal
government;

(2) The borrower has previously
defaulted on another debt owed to or
insured or guaranteed by the Federal
government within the past five years
and has pot cured this prior default: or

(3) The borrower has previously
furnished false or misleading
information on applications for loans or
other assistance.

§201.23 Borrower’s required investment,

(a) General requirement. The
borrower shall be responsible for
payment of any costs which will not be
paid or are not eligible to be paid from
the proceeds of the loan. Such costs may
include a loan origination fee, if imposed
by the lender, any required
downpayment, any other fees and
charges which may not be financed, and
any other costs in excess of the
maximum loan obligation. No part of
such costs may be borrowed, and no
part may be advanced by any party to
the loan transaction for the benefit of
the borrower. Documentation of such
costs shall be retained by the lender in
the loan file,

(b) Manufactured home purchase
loans. (1) In the case of a manufactured
home purchase loan for a new home, the
borrower shall make a minimum
downpayment of at least five percent of
the first $10,000 and 10 percent of the
balance of the purchase price of the
home.

(2) In the case of a manufactured
home purchase loan for an existing
home, the borrower shall make a

minimum downpayment of at least 10
percent of the purchase price of the
home,

(3) The borrower's equity in an
existing manufactured home being
traded-in on a new home may be
accepted as full or partial
downpayment. The existing
manufactured home being traded-in
shall be clearly identified, and the
method used to determine the
borrower's equity in the home shall be
clearly documented.

(c) Manufactured home lot loans. In
the case of a manufactured home lot
loan, the borrower shall make a
minimum downpayment of at least 10
percent of the total of the purchase price
and development costs for the lot.

(d) Combination loans. In the case of
a combination loan, the borrower shall
make a minimum downpayment of at
least five percent of the total purchase
price of the manufactured home and lot.
Where the borrower already owns a lot
on which a manufactured home is to be
placed, the borrower’s equity in the lot
may be accepted as full or partial
downpayment on the combination loan.

§201.24 Security requirements,

(a) Property improvement loans. (1)
Any property improvement loan (other
than a manufactured home improvement
loan) for $2,500 or more shall be secured
by a recorded lien on the improved
property. The lien shall be evidenced by
a mortgage or deed of trust, executed by
the borrower and all other owners in fee
simple. Where the borrower is a lessee,
the borrower and all owners in fee
simple must execute the mortgage or
deed of trust. Where the borrower is
purchasing the property under a land
installment contract, the borrower, all
owners in fee simple, and all intervening
contract sellers must execute the
mortgate or deed of trust. The lien need
not be a first lien on the property, except
that, when the loan proceeds are used to
supplement an uninsured loan made by
the lender at the same time and in
connection with the same property, the
lien on the insured loan must have
priority over any lien on the uninsured
loan,

(2) Any property improvement loan
(other than a manufactured home
improvement loan) which is less than
$2,500 shall be similarly secured if the
total amount of all outstanding Title I
loans obtained by the borrower or any
co-maker or co-signer is $2,500 or more.

(8) Manufactured home improvement
loans need not be secured.

(b) Manufactured home loans. Any
manufactured home loan shall be
secured by a recorded lien on the
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property. The lien shall be a first lien,
superior to any other lien on that
property, and shall be evidenced by a
properly recorded financing statement
and security agreement or other
acceptable security instrument
(mortgage or deed of trust, chattel
mortgage, or conditional sales contract),
executed by the borrower and any other
owner of the property.

{c) Recording and perfection of
securily. The lender shall assure that the
legal description of the property as
recited in the security instrument is
accurate. The security instrument shall
be recorded and perfected in the manner
specified by applicable State law in the
State where the property is located.

(d) Substitution or subordination of
security. The Secretary may approve
substitution or subordination of security
where the security value will not be
impaired or reduced.

(e) Release of liability or lien. The
lender shall not release the borrower or
any co-maker or co-signer from any
liability under a note or from any lien
securing a loan insured under this part
without the prior approval of the
Secretary.

§ 201.25 Charges to borrower to obtain
loan.

(a) Origination fee. The lender may
require that the borrower pay an
origination fee, not to exceed one
percent of the loan amount, excluding
any amount to refinance the outstanding
balance of an existing Title I loan made
or held by the lender. :

(b) Fees and changes which may be
financed, (1) The following fees and
charges incurred in connection with a
property improvement loan may be
included in the loan amount, so long as
their inclusion does not increase the
total principal obligation beyond the
loan amounts permitted in § 201.10:

(i) Fees for architectural and
engineering services;

(ii) Building permit costs;

(ii1) Premiums for flood insurance,
where applicable;

(iv) Credit report costs; and

(v) A fee for lender inspection of the
property, not to exceed $50, but only
where the total principal obligation is
$7,500 or more.

(2) The following fees and charges
incurred in connection with a .
manufactured home loan may be
included in the loan amount, so long as
their inclusion does not increase the
total principal obligation beyond the
loan amounts permitted in § 201.10:

(i) State and local sales taxes;

(ii) Premiums for comprehensive and
extended coverage insurance and
vendor's single-interest coverage for the

first three years, including premiums for
flood insurance, where applicable;

(iii) Costs of an extended
homeowner's warranty on the
manufactured home;

(iv) Credit report costs; and

(v) A fee for lender inspection of the
property, not to exceed $50.

(c) Fees and charges which may not
be financed. The following fees and
charges incurred in connection with a
loan insured under this part may be
collected from the borrower, but may
not be included in the loan amount, or
otherwise financed or advanced by the
lender:

(1) Recording fees, recording taxes,
and filing fees;

(2) Documentary stamp taxes;

(3) Title examination and title

"insurance costs;

(4) Costs to establish a tax and
insurance escrow account for the
current year,

{5) Other fees necessary to establish
the validity of a lien;

(6) Appraisal fees;

(7) Survey costs;

(8) Handling charges to refinance or
modify an existing loan, not to exceed
$25; and

(9) Such other items as may be
authorized in advance by the Secretary.

§201.26 Conditions for ioan
disbursement.

(a) Property improvement loans. The
lender shall comply with the following
applicable requirements before
disbursing the proceeds of a property
improvement loan.

(1) The lender shall ensure that the
borrower is eligible for a property
improvement loan in accordance with
§ 201.20(a), and that the interest of the
borrower and all other parties as
owners in fee simple is valid, as
evidenced by one of the following:

(i) A certified copy of the deed to the __

property (in the case of a manufactured
home classified as personalty, a
certified copy of the title);

(ii) A copy of the existing owner's or
first lienholder's title policy;
- (iii) A copy of the latest real estate tax
billing;

(iv) A letter from the first lienholder
identifying the owners of record; or

(v) A copy of the lease or land
installment contract, where applicable.

(2) The lender shall obtain a copy of
the contract between the borrower and
the contractor or seller, for retention in
the loan file. If there is no contract, the
borrower shall be required to furnish a
description of the work and a cost
estimate for carrying out the work.

(3) Where the proceeds are to be used
for an historic preservation loan, the

lender shall ensure that the proposed
improvements have been approved by
the State Historic Preservation Officer
in accordance with § 201.20(c).

(4) Where the proceeds are to be used
for a fire safety equipment loan, the
lender shall ensure that the proposed
improvements have been approved by
the State or local agency having
jurisdiction over the fire safety
requirements of health care facilities in
accordance with § 201.20(c).

(5) In the case of a dealer loan, the
lender shall obtain a completion
certificate, on a HUD-approved form
and signed by the borrower and the
dealer, certifying that—

(i) The improvements have been
completed,

(ii) The amount to be disbursed has
been spent on eligible improvements in
accordance with the contract or cost
estimate furnished to the lender, and

(iii) The borrower has not obtained
and will not receive any cash payment,
rebate, cash bonus, sales commission, or
anything of value in excess of §10 [rom
the dealer as an inducement for the
consummation of the transaction.

(8) Prior to making a dealer loan the
lender shall mail or personally delivera
written notice to the borrower stating
the terms and conditions of the loan and
indicating the lender's intention to
disburse the loan proceeds in
accordance with the requirements of
this part unless the borrower within six
calendar days from the date of the
notice notifies the lender of a decision lo
rescind the loan transaction.

(7) The lender shall obtain prior
written authorization from the borrower
and any co-signers or co-makers of the
note if disbursement of the loan
proceeds is to be made to someone other
than the borrower. All signatures to the
authorization must be genuine.

(b) Manufactured home loans. The
lender shall comply with the following
applicable requirements before
disbursing the proceeds of a
manufactured home loan.

(1) The lender shall ensure that the
borrower is eligible for a manufactured
home loan in accordance with
§ 201.21(a).

(2) The lender shall obtain the
following documents for retention in the
loan file:

(i) A signed copy of the purchase
contract between the borrower and the
dealer or seller;

(ii) A copy of the manufacturer's
invoice, where the loan involves the
purchase of a new manufactured home:

(iii) Itemized statements of other
costs, fees and charges, whether paid by
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* the borrower or financed with the loan
proceeds; and

(iv) Any other documents relating to
the loan transaction.

(3) The lender shall obtain
certifications from the borrower that:

(i) Where the proceeds are for a
manufactured home lot loan, the
borrower’s manufactured home will be
placed on the lot and will be occupied
as the borrower's principal residence
within six months after the date of the
note;

(ii) The wheels and axles for
transporting the manufactured home are
being purchased with the loan proceeds
(if this is not the case, an appropriate
deletion shall be made on the
manufacturer’s invoice before
calculating the amount of the loan);

(iii) While any portion of the loan
obligation on a manufactured home
purchase loan is unpaid, the
manufactured home may be moved only
to a new site in compliance with § 201.21
(c) and (f), and only with the lender's
prior approval;

(iv) While any portion of the loan
obligation on a combinationloan is
unpaid, the manufactured home will not
be moved to a new site; and

(v) Prior to disbursement of the
proceeds of a manufactured home loan
the borrower will pay in full the unpaid
balance on any other insured
manufactured home loan secured by a
different property, unless the Secretary -
waives this requirement.

(4) In the case of a manufactured
home purchase loan or combination
loan, the lender shall obtain a placement
certificate on a HUD-approved form,
signed by the borrower and the dealer
or seller, certifying that—

(i) The manufactured home is to be
occupied as the borrowel;'s principal
residence;

(i) The manufactured home site meets
the requirements of § 201.21(f);

(iii) The manufactured home was
constructed, transported, and installed
orerected on the site in compliance with
the requirements of § 201.21(c); and

[iv) The borrower has not obtained
ar;d will not receive any cash payment,
rebate, cash bonus, sales commission, or
anything of value in excess of $10 from
the dealer as an inducement for the
tonsummation of the transaction.

, (5) The lender shall obtain from the
vorrower those certifications which are
‘rleu_!.nr'nd under § 201.10(f) to document
;': suitability of the manufactured home

(6) The lender shall establish a cash
escrow equal to 10 percent of the loan
Proceeds or the cost of eligible furniture
and other items included in the purchase
price of the manufactured home,

whichever is greater. The cash escrow
shall not be released to the dealer or
seller until after the lender conducts a -
site-of-placement inspection and
determines that the requirements of
paragraph (b)(7) of this section have
been satisfied,

(7) The lender shall conduct a site-of-
placement inspection to verify that:

(i) The terms and conditions of the
purchase contract have been met;

(ii) Eligible furniture and other items
included in the purchase price of the
home are present and in proper working
order; and

(iii) The placement certificate
executed by the borrower and the dealer
or seller is in order.

The results of the inspection shall be
documented in the loan file.

(8) Where a manufactured home
purchase loan involves a manufactured
home which is to be located on Indian
trust or otherwise restricted lands, the
lender shall obtain written permission
from the trustee or the tribal authority
who controls the site for the lender to
repossess the home in the event of
default by the borrower and
acceleration of the loan.

(8) Prior to making a dealer loan the
lender shall mail or personally deliver a
written notice to the borrower stating
the terms and conditions of the loan and
indicating the lender's intention to
disburse the loan proceeds in
accordance with the requirements of
this part unless the borrower within six
business days of the date of the notice
notifies the lender of a decision to
rescind the loan transaction.

(10) The lender shall obtain prior
written authorization from the borrower
and any co-signers or co-makers of the
note if disbursement of the loan
proceeds is to be made to someone other
than the borrower. All signatures to the
authorization must be genuine.

§201.27 Requirements for dealer loans.
(a) Dealer approval, (1) The lender
shall approve only those dealers which

the lender considers to be reliable,
financially responsible, and qualified to
satisfactorily perform their contractual
obligations to the borrower. The lender's
approval shall be documented on a
HUD-approved form, signed and dated
by the dealer and the lender, and
containing information supplied by the
dealer on its trade name(s), place(s) of
business, type of ownership, type of

‘business, employment history of the

principals who control the business (i.e.
individual, partnership, corporated
owners, officers and directors), and
identification of managers and
salespersons. The lender shall require a
current financial statement and a credit

report on the dealer, and may require
such other documentation as the lender
deems necessary to support its approval
of the dealer.

(2) The lender shall reapprove each
dealer annually, based on a current
financial statement and such other
documentation as the lender deems
necessary to support its reapproval of
the dealer.

(3) The lender shall require each
approved dealer to provide written
notification of any material change in its
trade name(s), place(s) of business, type
of ownership, type of business, or
principals who control the business.
Such notification shall be furnished to
the lender within 30 days after the date
of any material change.

(4) The lender shall maintain a file on
each approved dealer which contains
the dealer approval form and evidence
of annuel reapprovals, financial
statements and other documentation in
support of the dealer approval, and
information on the lender’s experience
with loans originated by the dealer,
including records of completion or site-
of-placement inspections conducted by
the lender, letters of borrower’s
complaints and their resolution, and
records of interviews conducted
concerning the dealer’s performance,

(5) As a condition of dealer approval,
the lender may require a manufactured
home dealer to execute a written
agreement that, if requested by the
lender, the dealer will resell any
manufactured home repossessed by the
lender under a manufactured home
purchase loan originated by that dealer.

(b) Provision for full or partial
recourse. In the case of a dealer-
originated manufactured home purchase
loan or combination loan, the lender and
the dealer may agree to a provision in
the loan documents for full or partial
recourse against the dealer, to reduce or
eliminate the lender's loss in the event
of foreclosure or repossession. Such
recourse provision shall specify that, for
a default occurring within a period of
not more than three years from the date.
of the note, the dealer shall reimburse
the lender for a fixed percentage of the
unpaid amount of the loan obligation,
after deducting the proceeds from the
sale of the property and any amounts
received or retained by the lender after
the date of default, However, the extent
of the dealer’s liability may not exceed
100 percent of the unpaid amount of the
loan obligation prior to such deductions.
The provisions shall specify that, if the
dealer fails to honor its recourse
obligation, the lender shall assign such
obligation to the Secretary in filing an
insurance claim.
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(c) Ineligible dealers. No loan may be
insured under this part where the lender
knows or should have known that a
dealer, or any individual participating in
the loan transaction as a representative
of the dealer, is ineligible to participate
in the Title I program.

§201.28 Requirements for flood and
hazard insurance,

(a) Flood insurance. In areas
identified by the Secretary as having
special flood hazards, no loan shall be
eligible for insurance under this part
unless flood insurance on the property is
obtained by the borrower. Such
insurance shall be maintained by the
borrower for the full term of the loan,
and in an amount at least equal to the
principal balance outstanding on the
loan.

(b) Hazard insurance. No
manufactured home purchase loan or
combination loan shall be eligible for
insurance under this part unless hazard
insurance on the manufactured home is
obtained by the borrower. Such
insurance shall be maintained by the
borrower for the full term of the loan,
and in an amount at least equal to the
unpaid balance of the loan or the actual
cash value of the home, or home and lot
in combination, whichever is less. If the
borrower fails to maintain such
insurance and the home sustains
damage which would normally be
covered by such insurance, the
appraised value of the home for claim
purposes will be adjusted in accordance
with § 201.53(b).

Subpart D—Insurance of Loans

§201.30 Reporting of loans for insurance.

(a) Date of reports. The lender shall
transmit a loan report on the prescribed
form to the Secretary within 31 days
from the date of the note for any loan to
be insured under this part. When a loan
insured under this part is transferred to
another lender, a new loan report shall
be transmitted to the Secretary within 31
days from the date of the transfer.

(b) Late reports. The Secretary may
accept a late report on a loan where the
lender certifies that the obligation is not
in default.

§ 201.31 Insurance charge.

{a) Rate. The lender shall pay to the
Secretary an insurance charge equal to
0.50 percent per annum of the net
proceeds of any eligible property
improvement loan reported and
acknowledged for insurance, and 0.54
percent per annum of the net proceeds
of any eligible manufactured home loan
reported and acknowledged for
insurance. In computing the insurance

charge, no charge shall be made for a
period of 14 days or less, and a charge
for a full month shall be made for a
period of more than 14 days.

(b) When payable. On loans having a
maturity of 25 months or less; payment
of the insurance charge for the entire
term of the loan is due and shall be
received from the lender within 25 days
after the date the Secretary
acknowledges receipt of the loan report.
On loans having a maturity in excess of
25 months, the insurnace charge is due
and payable in annual installments. The
first installment shall be received from
the lender within 25 days after the
Secretary’s acknowledgement of the
loan report, and the second and
succeeding installments shall be
received from the lender within 25 days
after billing by the Secretary on an
annual basis.

(c) Late charge. Insurance charges not
received from the lender within the time
period specified in paragraph (b) of this
section shall be assessed a late charge
of four percent of the amount of the
payment. Insurance charges received
from the lender more than 10 days after
the time period specified in paragraph
(b) of this section shall also be assessed
daily interest at a rate established by
the Department of the Treasury (current
value of funds rate), as published
periodically in the Federal Register.
However, no later charge or daily
interest shall be assessed if the
Secretary fails to acknowledge receipt
of the loan report or fails to issue a
proper billing to the lender for the
insurance charges.

(d) Adjustment on notes transferred.
Where there is a transfer of obligations
between lenders and the insurance
charges on such obligations have
already been paid, any adjustment of
such charges shall be made by the
lenders involved. Any unpaid
installments of the insurance charge
shall be paid by the purchasing lender.

(e) Refund or abatement of insurance
charges. A lender shall be entitled to a
refund or abatement of insurance
charges only in the following instances:

(1) Where the obligation has been
refinanced, the unearned portion of the
charge on the original obliation shall be
credited to the charge on the refinanced
loan. ;

(2) There the obligation is prepaid in
full or an insurance claim is filed,
charges falling due after such
prepayment or claim shall be abated.

(3) When a loan (or portion thereof) if
found to be ineligible for insurance,
charges paid on the ineligible portion
shall be refunded, except where the
Secretary determines that there was
fraud or misrepresentation by the lender

in the loan transaction. Such refund
shall be made only if a claim is denied
by the Secretary or the ineligibility is
reporied by the lender promptly upon
discovery and confirmed by the
Secretary. In no event shall a charge be
refunded on the basis of loan
ineligibility where the application for
refund is made after the loan is paid in
full. If a loan or claim has been denied
and is subsequently resubmitted, the
refunded amount of the insurance
charge plus any accrued insurance
charge shall be repaid.

(f) Lender passing insurance charge
on to borrower. The insurance charge
may be passing on to borrower,
provided that such charge is fully
disclosed to the borrower.

§ 201.32 Insurance reserve.

{(a) Legal Limit. Subject to the
limitations in Title I of the Act, the
Secretry will reimburse for losses
sustained by lenders in accordance with
the general insurance reserve provisions
of paragraph (b) of this section.

(b) General insurance reserve. The
Secretary shall maintain for each lender
a general insurance reserve equal to 10
percent of the aggregate amount
advanced by the lender on all eligible
loans originated under this part, less the
amount of all claims approved for
payment in connection with such loans,
and less the amount of any adjustment
made in accordance with paragraph (c)
of this section. ]

(c) Adjustment of general insurance
reserve. The Secretary shall not make
any adjustment to the general insurance
reserve of any lender until the
expiration of 60 months after the lender
is issued a contract of insurance by the
Secretary. Thereafter, on October 1 of
each year, the Secretary shall adjust the
general insurance reserve-of each lender
by deducting from it an amount equal to
10 percent of such insurance reserve on
the records of the Secretary as of that
date; however, such adjustment shall
not reduce the insurance reserve of any
lender to an amount less than $50,000.
No adjustment to the insurance reserve
of any lender shall be made after the
termination of the insurance contract
issued by the Secretary, or after the
termination of the Secretary's authority
to insure under Title I of the Act.

(d) Transfer of insured loans. The
lender shall not assign or transfer any
insured loan or loan reported for
insurance to a transferee not holding a
contract of insurance under this part:
however, nothing contained herein shall
be construed to prevent the pledging of
such loans as collateral security under 4
trust agreement, or otherwise, in
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connection with a bona fide loan
transaction.

(e) Transfer of general insurance
reserve. Not more than $5,000 shall be
transferred to or from the general
insurance reserve account of any lender
during any fiscal year (October 1
through September 30) without the prior
approval of the Secretary. Except in
cases involving the transfer of loans
sold with recourse or under a guaranty,
guarantee or repurchase agreement, the
reports required by § 201.30 shall
indicate the intent of the parties with
respect to the transfer of the insurance
reserve. Unless the approval of the
Secretary is obtained, the insurance
reserve shall be transferred as follows:

(1) On loans which are used to back
or collaterize securities (or participation
certificates) that are issued by the
lender and are guaranteed by the
Government National Mortgage
Association, the lender or another party,
the corresponding reserves shall be
maintained in the lender's reserve
account on a non-earmarked basis.

(2) In case involving the transfer of
notes sold without recourse, guaranty,
guarantee or repurchase agreement,
whether current or past due, the loans
and reserves shall be transferred to the
reserve account of the purchasing lender
on an earmarked basis. Any reserves
transferred on an earmarked basis shall
be available only for the payment of
claims on the transferred loans, and
claims on such loans can be paid only
ip to the amount of such earmarked
reserves. If the loans relating to an
earmarked reserve have been paid in
full or have been terminated, the
balance of the unelaimed, earmarked
reserve shall be eliminated from the
purchasing lender's reserve account.

(3) In cases involving the transfer of
notes sold with recourse or under a
guaranty, guarantee or repurchase
agreement, no insurance reserve will be
transferred and no reports will be
required.

(f) Recovery shall not affect reserve.
Amounts which may be recovered by
the Secretary after payment of an
Insurance claim shall not be added to
the insurance reserve remaining to the
credit of the lender.,

Subpart E—Loan Administration

§201.40 Post-disbursement loan
requirements.

_ (a) Discovery of misstatements of
jacts. if, after the loan has been made,
the lender discovers any material
Misstatement of fact or that the loan
Proceeds have been misused by any
Party to the transaction, it shall
Promptly report this to the Secretary. In

such case, the insurance of the loan
shall not be affected unless such
material misstatement of fact or misused
of loan proceeds was caused by or was
knowingly sanctioned by the lender or
its employees (see § 201.31(e)(3)).

(b) Requirements on property
improvement loans. (1) After receiving
the proceeds of a direct property
improvement loan, and after the work is
completed to the borrower's
satisfaction, the borrower shall submit a
completion certificate to the lender, on a
HUD-approved form and signed by the
borrower and the contractor or seller,
certifving that:

(i) The improvements have been
completed;

(ii) The amount borrowed has been
spend on eligible improvements in
accordance with the contract or cost
estimate furnished to the lender prior to
disbursement of the loan proceeds; and

(iii) The borrower has not obtained
and will not receive any cash payment,
rebate, cash bonus, sales commission, or
anything of value in excess of $10 from
the contractor or seller as an
inducement for the consummation of the
transaction.

The borrower shall submit the
completion certificate prompily upon the
work's completion, but not later than six
months after the disbursement of the
loan proceeds, with one six-month
extension if necessary.

(2) The lender shall conduct an on-site
inspection on any property improvement
loan where the principal obligation is
$7,500 or more, and on 10 percent of its
property improvement loans where the
principal obligation is less than $7,500,
The inspection shall be conducted after
receipt of the completion certificate. If
no completion certificate is received for
& property improvement loan, the lender
shall conduct an inspection not later
than 12 months after the disbursement
of the loan proceeds. The purpose of the
inspection is to verify the eligibility of
the improvements and whether the work
has otherwise been completed in
accordance with the contract or cost
estimate furnished to the lender prior to
disbursement of the loan proceeds.

(3) At the time of completion, the
lender shall require that the borrower
remit to the lender any available unused
loan proceeds. Such amounts shall be
applied to reduce the principal
obligation of the loan through partial
prepayment or through the execution of
a loan modification agreement, without
penalty or charge to the borrower and
with no deferral of any scheduled

payment.

§201.41 Loan servicing.

(a) Generally. The lender shall service
loans in accordance with accepted
practices of prudent lending institutions,
shall have adequate facilities for
contacting the borrower in the event of
default, and shall otherwise exercise
diligence in collecting the amount due.
The lender shall remain responsible to
the Secretary for proper collection
efforts, even though the actual servicing
and collection may be performed by an
agent of the lender. The lender shall
have an organized means of identifying,
on a periodic basis, the payment status
of delinquent loans to enable collection
personnel to initiate and follow-up on
collection activities, and shall document
its records to reflect its collection
activities on delinguent loans.

(b) Partial payments. The lender shall
accept any partial payment (inclusive of
late charges) and either apply it to the
borrower's account or hold it in a trust
account pending disposition, When
partial payments held for disposition
aggregate a full monthly installment,
they shall be applied to the borrower's
account, thus advancing the date of the
oldest unpaid installment. A partial
payment may be returned to the
borrower, with a letter of explanation, if
the partial payment is received more
than 60 days after the date of default.

§201.42 Bankruptcy, insolvency or death
of borrower.

The lender shall file a proof of claim
with the court having jurisdiction in
cases where a borrower has declared
bankruptcy or insolvency or is
deceased. Documentation of such proof
of claim shall be retained in the lender's
loan file. In addition, where a borrower
has declared bankruptcy, the notice of
bankruptcy shall be retained in the loan
file.

§201.43 Administrative reports and
examinations.

The Secretary may call upon a lender
for any reports deemed necessary in
connection with the regulations in this
part and may inspect the books or
accounts of the lender as they pertain to
the loans reported for insurance.

Subpart F—Default Under the Loan
Obligation

§201.50 Lender efforts to cure the
defauit,

(a) Foreclosure or repossession as a
last resort. Foreclosure of repossession
of the property securing a Title I loan
shall be undertaken only after the lender
has assured itself that the loan servicing
has been handled in accordance with
the requirements of this part, and that
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every reasonable measure has been
taken to bring the loan account current.
The lender shall fully document all
actions taken to cure the default and
avoid foreclosure or repossession.

(b) Personal contact with the
barrower. Prior to taking action to
accelerate the loan in the event of
default, the lender shall arrange for a
face-to-face meeting with the borrower,
or make a reasonable effort to do so,
within 30 days after the date of default.
The purpose of the meeting is to assist
the borrower to cure the default by
bringing the loan account current or by
working out an acceptable repayment
plan. Such a meeting will not be
required if—

(i) The borrower brings the account
current or agrees to a repayment plan;

(2) A reasonable effort to arrange a
meeting with the borrower is
unsuccessful; or

{3) The borrower cannot be located or
indicates a refusal to meet with the
lender.

(c) Notice of default and acceleration.
Unless the borrower brings the loan
account current or works out an
acceptable repayment plan within 30
days after the date of default, the lender
shall thereafter provide the borrower
with written notice that the loan is in
default and that unless the default is
cured within 30 days from the date of
the notice the lender will accelerate the
loan on or after a date 30 days from the
date of the notice. This notice shall be
sent by registered or certified mail and
shall contain:

(1) A description of the obligation or
security interest held by the lender;

(2) The nature of the default claimed;

(3) A demand upon the borrower to
make full payment to the lender of the
unpaid principal and earned interest due
on the note as of the date 30 days from
the date of the notice;

(4) The specific actions which the
lender intends to take at the expiration
of the 30-day notice period;

(5) A statement that the borrower may
cure the default at any time prior to the
specified ections, and indicating the
exact manner for doing this, including
the sum of money which must be paid
and the office address to which payment
must be sent; and

(8) Any other requirements prescribed
by the Secretary.

(d) Inspection of manufactured homes.
When a manufactured home loan is in
default and the default notice period has
expired, the lender shall make a visual
inspection of the property, determine
whether the property is vacant or
abandoned, and prepare a report on its
condition for placement in the loan file,
In all cases of vacancy or abandonment,

the lender shall take reasonable steps to
preserve and maintain the property,
including any items of removable
personal property covered by the loan.
(e) Reinstatement of the loan. If the
borrower cures the default before the
lender has initiated foreclosure or
repossession proceedings, the lender
shall reinstate the loan as if the default
had not occurred. If the lender has
accelerated the loan, the lender may
reinstate the loan upon the satisfaction
of the lender's requirements for curing
the default and reimbursement by the
borrower of any expenses incurred by
the lender in initiating foreclosure or
repossession proceedings.

§ 201.51 Proceeding against the loan.

(a) Property improvement loans. (1)
Upon default on a secured property
improvement loan, the lender may either
proceed against the security or make
claim under its contract of insurance. If
the lender proceeds against the security,
the lender may not submit an insurance
claim for any deficiency balance which
may result.

(2) The lender may not pursue both
remedies under paragraph (a)(1) of this
section unless the Secretary grants prior
approval, after considering the amount
of all encumbrances and the appraised
value of the property, as determined by
a HUD-approved appraiser. If such prior
approval is granted, the lender shall
proceed against the security in
compliance with all applicable State and
local laws, and shall take all actions
necessary to preserve its rights to obtain
a valid and enforceable deficiency
judgment. Where a power of sale is
permitted in the particular State, the
lender shall not be required to use the
judicial foreclosure procedures of the
State. ; -

(3) Upon default on an unsecured
property improvement loan, the lender
may submil a claim under its contract of
insurance.

(b) Manufactured home loans. Upon
default on a manufactured home loan,
the lender shall proceed against the
security by foreclosure or repossession,
as appropriate, in compliance with all
applicable State and local laws, and
shall acquire good, marketable title to
the property securing the loan. Where
possible under State and local law, the
lender shall also take all actions
necessary to preserve its rights to obtain
a valid and enforceable deficiency
judgment.

§ 201.52 Acquisition by voluntary
conveyance.

With the prior approval of the
Secretary, the lender may accept a
voluntary conveyance of the property

securing a manfactured home loan
which is in default, provided that—

(1) The lender accepts the conveyance
in full satisfaction of borrower's
obligation, and

(2) No claim is submitted under its
contract of insurance.

§ 201.53 Disposition of property.

(a) Property improvement loans.
Where the lender has obtained the prior
approval of the Secretary under
§ 201.51(a)(2) and acquires title to
property securing a property
improvement loan, the property shall be
sold for the best price obtainable before
making an insurance claim. The bes!
price obtainable shall be the greater
of—

(1) The actual sales price of the
property, less the cost of repairs to make
the property marketable, or

(2} The appraised value of the
property before repairs, as determined
by a HUD-approved appraiser.

(b) Manufactured home loans. Where
the lender obtains title to property by
repossession or foreclosure upon a
manufactured home loan, the property
shall be sold for the best price
obtainable before making an insurance
claim. In the case of a combination loan,
the manufactured home and lot shall be
sold in a single transaction and the
manufactured home may not be
removed from the lot, unless the prior
approval of the Secretary is obtai
a different procedure. The best price
obtainable shall be the greater of:

(1) The actual sales price of the
property, less the cost of repairs to make
the property marketable, or

(2) The appraised value of the
property before repairs (as determined
by a HUD-approved appraiser), which
may reflect the retail value of
comparable manufactured homes in
similar condition and in the same
geographic area, as listed in a current
value rating publication acceptable to
the Secretary.

Where the manufactured home is
without hazard insurance and has
sustained damage which would
normally be covered by such insurance,
the lender shall report this situation in
submitting an insurance claim, and shall
assure that the appraised value is‘based
upon the retail value of comparable
homes in good condition and in the
same geographic area, without any
deduction for such damage.

§201.54 Insurance claim procedure.

(a) Effective date. The provisions‘of
this section shall apply to all loans in
default on or after the effective date of
these regulations.
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(b) Claim application. A claim for
reimbursement for loss on any eligible
loan shall be made on a HUD-approved
form executed by a duly qualified officer
of the lender. The insurance claim shall
be fully documented and itemized, and
shall be accompanied by the complete
loan file pertaining to the transaction,
including all documents and materials
required to be retained in the file under
this part. The loan file shall contain the
original documents, except that copies
may be submitted where State or local
law requires retention of the original
documents by the lender. As
appropriate, the claim application shall
be supported by the following:

(1) Documentation of the lender's
efforts to effect recourse against any
dealer in accordance with their
agreement at the time of loan
origination;

(2) Certification that the lender has
complied with all applicable State and
local laws in carrying out any
foreclosure or repossession, including
copies of all notices served upon the
borrower or published in connection
with such foreclosure or repossession;
and

(3) Where a borrower has declared
bankruptcy or insolvency or is
deceased, the notice of bankruptey and
evidence that the lender has filed a
proof of claim with the court having
jurisdiction.

(c) Maximum claim period. A claim
si'nz«!] be filed no later than the following
aates:

(1) For property improvement loans—
12 months after the date of default.

(2) For manufactured home purchase
loans—12 months after the date of
default,

(3) For combination loans and
manufactured home lot loans—18
months after the date of default.

(d) Extensions of the claim period.
Upon presentation of the facts of a
particular case within the allowable
maximum claim period, the Secretary
may extend the maximum claim period.
[n computing the claim, no interest will
be allowed for the period of the
extension.

¢) Valid and enforceable judgment, 1
the Secretary determines that the
validity or enforceability of the note
submitted in connection with an
Insurance claim may be in doubt, the
Secretarymay require the lender to
Ubtain valid and enforceable judgment
dgainst the borrower for the balance of
the loan before accepting the claim for
Payment, [

1) Assignment of lender’s rights to the
United States, Upon the filing of the
‘nsurance claim, the lender shall assign
s entire interest in the note, any

security held or judgment obtained, and
any claim filed in probate or insolvency
proceedings, to the United States of
America. The assignment shall be made
in the form provided in paragraph (g) of
this section, provided that if this form is
not valid or generally acceptable in the
jurisdiction involved, a form which is
valid and generally acceptable in the
jurisdiction where the judgment or
security was taken shall be used. The
assignment shall be recorded in that
jurisdiction prior to filing the insurance
claim.

(8) Form of assignment, The following
form of assignment, or one generally
acceptable in the jurisdiction involved,
properly dated, shall be used in
assigning the entire interest of the
lender in the event of a claim for
reimbursement:

All right, title, and interest of the undersigned
is hereby assigned (without warranty, except
that the note qualifies for insurance) to the
United States of America (HUD).

(Financial Institution)

By:
Title:

Date:

(h) Denial of claim. The Secretary
may deny a claim for insurance in whole
or in part based upon a violation of
these regulations, unless a waiver of
compliance with the regulations is
granted under § 201.5.

(i) Incontestability of claim payment.
Any claim payment shall be final and
incontestable after two years from the
date the claim was certified for payment
by the Secretary, in the absence of fraud
or misrepresentation on the part of the
lender, unless a demand for repurchase
of the obligation is made on behalf of
the United States prior to the expiration
of the two-year period.

§201.55 Calculation of insurance claim.

The lender will be reimbursed for its
losses on eligible loans up to the amount
of its general insurance reserve if the
claim is made in accordance with the
requirements of this part. The amount of
the reimbursement shall be computed as
follows:

(a) Loans in default before the
effective date. For loans in default
before the effective date of these
regulations, the claim payment shall be
calculated according to the provisions in
effect before the effective date of these

. regulations.

(b) Property improvement loans. For
property improvement loans in default
on or after the effective date of these
regulations, the claim payment shall be
calculated by adding the following
amounts:

(1) 90 percent of the unpaid amount of
the loan obligation (net unpaid principal
and the uncollected interest earned to
the date of default, calculated according
to the actuarial method). Where the
lender has foreclosed upon and resold
the property, the unpaid amount of the
loan obligation shall be reduced by the
best price obtainable for the property, as
determined in accordance with
§ 201.53(a), before applying the 90
percent factor,

(2) 90 percent of the interest on the
unpaid amount of the loan obligation
from the date of default to the date of
the claim's certification for payment,
calculated at either seven percent per
annum or the annual interest rate on the
note less five percent, whichever is
greater. However, interest shall not be
paid for any period greater than 12
months.

(3) Uncollected court costs, including
fees paid for issuing, serving, and filing
a summons.

(4) Attorney’s fees and charges
actually paid, limited to the following:

(i) Fees on an hourly or other basis for
time actually expended and billed, not
to exceed $500;

(ii) $25 for expenses of recording the
assignment of the security to the United
States; and

(iii) Actual out-of-pocket costs for
foreclosure proceedings, but not to
exceed costs which are customary and
reasonable in the jurisdiction where the
foreclosure takes place, as determined
by the Secretary.

(c) Manufactured home loans. For
manufactured home loans in default on
or after the effective date of these
regulations, the claim payment shall be
calculated by adding the following
amounts:

(1) 90 percent of the unpaid amount of
the loan obligation (net unpaid principal
and the uncollected interest earned to -
the date of default, calculated according
to the actuarial method), after deducting
the following amounts:

(i) The best price obtainable for the
property after lawful repossession or
foreclosure, as determined in
accordance with § 201.53(b);

(ii) Amounts received by the lender
after the date of default from any source
relating to the property on account of
rent, insurance, other income, or
recourse recovery against the dealer;
and

(iii) Amounts retained by the lender
after the date of default, including
amounts held or deposited to the
account of the borrower or to which the
lender is entitled under the loan
transaction, and which have not been
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applied in reduction of the borrower's
indebtedness.

{2) 90 percent of the interest on the
unpaid amount of the loan obligation
from the date of default to the date of
the claim’s certification for payment,
calculated at either seven percent per
annum or the annual interes! rate on the
note less five percent, whichever is
greater. However, interest shall not be
paid for any period greater than 12
months in the case of a manufactured
home purchase loan, or greater than 18
months in the case of a combination
loan or a manufactured home lot loan.

(8) For manufactured home purchase
loans, charges paid to a dealer or other
third party to repossess the
manufactured home and to preserve the
lender's security interest in the home
(including payment of hazard insurance
premiums, personal property taxes and
site rental, where appropriate), but not
to exceed $859 for a single-module home
and $1,350 for a multi-module home
maintained on-site, and not to exceed
$500 for a single-module home and
$1,000 for a multi-module home removed
to an off-site location.

(4) A sales commission paid lo a
dealer, real estate agent or other third
party for the resale of the repossessed or
foreclosed manufactured home and/or
lot. Where the home is resold on-site,
the commission shall not exceed 10
percent of the sales price. Where the
home is resold off-site, the commission
shall nol exceed seven percent of the
sales price.

(5) Where the repossessed or
foreclosed manufactured home and/or
lot are classified as realty, 90 percent of:

(i) State or local real estate taxes,
ground rents, and municipal waler and
sewer fees or liens, prorated to the date
of disposition of the property;

(ii) Special assessments which are
noted on the loan application or which
become liens after the insurance is
issued, prorated to the date of
disposition of the property;

(i1i) Premiums for hazards insurance
on the insured property, prorated to the
date of disposition of the property; and

(iv) Transfer taxes imposed upon any
deeds or other instruments by which the
property was acquired by the lender.

(8) Uncollected court costs, including
fees paid for issuing, serving. and filing
a summons.

(7) Attorney's fees and charges
actually paid, limited to the following:

(i) Fees on an hourly or other basis for
time actually expended and billed, not
to exceed $500;

(ii) $25 for expenses of recording the
assignment of the security to the United
States; and

(iii) Actual out-of-pocket costs for
repossession or foreclosure proceedings,
but not to exceed costs which are
customary and reasonable in the
jurisdiction where the repossession or
foreclosure takes place, as determined
by the Secretary.

Dated: June 13, 1984.
Maurice L. Barksdale,
Assistant Secretary for Housing, Federal
Housing Commissioner.
|FR Doc. 84-17087 Filed 7-3-84: 8:45 am|
BILLING CODE 4210-27-R

Office of the Assistant Secretary for
Community Planning and
Development

24 CFR Part 590
[Docket No. R-84-1177; FR 1624]

Urban Homesteading Program;
Deregulation and implementation of
1983 Statutory Amendments

AGENCY: Department of Housing and
Urban Development/Office of the
Assistant Secretary for Community
Planning and Development.

ACTION: Proposed rule.

SUMMARY: The Department proposes to
revise the regulation governing
participation in the Urban
Homesteading Program to: (1) Eliminate
duplicative and reduce burdensome
requirements, (2) strengthen fraud,
waste and mismanagement controls,
and (3) implement amendments required
by the Housing and Urban-Rural
Recovery Act of 1983, Pub. L. No. 98-181
(the 1983 Act).
DATES: Comments mus! be received by
September 4, 1984.
ADDRESS: Comments should be
addressed to: Rules Docket Clerk, Room
10278, Department of Housing and
Urgan Development, Office of General
Counsel, 451 7th Street, SW.,
Washington, D.C. 20410, Please refer to
the docket number shown in the heading
of this proposed rule. Comments
received will be available for public
inspection during regular business hours
at the above address.
FOR FURTHER INFORMATION CONTACT:
Raymond J. Solecki, Director, Urban
Homesteading Program, Department of
Housing and Urban Development, Room
7168, 451 Seventh Street, SW.,
Washington, D.C. 20410, (202) 755-5324.
(This is not a toll-free number.)
SUPPLEMENTARY INFORMATION: The
following is a summary and explanation
of the proposed amendments.

The purpose of this proposed
legislation is to: (1) Eliminate

duplication and reduce burdensome
requirements, (2) strengthen fraud,
waste and mismanagement controls
and (3) implement amendments required
by the 1983 Act, The Department wisheg
to make clear that this Part does nol
apply to either of the newly authorized
demonstrations (i.e., the Multifamily
Urban Homesteading Demonstration or
the Locally Owned Property
Demonstration). The demonstrations
will be implemented separately, by
notice in the Federal Register,
Throughout the regulation, changes of
two kinds have been made which will
not be discussed further in the following
section-by-section analysis. First, the
regulation eliminates all references to
the Section 312 Rehabilitation Loan
Program. Since the regulations for the
Section 312 Program appear at 24 CFR
Part 510, it is unnecessary to refer to
them here. Within funding limitations
section 312 rehabilitation loan funds will
continue to be available for use in HUD-
approved urban homesteading
neighborhoods on a priority basis for as
long as the Section 312 Program is
operational. References lo the Section
312 Program have been deleted from the
following former sections: § 520.3
(Purpose of program): § 590.5
(Definitions); § 590.7(a) (Designation of
urban homesteading neighborhood);
§ 590.17{b)(5)(ii) and (b)(5)(iii}(B)
(Transfer of HUD-owned property);
§ 590.19 (Implementing funds); and
§ 590.21, (Reduction of funds). Second,
the regulation also eliminates
explanatory material that was not
necessary to the reader's understanding
and, where necessary, makes clarifying
editorial changes. Unless these deletions
and changes are substantive in nature,
they will not be identified in the
following commentary.

Scope and Purpose

In § 590.1 (Scope and purpose of
regulation), former paragraph (b)
(highlights of the subjects covered by
the rule) is deleted as unnecessary and
former § 590.3 (Purpose of program] is
revised and combined with § 580.1
Waiver

Section 590.3 gives HUD new
authority to waive regulatory provisions
which are not legally mandated when
undue hardship would result or the
requirement would adversely affect
achievement of the purposes of the
program.,

Definitions

Section 580.5 (Definitions) is
rearranged to place the definitions In
alphabetical order. In addition, former
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paragraph (j), defining “neighborhood
strategy area," and (k), defining “private
non-profit entity," are deleted, because
these terms are no longer used in the

text of this Part. The explanation of

§ 590.7(a) discusses the elimination of
“neighborhood strategy area.” Section
590.17(c)(3) discusses the elimination of
“private nonprofit entity."

Former paragraphs (c) and (f) defining
HUD, Agriculture (FmHA) and VA-
owned properties, are combined with
former paragraph (m) in the definition of
“Federally-owned property.” This
definition is also amended to implement
the language in section 122(b) of the
1983 Act changing the former statutory
term “not occupied™ to “not occupied by
a person legally entitled to reside there.”
Since the Department considers only
individuals or families under a current
lease “legally entitled to reside” in its
properties, this has been explicitly
stated in the regulation. The term
“FmHA," which refers to the Farmers
Home Administration, has been added
to § 590.5. FmHA is the agency within
the Department of Agriculture that
administers the single family housing
program, among other responsibilities.

Program Requirements

Section 590.7(a) (Designation of urban
homesteading neighborhood/
coordinated approach toward
neighborhood improvement) is amended
to include the statutory requirement for
a "coordinated approach toward
neighborhood improvement,” which was
formerly found in § 590.7(b)(6). We have
simplified the description of the required
plan and have included language which
considers “other known public and
private revitalization efforts" as part of
the “coordinated approach toward
neighborhood improvement.” In
connection with these changes, we have
eliminated all reference to
“neighborhood strategy areas" and
n:hq “area(s) designated by the
dpplicant.” The proposed new language
01 § 590.7(a) provides a standard that is
d reasonable response to the statutory
requirement for 'a coordinated
dpproach toward neighborhood
improvement through the homestead
program and the upgrading of
tommunity services and facilities" and
that may be used as a criterion for
designating urban homesteading
neighborhoods. Although “neighborhood
slrategy area" has been eliminated from
this part and Part 570 (regulations
governing the Community Development
Block Grant Program), areas formerly
tesignated as neighborhood strategy
areas may still qualify for eligibility for
urban homesteading if they meet the
"€quirements of this part. These changes

simplify the regulatory criteria for
designation of these and other
neighborhoods for urban homesteading,
and they lessen the paperwork HUD
requires for designation. Former
§ 590.7(b)(6)(ii)(C), relating to the
mitigation of adverse effects from the
homesteading program on low and
moderate income persons, is deleted.
Since single family properties are
conveyed vacant, there is no direct
displacement. Given the new targeting
priority for lower income persons, more
such persons should qualify thereby
reducing any indirect displacement.
Section 590.7(b) (Development of local
urban homesteading program) is

amended by renumbering paragraphs (b) -

(1}-(5) as (b) (2), (3), (5). (6) and (7).
respectively, and inserting new
paragraphs (b) (1) and (4). Paragraph
(b)(1) fills a gap in prior regulations for
providing for the interim management of
Federally-owned properties. It also
includes the local urban homesteading
agency’s (LUHA's) assumption of
liability for injury or damage to persons
or property formerly found in the
certifications at § 590.11(b){10).
Paragraph (b)(4) requires the LUHA to
assist the homesteader in securing
financing or, if it chooses, to provide
financing for the rehabilitation required
by the homesteader agreement. This is
not a new requirement; it was formerly
part of the certifications at

§ 590.11(2)(iii).

Language is added to redesignated
§ 590.7(b)(6) requiring the LUHA to
monitor the homesteaders' compliance
with the urban homesteading obligations
and, to the extent possible, to select a
successor homesteader in the event of
noncompliance. In a related change,
new paragraph (b)(5)(v) requires the
homesteader to surrender possession of
the homestead property upon default,
including default in the rehabilitation
financing. In addition, a new paragraph
(c) addresses alternative use for
properties, if completion of
homesteading proves infeasible after a
LUHA has accepted title to a property.
Finally, authority for a new remedial
action is included in § 590.31 should a
LUHA convert a property to its own use
contrary to § 590.7(c). These related
changes will strengthen internal controls
and local accountability for selection,
maintenance, and monitoring of
homesteading properties and will help
to eliminate fraud, waste and
mismanagement pursuant to OMB
Circular A-123.

Section 590.7(b)(2) (Homesteader
selection) is redrafted to implement
section 122(d) of the 1983 Act.
Implementing the specific new

requirements for “equitable selection of
homesteaders imposed by section 122(d)
requires careful delineation of the
meaning of the new Federal
requirements in the context of the local
program discretion inherent in the
Urban Homesteading Program.

New paragraph (b)(2)(i) requires
LUHAs to disqualify prospective
homesteaders “who own other
residential property * * *". New section
810(b)(7)(B) of the Community
Development Act of 1974 (1974 Act)
requires LUHAS to “exclude applicants
who are currently homeowners” from
their “equitable procedures for selecting
recipients.” While “homeowners" can
be interpreted to cover only those
families who both own and reside in
their property, the Department has taken
the position that any individual who,
owns residential property should be
excluded. In our view, the priority was
intended to help those with an actual
need for affordable standard housing.
Those who already own such housing
generally lack this need, whether or not
they choose for personal reasons to live
in their property. The Department has,
however, included a limited waiver
provision to cover situations where
undue hardship might result. HUD
anticipates that it will issue waivers on
a case-by-case basis, in writing, only
where the prospective homesteader
establishes he or she cannot reside in
the owned property due either to its
unsuitability given the family's size or
other factors making occupancy
impossible. Due to the Department's
limited experience with this provision
and-the administration of authority for
exceptions to it, we do not propose to
prescribe more detailed standards for
waiver of this requirement at this time.
The Department will, however, issue
further guidance on the meaning of this:
provision, including examples, in the
revised Urban Homesteading Handbook
which is being prepared.

New paragraph (b)(2)(ii) tracks the
language of new section 810(b)(7)(C) of
the 1974 Act. The Department interprets
this paragraph as broadly requiring a
LUHA's equitable procedures for
homesteader selection to take into
account all of a prospective
homesteader's qualifications to
undertake the rehabilitation and the
obligations of homeownership. The
LUHA must be prepared to identify and
consider the homesteader’s prospects
for obtaining assistance from other
public and private sources, including
community organizations, as well as his
or her own ability to contribute a
substantial amount of labor or other
resources to the homesteading process.
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In this contex!, “assistance" means not
only labor, but also technical advice and
services as well as financial assistance.
However, the LUHA will also be
expected to obtain reasonable
commitments, such as appropriate
conditions in the homesteader
agreement, that the homesteader's
contributions, and those from other
sources, will actually be forthcoming on
a timely basis. In addition, we do not
view section 810{b)(7)(C) of the 1974 Act
as preempting, or prohibiting a State or
local government from enforcing, State
and local laws, ordinances, and
regulations which are generally
applicable to similar rehabilitation
projects.

New paragraph (b)(2)(iii) implements
the “special priority” required by new
section 810(b)(7)(A) of the 1974 Act. This
paragraph requires LUHASs to offer a
section 810 property to otherwise
qualified appliants who meet the critiera
for the special priority in subparagraphs
(A}, {B) and {C) (which are discussed
individually below), before offering the
property to any applicant whao does not
qualify for the pricrity. All three criteria
must be met for the statutory priority to
apply, but the Department encourages
LUHAS to extend the priority to those
who meet two of the three criteria.
However, the special priority does not
require a LUHA to held a property for a
homesteader who meets all the priority
criteria if the LUHA has noe such
applicant at the time the property is
ready for conveyance, or all the
applicants who do so qualify refuse the
property. In such a case, the need for
efficient and expeditious administration
of the program dictates that the property
be offered to applicants who do not
qualify for the priority.

With respect to the requirement that
the prospective homeowners current
housing fails to meet health and safety
standards in paragraph (b)(2)(iii)(A), the
Department has added the word “local”
to the statutory language, to make clear
that we intend to rely upon local
standards as to the condition of a
prospective homesteader's existing
housing for purposes of applying the
priority.

With respect to paragraph
(b)(2)(iii)(B), the-statute requires that an
individual or family be paying “in
excess of 30 percent of their income for
shelter” in order to gualify for the
priority: Section 102(c) of the 1983 Act
changed the definition of low and
moderate income applicable in the
CDBG program to track the definition of
lower income applicable to the
Department's section 8 assisted housing
programs. The Department, therefore,

believes that the Congress probably
intended “income" here to refer to
adjusted family income, determined on
the same basis as in the section 8
program, and “shelter” to refer to rental
costs, including the utility allowance for
the Section B Existing Housing
(Certificate) Program, if applicable.
Thus, the Urban Homesteading Program
is another housing alternative for
families paying more than 30 percent of
their incomes for housing. This
alternative is not available for most
families already receiving public
housing or section 8 assistance, since
most families under these programs are
paying exactly 30 percent of their
adjusted incomes for housing.

With respect to § 590.7(b)(2)(iii](C),
the Department expects LUHAS to
establish local priority standards
reasonable reflective of a family's or
individual's inability to acquire
improved housing without homesteading
“within the foreseeable future,” as the
1983 Act requires. In this connection, the
Department does not consider
conditions of a temporary nature to be
sufficient to qualify a family or
individual for the special priority.
Examples of conditions likely to be
temporary are short-term loss of
employment where there are good
prospects of reemployment at a
substantial income, and college students
whose currently low incomes are likely
to increase. In addition, the Department
views this priority as based on
prospects for improved housing in
general, nol homeownership per se.
Improved housing can also be
accomplished through renting standard
units, in addition to buying a home. A
prospective homesteader's inability to
acquire improved housing by any means
other than through homesteading is the
standard intented by the regulations.

Given the new equitable selection,
special prierity, and homesteader
agreement provisions of the 1983 Act
and these regulations, the question
arises as to how those requirements
apply to ongoing local urban
homesteading programs and
homesteaders whose applications were
in process when the 1983 Act was
passed.

The statutory amendments in question
were effective on November 30, 1983,
but they affected HUD's authority to
approve local urban homesteading
programs, rather than applying directly
to such programs. HUD currently
approves local programs and issues new
fund reservations on a Federal fiscal
year basis, and we did not approve or
renew any local programs or permit any
FY 1984 reservations to be made during

November or December of 1983. As soop
as possible after passage of the 1933
Act, we issued interim instructions to
our Field Offices on approval and
renewal of local urban homesteading
programs and use of funds for FY 1934
Those instructions, in effect, pravided
that any prospective homesteader who
was notified before December 30, 1933,
of selection under a LUHA’s pre-1983
Act procedures could continue as a
homesteader, if the homesteader
qualified for a property acquired with
1983 funds and if he or she executed a
homesteader agreement which met the
new requirements. Furthermore, we
gave HUD Field Offices authority to
grant relief from the foregoing
restrictions in appropriate hardship
cases. Finally, we stated that
homesteader agreements executed
before December 30, 1983, under
previously approved local urban
homesteading programs, were not
affected by the 1983 Acl or our interim
instructions.

Our interim instructions also required
our Field Offices to include in all 1984
program participation agreements with
LUHAS the relevant language of the 1983
Act, but we could not at that time
include any further interpretation or
guidance as to the meaning of those
provisions. During the remainder of FY
1974, therefore, LUHASs are required to
follow the provisions of the 1983 Acl
specifically included in their agreements
with HUD, and we expect them
informally to consult with HUD as to he
meaning of the various provisions and fo
follow the advice given. However, we
recognize that such advice is necessarily
non-binding, and our enforcement
efforts in 1984 will be limited to clear
violations of the plain meaning of the
Act. Some examples of such clear
violations are failure to include the new
homesteader agreement provisions in
conveyances of properties acquired wilh
1984 funds, failure to disqualify
homeawners from the homesteader-
selection process, requirements that all

“work on homestead properties must be

performed by contractors (without
regard to a homesteader’s ability to
undertake some of the rehabilitation].
and no attempt to implement the specis|
priority. »

We anticipate that these regulations
will become effective for FY 1985
program participation agreements
executed between HUD and the LUHAS.
Appropriate transition provisions, il
needed, will be included in the final
regulations or its preamble.

Additional changes are made to
§ 590.7(b](5) (Homesteader agreement)
to implement the requirements of
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section 122(c) of the 1983 Act. Paragraph
(b)(5)(i] now reguires the homesteader
to repair within one year of the date of
conditional conveyance all defects
determined by the LUHA to pose a
substantial danger to heatth and safety.
There is, therefore, no remaining
Federally-impesed requirement that
homesteaders make any repairs before
occupancy; hawever, State and local
governments may continue to enforce
generally applicable requirements
relating to occupancy of housing with
respect to homesteading properties, like
any other housing. In addition, the time
permitted for homesteaders to make all
repairs necessary for the property fully
to meet applicable lecal standards for
decent, safe and sanitary housing is now
expanded from 18 months to.three years.
Finally, homesteaders must occupy the
property as a principal residence for five
consecutive years after initial
occupancy (rather than three years),
except as otherwise approved in writing
by the Secretary under emergency
conditions making compliance with the
five-year occupancy requirement
infeasible. In view of the Department's
limited experience with both a five-year
occupancy requirement and the
administration of autharity for
exceplions to it, we do not propose to
prescribe more detailed standards for
relief from the five-year occupancy
requirement at this time. Some examples
of when the Department will consider
five-year occupancy infeasible are as
follows: Property rendered
uninhabitable as & result of natural
disaster or casualty loss, taking of the
property by eminent domain, and the
involuntary job transfer of the
homesteader outside reasonable
commuting range of the property. The
Department will consider requests for
relief from the five-year occupancy
réquirement on a case-by-case basis,
Former § 590.7(b){6) (Coordinated
approach toward neighborhood
improvement), is edited and
incorporated into § 590.7(a), as
described above,

Listing of Federally-Owned Properties

The revised § 590.9 [Listing of HUD-
owned and VA-owned properties)
includes a requirements of listing
FmHA-owned properties, as the 1983
Act requires, In addition, HUD, VA and
l-mg IA must now list all unoccupied
residential properties rather than only
one- to four-unit properties. The LUHA
zgsz‘s: also make the listing availabie to
the public. These requirements, with the
Exception of requiring the State to make
Such lists available to the public, were
:x.d:!.'fq by section 122(e} of the 1983 Act.

he Department is requiring States to

make such lists available to the public
where the State is participating in the
program.

Applications

Section 590.11(2) (Applications—
initial submission requirements)
consolidates those elements that
provide basic and reasonable evidence
of an applicant's ability to carry out a
section 810 Urban Homesteading
Program. It also contains simplified
language and provides for certifications
instead of excessive paperwork: In
particular, former § 590.11(a)(3) required
an applicant to provide & map indicating
proposed urban homesteading
neighborhood geographic boundaries
and census tracts, as well as the number
and location of any HUD-owned and
locally-owned properties to be used in
the program year. The proposed new
language requires a map that identifies
urban homesteading neighborhood
boundaries and census tracts, and an
estimate of the amount of section 810
funds that could reasonably be used
during a program year. This change
reduces the burden on applicants by not
requiring that they anticipate the
potential availability of specific
Federally-owned properties. However, it
requires applicants to assess the general
neighborhood housing market and be
informed of trends such as shifts in
default/foreclosure rates and
neighborhood demographic data. This
assessment should simplify the local
planning process.

Additionally, former § 590.11(a)(4)
required an applicant to make a
statement demonstrating that adequate
financing would be available for use in
the rehabilitation of urban homesteading
properties and describing the sources
thereof. This paperwork was eliminated,
and the certification in the existing
regulations (§ 590.11(b){2)(iii)), where
the applicant assured HUD that it will
assist in arranging or will undertake the
rehabilitation financing for
rehabilitation required on residential
property conveyed to homesteaders, is
moved to § 590.7(b)(4).

Finally, former § 590.11(a)(5) required
an applicant to make a statement
describing its administrative
organization (which may be either a
branch of government or an independent
public agency) and its proposed
homesteading procedures, including
timetables for the transfer of properties
to homesteaders. This paperwork was
also eliminated and replaced with
certifications located in § 590.11(d)(3),
assuring HUD that the applicant has an
adequate administrative organization
capable of carrying out the program in a
timely and cost-effective manner, and

has procedures to implement the
requirements of § 590.7 (Program
requirements). This change again
strengthens program management
accountability by requiring assurances
of performance rather than descriptive
slatements of organizations and
pracedures. It also provides local
flexbility to modify procedures and
organization as long as applicants
conform to remaining requirements and
perform in a timely and cost-effective
manner. However, § 590.11(a)(5)
continues to require that the applicant
identify the primary administrative
organization that will carry out the
program for it, so that HUD can
determine whether the organization is
prima facie unsuitable for the task (e.g.,
the organization may have been subject
to sanctions or debarment in other HUD
programs). A new § 590.11(a)(3) requires
a statement of local goals for each
homesteading neighborhood so that both
HUD and the applicant can more easily
judge whether the program is achieving
the intended results, and whether its
procedures are consistent with meeting
its goals.

Once an application for initial
program participation is submitted
under § 580.11(a) and approved under
§§ 590.1(a) and 590.13, § 590.11(h)
(Annual request for program
participation) makes it as
administratively simple as possible for
participants to remain in the program,
consistent with efficient use of section
810 funds and good program
performance by participants. To
continue to participate in the program,
the applicant need only submit annually
a letter request ta do so, including an
estimate of the amount of section 810
funds for the next fiscal year. Under
§ 590.13(b), HUD will then examine the
year's monitoring results ta evaluate
whether the participant's performance
warrants continued participation in the
program, how realistic the fund request
is, and whether conditions need to be
imposed upon the applicant's continued
participation.

In connection with this change, a new
§ 590.11(c) provides for amendments to
the approved application, in order to
assure that the information that HUD
needs to have to transfer properties to
the LUHA remains current. To assure
the necessary flexibility with respect to
the timing of amendments, the
regulation specifically provides that
they may be requested at any time
during the fiscal year. At the same time,
paragraph (c) makes clear that program
amendments must specifically identify
the changes to be made and gives two
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examples of when an amendment is
necessary.

Former § 590.11(b) (Certifications) is
now paragraph (d) and is rewritten for
clarity, as well as amended to
strengthen the applicant’s assurances of
performance. In addition to the new
language in paragraph (d)(3) previously
described, the assurance that the
applicant, or its designated public
agency, has the legal authority to carry
out the program is broadened in
paragraph (d)(2). A new paragraph
(d)(4)(i) requires the applicant to certify
that it has developed a plan for a
coordinated approach toward
neighborhood development. Former
§ 590.11(a) required the applicant to
submit its plan to HUD. Language in
paragraph (d)(3)(vi) requires the
applicant to monitor the homesteader's
compliance with the homesteader
agreement and to provide for revocation
of the conditional conveyance upon any
material breach of the agreement. While
the revocation for breach requirements
was contained in former § 590.7(b)(4),
the monitoring function was not
specifically listed. However, HUD
expected monitoring by the applicant
incident to fulfilling all program
requirements. In addition, language in
paragraph (d)(4)(ii) requires the
applicant to provide citizens an
opportunity to comment on its plan for a
coordinated approach toward
neighborhood improvement which is
more specific than the opportunity for
comment formerly contained in
§ 590.11(b)(5)(i). In combination with the
reliance on improved certifiations, HUD
believes that § 590.29 (HUD annual
review of LUHA's performance), and the
provision for corrective and remedial
action under § 590.31 when HUD
identifies a deficiency, provide adequate
assurances that statutory requirements
will continue to be met, and provide a
basis for judging whether the applicant
will continue to participate in the
program each fiscal year.

We have also added language
appropriate to Executive Order 11988 on
Flood Plain Management and Executive
Order 11990 on Protection of Wetlands
in paragraph (d)(7): Finally, former
§ 590.11(b)(11) (now § 590.11(d)(8))
deletes the requirement that applicants
provide access to urban homesteading
records and documents to the
Department of Agriculture and to the
Veterans Administration. Neither the
Department of Agriculture nor the
Veterans Administration has oversight
responsibilities for the Section 810
Urban Homesteading Program and,
therefore, access to local program
documents by those two agencies is not

necessary. Former § 590.11(b)(10) is
moved to § 590.7(b)(1) as discussed
above.

References to A-95 procedures in the
existing urban homesteading regulation
have been deleted under other
Departmental regulations implementing
Executive Order 12372, July 14, 1982,
entitled “Intergovernmental Review of
Federal Programs.” Under that
Executive Order, HUD issued 24 CFR
Part 52 (48 FR 29206, June 24, 1983), and
concurrently HUD issued a Notice (48
FR 29222, June 24, 1983) identifying the
programs covered by the
intergovernmental review procedures in
Part 52, The Urban Homesteading
Program is no longer subject to these
procedures.

Standards for HUD Review and
Approval

Section 590.13 adds specific standards
for HUD review and approval of
program revisions and annual requests
to participate in the program. This
review requires a determination that the
local program continues to comply with
the performance standards in
§ 590.29(a).

Urban Homesteading Agreement

Revised § 590.15 (Urban homesteading
agreement) provides for the initial
execution of an urban homesteading
agreement when HUD approves the
applicant's initial application. The
agreement will be drafted to cover
additional funds used in later years and
additional areas added to the program,
without the need for formal amendment
or annual reexecution. However, the
agreement will provide for certain
situations when reexecution is required,
such as designation of a new
independent public agency to administer
the program. Any legally separate and
independent public agency designated
by the applicant to administer the
program must be a party to the
homesteading agreement, as well as the
applicant State or unit of general local
government itself, Such designation of
an independent agency to carry out the
program is a local opinion, dependent
largely on considerations of State and
local law, primarily whether the State or
unit of general local government has
direct authority, or must use an
independent special purpose public
body, to accept title to property and to
transfer it to homesteaders without
consideration. The joint execution of the
agreement is intended to facilitate its
enforcement by HUD, should that
become necessary.

Transfer of HUD-Owned Property

Section 590.17 (Transfer of HUD-
owned property) is edited and amended
by deleting the last sentences in
paragraphs (a)(2) (i) and [ii). This
material is redundant or unnecessary in
relation to other provisions of § 590.17
The scope of the suspension by HUD of
property disposition activity to permit
identification of and use of properties
for the program has been narrowed
under the new definition of "HUD-
owned property" in § 590.5. This
suspension of property dispaosition
activities formerly included a// HUD
properties in the neighborhood. Under
this rule, it includes only properties
eligible for the Urban Homesteading
Program and specifically identified by
the LUHA. All other provisions of
§ 590.17(a) impose no additional
responsibilities on participating
localities. They do provide HUD
procedures for the orderly transfer of
properties and, therefore, support the
sound administration of local programs.

Section 590.17(b) (Cenditions for
transferring HUD-owned properties) is
recognized and clarified, The principal
substantive change is in paragraph
(b)(4)(i) (formerly (b)(5)). This provision
is amended by raising the $15,000
limitation on estimated as-is fair market
value of single unit properties to be
transferred under section 810 to $20.000,
exclusive of closing costs. The $15,000
limitation is not a statutory requirement,
but was considered to be a reasonable
interpretation of the statutory <
requirement for determining a property's
“suitability" when 24 CFR Part 590 was
published in December 1978. The new
figure of $20,000 more accurately reflects
an equivalent value of properties in the
current housing market. Also, the
revised regulation makes clear thal
actual maximum reimbursement can
include closing costs, in addition to the
$20,000.

Also, former § 590.17(b)(5](ii)
(Condition for transferring HUD-owned
properties), requiring that HUD consider
whether the projected cost of
rehabilitation of sectiom810 assisted
property exceeds the section 312 lendir
limit, has been deleted. HUD does not
do this for VA or FmHA-owned ;
properties, and consideration of the cos!
of rehabilitation and the uva[labxhty of
financing for specific properties a5
contemplated by this section imposed :
an undue administrative burden on HUIL
and the locality. However, the applican!
must now certify and assure HUD in its
application that it will arrange or
undertake financing the rehaln}:}.nl.m; ol
all properties transferred. Additionally.

:
18
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HUD must monitor the applicant's
performance in this area on a yearly
basis. HUD believes these changes will
;implify administration of the Urban
Homesteading Program without
affecting the availability of financing for
homesteading-related rehabilitation.
Former § 590.17(c}(3), which deait
vith approval of eligible property
ransfers to private non-profit
rganizations and other organizations, is
eliminated because it has not been used
and is not statutorily required. In
addition, the general waiver of authority
of § 590.3 could be used to achieve the
same purpose if a situation arises to
which this provision might have applied.

FmHA and VA Reimbursement

Former § 530.18(a)(5) (Reimbursement
to FmHA and VA] is amended by
adjusting the $15,000 limitation on
reimbursement under this part to
§20,000, similar to the change under
§ 590.17{)(4)(i) described above. In
addition, § 590,18 has been rearranged
and clarified.

Reservation and Reduction of Funds

Former § 580.21 (Reduction of funds)
is retitled "Reservation and reduction of
funds” and expanded to provide a brief
explanation of the urban homesteading
fund reservation system. In addition,
this section is amended to refleet the
ement for HUD monitoring of
ormance under the standards of
0.29(z). The fund reservation system
es adequate accounting and
nternal controls as required by OMB
Circular A~123.

Program Close-Out

A new § 590.23 (Program close-out)
provides orderly procedures to end a
locality's program. This is done so that
inactive or HUD-terminated programs
can be officially dropped from the roster
of participants on which HUD has to
report to Congress, and to give a more
accurate picture of the actual

administrative burden of the HUD Field
Offices.

Audit

S.cmi(m 520.27 (Audit) is amended by
adding language required by
Attachment P ( Audit Reguirements) to
OMB Circular A-102, and requiring an
audit of each applicant's program at
leagt ance every two years. HUD
velieves that this change will provide
betler internal control as required by
OMB Circular A-123.

Applicable Federal Laws and
Regulations

; Former § 500,29 (Applit;able Federal
4ws and regulations) is eliminated,

since the pravisions of this section are
contained in § 590.11(d) (Certifications).

HUD Review

Former § 590.31 (HUD review of
LUHA performance) is renumbered
§ 590.29 and expanded to strengthen
monitoring and compliance efforts in
view of the increased reliance on the
use of certifications in the initial
application, to enable HUD to detect
and correct quickly instances of fraud,
waste and mismanagement, and to
provide improved internal control as
required by OMB Circular A-123. A new
§ 590.29(a)(3) ensures that properties
being selected by LUHAS are suitable
for homesteading and rehabilitation. This
should ensure that LUHASs do not
request properties that are so
deteriorated that they are not desired by
homesteaders and have to be
demolished or used for alternative
purpeses. A new paragraph (a)(4)
provides a standard for judging the
LUHA's timeliness in carrying out their
programs. A new § 590.29(a){5) ensures
that LUHAs provide on a timely basis
support activities in homestead target
neighberhoods which they proposed in
their plans for the coordinated approach
to neighborhood improvement so they
aclieve the goal of overall imprevement
and preservation. Finally, §590.25(a)(8)
(formerly § 580.31(a}(3}} is modified to
provide a standard for determining
whether the designated public agency or
unit of local government is maintaining
adequately trained staff and other
administrative capacity necessary to
administer the program in a timely and
cost-effective manner, so that the Urban
Homesteading Program is carried on
without waste and mismanagement.

Former § 590.35 [evaluation by HUD)
has been edited and incorporated into
§ 590.28(c) where it is more appropriate.

Corrective and Remedial Actions

A new § 590.31(e) provides a
repayment sanction for improper use of
properties contrary to the new § 590.7(c)
(which contains requirements for HUD
approval of alternative uses), and for
receipt of excessive consideration for
properties by LUHAsS,

Other Matters

A Find of No Significant Impact with
respect to the environment has been
made in accordance with HUD
regulations in 24 CFR Part 50, which
implement section 102(2)(C) of the
National Environmental Policy Act of
1969. The Finding of No Significant
Impact is available for public inspection
during business hours in the Office of
the Rules Docket Clerk, Office of
General Counsel, Room 10278,

Department of Housing and Urban
Development, 451 Seventh Street, SW,,
Washingion, D.C. 20410.

This rule does not constitute a “major
rule” as that-term is defined in section
{b) of the Executive Order 12281 on
Federal Regulation issued en February
17, 1981. Analysis of the rule indicates
that il does not: (1) Have anannual
effect on the economy of $100 million or
more; (2} cause a major increase in costs
or prices for consumers, individual
industries, Federal, state, or local
government agencies, or geographic
regions; or (3) have a significant adverse
effect on competition, employment,
investment, productivity, innovation, or
on the ability of the United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Pursuant to the provisions of 5 U.S.C.
605(b) of the Regulatory Flexibility Act,
the Undersigned hereby certifies that
this rule dees not have a significant
econemic impact on a substantial
number of small entities because
changes made to this rule over previous
procedure will not affect a substantial
number of small entities.

The portion of this rule pertaining to
24 CFR 590.18 is listed under the Office
of Community Planning and
Development at 47 FR 15851 (Agenda
No. CPD-25-79) in the Department’s
Semiannual Agenda of Regulations
published on April 19, 1984 (49 FR
15902), pursuant to Executive Order
12291 and the Regulatory Flexibility Act.
The remainder of the rule, except such
portions as relate to the requirements of
OMB Circular A-123 (fraud, waste and
mismanagement), is listed at 49 FR 15850
(Agenda No. CPDD-41-81). The portions
of this rule pertaining to the fraud, waste
and mismanagement concerns contained
in OMB Circular A-123 are not listed in
the Semiannual Agenda.

The Catalog of Federal Domestic
Assistance program number and title is -
14.222—Urban Homesteading.

The collection of information
requirement contained in this rule has
been submitted to the Office of
Management and Budget for review
under section 3504{h) of the Paperwork
Reduction Act of 1980 (44 U.S.C.
3504(h)). Please send any comments
regarding to collection of information
requirement(s) to the Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, D.C. 20503, Attention: Desk
Officer for HUD. .

List of Subjects in 24 CFR Part 590

Government property, Homesteading,
Housing, Intergovernmental relations.
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Accordingly, HUD proposes that 24
CFR Part 590 be revised as follows:

'PART 590—URBAN HOMESTEADING

Sec.

5901
590.3
590.5

Scope and purpose of regulation.

Waiver authority.

Definitions.

590.7 Program requirements.

5909 Listing of HUD-owned, VA-owned,
and FmHA-owned properties.

59011 Applications.

590.13 Standards of HUD review and
approval of a local urban homesteading
program.

590.15 Urban homesteading agreement.

590.17 Transfer of HUD-owned property.

590.18 Reimbursement of FmHA and VA.

590.19 Use of section 810 funds.

590.21 Reservation and reduction of funds.

500.23 Program close-out.

590.25 Retention of records.

590.27 Audit.

590.29 HUD review of LUHA performance.

580.31 Corrective and remedial actions.

Authority: Sec. 810 of the Housing and

Community Development Act of 1974 (12

U.S.C. 1706e); sec. 7(d) of the Department of

Housing and Urban Development Act (42

U.S.C. 3535(d)).

§ 590.1 Scope and purpose of regulation.

(a) Scope. This part applies to the
Urban Homesteading Program approved
under section 810(b) of the Housing and
Community Development Act of 1974.

(b) Purpose. The purpose of the Urban
Homesteading Program is to use existing
housing stock to provide
homeownership, thereby encouraging
public and private investment in
selected neighborhoods and assisting in
their preservation and revitalization.
The program provides for the transfer
withoul payment to a local urban
homesteading agency (LUHA) of
Federally-owned properties requested
by the LUHA for use in a HUD-approved
local urban homesteading program.

§ 590.3 Waiver authority.

HUD may waive any requirement of
this part not required by law whenever
it determines that undue hardship would
result from applying the requirement or
where applyving the requirement would
adversely affect achievement of the
purposes of the program.

§ 590.5 Definitions.

“Act" means section 810 of the
Housing and Community Development
Act of 1974,

“Agriculture' means the U.S.
Department of Agriculture,

“Applicant" means any State or unit
of general local government that applies
for HUD approval of a local urban
homesteading program under these
regulations.

“Federally-owned property’’ means
any real property to which the Secretary
of HUD, the Secretary of Agriculture or
the Administrator of Veterans Affairs
holds title and which is:

(1) Improved with one- to four-family
residence;

. (2) Unrepaired and which is not the
subject of an outstanding repair or sales
contract; and

(3) Not occupied by an individual or
family under a lease. Property of this
nature is also referred to as “HUD-
owned property,” “FmHA-owned
property,” or “VA-owned property”
when the context requires identification
of the particular agency.

“FmHA" means the Farmers Home
Administration, an agency within the
U.S. Department of Agriculture.

"Homesteader" means an individual
or family which participates in a local
urban homesteading program by
agreeing to rehabilitate and occupy a
property in accordance with
§ 590.7(b)(5).

“HUD" means the U.S. Department of
Housing and Urban Development.

“Local urban homesteading agency"
(LUHA) means a State, a unit of general
local government, or a public agency
designated by a unit of general local
government or a State. The LUHA must
have legal authority to carry out a local
urban homesteading program as
described in this Part.

“Local urban homesteading program”
means the operating procedures and
requirements developed by a LUHA, in
accordance with this part, for selecting
and conveying Federally-owned
properties to qualified homesteaders.

“Locally-owned property" means any
one- to four-family property located in
an urban homesteading neighborhood,
which was not obtained from HUD, VA,
or FmHA and to which the LUHA holds
title.

“Section 810 funds” means funds
available to reimburse HUD, FmHA, or
VA (as applicable) for Federally-owned
property transferred by LUHAS in
accordance with this part.

“State” means any State of the United
States, any instrumentality of a State
approved by the Governor, and
Commonwealth of Puerto Rico.

“Unit of general local government”
means any city, county, town, township,
parish, village, or other general purpose
political subdivision of a State; Guam,
the Virgin Islands, and American
Samoa, or any general purpose political
subdivision thereof; the District of
Columbia; the Trust Territory of the
Pacific Islands; and Indian tribes, bands,
groups, and nations of the United States,
including Alaska Indians, Aleuts, and
Eskimos.

“Urban homesteading neighborhood"”
means any geographic area(s) approved
by HUD for conducting a local urban
homesteading program that meets the
requirements of this part.

“VA" means the Veterans
Administration.

§ 590.7 Program requirements.

(a) Designation of urban
homesteading neighborhood;
coordinated approach toward neighbor-
hood improvement. The applicant shall
designate neighborhood(s) for carrying
out urban homesteading, and it shall
develop a plan which provides for the
improvement of these neighborhoods
through the homesteading program and
the upgrading of community services
and facilities in combination with any
other public or private revitalization
efforts affecting the neighborhood.

(b) Development of local urban
homesteading program. The applicant
shall develop a local urban
homesteading program in compliance
with this part, contining the following
major elements:

(1) Selection and management of
properties. The program shall provide
procedures for selecting Federally-
owned properties before conditional
conveyance to homesteaders. The
program shall also provide that, by
accepting title to a property under this
part, the LUHA assumes liability for
injury or damage to persons or property
by reason of a defect in the dwelling, its
equipment or appurtenances, or for any
other reason related to ownership of the
property.

(2) Homesteader selection. The
program shall provide equitable
procedures for homesteader selection
which:

(i) Exclude those who own other
residential property, except as
otherwise approved by HUD on a case-
by-case basis in writing where hardship
would result;

(ii) Take into account the prospective
homesteader's capacity to make or
cause to be made the repairs and
improvements required under the
homesteader agreement, including the
capacity to contribute a substantial
amount of labor to the rehabilitation
process, or to obtain assistance from
private sources, community
organizations, or other sources; and

(iii) Offers properties to those
otherwise eligible who apply for a
property and meet all of the following
criteria before offering such properties
to others who are eligible; _

(A) Those whose current housing fails
to meet applicable local health and
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safety standards, including
overcrowding;

(B) Those who currently pay in excess
of 30 percént of adjusted income (as
determined by standards applicable to
the Section 8 program at 24 CFR Part
813) for rent including reasonable
utilities as reflected in the schedule of
utility allowances for the Section 8
Existing Housing Program; and

(C) Those who have little prospect of
obtaining improved housing within the
foreseeable future through means other
than homesteading.

(3) Conditional convéyance. The
program shall provide for the
conditional conveyance of Federally-
owned property to homesteaders
without any substantial consideration.

(4) Financing. The program shall
provide procedures for the LUHA to
undertake, or to assist the homesteader
in arranging, financing for the
rehabilitation required under the
homesteader agreement,

(5) Homesteader agreement. The
program shall provide for the execution,
concurrently with or as a part of the
conditional conveyance, of a
homesteader agreement between the
LUHA and the homesteader which shall
require the homesteader:

(i} To repair any defects that pose a
substantial danger to health and safety
within one year from the date of
conditional conveyance of the property
to the homesteader;

(ii) To make or cause to be made
additional repairs and improvements
necessary to meet the applicable local
standards for decent, safe, and sanitary
housing within three years from the date
of conditional conveyance of the
property to the homesteader and to
comply with any energy conservation
measures designated by the LUHA as
part of the repairs;

(iii) To occupy the property as
principal residence for not less than five
tonsecutive years from the date of
initial occupancy, except as otherwise
approved by HUD on a case-by-case
basis in writing under emergency
conditions making compliance with this
requirement infeasible;

(iv) To permit reasonable inspections
atreasonable times by employees or
designated agents of the LUHA to
determine compliance with the
agreement; and

(V) To surrender possession of, and
any interest in, the property upon
material breach of the homesteader
agreement (including default on any
rehabilitation financing secured by the
property), as determined by the LUHA
In accordance with this part.

(6) Monitoring and se};cting successor
homesteaders. The program shall

provide that the LUHA will monitor the
haemesteader's compliance with the
homesteader agreement, will revoke the
conditional conveyance and
homesteader agreement upon any
material breach by the homesteader,
and, to the extent necessary and
practicable, will select one or more
successor homesteaders for the
property. If the LUHA selects a
successor homesteader, It shall execute
a new homesteader agreement and
conditional conveyance with the
homesteader in compliance with this
Part, including the requirement for
occupancy of the property for at least
five consecutive years by the successor
homesteader.

(7) Fee simple title. The program shall
provide for the conveyance of fee simple
title to the property from the LUHA to
the homesteader without consideration
upon compliance with the terms of the
homesteader agreement and conditional
conveyance.

(c) Homesteading infeasible;
alternative use. If completion of
homesteading proves infeasible, in the
judgment of HUD, for any reason after a
LUHA has accepted title to a Federally-
owned property, the LUHA shall not
demolish, dispose of, rent or otherwise
convert the property to its own use until
HUD approves an alternative use
consistent with the coordinated
approach to neighborhood improvement.

§590.9 Listing of HUD-owned, VA-owned,
and FmHA-owned properties.

In order to facilitate planning for local
urban homesteading programs, HUD,
FmHA, and VA, respectively, shall,
upon request by a LUHA, provide the
LUHA with a listing of all residential
properties to which they hold title,
which are not subject to executed repair
or sale contracts or leases, and which
are in the jurisdiction of the LUHA. The
LUHA shall give the public access to the
list during ordinary business hours at
the offices of the LUHA.

§590.11 Applications.

(a) Initial application requirements.
Applicants may submit an initial
application under this part to the
responsible HUD Field Officer at any
time during the year. Applications shall
consist of:

(1) Standard Form-424, prescribed by
OMB Circular A-102;

(2) A map of each proposed urban
homesteading neighborhood with
geographic boundaries indicated and
census tracts shown;

(3) A statement of the local goals for
the homesteading program for each
neighborhood selected;

(4) An estimate of the amount of
section 810 funds to be used during the
current Federal fiscal year and a
statement concerning the basis for the
estimates;

(5) Identification of the entity which
will administer the Urban Homesteading
Program for the applicant;

" (6) The certifications listed in
§ 590.11(d); and

(7) Any additional documentation
HUD requests.

(b) Annual Request for Program
Participation. An applicant previously
approved by HUD to participate in the
Urban Homesteading Program shall
notify the HUD Field Office in writing
on or before August 1 of each year if it
wishes to continue in the program. At
the same time, the applicant shall notify
HUD of its estimate of the section 810
funds to be used during the upcoming
Federal fiscal year along with a
description of the basis for the estimate.

(c) Amendments. If the applicant
desires to change any element of its
local urban homesteading program
specifically described in the HUD-
approved application, such as the
identification of urban homesteading
neighborhoods or the designation of a
public agency to carry out the program,
the applicant shall submit its proposal to
the HUD Field Office for approval
before making any such change., The
request shall specifically identify items
to be changed and set forth the proposed
amendment. Amendments may be
submitted with an annual request for
program participation or at any other
time during the program year.

(d) Certification. As part of its
application, the applicant shall certify
that:

(1) Except for States, its governing
body has duly adopted or passed an
official act, resolution, motion, or similar
action authorizing the filing of the
application including all understanding
and assurances contained in these
certifications.

(2] It, or its designated public agency,
possesses the legal authority to carry
out the local urban homesteading
program described in its application in
accordance with this part, including the
specific program requirements described
in § 590.7(b).

(8) It, or its designated public agency,
has:

(i) An adeguate administrative
organization capable of carrying out the
program in a timely and cost effective
manner;

(i) Procedures for selecting and
accepting property suitable for
homesteading and rehabilitation as
required by § 590.7(b)(1);
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(iii) Equitable procedures for selecting
homesteaders as required by
§ 590.7(b)(2);

(iv) A form fer conditional
conveyance required by § 590.7(b)(3):

(v) A homesteader agreement required
by § 590.7(b)(5);

(vi) Procedures for monitoring the
homesteader agreement and for
revoking a conditional conveyance upon
material breach of the agreement as
required by § 590.7(b)(5); and

(vii) Procedures for conveying the
residential property received from HUD,
FmHA or VA in fee simple title without
substantial consideration to the
homesteader upon full compliance with
the agreement required in § 590.7(b)(5).

(4) It, or its designated agency, has,
before submission of its application:

(i) Developed a plan for a coordinated
approach toward neighborhood
improvement as required by § 590.7(a);
and

(ii) Provided citizens an adequate
opportunity to express preferences
about the proposed location of urban
homesteading neighborhood(s), and to
comment on the plan for a coordinated
approach toward neighborhood
improvement,

(5) It, and its designated public
agency, will:

(i) Comply with the requirements of
Title VI of the Civil Rights Act of 1964,
Executive Order 11063; Title VIII of the
Civil Rights Act of 1968; section 504 of
the Rehabilitation Act of 1973; and the
Age Discrimination Act of 1975 which
prohibits discrimination en the basis of
sex, race, creed, religion, color, national
origin, handicap, or age in any program
or activity under this part; and

(ii) Employ affirmative marketing
procedures i1 the advertising of
homesteading properties.

(8) It, or its designated public agency,
will comply wth the lead-based paint
procedures s¢! forth in 24 CFR Part 35,
agreeing to

(i) Assure the elimination of the
immediate lead-based paint hazards in
Federally-owned property transferred
under this part; and

(ii) Notify potential hemesteaders of
the hazards oi lead-based paint

poisoning in residential units
constructed beiore 1950.
(7) It, and i1: designated public

agency, will submit any information
HUD reques!s lo meet its
responsibilities under the National
Environmen!al Policy Act of 1969 (42
U.S.C. 4321, ef seq.), Executive Order
11988 on Flood Plain Management,
Executive Order 11990 on Protection of
Wetlands, the Flood Disaster Protection
Act of 1973, the National Historic
Preservation Act of 1966 (Pub. L. 89-665)

and the Preservation of Historic and
Archaeological Data Act of 1974 (Pub, L.
93-201), including the procedures
prescribed by the Advisory Council on
Historic Preservation in 36 CFR Part 800,
and Executive Order 11593 on Protection
and Enhancement of the Cultural
Environment.

(8) 1t, and its designated public
agency, will given HUD and the
Comptroller General, through their
authorized representatives, access to
and the right to examine all records,
books, papers, or documents related to
the local urban homesteading program.

(9) It, oriits designated public agency,
will maintain in writing and on file a
description of its approved local urban
homesteading program for public
information and review.

(10) It, or its designated public agency,
will assist in arranging or undertake
itself rehahilitation financing for
residential property conveyed to
homesteaders.

§ 590.13 Standards for HUD review and
approval of a local urban homesteading
program. :

(a) Applications. The appropriate
HUD Field Office will review an
applicant's initial application and the
Field Office Manager will approve the
proposed local urban homesteading
program, unless he or she determines
that it does not comply with the
requirements of the Act, this part or
other applicable laws and regulations;
or that it is plainly inappropriate or
plainly inconsistent with available facts
and data. If the program is disapproved,
HUD shall notify the applicant in writing
of the specific reasons.

(b) Annual requests for program
participation and program amendments.
The HUD Field Office will review any
proposed application amendments and
anapplicant's annual request for
program participation and will approve
the applicant’s submission unless the
Field Office Manager determines that
the proposal is plainly inappropriate or
plainly inconsistent with available facts
and data, or the applicant's past
performance does not meet the
standards of § 590.29(a). HUD will notify

" the LUHA in writing of the specific

reasons for any disapproval. Program
amendments will be considered

+ approved as of the date of HUD's

written notification of approval to the
applicant. Annual requests for program
participation will be considered
approved as of the date of HUD's
written notification to the applicant of a
fund reservation, or natice of
satisfaction of any approval conditions,
whichever is later.

§ 590.15 Urban homesteading agreement.

Upon approval of an application,
HUD, the State or unit of general local
government, and the designated public
agency, if any, will execute an urban
homesteading agreement in the form
prescribed by HUD, and HUD will
reserve section 810 funds for the
applicant for the remainder of the
Federal fiscal year in which the
agreement is executed. The agreement
authorizes the LUHA to request HUD,
VA, and FmHA to transfer properties to
the LUHA, to the extent that the funds
reserved are sufficient to reimburse the
Federal agency for the properties. The
agreement also obligates the LUHA to
use the properties in accordance with
the Act, this part, and other applicable
laws and regulations. However, neither
a fund-reservation nor the agreement
obligates HUD, FmHA or VA to transfer
a specific number of properties or
particular properties identified in a
program application, an annual request
for program participation, or a program
amendment. The agreement shall
specify the procedures for amendment
or termination of the agreement.

§590.17 Transfer of HUD-owned property.

(a) Property disposition assistance.
HUD's property disposition activity
shall support the Urban Homesteading
Pragram as follows:

(1) After execution of its initial urban
homesteading agreement, but before the
initial selection of any HUD-owned
property, a LUHA may request HUD to
suspend its routine property disposition
activity for up to 45 days for HUD-
owned properties listed under § 590.9
and identified by the LUHA as located
in a HUD-approved urban homesteading
neighborhood. Based upon this request,

" HUD shall state in writing the starting

and closing dates of the suspension of
property disposition activity for all such
identified HUD-owned properties.

(2) With respect to properties coming
into HUD's inventory later, the HUD
Field Offices shall develop and ‘
implement property disposition plans for
HUD-owned properties located in HUD-
approved urban homesteading
neighborhood(s). These plans shall
include the following procedures:

(i) As soon as feasible, but in any
eventnot later than ten days after HUD
receives a notice of property transfer
and application for insurance benefits
for HUD-owned property located in a
HUD-approved urban homesteading
neighborhood, the HUD Field Office
shall notify the LUHA in writing of the
potential availability of the property for
homesteading;
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(i) The HUD Field Office shall not
approve a property disposition program
for a property until the LUHA has
informed the Field Office, in writing,
whether or not it intends to use the
property in the local urban
homesteading program or until 30 days
from the date of HUD's notice,
whichever comes first. The Field Office
Manager may extend the 30-day
deadline, if the Field Office Manager
makes a written determination that
notification by the LUHA within 30 days
is impractical.

(b) Conditions for transferring HUD-
owned properties. Except as provided in
paragraph (c) of this section, HUD shall
offer to transfer the title of a HUD-
owned property to a LUHA, without
payment, if:

(1) The LUHA has notified the HUD
Field Office within the period specified
in paragraph (a)(1) or (a)(2)(ii) that it
intends to homestead the property;

(2) The property is located in a HUD-
approved urban homesteading
neighborhood;

(3) The LUHA's approved reservation
of section 810 funds is sufficient to
reimburse HUD's applicable housing
loan or mortgage insurance accounts for
the estimated as-is fair market value of
the property plus closing costs; and

(4) The HUD Field Office determines
that the requested property is suitable
for the approved loeal urban
homesteading program, as follows:

(i) The estimated as-is fair market
value of the property does not exceed
$20,000 (excluding closing costs) for a
one-unit single family residence or an
additional $5,000 for each additional
unit of two- to four-family residences; or

{ii) The Field Office Manager
authorizes on a property-by-property or
program-by-program basis the transfer
of HUD-owned property where the
estimated fair market value exceeds the
preceding limitation if the benefit to the
community expected from the expedited
occupancy of the property, and the
recuction of difficulties and delays (such
as vandalism to the property) that HUD
typically encounters in the disposition
and sale of property, warrant the
additional cost to the Federal
government,

(c) Exceptions, (1) If a LUHA fails to
accep! title within 30 days of HUD's
offer of a property for a specific price in
dccordance with paragraphs (b) (1)
!}I”OUgh.(‘lJ, HUD may approve an
dilernative disposition plan for the
Property. The HUD Field Office
M"{’ager may extend, for a reasonable
period of time, this 30-day deadline if
:Il: HUD Field Office Manager makes a

itten determination that acceptance

of title by the LUHA within 30 days of
property selection is impractical.

(2) A property otherwise eligible for
transfer to a LUHA may be used to meet
higher priority needs if the Field Office
Manager makes a determination in
writing that the property is essential to
meet an existing legal obligation such as
the following:

(i) Settlement of sales warranty
claims;

(i) Settlement of claims under section
518 of the National Housing Act for
critical structural defects in one- to four-
family dwellings with certain mortgages
insured by HUD;

(iii) Emergency housing needs
(disaster housing and urgent public
housing needs);

(iv) Reconveyance for noncompliance
with 24 CFR 203.363;

(v) Reconveyance pursuant to Civil
Frauds Act settlement;

(vi) Reconveyance where the
mortgage was never insured; and

(vii) Other legal obligations as
determined by HUD,

§590.18 Reimbursement to FmHA and VA.

The Secretary shall reimburse FmHA
or VA from a LUHA's section 810 funds
in an amount agreed between the LUHA
and FmHA or VA for FmHA- or VA-
owned property, under the following
conditions:

(a) The property is located in a HUD-
approved urban homesteading
neighborhood; '

(b) The LUHA's approved reservation
of section 810 funds is sufficient to
support the agreed reimbursement
including closing costs;

(c) The reimbursement (excluding
clfosing costs) does not exceed the lesser
of:

(1)(i) $20,000 for a one-unit single
family residence plus $5,000 for each
additional unit of two- to four-family
residences; or

(ii) An amount greater than the
amount in clause (i), which is approved
by the HUD Field Office Manager if, on
a property-by-property basis, the benefit
to the community expected from the
expedited occupancy of the property,
and the expected reduction of
difficulties and delays (such as
vandalism to the property) that HUD
typically encounters in the disposition
and sale of similar property, warrant the
additional cost to the Federal
government; or

(2) The amount certified by FmHA or
VA to be a fair value for the property
based on the lesser of the market value
or the amount of FmHA's or VA's claim
plus the expenses connected with .
Federal ownership; and

(d) The property has been conveyed to
a LUHA for use in a HUD-approved
local urban homesteading program.

§590.19 Use of section 810 funds.

Section 810 funds may be used to
reimburse HUD, VA or FmHA for
Federally-owned properties. Funds may
not be used to reimburse LUHAS for
administrative costs, nor may they be
used to acquire property other than
through reimbursement for Federally-
owned property.

§590.21 Reservation and reduction of
funds.

Initially, HUD will reserve funds for
LUHAS concurrently with the execution
of the urban homesteading agreement.
Thereafter, HUD will reserve funds and
notify the applicant of approval of the
annual request for program
participation. At any time during the
fiscal year, HUD may reduce, including
down to zero, the amount of any section
810 fund reservation, when in HUD's
judgment the LUHA's performance does
not meet the standards in § 590.29(a).
Otherwise, fund reservations will
remain outstanding until the end of the
Federal fiscal year for which they are
made.

§ 590.23 Program close-out.

(a) Initiation of close-out. This section
prescribes procedures for program close-
out when continuing a program is no
longer feasible or where the beneficial
results are not commensurate with the
further expenditure of section 810 funds
in the locality’s designated urban
homesteading neighborhoods. The
LUHA will institute close-out
procedures when one or more of the
following occurs:

(1) The LUHA determines that it does
not have the capacity to continue
administering the program in a timely
and cost-effective manner;

(2) The LUHA did not transfer any
property in the prior Federal fiscal year;
or

(3) HUD terminates the LUHA's
program because the LUHA's
performance does not meet the
standards specified in § 590.29(a).

(b) Audit. When HUD notifies a
LUHA to initiate close-out procedures,
the LUHA will engage the services of an
independent public accountant to audit
its local urban homesteading program in
accordance with § 590.27.

(c) Letter of Completion. Upon
completion of the final audit or HUD
review, as appropriate, HUD will send
the LUHA a letter of completion, which
HUD may condition. Conditions may
reflect unmet obligations, the deadline
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to meet them, and a statement of interim
reporting procedures required by HUD
of the LUHA.

(d) Monitoring of closed-out
programs. HUD shall monitor closed-out
programs to determine compliance with
any conditions under paragraph (c), the
certifications under § 590.11(d), the Act,
this part and other applicable Federal
laws and regulations until the LUHA
transfers fee simple title to all Federally-
owned properties to the homesteadets
or HUD approves an alternative use and
the LUHA implements it under § 590.7(c)

§590.25 Retention of records.

The LUHA shall maintain adequate
financial records, property disposition
documents, supporting documents,
statistical records, and all other records
pertinent to the local urban
homesteading program until the period
for HUD monitoring under § 590.23(d)
has expired.

§590.27 Audit.

(a) Access to records. The Secretary,
the Comptroller General of the United
States, or any of their duly authorized
representatives, shall have access to all
books, accounts, records, reports, files,
and other papers or property of LUHAs
pertaining to funds or property
transferred under this part, for the
purpose of making surveys, audits,
examinations, excerpts, and transcripts.

{b) Audit. The LUHA's financial
management system shall provide for
audits in accordance with audit
guidelines prescribed by Office of
Management and Budget (OMB) Circular
A-102, Attachment P—Audit
Requirements.

§590.29 HUD review of LUHA
performance.

(a) HUD shall review the performance
of each LUHA which has a
homesteading agreement and section
810 fund reservation at least once each
Federal fiscal year to determine
whether:

(1) The progrdm complies with the
homesteading agreement and
certifications, the Act, this part, and
other applicable Federal laws and
regulations;

(2) The LUHA is carrying out its
program substantially as approved by
HUD;

(3) The Federally-owned properties
the LUHA selects are suitable for
homesteading and rehabilitation;

(4) The LUHA is making reasonable
progress in moving properties through
the stages of the homesteading process
including acquisition, homesteader
selection, conditional conveyance,
rehabilitation, and final conveyance,

and is not making an unreasonable
number of requests for extension of the
time periods specified in § 590.17
(a)(2)(ii) or (c)(1);

(5) The improvements in -
neighborhood public facilities and
services provided for in the coordinated
approach toward neighborhood
improvement are occurring on a timely
basis; and

(6) The LUHA has a continuing
administrative and legal capacity to
carry out the approved program in a
cost-effective and timely manner.

(b) In reviewing a LUHA's
performance, HUD will consider all
available evidence which may include,
but need not be limited to, the following:

(1) Records maintained by the LUHA;

(2) Results of HUD's monitoring of the
LUHA's performance;

(3) Audit reports, whether conducted
by the LUHA or by HUD auditors;

(4) Records of comments and
complaints by citizens and
organizations; and

(5) Litigation.

(c) LUHAS shall supply data and
make available records necesary for
HUD's annual evaluation of the LUHA's
local urban homesteading program.

§ 590.31 Corrective and remedial actions.

When HUD determines on the basis of
its review that the LUHA's performance
does not meet the standards specified in
§ 590.29(a), HUD shall take one or more
of the following corrective or remedial
actions, as appropriate for the
circumstances:

(a) Issue a letter of warning that
advises the LUHA of the deficiency and
puts it on notice that HUD will take
more serious corrective and remedial
actions if the LUHA does not correct the
deficiency or it is repeated;

(b) Advise the LUHA to suspend,
discontine or not incur costs for the
defective aspect(s) of the local program;

(c) Condition the approval of the
annual request for program participation
if there is substantial evidence of a lack
of progress, noncompliance, or a lack of
a continuing capacity. In such cases,
HUD should specify the reasons for the
conditional approval and the actions
necessary to remove the condition;

(d) In cases of continued substantial
noncompliance, terminate the urban,
homesteading agreement, close out the
program and advise the LUHA of the
reasons for such action; or

(e) Where a LUHA has converted a
property received under this part to its
own use contrary to § 590.7(b)(7) or has
received excessive consideration for its
conveyance, HUD shall direct the LUHA
to repay to HUD either the amount of
compensation HUD finds that the LUHA

has received the property or the amount
of section 810 funds expended for the
property, as HUD determines
appropriate.

Dated: June 13, 1984,
Jack R. Stokvis,
General Deputy Assistant Secretary for
Community Planning and Development.
[FR Doc. 84-17698 Filed 7-3-84; 8:45 um|
BILLING CODE 4210-29-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 920

Maryland Permanent Regulatory
Program; Review of State Program
Amendments

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Reopening and extension of
public comment period.

SUMMARY: OSM is reopening the period
for review and comment on revised
regulations submitted by the State of
Maryland to amend its permanent
regulatory program which was approved
by the Secretary of the Interior under
the Surface Mining Control and
Reclamation Act of 1977 (SMCRA). OSM
is reopening the comment period to
allow the public sufficient time to
consider and comment on revisions
submitted by Maryland on June 8, 1984
to its proposed program amendment of
January 13, 1984, and minutes of a
meeting held on May 31, 1984, between
OSM and State officials concerning
preliminary findings made by OSM on
the State's initial amendment as a result
of its review and public comments.
Pursuant to the State's resubmission
letter of June 8, 1984, the modifications
include statutory and regulatory
revisions concerning the form, amount
and release procedures for performance
bonds.

DATE: Written comments not received
on or before 4:00 p.m. on August 6, 1984
will not necessarily be considered..
ADDRESSES: Written comments should
be mailed or hand delivered to: Office of
Surface Mining Reclamation and
Enforcement, Charleston Field Office.
Attention: Maryland Administrative
Record, 803 Morris Street, Charleston,
West Virginia 25301.

See SUPPLEMENTARY INFORMATION for
addresses where copies of the Maryland
program amendment and administrative
record on the Maryland program are
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available. Each requestor may receive,

free of charge, one single copy of the

proposed program amendment by
contacting the OSM Charleston Field

Office listed above.

FOR FURTHER INFORMATION CONTRACT:

Mr. John Heider, Acting Director,

Charleston Field Office, Office of

Surface Mining Reclamation and

Enforcement, 603 Morris Street,

Charleston, West Virginia 25301,

Telephone: [304) 347-7158,

SUPPLEMENTARY INFORMATION: Copies

of the Maryland praogram amendment,

the Maryland program and the
administrative record on the Maryland
program are available for public review
and copying al the OSM offices and the
office of the State regulatory authority
listed below, Monday through Friday,

8:00 a.m. to 4:00 p.m., excluding

holidays:

Office of Surface Mining Reclamation
and Enforcement, Charleston Field
Office, 603 Morris Street, Charleston,
West Virginia 25301, Telephone: (304)
347-7158

Office of Surface Mining Reclamation
and Enforcement, 1100 L Street NW.,
Room 5315, Washington, D.C. 20240,
Telephone: (304) 343-7896

Maryland Department of Natural
Resources, Bureau of Mines, 69 Hill
Street, Frostburg, Maryland 21532,
lelephone: {301) 689-4136.

In addition, copies of the amendment
are available for inspection and copying
during regular business hours at the
following location: Office of Surface
Mining Reclamation and Enforcement,
Morgantown Area Office, 75 High
Street, Room 229, Morgantown, West
Virginia 26505, Telephone: (304) 291~
4004,

The Maryland program was
onditionally approved by the Secretary
he Interior on December 1, 1980 (45
IR 79430-798451). On February 18, 1982,

following submigsion of program

amendments to satisfy the conditiems of
dpproval, the Maryland program was
fully approved by the Secretary (47 FR

7214-7217).

On January 13, 1984, the State of
Mw{,\'l:lnd submitted proposed statutory
and regulatory revisions to its approved
program (Adminstrative Record No. MD
223). The submission contained
fevisions concerning permitting
fequirements and performace standards
‘or coal exploration activities and

spection and enforcement procedures
nvolving right of entry, public
Participation, notices of violation and
Cease and desist orders.

On February 16, 1984, OSM published
A notice in the Federal Register
dnmouncing receipt of the amendment, a

public comment period and an

‘opporturity for a public hearing on the

amendment (49 FR 5971-5873). On
March 1, 1984, OSM published a notice
in the Federal Register which corrected
the February 16, 1984, notice concerning
the hearing date and the date by which
persons interested in making oral or
written presentations at the hearings
must contact OSM (49 FR 7605-7606).
The public hearing scheduled for March
12, 1984, was not held because no one
expressed an interest in participating in
the hearing. The public comment period
closed on March 19, 1984.

Following its review and opportunity
for public comment, on April 5, 1984,
OSM notified Maryland of certain
deficiencies contained in the proposed
amendment, and provided the State an
opportunity to submit additional
information to address the deficiencies
(Adminstrative Record No. MD 241). On
May 4, 1984, Maryland submitted
additional information to clarify certain
provisions of its initial amendment
(Administrative Record No. MD 250). On
May 9, 1984, as a follow-up to its May 4,
1984, letter, Maryland submitted revised
bond release procedures
(Administrative Record No. MD 249).
Representatives of OSM and the State
met on May 31, 1984, to discuss the
additional information submitted by the
State (Administrative Record No. MD
252). As a result of this meeting,
Maryland withdrew its proposed
amendment of May 9, 1984, and
submitted additional modifications on
June 8, 1984, concerning the form,
amount and release procedures for
performance bonds (Adminstrative
Record No. MD 251).

The comment period being announced
today is to provide the public sufficient
time to consider the proposed revisions
submitted by the State of Maryland on
June 8, 1984, and to review the minutes
of the meeting held on May 31, 1984,
between OSM and the State.

In accordance with the provisions of
30 CFR 732.17, OSM is seeking
comments from the public on the
adequacy of the proposed revisions to
Maryland's initial amendment, If
approved, the revisions will become pant
of the Maryland permanent program.

Authority: Pub. L. 95-87, Surface Mining
Contral and Reclamation Act of 1977 (30
U.S.C. 1201 note).

Dated: June 29, 1984.

William B. Schmidt,

Assistant Director. Program Operations and
Inspection,

[FR Doc. 84-17809 Filed 7-3-84; 8:45 um)
BILLING CODE 4310-05-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[OAR-FRL-2621-3])

Approval and Promulgation of
Implementation Plans; lllinois

AGENCcY: U.S. Environmental Protection
Agency (USEPA).
ACTION: Proposed rulemaking.

SuMMARY: USEPA proposes to approve
a revision to the Illinois State
Implementation Plan (S1P) for Ozone.
The revision, if finally approved, will
provide for an extended compliance
schedule for National Can Corporation
(National Can) Clearing facility located
in Chicago, Illinois, Cook County. This
SIP revision will allow National Can
additional time to reformulate the
coatings used in manufacturing of food
and beverage containers. This action is
taken in response to a November 23,
1983, request from the State of Illinois.

DATE: Comments on this revision and on
the proposed USEPA action must be
received by August 6, 1984.

ADDRESS: Copies of the SIP revision are
available at the following addresses for
review. (It is recommended that you
telephone Uylaine E. McMahan, at (312)
3530396, before visiting the Region V
office).

Environmmental Protection Agency,
Region V, Air and Radiation Branch,
230 South Dearborn Street, Chicago,
Illinois 60604

Illinois Environmental Protction Agency,
Division of Air Pollution Contral, 2200
Churchill Road, Springfield, Illinois,
62706.

Comments on this proposed rule
should be addressed to: Gary Gulezian,
Chief, Regulatory Analysis Section, Air
and Radiation Branch (5AR-26), USEPA,
Region V, 230 South Dearborn, Chicago,
Illinois 60604.

SUPPLEMENTARY INFORMATION: USEPA's
policy on approving compliance
schedule extensions for controlling VOC
emissions from centain can maufacturing
processes was published in the March
10, 1982, Fedral Register (47 FR 10293).
The policy states that USEPA will
approve compliance date extensions for
control of VOC emissions for can
coating operations in those cases where
the extension will facilitate the
expeditious conversion to low solvent
technology. These extensions may be
granted for a period up to 1885 where an
expeditious, legally enforceable
compliance program has been
developed consistent with reasonable
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further progress requirements and the
ozone control strategy as defined in the
SIP.

On November 21, 1983, the Illinois
Environmental Protection Agency
(IEPA) submitted a proposed revision to
its ozone SIP for National Can located in
the Metropolitan Chicago ozone
demonstration area. This proposed
revision is in the form of an April 1,
1982, Opinion and Order of the Illinois
Pollution Control Board (IPCB) Number
PCB 81-192. It grants a variance from
the existing SIP requirements until
December 31, 1983, and provides a
legally enforceable compliance
schedule.

Under the existing federally approved
SIP, each can coating operation at
National Can is subject to the emission
control requirements contained in IPCB
Rule 205(n)(1)(B) of Chapter 2. Air
Pollution of the IPCB Rules and
Regulations. IPCB Rule 205(n)(1)(B)
requires compliance with established
specific emission limitations for each of
the can coating operations. Final
compliance is required by December 31,
1982.

In lieu of the compliance date
contained in the existing federally
approved SIP, the State is proposing an
extended compliance schedule. The
variance contains a legally enforceable
compliance program whereby National
Can will acheive final compliance no
later than December 31, 1983,

National Can may either demonstrate
final compliance for each can coating
operation or use the procedure
described in the December 8, 1980,
Federal Register (45 FR 80824), entitled
“Compliance with VOC Emission
Limitations for Can Coating
Operations".

This policy memorandum allows State
and local agencies to utilize a daily
weighted average to determine whether
a can manufacturing operation is in
compliance with the State's emission
limitations.

USEPA issued this interpretative
statement to notify State and local
agencies that, in USEPA's view, in
general, their regulations may be
interpreted as allowing daily weighted
averages for approving permits and
compliance plans without further
regulatory changes or the need for a SIP
revision. Additionally, this statement
allows use of a standardized equation to
express the weight of VOC per gallon of
coatings, less water, in terms of weight
of VOC per gallon of solids to determine
compliance.

Based on the proposed ozone
demonstration of attainment for the
Chicago area, this SIP revision will not
interfere with the attainment and

maintenance of the ozone national
ambient air quality standards, because
Hlinois growth margin is sufficient to
accommodate National Can's increase
in allowable VOC emissions.

USEPA finds this SIP revision in
accordance with the provisions
contained in USEPA's policy relating to
time extensions for can coating
operations, and the 1-year request is
reasonable considering the difficulty in
reformulating coatings used in the food
and beverage industries.

USEPA is providing a 30-day comment
period on this notice of proposed
rulemaking. Public comments received
on or before August 6, 1984, will be
considered in USEPA's final rulemaking.
All comments will be available for
inspection during normal business hours
at the Region V office.

Under 5 U.S.C. 605(b), I certify that
this proposed SIP approval does not
have a significant economic impact on a
substantial number of small entities.
(See 46 FR 8709.)

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

(Secs. 110, 172 and 301(a) of the Clean Air

Act, as amended (42 U.S.C. 7410, 7502, and
7601{a)))

List of Subjects in 40 CFR Part 52

Air pollution control, Ozone, Sulfur
oxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbons.

Dated: June 11, 1984.

Valdas V. Adamkus,
Regional Administrator.

[FR Doc. B4-17747 Filed 7-3-84; 8:45 am)
BILLING CODE 6560-50-M

40 CFR Part 52
|OAR-FRL-2621-5]

Approval and Promulgation of
Implementation Plans; Ohio

AGENCY: U.S. Environmental Protection
Agency (EPA).

ACTION: Proposed rulemaking.

sumMARY: EPA is proposing approval of
a revision to the Ohio State
Implementation Plan. EPA is approving
the State's revised regulations which
were developed to satisfy EPA's
conditional approval of the new source
review program. EPA’s action is based
upon the revision request which was
submitted by the State to satisfy the
requirements of Part D of the Clean Air
Act:

DATE: Comments on this revision and on
the proposed EPA action must be
received by August 6, 1984.

ADDRESSES: Copies of the SIP revision
are available at the following addresses
for review (It is recommended that you
telephone Debra Marcantonio at (312)
886-6088 before visiting the Region V
office).

Environmental Protection Agency,
Region V, Air Programs Branch, 230
South Dearborn Street, Chicago,
Illinois 60604.

Ohio Environmental Protection Agency,
Office of Air Pollution Control, 361
East Broad Street, Columbus, Ohio
43218.

Comments on this proposed rule
should be addressed to: (Please submit
an original and five copies if possible)
Gary Gulezian, Chief, Regulatory
Analysis Section, Air Programs Branch
(5AP-26), USEPA, Region V, 230 South
Dearborn, Chicago, Illinois 60604,

FOR FURTHER INFORMATION CONTACT:
Debra Marcantonio, Air Programs
Branch (5AP-26), Environmental
Protection Agency, Region V, Chicago,
Illinois 60604, (312) 886-8088.
SUPPLEMENTARY INFORMATION: Part D of
the Clean Air Act (Act), as amended in
1977, requires each State to revise its
State Implementation Plan (SIP) to meet
specific requirements for areas
designated as not attaining the National
Ambient Air Quality Standards
(NAAQS).

The requirements for an approvable
SIP are described in a Federal Register
notice published April 4, 1979 (44 FR
20372). Supplements to the April 4, 1975,
notice were published July 2, 1979 (44 FR
38583), August 28, 1979 (44 FR 50371),
September 17, 1979 (44 FR 53761), and
November 23, 1879 (FR 44 67182). In
order to be approvable, each Part D
New Source Review (NSR) SIP mus!
require permits for the construction and
operation of any new or modified major
stationary source in nonattainment
areas. The permits must be issued in
conformance with the statutory
requirements of Sections 172 and 173 of
the Act and the regulatory requirements
of 40 CFR 51.18.

To satisfy the new source review
(NSR) requirements of the Act, the State
submitted to EPA on July 29, 1980, a
revision to its SIP. On October 31, 1980
(45 FR 72119) EPA conditionally
approved Ohio's NSR rules which
allowed the State to administera
construction permit program for major
sources in nonattainment areas. EP{\ 8
approval was based upon the State's
commitment to submit revised
regulations which would satisfy the
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conditions outlined in the October 31,
1980 notice. Those conditions were
outlined as follows:;

The Ohic New Source Review State
implementation Plan revision for
designated nonaltainment areas is
proposed to be approved provided that:
(1) The State submits revised regulations
which have completed State rulemaking
procedures and which refine the criteria
used by the Director to issue new source
permits under section 173 of the Clean
Air Act, and (2} each permit issued by
the State satisfies the requirements of
sections 173 and 172{b)(11) of the Act,

On October 4, 1982, the Ohio
Environmental Protection Agency
(OEPA) submitted revisions to the Ohio
Administrative Code [OAC) Rules 3745-
31-01 through 08 to satisfy the NSR
conditional approval. Additicnal
clarification was submitted by the State
on January 24, 1983. EPA has completed
its review and has determined that the
submittals satisfy the requirements of
Part D of the Act. Ohio’s NSR program is
briefly outlined below. Further
discussion is contained in the technical
support document for this revision
which is available at the Region V
office.

The State of Ohio held a public
hearing on November 18, 1981, on the
proposed OAC Rule 3745-31-01 through
3745-31-08. Two provisions of 3745-31-
01 are not required by EPA’s new source
review rules. Therefore, they are not
included as part of this SIP revision.
(3745-31-01(H}{1)(b) and 3745-31-
01(M)). The final adoption of these Chio
NSR rules occurred on June 30, 1982,
with an effective date of August 15,

1982,

Ihe revised rules outline how the NSR
program is to be conducted and what is
required of the permit applicant and the
Director of the Ohio EPA before the
permit is issued to a new or modified
source wishing to locate within a
designated nonattainment area or in an
area that would impact a nonattainment
area

The Ohio rules incorporate by
relerence the substance of EPA’s new
source performance standards, 40 CFR
Part 60; national emission standards for
hazardous ajy pollutants, 40 CFR Part 81;
nonattainment provisions incloding the
emission offset pelicy, 40 CFR 51.18 and
Appendix § {except paragraph 1.
Introduction); Section 173 and
172(b)(11){A}) of the Clean Air Act: and
Prevention of significant deterioration
Tequirements, 40 CFR Part 52.

The Ohio NSR program will, under
Some circumstances, require the use of
offsets to accommodate emissions
growth in nonattainment areas and in

other cases will utilize emissions
available in an accommodative SIP. The

approach used will be dependent upon
the geographic area and pollutant
involyed. Rule 8745-31-05 {A)(1) and
(A)(2)(d)(i) provides for the use of the
accommodative approach where new
sources shall not prevent or interfere
with the attainment or maintenance of
the ambient air standards. The
geographic areas where this procedure
is applicable and their growth margins
have been submitted as part of Ohio's
carbon monexide and ozone SIPs. These
growth margins will continue to be
monitored and revised as part of the SIP
proceas and the new source review
process.

Although OAC Rule 3745-31-05(B)
gives the Director authority to consider
the social and economic impact before
the issuance of a permit, according to
Ohio EPA, OAC Rule 3745-31-05(A)
prevents a permit exemption from being
granted for any source subject to the
federal new source review requirements.
EPA concurs in this interpretation.

EPA has reviewed the revised Rules
3745-31-01 through 3745-31-08 (except
sections 3745-31-01{H)(1)(b) and 3745~
31-01{M)) and has determined that they
satisfy the requirements of Part D of the
Clean Air Act as well as the
requirements outlined in the Code of
Federal Regulations (40 CFR 51.18).
Therefore EPA proposes to approve
these revisions as part of Ohio's New
Source Review SIP and to remove the
conditions outlined in 40 CFR 52.1987(e).

Under 5 U.S.C. section 605(b), the
Regianal Administrator has certified
that SIP approvals do not have a
significant economic impact on a
substantial number of small entities.
(See 46 FR 8709)

List of Subjects in 40 CFR Part 52

Air pollution contrel, Ozone, Sulfur
oxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbons.

The Office of Management and Buadget
has exempted this rule from the

requirements of section 3 of Executive
Order 12291.

[Sections 110, 172 and 301(a) of the Clean Air
Acl, as amended (42 1.S.C. 7410, 7502, and
7601{a)).

Dated: April 19, 1983.
Valdas V. Adamkus,
Regional Administrator,

[FR Doc. 84-17748 Filed 7-3-84: 8:45 am|
BILLING CODE 6560-50-M

4C CFR Part 271
[OSWER-FRL-2620-7)

Utah; Final Authorization of State;
Hazardous Waste Management
Program

AGENCY: Environmental Protection
Agency.

ACTION: Notice of Tentative
Determination on Application of State of
Utah for Final Authorization, Public
Hearing and Public Comment Period.

SUMMARY: Utah has applied for final
authorization under the Resource
Conservation and Recovery Act
(RCRA). EPA has reviewed Utah's
application and found that the State
needs to provide additional information
and assurances before final
authorization can be granted. EPA
concerns are identified in this notice.
Utah has agreed to provide both the
assurances and the information to EPA’s
satisfaction prior to public hearing on
the application. Thus, EPA tentatively
intends to grant final authorization to
Utah to operate its hazardous waste
program in lieu of the federal program.

Utah's application for final
authorization is available for public
review and comment. A public hearing
will be held to solicit comments on the
tentative decision. In making its final
decision, EPA will consider all public
comments, both written and oral, on the
tentative decision and the measures
taken by the State to address the EPA
concerns.

DATES: A public hearing is scheduled for
July 31, 1984. Utah will participate in the
public hearing held by EPA on this
subject. All comments on Utah's final
authorization application must be
received by the close of business on July
31, 1984,

ADDRESSES: Copies of Utah's final
authorizalion application are available -
during regular business hours at the
following addresses for inspection:

Utah Bureau of Solid Waste
Management, 150 West North Temple,
Salt Lake City, Utah 84110, (801) 533—
4145, Dale Parker, Ph.D.

U.S. EPA Headquarters Library, PM
211A, 401 M Street, SW., Washington,
D.C. 20480, [202) 382-5926

U.S. EPA Region VIII Library, 1860
Lincoln Street, Suite 103, Denver,
Colorado 80295, (303) 837-2560,
Dolares Eddy.

Written comments should be sent to:
Jon P. Yeagley, Environmental
Protection Agency, 1860 Lincoln Street,
Denver, Colorado 80295.
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EPA will hold the public hearing on
]uly 31, 1984, at 150 West North Iemple
in Room 251 at 9:00 a.m.

FOR FURTHER INFORMATION CONTACT:
Jon P. Yeagley, Environmental
Protection Agency, 1860 Lincoln Street,
Denver, Colorado 80295, phone (303)
327-3895.

SUPPLEMENTARY INFORMATION:

A. Background

Section 3006 of the Resource
Conservation and Recovery Act (RCRA)
allows EPA to authorize State
hazardous waste programs to operate in
the State in lieu of the Federal
hazardous waste program. Two types of
authorization may be granted. The first
type, known as “interim authorization",
is a temporary authorization which is
granted if EPA determines that the State
program is “substantially equivalent” to
the Federal program (section 3006(c), 42
U.S.C. 6226(c)). EPA’s implementing
regulations at 40 CFR 271.121-271.137
established a phased approach to
interim authorization: Phase I, covering
the EPA regulations in 40 CFR Parts 260
263 and 265 (universe of hazardous
wastes, generator standards, transporter
standards and standards for interim
status facilities) and Phase II, covering
the EPA regulations in 40 CFR Parts 124,
264, and 270 (procedures and standards
for permitting hazardous waste
management facilities). Phase Il has
three components. Phase IIA covers
general permitting procedures and
technical standards for containers,
tanks, surface impoundments, and waste
piles. Phase 1IB covers incinerator
facilities, and Phase IIC addresses
landfills and land treatment facilities.

By statute, all interim authorizations
expire on January 26, 1985.
Responsibility for the hazardous waste
program returns (reverts) to EPA on that
date if the State has not received final
authorization.

The second type of authorization is a
“final authorization" that is granted by
EPA if the Agency finds that the State
program: (1) Is “equivalent” to the
Federal program, (2) is consistent with
the Federal program and other State
programs, and (3) provides for adequate
enforcement (section 3006(b), 42 U.S.C.
6226(b)). States need not have obtained
interim authorization in order to qualify
for final authorization. EPA regulations
for final authorization appear at 40 CFR
271.1-271.23.

B. Utah

The State of Utah received Phase I
interim authorization on December 12,
1980. The State did not apply for any
component of Phase 1l interim

authorization. Utah submitted a draft
application for final authorization to
EPA on August 10, 1983. Following its
public hearing to solicit comments on
February 21, 1984, Utah submitted its
official application for final
authorization of the State hazardous
waste management program on
February 29, 1984.

Upon review of the State's
application, EPA concerns were
forwarded by letter dated April 13, 1984,
from Robert L. Duprey, Director, Air and
Waste Management Division, to Mr.
Kenneth Lee Alkema; Director, Utah
Division of Environmental Health. That
letter is a matter of public record. In
brief, EPA is requesting the State to
provide the following:

1. A more detailed description of the
relationship of the Health Department
and the Hazardous Waste Committee;

2. A penalty policy-to be used in
assessing fines accompanying civil
actions;

3. A commitment in the Memorandum
of Agreement to provide a 45-day public
comment period for all draft plan
approvals (permits);

4, Regulation amendment to provide
for appropriate financial assurance
mechanism submission to the State at
the time of authorization;

5. A commitment in the Memorandum
of Agreement to limit the use of warning
letters to no more than one per
enforcement case;

6. A commitment to provide
investigative support to EPA and/or
authorized states in cases where Utah
generated waste is shipped out-of-state
to non-permitted facilities.

In & letter of May 16, 1984, Utah
indicated the manner in which it will
satisfy EPA's concerns, and has stated
that the changes will be completed prior
to the July 31, 1984 public hearing.

Thus, EPA tentatively intends to grant
final authorization to Utah to operate its
program in lieu of the federal program.

In accordance with section 3006 of
RCRA and 40 CFR 271.20(d), the Agency
will hold a public hearing on its
tentative decision on July 31, 1984 at 9:00
a.m. at 150 West North Temple in Room
251, The public may also submit written
comments on EPA's tentative
determination until July 31, 1984. Copies
of Utah's application are available for
inspection and copying at the locations
indicated in the “ADDRESSES” section of
this notice.

In making its final decision, EPA will
consider all public comments on the
tentative determination and the
measures taken by the State to address
EPA's concerns. EPA expects to make a
final decision on whether or not to

approve Utah’s program by October 29,
1984.

However, this schedule will change if
amendments made to Utah's application
are substantial or if they differ
significantly from the commitments in
Utah's letter of May 16, 1984. 40 CFR
271.20(b) requires the State to provide
for additional public comment if the
proposed State program is substantially
modified after the State comment period
ends, 40 CFR 271.5(c) further provides
that if the State's application materially
changes during EPA's review period, the
statutory review period begins again
upon receipt of the revised submission.
The State and EPA may also extend the
review period of agreement (see 40 CFR
271.5(d)). EPA will give notice of its final
decision or of a change in schedule in
the Federal Register by October 29, 1984,
That notice will include a summary of
the reasons for the final decision, if
made at that time, and a response to all
major comments received during the
public comment period.

Regulatory Flexibility Act

Pursuant to the provisions of 5 U.S.C.
605(b), I hereby certify that this
authorization will not have a significant
economic impact on a substantial
number of small entities. The
authorization suspends the applicability
of certain Federal regulations in favor of
the State program, thereby eliminating
duplicative requirements for handlers of
hazardous waste in the State. It does not
impose any new burdens on small
entities. This rule, therefore, does not
require a regulatory flexibility analysis.

Executive Order 12291

The Office of Management and Budget
(OMB) has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

List of Subjects in 40 CFR Part 271

Hazardous materials, Indian-lands,
Reporting and recordkeeping
requirements, Waste treatment and
disposal, Intergovernmental relations,
Penalties, Confidential business
information.

Authority: This notice is‘issued under the
authority of sections 2002(a). and 7004(b) of
the Solid Waste Disposal Act, as amended by
the Resource Conservation and Recovery Act
of 1976, as amended, 42 U.S.C. 6912(a}, 6926.
and 6974(b), EPA Delegations 7.

Dated: June 28, 1984.

John G. Welles,

Regional Administrator,

{FR Doc, 84-18812 Filed 7-3-84; 8:45 am|
BILLING CODE 6560-50-M
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[Marketing Agreement 146]

Peanuts, 1984 Crop; Incoming and
Outgoing Quality Regulations and
Indemnification

Pursuant to the provisions of section
5,31, 32, 34 and 36 of the marketing
agreement regulating the quality of
domestically produced peanuts
heretofore entered into between the
Secretary of Agriculture and various
handlers of peanuts (30 FR 9402) and
upon recommendation of the Peanut
Administrative Committee established
pursuant to such agreement and other
information it is hereby found that the
appended “Incoming Quality
Regulation—1984 Crop Peanuts”,
“Outgoing Quality Regulation—1984
Crop Peanuts", and the “Terms and
Conditions of Indemnification—1984
Crop Peanuts”, which modify or are in
addition to the provisions of sections 5,
31, 32 and 36 of said agreement will tend
o effectuate the ohjectives of the
Agricultural Marketing Agreement Act
011937, as amended, and of such
agreement and should be issued.

The Peanut Administrative Committee
has recommended that the appended
regulations and the Terms and
Conditions of Indemnification be issued
to implement and effectuate the
provisions of the aforementioned
sections of the marketing agreement.
[he peanut crop year begins July 1 and
procedures and regulations for
bperations under the agreement should
be established thereby affording

andlers maximum time to plan their
Operations accordingly. The handlers of
pPeanuts who will be affected hereby
have signed the marketing agreement
authorizing the issuance hereof, they are
'epresented on the Committee which
has prepared and recommended these

quality regualtions and terms and
conditions of indemnification for
approval.

William T. Manley, Deputy
Administrator, Agricultural Marketing
Service, has certified that this action
will not have a significant economic
impact on a substantial number of small
entities.

Information collection requirements
contained in these regulations and terms
and conditions of indemnification have
been approved by the Office of
Management and Budget under the
provisions of 44 U.S.C. Chapter 35 and
have been assigned OMB No. 0581-0067.

The 1984 Incoming Quality Regulation
is the same as last year except for
several changes in the provisions
pertaining to loose shelled kernels.
Those changes include a decrease in the
size of the screens used by handlers in
differentiating those loose shelled
kernels which may be sold for human
consumption from those which must be
disposed of for inedible use. Another
change allows loose shelled kernels
eligible for sale to human consumption
outlets to contain up to 5 percent
ineligible kernels. A third change
requires handlers to submit flow charts
to the Committee diagraming the
procedures and equipment uged in the
removal of loose shelled kernels and in
the processing of splits.

The 1984 Outgoing Quality Regulation
differes in two ways from last year. The
outgoing moisture requirement for
Virginia-Carolina area peanuts is
lowered from 10 percent to 9 percent to
conform to the moisture requirements
for Southeastern and Southwestern area
peanuts. Also, the screen sizes for
determining loose shelled kernels which
must be disposed of for inedible use are
changed to conform with the Income
Quality Regulation.

Several changes are made in the
Terms and Conditions of
Indemnification for 1984 crop peanuts.
“Spanish jumbos" is added as a new
category of peanuts eligible for
indemnification separate from U.S. No. 1
Spanish. This new category is defined as
shelled Spanish peanuts having not
more that 5 percent kernels which fall
through an 18/64 x 3/4 slot screen and
which otherwise meet the grade
requirements of U.S. No. 1 Spanish. The
indemnification value for each category
of U.S. splits “quota peanuts" is changed
from two to three cents per pound less

than the domestic market price for each
category. The indemnification value for
each category of "additional peanuts" is
changed from 72.73 percent to 60 percent
of the indemnification value of the
cerresponding category of “quota
peanuts.” The indemnification payment
on lots of peanuts which are wholly
indemnified is changed from two to
three cents per pound less than the
established indemnification value on
that category of peanuts. The
Indemnification Regulation is changed
to provide that any handler who fails to
remove, hold, and dispose of loose
shelled kernels pursuant to the Incoming
and Outgoing Quality regulations shall
be ineligible for any indemnification
payments until such condition or
conditions are corrected to the
satisaction of the Committee and/or any
complaints of violations made by the
Committee to the Secretary are
resolved. Also, the terms of the sales
contract between handlers and buyers
are changed to provide that a buyer who
wishes to return to the handler a lot of
peanuts authorized for rejection on the
bases of an “appeal” inspection must do
so within 45 days of the date in which
Committee management informs buyer
of the "appeal” sample test results.

Upon consideration of the Committee
recommendation and other available
information the appended “Incoming
Quality Regulation—1984 Crop
Peanuts”, "'Outgoing Quality
REguation—1984 Crop Peanuts", and the
“Terms and Conditions of
Indemnification—1984 Crop Peanuts”,
are hereby approved

Dated: June 29, 1984.
Thomas R. Clark,
Deputy Director, Fruit and Vegetable
Division.
Incoming Quality Regulation—1984 Crop
Peanuts

The following modify section 5 of the
peanut marketing agreement and modify
or are in addition to the restrictions of
section 31 on handler receipts or
acquisitions on peanuts:

(a) Modification of section 5,
paragraphs (b), (c), and (d). Paragraphs
(b), (c), and (d) of section 5 of the peanut
marketing agreement are modified as to
farmers stock peanuts to read
respectively as follows:

(b) Segregation 1. “Segregation 1 peanuts"”
means farmers stock peanuts with not more
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than 2 percent damaged kernels nor more
than 1.00 percent concealed damage caused
by rancidity, mold, or decay and which are
free from visible Aspergillus flavus.

(c) Segregation 2. "'Segregation 2 peanuts”
means farmers stock peanuts with more than
2 percent damaged kernels or more than 1.00
percent concealed damage caused by
rancidity, meld, or decay and which are free
from visible Aspergilius flavus.

(d) Segregation 3. “Segregation 3 peanuts”
means farmers stock peanuts with visible
Aspergillus flavus.

(b) Moisture. Except as provided
under paragraph (e) Seed peanuls, no
handler shall receive or acquire peanuts
containing more than 10 percent
moisture: Provided, That peanuts of a
higher moisture content may be received
and dried to not more than 10 percent .,
moisture prior to storing or milling. On
farmers stock, such moisture
determinations shall be rounded to the
nearest whole number; on shelled
peanuts, the determinations shall be
carried to the hundredths place and
shall not be rounded to the nearest
whole number.

(¢c) Damage. For the purpose of
determining damage, other than
concealed damage, on farmers stock .
peanuts, all percentage determinations
shall be rounded to the nearest whole
number,

(d) Loose shelled kernels. (1) Handlers
may separate from the loose shelled
kernels received with farmers stock
peanuts those sizes of kernels which
ride screens with the following or larger
slot openings: Runner—!%s4 x % inch;
Spanish and Valencia—'%4 x % inch;
Virginia—'%4 x 1 inch. If so separated,
those loose shelled kernels which ride
the screens may be included with
shelled peanuts prepared by the handler
for inspection and sale for human
consumption: Provided, That no more
than 5 percent of such loose shelled
kernels are kernels which would fall
through screens with such minimum
prescribed openings. Those loose
shelled kernels which do not ride the
screens shall be removed from the
farmers stock peanuts and shall be held
separate and apart from other peanuts
and disposed of for inedible use as
provided in paragraph (g) of the
Qutgoing Quality Regulation. If the
kernels which ride the prescribed screen
are not separated from the kernels
which do not ride the prescribed screen,
the entire amount of loose shelled
kernels shall be removed from farmers
stock peanuts and shall be so held and
so delivered or disposed of. For the
purpose of this regulation, the term
"loose shelled kernels" means peanut
kernels or portions of kernels
completely free of their hulls and found
in deliveries of farmers stock peanuts.

(2) Each handler shall be required to
submit to the Committee, prior to August
1, 1984, a flow chart for each plant
operation diagraming the procedures
and equipment used in the removal of
loose shelled kernels and in the
processing of splits. Upon any
subsequent changes in such flow,
procedures, or equipment, the handler
shall submit to the Committee a revised
flow chart reflecting those changes.

(e) Seed peanuts. A handler may
acquire and deliver for seed purposes
farmers stock peanuts which meet the
requirements of Segregation 1 peanuts. If
the seed peanuts are produced under the
auspices of a State agency which
regulates or controls the production of
seed peanuts, they may contain up to 3
percent damaged kernels and have
visible Aspergillus flavus, and, in
addition, the following moisture content,
as applicable:

(1) For seed peanuts produced in the
Southeastern and Virginia-Carolina
areas, they may contain up to 11 percent
moisture except Virginia type peanuts
which are not stacked at harvest time
may contain up to 12 percent moisture;
and (2) for seed peanuts produced in the
Southwestern area, they may contain up
to 10 percent moisture.

However, any such seed peanuts with
visible Aspergillus flavus, shall be
stored and shelled separate from other
peanuts, and any residual not used for
seed shall not be used or disposed of for
human consumption unless it is
determined to be wholesome by
chemical assay for aflatoxin. A handler
whose operations may include custom
seed shelling, may receive, custom shell,
and deliver for seed purposes farmers
stock peanuts and such peanuts shall be
exempt from the Incoming Quality
Regulation requirements and therefore
shall not be required to be inspected
and certified as meeting the Incoming
Quality Regulation requirements and the
handler shall report to the Committee as
requested the weight of each lot of
farmers stock peanuts received on such
basis on a form furnished by the
Committee. However, handlers who
acquire seed peanut residuals from their
custom shelling of uninspected {farmers
stock) seed peanuts, or from another
sheller or producer who has or has not
signed the marketing agreement shall
hold and/or mill such residuals separate
and apart from other receipts or
acquisitions of the handler and such
residuals which meet Outgoing Quality
Regulation requirements may be
disposed of by sale to human
consumption outlets and any portion not
meeting such requirements shall be
disposed of by sale as peanuts failing to

meet human consumption requirements
pursuant to paragrpah (i) of the
Outgoing Quality Regulation.

(f) Oilstock. Handlers may acquire for
disposition to domestic crushing or
export, to countries other than Canada
and Mexico, farmers stock peanuts of a
lower quality than Segregation 1 or
grades or sizes of shelled peanuts or
cleaned inshell peanuts which fail to
meet the requirements for human
consumption. The provision of section
31 of the marketing agreement
restricting acquisitions of such peanuts
to handlers who are crushers is hereby
modified to authorize all handlers to act
as accumulators and acguire, from other
handlers or non-handlers, Segregation 2
or 3 farmers stock peanuts. Handlers
may also acquire from other handlers
shelled or fragmented peanuts
originating from Segregation 2 or 3
farmers stock, or the entire mill
production of shelled or fragmented
peanuts from Segregation 1 farmers
stock. or lots of shelled peanuts,
originating from Segregation 1 peanuts
and which have been positive lot
identified as specified in paragraph (d)
of the Outgoing Quality Regulation,
which failed to meet the requirements
for human consumption pursuant to
paragraph (a) of the Outgoing Quality
Regulation: Provided, That all such
acquisitions are held separate from
Segregation 1 peanuts acquired for
milling or from edible grades of shelled
or milled peanuts. Handlers may
commingle the Segregation 2 and 3
peanuts or keep them separate and
apart as provided in paragraph (j) of the
Outgoing Quality Regulation, Further
dispositions or commingling of such
peanuts shall be only as provided in
paragraph (1) of the Outgoing Quality
Regulation. Further diposition or
commingling of such peanuts shall be
only as provided in paragraph (1) of the
Outgoing Quality Regulation. Handlers
who acquire farmers stock peanuts of a
lower quality than Segregation 1 or
grades or sizes of shelled peanuts or
cleaned inshell peanuts which fail to
meet the requirements for human
consumption shall report such
acquisitions as prescribed by the
Committee. To be eligible to receive or
acquire Segregation 2 or 3 farmers stock
peanuts and shelled or “fragmented”
peanuts originating therefrom, a handler
shall pay to the Area Association a fee
for the purpose of covering cost of
supervision of the disposition of such
peanuts.

(g) Segregation 2 and 3 control. To
assure the removal from edible outlets
of any lot of peanuts determined by
Federal or Federal-State Inspection
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Service to be Segregation 2 or
Segregation 3, each handler shall inform
each employee, country buyer,
commission buyer or like person through
whom he receives peanuts, of the need
to receive and withhold all lots of
Segregation 2 and Segregation 3 peanuts
from milling for edible use, If any lot of
Segregation 2 or Segregation 3 farmers
stock peanuts is not withheld but
returned to the producer, the handler
shall cause the Inspection Service to
forward immediately a copy of the
inspection certificate on the lot to the
designated office of the handler and a
copy to'the Committee which shall be
used only for information purposes.

(h) Farmers stock storage and
handling facilities. Handlers shall report
to the Committee, on a form furnished
by the Committee, all storage facilities
or contract storage facilities which they
will use to store acquisitions of current
crop Segregation 1 farmers stock
peanuts and all such storage facilities
must be reported prior to storing of any
such handler acquisitions. Handlers
shall also report to the Committee, the
locations at which they will receive or
acquire current crop farmers stock
peanuts. All such storage facilities shall
have reasonable and safe access to
allow for inspection of the facility and
its contents, All such storage facilities
must be of sound construction, in good
repair, built and equipped s0 as to
provide suitable storage and sufficient
safeguards to prevent moisture
condensation and provide adequate
protection for farmers stock peanuts, All
breaks or openings in the walls, floors or
roofs of the facilities shall have been
repaired so as to keep out moisture.
Elevator pits and wells must be kept dry
and free of moisture at all times. Insect
control procedures must be carried out
in such a manner as to prevent
undesirable moisture in the storage
facilities, Any conditions in warehouses,
elevators, pits, and other farmers stock
handling equipment conducive to the
growth or spread of Aspergillus flavus
mold shall be corrected to the
satisfaction of the Committee. The
Committee may make periodic
\nspections of farmers stock storage and
handling facilities and farmers stock
Peanuls stored in such facilities to

etermine if handlers are adhering to
these requirements.

(i) Shelled peanuts. Handlers may
dcquire from other handlers, for
remilling and subsequent disposition to

Uman consumption outlets, shelled
Peanuts (which originated from
Segregation 1 peanuts") that fail to

meet the requirements specified for
human consumption in paragraph (a) of
the Outgoing Quality Regulation. Any
lot of such peanuts must be
accompanied by a valid inspection
certificate for grade factors, an aflatoxin
assay certificate and must be positive
lot identified. Transactions made in this
manner shall be reported to the
Committee by both the buyer and seller
on a form provided by the Committee.
Peanuts acquired pursuant to this
paragraph shall be held and milled
separate and apart from other receipts
or acquisitions of the receiving handler
and further disposition shall be
regulated by paragraph (h)(1) of the
Outgoing Quality Regulation.

Outgoing Quality Regulation—1984 Crop
Peanuts

The following modify or are in
addition to the peanut marketing
agreement restrictions of section 32 on
handler disposition of peanuts:

(a) Shelled peanuts. No handler shall
ship or otherwise dispose of shelled
peanuts for human consumption unless
appropriate samples for pretesting have
been drawn in accordance with
paragraph (c) of this regulation, or which
if of a category not eligible for
indemnification are not certified
“negative” as to aflatoxin, or which
contain more than (1) a total of 1.50
percent unshelled peanuts and damaged
kernels; (2) a total of 3.00 percent
unshelled peanuts and damaged kernels
and minor defects; (3) 9.00 percent
moisture; or (4) 0.10 percent foreign
material in peanuts “with splits” and
peanuts of U.S. grade, other than U.S.
splits, or 0.20 percent foreign material in
U.S. splits and other edible quality
peanuts not of U.S. grade. The lot size of
such peanuts in bulk or bags shall not
exceed 200,000 pounds. Fall through in
such peanuts shall not exceed 4 percent
except that in peanuts other than “No.
Two Virginia" fall through consisting of
either split and broken kernels or whole
kernels shall not exceed 3 percent and
fall through of whole kernels in Runners
or Virginias “with splits” shall not
exceed 3 percent or 2 percent on
Spanish “with splits”. The term “fall
through as used herein, shall mean
sound split and broken kernels and
whole kernels which pass through
specified screens, Screens used for
determining fall through in peanuts
covered by this paragraph (a) shall be as
follows:
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Screen openings
]
Type broken | Whote kermels
kemais (inch siot)
({inch
round)
R %4 | 'Y0e X %
Sp and Valencia......... % | "Ha x %
Virginia except "No. 2 Virginia" ....... Vs | Meax 1.
L T ————! LT I { b))

* Oniy for spiit, broken and whole kemels.

{“No. Two Virginia” means Virginia
type peanuts that meet requirements of
U.S. No. 2 Virginia grade peanuts except
for tolerances for: (1) Damage or
unshelled peanuts and minor defects;
and (2) sound peanuts and portions of
peanuts which pass through the
prescribed screen. Such tolerances shall
be the same as those listed heretofore in
this paragraph. Runners, Spanish or
Virginia “with splits" means shelled
peanuts which do not contain more than
(a) 15 percent splits; (b) for Spanish, 2.00
percent whole kernels which will pass
through %4 x % slot screen; for
Runners, 3.00 percent whole kernels
which will pass through 194 x % inch
glot screen; and for Virginias, 3.00
percent whole kernels which will pass
through %4 x 1 inch slot screen; and (c)
otherwise meet specification of U.S. No.
1 grade).

(b) Cleaned inskhell peanuts. No
handler shall ship or otherwise dispose
of cleaned inshell peanuts for human
consumption: (1) With more than 1.00
percent kernels with mold present
unless a sample of such peanuts, drawn
by an inspector of the Federal or
Federal-State Inspection Service, was
analyzed chemically by laboratories
approved by the Committee or by a U.S.
Department of Agriculture laboratory
(hereinafter referred to as “USDA
laboratery™) and found to be wholesome
relative to aflatoxin; (2) with more than
2.00 percent peanuts with damaged
kernels; (3) with more than 10.00 percent
moisture; or (4) with more than 0.50
percent foreign material. The lot size of
such peanuts in bags or bulk shall not
exceed 200,000 pounds.

(c) Pretesting shelled peanuts. Each
handler shall cause appropriate samples
of each lot od edible quality shelled
peanuts to be drawn by an inspector of
the Federal or Federal-State Inspection
Service. The gross amount of peanuts
drawn shall be large enough to provide
for a grade analysis, for a grading check-
sample, and for three 48-pound samples
for aflatoxin assay. The three 48-pound
samples shall be designated by the
Federal or Federal-State Inspection
Service as “Sample #1", “Sample #2",
and “Sample #3" and each sample shall
be placed in a suitable container and
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“positive lot identified" by means
acceptable to the Inspection Service and
the Committee. Sample #1 may be
prepared for immediate testing or
Sample #1, Sample #2, and Sample #3
may be returned to the handler for
testing at a later date. However, before
shipment of the lot to the buyer
(receiver), the handler shall cause
Sample #1 to be ground by the Federal
or Federal-State Inspection Service or a
USDA or designated laboratory in a
“subsampling mill" approved by the
Committee. The resultant ground
subsample from Sample #1 shall be of a
size specified by the Committee and be
designated as “Subsample 1-AB" and at
the handler's or buyer's option, a second
subsample may also be extracted from
Sample #1. It shall be designated as
“Subsample 1-CD". Subsample 1-CD
may be sent as requested by the handler
or buyer, for aflatoxin assay, to a
laboratory listed on the most recent
Committee list of approved laboratories
that can provide analyses results on

. such samples in 36 hours. Subsample 1-
AB shall be analyzed only in USDA or
designated laboratories. Both
Subsamples 1-AB and 1-CD shall be
accompanied by a notice of sampling
signed by the inspector containing, at
least, identifying information as to the
handler (shipper), the buyer (receiver), if
known, and the positive lot
identification of the shelled peanuts. A
copy of such notice covering each lot
shall be sent to the Committee office.

The samples designated as Sample #2
and Sample #3 shall be held as
aflatoxin check-samples by the
Inspection Service or the handler and
shall not be included in the shipment to
the buyer until the analyses results from
Sample #1 are known. Upon call from
the USDA or designated laboratory or
the Committee, the handler shall cause
Sample #2 to be ground by the
Inspection Service in a “subsampling
mill”, The resultant ground Subsample
from Sample #2 shall be of the size
specified by the Committee and it shall
be designated as “Subsample 2-AB".
Upon call from the USDA or designated
laboratory or the Committee, the
handler shall cause Sample #3 to be
ground by the Inspection Service in a
“subsampling mill", The resultant
ground subsample from Sample #3 shall
be of the size specified by the
Committee and it shall be designated as
“Subsample 3-AB". Subsamples 2-AB
and 3-AB shall be analyzed only in
USDA or designated laboratories and
each shall be accompanied by a notice
of sampling. A copy of each such notice
shall be sent to the Committee office
and the cost of delivery of Subsamples

2-AB and 3-AB to the laboratory and
the cost of assay on them shall be at the
Committee’s expense.

All costs involved in sampling and
testing Subsample 1-CD shall be for the
account of the buyer of the lot and at his
expense. The cost of assay on
Subsample 1-AB and a portion of the
cost (specified by the Committee) of
drawing the three 48-pound samples,
grinding of Samples #1 and preparation
and delivery of Subsampe 1-AB to the
laboratory shall be for the account of
the buyer. However, if the handler elects
to pay for these costs, he shall charge
the buyer the amount specified by the
Committee when he invoices the
peanuts and, if more than one buyer, on
a pro rata basis. Any remaining costs of
drawing the three 48-pound samples,
grinding of Sample #1 and preparation
and delivery of Subsample 1-AB shall
be for the account of the handler and
shall be shown on the grade analysis
certificate covering the lot. When any of
the samples or subsamples have been
lot, misplaced, or spoiled and
replacement samples are needed, the
entire cost of drawing the replacement
samples shall be for the account of the
handler. The results of each assay shall
be reported to the buyer listed on the
notice of sampling and, if the handler
desires, to the handler. If a buyer is not
listed on the notice of sampling, the
results of the assay shall be reported to
the handler who shall promptly cause
notice to be given to the buyer, of the
contents thereof, and such handler shall
not be required to furnish additional
samples for assay.

(d) Identification. Each lot of shelled
or cleaned inshell peanuts shipped or
otherwise disposed of for human
consumption shall be identified by
positive lot identification procedures.
For the purpose of this regulation,
“positive lot identification” of a lot of
shelled or inshell peanuts is a means of
relating the inspection certificate to the
lot covered so that there can be no
doubt that the peanuts delivered are the
same ones described on the inspection
certificate, The crop year that is shown
on the positive lot identification tags, or
other means of positive lot identification
shall accurately describe the crop year
in which the peanuts in the lot were
produced. Such procedure on bagged
peanuts shall consist of attaching a lot
numbered tag bearing the official stamp
of the Federal or Federal-State
Inspection Service to each filled bag in
the lot. The tag shall be sewed (machie
sewed if shelled peanuts) into the
closure of the bag except that in plastic
bags the tag shall be inserted prior to
sealing so that the official stamp is

visible. Any peanuts moved in bulk or
bulk bins shall have their lot identity
maintained by sealing the conveyance
and if in other containers by other
means acceptable to the Federal or
Federal-State Inspection Service and to
the Committee. All lots of shelled or
cleaned inshell peanuts shall be
handled, stored, and shipped under
positive lot identification procedures.

(e) Reinspection. Whenever the
Committee has reason to believe that
peanuts may have been damaged or
deteriorated while in storage, the
Committee may reject the then effective
inspection certificate and may require
the owner of the peanuts to have a
reinspection to establish whether or not
such peanuts may be disposed of for
human consumption.

(f) Inter-plant transfer. Any handler
may transfer peanuts from one plant
owned by him to another of his plants or
to commercial storage, without having
such peanuts positive lot identified and
certified as meeting quality
requirements, but such transfer shall be
only to points within the same
production area and ownership shall
have been retained by the handler.
Upon any transferred peanuts being
disposed of for human consumption,
they shall meet all the requiremetns
applicable to such peanuts.

(g) Loose shelled kernels, fall through
and pickouts. (1) Loose shelled kernels
which do not ride screens with the
following slot openings: Runner—!%s4 x
% inch; Spanish and Valencia—'% X
% inch; Virginia—'%4 x 1 inch; and fall
through and pickouts shall be disposed
of only by sale as domestic oil stock, by
crushing, or as specified in paragraph
(g)(3) hereinafter. For the purpose of this
regulation: the term “non-edible quality
peanuts” described in this paragraph
means loose shelled kernels, fall
through, and pickouts; the term “loose
shelled kernels" means peanut kernels
or portions of kernels completely free of
their hulls, either as found in deliveries
of farmers stock peanuts or those which
fail to ride the screens prescribed in
pargraph 9(d)(1) of the Incoming Quality
Regulation; the term “fall through” has
the same meaning as in paragraph () of
this regulation; and the term “pickouts’
means those peanuts removed during
the final milling process at the picking
table, by electronic equipment, or
otherwise during the milling process.

(2) All loose shelled kernels, fall
through, and pickouts shall be kept
separate and apart from other milled
peanuts that are to be shipped into
edible channels. Such categories may be
kept separate or be commingled in‘the
same lot and shall be bagged in suitable
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new bags or clean, used bags or placed
in bulk containers acceptable to the
Committee, Such peanuts shall be
identified by pesitive lost identification
procedures set forth in paragraph (d) but
using @ red tag, and such peanuts shall
be inspected by the Federal or Federal-
State Inspection Service and a
certification made on each lot as to
moisture and foreign material content.
Such lot size, whether in bags or bulk,
shall not exceed 200,000 pounds.

(3) In addition to disposition outlets
specified in paragraph (g)(1), fall through
that has been sampled and determined
negative as to aflatoxin content may be
disposed of for use as wild-life feed or
bait for rodents in labeled containers
approved by the Committee. Each
category of non-edible quality peanuts
described in paragraph (g)(1) and
identified as prescribed in paragraph
(8)(2) may be exported in bulk or bags to
countries other than Mexico or Canada
pursuant to the provisions prescribed for
such disposition in paragraph (1)(1) or
(1)(2) of this regulation or they may be
moved to another handler for such
dispostion. Sales or transfer of such
peanuts, to exporters who are not
handlers under the marketing
agreement, shall be made only to
exporters who agree to procedures
acceptable to the Committee and are
approved by the Committee to do such
exporting, Such peanuts may be
disposed of to domestic crushing as
“unrestricted" if they are certified
negative as to aflatoxin content and
may be commingled at the crusher with
any other category of peanuts
determined by paragraph (1)(1) of this
regulation to be eligible for such
‘unrestricted"crushing. Non-edible
quality peanuts described in paragraph
(g)(1) which have not been certified
negative as to aflatoxin are not eligible
for “unrestricted" crushing but may be
disposed of to domestic crushing as
restricted” and may be commingled at
the crusher with any other category of
peanuts described in paragraph (1)(2).
Such non-edible quality peanuts may be
disposed of to domestic crushing or
export without supervision by the Area
Association if they are held separate
and apart from peanuts on which
Supervision is required. However, if non-
edible quality peanuts described in
Paragraph (g)(1) are exported or crushed
In commingle with peanuts on which
Supervision is required, the handler shall
tause the Area Association to supervise
the commingling and fragmenting for
disposition to export and the
tcommingling and domestic crushing on
all categories of peanuts included in
such commingling. All movement and

disposition of such inedible quality
peanuts shall be reported by the handler
as prescribed by the Committee,

Meal produced from peanuts which
are disposed of to crushing as
“restricted" shall be used or disposed of
as fertilizer or other non-feed use. To
prevent use of restriced meal for feed,
handlers shall either denature it or
restrict its sale to licensed or registered
U.S. fertilizer manufacturers or firms
engaged in exporting who will export
such meal for non-feed use orsell it to
the aforesaid fertilizer manufacturers.
Such meal may also be used for
research purposes, subject to the
approval of the Executive
Subcommittee. However, loose shelled
kernels, fall through and pickouts and
meal from such peanuts, in specifically
identified lots not exceeding 200,000
pounds may be sampled by the Federal
or Federal-State Inspection Service or
by the Area Association if authorized by
the Committee, and tested for aflatoxin
in laboratories approved by the
Committee or by a USDA laboratory, at
handler's or crusher’s expense, and if
such meet Committee standards, the
meal may be disposed of for feed use.

(4) Notwithstanding any other
provisions of this regulation or of the
Incoming Quality Regulation, a handler
may transfer non-edible quality peanuts
described in paragraph (g)(1) to another
plant within his own organization or
transfer or sell such peanuts to a crusher
for crushing. Sales or transfer of
restricted peanuts to domestic crushers
who are not handlers under the
agreement shall be made only on the
condition that they agree to comply with
the terms of this paragraph (g) and all
other applicable requirements of this
regulation, including the reporting
requirements,

(h) Peanuts failing quality
requirements. (1) Handlers may sell to®
or contract with other handlers, for
further handling, shelled peanuts (which
originated from Segregation 1 peanuts)
that fail to meet the requirements for
disposition to human consumption
outlets heretofore specified in paragraph
(a). Lots of peanuts disposed of in this
manner must be accompanied by a valid
grade inspection certificate, an aflatoxin
assay certificate and must be positive
lot identified. Transactions made in this
manner shall be reported to the
Committee by both the seller and buyer
on a form provided by the Committee.
Any such peanuts acquired by handlers
pursuant to paragraph (i) of the
Incoming Quality Regulation shall be
held and milled separate and apart from
other receipts or acquisitions of the
receiving handler and further disposition

shall be regulated by the requirements
specified heretofore or pursuant to
paragraph (h)(3) hereinafter.

(2) Handlers may blanch or cause to
have blanched positive identified
shelled peanuts (which originated from
segregation 1 peanuts) that fail to meet
the requirements of paragraph [(a) of this
regulation because of excessive damage,
minor defects, moisture, or foreign
material or are positive as to aflatoxin:
Provided, That such lots of peanuts
contain not in excess of 8 percent
damage and minor defects combined or
2 percent foreign material. Handlers
who move such peanuts to a blancher

. shall report, to the Committee on a form

furnished by the Committee, movement
of each such lot and the title shall be
retained by the handler until the peanuts
are blanched and certified by an
inspector of the Federal or Federal-State
Inspection Service as meeting the
requirements for disposal into human
consumption outlets. To be eligible for
disposal into human consumption
outlets, such peanuts after blanching,
must meet specifications for unshelled
peanuts, damaged kernels, minor
defects, moisture, and fereign material
as listed in paragraph (a) of this
regulation and be accompanied by an
aflatoxin certificate determined to be
negative by the Committee, The residual
peanuts, excluding skins and hearts,
resulting from blanching under these
provisions, shall be bagged and red
tagged and disposition shall be that such
peanuts are returned to the handler for
further disposition under the provisions
of paragraph (g)(3) of the Outgoing
Quality Regulation; OR, in the
alternative, if such residuals are positive
lot identified by a Federal or Federal-
State Inspection Service, they may be
disposed of by the blancher to domestic
crushing or a Committee approved
exporter. Blanching under the provisions
of this paragraph shall be performed
only by those firms who agree to
procedures acceptable to the Committee
and who are approved by the
Committee to do such blanching.

(3) Handlers may dispose of positive
identified shelled peanuts (which
originated from “Segregation 1
peanuts”) which fail to meet the
requirements of paragraph (a) of the
Outgoing Quality Regulation: (a) To
domestic crushing, (b) to export to
countries other than Canada and
Mexico, provided they meet fragmented
requirements, (c) to crushers who are
not handlers but are approved by the
Committee, or (d) to other handlers for
crushing or fragmenting and exportation,
Sales or transfer of such peanuts to
exporters who are not handlers under
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the marketing agreement shall be made
only to exporters who agree to
procedures acceptable to the Committee
and are approved by the Committee to
do such exporting. Each lot of such
peanuts shall have been positive lot
identified as prescribed in paragraph
(d). Handlers may dispose of such
peanuts as "unrestricted"; Provided,
That each lot has been sampled and
assayed for aflatoxin as specified in
paragraph (c) and determined to be
negative as to aflatoxin by the
Committee. Handlers who have
acquired any such unrestricted peanuts
from another handler or from their own
operations may commingle such peanuts
with those from their own operations at
the crusher, or during the fragmenting
operation or after fragmenting for
further disposition as “unrestricted"
pursuant to the provisions of paragraph
(13(2) of this regulation. Lots of peanuts
cavered by the provisions of this
paragraph (h}(3), which have not been
assayed for aflatoxin content or which
have been assayed and determined to
be unwholesome as to aflatoxin by the
Committee, are not eligible for
disposition as “unrestricted”. Therefore,
the disposition of such peanuts to export
or domestic crushing shall be as
“restricted". However, handlers who
have acquired such restricted peanuts
from another handler may commingle
such peanuts with those from his own
operations at the crusher, or during the
fragmenting operation, or after
fragmenting for further disposition as
restricted pursuant to the provisions of
paragraph (1)(2). Peanuts regulated by
this paragraph (h)(3) may be disposed of
to domestic crushing or export without
supervision by the Area Association if
they are held separate and apart from
peanuts on which supervision is
required, However, if any such peanuts
are commingled with peanuts on which
supervision is required, ihe handler shall
cause the Area Association to supervise
the commingling and fragmenting for
disposition to export and the
commingling and domestic crushing on
all categories of peanuts included in
such commingling. All movement and
disposition of peanuts covered by the
provisions of this paragraph shall be
reported by the handler as prescribed by
the Committee.

(4) Handlers may contract with
Committee approved remillers for
remilling shelled peanuts (which
originated from Segregation 1 peanuts)
that fail to meet the requirements for
disposition to human consumption
outlets heretofore specified in paragraph
(2) of the Outgoing Quality Regulation:
Provided, That such lots of peanuts

contain not in excess of 8 percent
damage and minor defects combined or
10 percent fall through or 2 percent
foreign material. Lots of peanuts moved
under these provisions must be
accompanied by a valid grade
inspection certificate and an aflatoxin
asgsay certificate and must be positive
lot identified. Handlers who move such
peanuts to an approved remiller shall
report to the Committee, on a form
furnished by the Committee, the
movement of each such lot. The title of
such peanuts shall be retained by the
handler until the peanuts have been
remilled and certified by the Federal or
Federal-State Inspection Service as
meeting the requirements for disposition
to’human consumption outlets specified
in paragraph (a), and be accompanied
by an aflatoxin certificate determined to
be negative by the Committee. Remilling
under these provision may include
composite remilling of more than one
such lot of peanuts owned by the same
handler. However, such peanuts owned
by one handler shall be held and
remilled separate and apart from all
other peanuts. The residual peanuts
resulting from remilling under these
provisions shall be bagged and red-
tagged and disposed of to domestic
crushing by the aproved remiller or they
may be returned to the handler for
disposition under the provisions of
paragraph (g)(3) of the Outgoing Quality
Regulation. Remilling under the
provisions of this paragraph shall be
performed only by those firms who
agree to procedures acceptable to the
Committee and who are approved by
the Committee to do such remilling.

(i) Residuals from seed peanuts.
Handlers who receive and custom shell
for seed purposes farmers stock peanuts
(which have not been inspected and
cextified as meeting the Incoming
Quality Regulation) shall hold and mill
peanuts acquired as residuals from such
operation separate and apart from
peanuts acquired as Segregation 1
farmers stock. Likewise, any such
residuals received or acquired from a
handler or non-handler, shall be held
and milled separate and apart in the
same manner. Residuals that meet
requirements of the Qutgoing Quality
Regulation may be disposed of by sale
to human consumption outlets or to
another handler and any portion in
positive identified lots not meeting such
requirements: (1) May be handled and
disposed of pursuant to the provisions of
paragraph (h) of this regulation; or (2)
shall be disposed of to domestic
crushing or export pursuant to the
provisions of paragraph (g).

(i) Segregation 2 and 3 farmers stock
disposition. (1) Handlers who have
acquired Segregation 2 and 3 farmers
stock peanuts pursant to paragraph (f) of
the Incoming Quality Regulation may
commingle such peanuts or keep them
separate and apart. The Segregation 3
farmers stock peanuts or commingled
Segregation 2 and 3 farmers stock
peanuts may be moved or disposed of in
bags or bulk: (a) To other handlers for
shelling, fragmenting, or crushing, or (b)
to crushers who are not handlers but are
approved by the Committee. Handlers
may shell such peanuts and move or
dispose of the shelled peanuts in bulk or
bags: (a) To other handlers for
fragmenting or crushing, or (b) to
crushers who are not handlers but are
approved by the Committee and further
disposition shall be as provided
hereinafter in paragraph (1)(2) for
“restricted" export to countries other
than Canada and Mexico, or for
“restricted” domestic crushing. Prior to
exportation, the shelled peanuts shall be
certified by a Federal or Federal-Stat:
Inspection Service as meeting the
requirements specified for “fragmented”
peanuts in paragraph (1)(1) and shall be
assayed for aflatoxin by a USDA
laboratory or a laboratory approved by
the Committee. Shelling, fragmenting,
and crushing of Segregation 3 peanuts or
commingled Segregation 2 and 3 peanuts
shall be done only under the supervision
of the Area Association and any such
peanuts may be commingled with other
categories of shelled peanuts for
disposition to export or domestic
crushing. However, if such further
commingling occurs, the handler shall
cause the Area Association to supervise
the further commingling and fragmenting
for disposition to export or the further
commingling and domestic crushing. All
movement and disposition of
Segregation 3 peanuts or commingled
Segregation 2 and 3 peanuts and shelled
or fragmented peanuts originating
therefrom shall be reported by the
handler as prescribed by the Committee.

(2) Handlers who have acquired
Segregation 2 farmers stock peanuts
pursuant to paragraph (f) of the
Incoming Quality Regulation and held
them separate and apart from
Segregation 3 peanuts may commingle
the Segregation 2 farmers stock with
Segregation 1 farmers stock for
disposition to domestic crushing or
export as inedibles. The Segregation 2
farmers stock peanuts or commingled
Segregation 1 and 2 farmers stock
peanuts may be moved or disposed of in
bulk or bags: (a) To other handlers for
shelling, fragmenting, or crushing, or (b)
to crushers who are not handlers but are
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approved by the Committee. Handlers
may shell the Segregation 2 or
commingled Segregation 1 and 2 peanuts
and move or dispose of the shelled
peanuts: (@) To another handler for
fragmenting or crushing; or (b) to
crushers who are not handlers but are
approved by the Committee and further
disposition shall be as provided in
paragraph (1}(1) of this regulation. Prior
to exportation the shelled peanuts shall
be certified by the Federal or Federal-
State Inspection Service as meeting the
requirements specified for fragmented
peanuts also in paragraph (1)(1), If the
shelled peanuts from Segregation 2
peanuts or commingled Segregation 1
and 2 peanuts are held separate and
apart from Segregation 3 peanuts and
any restricted categories of shelled
peanuts, no aflatoxin assay shall be
required. Shelling, fragmenting, and
crushing of Segregation 2 peanuts or
commingled Segregation 1 and 2 peanuts
shall be done only under the supervision
of the Area Association. The shelled
peanuts from Segregation 2 peanuts or
commingled Segregation 1 and 2 peanuts
may be further commingled with other
calegories of shelled peanuts for
disposition to export or domestic
crushing. However, if such further
commingling oceurs, the handler shall
cause the Area Association to supervise
the further commingling and
fragmenting, All movement and
disposition of Segregation 2 peanuts or
commingled Segregation 1 and 2 peanuts
and shelled or fragmented peanuts
originating therefrom shall be reported
by the handler as prescribed by the
Committee,

(k) Segregation 1 farmers stock
disposition, (1) In addition to milling
(shelling, cleaning, etc.) Segregation 1

farmers stock peanuts for disposition to

human consumption or seed outlets,
handlers may dispose of Segregation 1
larmers stock peanuts to export or to
other handlers for such disposition. All
such disposition to export shall be
reported by the handler as requested by
the Committee.,

(2) In addition to the disposition
outlets specified in paragraph (k)(1),
handlers may dispose of Segregation 1
farmers stock peanuts in bags or bulk to
other handiers for shelling, fragmenting,
or crushing. Such peanuts may also be
disposed of to crushers who are not
bandlers but are approved by the
Committee. Handlers may commingle
Segregation 1 farmers stock peanuts
with Segregation 2 farmers stock
peanuts or keep them separate and
apart, and may sell such peanuts and
move or dispose of the shelled peanuts
inbulk or bags to other handlers for

fragmenting or crushing. Such peanuts
may also be disposed of to crushers who
are not handlers but are approved by
the Committee. However, the shelling,
fragmenting, and disposition of such
Segregation 1 farmers stock peanuts
shall be done only under the supervision
of the Committee and the Area
Association and all peanuts handled
under the provisions of this paragraph
(k)(2), for disposition to exportor g
domestic crushing, shall be milled and
disposed of pursuant to paragraph (j)(2)
in lieu of the provisions specified in
paragraphs (a), (b}, (c], (d), (g), (h), and
(i) of this regulation. The movement and
disposition of all peanuts handled under
the provisions of this paragraph (k)(2).
shall be reported by the handler as
prescribed by the Committee.

(1) Handling, commingling, and
disposition of shelled peanuts not
meeting quality requirements for human
consumption. (1) The following
categories of shelled peanuts may be
disposed of to domestic crushing or to
export as "unrestricted":

(a) The entire mill production of
shelled peanuts from Segregation 1
farmers stock pursuant to paragraph
(k)(2).

(b) The entire mill production of
shelled peanuts from Segregation 2, or
commingled Segregation 1 and 2 farmers
stock pursuant to paragraph (j)(2).

(c) Positive Lot Identified lots of
shelled “peanuts failing quality
requirements” determined negative as to
aflatoxin pursuant to paragraph (h)(3).

(d) Positive Lot Identified lots of loose
shelled kernels, fall through, or pickouts
determined negative as to aflatoxin
pursuant to paragraphs (g) (1), (2), and
(3).

(e) Positive Lot Identified lots of loose
shelled kernels, fall through, and
pickouts commingled and determined
negative as to aflatoxin pursuant to
paragraphs (g) (2), and (3).

(f) Positive Lot Identified lots of seed
peanut residuals determined negative as
to aflatoxin pursuant to paragraph (i).

Handlers who acquire from other
handlers or from their own operations
any of the categories of shelled peanuts
described heretofore in this paragraph
may commingle such peanuts while
fragmenting them or after they have
been fragmented: (1) With any other
category of peanuts described in this
paragraph, and (2) with any category of
“unrestricted” shell peanuts acquired
from CCC and determined by CCC to be
eligible for such commingling for
disposition to export to countries other
than Canada and Mexico. However,
such peanuts, prior to exportation, shall
be certified as meeting fragmented -

requirements. For the purpose of this
regulation, the term “fragmented’’ means
that not more than 30 percent of the
peanuts shall be whole kernels that ride
the following screens, by type: Spanish
%4 x % inch slot; Runner '%s x %
inch slot; and Virginia %4 x 1 inch slot.
Sales or transfer of such peanuts to
exporters who are not handlers under
the marketing agreement shall be made
only to exporters who agree to
procedures acceptable to the Committee
and are approved by the Committee to
do such exporting. Handlers who
acquire from other handlers or from
their own operations any of the
categories of shelled peanuts described
heretofore in this paragraph may
commingle such peanuts at the crusher:
(1) With any other category of peanuts
described in this paragraph, and (2) with
any category of unrestricted shelled
peanuts acquired from CCC and
determined by CCC to be eligible for
such commingling and the resultant
meal may be disposed of without
restriction. To be eligible for such
unrestricted disposition (crushing or
export), such peanuts, before
commingling and after commingling
shall be kept separate and apart from all
“restricted” peanuts. Shelling,
fragmenting, and crushing of Segregation
2 peanuts or commingled Segregation 1
and 2 peanuts shall be done only under
the supervision of the Area Association
and if any shelled peanuts originating
therefrom are commingled with any of
the other categories of shelled peanuts
described heretofore in this paragraph,
the handler shall cause the Area
Association to supervise the
commingling and fragmenting and the
commingling and crushing on all
categories of peanuts included in such
commingling, All movement and
disposition of the categories of peanuts
described heretofore in this paragraph
shall be reported by the handler as
prescribed by the Committee.

(2) The following categories of shelled
peanuts may be disposed of to domestic
crushing or to export as “restricted":

(a) The entire mill production of
shelled peanuts from Segregation 1
farmers stock pursuant to paragraph
(k)(2) of the Outgoing Quality
Regulation.

(b) The entire mill production of
shelled peanuts from Segregation 2 or
commingled Segregation 1 and 2 farmers
stock pursuant to paragraph (j)(2).

(c) The entire mill production of
shelled peanuts from Segregation 3 or
commingled Segregation 2 and 3 farmers
stock pursuant to paragraph (j)(1).

(d) Positive Lot Identified lots of
shelled “peanuts failing quality




27594

Federal Register / Vol. 49, No. 130 / Thursday, July 5, 1984 / Notices

requirements"” pursuant to paragraph
(h)(3).

(e) Positive Lot Identified lots of loose
shelled kernals, fall through, or pickouts
pursuant to paragraphs (g) (1), (2). and
(3).

(f) Positive Lot Identified lots of loose
shelled kernels, fall through and
pickouts commingled pursuant to
paragraphs (g) (2), and (3).

{g) Positive Lot Identified lots of seed
peanut residuals pursuant to paragraph
(i).

Handlers who acquire, from other
handlers, or from their own operations,
any of the categories of shelled peanuts
described heretofore in this paragraph
{(1)(2) may commingle such peanuts
while fragmenting them or after they
have been fragmented with any other
category of peanuts described in this
paragraph and with any category of
shelled peanuts acquired from CCC and
determined by CCC to be eligible for
such commingling with disposition to
export to countries other than Canada
and Mexico as “restricted”. Prior to such
exportation, the peanuts shall be
certified as meeting the fragmented
requirements and shall be assayed for
aflatoxin by a USDA laboratory or a
laboratory approved by the Committee.
The handler's “in-land" bill of lading
and his invoice covering the shipment
shall include the following statement:
“The peanuts covered by this bill of
lading (or invoice) are limited to
crushing only and may contain
aflatoxin". Sales or transfer of such
peanuts to exporters who are not
handlers under the marketing agreement
shall be made only to exporters who
agree to procedures acceptable to the
Committee and are approved by the
Committee to do such exporting.
Handlers who acquire, from other
handlers or from their own operations,
any of the categories of shelled peanuts
described heretofore in this paragraph
may commingle such peanuts at the
crusher with any other category. of
peanuts described in this paragraph
(1)(2) and with any category of shelled
peanuts acquired from CCC and
determined by CCC to be eligible for
such commingling for "restricted"
domestic crushing. Meal produced from
peanuts disposed of to crushing as
“restricted” shall be used or disposed of
as fertilizer or other non-feed use,
pursuant to the provisions of paragraph
(g)(3). Shelling, fragmenting, and
crushing of Segregation 2 peanuts,
Segregation 3 peanuts and the entire mill
production of Segregation 1 peanuts
handled pursuant to paragraph (k), shall
be done only under supervision of the
Area Association and if any of such

categories of peanuts are commingled
with any of the other categories of
shelled peanuts described heretofore in
this paragraph, the handler shall cause
the Area Association to supervise the
commingling and fragmenting on all
categories of peanuts included in such
commingling. All movement and
disposition of the categories of peanuts
described heretofore in this paragraph
shall be reported by the handler as
prescribed by the Committee.

Terms and Conditions of
Indemnificalion—1984 Crop Peanuts

For the purpose of paying indemnities
on a uniform basis pursuant to section
36 of the peanut marketing agreement
effective July 12, 1965, each handler
shall promptly notify or arrange for the
buyer to notify the Manager, Peanut
Administrative Committee, of any lot of
cleaned inshell or shelled peanuts,
milled to the outgoing quality
requirements and into one of the
categories listed in the final paragraph
of these terms and conditions, on which
the handler has withheld shipment or
storage or the buyer, including the user
division of a handler, has withheld
usage due to a finding as to aflatoxtin
content as shown by the results of
chemical assay.

If the chemical assay results on
samples drawn prior to shipment
pursuant to paragraph (c) of the
Outgoing Quality Regulation are so high
in aflatoxin content that a lot of peanuts
should be handled pursuant to these
Terms and Conditions, the handler shall
certify to the Committee within ten (10)
days of the date shown on the aflatoxin
certificate whether the milling of the
peanuts in the lot was supervised by the
Area Association as “additional
peanuts”. For the purposes herein, the
term “additional peanuts” means any
peanuts other than “quota peanuts”
which are milled under the supervision
of the Area Association.

To be eligible for indemnification,
such a lot of peanuts shall have been
inspected and certified as meeting the
quality requirements of the agreement,
shall have met all other applicable
regulations issued pursuant thereto,
including the pretesting requirements in
paragraphs (a) and (c) of the Outgoing
Quality Regulation and the lot
identification shall have been
maintained. If the Committee concludes,
based on assays to date or further
assays, that the lot is so high in
aflatoxin that it should be handled
pursuant to these Terms and Conditions,
and such is concurred in by the
Agricultural Marketing Service, the lot
shall be accepted for indemnification. If

the lot is covered by a sales contract,
the lot may be rejected to the handler.

In an effort to make such eligible
peanuts suitable for huaman
consumption, and to minimize
indemnification costs, the Committee
and the Agricultural Marketing Service
shall, prior to disposition for crushing,
cause all suitable lots to be remilled or
custom blanched or both.

“Custom blanching” means the
process which involves blanching
peanuts, and the subsequent removal of
damaged peanuts for the purpose of
eliminating aflatoxin from the lot. The
process may be applied to either an
original lot or the new lot which results
from remilling. Custom blanching shall
be performed only by those firms
determined by the Committee to have
the capability to remove the aflatoxin
and who agree to such terms, conditions
and rates of payment as the Committee
may find to be acceptable.

If the Committee and the Agricultural
Marketing Service conclude that such lot
is not suitable for remilling or custom
blanching, the lot shall be declared to
crushing and shall be disposed of by
delivery to the Committee at such point
as it may designate. The indemnification
payment for peanuts in such a lot shall
be the indemnification value of the
peanuts, as hereinafter provided, less
three cents per pound. Transportation
expenses (excluding demurrage, loading
and unloading charges, custom fees,
border re-entry fees, etc.) from the
handler's plant or storage to the point
within the Continental United States or
Canada where the rejection occurred
and from such point to a delivery point
specified by the Committee shall be
included in the indemnification payment
if the lot is found by the Committee to
be unwholesome as to aflatoxin after
such lot had been certified negative as
to aflatoxin prior to being shipped or
otherwise disposed of for human
consumption by the handler pursuant to
requirements of the Outgoing Quality
Regulation. Payment shall be made to
the handler as soon as practicable after
delivery of the peanuts to the
Committee. The salvage value for
peanuts declared for crushing shall be
paid to, and retained by, the Committee
to offset indemnification expenses.

If it is concluded that the lot should be
remilled or custom blanched, expenses
shall be paid by the Committee on those
lots which, on the basis of the inspection
occurring prior to shipment, contained
not more than 1.00 percent damaged
kernels other than minor defects. Lots
with damage in excess of 1.00 percen!
on such inspection shall be remilled
without reimbursement from the




Federal Register / Vol. 49, No. 130 / Thursday, July 5, 1984 / Notices

27595

Committee for milling or freight, but
otherwise shall be indemnifiable the
same as lots with not more than 1.00
percent damage.

The indemnification value of peanuts
delivered to the Committee for
indemnification shall be as listed in the
third from the last paragraph of these
terms and conditions.

The indemnification payment on
peanuts declared for remilling, and
which contain not more than 1.00
percent damaged kernels other than
minor defects, shall be the
indemnification value referable to the
weights of peanuts lost in the remilling
process and not cleared for human
consumption, plus an allowance for
remilling of two and one-half cents per
pound on the original weight.
Transportation expenses (excluding
demurrage, loading and unloading
charges, custom fees, border re-entry
fees, etc.) from the handler's plant or
storage to the point within the
Continental United States or Canada
where the rejection occurred and from
such point to a delivery point specified
by the Committee shall be included in
the indemnification payment if the lot is
found by the Committee to be
unwholesome as to aflatoxin after such
lot had been certified negative as to
aflatoxin prior to being shipped or
otherwise disposed of for human
consumption by the handler pursuant to
requirements of the Outgoing Quality
Regulation. On lots on which the
remilling is not successful in making the
lot wholesome as to aflatoxin and such
lots of peanuts are declared for custom
blanching after remilling, the
indemnification payment shall be the
blanching cost, plus the transportation
costs from origin (whether handler or
buyer premises) to point of blanching
and on unsold lots from point of
blanching to handler’s premises and the
indemnification value of the weight of
feject peanuts removed from the lot. On
lots which are custom blanched without
remilling, the indemnification payment

shall be determined in the same manner.

However, no indemnification payments
shall be paid on any lot of peanuts

Wwhere the Committee determines that
the custom blanched peanuts from such
alot have been sold at a price lower
I}'.;_m the indemnification value on the
original red skin lot at the time the
indemnification claim was filed with the
Committee,

Claims for indemnification on current
STop year peanuts may be filed by any
handlep sustaining a loss as a result of a

uyer withholding from human
tonsumption a portion or all the product
Made from a lot of peanuts which has

been determined to be unwholesome
due to aflatoxin. The Committee shall
pay, to the extent of the raw peanut
equivalent value of the peanuts used in
the product so withheld, such claims as
it determines to be valid.

Payment shall be made to the handler
claiming indemnification or receiving
the rejected lot as soon as practicable
after receipt by the Committee of such
evidence of remilling or custom
blanching and clearance of the lot for
human consumption as the Committee
may require and the delivery of the
peanuts not cleared for human
consumption to the delivery point
designated by the Committee. If a
suitable reduction in the aflatoxin
content is not achieved on any lot which
is remilled or custom blanched or both,
the Committee shall declare the entire
lot for indemnification, and the
indemnification payment on such lot
shall be the indemnification value of the
peanuts in the original lot, less three
cents per pound, plus other applicable
costs authorized heretofore, However,
the Committee shall refuse to pay
indemnification on any lot(s) where it
has reason to believe that the rejection
of the peanuts arises from failure of the
handler to use reasonable measures to
receive and withhold from milling for
edible use those Segregation 3 peanuts
tendered to him either directly by a
producer or by a country buyer,
commission buyer or other like person.
Furthermore, any misrepresentation by a
handler in reporting acquisition,
composition or disposition of any lot or
lots of peanuts by such handler shall
cause indemnification payments with
respect to any such claim filed with the
Committee by the handler on current
crop year peanuts to be withheld unless
the Committee finds that such action
was inadvertent.

Remilling may occfir on the premises
of any handler signatory to the
marketing agreement or at such other
plant as the Committee may determine.
However, if the Committee orders
remilling of a lot which has been found
to contain aflatoxin prior to shipment
from the locality of original milling, the
Committee shall not pay freight costs
should the handler move said lot to
another locality for remilling.

Notice of claims for indemnification
on peanuts of the current crop year shall
be received by the Committee no later
than November 1, following the end of
the current crop year.

Each handler shall include, directly or
by reference, in his sales contract the
following provisions:

Buyer shall give the Peanut Administrative
Committee (Committee) office notice of any

request made to the Federal or Federal-State
Inspection Service for an “appeal” inspection
for aflatoxin. Results of the “appeal”
inspection will be reported by the Federal or
Federal-State Inspection Service or other
designated lab to Committee management. If
the Committee management determines that
the test results of the “appeal” sample show
the lot to be high in aflatoxin, Committee
management shall inform the buyer and
handler of the results. In this case, the buyer
may apply to reject the lot and return it to the
handler by filing a rejection letter with
Committee management. Upon a
determination of the Committee, confimed
by the Agricultural Marketing Service,
authorizing rejection, such peanuts, and title
thereto, if passed to the buyer, shall be
returned to the seller, and such peanuts shall
be reoffered to the buyer to satisfy the
covering contract, pending successful
remilling and/or blanching, Alternatively,
seller may replace any rejected lot of peanuts
with another lot if he elects to do so. Buyer
must return the rejected lot to the seller
within 45 days of the date on which
Committee management informs buyer of the
“appeal” sample test results, otherwise the
buyer agrees that he forfeits the right to reject
the lot and return it to the seller.

If the buyer's or receiver’s name is shown
on the certificates covering a lot which, upon
the pretesting sampling procedure prescribed
in paragraph (c) of the Outgoing Quality
Regulation, exceeds Committee requirements
for wholesomeness as to aflatoxin, such
peanuts shall be offered to the buyer to
satisfy the existing applicable contract,
pending successful remilling and/or
blanching. Alternatively, seller may replace
any rejected lot of peanuts with another lot, if
he elects to do so.

Seller shall, prior to shipment of a lot of
shelled peanuts covered by this sales
contract, cause appropriate samples to be
drawn by the Federal or Federal-State
Inspection Service from such lot, shall cause
the sample(s) to be sent to a USDA
laboratory or if designated by the buyer, a
laboratory listed on the most recent
Committee list of approved laboratories to
conduct such assay, for an aflatoxin assay
and cause the laboratory, if other than the
buyer's to send one copy of the results of the
assay to the buyer. The laboratory costs shall
be for the account of the buyer and buyer
agrees to pay them when invoiced by the
laboratory or, in the event the seller has paid
them, by the seller.

Any handler who fails to include such
provisions in his sales contract shall be
ineligible for indemnification payments
with respect to any claim filed with the
Committee on current crop year peanuts
covered by the sales contract.

In addition, should any handler enter
into any oral or written sales contract
which fixes the level of aflatoxin at
which rejection may be made and hence
conflicts with these terms and
conditions, the handler doing so will not
be eligible for indemnification payments
with respect to any claim filed with the
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Committee on current crop year peanuts
on or after the filing date of a claim
under such contract, except upon the
Committee's finding that acceptance of
such contract was inadvertent; and for
purposes of this provision a claim shall
be deemed to be filed when notice of
possible rejection is first given to the
Committee,

Any handler who fails to conform to
the requirements of paragraph (h) of the
Incoming Quality Regulation shall be
ineligible for any indemnification
payments until such condition or
conditions are corrected to the
satisfaction of the Committee,

Any handler who fails to cause
positive lot identification on any lot of
peanuts to accurately reflect the crop
year in which such peanuts were
produced, pursuant to paragraph {d) of
the Outgoing Quality Regulation, shall
be ineligible for any indemnification
payments until such violation is
corrected to the satisfaction of the
Committee.

Any handler who fails to remove,
hold, or dispose of loose shelled kernels
pursuant to paragraph (d){1) of the 1984
Incoming Quality Regulation or
paragraph (g) of the 1984 Outgoing
Quality Regulation shall be ineligible for
any indemnification payments until such
condition or conditions are corrected to
the satisfaction of the Committee and/or
any complaints of violations made by
the Committee to the Secretary are
resolved.

Categories eligible for indemnification
are as follows:

Cleaned inshell peanuts—

(1) USS. Jumbos

(2) U.S., Fancy Handpicks

(3) Valencia—Roasting Stack *

U.S. Grade shelled peanuts—

(1) U.S.No. 1

(2) U.S. Splits

(3) U.S. Virginia Extra-Large

{4) U.S. Virginia Medium

Shelled peanuts “with splits"—

(1) Runners with splits which do not
contain more than 15 percent splits or 3
percent whole kernel which will pass
through a %4 x % slot screen.

{2) Spanish with splits which do not
contain more than 15 percent splits or 2
percent whole kernels which will pass
through a *%« x % slot screen.

(3) Virginias with splits which do not
contain more than 15 percent splits or 3
percent whole kernels which will pass
through & *%4 x 1 slot screen.

Shelled Spanish jumbos—

Spanish having not more than 5

1 Inshell peanuts with not more than 25 percent
having shells damaged by discoloration, which are
cracked or broken, or both.

percent kernels which fall through an
1865 x % slot screen and which
otherwise meet the grade requirements
of U.S. No. 1 Spanish.

However, peanuts in any of the above
categories shall not be eligible for
indemnification if such peanuts: (1)
Were milled from seed peanut residuals
as referred to in the last sentence of
paragraph [e) of the Incoming Quality
Regulation and paragraph (i) of the
Outgoing Regulation; (2) failed the
Outgoing Quality Regulation due fo
excessive damage and minor defects
and such peanuts were subsequently
blanched to remove such excess damage
and minor defects pursuant to paragraph
(h) of such regulation; (3) when shipped
for human consumption outlets
contained more than a total of 1,25
percent unshelled peanuts and damaged
kernels or a total of 2.00 percent
unshelled peanuts, damaged kernels and
minor defects; and (4) were received or
acquired from another handler pursuant
to paragraph (i) of the Incoming Quality
Regulation and were milled to meet
requirements of the Outgoing Quality
Regulation pursuant to paragraph (h) of
such regulation.

For the purpose of paying
indemnification beginning August 1, of
the current crop year, the domestic
market price for each category of
peanuts shall be determined by
averaging the price(s) listed in the
Peanut Market News, per category,
during the most recent four week period.
Such weekly price calculations shall
extend to May 31, of the current crop
year and the average price per category
as of May 31, 1985, shall be applied
during the remainder of the crop year.

For the purpose of determining
indemnification values, the term “quota
peanuts” means peanuts marketed, or
considered marketed, for domestic
edible use, as defined by USDA-ASCS;
and the term “additional peanuts"
means any peanuts other than “quota
peanuts” which are milled under the
supervision of the Area Asscciation.

The indemnification value for each
category of “‘quota peanuts” eligible for
indemnification, except U.S. Splits of all
types, shall be the domestic market
price established during the averaging
period less two cents per pound (on the
pounds indemnified) or the most recent
price category listed in the Peanut
Market News, whichever is lower. The
indemnification values of U.S. Splits
categories shall be the domestic market
price established during the averaging
period less three cents per pound.

The indemnification value for
“additional peanuts” shall be equal to 60
percent of the established

indemnification value, per category, of
"quota peanuts",

The grade categories to which the
indemnification values shall be applied
are as follows:

Rumners * Vicginias Spanish
JUMDO e iiasiiinns U.S. Extra Large......| Spanish Jumbo
Mediom. U.S. Medi US No. 1.

Spiits.
No. 1 (~18418 | Virginias with .S Spits
screens). Splits.
Mill run with or U.S. Spits ....cooviieen
) Spiits.
VRS- 7 71T SO—
18 Peanut A graces.

[FR Doc. 84-177383 Filed 7-3-84; 8:45 am]
BILLING CODE 3410-02-8

Human Nutrition Information Service

Joint Nutrition Evaluation Committee;
Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463) announcement is made
of the following committee meeting:

Name: Joint Nutrition Monitoring
Evaluation Committee.

Date: July 20, 1984,

Place: Conference Room 843A, Federal
Building, 6505 Belcrest Road, Hyattsvile, MD
20782.

Time: 9:00 a.m. to 5:00 p.m.

Purpose: to evaluate the findings of the
Nationwide Food Consumption Survey
(NFCS), the National Health and Nutrition
Examination Survey (NHANES), and other
Federal nutrition monitoring efforts and
develap a report on the nutritional status of
the U.S. population.

Agenda: The agenda for the fifth meeting
will include the following items: review text
and charts completed to date and plan future
work.

The meeting is open to the public.
There is a limited amount of space
available for public attendance. Writlen
statements or comments of concern to
the committee may be submitted to
Isabel D. Wolf, Administrator, Human
Nutrition Information Service, 6505
Belcrest Road, Room 380, Hyattsville,
MD 20782.

Done at Washington, DC, this 20th day of
June 1984.

1sabel D. Walf,
Administrator,

[FR Doc. 84-17763 Filod 7-3-84; 8:45 am|
BILLING CODE 3410-KE-M
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Soil Conservation Service

Oaklimeter Creek Subwatershed,
Mississippl

acency: Soil Conservation Service,
Agriculture,

action: Notice of finding of no
significant impact.

summARY: Pursuant to section 102(2)(C)
of the National Environmental Policy
Act of 1969; the Council on
Environmental Quality Guidelines (40
CFR Part 1500); and the Soil
Conservation Service Guidelines (7 CFR
Part 650); the Soil Conservation Service,
U.S. Department of Agriculture, gives
notice that an environmental impact
statement is not being prepared for the
Oaklimeter Creek Subwatershed,

Benton, Marshall, Union, and Tippah
Counties, Mississippi.

FOR FURTHER INFORMATION CONTACT:
Mr. A. E, Sullivan, State

Conservationist, Soil Conservation
Service, 1321 Federal Building, 100 West
Capitol Street, Jackson, Mississippi
39269, telephone number (601) 690-5205.

SUPPLEMENTARY INFORMATION: The
environmental assessement of this
federally assisted action indicates this
project will not cause significant local,
regional, or national impact to the
environment. As a result of these
findings, Mr. A. E. Sullivan, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement are not
needed for this project.

The project concerns the construction
of a sediment and grade control
structure, Construction will result in the
conversion of two acres of forestland
and two acres of cropland to water, and
two acres of forestland and one acre of
cropland to embankment and spillway
areas,

The Notice of Findings of No
Significant Impact has been forwarded
to the Environment Protection Agency.
The' basic data developed during the
environmental assessement-are on file
and may be reviewed by contacting Mr.
A.E. Sullivan. The Notice of Finding of
No Significant Impact has been sent to
Various Federal, State, and local
agencies and interested parties. A
hfmtgd number of copies of Finding of
No Significant Impact are available to

I single copy requests at the above
address,

_ No administrative action or
implementation of the proposal will be
taken until 39 days after the publication
in the Federal Register.

Dated: June 8, 1984

(Catalog of Federal Domestic Assistance
Program No. 10.904, Flood Control Act, Public
Law 78-534, 58 Stat. 905)

A.E. Sullivan,

State Conservationist.

[FR Doc. 84-17718 Filed 7-3-84; 8:45 am]
BILLING CODE 3410-16-M

Office of the Secretary

Forms Under Review by Office of
Management and Budget

June 29, 1984

The Department of Agriculture has
submitted to OMB for review the
following proposals for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35) since the last list was
published. This list is grouped into new
proposals, revisions, extensions, or
reinstatements. Each entry contains the
following information:

(1) Agency proposing the information
collection; (2) Title of the information
collection; (3) Form nunber(s), if
applicable; (4) How often the
information is requested; (5) Who will
be required or asked to report; (6) An
estimate of the number of responses; (7)
An estimate of the total number of hours
needed to provide the information; (8)
An indication of whether section 3504(h)
of Pub L. 96-511 applies; (9) Name and
telephone number of the agency contact
person.

Questions about the items in the
listing should be directed to the agency
person named at the end of each entry.
Copies of the proposed forms and
supporting documents may be obtained
from: Department Clearance Officer,
USDA, OIRM, Room 404-W Admin.
Bldg., Washington, D.C. 20250, (202) 447~

2118.

Comments on any of the items listed
should be submitted directly to: Office
of Information and Regulatory Affairs,
Office of Management and Budget,
Washington, D.C. 20503, Attn: Desk
Officer for USDA.

If you anticipate commenting on a
submission but find that preparation
time will prevent you from doing so
promptly, you should advise the OMB
Desk Officer of your intent as early as
possible.

Extension

* Agricultural Stabilization and
Conservation Service

Application for Payment (National Wool
Act)

CCC-1155

Annually

Farms: 125,000 responses; 31,250 hours:
not applicable under 3504(h)

Harry Millner (202) 475-3605

* Rural Electrification Administration

Financial Forcast Electric Distribution
Systems

REA-325 A-K

On Occasion

Small Businesses: 500 responses; 10,000
hours; not applicable under 3504(h)

Milton E. Wright (202) 382-1936

* Rural Electrification Administration

Field Trials

REA-399 b

On Occasion

Small Businesses: 80 responses; 320
hours; not applicable under 3504(h)

E. ]. Cohen (202) 382-8698

Reinstatement

* Food and Nutrition Service

ATP Reconciliation Report

FNS-46

Monthly

State of Local Governments: 5,820
responses; 47,072 hours; not
applicable under 3504(h)

Paul Jones (703) 756-3439

* Agricultural Stabilization and
Conservation Service

Agricultural foreign Investment
Disclosure Act Report

ASCS-153

On Occasion

Individuals or House holds, Farms
Businesses other for-Profit: 4,375
responses; 2,108 hours; not applicable
under 3504(h)

William Brown (202) 447-6833

Revised

* Rural Electrification Administration

Operating Report

REA-12 A-]

Annually

Small Businesses: 1,237 responses; 7,422
hours; not applicable under 3504(h)

Charles R. Weaver (202) 382-1900.

Jane A. Benoit,

Acting Department Clearance Officer.

[FR Doc. 84-17783 Filed 7-3-84; 8:45 am)

BILLING CODE 3410-01-M

Section 22 Import Fees; Determination
of Quarterly Import Fees on Sugar

AGENCY: Office of the Secretary, USDA.
ACTION: Notice.

SUMMARY: Headnote 4(c) of Part 3 of the
Appendix to the Tariff Schedules of the
United States (TSUS) requires the
Secretary of Agriculture to determine on
a quarterly basis the amount of the fees
which shall be imposed on imports of
raw and refined sugar (TSUS items
956.05, 956.15, and 957.15) under the
authority of section 22 of the
Agricultural Adjustment Act of 1933, as
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amended. This notice announces those
determinations for the third calendar
quarter of 1984,

EFFECTIVE DATE: July 1, 1984.

FOR FURTHER INFORMATION CONTACT:
Robert G. Harper, Foreign Agricultural
Service, Department of Agriculture,
Washington, D.C. 20250 (202-382-8061).

SUPPLEMENTARY INFORMATION: By
Presidential Proclamation No. 5164,
dated March 19, 1984, Headnote 4 of
Part 3 of the Appendix to the TSUS was
amended to provide that quarterly
adjusted fees shall be imposed on
imports of raw and refined sugar (TSUS
items 956,05, 956.15, and 957.15).
Paragraph (c)(ii) of Headnote 4 provides
that the quarterly adjusted fee for item
956.15 shall be the amount by which the
average of the adjusted daily spot
(domestic) price quotations for raw
sugar for the 20 consecutive market days
immediately preceding the 20th day of
the month preceding the calendar
quarter during which the fee shall be
applicable (as reported by the New York
Coffee, Sugar, and Cocoa Exchange),
expressed in United States cents per
pound, in bulk, is less than the market
stabilization price. The market
stabilization price for the third calendar
quarter cf 1984 is 21.17 cents per pound.
However, whenever the average of the
daily spot price quotations for 10
consecutive market days within any
calendar quarter: (1) Exceeds the market
stabilization price by more than one
cent, the fee then in effect shall be
decreased by one cent; or (2) is less than
the market stabilization price by more
than one cent, the fee then in effect shall
be increased by one cent. Paragraph
(c)(i) of Headnote 4 further provides that
the quarterly adjusted fee for items
956.05 and 957.15 shall be the amount of
the fee for item 956.15 plus one cent.

The average of the adjusted daily spot
(domestic) price quotations for raw
sugar for the applicable period prior to
the third calendar quarter of 1984 has
been calculated to be 22,0495 cents per
pound. This results in a fee of 0.00 cent
per pound for item 956.15, since the
adjusted average spot price is greater
than 21.17 cents. Accordingly, the fee for
items 956.05 and 957.15 for the third
calendar quarter of 1984 is 1.00 cent per
pound.

Headnote 4{c) requires the Secretary
of Agriculture to determine and
announce the amount of the quarterly
fees no later than the 25th day of the
month preceding the calendar quarter
during which the fees shall be
applicable. The Secretary is also
required to certify the amounts of such
fees to the Commissioner of Customs

(

and file notice thereof with the Federal
Register prior to the beginning of the
calendar quarter during which the fees
shall be applicable. This notice is
therefore being issued in order to
comply with the requirements of
Headnote 4(c).

Notice is hereby given that, in
accordance with the requirements of
Headnote 4(c) of Part 3 of the Appendix
to the Tariff Schedules of the United
States, it is determined that the
quarterly adjusted fees for raw and
refined sugar (TSUS items 856.05, 856.15,
and 957.15) for the third calendar
quarter of 1984 shall be as follows:

Fee
ftem (cents
per ib)
956.05 1.00
956.15 0.00
95715 1.00

should be addressed to the Executive

Secretary at the address below. The

amendment material is available for

public inspection at the following
locations:

Port Director's Office, U.S. Customs
Service, 200 E. Bay St., P.O. Box 878,
Charleston, S.C. 29402

Office of the Executive Secretary,
Foreign-Trade Zones Board, U.S.
Department of Commerce, 14th &
Pennsylvania Avenue NW., Rm. 1872,
Washingten, D.C. 20230.

Dated: June 29, 1984.

John J. Da Ponte, Jr.,

Executive Secretary, Foreiga-Trade Zones
Board.

[FR Doc. 84-17788 Filed 7-3-84; 845 am)

BILLING CODE 3510-DS-M

The amounts of such fees have been
certified to the Commissioner of
Customs in accordance with paragraph
(c)(v) of Headnote 4.

Signed at Washington, D.C. on June 28,
1984,

Richard E. Lyng,

Acting Secretary of Agriculture.
[FR Doc. B4-17777 Filed 8-20-84; 4:07 pm)
BILLING CODE 3410-10-M

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket No, 31-84]

Foreign-Trade Zone 21, Dorchester
County, South Carolina; Amendment
of Subzone Application for Porsche
Auto Plant in Charleston, Scuth
Carolina

Notice is hereby given that the
application submitted to the Foreign-
Trade Zones Board (the Board) on June
1, 1984, by the South Carolina State
Ports Authority, grante of Foreign-Trade
Zone 21, requesting special-purpose
subzone status for the automobile
preparation operation of Porsche Cars
North America, Inc., in Charleston,
South Carolina (49 FR 23669, 8/7/84) has
been amended to include until April 1,
1985, 50,000 square feet of storage space
within a 312,000 warehouse facility at
the Charleston Distribution Center, 5801
North Rhett, Hanahan; S.C. The subzone
plan as discussed in the original
application remains otherwise
unchanged.

Because of this amendment, the
period for public comments is exiended
to July 20, 1984. Written comments

National Technical Information
Service

Intent To Grant Exclusive Patent
License

The National Technical Information
Service (NTIS), U.S. Department of
Commerce, intends to grant to Santek,
Inc. of Greensboro, North Carolina a
partial exclusive right to practice the
invention embodied in U.S. Patent
4,275,163 and an exclusive license under
U.S. Patent Application 8.N. 8-479,221,
both “Cellulase-Producing
Microorganisms." The patent rights in
both these inventions have been
assigned to the United States of
America, as represented by the
Secretary of Commerce.

The proposed exclusive licenses will
be royalty-bearing and will comply with
the terms and conditions of 35 U.S.C. 209
and 41 CFR 101-4.1. The proposed
licenses may be granted unless, within
sixty days from the date of this
published Notice, NTIS receives written
evidence and argument which
establishes that the grant of the
proposed licenses would not serve the
public interest.

Inquiries, comments and other
materials relating to the proposed
license must be submitted to the Office
of Federal Patent Licensing, NTIS, Box
1423, Springfield, VA 22151,

Douglas J. Campion,

Office of Federal Patent Licensing. U.S.
Department of Commerce, National Technicd
Information Service.

[FR Doc. 84-17635 Filed 7--3-84: 8:45 am]

BILLING CODE 3510-04-M
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office of the Secretary

Agency Form Under Review by the
office of Management and Budget
(OMB)

DOC has submitted to OMB for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: Patent and Trademark Office
Title: Admittance to Practice Before the
Patent and Trademark Office
Form numbers: Agency—PTO 275 et al;
OMB—0651-0010
Type of request: Revision of a currently
approved collection
Burden: 15,000 respondents; 2,700
reporting hours

Needs and uses: The information
collected is used to administer and
maintain the roster of attorneys and
agents registered to practice before
the Patent and Trademark Office.

Affected public: Individuals or
households, federal agencies or
employees

Frequency: On occasion

Respondent's obligation: Required to
obtain or retain a benefit

OMB desk officer: Ken Allen, 395-3785

Agency: Patent and Trademark Office

Title: Request for Information From the
Public

Form numbers: Agency PTOL—284 et
al.; OMB—0651-0010

Type of request: Revision of a currently
approved collection

Burden: 340 respondents; 34 reporting
hours

Needs and uses: The information
requested is used in monitoring
assistance received in preparing
employment programs, and evaluating
job applicants.

Affected public: Individuals or
households, state or local
governments, farms, businesses, or
other for-profit institutions, non-profit
institutions, small businesses or
organizations

Frequency: On occasion

Respondent’s obligation: Required to
obtain or retain a benefit

OMB desk officer: Ken Allen, 395-3785

Agency: Patent and Trademark Office

Title: Public Requests for Services

Form numbers: Agency—PTOL—271 et
al; OMB—0651-0010

Burden: 15,000 respondents; 251,505

_Teporting hours

Needs and uses; The various
information collection instruments are
used to provide services to the public,

Affected public: Individuals or
households, state or local
8overnments, farms, businesses, or
other for-profit institutions, nan-profit

institutions, small businesses or

organizations

Frequency: On occasion

Respondent's obligation: Required to
obtain or retain a benefit

OMB desk officer: Ken Allen, 395-3785

Agency: Patent and Trademark Office

Title: Evaluation of Services Provided to
the Public

Form numbers: Agency—PTO—1518 et
al., OMB 0651-0010

Type of request: Revision of a currently
approved collection

Burden: 16,000 respondents; 3,040
reporting hours

Needs and uses: The information
collected is used to evaluate and
improve services provided to the
public.

Affected public; Individuals or
households, farms, businesses or other
for-profit institutions, non-profit
institutions, small businesses or
organizations

Frequency: On occasion

Respondent’s obligation: Voluntary

OMB desk officer: Ken Allen, 395-3785
Copies of the above information

collection proposal can be obtained by

calling or writing DOC Clearance

Officer, Edward Michals (202) 377-4217,

Department of Commerce, Room 6622,

14th and Constitution Avenue, NW.,

Washington, D.C. 20230.

Written comments and
recommendations for the proposed
information callection should be sent to
the OMB Desk Officer, Room 3235, New
Executive Office Building, Washington,
D.C. 20503.

Dated: June 28, 1984,
Edward Michals,
Departmental Clearance Officer.

[FR Doc. 82-17794 Filed 7-3-84; 8:45 am|
BILLING CODE 3510-CW-M

Agency Form Under Review by the
Office of Management and Budget
(OMB)

DOC has submitted to OMB for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: Minority Business Development

Title: Memorandum of Understanding
for City/State Governments

Form number: Agency-N/A OMB-N/A

Type of request: Existing collection in
use without an’'OMB control number

Burden: 150 respondents; 150 reporting
hours

Needs and uses: The memorandums of
understanding are used to identify
opportunities that city and state
governments will provide in support
of minority business development.

Affected public: State and local
governments
Frequency: Annually

" Respondent's obligation: Voluntary

OMB desk officer: Timothy Sprehe, 395~
4814

Copies of the above information
collection proposal can be obtained by
calling or writing DOC Clearance
Officer, Edward Michals (202) 3774217,
Department of Commerce, Room 6622,
14th and Constitution Avenue, N.W.,
Washington, D.C. 20230.

Written comments and
recommendations for the proposed
information collection should be sent to
the OMB Desk Officer, Room, 3235, New
Executive Office Building, Washington,
D.C. 20508.

Dated: June 28, 1984.
Edward Michals,
Departmental Clearance Officer.
[FR Doc. 8417795 Filed 7-3-84; 8:45 am)
BILLING CODE 3510-CW-M

Agency Forms Under Review by the
Office of Management and Budget
(OMB)

DOC has submitted to OMB for
clearance the following proposals for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: National Oceanic and
Atmospheric Administration

Title: Joint Venture Vessel Study

Form numbers: Agency-N/A; OMB-N/A

Type of request: New collection

Burden: 100 respondents; 17 reporting
hours

Needs and uses: Joint ventures on the
east coast of the United States—the
transfer of fish caught by domestic
vessels to foreign processing vessels—
were initiated in 1981. Joint ventures
culminate negotiations among U.S.
industry, foreign vessel and domestic
vessel representatives. The
questionnaire will provide an
opportunity for domestic vessel
operators to have input to the joint
venture policy process, an avenue
currently not available to the same
degree as for others involved,

Affected public: Businesses or other for-
profit institutions, small businesses or
organizations.

Frequency: On occasion

Respondent's obligation: Voluntary

OMB desk officer: Sherri Fox, 395-7231

Agency: National Oceanic and
Atmospheric Administration

Title: Small Takes of Marine Mammals
Incidental to Specified Activities
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Type of request: Existing collection in
use without an OMB control number

Burden: 8 respondents; 54 reporting
hours

Needs and uses: The Marine Mammal
Protection Act (MMPA) imposed with
certain exceptions, an indefinite
moratorium on the taking of marine
mammals. Section 101(a)(5) of the
MMPA, as amended in 1981, directs
the Secretary of Commerce to allow,
upon request, the taking of a small
number of marine mammals incidental
to specified activities. Regulations
were promulgated in 1982 outlining
the application process to obtain a
waiver to the moratorium. Presently
this procedure is limited to U.S.
citizens conducting seismic activities
in the Beaufort Sea.

Affected public: State or local
governments, businesses or other for-
profit institutions, federal agencies or
employees

Frequency: On occasion

Respondent's obligation: Required to
obtain or retain a benefit

OMB desk officer: Sherri Fox, 395-7231
Copies of the above information

collection proposals can be obtained by

calling or writing DOC Clearance

Officer, Edward Michals (202) 377-4217,

Department of Commerce, Room 6622,

14th and Constitution Avenue, NW,,

Washingten, D.C. 20503.

Written comments and
recommendations for the proposed
information collections should be sent to
the OMB Desk Officer, Room 3235, New
Executive Office Building, Washington,
D.C. 20503.

Dated: June 28, 1984,
Edward Michals,
Departmental Clearance Officer.

[FR Doc. 84-17796 Filed 7-3-84; 8:45 am|
BILLING CODE 3510-CW-M

Agency Forms Under Review by the
Oifice of Management and Budget
(OMB)

DOC has submitted to OMB for
clearance the following proposals for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: International Trade

Administration
Title: Report on Destruction or Proof of

Return to U.S. or to Foreign Service

Facility
Form numbers: Agency—EAR

371.17(f)(3) OMB—formerly 0625-0066
Type of request: Reinstatement of a

previously approved collection for

which approval has expired
Burden: 180 respondents; 30 burden
hours

Needs and uses: This report eliminates
the need of submitting an export
license application when returning
U.S. commodities to a communist
country that was previously exported
from the U.S. By requiring these
reports, the Office of Export
Administration is able to verify that
the goods that have actually been
service, or will be serviced, were
actually authorized by OEA for export
to a communist country for a civilian
end-user.

Affected public; Businesses or other for-
profit; small businesses or
organizations

Frequency: On occasion

Responent's obligation: Required to
obtain or retain a benefit

OMB desk officer: Ken Allen, 385-3785

Agency: International Trade
Administration

Title: Monthly Report on Export of Parts
to Service Equipment shipped Against
a Validated License

Form numbers: Agency—EAR-376.4(d);
OMB—Formerly 0625-0067

Type of request: Reinstatement of a
previously approved collection for
which approval has expired

Burden: 100 respondents; 200 burden
hours

Frequency: Monthly

Respondent's obligation: Required to
obtain or retain a benefit

OMB desk officer: Ken Allen, 395-3785

Agency: International Trade
Administration

Title: Report on Destruction or Proof of
Return to U.S. or to Foreign Facility

Form Numbers: Agency—EAR
371.17(d)(3) OMB—formerly 0625-0068

Type of request: Reinstatement of a
previously approved collection for
which approval has expired

Burden: 150 respondents; 800 burden
hours

Needs and uses: In order to insure that a
defective or unacceptable commodity
is either destroyed or returned to the
U.S., the exporter providing the
replacement part or equipment must
file a report with OEA within two
weeks of clearance of the replacement
commodity through customs.
Exporters using this procedure do not
have to apply for an export license.

Affected public: Businesses or other for-
profit; small businesses or
organizations

Frequency: On occasion

Responent's obligation: Required to
obtain or retain a benefit

OMB desk officer; Ken Allen, 395-3785

Copies of the above information
collection proposals can be obtained by
calling or writing DOC Clearance
Officer, Edward Michals (202) 3774217,

Department of Commerce, Room 6622,
14th and Constitution Avenue, NW.,
Washington, D.C. 20230.

Written comments and
recommendations for the proposed
information collections should be sent to
Ken Allen, OMB Desk Officer, Room
3235, New Exectutive Office Building,
Washington, D.C. 20503.

Edward Michals,

Departmental Clearance Officer.
[FR Doc. 8417707 Filed 7-3-84 8:45 am)
BILLING CODE 3510-CW-M

COMMODITY FUTURES TRADING
COMMISSION

Chicago Mercantile Exchange;
Proposed Rules Relating to
Establishment of a Mutual Offset
System With the Singapore
International Monetary Exchange, Ltd;
Close of Comment Period

AGENCY: Commodity Futures Trading
Commission.

ACTION: Notice of close of comment
period.

SUMMARY: On April 20, 1984, the
Commodity Futures Trading
Commission (“Commission’’) published-
in the Federal Register a notice of
proposed contract market rule changes
which have been submitted by the
Chicago Mercantile Exchange (“CME")
and which are intended to implement a
mutual offset system with the Sinagpore
International Monetary Exchange Ltd.
(“SIMEX"). 49 FR 16827. The comment
period on the proposed rule changes
was originally scheduled to expire on
May 21, 1984. The Commission
subsequently extended that comment
period for thirty days after the later of
the date upon which all petitions for
confidentiality filed by or on behalf of
the CME with respect to that submission
were resolved or the CME submission
was completed by the filing of an
executed agreement between the CMX
and SIMEX. 49 FR 21785 (May 23, 1984}.
On June 28, 1984, the CME file with
the Commission executed copies of the
agreements between CME and SIMEX
as well as a waiver of all pending claims
for confidentiality in this matter. The
period for public comment on the CME
proposal will therefore expire on July 30
1984. The agreements may differ in
certain respects from the
representations that had earlier been
made by the CME to the Commission
with respect to the contemplated
contents of the agreements and,
therefore, from the description of the
agreements provided by the Commission
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in the April 20, 1984 Federal Register
notice. Interested pesons may obtain
copies of the agreements from the
Commission's Secretariat at the address
and phone number specified below and
from the Commission's regional offices
in New York and Chicago.

paTE: Comments must be received on or
before July 30, 1984.

A0DRESS: Interested persons should
submit comments to: Commodity
Futures Trading Commission, 2033 K
Street, NW., Washington, D.C. 20581,
Attention: Secretariat.

FOR FURTHER INFORMATION CONTACT:
Patricia Cooper, Attorney-Advisor,
Division of Trading and Markets, at the
above address. Telephone: (202) 254—
8955,

Issued in Washington, D.C. on June 29, 1984
by the Commission.
Jane K. Stuckey,
Secretary of the Commission,
|FR Doc. 84-17885 Filed 7-3-84; 8:45 am)
BILUNG CODE 8351-01-M

DEPARTMENT OF DEFENSE
Department of the Air Force

Privacy Act of 1974; New System of
Records

AGENCY: Department of the Air Force,
DOD.

AcTiON: Notice for.a new system of
records,

SUMMARY: The Department of the Air
Force proposes to add a notice for a new
system of records subject to the Privacy
Act of 1974. The system notice is set

forth below,

DATE: The new system will be effective
August 6, 1984, unless public comments
are received which result in a contrary
determination.

ADDRESS: Send comments to the System
Manager identified in the system notice.

r?n FURTHER INFORMATION CONTACT:
Mr. Jon Updike, HQ USAF/DAAD(S),
Room 4A-1088, the Pentagon,

Washington, DC 20330. Telephone: (202)
B94-3431.

SUPPLEMENTARY INFORMATION: The
Department of Air Force notices for
Syslems of records subject to the
P,m'acy Act of 1974, as amended (5
US.C. 552a), have been previously
published in the Federal Register.

A new system report as required by 5
U.S.C. 552a(0) was submitted on May 18,
1984.

June 29, 1984.

M. S. Healy,

OSD Federal Register Liaison Officer,
Department of Defense.

June 28, 1984.

FO35 SAC D

SYSTEM NAME:

Officer Quality Force Management
Records.

SYSTEM LOCATION:
Headquarters Strategic Air Command
(SAC), Quality Force Management
Division, Directorate of Personnel
Programs (DPAA), Offutt AFB NE 68113.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Air Force active duty officers assigned
or attached to SAC whose performance,
conduct, oralieged misconduct, may, or
has resulted in initiation of
administrative action(s).

CATEGORIES OF RECORDS IN THE SYSTEM:
Unfavorable information relating to
the subject such as drug and alcohol
abuse, nonrecommendation for
promotion, substandard performance,
unacceptable conduct or unfitness, and
status anddates of pending or
completed administrative actions.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

10 USC 8012, Secretary of the Air
Force: Powers and duties; delegation by,
and 8074, Commands; territorial
organization.

PURPOSE(S):

To provide information to Commander
in Chief SAC and staff members who
make decisions on officer’s qualification
for continuafion on active duty, or
further consideration for promotion.
Used to evaluate and monitor status of
actions on subjects.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Records from this system may be
disclosed for any of the blanket routine
uses published by the Air Force.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Maintained in computer and computer

output products.

RETRIEVABILITY:

Retrieved by name or Social Security
Number {SSN).

SAFEGUARDS:

Records are accessed by the
custodian of the record system and by
persons responsible for servicing the
records in performance of their official
duties who are propenly screened and
cleared for need-to-know. Records and
computer software are stored in locked
cabinets in locked rooms in buildings
protected by guards.

RETENTION AND DISPOSAL:

Retained until superseded, obsolete,
or no longer needed for reference,
whichever is sooner; paper records are
destroyed by shredding, pulping,
macerating or burning; and computer
records are overwritten or degaussed.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Qaulity Force Management
Division, Directorate of Pefsonnel
Programs (HQ SAC/DPAA), Offutt AFB
NE 68113.

NOTIFICATION PROCEDURE:

Requests from individuals should be
addressed to the System Manager. Full
name, military status, grade, and SSN
are required to determine if the system
contains records on an individual.
Visitors must provide positive proof of
identity such as a military ID card, valid
drivers license, or some item of
information which can be verified from
the records, The authority for soliciting
the SSN is the same as the authority
listed above for operating the system.
Disclosure of the SSN, which will only
be used to retrieve records from the
system, is voluntary. Failure to provide
the SSN will make it difficult to insure
accurate retrievals of information.

RECORD ACCESS PROCEDURES:

Individuals can obtain assistance in
gaining access from the System
Manager.

CONTESTING RECORDS PROCEDURE:

The Air Force's rules for access to
records and for contesting and
appealing initial determination may be
obtained from the System Manager and
are published in Air Force Regulation
(AFR) 12-35.

RECORDS SOURCE CATEGORIES:

Information obtained from source
documents, the individuals concerned,
member's commander, Chief Quality
Force Management Division,
Consolidated Base Personnel Offices,
and the office of the SAC Staff judge
Advocate General.
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SYSTEM EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:

None.

[FR Doc: 84-17737 Filed 7-3-84: 845 am)
BILLING CODE 3210-01-M

Office of the Secretary

Privacy Act of 1974; Systems of
Records: Amended Systems

AGENCY: Office of the Secretary, DOD.

ACTION: Amendment of a notice for a
system of records.

SUMMARY: The Office of the Secretary of
Defense (OSD) proposes to amend the
notice for a system of records subject to
the Privacy Act of 1874. The system
notice is amended as set forth below, *
followed by the amended system notice
in its entirety.
DATES: This shall be effective without
further notice August 6, 1984, unless
comments are received which would
result in a contrary determination.
ADDRESS: Send any comments to the
System Manager identified in the system
notice,
FOR FURTHER INFORMATION CONTACT:
Norma Cook, Privacy Act Officer,
ODASD(A), Room 5C-315, Pentagon,
Washington, DC 20301, Telephone: 202/
695-0970.
SUPPLEMENTARY INFORMATION: The
Office of the Secretary of Defense (OSD)
systems of records notices as prescribed
by the Privacy Act of 1974, Title 5,
United States Code Section 552a (Pub. L.
93-579; 44 Stat. 1896, et seq.) have been
published in the Federal Register at:
FR Doc. 83-12048 (48 FR 25827) June 6,
1983
FR Doc. 84-4418 (49 FR 6145) February
18, 1983
The proposed amendments are not
within the purview of the provisions of 5
U.S.C. 552a(0) of the Act which requires
the submission of an altered system
report.
June 28, 1984.
M. S. Healy,
OSD Federal Register Liaison Officer,
Department of Defense.

Amendments DGC 02
System Name:
Private Relief Legislation (48 FR 25827,
June 6, 1983).
Changes:

Delete Paragraph under the heading
“System Location” and add "Legislative
Reference Division Legal Services
Agency, Department of Defense,
Pentagon, Washington, DC 20301."

Delete the words "Office of the
GCeneral Counsel, Office of the
Secretary” under the heading
“Categories of Records in The System"
and add "Department.”

Delete the words "Office of the
General Counsel, Office of the
Secretary, 4A948, under the heading
“System Manager(s) and Address" and
add “Defense Legal Services Agency,
Department, 3D282.

Delete the words "Office of the
General Counsel, Office of the
Secretary, 4A948, under the heading
“Notification Procedures” and add
“Defense Legal Services Agency,
Department, 3D282. .

Delete the words “Manpower, Health
and Public Affairs”, 988, 2714, Under the
heading “Record Access Procedures”
and add "Legal Counsel, 988, 2714."

Delete the Paragraph under heading
“Contesting Record Procedures' and
add “Office of the Assistant General
Counsel (Legal Counsel), at the address
above may be contacted to obtain rules
for contesting contents of records and
appealing initial determinations."”

Add the following heading
“PURPOSE(S)" before the heading
Routine Uses of Records Maintained in
the System, Including Categories of
Users and Purposes of Such Uses.

Add the following Paragraph under
the above heading.

“These files are used by the Attorneys
in the Office of the General Counsel,
Office of the Secretary of Defense and
Personnel in the Department of Defense
to produce working papers in
development of a department position."

Delete the heading “Routine Uses of
Records Maintained in the System,
Including Categories of Users and
Purposes of Such Uses."”

Delete the paragraph under the above
heading.

Delete the Heading “Internal Users,
Uses, and Purposes.” ¥

Delete the paragraph under the above
heading.

Delete the heading “External Users,
Uses, and Purposes™ and add the
heading “Routine Uses of Records
Maintained in the System, Including
Categories of Users and Purposes of
Such Uses.”

System D6C 02 reads as follows:

SYSTEM NAME:
Private Relief Legislative File.

SYSTEM LOCATION:

Legislative Reference Service, Defense
Legal Services Agency, Department of
Defense, Pentagon, Washington, D.C.
20301.

CATEGORIES OF INDIVIDUALS COVERED BY Tie
SYSTEM:

Individuals for whom private relief
legislation has been introduced in
Congress.

CATEGORIES OF RECORDS IN THE SYSTEM:

Private relief legislation files of the
Department of Defense, contain the
history of legislation concerns
individuals and contains information
about them.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Title 10, U.S. Code, section 133 and
137.

PURPOSE(S):

These files are used by the attorneys
in the Office of the General Counsel,
Office of the Secretary of Defense and
personnel in the Department of Defense
to produce working papers in
development of a department position.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND PURPOSE OF SUCH USES:

See Office of the Secretary of Defense
(OSD) Blanket Routine Uses at the head
of this Component’s published system
notices.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Paper records in file folders.

RETRIEVABILITY:
Filed by name and bill number.

SAFEGUARDS:

Stored in metal filing cabinets where
they are kept in a locked room.

RETENTION AND DISPOSAL:

Files are retained as long as there is
an office interest in the legislation after
which they are destroyed or retired to
the Federal Records Center, Suitland,
Maryland.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Legislative Reference
Service, Defense Legal Services Agency,
Department of Defense, Room 3D282,
Pentagon, Washington, D.C. 20301.

NOTIFICATION PROCEDURE:

Written request for information
should be addressed to the System
Manager, Director, Legislative Reference
Service, Defense Legal Services Agency,
Department of Defense, Room 3D282,
Pentagon, Washington, D.C. 20301. V alid
proof of identity is required.
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RECORD ACCESS PROCEDURES:
Procedure for gaining access by an
individual to his records may be
obtained from the following: Office of
the Assistant General Counsel (Legal
Counsel), Room 3E988, Pentagon,
Washington, D.C. 20301, 202-697-2714.

CONTESTING RECORD PROCEDURES:
Office of the Assistant General
Counsel (Legal Counsel), at the address
above may be contacted to obtain rules
for contesting contents of records and
appealing initial determinations.

RECORD SOURCE CATEGORIES:
Information contained in Private

Relief Legislative files is obtained from

various sources including

correspondence with the Legislative

Branch and inputs by the components of

the Department of Defense.

EXEMPTIONS CLAIMED UNDER THIS SYSTEM:
None,

[FR Doc. 84-17736 Filed 7-3-84; 8:45 am)

BILLING CODE 3810-01-M

DEPARTMENT OF EDUCATION

Proposed Information Collection
Requests
AGENCY: Department of Education.

ACTION: Notice of Proposed Information
Collection Requests.

SuMMARY: The Deputy Under Secretary
for Management invites comments on
the proposed information collection
requests as required by the Paperwork
Reduction Act of 1980.

DATES: Interested persons are invited to

submit comments on or before August 6,
1984,

ADDRESSES: Written comments should
be addressed to the Office of

Information and Regulatory Affairs,
Attention: Desk Officer, Department of
Education, Office of Management and
Budget, 726 Jackson Place NW., Room
3208 New Executive Office Building,
Wa_qhington. D.C. 20503. Requests for
topies of the proposed information
collection requests should be addressed
o Margaret B, Webster, Department of
Education, 400 Maryland Avenue SW.,
R(‘wm 4074, Switzer Building,
Washington, D.C. 20202.

FOR FURTHER INFORMATION CONTACT:
Margaret B. Webster (202) 426-7304.
SUPPLEMENTARY INFORMATION: Section
%17 of the Paperwork Reduction Act of
1950 (44 U.S,C. Chapter 35) requires that
the Office of Management and Budget
(OMB) provide interested Federal
sencies and the public an early

opportunity to comment on information
collection requests. The OMB may
amend or waive the requirement for
public consultation to the extent that the
public participation in the approval
process would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency's ability to perform the
statutory obligations.

The Deputy Under Secretary for
Management publishes this notice
containing proposed information
requests prior to the submission of these

‘requests to the OMB. Each proposed

information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Agency form number (if any);
(4) Frequency of the collection; (5) The
affected public; (6) Reporting Burden;
and/or (7) Recordkeeping Burden; and
(8) Abstract.

The OMB invites public comment at
the address specified above. Copies of
the requests are available from
Margaret Webster at the address
specified above.

Dated: June 29, 1984.
Ralph J. Olme,

Acting Deputy Under Secretary for
Management.

Office of Educational Research and
Improvement

Type of Review Requested: New.
Title: Fast Response Survey System:

Survey of Remedial Studies in

Postsecondary Education
Agency Form Number: ED 2379-19
Frequency: Non-Recurring
Affected Public: State or Local

Governments; Businesses or Other

For-Profit; Non-Profit Institutions
Reporting Burden: Responses: 500;

Burden Hours: 333.

Abstract: This survey seeks to obtain
information from a nationally
representative sample of two and four
year institutions concerning the nature
and extent of remedial programs.
Type of Review Requested: New.
Title: Verification of the Universe of

Postsecondary Education Providers

(VUPEP) Survey
Agency Form Number: ED 2472
Frequency: Annually
Affected Public: State or Local

Governments; Non-Profit Institutions
Reporting Burden: Responses: 10,000;

Burden Hours: 167

Abstract: This postcard survey will
verify the universe of postsecondary
education providers and provide a
sampling frame for the Integrated
Postsecondary Education Data System
which the National Center for Education

Statistics is implementing to replace its
three postsecondary surveys. The
survey will be sent to 10,000 institutions.

Type of Review Requested: New.

Title: Pilot Study for Integrated
Postsecondary Education Data System
(IPEDS)

Agency Form Number: ED 2473

Frequency: Non-Recurring

Affected Public: State or Local
Governments; Businesses or Other
For-Profit; Non-Profit Institutions

Reporting Burden: Responses: 2,530;
Burden Hours: 2,480
Abstract: One-time pilot study testing

forms and procedures proposed for the

Integrated Postsecondary Education

Data System (IPEDS) replacing the

Higher Education General Information

Survey, Postsecondary Vocational

Education Data System, and

noncollegiate surveys. The intent of

IPEDS is to eliminate redundancy,

reduce burden and permit similar data

to be comparable across postsecondary
sectors,

Office of Elementary and Secondary
Education

Type of Review Requested: New.

Title: Chapter 1 Recognition Nomination
Form

Agency Form Number: ED 2474

Frequency: Annually

Affected Public: State or Local
Governments

Reporting Burden: Responses: 255;
Burden Hours: 1,275

Abstract: Information will be used to
select outstanding Chapter 1 projects to
receive a national award. Each State
educational agency may nominate up to
five projects. The submisson of
nominations is voluntary and does not
affect program funding or eligibility.
Type of Review Requested: New.

Title: Financial and Performance

Reports for Law-Related Education
Agency Form Number: ED 740-1; -2
Frequency: Annually
Affected Public: State or Local

Governments; Other Public and

Private, Non-Profit Agencies,

Organizations, and Institutions
Reporting Burden: Responses; 12; Burden

Hours: 72
Recordkeeping Burden: Recordkeepers:

12; Burden Hours: 48

Abstract: Grantees are required under
the Education Department's General
Administrative Regulations to report on
project expenditures and the extent to
which the project objectives are
achieved as described in the
application.

Type of Review Requested: Extension
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Title: Application for Disaster
Assistance Under Section 7 of Pub. L.
81-874

Agency Form Number: ED 423

Frequency: Intermittent

Affected Public: State or Local
Governments

Reporting Burden: Responses: 250;
Bureen Hours: 500
Abstract: Local Educational Agencies

may apply for disaster assistance; ED

uses the data to determine eligibility of

‘a local educational agency and amount

of the grant award.

Type of Review Requested: Extension

Title: Preapplication for Federal
Assistance (Construction) Under Pub.
L. 81-815 (ED 365); Application fer
Federal Assistance (Construction)
Under Pub. L. 81-815 (ED 355-1)

Agency/Form Number: ED-355; 355-1

Frequency: [Determined by Applicant)

Affected Public: State or Local
Governments

Reporting Burden: Responses: 38; Burden
Hours: 380
Abstract: Local Educational Agencies

in federally impacted areas use the

preapplication to provide data needed
for departmental evaluation and
determinations as to eligibility, extent of
need; and amount of entitlement.

Type of Review Requested:
Reinstatement

Title: Financial and Performance
Reports for Fallow-Through Program
CFDA 84-014

Agency Form Number: ED 4473~1 (OE
376)

Frequency: Annually

Affected Public: Local Educational
Agencies; Other Public and Private,
Non-Profit Agencies, Organizations;
and Institutions

Reporting Burdem: Responses: 93: Burden
Hours: 2,790

Recordkeeping Burden: Recordkeepers:
93; Burden Hours: 1,116
Abstraet: Grantees are required under

the Education Department’'s General

Administration Regulations to submit

financial and performance reports an

project expenditures:and the extent to
which project ohjectives are achieved as
described in the application:

Office of Bilingual Education and
Minority Languages Affairs

Type of Review Requested: Revision

Title: Application far New and Non-
Competing Participation in Bilingual
Education Fellowship Program

Agency Form Number: ED 4651-2; -2A;
-2B; -2€; -2D

Frequency: Annually

Affected Publie: Public or Other-Non-
Profit Institutions

Reporting Burden: Responses: 45; Burden
Hours: 1,800

Recordkeeping Burden: Recordkeepers:

40; Burden Hours: 1,200

Abstract: Institutions of higher
education use these forms to request
approval of their graduate programs of
study and to report annually on the
amount of funds spend per fellewship.
The student nomination form also
becomes part of the award document:

Office of Planning, Budget and
Evaluation

Type of Review Requested: New
Title: Longitudinal Study of the National
Evaluation of Serviges for Language
Minority Limited English Proficient
Students
Agency Form Number: ED 923
Frequency: On Occasion
Affected Publie: Individuals or
Households; State or Lacal
Governments
Reporting Burden: Responses: 227,523;,
Burden Hours: 55,655.6
Abstract; The study’s purposes:are to
provide Federal, State and local
policymakers with information-on the
effectiveness of (1) the different types of
services provided to elementary
Language Minority Limited English
Proficient students in enabling them to
function in all English medium
classrooms; and (2) Title VII, Native:
American projects. Information will' be
collected from school and district staff,
teachers, students, and parents.

Office of Postsecondary Education

Type of Review Requested: Extension

Title: State Student Incentive Grant
Performance Report and Financial
Status Report

Agency Form Number: ED 1288-1; -2

Frequency: Annually

Affected Public: State or Local
Governments

Reporting Burden: Responses: 57; Burden
Hours: 171

Recordkeeping Burden: Recordkeepers:
57; BurdemHours: 57
Abstract: These reports fulfill the

statutory requirement of Section

415C(b)(8), Higher Education Act.of’

1965, as amended. The data are used to

determine the nature of program

accomplishments and compliance with

fiscal requirements,

[FR Doc. 8417774 Filed 7-3-84: 8185 am]

BILLING CODE 4000-01-M

Office of Postsecondary Education

Graduate and Professional
Opportunity Fellowships Program;
Application Notice for Fiscal Year 1985

Applications are invited from
institutions of higher education for

grants to make fellowship-awards under
the Graduate and Professional
Opportunity Fellowships Program
(G*POPR).

Authority for this program is
contained in Part B of Title IX of the
Higher Education Act of 1965, as
amended (20 U.S.C. 1134d-1134g).

The Graduate and Professional
Opportunity Fellowships Program
provides grants te institutions of higher
education tosupport fellowships for
graduate and professional study to
students who demonstrate financial
need and who are predominantly from
groups which are traditionally
underrepresented in graduate and
professional study areas of high national
priority.

Closing Date for Transmittal of
Applications: An application for a grant
must be postmarked or hand-deliversd
by October 19, 1984.

Applications Delivered by Mail: An
application sent by mail must be
addressed to the U.S. Department of
Education, Application Control Center,
Attention: 84,094, Washington, D.C.
20202.

An applicant must show preof of
mailing consisting of one of the
following:

(1) A legibly dated U.S, Postal Service
postmark.

(2) A legible mail receipt with the date
of mailing stamped by the W.S: Posizl
Servige:

(8) A dated shipping label invoice; or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the Secretary of
Education.

If an application is sent through the
U.S. Postal Service, the Secretary does
not accept either of the following as
proof of mailing: (1) A private metersd
postmark, or(2):a mailireceipt that isnal
dated by the U:S. Postal Service.

An applicant should note that the US.
Postal Service does not uniformly =
provide a dated pestmark. Before relying
on this methed, an applicant should
check with its local post office.

An applicant is'encouraged to use
registered or at least first-class mil.
Each late applicant will be notified that
its application will not be considered.

Applications Delivered by Hund: An
application that is hand-delivered must
be taken to the Department of
Education; Application Control Center.
Roem 5673, Regional Office Building 3,
7th and D'Streets SW., Washington, D.C.

The Application Control Center will
accept a hand-delivered application
between 8:00 a.m. and 4:30 p.m.
(Washington, D.C. time), daily excep!
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Saturdays, Sundays, and Federal Applications must be prepared and as amended, in the 1983-84 and 1984-85
holidays. submitted in accordance with the award years, to determine the actual

An application that is hand-delivered regulations, instructions, and forms rate of compliance. The Secretary seeks
will not be accepted after 4:30 p.m. on included in the program information comments on the proposed routine uses
the closing date. packages. However, the program contained in this notice.

Available Funds: The information is only intended to aid DATES: The Department filed a report of
Administration's budget for fiscal year applicants in applying for assistance. the : S estefr? £ e “Nith thpe
1985 does nol include funds for the Nothing in the program information P iswmy fth CS’ re(;o the Speaker of
Graduate and Professional Opportunity package is intended to impose any tri-gsﬂoiseoof RZ rizznet'ati\?espxdethg
Fellowships Program. However, paperwork, application content, Director, Office pf Management and
applications are invited to allow for reporting, or grantee performance Budget OMI; 2 nzgg 1984. Th
sufficient time to evaluate applications requirement beyvond those imposed Du get ( t h] on June t a th t. O]\:B
and complete the grants process priorto  under the statute and regulations. epal meq £ tt_'t:gues " 1 £ 3
the end of the fiscal year, should the The Secretary strongly urges that the g}:ant 9 waxver? e '33“8 “;’QU""?"_WM
Congress appropriate funds for this narrative portion of Graduate and an PYPENTILCS REOUE IOV DE PUt i7uie

; ” ; A ! effect until 60 days after the report is

program. If funds are appropriated, the Professional Opportunity Fellowships OMB and C If thi
Congress will be asked again to enact application not exceed 40 pages in aemtia e d (})]nglr)ess. il il
legislation overriding the minimum length. :)v:l;;ll(safl l: rgl?t?cf té)tcht :g:::?: rtx}tl:r :
§75,000 award that can be made to an Applicable Regulations: Regulations Federal Register. In no event will this

institution under the statute. applicable to these programs include the ;
The Secretary will give first priority 10 followine, prog system of records become effective

providing continuation support for 1) Regulations govaraing the before the minimum penod for comment
fellows in their second or third year who Gr(a()iuatge and Pro?essiona[goppor[unity on the proposed routine uses expires on
are in good academic standing. Then, if Fellowships Program (34 CFR Part 649). August 6, 1064,
there are sufficient funds available, the (2) Education Department General ADDRESSES: Comments on the proposed
Secretary will allocate one to three new  Administrative Regulations (EDGAR) routine uses should be addressed to the
fellowships in each approved academic (34 CFR Parts 74, 75, 77, and 78). Privacy Act Officer, Department of
or professional area of study to each Further Information: For further Education, (Room 2089, FOB-8), 400
institution receiving an award. information contact the Division of Maryland Avenue SW., Washington, DC
Program Information: Each Higher Education Incentive Programs 20202, All comments submitted in
institutional applicant applying for new (Graduate and Professional Opportunity — response to this notice will be available
fellowships under this Application Fellowships Program), Office of for public inspection, during and after
Notice will be ranked according to the Postsecondary Education, U.S. the comment period, in Room 2085
selection criteria set out as 34 CFR Department of Education (Room 3717, between the hours of 8;30 a.m. and 4:00
849.12, governing the Graduate and ROB-3), 400 Maryland Avenue SW., p.m., Monday through Friday of each
Professional Opportunity Fellowships Washington, D.C. 20202, Telephone: week except Federal holidays.
Program. Under these criteria, each (202) 245-2347. . FOR FURTHER INFORMATION CONTACT:

institutional appli : o ;
'M lm:sfir; iﬁp‘i’;‘t":gitx“;?; gggl% f)‘i_’ (20 U.S.C. 1134d-1134g) Mr. Brian Kerrigan, Chief, Pell Grant
professional areas of study, with (Catalog of Federal Domestic Assistance No,  Policy Section, Office of Student

e g : 84.004, Graduate and Professional Financial Assistance, Department of
E,: t{;r{tnf: 3;2:5 glv??é;zo:&ggéer Opportunity Fellowships Program) Education, 400 Maryland Avenue SW,
choice of the area g? study is justified b Dated: June 29, 1684. (Room 4518, ROB-8), Washington, DC
moviding avidaticatt ) Y Edward M. Elmsendod, 20202. Telephone: (202) 472-4300.
underrepresentation, and evidence of Assistant Secretary for Postsecondary SUPPLEMENTARY INFORMATION: The
national need. Education. Privacy Act of 1974 (See 5 U.S.C.

The Secretary makes only one-year [FR Doc. 8417775 Filed 7-3-84; 8:45 am) 552a(e)(4)) requires the Secretary to
grant awards. In accordance with the BILLING CODE 4000-01-M publish in the Federal Register this
P”H’lisions of § 649.11(a)(2) of the r[;otice of a new sy]stem ofireccl)rds. The
reguiations and subject to the epartment’s regulations implementing
availability of fundsf. any continuation Privacy Act of 1974; System of the Privacy Act of 1974 are contained in
support needed for fellows to complete Records the Code of Federal Regulations at 34
::“” ldegree pl'?gratlns will be provided ~ AGENCY: Department of Education. CI:‘S.‘ Part 5bl~) ghiak

Subsequent fiscal years. » ; e 1983 Defense Department

The Department of Education fs not ~ seaneqe. 0 10¢ Of new system of Authorization Act (Pub. L. 97-252, Title
bound to a specific number of grants or - X1, Section 1113(a), 96 Stat. 748,
fo the amount of any grant, unless SUMMARY: In accordance with the September 8, 1982) amended the Military
Specified by statute or regulations. Privacy Act of 1974, as amended, the Selective Service Act to provide that
_Application Forms: Application forms  Secretary publishes this notice of a new any student who is required to register
‘“}d program information packages are system of records known as the with the Selective Service and fails to
f\-\pemed to be ready for mailing by Selective Service Registration do so is ineligible for student assistance
;'“8951 24, 19;!4.. gnd may be obtained by Compliance File for the Office of under Title IV of the Higher Education
l\rllmg the Division of Higher Education  Student Financial Assistance (OSFA). Act of 1965, as amended. The
&C?"“‘Ye Programs (Graduate and The new system will be used to verifya  regulations implementing this legislation
Pro e§sxonal Opportunity Fellowships sample number of Statements of were published by the Department in
(R“E“m]. Department of Education Registration Compliance filed by the Federal Register on April 11, 1983, 48

‘??m 3717, ROB—SJ. 400 Maryland students applying for and receiving FR 15578, at 34 CFR 668,23-668.28. These
‘(Ot;;aue SW., Washington, D.C. 20202, student financial assistance under Title  regulations require all Title IV aid

B 1840-0508) IV of the Higher Education Act of 1965, recipients to complete and submit to the
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pastsecondary institution they attend a
Statement of Registration Compliance in
which the student cestifies either the
reason why he or she is not reguired to
register, or that he:is registered. This
requirement became effective on May
26, 1983 for the 1983-84 academic year
and subsequent academic years:

Section 668.26 further requires that,
for the 1985-86 academie year and
subsequent academic years, students
who have certified that they are
registered must provide documentation
from the Selective Service verifying their
registration status. The preamble to the
Student Assistance General Provisions
regulations published in the Federal
Register on April 11, 1983 at 48 FR 15578
states the Secrefary's intention to
evaluate student compliance with the
registration requirements of the Military
Selective Service Act. Further, the
preamble states that if the Secretary and'
Director of the Selective Service System
find that college students are in
compliance with the registration
requirement, the compliance pracess
contained in: § 668.26 will be reviewed
for possible amendment or revocation.

The system of records described in
this notice will enable the Secretary to
collect and maintain a record of the
names, Social Security numbers, and
dates of birth for a random sample of
approximately 1,300 students who have
certified in the Statement of Regisiration
Compliance that they are registered with
the Selective Service System. This
information will be transmitted under
one of the routine uses in the notice to
the Director of the Selective Service
System in hard copy form, to verify,
manually, that the students are in fact in
compliance with the legal requirements
for the receipt of student financial
assistance under Title IV of the Higher
Education Act of 1965, as amended.

Due to the nature of the procedures
used for storing and retrieving records,
and the safeguards put in place against
unauthorized access, there is virtually
no possibility that the privacy of any
individual could be violated with
respect to the information on Selective
Service registration status maintained in
this system of records. These procedures
and precautions are described in the
system notice under the headings
RETRIEVABILITY and SAFEGUARDS.

Dated: June 28, 1984.

T. H. Bell,

Secretary of Educalion.

(Catalog of Federal Domestic Assistance
number does not apply)

The Secretary publishes notice of a

new system of recards to read as
follows:

18-40-0009

SYSTEM NAME:

. Selective Service Registration
Compliance File, ED/OPE/OSFA.

SECURITY CLASSIFICATION:
None.

SYSTEM LOCATION:

Room 4318, ROB No. 3, 7th and D
Streets SW, Washington DC 20202.

CATEGORIES OF INDIVIDUALS COVERED 8Y THE
SYSTEM:

Recipients of student financial
assistance under Title IV of the Higher
Education Act of 1965, as amended, who
indicate that they are registered with the
Selective Service System on the
Statement of Registration Compliance.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, Social Security number, and
date of birth of students who have
indicated in the Statement of
Registration Compliance that they are
registered with the Selective Service
System.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

50 U.S.C. App. 462

PURPOSE(S):

This system of records will be used to
evaluate the degree of student
compliance with the Selective Service
Registration requirement. This
compliance data is used to determine if
the requirement that institutions
document the Selective Service
registration status of students who
receive financial assistance under Title
IV of the Higher Education: Act of 1965;
as amended, should be modified:

ROUTINE USES OF RECORDS MAINTANINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

This information will be furnished to
the Directer of the Selective Service
System to verify compliance with.50
U.S.C. App. 462, as amended September
8, 1982. Disclosure of information in this
system of records may be made to a
Congressional office from the record of
an individual in response to an inquiry
from the Congressional office made at
the request of that individual. In the
event of litigation where one of the
parties is—

(a) The Department, any component of
the Department, or any employee of the
Department in his or her official
capacity;

(b} The United States where the
Department determines that the claim, if
successful, is likely to directly affect the
operations of the Department or any of
its components; or

(c) Any Department employee in his
or her individual capactiy where the
Department of Justice has agreed to
represent such employee, the
Department may disclose such records
as it deems desirable or necessary to the
Department of Justice to enable that
Department to effectively represent such
party, provided such disclosure is
compatible with the purpase for which
the records were collected.

Also, the Department may disclose a
record for the purpeses described in the
Department's Privacy Act regulations
(34:CFR Part 5b; Appendix B, items, 1,3,
4, 5,86, 8 and 9).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are maintained in hard copy
The database used to generate this
system.of records will be maintained on
a microcomputer.

RETRIEVABILITY:

Records are indexed by name and
Social Security number.

SAFEGUARDS!

Hard copy files are maintained in
locked cabinets. The microcomputer
database will only be accessible througl
the use of a password and will be
archived. Access is restricted to
authorized staff in the performance of
official duties.

RETENTION AND DISPOSAL:

Records will be retained for one year
after conclusion of the study, and then
destroyed.

SYSTEMS MANAGER(S) AND ADDRESS!

Directar, Division of Policy and
Program Development, Office of
Postsecondary Education, Department ol
Education, Reom 4100, ROB-3, 7th and D
Streets SW, Washington, DT 20202

NOTIFICATION PROCEDURE:

An individual may ask the system
manager whether or not the system
contains a record pertaining to him. The
individual must provide his name or
Social Security number to the system
manager. The request must meet the
requirements contained in 34 CFR 5B:5:

RECORD ACCESS PROCEDURE:

If an individual wishes to gain access
to a record in this system, he or she
should contact the system manager and
provide information as described in the
notification procedure.
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CONTESTING RECORD PROCEDURE:

If an individual wishes to change the
content of a record in the system of
records, he or she should contact the
system manager with the information
described in the notification procedure,
identify the specific items to be changed,
and provide a written justification for
the change with a photocopy of the
signed Statement of Registration
Compliance. The request must meet the
requirements contained in 34 CFR 5b.7.

RECORD SOURCE CATEGORIES:

Student Aid Reports and other
financial aid documents bearing the
student's signed Certification of
Registration Compliance.

SYSTEM EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:

None.

[FR Doc. 84-17778 Filed 7-3-84; 8:45 am]
BILLING CODE 4000-01-M

Publication of Sample Cases and
Expected Parental Contributions for
the National Direct Student Loan,
College Work-Study and Supplemental
Educational Opportunity Grant
Programs

AGENCY; Department of Education.

AcTioN: Notice of publication of sample
cases and expected parental
contributions for the approval of need
analysis systems and notice of closing
date for transmittal of information.
SUMMARY: The Secretary gives notice
that the sample cases and expected
parental contributions provided in the
tables contained in this notice will be
used in approving systems of need
analysis for award year 1985-86 for the
National Direct Student Loan (NDSL),
College Work-Study (CWS) and
Supplemental Educational Opportunity
Crant (SEOG) programs. These
programs are known collectively as the
campus-based programs. The Secretary
takes this action under the authority of
section 4 of the Student Loan
Consolidation and Technical
Amendments Act of 1983 (Pub. L. 98-79)
and 34 CFR 674.13, 675.13, and 676.13 of
the NDSL, CWS, and SEQG program
regulations, respectively. Institutions of
higher education must use these
approved systems of need analysis in
determining the financial need of
dependent and independent students
under the respective campus-based
Programs,

FOR FURTHER INFORMATION CONTACT:
Margaret O, Henry or Paula M.
Husselmann, telephone (202) 245-9720.

SUPPLEMENTARY INFORMATION:
Program Information

This notice provides the sample cases
and the expected parental contributions
that the Secretary will use to approve
need analysis systems for award year
1985-86 under the campus-based
programs (20 U.8.C. 1089—Note). In
order to be approved, a system must
meet the requirements provided in this
notice.

If the majority of students served by a
system are undergraduate students, an
individual or organization must submit
to the Secretary expected parental
contributions for dependent
undergraduate students which increase
incrementally as the parents’ financial
strength (measured in constant dollars)
increases, are equal for families of equal
financial strength, and are within $50 of
the expected parental contributions in
75 percent of the sample cases supplied
by the Secretary in Table 1.

If the majority of students served by a
system are graduate and professional
students, an individual or organization
must submit to the Secretary expected
parental contributions for dependent
graduate and professional students
which increase incrementally as the
parents’ financial strength (measured in
constant dollars) increases, are equal for
families of equal financial strength, and
are within $50 of the expected parental
contributions in 75 perceat of the sample
cases supplies by the Secretary in Table
2. An individual or organization that
wishes to have its system of need
analysis approved for dependent
students must also submit its system of
need analysis for independent students.

If the Secretary approves an
individual's or organization's system for
dependent undergraduate students, the
Secretary will also approve that
individual's or organization's system for
dependent graduate and professional
students, and independent :
undergraduate, and graduate and
professional students. If the Secretary
approves an individual's or
organization's system for dependent
graduate and professional students, the
Secretary will also approve that
individual’s or organization's system for
dependent undergraduate students, and
independent undergraduate, and
graduate and professional students.

The expected parental contributions
in this notice are based on the following
assumptions: a 5-percent inflation rate
for 1984; families of varying sizes with
two parents and either one dependent
undergraduate student (Table 1), or one
dependent graduate or professional
student (Table 2); the adjusted gross
income of that student's older parent

who is the family's sole wage earner and
is 45; an asset protection allowance of
$31,000; an 8-percent allowance for State
and other taxes; and the use of 1984 U.S.
income tax schedules for a jeint return
with standard deductions. The expected
parental contributions in this notice do
not take into account—

Business or farm assets;

Nontaxable income;

Unusual medical or dental expenses;

Other unusual expenses; and

Elementary and secondary tuition
expenses.

The Secretary will use the sample
cases and expected parental
contributions contained in this notice to
approve need analysis systems for
dependent undergraduate, and graduate
and professional students under the
campus-based programs. The approved
systems will be used for making awards
to students under the campus-based
programs for award year 1985-86.

Closing Date for Transmittal of
Information

An individual or organization wishing
to have a system of need analysis
approved must submit to the Secretary
on or before August 6, 1984: (1) A
complete description of its system of
need analysis for dependent and
independent students; (2) its student
application form(s) for undergraduate,
and graduate and professional students;
(3) either the expected parental
contributions for undergraduate
students produced by an individual's or
organization's system using the sample
cases provided in Table 1 which are
based on dependent undergraduate
students, or the expected parental
contributions for graduate and
professional students produced by an
individual's or organization's system
using the sample cases provided in
Table 2 which are based on dependent
graduate and professional students; and -
(4) a complete calculation of how each
expected parental contribution was
derived, including enough information to
allow the Secretary to duplicate these
calculations and results.

The Secretary will not accept this
information in the form of computer
programs, software, or mechanical
devices. The Secretary will not accept
this information after the closing date
and will return information received
after the closing date to the sender.

Documents Delivered by Mail

Descriptions of systems, application
form(s), expected parental contributions,
and calculations that are sent by mail
must be postmarked on or before August
6, 1984, and addressed to Paula
Husselmann, Department of Education,
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Office of Student Financial Assistance,
400 Maryland Avenue SW.JROB-3,
Room 4018], Washington, DC, 20202.

An individual or organization must
show proof of mailing these documents.
Proof of mailing consists of one of the
following: (1) A legible mail receipt with
the date of mailing stamped by the U.S.
Postal Service (2) a legibly dated U.S.
Postal Service postmark; (3) a dated
shipping label, invoice, or receipt from a
commercial carrier; or (4) any other
proof of mailing acceptable to the
Secretary of Education.

If these documents are sent through
the U.S. Postal Service, the Secrelary
does not accept either of the following
as proof of mailing: (1) A private
metered postmark, or (2) a mail receipt
that is not dated by the U.S, Postal
Service. An individual or organization
should note that the U.S. Postal Service
does not uniformly provide a dated

postmark. Before relying on this method,
an individual or organization should
check with its local post office. An
individual or organization is encouraged
to uise certified or at least first-class
mail.

Documents Delivered by Hand

Descriptions of systems, application
form(s), expected parental contributions
and calculations that are hand-delivered
must be taken on or before August 8,
1984, to Paula Husselmann, Department
of Education, Office of Student Financial
Assistance, 7th and D Streets SW [ROB-
3, Room 4018}, Washington, DC, 20202,
The Campus and State Grant Branch
will accept these hand-delivered
documents between 8:00 a.m. and 4:30
p-m. daily (Washington, DC time) except
Saturdays, Sundays and Federal
holidays.

These documents will not be accepted
after 4:30 p.m. August 6, 1984.

TABLE1,—UNDERGRADUATE
{Sample Cases and Expactad Parental Contfibutions for the NDSL, CWS, and SEOG Programs—Award Year 1885-86]

Neot asseats and family size

$50.000

4 5

§$180
$800 | $330
1410 | 940
$350 12,070 (1,530
930 |2,840 |2.200
1,480 (3,760 (2,970

1,180 |3,280 |2,550 (1,980
1,750 [4,310 |3,420 |2,720

$440 0 0
1,070 | $600 | $150
1,690 (1,210 | 780
2,410 (1,830 11,360

TABLE 2.—GRADUATE AND PROFESSIONAL

Sample Cases and Expected Parental Contributions for the NDSL, CWS, and SEOG Programs—Award Year 1985-88

Net assats and family size

DEPARTMENT OF ENERGY

Office of Assistant Secretary for
International Affairs and Energy
Emergencies

International Atomic Energy
Agreements; Civil Uses; Proposed
Subsequent Arrangement; Australia

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C, 2180) notice is hereby given of a
proposed “subsequent arrangement”
under the Agreement for Cooperation
Between the Government of the United
States of America and the Government
of Australia Concerning Peaceful Uses
of Nuclear Energy.

The subsequent arrangement to be
carried out under the above mentioned
agreement involves approval of the
following sale:

Contract Number S-AU-123, to
Queensland Mine, Ltd,, Australia, 211.86
grams of natural uranium, for use as
standard reference material,

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that the
furnishing of this nuclear material will
not be inimical to the common defense
and security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

For the Department of Energy.
Dated: June 28, 1984.
Harold Jaffe,
Acting Deputy Assistant Secretary for
International Affairs.
[FR Doc. 84-17735 Filed 7-3-84; 8:45 am)
BILLING CODE 8450-01-M

$30,000 $40,000

$60,000

4 5 4 5

4

o] ol o
$250 | 40| ©
530 | 320 | $110
830 | 590 | 380
1,270 | 900 | 640
1,920 (1,360 | 970

0

0
$230
500
780

(20 U.S.C. 1088-Note)

{Catalog of Federal Domestic Assistance No. 84.038, National Direct Student Loan Program;
84.033, College Work-Study Program; and 84.007, Supplemental Educational Opportunity

Granl Program)

Dated: June 29, 1984,
Edward M. Elmendorf,

Assistant Secretary for Postsecondary Education.

[FR Doc. 84-17776 Filed 7-3-84; 8:45 am)
BILUNG CODE 4000-01-M

Federal Energy Regulatory
Commission

[Docket No. C178-781-011]

American Petrofina Company of
Texas; Application for Limited-Term
Partial Abandonment

June 28, 1984.

Take notice that on June 11, 1984,
American Petrofina Company of Texas,
(Applicant) P.O. Box 2159, Dallas, Texas
75221, filed an application pursuant to
section 7(b) of the Natural Gas Act, 15
U.S,C. 7171(b) (1982), to amend its
certificate of public convenience and
necessity in Docket No. CI78-781 in
order to allow a limited-term partial
abandonment of the sale of gas to
Northern Natural Gas Company, 8
division of InterNorth, Inc. (“Norther")
from Block A-571, High Island Area,
South Addition, Offshore Texas, all as
more fully set forth in the application on
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file with the Commission and open to
public inspection. .

Applicant states that it has amended
its contract with Northern, pursuant to
which these certificated sales are made,
to release from such contract for a term
of two years & quantity of gas equal to
one-third of Applicant’s daily
deliverability of gas-well-gas under such
contract, plus such additional quantities
as Northern elects on any given day not
to purchase from Applicant under such
contract. Applicant proposes to sell
these quantities to an affiliated
petrochemical plant in interstate
commerce not for resale. Applicant
expects that the quantities involved will
not exceed 12,500 MMBtu per day.

Any person desiring to be heard or to
make any protect with reference to said
application should on or before July 18,
1984 file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20428, petitions to intervene or
protests in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.211, .214). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding,
Persons wishing to become parties to a
proceeding or to participate as a party in
any hearing therein must file petitions to
intervene in accordance with the
Commission's Rules.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
to be represented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-17817 Filed 2-3-84: 845 am]
BILLING CODE 6717-01-M

[Docket No. RE80-43-001]

Bonneville Power Administration;
Application for Exemption
June 28, 1984,

Take notice that Bonneville Power
Administration (BPA] filed an
application on June 15, 1984 for
exemption from certain requirements of
Part 290 of the Federal Energy
Regulatory Commission's (FERC)
regulations concerning collection and
reporting of cost of service information
:nder section 133 of the Public Utility
Regulatory Policies Act (PURPA), Order
-E(). 48 (44 FR 58687, October 11, 1973).
txemption is sought from the
*equirement to file on or prior to June 30,
‘-ﬁ‘fﬁ and biennially thereafter,
"lormation on the costs of providing
electric service as specified in Subparts

B, C, D, and E of Part 290. Alternatively,
BPA requests that its 1983 rate filing
(FERC Docket Nos. EF-2011-000 and
ER84-2012-000) is acceptable as a form
of compliance with the filing
requirements of Subparts B, C, D, and E.
In addition, BPA requests a waiver of
the requirement that an application for
exemption shall be filed “no less than 18
months prior to the time the information
would otherwise be reguired"

(§ 290.601(a)).

In its application for exemption BPA
states, in part, that it should not be
required to file the specified data for the
following reasons:

The cost of service information filing
required by section 133 of PURPA is not
necessary to carry out the purpose of section
133. Since PURPA was originally enacted in
1978, BPA has adopted substantively sl of
the PURPA ratemaking standards and
policies. BPA regularly publishee a Cost of
Service Analysis in conjunction with its rate
filings. The information is a matter of public
record and is available to regulators and
other interested parties. As a result, the
contents of the reports required by PURPA
section 133 are no longer necessary.

Because the PURPA 133 data submission is
neither necessary nor used, the expense of
collecting and reporting such information
cannot be considered cost effective. It is
estimated that the cost of gathering and
reporting PURPA Section 133 data in 1982
was excess of $100,000.

Copies of the application for
exemption are on file with FERC and are
available for public inspection. FERC's
regulations require that said utility also
apply to any state regulatory authority
having jurisdiction over it to have the
application published in any official
state publication in which electric rate
change applications are usually naoticed,
and that the utility publish a summary of
the application in newspapers of general
circulation in the affected jurisdiction.

Any person desiring to present written
views, arguments, or other comments on
the application for exemption should file
such information with the Federal
Energy Regulatory Commission, 825
Nerth Capitol Street, NE., Washington,
D.C. 20426, on or before 45 days
following the date this notice is
published in the Federal Register.
Within that 45 day period, such person
must also serve a copy of such
comments on: Mr. John A. Cameron,
Assistant General Counsel, Bonneville
Power Administration, P.O. Box 3621,
Portland, Oregon 97208.

Kenneth F. Plumb,
Secretary.

[FR Doc. 84-17818 Filed 7-3-84; 645 am)
BILLING CODE §717-01-M

Columbia Gas Transmission Corp.;
Appilication

[Docket No. CP84-470-000]

June 29, 1984.

Take notice that on June 7, 1984,
Columbia Gas Transmission
Corporation (Columbia), 1700
MacCorkle Avenue, SE., Charleston,
WYV 25314, filed in Docket No. CP84-
470-000, an application pursuant to
sections 7(c) of the Natural Gas Act for
a certificate of public convenience and
necessity authorizing the construction
and operation of certain natural gas
facilities, all as more fully set forth in
the application which is on file with the
Commission and open to public
inspection.

Specifically, Columbia proposes two
main line construction projects: (1) The
construction and operation of
approximately 2.5 miles of 24-inch
pipeline, in four sections, replacing a
like amount of 20-inch pipeline located
in Wayne County, West Virginia, and (2)
the construction and operation of
approximately 1.2 miles of 24-inch
pipeline, in two sections replacing a like
amount of 18-inch pipeline located in
Greene County, Ohio. Columbia
indicates that 24-inch pipe is being used
in both projects 1 and 2 in order to
utilize pipe which Columbia has on hand
that was no longer required for a
previous construction project.

It is ‘explained that the construction
projects proposed are primarily
designed to maintain service to
Columbia's existing wholesale
customers at levels presently authorized
by the Commission. Columbia states
that the proposed construction projects
have an estimated cost of $2,181,100,
including the Commission's filing fees,
which costs would be financed with
funds generated from internal sources.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 20,
1984, file with the Federal Energy
Regulatory Commission, Washington,
DC 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to particivate as a
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party in any hearing therein must file a
motion to intervene in'accordance with
the Commission’'s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Columbia to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Do, 88-17834 Filed 7-3-84; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. ES84-56-000]

Consumers Power Co.; Application

June 29, 1984,

Take notice that on June 11, 1984,
Consumers Power Company (Applicant)
filed an application with the Federal
Energy Regulatory Commission,
pursuant to Section 204 of the Federal
Power Act, seeking authorization to
enter into a construction Financing
Agreement, with Oakway IV, Inc,, for
the purpose of financing on an interim
basis, costs related to the acquisition
and/or construction of certain items of
property. Oakway will enter into &
short-term note Revolving Credit
Agreement in the amount of not more
than $200,000,000 with certain banks in
order to finance advances to Consumers
Power Company.

Any person desiring to be heard or to
make any protest with reference to said
Application should, on or before July 10,
1984, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20428, petitions or protests in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 385.211 or 385.214).

The Application is on file and available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-17835 Filed 7-3-84; 845 am]

BILLING CODE 8717-01-M

[Docket No. CP82-388-003]

Florida Gas Transmission Co.; Petition
To Amend

June 29, 1984.

Take notice that on May 21, 1984,
Florida Gas Transmission Company
(Petitioner), P.O. Box 44, Winter Park,
Florida 32790, filed in Docket No. CP82-
388-003 a petition to amend the order of
November 23, 1982, in Docket No. CP82~
388-000 issuing a certificate of public
convenience and necessity pursuant to
section 7{c) of the Natural Gas Act
which authorized Petitioner to transport
natural gas for Tennessee Gas Pipeline,
a Division of Tenneco Inc. (Tennessee),
so as to authorize an increase in
volumes of gas transported for
Tennessee, all as more fully set forth in
the petition to amend which is on file
with the Commission and open to public
inspection.

Petitioner states that it is currently
authorized to transport, pursuant to a
transportation agreement dated April 5,
1982, up to 2 billion Btu equivalent of
natural gas per day for Tennessee by
displacement to an existing common
point of interconnection of facilities
between Petitioner and Tennessee in
Starr County, Texas. It is stated that,
pursuant to an amendatory agreement
dated August 29, 1983, Tennessee and
Petitioner have agreed to increase the
transportation quantity to 5 billion Btu
equivalent of natural gas per day, or
such greater or lesser quantities as
determined by Petitioner. Petitioner
states that the proposed increase is
requested because additional gas has
been made available by Tennessee's
producer-seller in the Jay Field Area,
Santa Rosa County, Florida. Petitioner
states that the amendatory agreement
deletes, in its entirety, the minimum-
charge provision included in the
agreement. It is stated that a rate
settlement was approved by a February
9, 1884, letter order in Docket No. RP83-
104-000, which changes the rates
chargeable for the Tennessee
transportation service. It is further
stated that the facility charge is 12.6
cents per million Btu of gas delivered,
and a service charge is 0.1 cent per
million Btu for each million Btu
redelivered at the point of redelivery.

Any person desiring to be heard or to
make any protest with reference to said

petition to amend should on or before
July 20, 1984, file with the Federal
Energy Regulatory Commission,
Washington, DC 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission’s Rules.

Kenneth F. Plumb,

Secretary.

[FR Doo. 84-17636 Filed 7-3-84: 8:45 am)

BILLING CODE 6717-01-M

[Docket No. ID-2113-000]
Douglas G. Hyde; Application

June 28, 1984.

Take notice that on June 18, 1984,
Douglas G. Hyde filed an application
pursuant to section 305(b) of the Federal
Power Act to hold the following
positions:

Sr. V. Pres.—Green Mountain Power
Corp.

Director—Vermont Yankee Nuclear
Power Corporation

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington.
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before july 12,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties o
the proceedings. Any person wishing 0
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,
Secretary.

[FR Doc. 84-17821 Filed 7-3-84; 845 am)
BILLING CODE 6717-01-M
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[Docket No. ES84-55-000]

Kansas Gas and Electric Co.,
Application

June 29, 1984.

Take notice that on June 8, 1984,
Kansas Gas and Electric Company, filed
an application with the Federal Energy
Regulatory Commission, pursuant to
section 204 of the Federal Power Act,
seeking an Order authorizing the
issuance of up to $50 million of Serial
Preferred Stock, without par value.

Any person desiring to be heard or to
make any protest with reference to said
Application should, on or before July 6,
1984, file with the Federal Energy
Regulatory Commission, Washington,
DC 20428, petitions or protests in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 385.211 or 385.214).
The Application is on file and available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-17837 Filed 7-3-84; 8:45 am]
BILLING CODE §717-01-M

[Docket No. CP84-293-001]

Michigan Consolidated Gas Co.—
Interstate Storage Division;
Amendment to Application

June 29, 1984.

Take notice that on June 8, 1984,
Michigan Consolidated Gas Company-
Interstate Storage Division (Michigan
Consolidated), 500 Griswold Street,
Detroit, Michigan 48228, filed in Docket
No. CP84-293-001, pursuant to section
7(b) of the Natural Gas Act, an
amendment to the application that it had
filed on March 9, 1984, in Docket No.
CP84-293-000, all as more fully set forth
n the amendment which is on file with
the Commission and open to public
Hispection.

\ Itis stated that Michigan
Consolidated's application, as filed on
March 9, 1984, had sought permission
and approval to abandon 1,174,016 Mcf
of storage service that Michigan
Consolidated had been providing to
Panhandle Eagtern Pipe Line Company
{Panhandle) pursuant to a contract
between Michigan Consolidated and
Panhandle, which was dated November
11976, and filed with the Commission
8 Rate Schedule X-20 of Michigan
Consolidated’s FERC Gas Tariff,

Tiginal Volume No. 1, Under the terms
Ot the contract, storage of these
Particular volumes was due to terminate
on April 1, 1984, it is explained.

According to Michigan Consolidated,

¢wever, Panhandle subsequently

requested that 40,000 Mcf of storage
service under Rate Schedule X-20 be
retained and converted to long-term
service, as had been permitted by an
option clause in the Michigan
Consolidated-Panhandle contract. In
compliance with Panhandle's request,
Michigan Consolidated explains, it is
amending the application previously
filed herein so as to request
abandonment authority for only
1,134,018 Mcf of storage service under
Rate Schedule X-20, rather than for
1,174,018 Mcf.

Any person desiring to be heard or to
make any protest with reference to said
amendment should on or before July 20,
1984, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission's Rules. Persons having
heretofore filed need not do so again.
Kenneth F. Plumb,

Secretary.
[FR. Doc, 84-17838 Filed 7-3-84; 8:45 ani)
BILLING CODE 6717-01-M

[Docket Nos. CP84~425-000 and CP84-425-
001)

Michigan Consolidated Gas Co.—
Interstate Storage Division Application

June 28, 1984.

Take notice that on May 18, 1924,
Michigan Consolidated Gas Cempany—
Interstate Storage Division {Applicant),
500 Griswold Street, Detroit, Michigan
48226, filed in Docket No. CP84-425-000
an application, as supplemented June 6,
1984, pursuant to sections 7(b) and 7(c)
of the Natural Gas Act, for permission
and approval to abandon a portion of
the natural gas storage service that it
has been providing under two of its rate
schedules to Panhandle Eastern Pipe
Line Company (Panhandle) for the
benefit of certain Panhandle customers
and for a certificate of public
convenience and necessity authorizing a
50-day storage service for Panhandle on
behalf of certain of Panhandle's
customers, all as more fully set forth in
the application which is on file with the

Commission and open to public
inspection.

In Docket No. CP77-274, it is stated,
Applicant was authorized to store a
total of 18,650,000 Mcf of natural gas for
Panhandle, including 12,250,000 Mcf
under a 100-day storage service
arrangement and 6,400,000 Mcf under an
off-peak storage service arrangement,
which arrangements were filed under
Rate Schedules X-19 and X-20,
respectively, of Applicant’s FERC Gas
Trariff, Original Volume No. 1.

Itis explained that Panhandle has
informed Applicant that its customers
no longer require the full storage
services that were established under the
existing arrangements. Consequently,
Applicant first filed in Docket No. CP84—
293 for authority to reduce its extant
storage service under Rate Schedule X~
19 by 949,284 Mcf and to reduce its
extant storage service under Rate !
Schedule X-20 by 1,134,016 Mcf, it is
explained,

It is further stated that Applicant and
Panhandle subsequently agreed to
reduce further the contract volumes that
were subject to Rate Schedule X-19, by
350,000 Mcf effective as of February 1,
1984, and by 788,516 Mcf effective as of
April 1, 1984, and to reduce further the
contract volumes that were subject to
Rate Schedule X-20, by 4,725,984 Mcf
effective as of April 1, 1984. Hence,
Applicant filed the instant application
for authorization to reduce its 100-day
service and off-peak service by these
amounts. Following these volumetric
reductions and those reductions
previously proposed in Docket No.
CP84-293-000, states Applicant, it would
store for Panhandle only 10,162,200 Mcf
under Rate Schedule X-19 and only
540,000 Mcf under rate Schedule X-20.

Panhandle also reportedly advised
Applicant that it wished to reallocate
3,409,800 Mcf of the volumes that were
being reduced under Rate Schedules X-
19 and X-20 into a new 50-day storage
service. Applicant states that this
proposed service would enable
Panhandle’s customers to obtain
increased maximum daily redeliveries of
gas (at a rate of 68,196 Mcf per day)
during their peak use periods each
winter. Panhandle and Applicant
concluded an agreement to this effect on
March 1, 1984, states Applicant;
accordingly, it seeks authorization for
this 50-day storage service in the instant
application.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 20,
1984, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 204286, a motion to intervene or a
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protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties io the proceeding.
Any person wishing to become a party
to a proceeding or to parlicipate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission's Rules.

Take further notice thal, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate and permission and approval
for the proposed abandonment are
required by the public convenience and
necessity. If a motion for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kennth F. Plumb,

Secretary.

[FR Doc. 84-17838 Filed 7-3-84: 8:45 am|
BILLING CODE 6717-01-M

|Docket No. RP84-87-000]

Mississippi River Transmission Corp.
Versus United Gas Pipe Line Co,;
Notice of Complaint

June 29, 19684

Take notice that on June 6, 1984,
Mississippi River Transmission
Corporation {(MRT) tendered for filing a
Complaint against United Gas Pipe Line
Company (United). This Complaint
petitions the Commission to enter into
an investigation pursuant to sections 14,
15 and 16 of the Natural Gas Act for the
purpose of determining the lawfulness of
the rates, charges, practices and
contract terms currently in effect
between MRT and United and to take
appropriate action pursuant to sections
4, 5, and 7 of the Natural Gas Act to
establish just and reasonable rates,

charges, practices and contract terms to
be observed by United.

MRT seeks relief from certain
provisions of its contract dated
September 11, 1870 with United.
Specifically, MRT seeks to have its
maximum daily contract demand
reduced from 576,801 Mcf per day to
480,000 Mcf per day, which equals its
maximum single day purchase from
United during the last 27 months. MRT
also seeks an order requiring United to
reduce MRT’s Minimum Billing Demand
to the same level.

MRT argues that the present
contractual maximum daily quantity
{MDQ) and the resulting impact upon
MRT's Minimum Billing Demand result
in rates which are unjust and
unreasonable, subjecting MRT to undue
prejudice and disadvantage. The present
level of MRT's MDQ, being greatly in
excess of MRT's reguirements and takes
from United, subjects MRT to demand
charges based on volumes which it has
not demanded and which are in excess
of its market requirements, adversely
affecting MRT's efforts to implement a
least cost gas purchase policy.

MRT states that reducing its MDQ to
480,000 Mcf per day, will tend to bring
its supply from United into a more
appropriate relationship with its current
gas requirements. This would reduce,
based on United's present rates, the
Demand Charges paid by MRT to United
by over $5,000,000, thereby relieving
MRT from paying for gas supply which it
cannot use.

MRT further states that this reduction
in its MDQ and the associated demand
charges paid to United will serve to
immediately reduce MRT's cost of
purchased gas.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE,, Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such petitions or protests
should be filed on or before July 30,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,
Secretary.

|FR Doc. 8417840 Filed 7-3-84: 845 am|
BILLING CODE 6717-01-M

[Docket No. CPB4-466-000]

Natural Gas Pipeline Company of
America; Application

June 29, 1984

Take notice that on June 6, 1984,
Natural Gas Pipeline Company of
America (Applicant), 701 East 22nd
Street, Lombard, Illinois 60148, filed in
Docket No. CP84-466-000 an application
pursuant to section 7 of the Natural Cas
Act for permission and approval to
abandon approximately 134 miles of its
Amarillo No. 1 Line in Iowa and Illinois
and ten horizontal engine-compressors
at a compressor station in Jowa and for
a certificate of public convenience and
necessity authorizing the construction
and operation of 81 miles of 36-inch
replacement pipeline as part of its
Amarillo Line in lowa and Illinois and
three vertical engine compressors at a
compressor station in Iowa, all as more
fully set forth in the application which is
on file with the Commission and open to
public inspection.

Applicant states that in 1982 it
commenced a long range, phased
program to replace its existing Amarillo
No. 1 Line, which has been in service
since 1931, and to abandon certain
inefficient compressor units that are
operating between Beatrice, Nebraska,
and Joliet, Illinois, It is submitted that
the method of construction at that time
did not include several of the accepted
construction techniques now used in the
pipeline industry. Applicant claims the
cost of maintaining the old No. 1 line has
increased over the years due to the
gradual deterioration of some of the
line’s components. Also, Applicant
states that the outdated compressor
units include aircraft derivative turbines
and horizontal engine-driven
reciprocating compressors that consume
greater volumes of fuel than modern
compressor units.

Further, Applicant states its
replacement program contemplates
using a combination of larger diameter
replacement pipeline and the
abandonment or replacement of
compression, coupled with the
abandonment of certain segments of the
old No. 1 Line. The overall capacity of
the Amarillo line at the completion of
the program would be the same as when
the program started, it is stated.

As Phase IV of the upgrade program.
Applicant proposes herein, primarily
during the 1985 construction season 10
abandon approximately 134 miles of its
existing 24-inch Amarillo No. 1 Line
including 5.46 miles of a two-parallel
line, 18-inch pipeline and 0.81 mile of &
six-parallel line 12-inch pipeline in
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Keokuk, Washington, and Louisa
Counties, lowa, and Rock Island, Henry,
Bureau LaSalle, Grundy, Kendall and
Will Counties, Illinois, and ten

horizontal engine-compressors totalling
17,500 horsepower at compressor station
109 located in Keokuk County, Iowa.
Where practical, such pipeline and all
above ground compressor facilities
would be removed, it is asserted.
Applicant proposes to construct and
operate approximately 81 miles of 36-
inch replacement pipeline located in
Keokuk, Washington, and Louisa
Counties, Iowa, and Rock Island, Henry,
l.aSalle, Grundy, Kendall and Will
Counties, Hllinois, all as part of its
Amarillo line, and three vertical engine-
compressors each rated at 4,600 hp at

compressor station 109. Applicant states

that the flow through the Amarillo line
would remain substantially unchanged.
Applicant submits that the bulk of the
replacement pipeline would be in the
same right-of-way and ditch as the old
%-inch line that would be abandoned
and removed. Also, Applicant proposes
to construct replacement connections for
the various existing sales points
connected to sections of the Ne. 1 Line
that are being abandoned. It is asserted,
Applicant would maintain two-line
service to all such paints.

Applicant states that the major
portion of the proposed work would be
done during the 1985 construction
season. However, to maintain the
necessary 1885 construction schedule,
Applicant requests authorization by
mid-August 1984 so that installation of
concrete foundations for the new
compressors and the construction of the
building to house the compressors at
tompressor station 109 be completed
before the end of the 1984 construction
$eason.

Applicant states that the estimated
cost of retirement and installation of
replacement facilities (including
$3.733.00 in non-jurisdictional facilities)
i5 §75,640,000, which cost would initially
be financed with funds on hand,
borrowings under Applicant's revolving
credit arrangements, or short-term
financing,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 20
1984, file with the Federal Energy
Regulalory Commission, Washington,
D.C. 20426, a motion to interevene or &
Protest in accordance with the
"equirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in

determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission’s Rule.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate and permission and approval
for the proposed abandonment are
required by the public convenience and
necessity. If a motion for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

{FR Doc. 84-17841 Filed 7-3-84: 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RE84-7-000)

Niagara Mohawk Power Corp.;
Application of Exemption

June 28, 1984,

Take notice that Niagara Mchawk
Power Corporation (NMPC] filed an
application on March 30, 1984 for
exemption from certain requirements of
Part 290 of the Federal Energy
Regulatory Commission’s (FERC)
regulations concerning collection and
reporting of cost of service information
under section 133 of the Public Utility
Regulatory Policies Act (PURPA), Grder
No. 48 (44 FR 58687, October 11, 1879).
Exemption is sought from the
requirement to file on or prior to June 30,
1984 and biennially thereafter,
information on the costs of providing
electric service as specified in Subparts
B, C, D, and E of Part 290,

Due to an administrative oversight,
this notice of application was not
published in the Federal Register within
the prescribed 15 days following the
filing date of the subject application.

In its application for exemption NMPC
states, in part, that it should not be
required to file the specified data for the
following reasons:

The specified data is not used in regulatory
proceedings affecting retail sales due to the
availability of more timely and pertinent
information.

Section 133 of PURPA duplicates reporting
requirements of FERC and the New York
State Public Service Commission.

The expense of gathering data required under
section 133 of PURPA is considerable. Any
costs associated with gathering cata that
are not used and useful impose an undue
burden upon the utility and its ratepayers.

Copies of the application for
exemption are on file with FERC and are
available for public inspection. FERC’s
regulations require that said utility also
apply to any state regulatory authority
having jurisdiction over it to have the
application published in any official
state publication in which electric rate
change applications are usually noticed,
and that the utility publish a summary of
the application in newspapers of general
circulation in the affected jurisdiction.

Any person desiring to present written
news, arguments, or other comments on
the application for exemption should file
such information with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 204286, on or before 45 days
following the date this notice is
published in the Federal Register.
Within that 45 day period, such person
must also serve a copy of such
comments on: Mr. John M. Endries,
Senior Vice President, Niagara Mohawk
Power Corp., 300 Erie Blvd. W.,
Syracuse, New York 13202.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-17823 Filed 7-3-84; 8:45 am|
BILLING CODE 8717-01-M

[Docket No. CP84-426-000]

Panhandie Eastern Pipe Line Co.;
Application

June 29, 1984.

Take notice that on May 21, 1984,
Panhandle Eastern Pipe Line Company
(Applicant), Post Office Box 1642,
Houston, Texas 77001, filed in Docket
No. CP84-426-000 an application
pursuant to section 7(b) of the Natural
Gas Act for permission and approval to
abandon certain natural gas
transportation services that it has been
performing for Columbia Gas of Ohio,
Inc. (Columbia, Ohia), all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.




27614

Federal Register / Vol. 49, No. 130 / Thursday, July 5, 1984 / Notices

The application states that Columbia,
Ohio and Applicant originally concluded
a transportation agreement on March 28,
1878, which was approved by the
Commission on September 6, 1978, in
Docket No. CP78-367, and which was
filed with the Commission as Rate
Schedule T-25 of Applicant’s FERC Gas
Tariff, Original Volume No. 2.

It is indicated that Columbia, Ohio
had previously entered into an
agreement with Michigan Consolidated
Gas Company (Michigan Consolidated),
which provided that Columbia, Ohio
would ship up to 2,750,000 Mcf of natural
gas to Michigan Consolidated in the
summer for storage and would receive
like volumes back from Michigan
Consolidated in the winter. It is further
indicated that in order to ship‘this gas to
and from the storage facilities of
Michigan Consolidated, Columbia, Ohio
had then concluded transportation
agreements with Columbia Gas
Transmission Corporation (Columbia),
with Applicant, and with ANR Pipeline
Company (formerly called Michigan
Wisconsin Pipe Line Company).

It is stated that the basic storage
agreement between Michigan
Consolidated and Columbia, Ohio and
the associated transportation
agreements were scheduled lo expire on
April 1, 1984, unless Columbia, Ohio
elected to renew them for another term.
After considering current and long-term
supply projections, Columbia, Ohio
reportedly informed Michigan
Consolidated, Applicant, and the other.
transporters that it no longer needed the
authorized storage and transportation
services. Consequently, it is explained,
Michigan Consolidated filed in Docket
No. CP84-292-000 for authorization to
terminate its storage service for
Columbia, Ohio, requesting an effective
termination date of April 1, 1984. In
conformity therewith, Columbia has
filed in Docket No. CP84-355-000, it is
stated, and Applicant is filing in the
instant docket, for permission and
approval to abandon their respective
transportation services on behalf of
Columbia, Ohio.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 20,
1984, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be

taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission's Rules. -

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practices
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that permission and
approval for the proposed abandonment
are required by the public convenience
and necessity. If a motion for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given,

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-17842 Flled 7-3-84: 8:45 am|
BILLING CODE 6717-01-M

[Docket No. ER81-779-000]

Pennsylvania Power Co.; Compliance
Filing

June 29, 1984

Take notice that on June 25, 1984,
Pennsylvania Power Company (*Penn
Power") in compliance with the
Commission's Opinion No. 211 of March
22,1984 and clarifying Opinion No. 211~
A of May 23, 1984, submitted a
Compliance Filing. This filing reflects
the FERC cost of service in Appendix A
of Opinion No. 211 together with a
revenue analysis and appropriate rate
schedule.

Copies of the filing were served upon
Penn Power's jurisdictional customers
fmd upon other parties on the service

ist.

Any person desiring to be heard or to
protect this filing should file comments
with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426, on or
before July 16, 1984. Comments will be
considered by the Commission in
determining the appropriate action to be
taken, Copies of this filing are on file

——

with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

|FR Doc. 84-17843 Filed 7-3-84: 845 am)

BILLING CODE 6717-01-M

{Docket No. ER84~492-000]

Portiand General Electric Co.; Filing

June 28, 1984.

The filing Company submits the
following:

Take notice that on June 13, 1984,
Portland General Electric Company
[PGE) tendered for filing its revised
Average System Cost (ASC) which
reflects PGE's Power Cost Adjustment
{PCA) rate change effective with meter
readings on and after January 30, 1984.
The filing includes a revised Schedule 5
of Appendix 1, Exhibit C, to the
Residential Purchase and Sales
Agreement and the authorization for the
PCA change from Public Utility
Commissioner of Oregon.

PGE states that the filing shows PGE's
PCA adjustment to the current BPA base
ASC of 38.41 mills/kWh is (2.47) mills/
kWh.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capiltol Street, NE., Washington,
D.C. 204286, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before July 13,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a mation to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-17831 Filed 7-3-84; 8:45 am)
BILLING CODE 8717-01-M

[Docket No. ER84-496-000]

Portland General Electric Co.; Filing

June 28, 1984. :

The filing Company submits the
following:

Take notice that on June 15, 1984,
Portland General Electric Company
(PGE) tendered for filing a Summary of
Sales made under the Company’s first
revised Electric Service Tariff, Volume
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No. 1, during March and April of 1984,
along with a cost justification for the
rates charged. This filing also includes
new Service Agreements with Montana
Power Company, the Northern
California Power Agency and State of
California Department of Water
Resources.

PGE requests an effective date of
March 29, 1984, and therefore requests
waiver of the Commission's notice
requirements.

Copies of this filing were served upon
parties having service agreements with
PGE, parties to the Intercompany Pool
Agreement {revised), intervenors in
Docket No. ER77-131 and the Oregon
Public Utility Commission.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before July 13,

1984. Protests will be considered by the
Commission in defermining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-17832 Filed 7-3-84: 8:45 amj

BILLING CODE 6717-01-M

[Docket No. 10-2112-000]

Bruce A. Richard; Application

June 28, 1984,

Take notice that on June 18, 1984,
Bruce A. Richard filed an application
pursuant to section 305(b) of the Federal
Powpr Act to hold the following
positions:

E.\gi.:p ve Vice President—Northern

Stales Power Company (Minnesota)
Director—Northern States Power

Company (Minnesota)
Director—Northern States Power

Company (Wisconsin)

Any person desiring to be heard or to
Protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Prs_achce and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before July 12,

1984, Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-17818 Filed 7-3-84; 845 am|

BILLING CODE 6717-01-M

[Docket No. CP4-471-000]

Sabine Pipe Line Co.; Application

June 29, 1964.

Take notice that on June 7, 1984,
Sabine Pipe Line Company (Applicant),
P.O. Box 52332, Houston, Texas 77052,
filed in Docket No. CP84-471-000 an
application pursuant to section 7{c) of
the Natural Gas Act and § 284.221 of the
Commission’s Regulations under the
Natural Gas Act for a certificate of
public convenience and necessity for
blanket authorization to transport _
natural gas for other interstate pipeline
companies, all as more fully set forth in
the application which is on file with the
Commission and epen to public
inspection.

Applicant requests a one-time blanket
certificate which would authorize the
transportation of natural gas by
Applicant for the system supply of other
interstate pipelines subject to the terms
and conditions as applicable under
Subpart B of Part 284 of the
Commission's Regulations and the pre-
granted abandonment authorization for
such transportation arrangements upon
the completion of the contractural terms.
Applicant avers that it seeks such
authorization as a means of eliminating

* the regulatory burden attendant upon

separate case-by-case filings which
would otherwise be necessary to

. effectuate transportation by one

interstate pipeline for another.
Applicant further avers it is not at the
present time aware of any specific
transportation arrangements to which it
is a party which may or would
necessitate the use of the requested
blanket authorization, although it
anticipates entering into such
agreements in the future, as
circumstances and pipeline capacity
permit. Applicant states that it would
comply with § 284.221(d) of the
Commission’s Regulations.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 20
1984, file with the Federal Energy

Regulatory Commission, Washington,
DC 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act {18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-17544 Filed 7-3-84: 845 am)
BILLING CODE 6717-01-M

[Docket No. ER84-493-000]

San Diego Gas & Electric Co.; Filing

June 28, 1884.

The filing Company submits the
following:

Take notice that on June 13, 1984, San
Diego Gas & Electric Company (SDG&E)
tendered for filing a notice of change of
rates of transmission service of an
agreement entitled “San Diego-Edison
Firm Transmission Service Agreement"
which has been executed by SDG&E and
Southern California Edison Company
(Edison), filed under Rate Schedule
FERC No. 60.

SDG&E requests an effective date of
September 1, 1984, and therefore
requests waiver of the Commission's
notice requirements.
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Copies of this filing were served upon
the Public Utilities Commission of the
State of California and Edison.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385,214). All such motions or protests
should be filed on or before July 13,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file 8 motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Keaneth F. Plumb,

Secrelary.

[FR Doc: 84-17826 Filed 7-2-84; 8:45 am]
BILLING CODE 6717-01-M

{Docket No. ER84-494-000]

San Diego Gas & Electric Co,; Filing

June 28, 1984.

The filing Company submits the
following:

Take notice that on June 13, 1984, San
Diego Gas & Electric Company (SDG&E)
tendered for filing a notice of change of
rates for transmission service as
embodied in SDG&E's following
agreements with Southern California
Edison Company (Edison).

Rate
ute
FERC
no.
1. Short-Term firm transmission service agl 58
2. ptible ion service agr 59

SDG&E requests an effective date of
January 1, 1984, and therefore requests
waiver of the Commission's notice
requirements.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before July 13,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to

become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary. -

[FR Doc. 84-17827 Filed 7-3-84; 5:45 am]

BILLING CODE 6717-01-M

[Docket No. ER84-495-000]

Tampa Electric Co.; Filing

June 28, 1984.

The filing Company submits the
following:

Take notice that on June 15, 1984,
Tampa Electric Company (Tampa)
tendered for filing Service Schedule X
providing for extended economy
interchange service between Tampa and
the City of Lakeland, Florida (Lakeland).
Tampa states that Service Schedule X is
submitted for inclusion as a
supplemental under the existing
interchange agreement between Tampa
Electric and Lakeland, designated Rate
Schedule FERC No. 21.

Tampa proposes an effective date of
June 1, 1984, and therefore requests
waiver of the Commission’s notice
requirements,

Copies of this filing have been served
upon Lakeland and the Florida Public
Service Commission.

Any person desiring to be heard or to
protest said filing should file @ motion to
interene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before July 13,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-17830 Filed 7-3-84; 8:45 am]
BILLING COOE 6717-01-M

[Docket No. CP84-478-000]

Tennessee Gas Pipeline Company, a
Division of Tenneco, Inc.; Application

june 29, 1984,

Take notice that on June 11, 1984,
Tennessee Gas Pipeline Company, a
Division of Tenneco Inc. (Tennessee),

P.0O. Box 2511, Houston, Texas 77001,
filed in Docket No. CP84-478-000 an
application pursuant to section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity
authorizing Tennessee to transport
natural gas for Transcontinental Gas
Pipe Line Corporatien (Transco), all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Tennessee proposes to transport gas
for Transco pursuant to the terms of a
November 23, 1983, gas transportation
agreement covering gas purchased from
West Cameron Block 215, offshore
Louisiana. Tennessee indicates that it
currently transports such gas for
Transco pursuant to § 284.221 of the
Commission's regulations and
Tennessee’s Order No. 60 blanket
certificate. Specifically, Tennessee
proposes to receive gas from Transco on
a best-efforts basis at a point on
Tennessee’s West Cameron 192 platform
and to transport and deliver thermally-
equivalent volumes of gas for the
account of Transco, less system-use
requirements, lost gas and unaccounted-
for gas, and less volumes, if any, for
Plant Volume Reduction (PVR) to the
following delivery points:

(1) The primary delivery point would
be located on Tennessee's 20-inch
Kinder-Nachitoches pipeline near
Kinder in Allen Parish, Louisiana
(Kinder);

{2) An alternative delivery point
would be located at an existing point of
interconnection between the pipeline
facilities of Tennessee and Transco near
Crowley in Acadia Parish, Louisiana
(Crowley);

(3) An alternative delivery point
would be located at an existing point of
interconnection between the pipeline
facilities of Tennessee and Transco near
Louise in Wharton Parish, Louisiana
(Louise).

Tennessee would deliver PVR
volumes at the Continental Grand
Chenier Processing plant in Cameron
Parish, Louisiana, it ig stated. It is
further averred that the daily -
transportation quantity would be 10,000
Mcf until January 1, 1984, as provided by
the agreement and that thereafter the
quantity would be such quantity as
Transco nominates 180 days prior to
January 1, 1986, provided that such
quantity would be at least 10,000 Mck,
and further provided that any increase
be conditioned upon Tennessee's having
the capacity available to transport such
increase. In accordance with the
agreement, Transco states it would pay
Tennessee:
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(1) A volume charge equal to the motion to intervene in accordance with once the current volumes of LNG
product of 7.28 cents for gas delivered at  the Commission’s Rules. storage are depleted,
Kinder, 8.47 cents for gas delivered at Take further notice that, pursuant to Applicant proposes to sell to TLC up

Crowley, 23.05 cents for gas delivered at  the authority contained in and subjectto 151,000 dt equivalent of gas per day up
Louise and 4.99 cents for PVR delivered  jurisdiction conferred upon the Federal to an annual maximum of 22,000

at Grand Chenier multiplied by the total Energy Regulatory Commission by dekatherms. Of the daily maximum of
volume in Mef of gas delivered by sections 7 and 15 of the Natural Gas Act 1,000 dt, deliveries of 250 Mcf per day
Tennessee for the account of Transco and the Commission’s Rules of Practice ~ are proposed to be made on a firm basis,
during the month; and Procedure, a hearing will be held it is submitted. The point of delivery for
(2) A minimum monthly bill to consist  without further notice before the the proposed sales would be an existing
of the volume charge of 7.28 cents Commission or its designee on this pipeline connection at the tailgate of the
multiplied by the minimum bill volume application if no motion to intervene is LNG plant.
which would consist of the number of filed within the time required herein, if Abplicantexilaiis Siat e rats for
days in said month multiplied by 66% the Commission on its own review of the ;- pfo worr: 8£fle shiall B the Sout ot
percent of the transportation quantity, - matter finds that a grant of the strali) htp line rate for pipeline sallg in
less volumes retained for 'I.‘ennessee‘s certificate is required by the public Trun%di o a?l%o epvarilond
system fuel and uses; provided that the  convenience and necessity. If a motion ¢ ot P
inimum bill volume be reduced b 3 e 5 .+ factor, which would be an amount equal
i | e ed by for leave to intervene is timely filed, or if to the sum of the rates and charges set
volumes, if any, tendered by Transco the Commission on its own motion fo the' sm:h th - £ x:. Sc t.rg 3 of
and not taken by Tennessee. believes that a formal hearing is R e v S TG

Additionally, it is stated that Transco  required. furth GBS oF sl Least Rate Schedule R-1 and Sheet No. 3-A of
quired, er notice of such hearing s ;
would pay Tennessee $1.083 * per barrel il be duly given. :\]gplggflt tsixiEltz(?tggs bT:gg'e t:é:csi :’l;Ch
h:r any liquids transported pursuant to Under the procedure herein provided = y ‘T d : i :t tates thAL ARG
the agreement. : ' for, unless otherwise advised, it will be t:pers; e : fd ey
Transco would provide to Tennessee,  ypnecessary for Tennessee to appear or A ELED QuEanen L wol'd e
atno cost to Tennessee, for Tennessee’s represented at the hearing. year and thereafter for successive 90-
system-use and unaccounted-for gas, a J day periods.
i Keunth F, Plumb, N
daily volume equal to 1.2 percent of the Sl Any person desiring to be heard or to

volumes and of the PVR volumes, if any, make any protest with reference to said
received from Transco and delivered to  [FR Doc. 8417845 Filed 7-3-84: 8:45 am)] application should on or before July 20,

the Kinder and/or Crowly delivery BILLING CODE 6717-01-M 1984, file with the Federal Energy
points and to the Grand Chenier plant, Regulatory Commission, Washington,

respectively, and 1.72 percent of the [Docket No. CP84-447-000] D.C. 20426, a motion to intervene or a
volumes received from Transco and protest in accordance with the
gehvered to the Louise delivery point, it Trunkline Gas Co.; Application requirements of the Commission’s Rules
ls '?tei]r:gg.ssee avers that the proposed St e i S
fransportation service would not pre- Take notice that on May 29, 1984, ﬁzgﬁh(:gzstﬁa?é:gg; ﬁ%gtélg!wns
empt the pipeline capacity needed for Trunkline Gas Company (Applicant), 157.10). All protests filed with the
any existing firm service being rendered  P.O. Box 1642, Houston, Texas 77001, C o TR 'lel bs idered by it 1
by Tennessee, nor would it affect filed in Docket No. CP84-447-000 an N e
T g 2 g application pursuant to section 7(c) of determining the appropriate action to be
b:nnessee 8 use of its SWD tapacily th : taken but will not serve to make the

ecause the proposed service would be . the Natural Gas Act for a certificate of ; h di
rendered only when Tennessee's public convenience and necessity protestants parties to the proceeding.

4 e : : : Any person wishing to become a party

operating conditions permit. authorizing the sale of natural gas to h i g

Any person desiring to be heard orto  Trunkline LNG Company (TLC), to the proceeding or to participate P
make any protest with reference to said  pursuant to a service agreement party in il heanng‘therem o fug 2
application should on or before July 20,  between Applicant and TLC dated May ~ motion to intervene in accordance with
1984, file with the Federal Energy 11984, all as more fully sst forth in the the Commission’s Bules.
Regulatory Commission, Washington, application which is on file with the Take further notice that, pursuant to
DC 20428, a motion to intervene or a Commission and open to public the autharity contained in and subject to
protest in accordance with the inspection. jurisdiction conferred upon the Federal
fequirements of the Commission's Rules It is explained that TLC has Energy Regulatory Commission by
of Practice and Procedure (18 CFR suspended operations for an indefinite Sections 7 and 15 of the Natural Cas Act
385.214 or 385.211) and the Regulations period of time and requires gas for and the Commission's Rules of Practice
under the Natural Gas Act (18 CFR maintenance of TLC's liquefied natural and Procedure, a hearing will be held
157.10). All protests filed with the gas (LNG]) storage and regasification without further notice before the
Commission will be considered by itin facility located near Lake Charles in Commission or its designee on this

elermining the appropriate action to be  Calcasieu Parish, Louisiana, and that application if no motion to intervene is
taken but will not serve to make the TLC requires such gas in order for it to filed within the time required herein, if
Protestants parties to the proceeding, maintain its equipment in operable the Commission on its own review of the
Any person wishing to become & party condition, Applicant states that the gas matter finds that a grant of the
foa proceeding or to participate as a would be used as follows: (1) To run certificate is required by the public
Party in any hearing therein must file a electtl];ical generation severall hours each  convenience and necessity. If a I;wtion
_— month in order to operate electrical for leave to intervene is timely filed, or if
: di:‘g:ﬁénd;cawd that such liguids rate has been motors throughout the plant to prevent the Commission on its own motion
iplict Poi 3315355“.&’3&3@‘&&“ GNP deterioration of equipment, (2] to heat believes that a formal hearing is

tjusted in such a ma Ibasis, tobe  the offices and plant building and (3] to required, further notice of such hearing
effective on Apri] 1%(1‘330:;: Sl atah provide a gas blanket in the LNG tanks will be duly given.
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Under the procedure herein provided
for, unless otherwise advised, it will be
unecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-17636 Filed 7-3-84; .45 am}
BILLING CODE 6717-01-M

[Docket No. CP84-476-0001]

United Gas Pipe Line Co.; Request
Under Blanket Authorization

June 28, 1984.

Take notice that on June 11, 1984,
United Gas Pipe Line Company (United),
P.O. Box 1478, Houston, Texas 77001,
filed in Docket No. CP84—476-000 a
request pursuant to § 157.205 of the
Regulations under the Natural Gas Act
(18 CFR 157.205) that United proposes to
construct and operate an
interconnecting tap facility under the
authorization issued in Docket No.
CP82-430-000 pursuant to section 7 of
the Natural Gas Act, all as more fully
set forth in the request which is on file
with the Commission and open to public
inspection.

It is stated that United would
construct and operate the tap in order to
deliver up to 62 Mcf of gas per day for
the account of Entex, Inc. (Entex), an
existing customer of United, to an
Industrial end-user, Pelahatchie
Industrial Park. It is asserted that the
deliveries by United would be within
Entex's current daily entitlement and
that the sale would be made pursuant to
United Rate schedule DG-].

Any person or the Commission's staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission's Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to § 157.205
of the Regulations under the Natural
Gas Act (18 CFR 157.205) a protest to the
request. If no protest is filed within the
time allowed therefor, the proposed
activity shall be deemed to be
authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-17833 Filed 7~3-84; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. ST84-630-001]

United Gas Pipe Line Co. Versus Delhi
Gas Pipeline Corp. and Mississippi
River Transmission Corp.; Complaint
and Reguest for Immediate Relief

June 29, 1964.

Take notice that on June 22, 1984,
United Gas Pipe Line Company (United),
600 Travis, P.O, Box 1478, Houston, TX
77001, filed a Complaint and request for
Immediate Relief pursuant to Rules 206,
207, 211 and 214 of the Commission's
Rules of Practice and Procedure, 18 CFR
385.206, 385.207, 385.211 and 385.214.
United seeks a determination as to
whether an on-going sale by Delhi Gas
Pipeline Corporation (Delhi) to
Mississippi River Transmission (MRT)
complies with section 311(b) of the
Natural Gas Policy Act of 1978 (NGPA).
Specifically, united alleges that Delhi is
acquiring gas solely or primarily for the
purpose of resale under section 311(b),
thereby violating section 311(b)(7)(B).
Furthér, United claims that the sale is
contrary to the public interest in that
Delhi’s sale is displacing “core market”
sales by United to MRT. In addition,
United alleges that MRT may have
constructed facilities in violation of
section 7 of the Natural Gas Act, 15
U.S.C. 7171. Finally, United seeks an
interim order suspending the Delhi sale
pending the completion of an
investigation of United's complaint.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such petitions or protests
should be filed on or before July 10,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties-to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,
Secretary.

|FR Doc. 84-17847 Filed 7-3-84: 8:45 am]
BILLING CODE 6717-01-M

[Docket No. ST84-898-001]

United Gas Pipe Line Co. Versus
Louisiana Gas Intrastate, Inc. and
Mississippi River Transmission Corp,;
Complaint

June 29, 1984.

Take notice that on May 3, 1984,
United Gas Pipe Line Company (United),
P.O. Box 1478, Houston, TX 77001, filed
a Complaint pursuant to Rules 206 and
207 of the Commission's Rules of
Practice and Procedure, 18 CFR 385.206
and 385.207. United seeks a Commission
determination as to whether a proposed
sale by Louisiana Gas Intrastate, Inc
(LGIS) to Mississippi River
Transmission Corporation (MRT)
complies with section 311(b) of the
Natural Gas Policy Act of 1978 (NGPA),
Specifically, United alleges that LCIS is
acquiring the gas solely or primarily for
the purpose of resale under section
311(b), thereby violating section
311(b)(7)(B).

Any person desiring to be heard or to
protect said filing should file & petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such petitions or protests
should be filed on or before July 30,
1982. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretory.

|FR Doc. 84-17848 Filed 7-3-84: #:45 am]|
BILLING CODE 6717-01-M

[Docket No. G-16583-001 et al.]

Phillips Petroleum Company
(Successor in Interest to Phillips Oll
Company), et al.; Applications for
Certificates, Abandonments of Service
and Petitions To Amend Certificates '
June 28, 1984.

Take notice that each of the
Applicants listed herein has filed an
application or petition pursuant to
section 7 of the Natural Gas Act for
authorization to sell natural gas in
interstate commerce or to abandon

1 This notice does not provide for consolidation
for hearing of the several matters covered herein
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service as described herein, all as more
fully described in the respective

applications and amendments which are
on file with the Commission and open to

public inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before July 16,
1984, file with the Federal Energy

D.C. 20426, petitions to intervene or
protests in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385,211, 5.214). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.

proceeding or to participate as a party in
any hearing therein must file petitions to
intervene in accordance with the
Commission’s Rules.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
to be represented at the hearing.

Kenneth F. Plumb,

Regulatory Commission, Washington, Persons wishing to become parties to a Secretary.
Dockat No. and date filed Applicant Purchaser and location Price per 1,000 ft 2 Fronce

G-18583-001, F, June 13, 1884.....! Phillips P wany (St in Interest | Northern Natural Gas Company, McKinney Fiald, | !
nmmmmma.aasnsuam Clark County, Kansas,
Bartiesvilla, Okiahoma 74004

C161-54-001, CI68-95-001, F, Transconti Gas Pipe Line Comp West | *

June 18, 19684, e Cameron Block 45 Field, Offshore Cameron
Parish, Lovisiana.

©54-670-001, D, Juna 18, 1984...| Marathon Oil Company, 538 South Main Street, | Arh Louisiana Gas Company, Wilburton Field, | *
Findlay, Ohlo 45840, Pittsburg County, Okllhomn.

C176-792-002, D, June 14, 1684 .. Gult Oil Corporation, Post Office Box 2100, Hous- Transwestemn Pipeline Company White City Penn | ¢

C184-401-000 (G~15364),
June 15, 1984,

Ci84-448-000, A, June 13, 1984...,

(154-445-000, A, June 14, 1084 ..
Ci84-450-000, E, June 14, 1964....

{I84-451-000, E, June 14, 1984....

ton, Texas 77252

B, | Getty Ol Company, P.O. Box 1404, Houston, Toxas
77001,

Odeco Ol & Gas Company, Murphy Ol USA, Inc.,
sad :

E
;
|
i
i
]

Exxon Corporation, P.O. Box 2180, Houston, Texas
77252-2180.

Di Sh k Explorath y (Succes-

Exploration

Inc.), P.O. Box 831, Amarillo, Texas 79173.

do

G
30¢ In Interest 1o Natomas Ofishore

Field, Eddy County, New Mexico.
West Lake Natural Gas Company and AFRCO ORf

and Gas Company, Nena Lucia Fieki, Nolan
County, Texas.
Texas Eastern T i West | ¢

Cameron Block 580, Guuol Mexico, Offshore

Louisiana.

Arkansas Louisiana Gas Company, LA, Butier Unit,

ADA Field, Webster Parish, Louisiana.

United Gas Pipe Line Company, Block A-471, High
Island Araa, South Addition, Offshore (Foderal)
Texas,

Texas Eastern Transmission Corporation, Biocks A-

289 and A-200, High Isiand, Area, East Addition,
Sammaon,OfWe(anTexga

C184-452-000, A, June 15, 1684 ....| Sun Exploration and Production Company, P.O. Box | Transcontinental Gas Pipe Line Corp Ship
2880, Dallas, Texas 75221-2880. Shoal Block 238, OCS-G-3168, Offshore Louisi
ana.
Ci84-453-000, A, June 15, 1984...| .....do Transcs | Gas Pipe Line C on, Block

Ci34-454-000, €

C184-455-000, A, June 18, 1984....

(184-456-000, B

P il Oil & Gas Inc. (Successor In Interest to
Amax Petroleum Corporation), P.O. Box 2967,
Houston, Texas 77001,

Chevron US.A. Inc., P.O. Box 7309, San Francisco,
California 84120,

C184-457-000  (CI67-402), B,

June 18, 1984,

Enecgy Unlimit
Conoco Inc., P.O. Box 2197, Houston, Texas 77252...

10

A-133 Field, Brazos Area (South Mdﬁonl Off-
shore Texas.

United Gas Pipe Line Company, Block A-358, High
Island Area, Offshore Texes.

Natural Gas Pipeline C of America, Ei
island Blocks 352, 353, 360 & 361, Oftshore,
Loulsiana.
Consolidated Gas Supply Corporation, Union Dis-
trict, Wood County, West Virginia.

Mountain Fuel Resources, Winter Valloy Fieid,
MoﬂquMyGomda

G-18127-000, F, June 19, 1984....| Phillips Petrok (S In tnb isiana Gas Company, Simsboro Fieid, | 4 st
bm&ww 336 HSAL Building, LknolnCoumyLodoul
Cire-868-001, C171-682-000, F, mmwwwm(&m Northern Natural Gas Company and El Paso Natural | '¢
June 18, 1964, sor In Interest 1o Porry R, Bass), First City Bank Gas Company, Rojo Cabalios Field, Pecos
Tower, 201 Main Street, Fort Worth, Texas 76102. | County, Texas.
C184-458-000, A, Juno 22, 1984..., KmMoGqumPO Box 25861, Okiaho- NnuuGaaPlpeunot‘ pany of A West | 17
ma City, Oklahoma 73125, Block 81, Offshora Lovisiana
G-10148-001, June 20, 1984..........| Getty Oil Company, Post Office Box 1404, Houston, Tomusn Gas Pipeline Company, West Deita | '*
Toxn77251 Area, Offshore, Louisiana.
Cl62-218-000, E, June 20, 1984 ....| Phillipe P In Int Ark Louisiana Gas Company, West Mariow | '* 1473
NMGM)SSBHS&LM Field, Stephens County, Ok
Ci63-886-003, E, Juna 20, 1984 ... m,do C Gas T Corp.,, West Duson | 29 14.73
Field, Acadia & Latf: Pari i
 Etfective. December 1 in the Theis Gas Unit #2. located in the Fiold, Clark County, Kansas.
;:ﬁocmooma' |963 mwz\sa hmmmwmcmmmmanew.owmmmmn,t
Ew;vpmwm Gnand ted April to a depth from the surface down o 11,279 feet in certain acreage to Williford
‘Mﬁ?ﬁ%amwmm, o the Commission and not to NGA requirements.
: s ap ge-of-p d: L b
¢ Applicant is muwu(mmmmwmym 1984, e i v
_Apohcam filing under Gas Purchase Contr dlud.hnuuyzs 1960. A
WSZIWMMMM'I 1984, Natomas Offshore Exploration Inc., assigned all of iis right, title and interest in and to U.S.A. Ol and Gas Lease Serial No. OCS-G-2690 to

mgmmmmmm: 1884, Natomas Offshore Exploration Inc., assigned all of its right, title and interest in and to U.S.A. Off and Gas Lease Serial No. OCS-G-2728 and

1+ Anplicant is

:;Eﬂoj:ﬁvouo'

Appiicant

i8 filing under Gas

Gas Purchase Contract dated June 5, 1984,
1, 1884, Pennzoil

acquired certain assols
Gas Purchase Contract dated May 3, 1984,

ot

to Rate Schedul

sstabiish an additional delivery point.

to
bsr 1, 1
11983

983, Phillips Oil
bemnhdopthsofuww? 5%

10 App

assots and property rights of Amax.

No. 322,

in the Fowler Unit #3 located in the Simsboro Field, Lincoin Parsh, Louisiana.

oF L " e
1, 1983, Phi OiCompmyugnd working
H.WN.Pmy%:.meSR mmmmmwhmmmwm materal
under Gas Purchase Contract dated June 6. 1 -

its working

Parishes, L

to add acreage, D

[FR Doc. 84-17625 Piled 7-3-84; 8:45 am)
BILUING CODE 6717-01-M

E—Total Suc

‘F—Partial Succession.

L mma«mmmmmwwwuumrmmm.mmgmw
assigned to Philiips Ol Company, mmmmw‘e’ummm
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[Docket No. GP84-39-000)

State of Kansas, Section 108 NGPA
Determination, Northern Pump
Company, Danner No. A1 Well, FERC
JD No. 80-04684; Petitlon To Reopen
and Vacate Final Well Category
Determination and Request To
Remand

Issued June 28, 1984.

On June 11, 1984, the State
Corporation Commission of the State of
Kansas (Kansas) filed with the Federal
Energy Regulatory Commission
{Commission) a petition to reopen and a
request to remand a final well category
determination made vpon an application
by Northern Pump Company (Northern
Pump) that natural gas from the Danner
No. A1 well, located in Finney County,
Kansas, qualifies as stripper well
natural gas under section 108 of the
Natural Gas Policy Act of 1978 (NGPA).}
This determination was made final by
Kansas on October 19, 1978.2 Later, on
August 8, 1980, Northern Pump
requested an amended determination
from Kansas that the subject well was
more properly classified as a seasonally
affected well. This application for
amended classification was granted and
made final by Kansas on August 15,
1980.°

Kansas submits that it has received
information from Larson Family Farms,
a purchaser of Northern Pump that
certain procedural improprieties and
irregularities may have occurred and
that information relevant to the proper
consideration of the Northern Pump
application was withheld. Kansas states
that if the information were accurate
and in fact submitted during the
application review process, the final
determinations of stripper well natural
gas and seasonally affected may not
have been granted.

Within 30 days of publication in the
Federal Register any person may file a
protest to the Kansas petition or a
petition to intervene with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20428, If you wish to become a
party to this proceeding. you must file a

115 U.S.C. 33013432 (1982).
* NGPA section 503(d) and 18 CFR 275.202(a).
2/d.

petition to intervene. See Rules 214 or
2114

Kenneth F. Plumb,

Secretary.

[FR. Doc. B4-17826 Filad 7-3-84; 8:45 am|

BILLING CODE 6717-01-M

[Docket No. GP34~38-000]

State of Oklahoma, Section 108 NGPA
Well Determination, Getty Qil
Company, J. E. Wise No. 2 Well, FERC
JD No. 84-05177; Petition To Reopen
and Vacate Final Well Category
Determination and Request To
Withdraw

lssued June 28, 1984.

On June 4, 1984, Getty Oil Company
(Getty) filed with the Federal Energy
Regulatory Commission (Commission) a
petition to reopen and a request tc
withdraw its application for a final well
category determination that natural gas
from the J. E. Wise No. 2 Well, located in
Texas County, Oklahoma, gualifies as
stripper well natural gas under section
108 of the Natural Gas Policy Act of
1978.* This determination by the
Oklahoma Corporation Commission
became final on October 8, 1983.2

Getty states that a error was made in
the determination of the subject well
and that, in fact, the production in
exceeded the stripper well natural gas
limits by producing in excess of 60 Mcf
per day during the 80-day qualiiying
period ending January 31, 1983. Getty
submits that the well was never eligible
for qualification as a stripper well, and
that it has complied with the refund
requirements under § 273.302 and has
refunded all monies due to the
purchaser.

The Commission gives notice that the
question of whether refunds plus
interest, as computed under § 154.102(c),
will be required is a matter which is
subject to the review and final
determination of the Commission.

Within 30 days of publication in the
Federal Register, any person may file a
protest to Getty's petition, or a petition
to intervene, with the Federal Energy
Regulatory Commission, 825 North
Capital Street NE., Washington, D.C.
20426. If you wish to become a party to
this proceeding, you must file a petition

4 18 CFR 385.214 or 385.211.
* 15 U.5.C. 3301-3432 (1862).
2 NGPA section 503(d) and 18 CFR 275.202{a).

to intervene, See Rules 214 or 211.7
Kenneth F. Plumb,

Secretary.

[FR Doc. 8417829 Filed 7-3-8478:45 am|

BILLING CODE 8717-01-M

[Docket No. QF84-366-000]

Consolidated-National Gas and
Electric Corp.; Application for
Commission Certification of Qualifying
Status of a Cogeneration Facility

June 28, 1984,

On June 18, 1984, Consolidated-
National Gas and Electric Corp.
(Applicant) of 1200 South State Street,
Salt Lake City, Utah 84115, submitted for
filing an application for certification of a
facility as a qualifying cogeneration
facility pursuant to § 282.207 of the
Commission’s regulations. No
determination has been made that the
submittal constitutes a complete filing.

The topping-cycle cogeneration
facility will be located in Natrona
County, Wyoming. The facility will
consist of a combustion turbine
generator, exhaust heat recovery unit,
and heat exchanger. the useful thermal
energy output will be used at the oil
field for storage tank heating and
enchanced oil recovery. The primary
energy source for the facility will be
natural gas. The electric power
production capacity of the facility will
be 19,600 kilowatts.

Any person desiring to be heard or
objecting to the granting of qualifying:
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20428, in accordance with rules 211 and
214 of the Commission's Rules of
Practice and Procedure, All'such
petitions or protests must be filed within
30 days after the date of publication of
this notice and must be served on the
applicant. Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-17820 Filed 7-3-84; 8:45 am]
BILLING CODE 6717-01-M

318 CFR 285,214 or 385.211 (1983).
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[Docket No. QF84-364-000]

0'Brien Energy Systems, Inc.;
Application for Commission
Certification of Qualifying Status of a’
Cogeneration Facility

June 28, 1984,

On June 11, 1984, O'Brien Energy
Systems, Inc. (Applicant) of Green and
Wahington Streets, Downingtown,
Pennsylvania 18355, submitted for filing
an application for certification of a
facility as a qualifying cogeneration
facility pursuant to § 292.207 of the
Commission's regulations. No
determination has been made that the
submittal constitutes a complete filing,

The topping-cycle cogeneration
facility will be located at the
manufacturing site of Difcal Associates,
1138 Rincon Street, Corona, California.
The facility consist of three 8945
kilowatt combustion turbine generators,
three waste heat recovery boilers, and a
condensing steam turbine generator.
Each waste heat recovery boiler will
contain two steam drums (dual
pressure) producing 400 PSIG and 250
PSIG steam. The 400 PSIG steam will
drive the 7500 kilowatt condensing
steam turbine generator. The 250 PSIG
steam will be used to produce 750 tons
per hour of refrigeration and to meet
process steam requirements for cheese
production, The primary energy source
for the facility will be natural gas. The
electric power production capacity of
the facility will be 34.5 megawatts.

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, in accordance with rules 211 and
14 of the Commission’s Rules of
Practice and Procedure, All such
petitions or protests must be filed within
90 days after the date of publication of
this notice and must be served on the
applicant. Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become & party must file a petition to
‘niervene. Copies of this filing are on file
:vnh the Commission and are available
ior public inspection.

Kenneth F. Plumb,
S.ﬂ('r»«.‘nry,

¥R Doc. 84-12824 Filed 7-3-84; 8:45 am|
BILLNG CODE 6717-01-M

[Docket Nos. QF84-367-000, et al.]

Energy Systems Division of Thermo
Electron Corp,; Applications for
Commission Certification of Gualitying
Status of Cogeneration Facilities

June 28, 1984.

On June 19, 1984, Energy Systems
Division of Thermo Electron Corp.
{Applicant), P.O. Box 459, Waltham,
Massachusetts 02254, submitted for
filing four applications for certification
of facilities as qualifying cogeneration
facilities pursuant to § 292.207 of the
Commission's regulations. No
determination has been made that the
submittals constitute complete filings,

The four applications represent
different approaches for certification of
a natural gas turbo expander based
cogeneration system to be located at the
Pacific Gas and Electric Co. Power Plant
at Moss Landing, California. The
primary energy sources of each will be
natural gas and the energy made
available by depressurization of high
pressure transmission gas to low
pressure distribution gas.

In Case 1 (QFg4-367-000)-waste heat
from an 800 kilowatt gross capacity gas
turbine generator will heat water which
is then pumped to a natural gas heat
exchanger, to reheat gas leaving a 2,300
kilowatt gross capacity turbo expander.

In Case 2 (Q ), waste heat
from an 800 kilowatt gross capacity gas
turbine generator will heat water which
is then pumped to a natural gas heat
exchanger, to reheat gas leaving a 1,775
kilowatt gross capacity turbo expander.

In Case 3 (QF84-369-000]), waste heat
from a 900 kilowatt gross capacity gas
turbine generator will heat water which
is then pumped to a natural gas heat
exchanger, to preheat gas leaving a 2,500
kilowatt gross capacity turbo expander.

In Case 4 (QF84-370-000), waste heat
from a 950 kilowatt gross capacity gas
turbine generator will heat water which
is then pumped to a natural gas heat
exchanger, to preheat gas entering a
2,500 kilowatt gross capacity turbo
expander. Additionally, waste heat from
the gas turbine will be used to produce
steam in a recovery boiler for sale to a
nearby refractories plant,

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20428, in accordance with rules 211 and
214 of the Commission's Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of
this notice and must be served on the

applicant. Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-17822 Filed 7-3-84; 8:45 am)

BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[OPPE-FRL~2621-7]

Meeting; Nonconformance Penalty
Negotiated Rulemaking Advisory
Committee

As required by the Federal Advisory
Committee -Act (Pub. L. 94-463), we are
giving notice of the next meeting of the
Nonconformance Penalty Negotiated
Rulemaking Advisory Committee.

It will be held from 8:30 a.m. until 3:30
p.m. on Friday, July 27th, in the
conference room of the U.S.
Environmental Protection Agency’s
office at 2565 Plymouth Road, Ann
Arbor, Michigan. The purpose is to
finalize the internal protocols under
which the committee will operate, and
began to deal with the issues involved in
establishing nonconformance penalties.

If interested in attending or receiving
more information, please contact Chris
Kirtz at (202) 382-7565.

Dgted: June 28, 1984.
Milton Russell,

Assistant Administrator for Policy. Planning
and Evaluation,

[FR Doc. 84-17744 Filed 7-3-84: 8:45 am|

BILLING CODE 6580-50-M

[AMS-FRL-2607-2]

Control of Air Poliution From New
Motor Vehicles and New Motor Vehicle
Engines; Federal Certification Test
Results for 1984 Model Year

Correction

In FR Doc. 84-15820 beginning on page
24443 in the issue of Wednesday, June
13, 1984, make the following correction.

On page 24443, third column, line 13 in
the summary, “not” should read “now".
BILLING CODE 1005-01-M
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FEDERAL MARITIME COMMISSION

Natice of Filing and Approval of
Agreement

The Federal Maritime Commission
hereby gives notice that on June 25,
1984, the following agreement was filed
with the Commission pursuant to
section 5, Shipping Act of 1984, and was
deemed approved that date, to the
exient it constitutes an assessment
agreement as described in paragraph (d)
of section 5, Shipping Act of 1984.

Agreement No. 201-000082-005.

Title: West Gulf Maritime Asscciation
Assessment Agreement.

Parties: West Gulf Maritime
Association, South Atlantic and Gulf
District, International Longshoremen's
Association.

Synopsis: The amendment provides
for an extension of the current level of
assessments for an additional period of
time to and including December 31, 1984
in view of the decline in trade and
carlgfoes moving to the ports in the West
Gulf.

By order of the Federal Marilime
Commigsion.

Dated: June 29, 1984,
Francis C. Humsy,
Secretary.
[FR Doc. 84-17738 Filed 7-3-84; 8:45 am]
BILLING COOE 6730-01-M

Notice of Agreemeni(s) Filed

The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant to
section 5 of the Shipping Act of 1984.

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, D.C. Office of the Federal
Maritime Commission, 1100 L Street,
NW., Room 10325, Interested parties
may submit comments on ea
agreement to the Secretary, Federal

Maritime Commission, Washington, D.C.

20573, within 10 days after the date of
the Fedural Register in which this notice
appears. The requirements for
comments are found in § 572.603 of Title
46 of the Code of Federal Regulations.
Interested persons should consult this
section before communicating with the
Commission regarding a pending
agreement.

Agreement nos. 224-004117-003, 224
004118-001, 224-004119-001.

Title: Virginia Port Authority Marine
Terminal Agreements.

Parties: Virginia Port Authority (VPA),
Virginia International Terminals, Inc.
(VIT).

Synopsis: The amendments modifies
the basic leases between the parties by

restructuring the payment of rents made
by VPA to VIT for use and operation of
facilities at Norfolk, Portsmouth and
Newport News, Virginia. The parties
remain governed by outstanding bond
resolutions. The bond issue specifies
that all Federal approvals have been
received.

By order of the Federal Maritime
Commission.

Dated: June 29, 1984.
Francis C. Hurney,
Secretary.
[FR Doc. B4-17740 Filed 7-3-84; 8:45 am]
BILLING CODE 6730-01-M

Independent Ocean Freight Forwarder
License; Applicants

Notice is hereby given that the
following applicants have filed with the
Federal Maritime Commission
applications for licenses as independent
ocean freight forwarders pursuant to
section 44(c] of the Shipping Act, 1916
(75 Stat. 522 and 46 U.S.C. 841(c)).

Persons knowing of any reason why
any of the following applicants should
not receive a license are requested to
communicate with the Director, Bureau
of Tariffs, Federal Maritime
Commission, Washington, D.C. 20573.
Zoilo L. Castro, 2295 W, Broadway

Avenue, K-219, Anaheim, Ca 92804
Antoino Rosa Montanez, Comerico #303

(2nd Floor), San Juan, PR 00802
Robert Sordo dba Aldemar Shipping

Company, 8647 Aviation Blvd.,

Inglewood, CA 80301
B.V.T. America, Inc.. 2420 E. Oakton,

Arlington Heights, IL 60005
Officers: Leo Westermeijer, President,

Thomas ]. Braham, Secretary, Mary

Ann Dmitrasz Walsdorf, Vice

President-Operations, Carolyn Paul,

Vice President-Sales ]
Cobalt, Inc., #9 South Heights Drive

LaMarque, TX 77568
Officers: Arthur Villarreal, President/

Director, David Jack Collier, Vice

President/Director, Joe Mendez,

Secretary/Treasurer, Doyle R. Varner,

Director
Joseph Frank Fraile dba JFF

International Forwarding, 1635

NeilArmstrong Street, P.O. Box 891,

Montebello, CA 90840
LeRoy A. Kennerich dba Krennerich

Shipping Company, 1010 Spanish

Moss Lane, Houston, TX 77077
Atlantic Forwarding, Inc., 145 Hook

Creek Blvd., Valley Stream, NY 11581,
Officer: Thomas J. Flaherty, President.

By the Federal Maritime Commission.

Dated June 29, 1984,
Francis C. Hurney,
Secretary.
[FR Doc. 84-17741 Filed 7-3-84" &45 am)
SILLING CODE 6730-01-M

Agreement(s) Filed

The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant to
section 5 of the Shipping Act of 1984

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, D.C. Oifice of the Federal
Maritime Commission, 1100 L Street
NW., Room 10325. Interested parties
may submit comments on each
agreement to the Secretary, Federal
Maritime Commission, Washington, D.C,
20573, within 10 days after the date of
the Federal Register in which this notice
appears. The requirements for
comments are found in § 572.603 of Title
46 of the Code of Federal Regulations.
Interested persons should censult this
section before communicating with the
Commission regarding a pending
agreement.

Agreement No. 224-010605.

Title: Portland Marine Terminal
Agreement.

Parties:

Port of Portland {Port).
Hyundai Merchant Marine Company,
Ltd. (Hyundai).

Synopsis: The agreement provides
that Hyundai will be granted the
preferential use of eight acres of
container yard area gl the Port's
Terminal No. 8, Portland. Hyundai will
perform the terminal services required
in the movement of container and cargo
on or over the premises. The term of the
agreement is for one year with the
option to extend the agreement for two
additional one-year periods, Hyundai
and the Port will share dockage and
wharfage revenues on a basis as
provided for in the agreement.

Agreement No. 224-010606.

Title: Portland Marine Terminal
Agreement,

Parties:

Port of Portalnd (Port).

Hong Kong Islands Line America S.A

(HKILA).

Synopsis: The agreement provides
that HKILA will be granted by the Port
of preferential use of four acres at the
Port's Terminal No. 6, Portland. HKILA
will perform the terminal services
required in the movement of containers
and cargo on or over the premises. The
term of the agreement is for three years
with the option to extend its term for an
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additional two-year period, HKILA and
the Port will share wharfage and
dockage revenue on a basis provided for
in the agreement.

Agreement No. 224-010607.

Title: Anacortes Terminal Agreement

Parties: :

Port of Anacortes (Port).

Bellingham Stevedoring Company

(BSC).

Synopsis: The agreement provides
that the Port will assign to BSC, on a
nonexclusive basis, 2.85 acres at
Anacortes, Washington to be used as a
public freight terminal. The agreement
shall run for three years from the date of
Commission approval, and shall be
automatically renewed for five one-year
periods, BSC will pay the Port for its use
of the Port's properties. Wharfage and
dockage fees will accrue to the Port,

By Order of the Federal Maritime
Commission.
Francis C. Hurney,
Se Ve
[FR Doc. 8417750 Filed 7-3-84: 8:45 am|
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

ANB Bankshares, Inc. et al,;
Formations of; Acquisitions by; and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied for the Board's approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and
§ 225.14 of the Board's Regulation Y (49
FR 794) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 8(c) of the Act (12
U.S.C. 1842(¢)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Onge the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors, Interested persons may
express their views in writing to the
Reserve Bank or to the office of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
Wwritten presentation would not suffice in
‘leu of a hearing, identifying specifically
any questions of fact that are in dispute
and summarizing the evidence that
\\'Ot.xl‘d be presented at a hearing,

L':xxf{ss otherwise noted, comments
\egarding each of these application must
9€ received not later than July 26, 1984,

A. Federal Reserve Bank of Atlanta
[Robert E. Heck, Vice President), 104

Marietta Street, N.W., Atlanta, Georgia
30303:

1. ANB Bankshares, Inc., Brunswick,
Georgia; to become a bank holding
company by acquiring 100 percent
respectively of the voting shares of
American National Bank of Brunswick,
Brunswick, Georgia; State Bank of
Kingsland, Kingsland, Georgia; and
American Trading Company, Brunswick,
Georgia.

B, Federal Reserve Bank of Chicago
{Franklin D. Dreyer, Vice President), 230
South LaSalle Street, Chicago, llinois
60690:

1. Nothern States Financial
Corporation, Waukegan, Illinois; to
become a bank helding company by
acquiring 100 percent of the voling
shares of Bank of Waukegan,
Waukegan, Illinois.

2. R & ] Financial Corporation,
Plainfield, Iowa; to become a bank
holding company by acquiring 80
percent or more of the voting shares of
Peoples Savings Bank, Eima, lowa.

C. Federal Reserve Bank of St. Louis
(Delmer P. Weisz, Vice President), 411
Locust Street, St. Louis, Missouri 63166;

1. Community Bancshares, Inc.,
Chillicothe, Missouri; to acquire 100 :
percent of the voting shares or assets of
Centerre Bank of Sedalia, Sedalia,
Missouri (through the proposed merger
with Farmers & Merchants Bank, Green
Ridge, Missouri),

D. Federal Reserve Bank of
Minneapolis (Bruce |. Hedblom, Vice
President), 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

1. International Corporation, St. Paul,
Minnnesota; to merge with 100 percent
of Northern National Bancshares, Inc.
Bemidji, Minnesota, and thereby 100
percent of the Northern National Bank
of Bemidji, Bemidji, Minnesota.

Board of Governors of the Federal Reserve
System, June 28, 1984.
james McAfee,

Associate Secretary of the Board.
[Fr Doc. 84-17725 Filed 7-3-84: 8:45 am)
BILLING CODE 8210-01-M

Citizens and Southern Georgia Corp.,
et al; Applications To Engage de Novo
in Permissible Nonbanking Activities

The companies listed in this notice
have filed an application under
§ 225.23(a)(1) of the Board's Regulation
Y (49 FR 794) for the Board's approval
under section 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
§ 1843(c)(8)) and § 225.21(a) of
Regulation Y (49 FR 794) to commence
or to engage de novo, either directly or
through a subsidiary, in a nonbanking
activity that is listed in § 225.25 of

\

Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the —
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration or resources,
decreased or unfair competition,
conflicfs of interests, or unsound
banking practices." any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than July 24, 1984.

A. Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President) 104
Marietta Street, NW., Atlanta, Georgia
30303:

1. Citizens and Southern Georgia
Corporation, Allanta, Georgia; to engage
through First Sotheastern Company,
Atlanta, Georgia, in discount securities
brokerage and incidental activities such
as offering custodial services, individual
retirement accounts, and cash
management services; and underwriting
and dealing in obligations of the United
States, general obligations of states and
their political subdivisions, and other
obligations that state member banks of
the Federal Reserve System may be
authorized to underwrite and deal in
under 12 U.S.C. 24 and 335, including
bankers acceptances and certificates of
deposit.

B. Federal Reserve Bank of
Minneapolis (Bruce J. Hedblom, Vice
President) 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

1, Norwest Corporation, Minneapolis,
Minnesota; to engage through Norwest
Agencies, Inc., Minneapolis, Minnesota,
in insurance agency activities including
the sale of life, casualty, property and
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other general lines of insurance.
Applicant asserts it may perform these
activities pursuant to sections 4(c)(8)(D)
and 4(c)(8)(C) of the Bank Holding
Company Act of 1856, as amended, and
§ 225.25(b)(8) of Regulation Y. These
activities would be conducted in
Atlantic, lowa, and in Virginia,
Minnesota.

C. Federal Reserve Bank of San
Francisco (Harry W. Green, Vice
President) 101 Market Street, San
Francisco, California 84105:

1, CVB Financial Corp., China,
California; to engage through Appraisal
Concepts, Inc., Upland, California in
performing appraisals of real estate and
servicing construction loans made by
banks or other lenders. These activities
would be conducted in the State of
California.

Board of Governaes of the Federal Reserve
System, June 28, 1984.

James McAfse,

Assaociate Secretary of the Board.
|FR Doc. 84-17726 Filad 7-3-84; 8:45 am}
BILLING CODE 6210-01-4

First Maryland Bancorp and Allied Irish
Banks Limited; Application Te Engage
de Novo in Nonbanking Activities

The company listed in this notice has
filed an application under § 225.23(a)(3)
of the Board's Regulation Y (49 FR 784)
for the Board's approval under section
4{c)(8) of the Bank Holding Company
Act (12 U.S.C. 1843(s}(8)) and § 225.21(a)
of Regulation Y {49 FR 794}, to engage de
novo through a national bank subsidiary
in the activities specified below.
Althongh the Board is publishing notice
of this application, under established
Board policy the record of the
application will not be regarded as
complete and the Board will not act on
the application unless and until a
preliminary charter for the proposed
national bank subsidiary has been
submitted to the Board.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will alsa be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can "reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweight possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a

hearing on this guestion must be
accompained by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any gquestions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding the application
must be received at the Federal Reserve
Bank or the offices of the Board of
Governors not later than July 28, 1984.

A. Federal Reserve Bank of Richmond
(Lloyd W. Bostian, Jr., Vice President)
701 East Byrd Street, Richmond, Virginia
23261

1, First Maryland Bancorp, Baltimere,
Maryland, and Allied Irish Banks
Limited, Dublin, Ireland; to éngage
through a national bank subsidiary, First
Omni Bank (District of Columbia), N.A.,
Washington, D.C., in the acceptance of
time and savings deposils (including
NOW accounts); safe-deposit business;
making and servicing loans; trust
company functions; leasing personal or
real propenty; data processing, insurance
sales; management consulting to
depository institutions; issuance of
money orders, savings bonds, and
travelers checks; real estate appraising;
securities brokerage: and underwriting
and dealing in government obligations
and money market institutions.

Board of Governors of the Federal Reserve
System, June 28, 1984,

James McAfee,

Associate Secretary of the Board.
[FR Doc. B4-17723 Fifed 7-3-84; 8:45 am]
BILLING CODE 6210-01-3

First Maryland Bancorp and Allied Irish
Banks Limited; Application To Engage
de Novo in Nenbanking Activities

The company listed in this notice has
filed an application under § 225.23(a)(3)
of the Board's Regulation Y (49 FR 794)
for the Board's approval under section
4{c)(8) of the Bank Holding Company
Act (12 U.S.C. 1843(c)(8)) and § 225.21(a)
of Regulation Y (49 FR 794), to engage de
nove through a national bank subsidiary
in the activities specified below.
Although the Board is publishing notice
of this application, under established
Board policy the record of the
application will not be regarded as
complete and the Board will not act on
the application unless and until a
preliminary charter for the proposed
national bank subsidiary has been
submitted to the Board.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the

application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governers. Interested persons may
express their views in writing on the
guestion whether comsummation of the
proposal can “reasenably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, thal
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, sunmmarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding the application
must be received at the Federal Reserve
Bank or the offices of the Board of
Gaverners not later than July 26, 1984.

A. Federal Reserve Bank of Richmond
(Lloyd W. Bostain, Jr., Vice President)
701 East Byrd Street, Richmond, Virginia
23261:

1. First Maryland Bancorp, Baltimore,
Maryland, and Allied Irish Banks
Limited, Dublin, Ireland; to engage
through a national bank subsidiary, Firs!
Omni (Virginia), N.A., Fairfax County,
Virginia, in the acceptance of time and
savings deposits (including NOW
accounts); safe-deposit business; making
and servicing loans; trust company
functions; leasing personal or real
property; data processing; insurance
sales; management consalting to
depository institutions; issuance of
money orders, savings bonds, and
travelers checks; real estate appraising:
securities brokerage; and underwriting
and dealing in government obligations
and money market instruments.

Board of Governors of the Federal Reserve
System, June 28, 1984.

James McAfee,

Associate Secretary of the Boord.
[FR Doc. 84-17724 Filed 7-3-84; 845 am)
BILLING CODE 6210-01-M

Northern States Financial Corp;
Acquisition of Company Engaged in
Permissible Nonbanking Activities

The organization listed in this notice
has applied under § 225.23(a)(2) r () of
the Board’s Regulation Y (4@ FR 794) for
the Board's approval under section
4(c)(8)) of the Bank Holding Company
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Act (12 U.S.C. 1843(c)(8) and § 225.21(a)
of Regulation Y (49 FR 794) to acquire or
control voting securities or assets of a
company engaged in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
helding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue conecentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices." Any request for a
hearing on this question must be
accompanied by a statment of the
reasons a written presentation would
not suffice in lieu of a hearing,
indentifying specifically any questions
of fact that are in dispute, summarizing
the evidence that would be presented at
a hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than July 26, 1984.

A. Federal Reserve Bank of Chicago
(Franklin D. Dreyer, Vice President) 230
South LaSalle Street, Chicago, lllinois
60690;

1. Northern States Financial
Corporation, Waukegan, Illinois; to
acquire Antioch Trust Company,
Antioch, [llinois, and thereby engage in
the fiduciary, agency and custodial
functions and activities performed by a
lrust company.

_Board of Governors of the Federal Reserve
Syslem, June 28, 1984.

James McAfae,

Associate Secretary of the Board.

(FR Doc. 8417727 Filed 7-3-84; 845 am]

BILLING CODE 6210-01-m

Bankvermont Corp.; Formation of.
Acquisition by, or Merger of Bank
Holding Companies; and Acquisition of
Nonbanking Company

The company listed in this notice has
dzﬁplxed.under § 225.14 of the Board's
Regulation ¥ (49 FR 794) for the Board's

approval under section 3 of the Bank
Holding Company Act (12 U.S.C. 1842)
to become a bank holding company or to
acquire voting securities of a bank or
bank holding company. The listed
company has also applied under

§ 225.23(a)(2) of Regulation Y (49 FR 794)
for the Board's approval under section
4(c}(8) of the Bank Holding Company
Act (12 US,C. 1843(c)(8)) and § 225.21(a).
of Regulation Y (49 FR 794) to acquire or
control voting securities or assets of a
company engaged in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies, or to engage in such
an activity. Unless otherwise noted,
these activities will be conducted
throughout the United States,

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented ata _
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than July 25, 1984.

A. Federal Reserve Bank of Boston
(Richard E. Randall, Vice President), 600
Atlantic Avenue, Boston, Massachusetts
02106: '

1. Bankvermont Corporation,
Burlington, Vermont; to become a bank
holding company by acquiring 99.75
percent of the voting shares of Bank of
Vermont, Burlington, Vermont, a stock
savings bank: and to retain Future
Planning Associates. Inc., Burlington,
Vermont, thereby continuing to engage
in trust company functions; and to
acquire Madison Group, Inc., Rutland,
Vermont, thereby to engage in trust
company functions.

Board of Governors of the Federal Reserve
System, June 28, 1984.

James McAfee,

Associate Secretary of the Board.
[FR Dog. 84-17722 Filed 7-3-84: 8:45 am]
BILLING CODE 6210-01-M

Peoples Holding Co., et al.;
Applications To Engage de Novo in
Permissible Nonbanking Activities

The companies listed in this notice
have filed an application under
§ 225.23(a)(1) of the Board's Regulation
Y {49 FR 794) for the Board's approval
under section 4(c) (8) of the Bank
Holding Company Act (12 U.S.C.
1843(c)(8)) and §8225.21(a) of Regulation
Y {49 FR 794) to commence or to engage
de novo, either directly or through a
subsidiary, in a nonbanking activity that
is listed in § 225.25 of Regulation Y as
clesely related to banking and
permissible for bank holding companies.
Unless otherwise noted, such activities
will be conducted throughout the United
States. %

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices." Any request for a
hearing on this question must be
accompanied by a statement of the
reasons 8 written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than July 23, 1984.

A. Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President) 104
Marietta Street, N.W., Atl.. Ga. 30303:

1. Peoples Holding Company, Winder,
Georgia; to engage de novo directly in
making and servicing loans; providing
securities brokerage services. related
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securities credit activities pursuant to
the Board's Regulation T (12 CFR Part
220), and incidential activities such as
offering custodial services, individual
retirement accounts, and cash
management services. Securities
brokerage services will be limited to
buying and selling securities solely as
agent for the account of customers and
will not include security underwriting or
dealing or investment advice.

B. Federal Reserve Bank of San
Francisco (Harry W. Green, Vice
President) 101 Market Street, San
Francisco, CA 94105:

1. First Interstate Bancorp, Los
Angeles, California; to engage de novo
through its subsidiary First Interstale
Corporation, Los Angeles, California, in
the activity of a registered futures
commission merchant for nonaffiliated
persons in the execution and clearance
of options of futures contracts for U.S.
government securities, negotiable U.S.
money market instruments; and foreign
exchange.

Board of Governors of the Federal Reserve
System, June 29, 1984.
james McAfee,

Associate Secretary of the Board.
[FR Doc. 84-17742 Filed 7-3-84: 8:45 am|]
BILLING CODE 6210-071-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

|Docket No. 83N-0415] ;

Arkansas Department of Correction;
Revocation of U.S. License No. 477

AGENCY: Food and Drug Administration.
ACTION: Nofice.

SUMMARY: The Food and Drug
Administration (FDA) has revoked the
establishment license (U.S. License No.
477) and the product license issued to
the Arkansas Department of Correction
for the manufacture of Source Plasma
(Human). The licenses were revoked at
the establishment's request. The
establishment's request was in response
to a notice of opportunity for hearing
issued by FDA, based on a finding that
the establishment was in significant
noncompliance with the biologics
regulations.

DATE: The revocation of the
establishment and product licenses was
effective on May 17, 1984.

FOR FURTHER INFORMATION CONTACT:
Steven F. Falter, Center for Drugs and
Biologics (formerly National Center for
Drugs and Biologics) (HFN-368), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-443—
1306.

SUPPLEMENTARY INFORMATION: In the
Federal Register of February 22, 1084 (49
FR 8573), FDA issued a notice of
opportunity for hearing on its intent to
revoke the establishment license (U.S.
License No. 477) and the product license
issued to the Arkansas Department of
Correction for the manufacture of
Source Plasma (Human), The Arkansas
Department of Correction is
headquartered at Pine Bluff, AR, with
the plasmapheresis establishment
located at Grady, AR. The
plasmapheresis establishment is
managed and operated under contract
by Health Management Association, Inc.
(HMA), 120 South Walnut St., Pine Bluff,
AR. The responsible head and other
managerial staff of the establishment
are employees of HMA. FDA based the
proposed revocation on: (1) The
continued maintenance and use of
inaccurate and incomplete records
relating to the collection, processing,
and storage of Source Plasma (Human};
(2) instances of intentional and willful
disregard for prescribed standards; and
(3) the apparent inadequate training and
ineffective supervision of the plasma
center staff, The observations above
leading to the revocation were made
during an FDA inspection of February
11, 12, 14, and 28, and March 1, 1983, and
during subsequent investigations by
FDA and the management of the
plasmapheresis establishment at
Arkansas Department of Correction. The
basis for the proposed revocation is
described further in the notice of
February 22, 1984.

In a letter dated September 18, 1983,
igsued under 21 CFR 601.5(b), FDA
provided the Arkansas Department of
Correction and its responsible head
notice of the agency’s intent to revoke
U.S. License No. 477 and to issue a
notice of opportunity for a hearing. In a
telephone conversation of October 25,
1983, the establishment, through its
attorney. declined to waive the
opportunity for a hearing. Accordingly,
on February 22, 1984, FDA issued a
notice of opportunity for hearing on the
matter under 21 CFR 12.21(b).

The notice of February 22, 1984,
provided that the firm should request a
hearing by March 23, 16884, and submit
any data justifying a hearing by April,
23, 1984, Other interested persons were
given until April 23, 1984, to file written
comments, In a letter of April 6, 1984,
Arkansas Department of Correction
requested that its establishment license
and product license be revoked and
submitted its licenses to FDA for
revocation. FDA has placed a copy of
the letter of April 8, 1984, on file with the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.

4-82, 5600 Fishers Lane, Rockville, MD
20857. FDA has not received any other
comments from interested persons on
the matter. FDA decided to grant the
establishment's request for license
revocation.

Accordingly, under 21 CFR 12.38 and
the Public Health Service Act (sec. 351,
58 Stat. 702 as amended (42 U.S.C. 262))
and under authority delegated to the
Commissioner of Food and Drugs (21
CFR 5.10) and redelegated to the
Director, Office of Biologics Research
and Review (21 CFR 5.68), the
establishment license (U.S. License No.
477) and the product license issued to
Arkansas Department of Correction for
the manufacture of Source Plasma
(Human) were revoked, effective May
17, 1984. This notice is issued and
published under 21 CFR 601.8

Dated: June 27, 1984.

William F, Randolph,

Acting Associate Commissioner for
Regulatory Affairs.

[FR Doc. 8417701 Filod 7-3-84: 8:45 am]
BILLING CODE 4160-01-M

Drug Abuse Advisary Committee;
Renewal

AGENCY: Food and Drug Administration.
ACTION: Notice. :

suMMARY: The Food and Drug
Administration announces the renewal
of the Drug Abuse Advisory Committee
by the Secretary of Health and Human
Services. This notice is issued under the
Federal Advisory Committee Act.

DATE: Authority for this committee will
expire on May 31, 1986, unless the
Secretary formally determines that
renewal is in the public interest.

FOR FURTHER INFORMATION CONTACT:
Richard L. Schmidt, Committee
Management Office (HFA-308), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-443~
2765.

Dated June 27, 1984,
William F. Randoiph,
Acting Associate Commissioner for
Regulatory Affairs
[FR Doc. 84-17703 Piled 7-3-84; 845 am]
BILLING CODE 4160-01-M

Peripheral and Central Nervous
System Drugs Advisory Committee;
Renewal

AGENCY: Food and Drug Administration.

ACTION: Notice.
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summARY: The Food and Drug
Administration announces the renewal
of the Peripheral and Central Nervous
System Drugs Advisory Committee by
the Secretary of Health and Human
Services. This notice is issued under the
Federal Advisory Committee Act.
pATE: Authority for this committee will
expire on June 4, 1986, unless the
Secretary formally determines that
renewal is in the public interest.
FOR FURTHER INFORMATION CONTACT:
Richard L. Schmidt, Committee
Management Office (HFA-306), Food
and Drug Administration, 5800 Fishers
Lane, Rockville, MD 20857, 301-443—
2765,

Dated: june 27, 1984,
William F. Randolph,
Acting Associate Commissioner for
tory Affairs.
R Doc. 84-17705 Filed 7-3-84; 8:45 am)
BILLING CODE 4160-01-M

Psychopharmacologic Drugs Advisory
Committee; Renewal

AGENCY: Food and Drug Administration.
AcTiON: Notice.

summary: The Food and Drug
Administration announces the renewal
of the Psychopharmacologic Drugs
Advisory Committee by the Secretary of
Health and Human Services. This notice
is issued under the Federal Advisory
Committee Act.
DATE: Authority for this committee will
expire on June 4, 1986, unless the
Secretary formally determines that
renewal is in the public interest.
FOR FURTHER INFORMATION CONTACT:
Richard L. Schmidt, Committee
Management Office (HFA-306), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301443
2765,

Dated: June 27, 1984.
William F, Randolph,
Acting Associate Commissioner for
ory Affairs,
IFR Doc. 84-17704 Filed 7-3-84: 8:45 am]
BILLING CODE 4130-01-M

Pulmonary-AIlergy Drugs Advisory
Committee; Renewal

AGENCY: Food and Drug Administration.
ACTION: Notice,

SUMMARY: The Food and Drug
:\cdmmistralion announces the renewal
of ,thle Pulmonary-Allergy Drugs

Advisory Committee by the Secretary of
Health and Human Services. This notice

is issued under the Federal Advisory
Committee Act.

DATE: Authority for this committee will
expire on May 30, 1986, unless the
Secretary formelly determines that
renewal is in the public interest.

FOR FURTHER INFORMATION CONTACT:
Richard L. Schmidt, Committee
Management Office (HFA-308), Food
and Drug Administration, 5600 Fishers
Lane, Rockyille, MD 20857, 301-443-
2765.

Dated: June 27, 1984,
William F. Randolph,
Acting Associate Commissioner for
Regufatory Affairs.
[FR Doc: 84-17702 Filed 7-3-84; 8:45 am]
BILLING CODE 4160-01-M

Public Health Service

Centers For Disease Control;
Cooperative Agreement; Injury
Prevention Demonstration Program in
an Economically Depressed Minority
Community, Availability of Funds for
Fiscal Year 1984 .

The Centers for Disease Control
(CDC) announces the availability of
funds in Fiscal Year 1984 for a
cooperative agreement for an Injury
Prevention Demonstration Program an
economically depressed minority
community, The cooperative agreement
will be awarded and administered by
CDC (Center for Environmental Health)
under the authority of section 301(a) of
the Public Health Service Act (42 U.S.C.
241(a)), as amended. It is not expected
that Office and Management and Budget
clearance will be required for this
project.

The purpose of this cooperative
agreement program is to provide
collaborative and technical support and
to implement and conduct an injury
prevention demonstration program. This
program is designed to reduce the
premature mortality and unnecessary
morbidity of unintentional injuries and
their associated medical costs in an
urban, predominantly black,
economically depressed community
where at least 50 percent of the families
have incomes at or below the Federally
established poverty level.

The essence of the injury prevention
effort will be the application of
epidemiologic principles that result in
the recognition and application of
countermeasures/strategies designed to
prevent or reduce the consequences of
unintentional injuries.

The broad range of prevention
activities should fall within the
categories of Technological, Education

and Information, Code Development and
Enforcement, and Economic Incentives.

The objectives of this program are as
follows:

1. To determine unintentional injury
morbidity, mortality, and related cost
trends for the target population.

2. To describe the epidemiologic
characteristics of the target population
who are injured or die from falls, burns,
drownings, suffocation, or motor vehicle
or other unintentional, nonwork-related
injuries.

3. To evaluate the relationship of host,
agent, and environmental factors that
contribute to injury.

4. To implement the Center of
Environmental Health-developed injury
prevention demonstration program
model designed to reduce morbidity,
mortality, associated costs, and the
environmental determinants of
nonwork-related unintentional injuries
in the target population.

5. To evaluate the effectiveness of
specific infervention measures in
reducing selected injury-related events,

The collaborative and programmatic
involvement of recipient of funds and
CDC is as follows:

Cooperative Activities

A. Recipient Public Health Agency
Activities

1. Develop a detailed work plan that
meets the requirements as set forth in
the publication Injury Control
Implementation Plan for State and Local
Governments, October 1982. When
completed, the work plan will
automatically be made a part of the
cooperative agreement. This should be
accomplished within 3 months after the
award date of the cooperative
agreement. It will address all of the
study objectives and provide for the
development and implementation of an
efficient information management
system with computer linkages and
surveillance activities.

2. Collect, collate, analyze, and
disseminate information to eppropriate
agencies, organizations, and individuals
that describe the unintentional injury
morbidity and mortality problem among
indigent black populations,

3, Implement injury prevention
strategies aimed at reducing the
mobidity and mortality of selected
unintentional injuries,

4. Coordinate program activities with
activities of various other governmental
and nongovernmental agencies and
organizations where cooperation is
essential to produce an effective,
comprehensive program.
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5. Develop training and information
materials,

6. Establish and maintain liaison with
the State health agency and other
community-based public and private
agencies and programs with interest in
injury prevention, within the health
department, Federal agencies, public
health associations, and institutions of
higher learning, including medical
schools, schools of public health, and
colleges and universities.

*7. Maintain liaison with and establish
a procedure to advise local citizen and
community groups of program findings
and their implications.

8. Promote continuation of the injury
prevention program to ensure that it is
institutionalized and maintained as part
of an organized approach to injury
prevention.

9. Evaluate the effect of interventions
in terms of reduced morbidity, mortality,
and associated costs.

B. Centers for Disease Control
Activities

The following activities relate to the
collaborative and programmatic role of
the Centers for Disease Control:

1. Assist in planning, conducting, and
evaluating training programs targeted at
improving the technical, managerial, and
epidemiologic knowledge and .
proficiency of the program staff.

2. Collaborate and provide technical,
management, and epidemioclogic
assistance in the development, review,
and implementation of the work plan.

3. Collaborate in the design,
development, and implementation of the
injury surveillance system.

4, Analyze injury and other related
information.

5. Implement injury prevention
sirategies and determine their
effectiveness.

8. Establish and maintain liaison with
other Federal agencies, States,
communities, and national organizations
that have injury prevention
responsibilities to ensure that the
program ig fully aware of all new
developments.

7. Collaborate in the preparation,
presentation, and publication of
program findings.

Quarterly, annual, and financial status
reports shall be prepared and submitted
in accordance with the requirements of
45 CFR Part 74, Subparts I and |,
respectively.

In Fiscal Year 1984, approximately
$150,000 is available to fund one
cooperative agreement.

Review of the applications will be
conducted in accordance with PHS
Grants Administration Mannal Chapter
PHS: 1-507, Objective Review of Grant

Application. An ad hoc committee of
CDC personnel will review the merits of
the applications which should:

1. Briefly describe the applicant's
understanding of the requirements,
problems, objectives, complexities, and
interactions required of this cooperative
agreement.

2. Describe how the applicant will
develop and implement this project,
including a time schedule.

3. Document the ability to provide the
staff, knowledge, and resources to
perform their part of this project and
describe the approach to be used in
carrying out their responsibilities,

4. Describe how the project will be
administered.

5. Describe how baseline injury
information will be collected.

6. Describe how assessment of
morbidity and mortality information will
be utilized in terms of the problem-
oriented planning process (i.e., work
plan development).

7. Describe how specific intervention
strategies aimed at reducing morbidity
and mortality in the targeted population
will be formulated, implemented, and
evaluated.

8. Describe how surveillance,
planning, epidemiologic evaluation, and
coordinating activities will be
conducted.

9. Provide a proposed schedule for
accomplishing the activities of this
cooperative agréement, including time
frames.

10. Identify and provide the
qualifications and time allocations of
the existing staff and staff to be
assigned to this project, and the
facilities, capabilities, office space,
necessary equipment, and support staff
resources available for the performance
of this project.

11. Describe plans to publish results
and designate responsibilities for
scientific publications and authors,
summary documents, news releases, efc.

Each application will be reviewed and
judged according to the following
criteria:

1. Are the program ebjectives specific,
measurable, and realistic?

2. Do proposed activities follow a
logical pattern to achieve the stated
program objectives?

3. Are the program objectives based
upon well-defined problems derived
from baseline data and cther available
information?

4. Does the application provide a clear
understanding of whom the program will
serve and who is responsible for various
activities?

5. Are there adequate plans for
involving State agencies, voluntary
organizations, professional societies,

medical schools, etc., and do they
include plans to effectively utilize their
resources?

8. To what extent does an application
enhance or complement the Center for
Environmental Health Injury Prevention
Initiative?

7. Does the injury prevention proposal
provide for linkage with the State
agency?

8. Will the achievement of the
program objectives result in new
knowledge, techniques, and services
that can be utilized by State and
community programs?

Eligible applicants for this program
are the official public health agencies of
any State or political subdivision (i.e.,
local or county health department),
including the District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, Guam, the Trust
Territory of the Pacific Islands, the
Northern Mariana Islands, and
American Samoa, which have code
development and enforcement authority
The cooperative agreement requires the
State or local health agency to utilize the
Center for Environmental Health
developed injury prevention program
model, and apply it in an urban,
predominantly black, economically
depressed community where at least 50
percent of the families have incomes at
or below the Federally established
proverty level.,

The original and two copies of the
application must be submitted on or
before 4:30 p.m. (e.d.t.) on August 1,
1984, to Leo A. Sanders, Chief, Grants
Management Branch, Procurement and
Grants Office, Centers for Disease
Control, 255 East Paces Ferry Road
N.E., Room 107A, Atlanta, Georgia
30305.

Deadlines. Applications shall be
considered as meeting the deadline if
they are either:

1. Received on or before the deadline
date, or

2. Sent on or before the deadline date
and received in time for submission to
the independent review group.
(Applicants should request a Jegibly
dated U.S. Postal Service postmark or
obtain a legibly dated receipt from a
commercial carrier or U.S. Postal
Service. Private metered postmarks shell
not be acceptable as proof of timely
mailing.)

Late Applications. Applications which
do not meet the criteria in either
paragraph 1. or 2. above are considered
late applications and will not be
considered in the current competition
and will be returned to the applicant.

Applications are not subject to the
review requirements of the National
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Health Planning and Resource
Development Act of 1974, as amended,
or to intergovernmental review pursuant
to Executive Order 12372.

Information on application
procedures, copies of application forms,
and other material may be obtained
from Luther DeWeese, Grants
Management Branch, Procurement and
Grants Office, Centers for Disease
Control, 255 East Paces Ferry Road, NE.,
Room 107A, Atlanta, Georgia 30305,
telephone (404) 262-6575 or FT'S 236-
6575,

Technical assistance may be obtained

from Harvey F. Davis, Jr., Chief, Field
Program Section, Special Studies
Branch, Chronic Diseases Division,
Center for Environmental Health,
Centers for Disease Control, Atianta,
Georgia 30333, telephone (404) 4524248
or FTS 236-4248,

Dated: June 25, 1984,

James O. Mason, M.D.,

Dr. P.H., Director, Centers for Disease
Control.

{FR Doc. 83-17729 Filed 7-3-84; 8:45 am)

BILLING CODE 4180-18-M

Soclal Security Administration

Review of Commercial Activities; FY
84 and FY 85

The Acting Commissioner of Social
Security gives notice that the Social
Security Administration (SSA) will
review in FY 84 and FY 85 some of its
activities to determine if these activities
should be performed by commercial
sources under contract or “in house” by
government personnel using government
facilities, Publication of this
informational notice is required by the
provisions of Office of Management and
Budget (OMB) Circular A-76 (Revised).
This notice is not an invitation for bids
or a reques! for proposals.

Authority: The Budget and Accounting Act
0f 1821 (31 U.S.C. 1 et seq.) and the Office of
Federal Procurement Policy Act Amendments
011879 (41 U.S.C. 401 et seq.); OMB Circular
No. A-76 (Revised),

FOR ADDITIONAL INFORMATION CONTACT:
Ms. Jane M. Rosenthal, Social Security
Administration, Office of Management,
Budget, and Personnel, 4-8-17

Ople_xaiions Building, 6401 Security Blvd.,
l_]m!:more. MD 21235, Telephone (301)
597-3732,

Commercial Activities on SSA’'s
lnyemory List Scheduled for Review in
FY 84 and FY 85

: S5A is required to inventory all
unctions that are not purely
80vernmental and which can be
designated ag commercial activities.

These inventoried commercial activities
are scheduled for review and for cost-
comparison studies to determine if the
activity should remain “in house" or
contracted out. The commercial
activities scheduled for FY 84 and FY 85
review and the locations where these
activities are being performed are as
follows:

Commercial activity Location

Baltimore, MD.
Baltimore, MD.
Baltimore, MD,
8al e, MD.
Baltimore, MD

Dated: June 22, 1984.
Martha A. McSteen,
Acting Commissioner of Social Security.
[FR Doc. 84-17784 Flled 7-3-84; 8:45 am]
BILLING CODE 4190-11-M

Privacy Act of 1974; Report of New

JRoutine Use and Minor Revisions

AGENCY: Social Security Administration
(SSA), Department of Health and

 Human Services (HHS),

ACTION: New routine use and minor
revisions.

SUMMARY: In accordance with the
Privacy Act (5 U.S.C. 552a(e)(11)), we
are issuing public notice of our intent to
establish a new routine use of
information in the system of records
entitled Master Files of Social Security
Number {SSN) Holders, HHS/SSA/OSR,
09-60-0058. The proposed routine use
will permit disclosure of information to
organizations/agencies which are
required by law to provide SSA with
SSN information. We also have made
minor revisions to the Federal Register
notice applicable to the system. We
invite public comments on this
publication.

DATES: The proposed routine use will
become effective as proposed, without
further notice, on August 6, 1984, unless
we receive comments on or before that
date which would result in a contrary
determination. The minor revisions are
effective upon publication.

ADDRESS: Interested individuals may
comment on this publication by writing
to the SSA Privacy Officer, Social
Security Administration, 6401 Security
Boulevard, Baltimore, Maryland 21235,
Comments received will be available for
public inspection at 3-F-1 Operations
Building, at the above address,

FOR FURTHER INFORMATION CONTACT:
Mr. Paul M. Swanenburg, Chief, Records

Utilization and Services Branch, Office
of System Requirements, Social Security
Administration, 6401 Security
Boulevard, Baltimore, Maryland 21235,
telephone (301) 594-3489.

SUPPLEMENTARY INFORMATION: The
Master Files of SSN Holders system
contains information taken from
applications individuals complete when
applying for SSN's. The information,
which includes name, address, date and
place of birth, sex, parents’ names and
citizenship data, primarily is used to
assign SSN’s and maintain a record of
individuals' earnings reported under the
Social Security system. We are
proposing to establish a new routine use
of information in the system as
discussed below.

L Proposed Disclosure to Organization/
Agencies Which Are Required by Law
to Furnish SSA SSN Information

Section 202 of the Social Security Act,
as amended by section 339 of Pub. L. 88-
21 (the Social Security Amendments of
1983), provides for the nonpayment of
title Il Social Security benefits to
convicted felons while confined to a jail,
prison, or other penal institution or
correctional facility unless the prisoner
is entitled to benefits based on a
disability and is participating in a court
approved rehabilitation program which
the Secretary, HHS has determined is
expected to result in the prisoner being
able to engage in substantial gainful
activity upon release within a
reasonable time. The purpose of the
amendment is to reduce Social Security
expenditures for incarcerated felons for
whom room and board and other needs
already are provided for at public
expense,

Section 202 of the Act further was
amended by Pub. L. 98-21 to require
Federal, State and local agencies,
notwithstanding the provisions of the
Privacy Act or any other provision of
Federal or State law, to furnish the
Secretary, HHS (SSA), upon written
request, the name and SSN of any
convicted felon confined under their
jurisdiction. The purpose of this
provision is to assist SSA in identifying
relevant prisoners.

In implementing this provision, we
periodically will request prisoner name
and SSN from the prison systems. In
those situatgns in which the name and
SSN furnished do not match information
in our records, or a SSN is not furnished,
but we subsequently are able to locate a
correct SSN through our validation
processes, it would be helpful to furnish
the correct information to the prison
systems. This would enable the prison
systems to maintain and furnish correct
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information, thereby eliminating the
need for SSA to search for the correct
SSN on subsequent reports about the
same prisoners. More importantly, it
would help ensure the integrity of the
SSN by identifying and correcting
situations in which SSN’s may be used
incorrectly or fraudulently. To permit
the exchange of information with the
prison systems, we are proposing to
establish the routine use below. We
have written the routine use in a general
sense to cover future situations of this
type which may arise.

Validated SSN information may be
disclosed to organizations/agencies
(such as prison systems) which are
required by law to furnish SSA SSN
information.

IL Compatibilit&' of Proposed Routine
Use Disclosura

The Privacy Act (5 U.S.C. 552a(b)(3))
and our disclosure regulation (20 CFR
Part 401) permit us to disclose
information as a routine use when the
information will be used for a purpose
which is compatible with the purpose
for which we collected it. Section
401.310 of the regulation permits us to
disclose information, as necessary, to
administer our programs and for use in
other programs which are similar to our
programs. Disclosure contemplated
under the proposed routine use is
consistent with this criteria.

111, Effect of the Proposed Routine Use
on the Rights of Individuals

Disclosure under the proposed routine
use is contemplated only as discussed
above. Consequently, we do not
anticipate that the routine use would
result in any unwarranted effect on the
rights of individuals.

IV. Minor Revisions

The system name section of SSA's
notices of systems of records contain the
acronyms of the SSA components which
have primary responsibility for the
individual systems. We have revised the
system name section of the Master Files
of SSN Holders to reflect the acronym
(OSR—Office of System Requirements)
of the SSA component which now has
responsibility for the system. We also
have revised the system manager
section of the notice to reflect that the
Director, Office of Pre-Claims
Requirements is now the manager of the
system and the contesting record
procedures section to reflect additional
procedures individuals should follow
when contesting a record in the system.

~ The notice below contains the
changes discussed above.

Dated: June 20, 1984.
Martha A, McSteen,
Acting Commissioner of Social Security.

09-60-0058

SYSTEM NAME:

Master Files of Social Security
Number Holders HHS/SSA/OSA.

SECURITY CLASSIFICATION:
None.

SYSTEM LOCATION:

Social Security Administration, Office
of Systems, 6401 Security Boulevard,
Baltimore, Maryland 21235.

Social Security Administration, Office
of Cental Operations, Office of Central
Records Operations, Metro West
Building, 300 N. Greene Street,
Baltimore, Maryland 21203.

Social Security Administration, Office
of Systems Requirements, 6401 Security
Boulevard, Baltimore, Maryland 21235.

Records also may be maintained at
contractor siles (contact the system
manager at the address below to obtain
contract addresses).

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

This system contains a record of each
individual who has applied for and/or
obtained a Social Security number.

CATEGORIES OF RECORDS IN THE SYSTEM:

This system contains all of the
information received on original
applications for Social Security numbers
(e.g., name, date and place of birth, both
parents names, and race/ethnic data)
and any changes in the information on
the applications that are submitted by
the Social Security number holder.
Cross-reference may be noted where
multiple numbers have been issued to
the same individual; and indication that
a benefit claim has been made under
this Social Security number.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Sections and 205{(a) and 205(c)(2) of
the Social Security Act.

PURPOSE(S):

Information in this system is used by
the Social Security Administration
{SSA) primarily to assign Social Security
numbers. The information also is used
for a number of administrative purposes
such as:

* By SSA components for various title
II, XVI and XVIII claims purposes
including usage of the social security
number itself as a case control number
and a secondary beneficiary cross-
reference control number for
enforcement purposes and use of the

Social Security Number record data for
verification of claimant identity factors
and for other claims purposes related 1o
establishing benefit entitlement;

* By SSA as a basic control for
retained earnings information;

By SSA as a basic control and data
source to prevent issuance of multiple
Social Security Numbers;

» Asg the means to identify incorrectly
reported names or Social Security
Numbers on earnings reports:

* For resolution of earnings
discrepancy cases;

 For statistical studies;

¢ By the Department of Health and
Human Services (HHS) Audit Agency
for auditing benefit payments under
Social Security programs;

e By the HHS Office of Child Support
Enforcement for locating deserting
parents;

¢ By the National Institute of
Occupational Safety and Health for
epidemiological research studies
required by the Occupational Health
and Safety Act of 1974;

* By the SSA Office of Refugee
Resettlement for administering Cuban
refugee assistance payments; and

« By the HHS Health Care Finance
Administration for administering title
XVIII claims.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Disclosure may be made for routine
uses as indicated below:

1. Employers are notified of the Social
Security number of an employee in order
to complete their records for reporting
FICA to the Social Security
Administration pursuant to the Federal
Insurance Contributions Act and Section
218 of the Social Security Act.

2. To State welfare agencies, upon
written request, of the Social Securily
numbers of AFDC applicants or
recipients.

3. To the Department of Justice
(Federal Bureau of Investigation and
United States Attorneys) for .
investigating and prosecuting violations
of the Social Security Act.

4. To the Department of Justice
(Immigration and Naturalization
Service) for the identification and
location of aliens in the United States
pursuant to requests received under
section 290(c) of the Immigration and
Nationality Act (8 U.S.C. 1360(c)).

5. To a contractor for the purpose of
collating, evaluating, analyzing.
aggregating or otherwise refining
records when the Social Security
Administration contracts with a priva‘e
firm. (The contractor shall be required 10
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maintain Privacy Act safeguards with
respect to such records.)

6, To the Railroad Retirement Board
for:

(a) Administering provisions of the
Railroad Retirement and Social Security
Acts relating to railroad employment:
and

(b} Administering the Railroad
Unemployment Insurance Act.

7. To the Department of Energy for
their study of the long-term effects of
low-level radiation exposure.

8. To the Department of the Treasury
for:

(a) Tax administration as defined in
26 U.5.C. 6103 of the Internal Revenue
Code; and

(b) Investigating the alleged theft,
forgery, or unlawful negotiation of
Social Security checks.

9. To a congressional office in
response to an inquiry from the office
made at the request of the subject of a
record.

10. To the Department of State for
administering the Social Security Act in
foreign countries through facilities and
services of that agency.

11. To the American Institute on
Taiwan for administering the Social
Security Act on Taiwan through
facilities and services of that agency.

12. To the Veterans Administration,
Philippines Regional Office, for
administering the Social Security Act in
the Philippines through facilities and
services of that agency.

13. To the Department of Interior for
administering the Social Security Act in
the Trust Territory of the Pacific Islands
through facilities and services of that
agency,

14. To the Department of Labor for:
(2) Administering provisions of title
IV of the Federal Coal Mine Health and

Safety Act; and

(b) Conducting studies of the
effectiveness of training programs to
combat poverty,

15.To the Veterans Administration
(VA) for the following purposes:

(a) For the purpose of validating
Social Security numbers of
tompensation/pensioners in order to
Provide the release of accurate pension/
tompensation data by the VA to the
Social Security Administration for
Social Security program purposes; and

(b) Upon request for the purposes of
Getermining eligibility for or the amount
of V A benefits or validating SSN's.

15 To Federal agencies which use the
Social Security number as a numerical
identifier in their recordkeeping
Wystems, for the purpose of validating
Social Security numbers,

17. To the Department of Justice in the
event of litigation where the defendant
is:

(a) The Department of Health and
Human Services (HHS), any component
of HHS or any employee of HHS in his
or her official capacity;

(b) The United States where HHS
determines that the claim, if successful,
is likely to directly affect the operations
of HHS or any of its components; or

(c) Any HHS employee in his or her
individual capacity where the Justice
Department has agreed to represent
such employee;

HHS may disclose such records as it
deems desirable or necessary to the
Department of Justice to enable that
Department to present an effective
defense, provided such disclosure is
compatible with the purpose for which
the records were collected.

18. To State Audit agencies for
auditing State supplementation
payments and medicaid eligibility
considerations,

19. Information necessary to
adjudicate claims filed under an
international Social Security agreement
that the United States has entered into
pursuant to section 233 of the Social
Security Act may be disclosed to a
foreign country which is a party to that
agreement.

20. To Federal, State or local agencies
(or agents on their behalf) for the
purpose of validating Social Security
numbers used in administering cash or
noncash income maintenance programs
or health maintenance programs
(including programs under the Social
Security Act).

21. To third party contacts in
situations where the party to be
contacted has, or is expected to have,
information which will verify documents
when the Social Security Administration
is unable to determine if such
documents are authentic.

22. Upon request, information on the
identity and location of aliens may be
disclosed to the Department of Justice
(Criminal Division, Office of Special
Investigations) for the purpose of
detecting, investigating and, where
appropriate, taking legal action against
suspected Nazi war criminals in the
United States.

23. To the Selective Service System
for the purpose of enforcing draft
registration pursuant to the provisions of
the Military Selective Service Act (50
U.S.C. App. 462, as amended by section
916 of Pub. L. 97-88).

24. Information may be disclosed to
contractors and other Federal agencies,
as necessary, for the purpose of
assisting SSA in the efficient
administration of its programs. We

contemplate disclosing information
under this routine use only in situations
in which SSA may enter a contractual or
similar agreement with a third party to
assist in accomplishing an agency
function relating to this system of
records.

25. Validated Social Security number
(SSN) information may be disclosed to
organizations/agencies (such as prison
systems) which are required by law to
furnish the Social Security
Administration with SSN information.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING AND DISPOSING OF
RECORDS IN THE SYSTEM:

STORAGE:

Records in this system are maintained
in paper form (e.g., paper lists and punch
cards); magnetic media (e.g., magnetic
tape and disk with on-line access); and
in microfilm and microfiche form.

RETRIEVABILITY:

Records in this system are indexed
both by Social Security number and
name.

SAFEGUARDS:

Safeguards for automated records
have been established in accordance
with the HHS Automated Data
Processing Manual, “Part 8, ADP System
Security.” This includes maintaining the
magnetic tapes and disks within a
secured enclosure attended by security
guards. Anyone entering or leaving this
enclosure must have special badges
issued only to authorized personnel. For
computerized records electronically
transmitted between Central Office and
field office locations (including
organizations administering SSA
programs under contractual
agreements), safeguards include a lock/
unlock password system, exclusive use
of leased telephone lines, a terminal
oriented transaction matrix, and an
audit trail. All microfilm, microfiche,
and paper files are accessible only by
authorized personnel who have a need
for the records in the performance of
their official duties.

Expansion and improvement of SSA's
telcommunications systems has resulted
in terminals equipped with physical key
locks. The terminals also are fitted with
adapters to permit the future installation
of data encryption devices and devices
to permit the identification of terminals
users.

RETENTION AND DISPOSAL:

All paper forms are retained until they
are filmed or are entered on tape, and
the accuracy verified. They then are
destroyed by shredding. All tape, disks,
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microfilm, microfiche files are updated
periodically. Out-of-date magnetic tapes
and disks are erased. The out-of-date
microfiche is disposed of by the
application of heat.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Oifice of Pre-Claims
Requirements, 6401 Security Boulevard,
Baltimore, Maryland 21235.

NOTIFICATION PROCEDURE:

An individual can determine if this
system contains a record pertaining to
him or her by providing his or her name
and Social Security number, or if the
Social Security number is not known,
date of birth, place of birth, mother's
maiden name, and father's name, and
evidence of identity to the address
shown under system manager above.
These procedures are in accordance
with HHS Regulations 45 CER Part 5b.

RECORD ACCESS PROCEDURES:

Same as notification procedures. Also,
requesters should reasonably specify
the record contents they are seeking.
These procedures are in accordance
with HHS Regulations 45 CFR Part 5b.

CONTESTING RECORD PROCEDURES:

Same as notification procedures. Also,
requesters should reasonably identify
the record, specify the information they
are contesting, state the corrective
action sought and the reasons for the
correction with supporting justification
showing how the record is incomplete,
untimely, inaccurate or irrelevant. These
procedures are in accordance with HHS
Regulations 45 CFR Part 5b.

RECORD SOURCE CATEGORIES:

Information in this system is obtained
from Social Security number applicants
(or individual acting on their behalf).
The Social Security number itself is
assigned to the individual as a result of
internal processes of this system.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:
None.

|FR Doc. 84-17756 Filed 7-3-84; 8:45 am|]
BILLING CODE 4190~11-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. D-84-766]
Office of the Regional Administrator;

Regional Housing Commissioner, Fort
Worth Regional Office; Designation

AGENCY: Department of Housing and
Urban Development.

ACTION: Designation of order of
succession.

SUMMARY: The Regional
Administrator—Regional Housing
Commissioner is designating officials
who may serve as Acting Regional
Administrator—Regional Housing
Commissioner during the absence,
disability, or vacancy in the position of
the Regional Administrator—Regional
Housing Commissioner.

EFFECTIVE DATE: This designation is
effective September 8, 1983.

FOR FURTHER INFORMATION CONTACT:
Ann Hallan, Chief, Management and
Budget Branch, Comptroller Division,
Office of Administration, Fort Worth
Regional Office, Department of Housing
and Urban Development, 221 W,
Lancaster, P.O. Box 2905, Fort Worth
Texas 76113, Telephone (817) 870-5451
(this is not a toll-free number).

Designation .

Each of the officials appointed to the
following positions is designated to
serve as Acting Regional
Administrator—Regional Housing
Commissioner during the absence,
disability, or vacancy in the position of
the Regional Administrator—Regional
Housing Commissioner, with all the
powers, functions, and duties
redelegated or assigned to the Regional
Administrator—Regional Housing
Commissioner; Provided that no official
is authorized to serve as Acting
Regional Administrator unless all
preceding listed officials in this
designation are unavailable to act by
reason of absence, disability, or vacancy
in the position:

1. Deputy Regional Administrator.

2. Regional Counsel.

3. Director of Administration.

4. Director, Office of Housing.

5. Director, Office of Fair Housing and
Equal Opportunity.

8. Director, Office of Community
Planning and Development.

This designation supersedes the
designation published at 44 FR 19043 on
March 30, 1979.

Authority: Delegation of Authority 27 FR
4319 (1962); Section 9(c), Department of
Housing and Urban Development Act, 42
U.S.C. 3531 note; and Interim Order IL, 31 FR
815 (1966).

Dick Eudaly,

Regional Administrator—Regional Housing
Commissioner, Region VI.

[FR Doc, 8417790 Filed 7-3-84; 8:45 am)

BILLING CODE 4210-01-M

[Docket No. D-84-768]

Office of the Manager, Little Rock
Office; Designation

AGENCY: Department of Housing and’
Urban Development.

ACTION: Designation of Order of
Succession.

sUMMARY: The Manager is designating
officials who may serve as Acting
Manager during the absence, disability,
or vacancy in the position of the
Manager,

EFFECTIVE DATE: This designation is
effective September 8, 1983.

FOR FURTHER INFORMATION CONTACT:
Ann Hallan, Chief, Management and
Budget Branch, Comptroller Division,
Office of Administration, Fort Worth
Regional Office, Department of Housing
and Urban Development, 221 W.
Lancaster, P.O. Box 2805, Fort Worth,
Texas 76113, Telephone (817) 870-5451
(this is not a toll-free number).

Designation

Each of the officials appointed to the
following positions if designated to
serve as Acting Manager during the
absence, disability, or vacancy in the
position of the Manager, with all
powers, functions, and duties
redelegated or assigned to the Manager:
Provided that no official is authorized to
gerve as Acting Manager unless all
preceding listed officials in this
designation are unavailable to act by
reason of absence, disability, or vacancy
in the position:

1. Deputy Manager.

2. Chief Counsel.

3. Director, Housing Management
Division.

4, Director, Housing Development
Division.

5. Director, Community Planning and
Development Division.

6. Director, Fair Housing and Equal
Opportunity Division.

This designation supersedes the
designation effective November 24, 1962
Authority: Delegation of Authority by the
Secretary effective October 1, 1970; 36FR336%,

February 23, 1971.

John L. Suskie,

Manager, Little Rock Office.

Dick Eudaly,

Regional Administrator—Regional Housing
Commijssioner, Region VI,

[FR Doc. 84-17792 Filed 7-3-84; 6:45 am]

BILLING CODE 4210-01-M

[Docket No. D-84-7671

Office of the Manager, Oklahoma City
Office; Designation

AGENCY: Department of Housing and
Urban Development.

ACTION: Designation of Order of
Succession.
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summaRY: The Manager is designating
officials who may serve as Acting
Manager during the absence, disability,
or vacancy in the position of the
manager.

EFFECTIVE DATE: This designation is
effective September 8, 1983.

FOR FURTHER INFORMATION CONTACT:
Ann Hallan, Chief, Management and
Budget Branch, Comptroller Division,
Office of Administration, Fort Worth
Regional Office, Department of Housing
and Urban Development, 221 W,
Lancaster, P. O. Box 2805, Fort Worth,
Texas 76113, Telephone (817) 870-5451
(this is not a toll-free number).

Designation

Each of the officials appointed to the
following positions is designated to
serve as Acting Manager during the
absence, disability, or vacancy in' the
position of the Manager, with all the
powers, functions, and duties
redelegated or assigned to the Manager:
Provided that no official is authorized to
serve as Acting Manager unless all
preceding listed officials in this
designation are unavailable to act by
reason of absence, disability, or vacancy
in the position:

1. Deputy Manager.

2. Chief Counsel.

3. Director, Indian Programs Division.

4. Director, Housing Development
Division. :

5. Director, Housing Management
Division,

6. Director, Community Planning and
Development Division.

7. Director, Fair Housing and Equal
Opportunity Division.

This designation supersedes the
designation published at Docket No. D~
81-841, Federal Register Vol. 46 No. 52,
Wednesday, March 18, 1981.

Authority: Delegation of Authority by the
Secretary effective October 1, 1970; 36 FR
3369, February 23, 1971.

Billy J. Stephensen,

Acting Manager, Oklahoma City Office.

Dick Eudaly,

Regional Admin istrator—Regional Housing
Commissioner, Region VI.

[FR Doc. 84-17791 Filed 7-3-84; 8:45 am}

BILLING CODE 4210-01-M
—_—
DEPARTMENT OF THE INTERIOR

Bureau of Land Management

Lakeview Grazi District Adviso
Board; Megungng L

Notice is hereby given, in accordance
with Pub, L. 84-579 and 43 CFR 4120.6(e)

that a meeting of the Lakeview Grazing
District Advisory Board will be held
August 23, 1984, at 10 a.m. at the BLM's
District Office, 1000 South 8th St.,
Lakeview, Oregon.

The agenda will include the following:

1. Maintenance Responsibility

2. Sub-Leasing

3. Flood Relief Forage

4. Public Comment—1:30-2:30 p.m.

5. Expenditure of Contributed (7120)
Funds

6. An Update of District Programs

The meeting will be open to all
interested parties who desire to attend.
Interested persons may make oral
statements to the Board or file a written
statement for the Board'’s consideration.

Summary minutes of the Board
meeting will be maintained in the
District Office and available for public
inspection during regular business hours
within 30 days following the meeting.

Dated: June 22, 1984.
Dick Harlow,
Associate District Manager.
[FR Doc, 84-17706 Filed 7-3-84: 8:45 am|
BILLING CODE 4310-84-M

Grand Junction District Grazing
Advisory Board; Meeting

AGENCY: Bureau of Land Management,
Department of the Interior.

ACTION: Notice of meeting of Grand

Junction District Grazing Advisory
Board.

SUMMARY: Notice is hereby given in
accordance with Pub. L. 92463 that a
meeting of the Grand Junction District
Grazing Advisory Board will be held on
Thursday and Friday August 9th and
10th, 1984.

On August 8th attendees will
assemble at the BLM Office, 764 Horizon
Drive, Grand Junction, Colorado at 8:30
a.m. and then tour the Wagon Park and
Gibbler Allotments. Subjects to be
discussed include livestock and
wilderness management, pinon juniper
chainings, solar powered water
developments, bighorn sheep
transplants and the preferred alternative
related to livestock grazing in the Grand
Junction Resource Management Plan.

On August 10th the meeting will
convene at 9:00 a.m. in the third floor
conference room of the BLM Office at
764 Horizon Drive, Grand Junction,
Colorado. The agenda for this day will
include (1) minutes of the previous
meeting, (2) discussion of new allotment
management plans in the Glenwood
Springs Resource Area, (3) approval of
two cooperative management
agreements, (4) current status of range
improvement projects, (5) new range

improvement project proposals, (6)
public presentations, and (7)
arrangements for the next meeting.

The meeting is open to the public.
Those who wish to make the tour must
furnish their own 4-wheel drive
transportation, food and beverage.
Interested persons may make oral
statements to the Board between 2:30
and 3:00 p.m. on Friday, August 10th or
file written statements for the Board's
consideration. Anyone wishing to make
an oral statement must notify the
District Manager, Bureau of Land
Management, 764 Horizon Drive, Grand
Junction, Colorado 81501, by August 7th,
1984. Depending on the number of
persons wishing to make oral
statements, a per person time limit may
be established by the District Manager.

Summary minutes of the Board
meeting will be maintained in the
District Office and be available for
public inspection and reproduction
(during regular business hours) within 30
days following the meeting.

Further information on the meeting
may be obtained at the above address
or by calling (303) 243-8552.

Wright Sheldon,

District Manager.

{FR Doc. 84-17721 Filed 7-3-84; 8:45 am)
BILLING CODE 4310-JB-M

Salt Lake District Grazing Advisory
Board; Meeting

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice.

SUMMARY: Notice is hereby given in
accordance with Pub. L. 92-463 that a
meeting of the Salt Lake District Grazing
Advisory Board will be held on August
28, 1984.

The meeting will begin at 10 a.m. in
the conference room at the Salt Lake
District, Bureau of Land Management
Office at 2370 South 2300 West, Salt
Lake City, Utah.

The purpose of the meeting is to get
recommendations on: (1) The District
Range Improvement Program, (2)
Allotment Management Plan
Development, and (3) other business.

The meeting is open to the public and
interested persons may make oral
statements between 10 and 10:30 a.m. on
August 28, or file written statements for
the Board's consideration. Anyone
wishing to make oral statements must
notify the District Manager at 2370
South 2300 West, Salt Lake City, Utah
84119 by August 22, 1984. A time limit
may be established by the District
Manager.




27634

Federal Register / Vol. 49, No. 130 / Thursday, July 5, 1984 / Notices

Summary minutes of the meeting will
be maintained at the District Office and
will be available for public inspection
within 30 days following the meeting.
Frank W, Snell,

District Manager.

[FR Doc. 84-17762 Filed 7-3-84; 8:45 am)
BILLING CODE 4310-DQO-M

Colorado; Intent To Amend the White
River Resource Area, Management
Framework Plan

AGENCY: Bureau of Land Management,
Interior.

AcTiON: Amendment to White River
Resource Area, Management
Framework Plan.

SUMMARY: In accordance with 43 CFR

Part 1600 and Pub. L. 94-579, section 603.

The Bureau of Land Management, Craig
District, Colorado, is beginning the
process of amending the White River
Resource Area Management Framework
Plan. The purpose of the MFP
amendment is to determine if certain
plant species found in the Raven Ridge
area listed below should be protected
through designation as an Area of
Critical Environmental Concern. The
effects of designating or not designating
for ACEC will be assessed in an
environmental assessment.

pATE: The scoping period runs for 30
days from the date of this notice.
Written comments must be submitted
within this 30 day period.

ADDRESS: Comments should be
addressed to B. Curtis Smith, Area
Manager, Bureau of Land Management,
White River Resource Area, P.O. Box
928, Meeker, Colorado 81641.
SUPPLEMENTARY INFORMATION: The
geographic area covered by the
proposed Raven Ridge Area of Critical
Environmental Concern MFP
amendment will be approximately 7008
acres of land i Rio Blanco County,
Colorado, within the White River
Resource Area. The proposed area lies
approximately six miles west of
Rangely, Colorado. Following is a legal
description of the proposed ACEC area:

Sixth Principal Meridan

T.2N., R. 103W.,
Sec. 18: EY2 SW Y. :pts 3&4;
Sec. 19: All;
Sec. 20: SW¥%;
Sec. 28; SWY;
Sec. 29: Alk
Sec. 32: EY%;
Sec. 33: All;
Sec. 34: W, SEY,

T.2N., R. 104W.,

Sec. 13: (with the exception of the present
utility corridor) N¥2 NE% Ne%, NW %
NEY, N¥%, SW% NE%, NWY% SEY%
NEY, E% NEY% NWY, SW¥% NE%
NWY% NEY% SW¥% NWY,, S¥ SWY4
NWY;s NVa SEYs SWY4 SW¥% SEY
NWY, NW¥% SW¥;

Sec. 14: N% (with the exception of the
present utility corridor), S% NEY4,
NWY%;

Sec. 11: SE%, W,

Sec. 24: NEY4 NEYa;

Sec. 2: Lots 3&4, S¥a NW ¥, SW¥%;

Sec. 3: Lots 1, 2, 3&4.

T.IN., R. 103W.,

Sec. 2: W%, SEY:

Sec. 3: All;

Sec. 4: All;

Sec. 5: NEY:

Sec. 10: NEY4 NE%.

The issues to be addressed in the plan
amendment is the designation of Raven
Ridge as an Area of Critical
Environmental Concern.

Planning criteria will involve
application of the Bureau of Land
Management's “Policy and Procedures
for ACECs"” and an analysis of
conflicting uses, potential impacts, and
alternative resource management
decisions.

The plan amendment will be prepared
and reviewed by an interdisciplinary
team with experience and knowledge in
the following areas: lands, minerals,
wildlife, recreation, cultural resources,
vegetation, and livestock grazing.

The following land use alternatives
will be considered in the plan
amendment and environmental
assessment:

1. No designation of the area as an
ACEC.

2. No action—continue present interim
management and defer the decision until
a Resource Management Plan is
prepared.

3. Designate the area as an ACEC.

4. Designate the area as a Research
Natural Area.

5. Designate the area as an ACEC
including a RNA.

The scoping process will consist of a
30 day written comment period and a
public meeting to be held from 7:00 to
9:00 P.M. on August 2, 1984. The meeting
will be held at: Rangely Municipal
Building, 209 E. Main, Rangely, Colorado
81648,

The purpose of the public meeting is
to allow the public an opportunity to
address the issue of designating Raven
Ridge as an Area of Critical
Environmental Concern through a MFP
amendment.

Through these steps, Bureau of Land
Management will complete required
land use planning and environmental
analysis in order to ensure timely

consideration of Raven Ridge for
designation as an Area of Critical
Environmental Concern.

A list of plant species and their
ranking as rare, sensitive, or threatened
status is available at: Bureau of Land
Management, White River Resource
Area, P.O. Box 928, Meeker, Colorado
81641.

For further information contact: David

. C. Nylander, Team Leader, White River

Resource Area, at the above address.
(303) 878-3601.
Date: June 26, 1984,
Lee Carie,
District Manager.
[FR Doc. 84-17767 Filed 7-3-84; 845 am]
BILLING CODE 4310-84-M

[U-49091]

Utah; Proposed Reinstatement of
Terminated Oil and Gas Lease

In accordance with Title IV of the
Federal Oil and Gas Royalty
ManagementAct (Pub. L. 87-451), a
petition for reinstatement of oil and gas
lease U-49091 for lands in Duchesne
County, Utah, was timely filed and
required rentals and royalties accruing
from April 1, 1984, the date of
termination, have been paid.

The lessee has agreed to new lease
terms for increased rentals and royalties
at rates of $5 per acre or fraction thereof
and 16% percent, respectively. The
lessee has paid the required $500
administrative fee and has reimbursed
the Bureau of Land Management for the
cost of publishing this Notice.

Having met all the requirements for
reinstatement of the lease as set out in
section 31 (d) and (e) of the Mineral
Leasing Act of 1920 (30 U.S.C. 188), the
Bureau of Land Management is
proposing to reinstate the lease effective
April 1, 1984, the date of termination,
subject to the original terms and
conditions_of the lease and the
increased rental and royalty rates cited
above.

W. R. Papworth,

Deputy State Director, Operations.
[FR Doc. 84-17781 Filed 7-3-84; :45 am]
BILLING CODE 4310-84-M

[Serlal Number AA-9036]

Direct Sale of Public Land in Tenakee
Springs, Alaska

AGENCY: Bureau of Land Management,
Interior.
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action: Notice of realty action,
noncompetitive sale.

summaRY: The following described tract
of land has been examined and through
land use planning identified as suitable
for disposal by noncompetitive sale
pursuant to section 203 of the Federal
Land Policy and Management Act.

Copper River Meridian, Alaska Lot 15, U.S.
Survey No. 2452, situated on the N.E. shore of
Tenakee Inlet about 2'miles N.W. of Tenakee.
Containing 3.74 acres.

The subject land is being sold to
Loren Carter at fair market value, based
on his continued year round occupancy
of the lands, improvements which have
added value to the land, and to facilitate
land use planning in the area. Retention
of these lands would not serve any
Federal purpose and would prove
difficult and uneconomic to manage
since the surrounding lands belong to
the State of Alaska. The State has
officially relinquished any claim to the
subject parcel.

The patent, when issued, will contain
the following reservations to the United
States:

1. A right-of-way for ditches and
canals.

2. All coal, oil, gas, and geothermal
resources. ¢
FOR FURTHER INFORMATION CONTACT:
Detailed information concerning the
sale, including the land report and
environmental assessment, is available
for review at the Anchorage District
Office, 4700 East 72nd Avenue,

Anchorage, Alaska 99507, or call Don
Hinrichsen at (907) 267-1308.

For a period of 45 days from the date
of publication of this Notice, interested
parties may submit comments at the
above address. Any adverse comments
will be evaluated by the Anchorage
District Manager who may cancel or
modify this action and issue a final
determination. In the absence of any
adverse action by the Anchorage
District Manager, this will become the
final determination of the Department of
the Interior.

Wayne A. Boden,

District Manager.

{FR Boc. 84-17760 Filed 7-3-84: 8:45 am)
BILLING CODE 4310-JA-M

[NM 58371]

Amoco Production Co., Application

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of application (NM
58371).

SumMMARY: Notice is hereby given that,
pursuant to section 28 of the Mineral
Leasing Act of 1920 (30 U.S.C. 185), as
amended by the Act of November 186,
1973 (87 Stat. 576), Amoco Production
Company has applied for one 20-24 inch
natural gas pipeline right-of-way across
the following lands:

New Mexico Principal Meridian, New Mexico
T.18S., R.27E.

Sec, 1: Lot 1 and S¥%N%.

This pipeline will convey natural gas
across 1.017 miles of public land in Eddy
County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration whether
the application should be approved, and
if so, under what terms and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District
Manager, Bureau of Land Management,
P.O. Box 1397, Roswell, New Mexico,
88201.

Dated: June 25, 1984,
Earl R. Cunningham,
District Manager, Roswell District.
[FR Doc. 84-17716 Filed 7-3-84; 6:45 am]
BILLINC CODE 4310-FB-M

Realty Action; Sale of Public Land in
Garfield and Eagle Counties; Colorado -

AGENCY: Bureau of Land Management.
Interior, Colorado.

ACTION: Notice of Realty Action, Sale of
Public Land in Garfield and Eagle
Counties, Colorado.

suMMARY: The following-described
lands have been examined and
identified as suitable for disposal by
sale under section 203 of the Federal
Land Policy and Management Act of
1976 (90 Stat. 2750; 43 U.S.C. 1701, 1713)
at the appraised fair market value.

SiXTH PRINCIPAL MERIDIAN, GARFIELD AND EAGLE COUNTIES, COLORADO

Parcel

Acres | County® | Serial No. Legal description value
60 T.7 8, R. 82 W., Sec. 29, N»aSW¥; Sec. 30, E%S% $47,000
40 | T.78, R 92 W, Sec. 27, SW¥%NW% 13,000
40 | T.8 S, A 82 W, Sec. 33, NW4SW¥% 8,000
40 T.6S, R 82 W, Sec. 16, SW%SEY% 10,000
40 T.585,R. 92 W, Sec. 26, SEXSWY% 40,000
40 T.6S, R 92 W, Sec. 15, NE%SW% 8,000
40 ~| T.6 S, R, 92 W., Sec. 26, NE4NWY% 15,000
40 T.68,R. 62 W, Sec. 25 SW¥%SW% 15,000

. T.885, R 01 W, Sec. 31, SEUSW% 25,000
T.7S,R. 91W, Sec. 6 Lot3
-| 7.7 8., R. 89 W, Sec. 23, lots 6, 7, 11 and 14 27,500
T.8 S, R. 88 W, Sec. 13, SW%SEY; Sec. 24, NWHNE Y, NEYNWY 54,000
-« T.6 S, R. 88 W, Sec. 26, iot 14 7,500
T.88, R 87 W, Sec. 34, NWHUNW% 48,000
T.8S.R.88 W, Sec. 9, EUSEY 36,000
T. 58, R 93 W, Sec. 13, EASEUNEUSWY, EXEXSEKSW, NEUSEYUNWLSEY, S¥%SY“NWYSE%, SWUSEY; 42,500
Sec. 24, NYNKENWYNEYs, NEUNEYNEYNWY%.

' G—~Garfisid County, E—Eagle County,

These lands have not been used for
and are not required for any federal
Purpose. The location and physical
characteristics of the parcels make them
dlffxgult and uneconomical to manage as
public land, Disposal would best serve
the public interest. The disposal would

© consistent with the Bureau's planning
fecommendations as approved in the

Glenwood Springs Resource
Management Plan, January 1984.

Sale Conditions

All minerals beneath the parcels,
except those listed below as
reservations, will also be offered for
conveyance. The mineral interests being
offered have no known mineral value. A

bid on the parcels will also constitute
application for conveyance of those
mineral interests offered under the
authority of section 209(b) of the Federal
Land Policy and Management Act of
1976 (43 U.S.C. 1719(b}). On the sale
date, the bidders will be required to
deposit an additional $50.00
nonrefundable filing fee and application
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for the conveyance of offered minerals
pursuant to 43 CFR 2720.1-2(c).

On parcel Number 300, all minerals
will be offered for conveyance at the
appraised fair market value, subject to
an application on file (C-38484), under
section 209(b) of the Federal Land Policy
and Management Act for the
conveyance of mineral estate.

The patents issued as the result of the
sale will be subject to all valid existing
rights and reservations of record and
will contain a reservation to the United
States for a right-of-way for ditches and
canals under the Act of August 30, 1890
(26 Stat. 391; 43 U.S.C. 945). On all
parcels except Number 300, the United
States will reserve leasable minerals in
the lands subject to conveyance,
including, without limitation, substances
subject to disposition under the general
mineral leasing laws and the
Geothermal Steam Act. Further
information on the reservation of
minerals to the United States will be
included in the bidding instructions
made available for all parcels.

Any patent issued for the following
parcels will be subject to the terms and
conditions of existing leases, permits or
rights-of-way:

Resarvation

- Ol and Gas Leases C-23258, C-22971,
Grazing lease (B111);, unless waived,
Leasable Minerals.

Oil and Gas Lease C-22971, Gartield
County Road 311, Leasable Minerals
and Right-of-Way C-30382.

| O and Gas Lease C-34934, Irrigation

Diteh, Leasable Minerals.

.| Ol and Gas Lease C-33167, Leasable
Minerals, Sand and Gravel under the
Materials Act, Right-of-Way C-0309986,

Ol and Gas Lease C-38001, Grazing
lease (8036), unless waived. Leasable
Minerals.

. Ol and Gas Lease C-36949, Leasable

Minerals.

e ML

and Gas Leases C-0127493 and C-
27854, Leasable Minerals.

L

L
i Oil and Gas Lease C-29572, leasable min-
erals, Grazing Lease B8313; unless
waived

Oil and Gas Lease C-31702, leasable min-
emls and Rights-of-Way C-22090, C~
26510,

L
.| Eagle County Road Number 10A, leasable
minerals and Grazing Leass 8305

is, Sand gravel under the
Materials Act. *
.| Oil and Gas Leases C-22876, C-33620.

As a condition of sale of parcels
Number 36, 41, 67 and 74, the successful
bidder will be’required to enter into an
agreement with the existing grazing user
to preserve the user's right to graze
livestock under the terms and conditions
of the permit until expiration of the
permit.

If sold, all parcels will be subject to
Garfield or Eagle County zoning and

regulations regarding use and
development of the parcels.

Federal law requires all bidders to be
U.S. citizens, 18 years of age, orin the
case of corporations, be authorized to
own real estate in the state of Colorado.

Any parcels not sold on the date of
sale will be advertised and reoffered as
competitive sales at a later date.

Sale Dates and Procedures

Direct Noncompetitive Sales, the 14th
day of September, 1984

Parcels Number 67, 78, and 300 will be
offered as direct noncompetitive sales to
the adjacent landowners, listed
consecutively, Lookout Mountain Ranch
Venture, Robert M. Jr, and Ruth Brown
Perry, Rifle Gap Land Company. They
will be identified as the sole designated
bidder for each parcel and no other bids
or bidders will be considered. The
designated bidder will be required to
submit payment of at least 20 percent of
the fair market value by cash, certified
or cashier check, or money order to the
BLM at 50629, Highway 6 and 24,
Glenwood Springs, Colorado, on the
14th day of September, 1984.

Modified Competitive Sales, the 7th day
of September, 1984

Parcels Number 38, 39, 40, 41, 42, 43,
44, 45, 60 and 72 will be offered as
modified competitive sales to the
adjacent landowners. The adjacent
landowners will be designated as the
only acceptable bidders. The sale will
be held at 1 p.m. on the 7th day of
September, 1954 at the Bureau of Land
Management, Glenwood Springs
Resource Area Office, located at 50629
Highway 8 and 24 in Glenwood Springs,
Colorado, Sealed bids for these parcels
will be accepted until noon on the date
of the sale. The sealed bids must be
equal to or greater than the appraised
fair market value listed above. Sealed
bids will be opened at 1 p.m. Where
identical high sealed bids are submitted,
the successful bidder will be determined
by a subsequent round of sealed bidding
among the high bidders. Complete
bidding instructions will be made
available to the designated bidders prior
to the date of sale.

Competitive Sales, the 28th day of
September, 1984

Parcels Number 37 and 74 will be
offered as competitive sales. Bids will
be accepted from all qualified bidders.
The sale will be held at 1 p.m. on the
28th day of September, 1984 at the
Bureau of Land Management, Glenwood
Springs Resource, Area Office, located
at 50629 Highway 6 and 24 in Glenwood
Springs, Colorado. Sealed bids for

parcels 37 and 74 will be accepted until
noon on the date of the sale. The sealed
bids must be equal to or greater than the
appraised fair market value listed
above. Sealed bids will be opened at 1
p.m. Where identical high sealed bids
are submitted, the successful bidder will
be determined by a subsequent round of
sealed bidding among the high bidders.
Complete bidding instructions are
available prior to the date of sale from
the Bureau Officers listed in the last
paragraph under futher information.

Successful bidders must submit the
balance of the appraised fair market
value within 30 days of the sale date,
payable, in the same form at the same
location. Failure to submit the remainder
of the payment within 30 days of receipt
of the decision notice accepting the bid
deposit will result in cancellation of the
sale offering and forfeiture of the
deposit. All unsuccessful sealed bids
will be returned within 30 days of the
sale.

Further Information and Public
Comment

Additional information concerning
this sale offering, including the planning
documents and environmental
assessment, is available for review in
the Glenwood Springs Resource Area
Office at 50629 Highway 6 and 24, P.O.
Box 1009, Glenwood Springs, Colorado
81602,

For a period of 45 days from the date
of publication of this notice, interested
parties may submit comments to the
District Manager, Grand Junction
District Office, Bureau of Land
Management, 764 Horizon Drive, Grand
Junction, Colorado 81501, Any adverse
comments will be evaluated by the
District Manager, who may vacate or
modify this realty action and issue a
final determination. In the absence of
any action by the District Manager, this
reality action will become the final
determination of the Department of the
Interior.

Dated: June 22, 1984.

Wright Sheldon,

District Manager, Grand Junction District
Office.

[FR Doc. 84-17720 Filed 7-3-84; 8:45 am|

BILLING CODE 4310-JB-M

Planning Amendment Approval UT-
040-4-34 and Realty Action U-51360;
Sale of Public Lands in Garfield
County, Utah

AGENCY: Bureau of Land Management,
Interior. -

ACTION: It is proposed to amend the
Garfield Management Framework Plan
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to allow disposal of 45 acres of public
land and to dispose of this tract under
authority of section 203 of the Federal
Land Policy and Management Act of
1976 {43 U.S.C. 1718). The land would be
sold at no less than the appraised fair
market value of $3,000.00 by modified
competitive sale procedures.

The land is described as: T. 35 S, R. 5
W., SLB&M, sec. 28, E/2EY%E%LSEY%; sec.
35, NEY4aNE¥%NEY4, SEYaNEWNEY:, and
E}%SWY%NEVsNEY, Garfield County,
Utah.

summary: There is presently an
unauthorized subdivision on a portion of
the tract. Because of this and the
separation of the tract from other public’
lands it has been determined to be
difficult and uneconomic to manage as
Federal land. Sale of the land would

also allow this unintentional trespass to
be cleared up.

pATES: Comments or protects must be
submitted within 45 days from the date
of this notice. The sale will be held
August 30, 1984.

ADDRESS: Protests to this planning
amendment must be in writing and shall
be filed with the Utah State Director of
BLM, University Club Building, 136 East
South Temple, Salt Lake City, Utah
84111,

Comments on the Notice of Realty
Action should be sent to: Area Manager,
Kanab Resource Area Office, Bureau of
Land Management, 320 North 1st East,
P.0. Box 459, Kanab, Utah 84741.

Detailed information concerning the
planning amendment and sale

procedures is available for review at the
Kanab Area Office, or by calling (801)
644-2672. Prospective bidders should
contact the Kanab Area Office prior to
submitting a bid as there are specific
bidding requirements.

SUPPLEMENTARY INFORMATION: The
terms and conditions applicable to-the
sale are;

1. Telephone right-of-way U~019787,
and highway right-of-way U-060757 will
be reserved.

T. The sale will be for surface estate
only.

3. There is reserved to the United
States a right-of-way for ditches or
tanals constructed by the authority of
the United States, Act of August 30, 1890
43 US.C. 945).

Thi§ Notice constitutes the Notice of
Decision of approval of the planning
émendment. For a period of 45 days

rom the date of this Notice any person
who participated in the planning process
and has an interest which is or may be
adversely affected may protest this
“pproval to the State Director at the
address given above. Protests must be

made in accordance with 43 CFR 1610.5—
2.

This Notice also constitutes
notification of the decision to dispose of
this land by modified competitive sale.
Any comments relative to this decision
to sell should be submitted to the Area
Manager at the address given above,

All comments received on the Natice
of Realty Action during the comment
period will be evaluated by the District
Manager who may vacate or modify this
realty action, In the absence of any
action by the District Manager or State
Director, this Notice will become the
final determination of the Department of
the Interior.

Dated: June 25, 1984.
Paul W. Swapp,
Acting District Manager.
[FR Doc. 84-17717 Filed 7-3-84; 8:45 am)
BILLING CODE 4310-DG-M

[M-073342, M-41948, M-44012, M-44013]

Montana; Proposed Continuation of
Withdrawals

AGENCY: Bureau of Land Management,
Interior.

AcTiON: Notice.

SUMMARY: The Bureau of Reclamation
proposes that four withdrawals for the
Hungry Horse Project continue for 20
years. The lands would remain closed to
surface entry and mining, but have been
and would remain open to mineral
leasing.

ADDRESS: Comments should be sent to
Chief, Branch of Land Resources,
Montana State Office, P.O. Box 36800,
Billings, MT 59107.

FOR FURTHER INFORMATION CONTACT:
James Binando, Montana State Office
408-657-6090.

The Bureau of Reclamation proposes
that the existing land withdrawals made
by Departmental Orders of December
15, 1947, December 10, 1948, and July 2,
1948, be continued in part for 20 years
pursuant to section 204 of the Federal
Land Policy and Management Act of
1978, 90 Stat. 2751, 43 U.S.C. 1714.

The lands involved are located in
Flathead County, Montana and
aggregate approximately 28,000 acres,

The purpose of the withdrawals is to
protect the continued use of the land for
reservoir, hydroelectric flood control,
recreation and wildlife benéfits.

The withdrawals segregate the lands
from operation of the public land laws,
generally, including the mining laws, but
not the mineral leasing laws. No change
in the purpose or segregative effect of
these withdrawals is proposed.

For a period of 80 days from the date
of publication of this notice, ail persons
who wish to submit comments in
connection with these proposed
withdrawal continuations may present
their views in writing to the Chief,
Branch of Land Resources, in the
Montana State Office.

The authorized officer of the Bureau
of Land Management will undertake
such investigations as are necessary to
determine the existing and potential
demand for the land and its resources. A
report will also be prepared for
consideration by the Secretary of the
Interior, the President, and Congress,
who will determine whether or not the
withdrawal will be continued and, ie so.
for how long. The final determination on
the continuation of the withdrawal will
be published in the Federal Register.
The existing withdrawals will continue
until such final determination is made.

Dated: June 22, 1984,

James Binando,

Chief, Brench of Land Resources.
[FR Doc. 84-17719 Filed 7-5-84; 8:45 am]
BILLING CODE 4310-DN-M

Minerals Management Service

Development Operations Coordination
Document; Guif Oil Exploration and
Production Co.

AGENCY: Minerals Management Service,
Interior.

ACTION: Notice of the receipt of a

proposed development operations
coordination document (DOCD).

SUMMARY: Notice is hereby given that
Gulf Oil Exploration and Production
Company has submitted a DOCD
describing the activities it proposes to
conduct on Lease OCS-G 3543, Block 24,
Vermilion Area, offshore Louisiana.
Proposed plans for the above area
provide for the development and
production of hydrocarbons with
support activities to be conducted from
onshore bases located at Cameron and
Patterson, Louisiana.

DATE: The subject DOCD was deemed
submitted on June 25, 1984.

ADDRESSES: A copy of the subject
DOCD is available for public review at
the Office of the Regional Manager, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana (Office Hours: 9 a.m. to 3:30
p.m., Monday through Friday).

FOR FURTHER INFORMATION CONTACT:
Michael |. Tolbert; Minerals
Management Service; Gulf of Mexico
OCS Region; Rules and Production;
Plans, Platform and Pipeline Section;
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Exploration/Development Plans Unit;
Phone (504) 838-0875.
SUPPLEMENTARY INFORMATION: The
purpose of this Notice is to inform the
public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
that the Minerals Management Service
is considering approval of the DOCD
and that it is available for public review.

Revised rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in DOCDs available to
affected states, executives of affected
loca! governments, and other interested
parties became effective December 13,
1979, (44 FR 53685). Those practices and
procedures are set out in revised
§ 250.34 of Title 30 of the CFR.

Dated: June 25, 1984.
John L. Rankin,
Regional Manager, Gulf of Mexico OCS
Region.
{FR Doc. 84-17710 Filed 7-3-84; 8:45 am]
BILLING CODE 4310-MR-M

Development Operations Coordination
Document; Kerr-McGee Corp.

AGENCY: Minerals Management Service,
Interior.

ACTION: Notice of the receipt of a
proposed development operations
coordination document (DOCD).

SUMMARY: Notice is hereby given that
Kerr-McGee Corporation has submitted
a DOCD describing the activities it
proposes to conduct on Lease OC5-G
4412, Block 2, East Cameron Area,
offshore Louisiana. Proposed plans for
the above area provide for the
development and production of
hydrocarbons with support activities to
be conducted from an onshore base
located at Cameron, Louisiana.

DATE: The subjéct DOCD was deemed
submitted on June 25, 1984. Comments
must be received within 15 days of the
date of this Notice or 15 days after the
Coastal Management Section receives a
copy of the DOCD from the Minerals’
Management Service.

ADDRESSES: A copy of the subject
DOCD is available for public review at
the Office of the Regional Manager, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana (Office Hours: 9 a.m. to 3:30
p.m., Monday through Friday). A copy of
the DOCD and the accompanying
Consistency Certification are also
available for public review at the
Coastal Management Section Office
located on the 10th floor of the State
Lands and Natural Resources Building,

625 North 4th Street, Baton Rouge,
Louisiana (Office Hours: 8 a.m. to 4:30
p.m., Monday through Friday). The
public may submit comments to the
Coastal Management Section, Aftention
OCS Plans, Post Office Box 44396,
Baton Rouge, Louisiana 70805.
FOR FURTHER INFORMATION CONTACT:
Ms. Angie Gobert, Minerals
Management Service, Gulf of Mexico
OCS Region; Rules and Production;
Plans, Platform and Pipeline Section,
Exploration/ Development Plans Unit;
Phone (504) 838-0876.
SUPPLEMENTARY INFORMATION: The
purpose of this Notice is to inform the
public, pursuant to section 25 of the OCS
Lands Act Amendments of 1978, that the
Minerals Management Service is
considering approval of the DOCD and
that it is available for public review.
Additionally, this Notice is to inform the
public, pursuant to § 9530.61 of Title 15 of
the CFR, that the Coastal Management
Section/Louisiana Department of
Natural Resources is reviewing the
DOCD for consistency with the
Louisiana Coastal Resources Program.

Revised rules governing practices and
procedurres under which the Minerals
Management Service makes information
contained in DOCDs available to
affected states, executives of affected
local governments, and other interested
parties became effective December 13,
1979, (44 FR 53685). Those practices and
procedures are set out in revised
§ 250.34 of Title 30 of the CFR.

Dated: June 25, 1984.
John L. Rankin,
Regional Manager, Gulf of Mexico OCS
Region.
[FR Doc. 84-17711 Filed 7-3-84; 8:45 am]
BILLING CODE 4310-MR-M

Development Operations Coordination
Document; Kerr-McKee Corp.

AGENCY: Minerals Management Service.
AcTION: Notice of the receipt of a
proposed development operations
coordination document (DOCD).

SUMMARY: Notice is hereby given that
Kerr-McGee Corporation has submitted
a DOCD describing the activities it
proposes to conduct on Lease OCS-G
4415, Block 50, East Cameron Area,
offshore Louisiana. Proposed plans for
the above area provide for the
development and production of
hydrocarbons with support activities to
be conducted from an onshore base
located at Cameron, Louisiana.

DATE: The subject DOCD was deemed
submitted on June 25, 1984. Comments
must be received within 15 days of the

date of this Notice or 15 days after the
Coastal Management Section receivess
copy of the DOCD from the Minerals
Management Service.

ADDRESSES: A copy of the subject
DOCD is available for public review at
the Office of the Regional Manager, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana (Office Hours: 9 a.m. to 3:30
p.m., Monday through Friday). A copy of
the DOCD and the accompanying
Consistency Certification are also
available for public review at the
Coastal Management Section Oifice
located on the 10th Floor of the State
Lands and Natural Resources Building,
625 North 4th Street, Baton Rouge,
Louisiana (Office Hours: 8 a.m. to 4:30
p.m., Monday through Friday). The
public may sumbit comments to the
Coastal Management Section, Attention
OCS Plans, Post Office Box 44398, Baton
Rouge, Louisiana 70805.

FOR FURTHER INFORMATION CONTACT:
Ms. Angie Gobert, Minerals
Management Service, Gulf of Mexico
OCS Region; Rules and Production;
Plans, Platform and Pipeline Section,
Exploration/Development Plans Unit;
Phone (504) 838-0876.

SUPPLEMENTARY INFORMATION: The
purpose of this Notice is to inform the
public, pursnant to sec. 25 of the OCS
Lands Act Amendments of 1978, that the
Minerals Management Service is
considering approval of the DOCD and
that it is available for public review.
Additionally, this Notice is to inform the
public, pursuant to § 930.61 of Title 15 of
the CFR, that the Coastal Management
Section/Louisiana Department of
Natural Resources is reviewing the
DOCD for consistency with the
Louisiana Coastal Resources Program.
Revised rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in DOCDs available to
affected states, executives of affected
local governments, and other interested
parties became effective December 13,
1979 (44 FR 53685). Those practices and
procedures are set out in revised
§ 250.34 of Title 30 of the CFR.

Dated: June 25, 1984.
John L. Rankin,
Regional Manager,
Gulf of Mexico OCS Region.

[FR Doc. 84-17712 Filed 7-3-84; 8:46 am|

BILLING CODE 4310-MR-M
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pevelopment Operations Coordination
pocument; Chevron, USA, Inc.

nGENCY: Minerals Management Service,
Interior,
action: Notice of the receipt of a

proposed development operations
coordination document (DOCD).

summARY: Notice is hereby given that
Chevron U.S.A. Inc. has submitted a
DOCD describing the activities it
proposes to conduct on Leases OCS-G
5535 and 6736, Blocks 70 and 66, Ship
Shoal Area, offshore Louisiana.
Proposed plans for the above area
provide for the development and
production of hdrocarbons with support
activities to be conducted from an
onshore base located at Leeville,
Louisiana.

oATE: The subject DOCD was deemed
submitted on June 25, 1984. Comments
must be received within 15 days of the
date of this Notice or 15 days after the
Coastal Management Section receives a
copy of the DOCD from the Minerals
Management Service.

ADDRESSES: A copy of the subject

DOCD is available for public review at
the office of the Regional Manager, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana (Office Hours: 8 a.m. to 3:30
pan., Monday through Friday). A copy of
the DOCD and the accompanying
Consistency Certification are also
available for public review at the

Coastal Management Section Office
located on the 10th Floor of the State
Lands and Natural Resources Building,
625 North 4th Street, Baton Rouge,
Louisiana (Office Hours: 8 a.m. to 4:30
pm., Monday through Friday). The
public may submit comments to the
Coastal Management Section, Attention
OCS Plans, Post Office Box 44396, Baton
Rouge, Louisiana 70805.

FOR FURTHER INFORMATION CONTACT:
Ms. Angie Gobert, Minerals
Management Service, Gulf of Mexico
OCS Region; Rules and Production;
Plans, Platform and Pipeline Section,
Exploration/ Development Plans Unit;

Phone (504) 838-0876,

SUPPLEMENTARY INFORMATION: The
Purpose of this Notice is to inform the
public, pursuant to section 25 of the OCS
lands Act Amendments of 1978, that the
Mmgrals Management Service is
Cons!dering approval of the DOCD and
that it is available for public review.
dd{txonaﬂy. this Notice is to inform the
PUbhc‘, pursuant to § 930.61 of Title 15 of
the CFR, that the Coastal Management

Section/Louisiana Department of
Natural Resources is reviewing the
DOCD for consistency with the
Louisiana Coastal Resources Program.

Revised rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in DOCDs available to
affected states, executives of affected
local governments, and other interested
parties became effective December 13,
1979, (44 FR 53685). Those practices and
procedures are set out in revised
§ 250.34 of Title 30 of the CFR.

Dated: June 25; 1984.
John L. Rankin,
Regional Manger, Gulf of Mexico OCS
Region.
[FR Doc. 84-17785 Filed 7-3-84; 8:45 am}
BILLING CODE 4310-MR-M

Oil and Gas and Sulphur Operatons in
the Outer Continental Shelf; Exxon Co.
USA. .

AGENCY: Minerals Management Service,
Interior.

ACTION: Notice of the receipt of a
proposed development operations
coordination document.

summAaRy: This Notice announces that
Exxon Company, U.S.A., Unit Operator
of the South Timbalier Block 54 Field
Federal Unit Agreement No. 14-08-001—
3444, submitted on June 4, 1984, a
proposed development operations
coordination document describing the
activities it proposes to conduct on the
South Timbalier Block 54 Field Federal
unit.

The purpose of this Notice is to inform
the public, pursuant to section 25 of the
OCS Lands Act Amendments of 1978,
that the Minerals Management Service
is considering approval of the plan and
that it is available for public review at
the offices of the Regional Manager,
Gulf of Mexico Region, Minerals
Management Service, 3301 N. Causeway
Blvd., Room 147, Metairie, Louisiana
70002,

FOR FURTHER INFORMATION CONTACT:
Minerals Management Service, Records
Management Section, Room 143, open
weekdays 9:00 a.m. to 3:30 p.m., 3301 N.
Causeway Blvd., Metairie, Louisiana
70002, phone (504) 838-0519.
SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in the proposed development
operations coordination document
available to affected States; executives
of affected local governments, and other
interested parties became effective on
December 13, 1979 (44 FR 53685). Those

practice and procedures are set out in a
revised § 250.34 of Title 30 of the Code
of Federal Regulations.

Dated: June 25, 1984.
john L. Rankin,
Regional Manager, Gulf of Mexico Region.
[FR Doc. 84-17713 Filed 7-3-84; 8:45 am]
BILLING CODE 4310-MR-M

National Park Service

Martin Luther King, Jr., National
Historic Site and Preservation District
Advisory Commission; Meeting

Notice is hereby given in accordance
with the Federal Advisory Commission
Act that a meeting of the Martin Luther
King, Jr., National Historic Site Advisory
Commission will be held at 10:30 a.m. on
Tuesday, July 31, 1984, at the Martin
Luther King, Jr., Center for Non-Violent
Social Change, Inc., Freedom Hall, Room
261, 449 Auburn Avenue, NE., Atlanta,
Georgia 30312.

The purpose of the Martin Luther
King, Jr., National Historic Site Advisory
Commission is to consult and advise
with the Secretary of the Interior on
matters of planning, development and
administration of the Martin Luther
King, Jr., National Historic Site. The
purpose of this meeting will be to update
the Commission on park planning and
operations.

The members of the Advisory
Commission are as follows:

Mr. William Allison, Chairman

Mr. John H. Calhoun, Jr.

Dr. Elizabeth A. Lyon

Mr. C. Randy Humphrey

Mrs. Christine King Farris

Mr. Handy Johnson, Jr.

Mr. James Patterson

Mrs. Freddye Scarborough Henderson

Mrs. Millicent Dobbs Jordan

Mr. John W. Cox

Reverend Joseph L. Roberts, r.

Mrs. Coretta Scott King, Ex-Officio
Member

Director, National Park Service, Ex-
Officio Member

The meeting will be open to the
public; however, facilities and space for
accommodating members of the public
are limited. Any member of the public
may file with the Commission a written
statement concerning the =iatters to be
discussed.

Persons wishing further information
concerning the meeting or who wish to
submit written statements may contact
Janet C. Wolf, Superintendent, Martin
Luther King, Jr., National Historic Site,
522 Auburn Avenue, NE., Atlanta,
Georgia 30312; Telephone 404/221-5190.
Minutes of the meeting will be available
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approximately 4 weeks after the
meeting.

Dated: June 21, 1984,
Robert M. Baker,
Regional Director, Southeast Region.
[FR Doc. 84-17778 Filed 7-3-84: 8:45 am]
BILLING CODE 4310-70-M

Death Valiey National Monument,
Death Valley California and Nevada;
Intent To Prepare a General.
Management Plan

summARY: In accordance with National
Park Service policy, a general
management plan for Death Valley
National Monument will be prepared to
guide the management of the monument
for the next 10-15 years. A Natural and
Cultural Resources Management Plan
for the monument was previously
completed and approved and will be
incorporated in the general management
plan by reference. This planning effort
will primarily address issues related to
visitor services and facilities,
management facilities, and land
protection strategies. A wilderness
proposal is currently before Congress.

FOR FURTHER INFORMATION CONTACT:
Superintendent, Death Valley National
Monument, Death Valley, California
92328, telephone (619) 786-2331.

SUPPLEMENTARY INFORMATION: The
scoping process for this planning effort
was initiated in January 1984 and will
continue through October 1984. The
scoping process will consist of:

{1) Meetings with agencies and
organizations who have expressed an
interest in the project.

{2) Mailings announcing the initiation
of the project to persons and
organizations who have indicated by
past involvement, an interest in the
future management of the Monument.

(3) Contact with visitors to the
Monument through brochures and
programs.

(4) Selicitation of the above agencies,
organizations, and individuals to
express their comments on concerns,
issues, and opportunities and their
desire to participate in interdisciplinary
team meetings.

All interested parties are invited to
participate in the scoping process. The
scoping process will: .

(1) Identify those issues, concerns and
opportunities to be addressed in depth
in both the plan and environmental
analysis,

(2) Eliminate insignificant issues,
concerns, and opportunities or those
that have been covered by a previous
environmental analysis.

The planning process is expected to
take about 30 months. Major steps in the
planning process include: scoping;
analysis of available data; development
of alternative management strategies;
assessment of the potential
environmental consequences of
proposals and alternatives; public and
agency review; analysis of comments;
and a determination on the need to
prepare an environmental impact
statement. Should analysis and review
indicate the potential for significant
environmental consequences of any of
the proposed actions, a Notice of Intent
to Prepare an Environmental Impact
Statement will be published.

Written comments and suggestions
and/or requests to receive any
published documents and notices of
meetings should be sent to the
Superintendent, Death Valley National
Monument at the above address.

Dated: June 26, 1984.
W. Lowell White,
Acting Regional Director, Western Region,
National Park Service.
[FR Doc. 84-17783 Filed 7-3-84; 8:45 am}
BILLING CODE 4310-70-M

INTERNATIONAL TRADE
COMMISSION

[Investigation No. 701-TA~209 (Final)]

Carbon Steel Wire Rod From Spain
Determination

On the basis of the record! developed
in investigation No. 701-TA-209 (Final),
the Commission determines,® pursuant
to section 705(b) of the Tariff Act of 1930
(19 U.S.C. 1671d(b)), that an industry in
the United States is materially injured
by reason of imports of carbon steel
wire rod from Spain, provided for in
item 607.17 of the Tariff Schedules of the
United States (TSUS), which have been
found by the Department of Commerce
(Commerce) to be subsidized by the
Government of Spain,

Counsel for petitioners alleged that
imports of carbon steel wire rod from
Spain present “critical circumstances.”
Commerce examined such imperts and
determined under section 705(a)(2) of
the Act that there were massive imports
of the merchandise subject to the
investigation over a relatively short
period benefitting from a subsidy
inconsistent with the subsidies code.
Because Commerce has made this
affirmative critical circumstances
determination, the Commission is
required to determine whether there is
material injury which will be difficult to

! The “record” s defined in § 207.2(i) of the
Commission's Rules of Practice and Procedure (18
U.S.C. 207.2(i)).

* Commissioner Haggart not participating,

repair and whether the material injury
was by reason of such massive imports,
Pursuant to section 705(b)(4)(A), the
Commission determines® that there is no
material injury by reason of such
massive imports of the subsidized
merchandise over a short period of time,
which will be difficult to repair.
Accordingly, critical circumstances do
not exist.

: Background

The Commission instituted this final
investigation following a preliminary
determination by the Department of
Commerce that subsidies were being
provided to the manufacturers,
producers, or exporters of carbon steel
wire rod in Spain. Commerce's
preliminary subsidy determination was
published in the Federal Register on
February 24, 1984 (49 FR 6962).

Notice of the institution of the
Commission's final investigation and
scheduling of the public hearing to be
held in connection therewith was given
by posting copies of the notice in the
Office of the Secretary, and by
publishing the notice in the Federal
Register on March 21, 1984 (49 FR
10586). On May 8, 1984, Commerce
published in the Federal Register {49 FR
19551) its affirmative final
countervailing duty determination with
respect to carbon steel wire rod from
Spain. The Commission’s hearing was
held in Washington, D.C. on May 7,
1984, and all persons who requested the
opportunity were permitted to appear in
person or through counsel.

The Commission transmitted its report
on this investigation to the Secretary of
Commerce on June 22, 1984. A public
version of the Commission's report,
Carbon Steel Wire Rod from Spain
(investigation No. 701-TA-209 (Final),
USITC Publication 1544, 1984) contains
the views of the Commission and
information developed during the
investigation.

Issued: June 22, 1984,

By order of the Commission.

Kenneth R. Mason,
Secretary.

[FR Doc- 84-17800 Filed 7-3-84 8:45 am]
BILLING CODE 7020-02-M

[332-1868] *

Conditions of Competition Between
the U.S. and Canadian Live Swine and
Pork Industries

AGENCY: United States International
Trade Commission.

* Chairman Eckes dissenting.
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action: Institution of an investigation
under section 332(g) of the Tariff Act of
1930 (19 U.S.C. 1332(g)) for the purpose
of assessing the competitive pesition of
Canadian live swine and pork in the
U.S. market.

EFFECTIVE DATE: June 25, 1984.

FOR FURTHER INFORMATION CONTACT:
Mr. David E. Ludwick, Agriculture,
Fisheries, and Forest Products Division,
U.S. International Trade Commission,
Washington, D.C. 20436, telephone 202-
724-1763.

Background and Scope of Investigation

At the request of the United States
Senate Committee on Finance, the
Commission has instituted investigation
No. 332-186 under section 332(g] of the
Tariff Act of 1930 (19 U.S.C. 1332(g)), for
the purpose of gathering and presenting
information on the competitive and
economic factors affecting the U.S. and
Canadian live swine and pork industries
in U.S. markets and will analyze these
industries' competitive position in these
markets. Specifically, the Commission
has been asked to:

(A) Profile the U.S. and Canadian
industries;

(B) Describe the U.S. and Canadian
markets in terms of consumption,
production, and trade;

(C) Deseribe the monthly and annual
variations in trade;

(D) Describe the effect of tariffs and
health and sanitary regulations on trade
between the U.S. and Canada, and the
effect of trade regulations in other
markets, such as Japan, which may
affect U.S. and Canadian export
strategies. 2

(E) Identify Federal, State, and
Provincial government assistance
programs for the swine growing and
processing industries; and

(F) Discuss competitive conditions as
lhgy relate to factors such as product
price and transportation advantages.

_ The Commission expects to complete
its study by November 21, 1984.

Public Hearing

A public hearing in connection with
the investigation will be held beginning
September 21, 1984, in Cedar Rapids,
lowa at a time and place to be
announced. All persons shall have the
right to appear by counsel or in person,
o present information and to be heard.
Requests to appear at the public hearing
should be filed with the Secretary, U.S.
International Trade Commission, 701 E
Street NW., Washington, D.C. 20436, not
later than noon, September 11, 1984.

Written Submissions

In lieu of or in addition to
appearances at the public hearing,
interested persons are invited to submit
written statements concerning the
investigation. Commercial or financial
information which a submitter desires
the Commission to treat as confidential
must be submitted on separate sheets of
paper, each clearly marked
"Confidential Business Information™ at
the top. All submissions requesting
confidential treatment must conform
with the requirements of § 201.6 of the
Commission's Rules of Practice and
Procedure (19 CFR 201.6). All written
submissions, except for confidential
business information, will be made
available for inspection by interested
persons. To be ensured of consideration
by the Commission, written statements
should be received by the Commission
at the earliest practicable date, but not
later than September 14, 1984. All
submissions should be addressed to the
Secretary at the Commission’s office in
Washington, D.C.

Issued: June 26, 1984.

By order of the Commission,
Kenneth R. Mason,
Secretary.
[FR Doc. 84-17805 Filed 7-3-84; 8:45 am)
BILLING CODE 7020-02-M

[Investigation No. 337-TA-196]

Certain Apparatus for Installing
Electrical Lines and Components
Therefor; Order

Pursuant to my authority as Chief
Administrative Law Judge of this
Commission, I hereby designate
Administrative Law Judge Janet D.
Saxon as Presiding Officer in this
investigation.

The Secretary shall serve a copy of
this order upon all parties of record and
shall publish it in the Federal Register.

Issued: June 22, 1984.
Donald K. Duvall,
Chief Administrative Law Judge,
[FR Doc. 84-17804 Filed 7-3-84; 8:45 am|
BILLING CODE 7020-02-M

[Investigation No. 337-TA-162]

Certain Cardiac Pacemakers and
Components Thereof; Commission
Determination not to Review an Initial
Determination Terminating Certain
Patent Claims as to Certain
Respondents

AGENCY: U.S. International Trade
Commission.

ACTION: The Commission has
determined not to review an initial
determination (ID) to terminate the
above-captioned investigation regarding
U.S. Letters Patent 3,595,242 as to the
Telectronics respondents.

Authority: 19 U.S.C. 1337; 19 CFR 210.53(c)
and (h).

SUPPLEMENTARY INFORMATION: On
February 1, 1984, the Telectronics
respondents moved (Motion No. 162-30)
for summary determination, under 19
CFR 210.51, that they were not infringing
U.S. Letters Patent 3,595,242, on the
grounds that they had acquired a license
under the patent from parties whose
rights were superior to those of
complainant Medtironic.

On May 23, 1984, the presiding officer
issued an ID (Order No. 52) granting the
motion. The ID traced the ownership of
the patent rights and concluded that the
Teletronics respondents had acquired,
from parties with rights superior to
Medtronic, the rights to make use and
sell articles covered by the patent.

A petition for review was filed by
complainant and opposed by the
Telectronics respondents and the
Commission investigative attorney. No
comments were received from other
Government agencies.

This determination does not terminate

the investigation regarding U.S. Letters
Patent 3,595,242, as to the other
respondents in the investigation.
FOR FURTHER INFORMATION CONTACT:
Jack Simmons, Esq., Office of the
General Counsel, telephone 202-523-
0493.

Issued: June 26, 1984.

By order of the Commission.

Kenneth R. Mason,

Secretary.

[FR Doc. 84-17801 Filed 7-3-84; 8:45 am]
BILLING CODE 7020-02-M

[Investigation No. 731-TA-163 (Final))

Cell-Site Transceivers and
Subassemblies Thereof From Japan

AGENCY: United States International
Trade Commission.

ACTION: Institution of a final
antidumping investigation and
scheduling of a hearing to be held in
connection with the investigation.

EFFECTIVE DATE: June 12, 1984.

SUMMARY: As a result of an affirmative
preliminary determination by the U.S.
Department of Commerce that there is a
reasonable basis to believe or suspect
that imports from Japan of cell-site
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transceivers and subassemblies thereof,
provided for in item 685.29 of the Tariff
Schedules of the United States, are
being, or are likely to be, sold in the
United States at less than fair value
{LTFV) within the meaning of section
731 of the Tariff Act of 1930 (19 U.S.C.
1673), the United States International
Trade Commission hereby gives notice
of the institution of investigation No.
731-TA-163 (Final) under section 735(b)
of the act (19 U.S.C. 1673d(b)) to
determine whether an industry in the
United States is materially injured, or is
threatened with material injury, or the
establishment of an industry in the
United States is materially retarded, by
reason of imports of such merchandise.
Unless the investigation is extended, the
Department of Commerce will make its
final dumping determination in this case
on or before August 20, 1984, and the
Commission will make its final injury
determination by October 9, 1984 (19
CFR 207.25).

FOR FURTHER INFORMATION CONTACT:
Bill Schechter (202-523-0300), Office of
Investigations, U.S. International Trade
Commission.

SUPPLEMENTARY INFORMATION:
Background

On February 13, 1984, the Commission
notified the Department of Commerce
that, on the basis of the information
developed during the course of its
preliminary investigation, there was a
reasonable indication that an industry in
the United States was materially injured
by reason of alleged LTFV imports of
certain cell-site radio apparatus and
subassemblies thereof from Japan. The
preliminary investigation was instituted
in response to a petition filed on
December 29, 1983, by counsel for E. F.
Johnson Co., Waseca, Minnesota,

Participation in the Investigation

Persons wishing to participate in this
investigation as parties must file an
entry of appearance with the Secretary
to the Commission, as provided in
§ 201.11 of the Commission's Rules of
Practice and Procedure (19 CFR 201.11),
not later than 21 days after the
publication of this notice in the Federal
Register. Any entry of appearance filed
after this date will be referred to the
Chairwoman, who shall determine
whether to accept the late entry for good
cause shown by the person desiring to
file the entry.

Upon the expiration of the period for
filing entries of appearance, the
Secretary shall prepare a service list
containing the names and addresses of
all persons, or their representatives,
who are parties to the investigation,

pursuant to § 201.11(d) of the
Commission's rulés (19 CFR 201.11(d)).
Each document filed by a party to this
investigation must be served on all other
parties to the investigation (as identified
by the service list), and a certificate of
service must accompany the document.
The Secretary will not accept a
document for filing without a certificate
of service (19 CFR 201.16(c)).

Staff Report

A public version of the staff report
containing preliminary findings of fact in
this investigation will be placed in the
public record on August 17, 1984,
pursuant to § 207.21 of the Commission's
rules (19 CFR 207.21). ‘

Hearing

The Commission will hold a hearing in
connection with this investigation
beginning at 10:00 a.m.; en August 30,
1984, at the U.S. International Trade
Commission Building, 701 E Street, NW.,
Washington, D.C. 20436. Requests to
appear at the hearing should be filed in
writing with the Secretary to the
Commission not later than the close of

business (5:15 p.m.) on August 20, 1984. -

All persons desiring to appear at the
hearing and make oral presentations
should file prehearing briefs and attend
a prehearing conference to be held at
10:00 a.m., on August 27, 1984, in room
117 of the U.S, International Trade
Commission Building. The deadline for
filing prehearing briefs is August 27,
1984

Testimony at the public hearing is
governed by § 207.23 of the
Commission's rules (19 CFR 207.23). This
rule requires that testimony be limited to
a nonconfidential summary and analysis
of material contained in prehearing
briefs and to information not available
at the time the prehearing brief was
submitted. All legal arguments,
economic analyses, and factual
materials relevant to the public hearing
should be included in prehearing briefs
in accordance with § 207.22 (19 CFR
207.22). Posthearing briefs must conform
with the provisions of section 207.24 (19
CFR 207.24) and must be submitted not
later than the close of business on
September 7, 1984.

Written Submissions

As mentioned, parties to this
investigation may file prehearing and
posthearing briefs by the dates shown
above. In addition, any person who has
not entered an appearance as a party to
the investigation may submit a written
statement of information pertinent to the
subject of the investigation on or before
September 7, 1984. A signed original and
fourteen (14) true copies of each

submission must be filed with the
Secretary to the Commission in
accordance with § 201, 8 of the
Commission's rules (19 CFR 201.8). All
written submissions except for
confidential business data will be
available for public inspection during
regular business hours (8:45 a.m. to 5:15
p.m,) in the Office of the Secretary to the
Commission.

Any business information for which
confidential treatment is desired shall
be submitted separately. The envelope
and all pages of such submissions must
be clearly labeled “Confidential
Business Information." Confidential
submissions and requests for
confidential treatment must conform
with the requirements of § 201.6 of the
Commission’s rules (19 CFR 201.6).

For further information concerning the
conduct of the investigation, hearing
procedures, and rules of general
application, consult the Commission's
Rules of Practice and Procedure, Part
207, Subparts A and C (19 CFR Part 207),
and Part 201, Subparts A through E (19
CFR Part 201).

This notice is published pursuant to
§ 207.20 of the Commission's rules (19
CFR 207.20).

By order of the Commission.
Issued: June 27, 1984.
Kenneth R. Mason,
Secretary.

{FR Doc. 8417808 Filed 7-3-84; 8:45 am]
BILLING CODE 7020-02-M

[Investigation No. 337-TA-160]

Certain Composite Diamond Coated
Textile Machinery Components;
Extension of Time for Commission
Decision on Whether To Order Review
of Initial Determination

AGENCY: U.S. International Trade
Commission.

ACTION: Notice is hereby given that the
date by which the Commission must
decide whether to review the initial
determination (ID) finding no viclation
of section 337 of the Tariff Act of 1930in
the above-captioned investigation has
been changed from June 29, 1984, to July
23, 1984,

Authority: The authority for the
Commission's disposition of this matter is
contained in section 337 of the Tariff Act ol
1930 (18 U.S.C. 1337) and in §§ 210.53-210.%7
of the Commission's Rules of Practice and
Procedure (19 CFR §§ 210.53-210.57 as
amended. 48 FR 20226, 21115),

SUPPLEMENTARY INFORMATION: T.h(.' '
presiding oficer's ID finding no violation
of section 337 in this investigation was
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filed on May 29, 1984, Under § 210.53(h)
of the Commission's rules, the ID
becomes the determination of the
Commission within 30 days after the
data of filing of the ID unless the
Commission orders a review or extends
the deadline for deciding whether to
review, The 30-day deadline prescribed
by the rules would have been June 29,
1984. The Commission has determined
to change the deadline to July 23, 1984,
in order to allow time for the parties and
interested Government agencies to
respond to the petitions for review and
to allow the Commission adequate
opportunity to consider the issues raised
therein.

Copies of the nonconfidential version
of the initial determination, the petitions
for review, any responses thereto (when
received), and all other nonconfidential
documents filed in connection with this
investigation are available for
inspection during official business hours
(8:45 a.m. to 5:15 p.m.) in the Office of
the Secretary, U.S. International Trade
Commission, 701 E Street, NW., Room
156, Washington, D.C. 20436, telephone
202-523-0471.
FOR FURTHER INFORMATION CONTACT:
Judith M. Czako, Esq., Office of the
General Counsel, U.S. International
Trade Commission, 701 E Street NW.,
Washington, D.C. 20436, telephone 202-
523-3395.

Issued: June 27, 1984.

By order of the Commission.
Kenneth R. Mason,
Secretary,
IFR Doc. 8417602 Piled 7-3-84; 8:45 &in}
BILLING CODE 7020-02-M

[Investigation No. 751-TA-8]

Acrylic Sheet From Japan;
Commission Determination To Dismiss
Petition for Review

AGENCY: U.S. International Trade
Commission.

ACTion: Dismissal of section 751(b)
petition.

SUMMARY: This action dismisses the
petition filed under section 751(b) of the
Taﬂff Act of 1830, 19 U.S.C. 16875(b),
instituted on January 25, 1984, on the
grounds that the petition is moot.
SUPPLEMENTARY INFORMATION: On May
91,1984 the Court of International Trade
ssued Slip Opinion 84-61 in Kyowa Gas
Chemical Company, Ltd, v. United

States, Court No, 83-8-01226, which
affirmed the “Remand Results and
Redetermination® issued by the
Department of Commerce, International
Trade Administration on May 18, 1984,

which stated in pertinent part that
“Kyowaglas-XA, while generically
arcylic sheet, is outside the intended
scope of the investigatory findings when
compared with various criteria
enumerated by the Court. On that basis,
Kyowaglas-XA should not be subject to
the antidumping finding.” Since
Kyowaglas-XA is no longer subject to
the antidumping finding there is no
antidumping order to review under
section 751(b).

Thus, the petition is moot and the

Commission hereby dismisses the
petition without prejudice.
FOR FURTHER INFORMATION CONTACT:
Hannelore V. M. Hasl, Office of General
Counsel, 202-523-0375.

By order of the Commission.

Issued: June 28, 1984,

Kenneth R. Mason,

Secretary.

[FR Doc, 84-17807 Filed 7-3-84; 8:45 am|
BILLING CODE 7020-02-M

[Investigation No. 337-TA-183])

Import Investigations; Certain
Indomethacin
Notice

Notice is hereby given that the
prehearing conference in this proceeding
scheduled for September 4, 1984, and the
hearing scheduled to commence
immediately thereafter (49 FR 25319) are
cancelled.

The prehearing conference is
rescheduled to commence at 9:00 a.m. on
September 5, 1984, in Room 6311 at the
Interstate Commerce Commission
Building at 12th and Constitution

Avenue, NW., Wasghington, D.C., and the '

hearing will commence immediately
thereafter. }

The Secretary shall publish this
Notice in the Federal Register.

Issued: June 27, 1984.
Janet D, Saxon,
Administittive Law Judge.
[FR Doc. 84-17806 Filed 7-3-84: 8:45 am)
BILLING CODE 7020-02-M

INTERSTATE COMMERCE
COMMISSION

[No. 38755]

Cape Fear Railways, Inc.; Exemption
From Tariff Filing Requirements of 49
U.S.C. 10702, 10761, and 10762

AGENCY: Interstate Commerce
Commission.

ACTION: Notice of exemption.

SUMMARY: The Interstate Commerce
Commission exempts Cape Fear
Railways, Incorporated from the tariff
requirements of 49 U.S.C. 10702, 10761,
and 10762 and the implementing
regulations at 49 CFR Part 1300.

DATES: The exemption is effective on

July 9, 1984, Petitions for reconsideration

must be filed by July 25, 1984. Petitions

for stay must be filed by July 16, 1984.

ADDRESSES: Send petitions for stay or

reconsideration, referring to docket No.

39755, to:

(1) Office of the Secretary, Case Control
Branch, Interstate Commerce
Commission, Washington, DC 20423

and

(2) Petitioner’s representative: Arthur J.
Cerra, 2100 Charter Bank Center, P.O.
Box 19251, Kansas City, MO 64141

FOR FURTHER INFORMATION CONTACT:

Louis E. Gitomer, (202) 275-7245.

SUPPLEMENTARY INFORMATION:

Additional information is contained in

the Commission's decision. To purchase

a copy of the full decision, write to T.S.

InfoSystems, Inc., Room 2227, Interstate

Commerce Commission, Washington,

D.C. 20423, or call 2894357 (DC

Metropolitan area) or toll free (800) 424

5403.

Decided: June 27, 1884,

By the Commission, Division 1,
Commissioners Sterrett, Taylor, and Andre.
Commissioner Taylor is assigned to this
Division for the purpose of resolving tie
votes. Since there was no tie in this matter,
Commissioner Taylor did not participate.
James H. Bayne,

Secretary.
[FR Doc. 8417918 Filed 7-3-84; 8:45 um|
BILLING CODE 7035-01-M

[Section 5a Application No. 23]

Middle Atlantic Conference—
Assumption of Steel Carriers Tariff
Assaociation, Inc., Functions

AGENCY: Interstate Commerce
Commission.

ACTION: Notice of decision on rate
bureau merger request.

SUMMARY: By petiton filed March 1,
1983, the Middle Atlantic Conference
(MAC), a motor carrier rate bureau,
requested approval of various
amendments to its rate agreement. The
proposed amendments would enable
MAC to conduct consolidated rate
bureau activities following a transfer to
it of ratemaking, tariff publication, and

~ other bureau activities presently

performed by the Steel Carriers Tariff
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Association, Inc. (STA), another motor
carrier rate burean. We have approved
the proposed amendments, except the
provisions concerning the territorial
scope of ratemaking for former STA
member.
EFFECTIVE DATYE: This decision is
effective on July 5, 1984.
FOR FURTHER INFORMATION CONTACT:
Robert G, Rothstein, (202) 275-7912
or

Howell 1. Sporn, (202) 275-7691
SUPPLEMENTARY INFORMATION:
Additional information is contained in
the Commission's decision, To purchase
a copy of the full decision, write to T.S.
Infosystems, Inc, Room 2227, Interstate
Commerce Commission, Washington,
D.C,, 20423, or call 289-4357 (D.C.
Metropolitan area) or toll free (800) 424
5403

This notice and accompanying
decision are issued pursuant to 49 U.S.C.
10321 and 10706

Decided: June 27, 1984.

By the Commission, Chairman Taylor, Vice
Chairman Andre, Commissioners Sterrett and
Gradison.

James H. Bayne,

Secretary.

[FR Doc. 84-17754 Filed 7-3-84; 8:5 amy)
BILLING CODE 7035-01-M

[Finance Docket No. 30506]

Laurinburg and Southern Railroad
Company and Robeson County
Railroad Corporation; Exemption From
49 U.S.C. 10901, 11301, and 11343

AGENCY: Interstate Commerce
Commission.

ACTION: Notice of exemption.

SUMMARY: Pursuant to 49 U.S.C. 10505,
the Commission exempts from the
requirements of prior approval under 49
U.S.C. 10901, 11301, and 11343,
respectively, (1) the operation by
Robeson County Railroad Corporation
(RCR) of (a) an abandoned 12.78-mile
rail line between Fairmont and Elrod,
NC, and (b) a 12.54-mile rail line
between Red Springs and Parkton, NC
which has been approved for
abandonment; (2) the issuance by RCR
of 100,000 shares of $1 par value
common stock to Laurinburg and
Southern Railroad Company (L&S); and
(3) the continuance in control of RCR by
L&S, subject to the employee protective
conditions set forth in New York Dock
Ry.—Ceontrol—Brooklyn Eastern Dist.,
360 I.C.C. 60 (1979). Pursuant to section
10505(b), the Commission on its own
initiative exempts (1) RCR from the
requirements of prior approval under

section 10901 in connection with its
acquisition of the above-described lines
(through assignment) from L&S; and (2)
L&S from the requirements of prior
approval under section 10901 in
connection with the leases from
Fairmont Development Corporation and
from Advancement Inc., both
noncarriers, and operations by L&S of
the above-described lines.

DATES: This exemption

Senator Jepsen. n is effective on June 29,
1984. Petitions to reopen are due on July 25,
1984.

ADDRESSES: Send pleadings referring to
Finance Docket No. 30506 to;

(1) Office of the Secretary, Case
Control Branch, Interstate Commerce
Commission, Washington, DC 20423.

(2) Petitioners’ representative: Fritz R.
Kahn, 1660 L Street, Suite 1000,
Washington, DC 20036.

FOR FURTHER INFORMATION CONTACT:
Louis E. Gitomer, (202) 275-7245.
SUPPLEMENTARY INFCRMATION:
Additional information is contained in
the Commission's decision. To purchase
a copy of the full decision write to: T.S.
InfoSystems, Inc., Interstate Commerce
Commission, Room 2227, Washington,
DC 20423, or call 289-4357 (DC
metropolitan area), or toll free (800) 424-
5403.

Decided: June 27, 1984.

By the Commission, Chairman Taylor, Vice
Chairman Andre, Commissioners Sterrett,
and Gradison.

James H. Bayne,

Secretary.

[FR Doc, 84-17752 Filed 7-3-84; 8:45 am|
BILLING CODE 7035-01-M

[Docket No. AB-55 (Sub-112X)]

Seaboard System Railroad, Inc.;
Abandonment; in Letcher County, KY;
Exemption

Decided: June 28, 1984.

Seaboard System Railroad, Inc. (SBD)
has filed a notice of exemption under 49
CFR Part 1152 Subpart F—Exempt
Abandonments. The line to be
abandoned at Deane, KY is between
mileposts VG—285.23, and VG—286.50,
a distance of 1.27 miles in Letcher
County, KY. -

SBD has certified (1) that no local
traffic has moved over the line for at
least 2 years and that overhead traffic is
not moved over the line, (2) that no
formal complaint filed by a user of rail
service on the line (or by a State or local
governmental entity acting on behalf of
such user) regarding cessation of service
over the line either is pending with the
Commission or has been decided in
favor of the complainant within the 2-

year period. The Public Service
Commission (or equivalent agency) in
Kentucky has been notified in writing al
least 10 days prior to the filing of this
notice. See Exemption of Out of Service
Rail Lines, 366 1.C.C. 885 (1983).

As a condition to use of this
exemption, any employees affected by
the sbandonment shall be protected
pursuant to Oregon Short Line R. Co.—
Abandonment-Goshen, 360 1.C.C. 91
(1978).

The exemption will be effective on
August 4, 1984 (unless stayed pending
reconsideration). Petitions to stay the
effective date of the exemption must be
filed by July 16, 1984, and petitions for
reconsideration, including
environmental, energy, and public use
concerns, must be filed by July 25, 1984,
with: Office of the Secretary, Case
Control Branch, Interstate Commerce
Commission, Washington, DC 20423,

A copy of any petiticn filed with the
Commission should be sent to
applicant's representative: Charles M.
Rosenberger, 500 Water Street,
Jacksonville, FL 32202.

If the notice of exemption contains
false or misleading information, the use
of the exemption is void ab initio.

A notice to the parties will be issued if
use of the exemption is conditioned
upon environmental or public use
conditions.

By the Commission, Heber P. Hardy,
Director, Office of Proceedings.

James H. Bayne,

Secretary.

[FR Doc. 84-17916 Filed 7-3-84; 8:45 am|
BILLING CODE 7035-01-M

[Finance Docket No. 30512]

Seaboard System Railroad, Inc.;
Merger; Louisville, Henderson & St.
Louis Railway Co.; Exemption

Seaboard System Railroad, Inc. (SBD)
and Louisville, Henderson & St. Louis
Railway Company (LH&StL), filed a
notice of exemption concerning the
proposed merger of LH&StL into SBD.
LH&SIL is a wholly-owned subsidiary of
SBD. SBD owns 99 percent of LH&SIL's
outstanding common stock and 95
percent of its outstanding preferred
stock. LH&SLL is presently operated as
an integral part of SBD.

Except for the LH&StL stock owned
by SBD, there are 50 shares of LH&S!L
common stock and 881 shares of
preferred stock outstanding. Under the
plan of merger, holders of LH&StL's
common stock will receive $86.00 per
share and the holders of the preferred
stock will receive $100.00 per share.
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Consummation of the merger will
simplify SBD's corporate structure by
gliminating an unneeded wholly-owned
subsidiary and result in administrative
efficiency. The proposal will not have an
effect on other carriers, employees, or
shippers and will not result in adverse
service levels or any significant
operational changes.

This is a transaction within a
corporate family of the type specifically
exempted from the necessary of prior
review and approval under 49 CFR
1180.2(d)(3). ,

As a condition to the use of this
exemption, any employee affected by
the merger shall be protected pursuant,
to the conditions set forth in New York
Dock Ry—Control—Brooklyn Eastern
Dist., 360 L.C.C. 60 (1979).

This notice is effective on publication.

Decided: June 27, 1984.

By the Commission, Heber P. Hardy,
Director, Office of Proceedings.

James H. Bayne,

Secretary.

[FR Doc. 84-17753 Filed 7-3-84; 8:45 am]
BILLING CODE 7025-01-M

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Eradication of Cannabis on Federal
Lands in the Continental United States;
Availabllity of a Draft Programmatic
Environmental Impact Statement

Pursuant to section 102(2)(c) of the
National Environmental Policy Act of
1969, the U.S. Department of Justice,
Drug Enforcement Administration
(DEA), has prepared a draft
programmatic environmental impact
statement (DEIS) on the possible
environmental and health implications
in the United States associated with the
eradication of cannabis on Federal
lands and intermingled Forest and
rangelands in the lower-48 States.

The Draft EIS reviews a range of
dlternative cannabis eradication
Strategies including manual means;
mechanical means; and herbicides, such
4 24-D, paraquat, and glyphosate;
alternative methods of application; and
several combinations of the above
methods. The preferred alternative
Woul_d permit the full range of the
eradication methods described above to

€ used as appropriate.
3 lln accordance with 40 CFR 1501.6, the
lollowing agencies have cooperated
with DEA in preparing this DEIS: The
Department of Agriculture (Forest
Service); the Department of Interior
[lncluding the Bureau of Land
Management and the Fish and Wildlife

Service); the Department of Defense; the
Department of State; and the

Environmental Protection Agency (EPA).

As cooperating agencies, these agencies
have participated in the scoping process
and offered special expertise in
developing information and preparing
analyses used in this DEIS. This DEIS
will be transmitted to EPA on Friday,
July 8, 1984 and will be available for
public comment on July 13, 1984.

The Federal, state, and local agencies,
law enforcement officials, and other
individuals and organizations who may
be interested in or affected by the
program are invited to comment on this
DEIS.

Copies of the DEIS have been sent to
various Federal, state, and local
agencies, and to individuals and
organizations which requested copies as
outlined in the Council on
Environmental Quality guidelines.
Public meetings on this DEIS will be
held at the following locations on the
dates indicated:

August 13, 1984
7:00 P.M.

Richard B. Russell Federal Building, 75
Spring Street, Room 848, Atlanta,
Georgia 30305

August 15, 1984
7:00 P.M.

Red Lion Inn—Lloyd Center, 1000 NE.
Multnomah Street, Portland, Oregon
97232

August 17, 1984
7:00 P.M.

Sheraton Fisherman’s Wharf, 2500
.Mason Street, San Francisco,
California 95133

August 20, 1984
2:00 P.M.

Department of Health and Human
Services, North Auditorium, 330
Independence Avenue, SW.,
Washington, D.C. 20201
Mr. Francis M. Mullen, Jr.,

Administrator, Drug Enforcement

Administration, Department of Justice,

Washington, D.C,, is the responsible

official for this action.

Written comments concerning the
DEIS should be addressed to Thomas G.
Byrne, Chief, Cannabis Investigations
Section, Operations Division, Drug
Enforcement Administration, 1405 Eye
Street, NW., Washington, D.C. 20537.
Requests for copies of the DEIS should
also be addressed to Mr. Byrne.
Comments must be received by Monday,
August 27, 1984 in order to be

considered in the preparation of the
Final EIS for this action.
Dated: June 27, 1984.
Francis M. Mullen, Jr.,
Administrator.
{FR Doc. 84-17761 Filed 7-3-84; 8:45 am)
BILLING CODE 4410-09-M

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

Choreographers Felliowships Dance
Advisory Panel; Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463), as amended, notice is hereby
given that a meeting of the Dance
Advisory Panel (Choreographers
Fellowships) to the National Council on
the Arts will be held on July 23-27, 1984,
from 9:00 a.m.-5:30 p.m. in room 714 of
the Nancy Hanks Center, 1100
Pennsylvania Avenue, NW.,
Washington, D.C. 20506.

This meeting is for the purpose of
Panel review, discussion, evaluation and
recommendation on applications for
financial assistance under the National
Foundation on the Arts and the
Humanities Act of 1965, as amended,
including discussion of information
given in confidence to the agency by
grant applicants. In accordance with the
determination of the Chairman
published in the Federal Register of
February 13, 1980, these sessions will be
closed to the public pursuant to
subsections (c) (4), (6) and 9(b) of
section 552b of Title 5, United States
Code.

Further infomation with reference to
this meeting can be obtained from Mr.
John H. Clark, Advisory Committee
Management Officer, National
Endowment for the Arts, Washington,
D.C. 20508, or call (202) 682-5433.

Dated: June 26, 1984.

John H. Clark,

Director; Office of Council and Panel
Operations; Nationa! Endowment for the Arts,
[FR Doc. 84-17714 Filed 7-3-84: 8:45 am]

BILLING CODE 7537-01-M

Choreographers Fellowships
Prescreening Dance Advisory Panel;
Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub,
L. 92-463), as amended, notice is hereby
given that a meeting of the Dance
Advisory Panel (Choreographers
Fellowships Prescreening) to the
National Council on the Arts will be
held on July 19-20, 1984, in the Media
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Arts Screening Room of the Nancy
Hanks Center, 1100 Pennsylvania
Avenue NW., Washington, DC 20506.

“This meeting is for the purpose of
Panel review, discussion, evaluation and
recommendation on applications for
financial assistance under the National
Foundation on the Arts and the
Humanities Act of 1965, as amended,
including discussion of information
given in confidence to the agency by
grant applicants. In accordance with the
determination of the Chairman
published in the Federal Register of
February 13, 1980, these sessions will be
closed te the public pursuant to
subsections {c) (4), (6) and 9(b) of
section 552b of Title 5, United States
Code.

Further information with reference to
this meeting can be obtained from Mr.
John H, Clark, Advisory Committee
Management Officer, National
Endowment for the Arts, Washington,
DC 205086, or call (202) 682-5433.

Dated: june 26, 1984,
John H. Clark,
Direcior, Office of Council and Panel
Operations; National Endowment for the Arts.
(FR Doc. 84-17715 Filed 7-3-84; 8:45 am]
BILLING CODE 7537-01-M

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-388]

Pennsylvania Power & Light Company,
et al; issuance of Amendment to
Facility Operating License

On March 23, 1984, the U.S. Nuclear
Regulatory Commission (the
Commission) issued Facility Operating
License NPF-22 to Pennsylvania Power
& Light Company and Allegheny Electric
Cooperative, Inc. (licensees) authorizing
operation of The Susquehanna Steam
Elecric Station, Unit 2 (the facility) at
reactor core power levels of 164.4
megawatts thermal (5 percent power) in
accordance with the provisions of the
license, the Technical Specifications and
the Environmental Protection Plan.

The Committee has now issued
Amendment No. 1 to Facility Operating
License NPF-22, which authorizes
operation of the Susquehanna Steam
Electric Station, Unit No. 2 at reactor
core power levels not in excess of 3293
megawatts thermal (100 percent power)
in accordance with the provisions of the
amended license. The amendment is
effective as of the date of issuance.

The Susquehanna Steam Electric
Station, Unit No. 2 is a boiling water
nuclear reactor located at the licensee's
site in Luzerne County, Pennsylvania.

The application for the amendment

complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's regulations in 10 CFR
Chapter I, which are set forth in the
amended license. Prior public notice of
the overall action involving the
proposed issuance of an operating
license was published in the Federal
Register on August 9, 1978 (43 FR 35406).
The increase in power level authorized
by this amendment is encompassed by
that prior public notice.

The Commission has determined that
the issuance of this license amendment
will not result in any environmental
impacts other than those evaluated in
the Final Environmental Statement since
the activity authorized by the license is
encompassed by the overall action
evaluated in the Final Environmental
Statement.

For further details with respect to this
action, see (1) Amendment No. 1 to
Facility Operating License No. NPF-22;
(2) Facility Operating License No. NPF-
22, dated March 23, 1984 authorizing five
percent power; (3) the report of the
Advisory Committee on Reactor
Safeguards, dated August 11, 1981; (4)
the Commission’s Safety Evaluation
Report, dated April 1981, and
Supplements 1 through 7; (5) the Final
Safety Analysis Report and
amendments thereto; and (6) the Final

~Environmental Statement, dated June

1981.

These items are available for public
inspection at the Commission's Public
Document Room, 1717 H Street, NW.,
Washington, D.C. 20555 and at the
Osterhout Free Library, Reference
Department, 71 South Franklin Street,
Wilkes-Barre, Pennsylvania 18701. A
copy of Amendment No. 1 to Facility
Operating License No. NPF-22 may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Director, Division of Licensing. Copies of
the Safety Evaluation Report and its
Supplements 1 through 7 (NUREG-07786)
and the Final Environmental Statement
(NUREG-0564) may be purchased at
current rates from the National
Technical Information Service,
Department of Commerce, 5285 Port
Royal Road, Springfield, Virginia 22161,
and through NRC GPO sales program by
writing to the U.S. Nuclear Regulatory
Commission, Attention: Sales Manager,
Washington, D.C. 20555, GPO deposit
account holders can call (301) 492-9530.

Dated at Bethesda, Maryland, this 27th day

of June 1984.

"For the Nuclear Regulatory Commission.
B. ]. Youngblood,
Chief, Licensing Branch No. 1, Division of
Licensing.
[FR Doc. 84-17786 Filed 7-3-84: 8:45 am]
BILLING CODE 7590-01-M

[Docket No. 50-354)

Public Service Electric & Gas
Company; Availability of the Draft
Environmental Statement for Hope
Creek Generating Station

Pursuant to the National
Environmental Policy Act of 1969 and
the United States Nuclear Regulatory
Commission's regulations in 10 CFR Part
51, notice is hereby given that a Draft
Environmental Statement (NUREG-1074)
has been prepared by the Commission’s
Office of Nuclear Reactor Regulation
related to the proposed operation of the
Hope Creek Generating Station located
on the Delaware River Estuary in Lower
Alloways Creek Township, Salem
County, New Jersey. The Draft
Environmental Statement (DES)
addresses the aqualic, terrestrial,
radiological, social and economic
impacts associated with normal station
operation. Station accidents, their
likelihood of occurrence and their
consequences, including severe
accidents, are addressed in section 5.9
of this statement.

-Copies of NUREG-1074 are available
for inspection by the public in the
Commission's Public Document Room at
1717 H Street, NW Washington, D.C.
20555, and at the Pennsville Public
Library, 190 South Broadway,
Pennsville, New Jersey 08070. The
document is also being made available
at the State Clearinghouse, Division of
Local Government Services, Department
of Community Affairs, 329 West State
Street CN-803, Trenton, NJ 08625.
Requests for copies of the DES should
be addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director,
Technical Information and Document
Control.

Interested persons may submit
comments on this DES for the
Commission's consideration. Federal,
State, and specified local agencies are
being provided with copies of the DES.
Other local agencies may obtain these
documents upon request.

Comments by Federal, State and locl
officials, or other members of the public
received by the Commission will be
made available for public inspection at
the Commission's Public Document
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Room in Washington, D.C. and the
Pennsville Public Library. Comments are
due by 8/20/84. After consideration of
the comments submitted on the DES, the
Commission's staff will prepare a Final
Environmental Statement, the
availability of which will be published

in the Federal Register.

Comments on the Draft Environmental
Statement from interested members of
the public should be addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Director, Division of Licensing.

Dated at Bethesda, Maryland this 29th day
of June, 1984.

For the Nuclear Regulatory Commission,

A. Schwencer,

Chief, Licensing Branch No. 2, Division of
Licensing.

|FR Doc. 84-17788 Filed 7-3-84: 8:45 am)

BILLING CODE 7590-01-M

[Docket No. 72-1]

General Electric Company; issuance of
Amendment to Materials License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 2 to Materials
License No. SNM-2500 held by the
General Electric Company for the
receipt and storage of spent fuel at the
General Electric Morris Operation,
located in Grundy County, Illinois. The
amendment is effective as of the date of
issuance.

The amendmeni revises the Technical
Specifications to set an action limit if
the cask coolant, or the first cask flush
of an air-cooled cask, should be equal to
or greater than 1 microcurie per milliliter
of radiocesium. The purpose of this
specification is to provide for detection
of off standard conditions within a cask
so that the need for special handling or
other considergtions can be evaluated
prior to off loading of the vask in the
storage pool. Recent revision of 10 CFR
Part 71 eliminated § 71.35(a)(4) limits
previously referenced as the action
levels for this license. Conseguently, a
new limit, which is more restrictive but
administratively simpler to comply with,
has been set.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
0f 1954, as amended (the Act), and the
Commission’s rules and regulations. The
Commission has made appropriate
findings ag required by the Act and the
Commission’s rules and regulations in 10
CFR Chapter 1, which are set forth in the

'tense amendment. Prior public notice
of the amendment was not required

since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of the amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.22(c)(11) an environmental
assessment need not be prepared in
connection with issnance of the
amendment,

For further details with respect to this
action, see (1) the application for
amendment dated May 8, 1984, (2)
Amendment No. 2 to License No, SNM-
2500, and (3) the Commission's letter to
the licensee dated June 28, 1984. All of
these items are available for public
inspection at the Commission's Public
Document Room, 1717 H Street, NW.,
Washington, D.C., and at the Morris
Public Library, 604 Liberty Street,
Morris, Iilinois 60451. A copy of items (2)
and (3) can be obtained upon request
addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Fuel Cycle and Material Safety.

Dated at Silver Spring, Maryland, this 28th
day of June 1984.

For the Nuclear Regulatory Commission,
Leland C. Rouse, ’

Chief, Advanced Fuel and Spent Fuel
Licensing Branch, Division of Fuel Cycle and
Material Safety.

[FR Doc. 84-17787 Filed 7-3-84; 8:45 am|

BILLING CODE 7590-01-M

OFFICE OF PERSONNEL
MANAGEMENT

Guidelines on Apportionment From
Civil Service Retirement Benefits

Correction

FR Doc. 84-17345 was published on
page 267486 in the issue of Friday, June
29, 1984. These guidelines provide
drafting assistance in preparing orders
that ensure State court orders, dividing
civil service retirement benefits, are
properly interpreted. It was published in
the Proposed Rules section of the
Federal Register. It should have
appeared in the Notices section.

BILLING CODE 1505-01-M
———— e e e e

SMALL BUSINESS ADMINISTRATION

767 Limited Partnership; Issuance of
Small Business Investment Company
License

On August 9, 1983, a Notice was
published in the Federal Register (48 FR
36238) stating that 767 Limited
Partnership, 767 Third Avenue, New
York, New York 10017 had filed an

Application with the Small Business
Administration pursuant to § 107.102 of
the Regulations governing small
business investment companies [13 CFR
107.102 (1983)] for a license to operate as
a small business investment company.

Interested parties were given until the
close of business August 24, 1983, to
submit their comments on the
Application to SBA.

Notice is hereby given that no written

comments were received, and having
considered the Application and all other
pertinent information, the SBA approved
the issuance of License No. 02/02-0468
on June 18, 1984, to 767 Limited
Partnership pursuant to section 301(c) of
the Small Business Investment Act of
1958, as amended.
(Catalog of Federal Domestic Assistance
Program No. 59.011, Small Business
Investment Companies)

Dated: June 29, 1984,

Robert G. Lineberry,

Deputy Associate Administrator for
Investment.

[FR Doc. 84-17771 Filed 7-3-84; 8:45 am]
BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area No.
2155]

lowa; Declaration of Disaster Loan
Area

As a result of the President’s major
disaster declaration, I find that the
Counties of Keokuk, Kossuth, and
Mzahaska in the State of Iowa constitute
a disaster loan area because of damage
from severe storms, hail, and tornadoes
which occurred on or about June 7, 1984.
Eligible persons, firms, and
organizations may file applications for
loans for physical damage until the close
of business on August 26, 1984, and for
economic injury until March 27, 1985, at:
Disaster Area 3 Office, Small Business
Administration, 2306 Oak Lane, Grand
Prairie, Texas 75051, or other locally
announced locations,

Interest rates are:

Businesses (EIDL) without credit available else-
whera

Othar (non-profit organizations) including charita-
bie and religi gani )

The number assigned to this disaster
is 215512 for physical damage and for
economic injury the number is 619100.

{Catalog of Federal Domestic Assistance
Program Nos. 58002 and 59008).




27648

»

Federal Register / Vol. 49, No. 130 / Thursday, July 5, 1984 / Notices

Dated: June 29, 1984.
Bernard Kulik,
Deputy Associote Administrator for Disaster
Assistance.
|FR Doc. 84-17772 Flied 7-3-84; 8:45 am)
BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area #2154]

Kansas; Declaration of Disaster Loan
Area

As a result of the President's major
disaster declaration on June 22, 1984, 1
find that the Counties of Doniphan and
Brown constitute a disaster loan area
because of damage from severe storms,
tornadoes; and flooding beginning on
June 7, 1984. Eligible persons, firms, and
organizations may file applications for
loans for physical damage until the close
of business on August 21, 1984, and for
economic injury until March 22, 1985, at:
Disaster Area 3 Office, Small Business
Administration, 2306 Oak Lane, Grand
Prairie, TX 75051, or other locally
announced locations.

Interest rates are:

Lot Wﬂh m labk h B
Homeowners without credil available alsewhere.....
Businesses with credit available eleswhere ..
Businesses without credit available eisawhers........
Businesses (EIDL) withou! credit avalabie else-

where
Other (non-profit organizations including charita-

ble and religh gan

The number assigned to this disaster
is 215412 for physical damage and for

economic injury the number is 619000.
{Catalog of Federal Domestic Assistance
Program Nos. 59002 and 58008).

Dated: June 28, 1984.
Bernard Kulik,
Deputy Associate Administrator for Disaster
Assistance.
[FR Doc. 84-17773 Filed 7-3-84: 8:45 sm]
BILLING CODE 8025-01-M

10.500

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

Environmental Impact Statement;
Henrice County and City of Richmond,
Virginia

AGENCY: Federal Highway
Administration (FHWA), DOT.

ACTION: Rescind notice of intent.

suMMARY: The FHWA is issuing this
notice to advice the public that an
FHWA-approved environmental impact
statement will not be prepared for a
proposed highway project in Henrico
County and City of Richmond, Virginia.
FOR FURTHER INFORMATION CONTACT:
Robert B. Welton, District Engineer,
Federal Highway Administration, P.O.
Box 10045, Richmond, Virginia 23240-
0045, Telephone (804) 771-2682.
SUPPLEMENTARY INFORMATION: A Notice
of Intent to prepare an environmental
impact atatement (EIS) on a proposal to
construct a four-lane divided facility
from 0.38 miles south of the intersection
of Forest Hill Avenue and Chippenham
Parkway {(Route 150) to 1.44 miles north
of the intersection of River Road and
Parham Road was issued on March 28,
1983 and published in the April 4, 1983
Federal Register (48 FR 14465).
Subsequent to the publishing of the
Notice of Intent, it has been determined
that the project will be State funded. For
this reason, the Notice of Intent is
hereby rescinded.

Issued on: June 26, 1984.
Robert B. Welton,
District Engineer, Richmond, Virginia.
{FR Doc. 84-17728 Filod 7-3-84; 8:45 am]
BILLING CODE 4910-22-M

-

DEPARTMENT OF THE TREASURY
Internal Revenue Service

Availability of Application Packages

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Availability of application
packages.

SUMMARY: This document provides
notice of the availability of Application
Packages for the 1985 Tax Counseling
for the Elderly Program.

DATES: Application packages are
available from IRS at this time. The
deadline for submitting an application
package to the IRS for the 1985 Tax
Counseling for the Elderly program is
August 6, 1984.

ADDRESS: Application Packages may he
requested by contacting: Internal
Revenue Service, Tax Counseling for the
Elderly Program Taxpayer Service
Division D:R:T:I 1111 Constitution
Avenue NW., Washington, D.C, 20224,

FOR FURTHER INFORMATION CONTACT:
Deborah Harris of the Taxpayer Service
Division, Internal Revenue Service, 1111
Constitution Avenue, NW., Room 7215,
Washington, DC 20224, (202) 566-4904,
not a toll-free call.

SUPPLEMENTARY INFORMATION:
Authority for the Tax Counseling for the
Elderly program is contained in section
163 of the Revenue Act of 1978 (92 Stat.
2810). Regulations were published in the
Federal Register at 44 FR 72113 on
December 13, 1979. Section 163 gives the
Internal Revenue Service authority to
enter into cooperative agreements with
private or public non-profit agencies or '
organizations to establish a network of
trained volunteers to provide free tax
information and return preparation
assistance to elderly individuals. Eldesly

-individuals are defined as individuals

age 60 and over at the close of their
taxable year.

Cooperative agreements will be
entered into based upon competition
among eligible agencies and
organizations. Applications are being
solicited before the FY 1985 budget has
been approved and, therefore,
cooperative agreements will be entered
into subject to funds being appropriated.
Subject to funding, volunteers may
receive reimbursement for expenses
incurred in training and in providing tax
return assistance, and sponsoring
agencies and organizations may receive
reimbursement for administrative
expenses. The Tax Counseling for the
Elderly program is referenced in the
Catalog of Federal Domestic Assistance
in Section 21.006.

Walter M. Alt,
Director, Taxpayer Service Division.

[FR Doc. 84-17840 Filed 7-3-84; 8:45 am]
BILLING CODE 4830-01-M
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FEDERAL DEPOSIT INSURANCE
CORPORATION
Agency Meeting

Pursuant to the provisions of the
“Government in the Sunshine Act” (5
U.S.C. 552b), notice is hereby given that
at 11:35 a.m. on Thursday, June 28, 1984,
the Board of Directors of the Federal
Deposit Insurance Corporation met in
closed session, by telephone conference
call, to: (1) Adopt a resolution making
funds available for the payment of
insured deposits in American Bank, St.
Joseph, Tennessee, which was closed by
the Commissioner of Financial
Institutions for the State of Tennes&ee
on Wednesday, June 27, 1984; (2) accept
the bid of Commercial and Industrial
Bank, Memphis, Tennessee, an insured
State nonmember bank, for the transfer
of the insured deposits of the closed
bank; (3) designate Commercial and
Industrial Bank as the agent for the
Corporation for the payment of insured
deposits of the closed bank; and (4)
approve the application of Commercial
and Industrial Bank, Memphis,
Tennessee, for consent to purchase
certain assets of and assume the
lisbility to pay certain deposits made in
American Bank, St. Joseph, Tennessee,
and for consent to establish branches at
the former main office and branch
locations of American Bank.

Al that same meeting, the Board also
considered a resolution regarding the
memership of the Budget and
Management Committee.

In calling the meeting, the Board
determined, on motion of Chairman
William M. Isaac, seconded by Director
Irvine H, Sprague (Appointive),
concurred in by Mr. David L. Chew,
acting in the place and stead of Director

- T. Conover (Comptroller of the
Currfency). that Corporation business
fquired its consideration of the matters

on less than seven days' notice to the
public; that no earlier notice of the
meeting was practicable; that the public
interest did not require consideration of
the matters in a meeting open to public
observation; and that the matters could
be considered in a closed meeting
pursuant to subsections (c)(2), (c)(8),
(c)(9)(A){ii), and (c)(9)(B). of the
“Government in the Sunshine Act” (5

U.S.C. 552b (c)(2), (c)(8), {c)(9)(A}(ii), and

(c)(9)(B)
Dated: June 29, 1984.
Federal Deposit Insurance Corporation.
Hoyle L. Robinson,
Executive Secretary.
[FR Doc. 8417802 Plied 7-2-84; 12115 pm]
BILLING CODE 8714-01-M

2

FEDERAL DEPOSIT INSURANCE
CORPORATION

Pursnant to the provisions of the
“Government in the Sunshine Act" (5
U.S.C. 552b), notice is hereby given that
the Federal Deposit Insurance
Corporation's Board of Directors will
meet in open session at 2:00 p.m. on
Monday, July 8, 1984, to consider the
following matters:

Summary Agenda: No substantive
discussion of the following items is
anticipated. These matters will be
resolved with a single vote unless a
member of the Board of Directors
requests that an item be moved to the
discussion agenda.

Disposition of minutes of previous
meetings.

Application for Federal deposit
insurance for United States branches of
a foreign bank:

Bank Hapoalim BM.,, Tel Aviv, Israel, for
Federal deposit insurance of deposits
received at and recorded for the accounts
of its proposed United States branches fo
be located at 315 California Street, San
Francisco, California, and 16016 Ventura
Boulevard, Encino, California.

App.lication for consent to merge and
establish one branch:

Security Bank and Trust Company of Albany,

Albany, Georgia, an insured State
nonmember bank, for consent to merge,
under its charter and title, with Citizens
Bank, Colquitt, Georgia, and for consent to

establish the sole office of Citizens Bank as

a branch of the resultant bank.

Reports of committees and officers.

Minutes of actions approved by the standing
commitiees of the Corporation pursuant to
authority delegated by the Board of
Directors.

Reports of the Division of Bank Supervision
with respect to applications, requests, or
actions involving administrative
enforcement proceedings approved by the
Director or an Associate Director of the
Division of Bank Supervision and the
various Regional Directors pursuant to
authority delegated by the Board of
Directors.,

Discussion Agenda: No matters
scheduled.

The meeting will be held in the Board
Room en the sixth floor of the FDIC
Building located at 550—17th Street,
NW., Washington, D.C.

Requests for further information
c